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EXPLANATION 

Mounting  production  problems  and  the  ever-increasing  volume  of  the 
daily  issue  have  caused  delays  in  the  issuance  of  (Xjr  regular  monthly 
subject  indexes. 

In  a  continuing  ^ffort  to  publish  finding  aids  to  the  Federal  Register 
on  a  more  timely  basfs,  this  monthly  index  is  a  consolidation  of  the  table 
of  contents  entries  published  in  the  daily  issues  during  this  month. 

In  addition  to  the  new  monthly  index  format  (consolidated  table 
of  contents)  an  Annual  Subject  Index  is  planned. 

Users  and  subscribers  are  invited  to  send  their  comments  and  sugges- 
tions to  the  Director,  Office  of  the  Federal  Register,  National  Archives 

and  Recprds  Service,  Washington,  D.C.  20408. 

I  '■ 

■     .      \^,         '  Fred  J.  Emery 

'     ;  .  Director,  Office  of  the 

"  *  Federal  Register 
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GUIDE  FOR  USING  THIS  INDEX 

This  index  is  a  listing,  by  agency,  of  documents  appearing  in  this 
month's  daily  Federal  Registers.  The  following  is  a  general  subject  guide 
to  the  Code  of  Federal  Regulations  designed  to  lead  users  to  agencies 
publishing  material  on  each  subject.  For  information  regarding  this 
index,  please  call  202-523-5227. 


AREAS  REGULATED 


Accounts 

i  eronautlcs  and  Space. 


Agriculture 


•Sr-, 


Alcohol,  Tobacco,  Fireaiins. 
Aliens 


i  iiimals  and  Animal  Products. 


I  ianking 


Business  Credit  and  Assistance  . 


<!ommeVce  and,  Foi«eig;T^  Trade 


i  lommercial  Practices 

( Commodity  and  Securities  Exchanges- 


AGENCIES  WITH    MAJOR   RZSPONSIBILITIES 

Cost  Accounting  Standards  Board. 
General  Accounting  Office. 

Civil  Aeronautics"  Board. 

Federal  Aviation  Administration. 

National  Aeronautics  and  Space  Aammis- 

tration.  ' 

National  Transportation  Safety  Board. 

Agricultural  Marketing  Service. 
Agricultural  Research  Service.' 
Agricultural  Stabilization  and  Conservation 

Service.  '  ^^.,<^ 

Agricuh-ure  Department.  '  i 

Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. ' 
Cooperative  State  Research  Service. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 
Rural  Electrification  Administration. 
Soil  Conservation  Service. 

Alcohol,  Tobacco,  and  Firearms  Bureau. 

Alien'Property  Office,^  • 

Immigration  and  Naturalization  Service. 

Agricultui-al  Research  Service. 

Animal  and  Plant  Health  Ipspection  Service. 

Packers  and  Stockyards  Administration. 

Comptroller  of  the  Currency. 
Export-Import  Bank'.  -  " 

Farm  Credit  Administration. 
Federal  Deposit  Insurance  Corporation.    "  ■      i 
Federal  Financing  Bank.  .    -  • 

Federal  Home  Loan  Bank  Board;  ' 
Federal  Open  Market  Committee.  .  »' 

Federal  Reserve  System.  .' 

National  Credit  Union  AdministratiQn.  *i,  ; 

Economic  Development  Administratioii.  ' 

Small  Business  Administration.      '  ''  • ' 

Census  Bureau.  '  .       ■ 

Commerce  Department.  '  --  x 

Domefetic  and  International  Business  Ad-    « 

ministration. 
Foreign  Trade  Zone's  Bodrd.        '  .  ,     -. 

National  Bureau  of  Standards.  '    , 

National  Oceanic  and  Atmospheric  Admin- 
istration. •  ■     '  , 
National  Technical  Information  Service. 
Sociaiand  Economic  Statistics  Administra* 
tion.       r                                               •     •  '  . 
United  States  Travel.Service.      t             '■ 

Consumer  Product  Safety  Commission. 
Federal  Trade  Coijimission.         ^  "-      •    •* 

Comtnodity  Exchange  Authority. 
Securities  and  Exchange  Commissioi^ " 


It 


/ 
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AREAS  REGULATED-  AGENCIES  WITH   MAJOR  RESPONSIBILITIES 

Customs «— ■-■- w --     Customs  Service. 

Tariff  Commission. 

Elections 1 ,- XTomptroller  6eneral. 

Employees'  Benefits t Employees'  Compensation  Appeals  Board. 

'     Employment  Standards  Administration. 
Manpower  Administration. 
Railroad  Retirement  Board. 
Social  Security  Administration. 

>  Energy     *..-     -         — -  — -     Atomic  Energy  Commission. 

V  Federal  Energy  Administration. 

Oiland  Gas  Office. 

Entlroriment ^., y-     Environmental  Protection  Agency. 

'  Environmental  Quality  Council. 

Federal  Employees _*-._     Civil  Service  Commission. 

•  Federal  Labor  Relations  Council.  - 

Federal  Pay  Advisory  Committee. 
Federal  Prevailing  Rate  Advisory  Committee.  - 

Federal     Property     Management     and 

Procurement -— - Federal  Contract  Compliance  Omce. 

Federal  Management  Policy  Office. 
Federal  Supply  Service. 
General  Services  Administration. 
.  .  .  Public  Buildings  Service. 

Pood  and  prugs_-_'_i ^^„i---     Drug  .Abuse    Prevention    Special    Action 

Office. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

Foreign  Relations Arms  Control  and  Disarmament  Agency. 

•  Agency  for  International  Developnient. 

International     Joint     Commission — United 

States  and  Canada. 
Overseas  Private  Investment  Corporation.  ,    "   ' 

State  Department. 
United  States  Information  Agency. 

I  Gun  Control '- — -     Alcohol.  Tobacco,  and  Firearms  Bureau. 

\Hlghways — Federal  Highway  Administration. 

x!  jl  Highway  Beautiflcatlon  Commission. 

*^  National  Highway  TrafiBc  Safety  Adminls- 

♦  tration. 

Housing  and  Urban  Development Federal  Disaster  Assistance  Administration. 

Federal  Insurance  Administration,     f 
Housing  and  Urban  Development  Depart- 
ment. ' 
Interstate  Land  Sales  Registration  Office. 

bidiatis ^ Indian  Affairs  Bureau. 

Indian  Claims  Commission.    \ 

Labor r Equal   Employment   Opporumlty   Commis- 
sion. ^.  / 
Federal  Mediation  and  Conciliation  Service. 
Labor  Department. 

National  Labor  f^elations  Board.    •  ^ 

•     ,  >  National  Mediation  Board.  ' 

*  ^  Occupational  Safety  and  Health  Admlnis- 

^  tration. 

Wage  and  Hour  Division.         M- 

Law  Enforcement ; _.-     Federal  Prison  Industries. 

Justice  Department. 

Law   Enforcement  Assistance   Admlnlstra- 
^  tlon. 

Parole  Board.  .     . 

l^Mineral  Resources .: Geological  Survfey. 

Interim     Compliance     Panel     (Coal     Mine 
Health  and  Safety).      ' 
i  Mines  Bureau. 

Mining  Enforcement  and  Safety  Adminis- 
tration. 

Money  and  Finance--.-" 1 Engraving  and  Printing  Bureau. 

Fiscal  Service. 
Mint  Bureau. 
Monetary  Offices. 
Management  and  Budget  Office. 
Treasury  Department. 

Narcotics -— » - Drug    Abuse    Prevention    Special    Action 

^  Office. 

»         Drug  Enforcement  Administration. 
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AREAS   REGULATED 


AGENCIES  WITH  MAJOR  RESPONSIBILITIES 


Nttional  Defense 


Air  Forde  Department. 
Army  Department. 
Defense  Department. 
Defense  Manpower  Commission. 
Defense  Nuclear  Agency. 
Defense  ^upply  Agency. 
Navy  Department. 
Renegotiation  Board. 
Selective  Service  System. 


Navigation 


Pirks,  Forests,  and  Historic  Places. 


Pltents,  Trademarks,  Copyrights. 

Postal  Service 1 

Piwer  Conservation 


Coast  Gvard. 
Engineer's  Corps. 

Saint  Lawrence  Seaway  Development  Cor- 
poration. 

American  Battle  Monuments  Commission. 

Engineeii's  fcorps. 

Forest  Service. 

Historic  Preservation  Advisoi^y  Council. 

Natibnal  Park  Service. 

Copyriglit  Office. 

Patent  qffice.  •  - 

Postal  Rate  Commisiion. 

Postal  Sarvice.  •  .  •      ■ 

Bonnevifle  Power  Administration. 

Delaware  River  Basin  Commission.  -. 

Federal  Power  Commission.  .         ' 

Oil  and  Gas  Office.-^  i 

Susquehanna  River  Basin  Commission.  i 

Tennessee  Valley  Authority.  ^            *? 

Water  Resources  Council.  *          ~^  . 

Water  Rissources  Research  Office.  i 


Pilblic  Health Alcohol, 


Di-ug  Abuse,-  and  Mental  Health 


Public^  Lands- 
Public  Welfare- 


Shipping 


,,     T«lec6mmunlcations 
Transportation 


}■ 


VmteT  Resources - 


A 


^dlife  and  Fisheries. 


/ 


Administration, 
Children  s  Bureau. 
Disease  Cjontrol  Center. 
Health  Riesources  Administration. 
Health  Sfervices  Administration. 
'  National  Institutes  of  Health.. 
Public  Health  Service. 
St.  Elizal^eth's  Hospital. 

Land  Mainagenjent  Bureau.  * 

Reclamation  Bureau.     ^ 

action]    . 

Aging  Administration.  '        ,  "      ' 

Arts  and  IHumani ties  National  Foundation. 
Child  Development  Office. 
Civil  Riglits  Commission. 
Economit  Opportunity  Office. 
Education  Office. 
Federal  Council  on  Aging. 
National  [Institute  of  Education. 
National  iScience  Foundation.        i 
Social  an|d  Rehabilitation  Service. 

Coast  Guard. 

Federal  Maritime  Commission. 

Maritime  Administration.  ,-• 

Federal  Communications  Commission. 
Telecommunications  Policy  Office. 

Coast  Gtjard. 

Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety  Adminis- 
-     tration. 

Pipeline  JSafety  Office. 
Transportation  Department. 
Urban  Mass  Transportation  Administration. 

Bonneville  Power  Adminisl  •ation. 
Delaware  River  Basin  Commission. 
Federal  Pov/er  Commission. 
Susquehanna  River  Basin  Commission. 
Tennessee  Valley  Authority. 
Water  Resources  Council. 
Water  Resources  Research  Office. 

Fish  and  Wildlife  Service.  f 

National  Oceanic  and  Atmospheric  Admin- 
istration.    -::-■ 


^ 


THE  PRESIDENT 

EXECUTIVE  ORDERS  Page^ 

11822  Secretary  of  Treasury,  des- 

ignation of  certain  offi- 
cers to  act  as 43275 

11823  National    Commission    for 

■  Industrial  Peace,  abolish- 
ment ^ 43529 

'  Proclamations  | 

4337  Bill  of  Rights  Day;  Human 

Rights  Day  and  Week 42335 

4338  National    Day     of    Prayer, 

1974 42671 

SPECIAL  MESSAGE  TO  CONGRESS 

Budget  rescissions  and  deferrals-  42519 

EXECUTIVE  AGENCIES 
ACTION  I 

Roles  I 

VISTA  volunteers:. 
Competitive  service  eligibility—  42915 

Hearing  opportunity 43724 

Leaders,  designation  Of 44203 

Proposed  Rules 

Cooperative    volunteer    program; 

terms  and  conditions  of  service.  44457 

ADMINISTRATIVE  CONFERENCE  OF  THE 
FEDERAL  REGISTER 

Rules 

CFR  Checklist;  1974  issuances —  41705 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 

Meetings: 
Agency  Organizat  on  and  Per- 
sonnel Committee 42410 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notices 

St.    Mary's    Seminaay    Building; 
availability  of  comments 43417 

AGENCY  FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 


Authority  delegation: 
Assistant    Administrator,    Pro- 
gram  &   Matiagement   Serv- 
ices, et  al -' 43318 

Committee  renewals: 
Research  Advisory  Committee.  43734 
Voluntary  Foreign  Aid  Advisory 
Committee « .44780 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Expenses  and  rate  oi  assessment: 

Celery  grown  in  Pla 41829 

Grapefruit  grown  in  Fla_  42673,  44193 
Oranges  and  grapefruit  grown 

in  Tex 44737 

Oranges,  grapefruit,  tangerines 

and  tangelos  grown  in  Fla 42899 

Grade  and  size  regulations: 
Oranges,  grapefruit,  tangerines 

and  tangelos  grown  in  Fla 44735 

limitations  of  handling  and  ship- 
ping: I 
Lemons    grown    in    Calif,    and 

Ariz - 41727, 

'    42673,  43406,  43611.  44001,  44738 


INDEX,  DECEMBER   1974 

I  Paee 

Onions  grown  in  South  Tex 45208 

Oranges  (navel)4grown  in  Ariz.  43293 
Oranges  (navel  grown  in  Ariz. 

and  Calif 42337, 

43531,  43811,  44193.  44737.  45208 
Oranges  and  grapefruit  grown  in 

Tex  44736 

Oranges,  grapefruit,  tangerines 

and  tangelos  grown  in  Fla-_  42899 

Papayas  grown  in  Hawaii 44738 

Milk  marketing  orders: 
Minnesota-North     Dakota     re- 
gion   - 42674 

Nebraska-Western     Iowa     re- 
gion _-__■ 41728.  44002 

Quad  Cities-Dubuque  area 44002 

Rice  inspection  and  certification; 

fees  and  charges 43405 

Warehouses,  grain  and  dry  bean; 
increase  in  bond  and  net  asset 
requirements \. 41824 

Proposed  Rules  J 

Almonds  grown  In  California; 
suspension  of  handling  provi- 
sions of  marketing  order 44666 

Expenses  and  rate  of  assessment: 

iLettuce  grown  in  South  Tex 43229 

Onions  grown  in  South  Tex 43848 

Oranges  <navel)  grown  in  Ariz. 

and  designated  part  of  Calif.  45019 
Pears,      plums      and     peaches 

(fresh)  grown  in  Calif 44763 

Prunes     (dried)     produced    in 

Calif  43634 

Grade  standards: 
Grapefruit  afld  orange,  canned; 

for  salad 43551 

Retention  of  official  file  samples 

of  grains;,  effective  dat^ 45018 

Weighted  average,   mechanical 

sampler  inspection,  etc_  42225.  44763 
Limitations  of  handling  and  ship- 
ping: 

Almonds  grown  in  Calif 43848 

Bentgrass  seed  grown  in  Oreg__  42696 

Nectarines  grown  in  Calif 43313 

Onions  grown  in  Tex.;  correc- 
tion  43090 

Papayas  grown  in  Hawaii 41748 

Milk  marketing  orders: 

Chicago  and  other  arfeas .'  44051 

Louisville-Lexington-Evansville 

area 41986 

Middle  Atlantic  area,  et  al 43554 

Nashville  area 41987 

Noith  Texas  et  al 42999 

Ohio  Valley 44764 

Quad  Cities-Dubuque  area 41987 

Pear  Commodity  Committee  mem- 
bers, changes  in  nomination 45019 

Notices 

Grain  standards;  grain  inspection 
points: 

Louisiana 42700 

Nebraska .43646 

Meetings : 
Raisin  Advisory  Board 41755 

.Peaches  grown  in  Ga. ;  referendum 
concerning  marketing  agree- 
ment and  order 43562 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Feed  grains;  1975  national  allot-  ^ 

ment 44402 

Marketing    quotas    and    acreage 
allotments: 


Cotton  (extra  long  staple) ; 
1975;    correction..' 

Cottcm,  upland;  1975  crop;  cor- 
rection   

Review    regulations,    areas    of 

venue  for  South  Carolina 1 

Tobacco,  flue-cured;  determina- 
tions    and      announcements 

1975-76  rnarketing  year 

Marketing  quota  review  regula- 
tions; areas  of  venue  for  South 

Carolina -_ 

Price  determinations:  Jl    • 

Sugai'cane,  Florida;  1974  crop. 


Page 
43531 
42673 
41727 

41826 

41727 

41826, 
43406 


Proposed  Rules 

Marketing  quotas: 

Tobacco.  1975-1978--- 

Tobacco  (burley).  1975-1976. 

AGRICULTURE  DEPARTMENT 


..  45296 
..  44455 


See  also  Agricultural  Marketing 
.  Service;  Agricultural  StabilizSi- 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection .  Service;  Commodity 
Credit  Corporation;  Commod- ' 
ity  Exchange  Authority;  Eco- 
nomic Research  Service;  Farm- 
ers Home  Administration;  Fed- 
eral Crop  Insurance  Corpora- 
tion; Food  and  Nutrition  Serv- 
ice; Forest  Service;  Packers 
and  Stockyards  Administration ; 
Rural  Electrification  Adminis- 
tration; Soil  Conservation  Serv- 
ice. •  .  ' 

Rules 

Procurement;  contract  appeals 44203. 

,  44980 

Proposed  Rules 

Export  sales  reporting  regula- 
tions   ■ 44764 

Notices 

Chicago  Board  of  Trade ;  vacation 
of  certain  contract  mark&t  des- 
ignations    42931 

Meetings : 
Safety  in  Agriculture,  National 
•Advisory  Committee  on 44264 

Navajo  Indian  lands:  feed  grain 
donations  by  Commodity  Credit 
Corporation    *. 44264 

Recreational  use  controls,  estab- 
lishment of;  Rogue  River.  Oreg. ; 
cross    reference 41885 

AIR  FORCE  DEPARTMENT 

Notice' 

Environmental  statement: 
A-10  Beddown  at  Davis-Mon-   . 

than  Air  Forcfes  Base,  Ariz 42698. 

.  43319 
Meetings: 
Air   Force   Systems   Command 
Space    and    Missile    Systems 
Organization  Advisory  Group  43095 

ALCOHOL,   DRUG  ABUSE,   AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings : 
National  Advisoi-y  Committees.  43748 

National  Advisory  Coimcil  on  Al- 
cohol Abuse  and  Alcoholism; 
rechartering 44792 


LCOHOL,  tobacco  ANOr  FIREARMS 
BUREAU 

Ryles  «•««• 

Wine:    labeling  and   advertising; 

metric  standards  of  fill 45216 

Notices 

AdvLspry  Committee  on  Distilled 
Spirits  Plant  Supervision;   no- 

'  tice  of  establishment 43856 

AdvLsory  committees,  renewals.  _.  45306 
Firearms;  granting  of  relief.  41888,  44780 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Dogs:  breeds  and  books  of  record; 
Australian  Kelpie;  correction-^ 

Meat  inspection  and  certification, 
.  voluntary;  laboratory  rate  in- 
crease --'- 

Meat  and  poultry  inspection,  man- 
datory*: 

Labels,  use  of  certain  terms 

Regional  oCBces,  realignment.. 

Overtime  services  relating  to  im- 
ports and  exports;  commuted 
travaltime  allowances 

Poultry  products  inspection;  treat- 
ment of  pork : Jl..^ 

Quarantine  ar^as: 

Brucellosis  -^ 

Citrus  black  fly.. _ 

Hog   cholera   and   other   com- 
municable swme  diseases 

imported   fire   ai^t^c  exempted 

articles,  correction 

Oriental  fruit  fly 

Scabies .41963,  43611, 

Viruses,  serums,  toxins,  and  anal- 
ogous   products:    miscellaneous 

,    amendments : , 


43707 


44659 


42338 
43294 


43294 


42900 

41963 
44992 

44404 

41719 
45207 
44958 


44712 


Proposed  .Rules 

Importation     restrictions:     sheep 

and  goats  from  Canada 42375 

Viruses,  serxims,  toxins,  and  anal- 
ogous products;  extension  of 
time  for  comments — ,. 4476^ 

Notices 

'Biological  products,  licenses  for..  42396 
Humane   slaughter   of   livestock; 

list  of  establishments 4098 

ARMY  DEPARTMENT 

See  alsa  Engineers  Corps. 

Notices    • 

Environmental  statement;  Fort 
Campbell,  Ky.,  and  Milan  Ai-my 
Ammunition  Plant.  Tenn ...  44257 

Meetings : 

Epidemiological  Board 1.^  43411 

Scientific  Advisory  Panel 43643 

ATOMIC  ENERGY  COMMISSION 

Rults  ^ 

Industrial  devices;  revision  of  gen- 
eral license 43531 

Practice  rules;  denial  ot  applica- 
tion for  failure  to  supply  In- 
formation   - ,-..-  43195 

Procurement: 
■  Negotiation;        determinations, 

findings  and  authorities..^---  43548 
Steel  filing  cabinets -  44453 
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Proposed'  Rules  -  '    p^b* 

Fees  for  facilities  and  materials 

licenses;  revision  of  schedule...*  43733 
Notices 

Amerieium-24r,  price  increase- 7-  42937 
Applications,  etc.: 
Air  Force  Radioisotope  Commit- 
tee    42710 

Alabama  Power  Co 42707, 

42708,  43325,  43417.  44063 
Arizona  Public  Service  Co.  et  al-  43101, 

45313 
Baltimore  Gas  Si  Electric  CO--.  44795. 

45313 
Barnwell  Nuclear  Fuel  Plant.. _  43867 

Boston  Edison  Co 42709 

Chem-Nuclear  Systems.  Inc 43324 

Cleveland  Electric  Illuminating 

Co 45060.  45063 

Commonwealth  Edison  Co 42937. 

43417,  43868 
Consolidated  Edison  Co.  of  New 

York,  Inc -^ 41759 

Consumer  Power  Co 42709. 

43324.  43753.  45061 

Detroit  Edison  Co 42709 

Duke  PoweV  Co 42020.  43242.  44795 

Duquesne  yght  Co..  «t  al 41760, 

44795 

Florida  Power  &  Light  Co 42410 

General  Electric  Co.., 42020, 

42021.  43868 
Hanford     Waste     Management  , 

Operations J.  42411 

Houston  Lighting  &  Power  Co..  42937 
Indiana  L  Michigan  Electric  Op.  45313 
Indiana  <i  Michigan  Power  CO- -  45313 
Jersey   Central   Power  &  Light 

Co. 44482 

Kansas  Gas  &  Electric  Co.  et  al-  44269 

Long  Island  Lighting  Co 42021 

Los     Angeles    Department    of 

Water  and  Power. 44272 

Maine    Yankee    Atomic    Power 

Co  --  — 42021 

Nebraska  Public  Power  District.  41760 
New  England  Coalition  on  Nu- 
clear Pollution 41890 

New  York  State  Electric  k  Gas 

Corp 44794 

Northeast  Nuclear  Energy  Co.  et 

al  -._: 43419 

Northwm  Indiana^  Public  Service 

Co 42710.  44794,  45314 

Northern  States  Power  Co 44796 

Offshore  Power  Systems.  .  41761.  44796 

Pacific  Gas  &  Electric  Co 42021. 

.        42938.  43324 

Philadelphia  Electric.  Co 43242 

Portland  General  Electric  Co-.  42938. 
44063.  44273.  45062 
Public  Service  Co.  of  Colorado. -  44482 
Puget  Sound  Power  &  Light  Co. 

et  al 44064,44065.44796 

South  Carolina  Electric  &  Gas 

Co.  et  al 43324 

Southern  California  Edison  Co.  45061 

Tennessee  Valley  Authority 43754. 

45313 
Texas  Utilities  Generating  Co. 

et  al -.--  44483,  44796 

Toledo  Edison  Co.  etaJ—-  42021.45063 

Union  ElectTicCo 44273 

University  of  California,  Santa 

Barbara  43243 

University  of  Missouri-.- -  44483 

Utah  International.  Inc 43753 

Vermont  Yankee  Nuclear  Power 

Corp 43324.43325 
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Virginia  Electric  L  Power  Co-.  43754. 

44797,  45063 
Washington  Public  Power  Sup- 
ply System 42410 

Yankee  Atomic  Electric  Co 42710 

Environmental  statements : 
Oxide  fuel,  mixed    (GESMO) ; 

hearing «. 43101 

Radioactive  wastes,  commercial 
high  level  and  transuranium- 
contaminated  436b5 

Seabrook  Station.  Public  Service 

Co.  ofN.H -— 42710 

Meetings : 

Advisory  Committee  on  Reactor 

Safeguards  41759. 

41761. 42019. 42022. 43325.  43417. 
44062. 44064,  44268,  44480,  44481. 
i«5312 
General  Advisory  Committee. .  41760, 

43753 
Special  Laser  Fusion  Advisory 

Panel . 42022 

Regulatory  guides,   issuance  and 

availability , 41889. 

41890,  43418,  44272,  44481,  45061 

^NSUS  BUREAU 
Ruh^s 

Spedial  services  and  studies;  fees 
and  charges 41741 

CENTER  FOR  DISEASE  CONTROL 

Notices 

Meetings : 

Immunization  Practices  Advi- 
sory Committee - 44792 

Safety  and  Occupational  Health 

Study  Section 44061 

Venereal  Disease  Control  Advi- 
sory Committee 43566 

Occupational  safety  and  health 
standards  on  methyl  parathion, 
carbarj'l  and  malathion;  in- 
quiry-    44792 

CHILD  DEVELOPMENT  OFFICE 
Rules 

Child  abuse  and  neglect  preven- 
tion and  treatment 43936 

CIVIL  AERONAUTICS  BOARD 
Rules 

Accounts  and  reports,  uniform 
system : 
Air  freight  forwarders,  interna- 
tion  air  freight  forwarders 
and  air  express^  operations  of 
REA  Express,  rfic;  and  statis- 
tical reportinglforms  for  for- 
eign  air   freignt  forwarders; 

correction  41966 

Air   taxi  operators,   classification 
and  exemption  of: 
Reporting    requirements   perti- 
nent to  Form  298-D  report---  45010 

Revision  of  Form  298-A 44440 

Certificates  authorizing  scheduled 
route  service;  consolidation,  re- 
codification and  revisions;  cor- 
rection    41966 

Military    transportation,    exemp- 
tion of  air  carriers:  » 

Fuel  surcharge  rates 42344 

Logair   and    Quicktrans   rates; 

correction    42678 

Orally  confirmed  reservations  to 
include  foreign  air  carriers,  ex- 
tension of  effective  date 44197 
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Priority  rules  denied -boarding 
compensation  tariffs  and  re- 
I>orts  of  unaccommodated  pas- 
sengers; inclusion  of  foreign  air 
carriers,  extension  of  effective 
date    ^ ^-  44197 

Proposed  Rules  I 

One-stop-inclusive  tour  charters: 

Correction 41856 

Extension    of    time    for    com- 
ments, etc . 41751 

Prior  affinity  charter  rules,  ter- 
mination of;  extension  of  time 
for   comments 41752 

Travel  group  charters;  deletion  of 
termination  date ' 41995 

Notices 
\  Minimum     charter     rate     level; 

s   statement  of  generlil  policy 43575 

hearings,  etc.:  | 

Aeroamerica.  Inc.,  fet  al ,  42940 

Aeromar,  C.  por  A^__l 44067 

'  Air  Panama  Intemacional,  S.A_  43655 

^     Air-Sttam  Air  Co.,  Ltd 43754 

Airlift  International,  Inc 44483 

Alaska  Aiiiines,  Inc l—  44797 

Allegheny  Airlines,  Inc.,  et  al—  45063 
Animals,  carriage  in  domestic 

air  freight 43757 

Braniff  Airways,  Inc 43243 

Capitol  Internaiional  Airways, 

Inc 45314 

Data   Air  Distribution  System 

Co..  Inc ^. _-. 45065 

Delta  Air  Lines,  Inc*.  et  al 43572, 

I    A  4506a 

Eastern. Air  Lines,  Inc-..  ^3573,  44494 
Flying  Tiger  Line,  Inc.,  et  al...  41894, 

4G245,  43868 

Port  Myer-Atlanta  case:.. 45314 

Frontier  Airlines,  IncL '.. 43244 

Hughes  Airwest 43102 

International  Air  Transport  As-  i 

sociatlon Il2411, 

.   42940.  43244,  43326,  43756,  43869, 
44273,  44484,  44798 
Kodiak- Western     Alaska-  Re- 
newal Proceeding 44067 

Las  Vegas-Calgary/ Edmonton 

route , 41761 

Llslind  International 42942 

Mail  rates,  priority  and  nonpri- 

ority  domestic  service 42941, 

\  43419. 43757 

Mays,  Howard  J 43655 

New  York-Rio  de  ^Janeiro-Jo- 
hannesburg case-^y 41896, 

43419.44067 
Pan  American  World  Airways, 

Inc.,  et  al _\ 41896, 

42412.  42414,  43244,  43757.  45314 

Saipan   case ^\-_  43244 

Saturn  Airways,  Inc __\.  44798 

Service  to  Stockton  case.  43102^  43757 
Trans     International     Airlines, 

Inc.,  et  al ^ 1  45666 

Trans  World  Airlines 45066 

Transmeridian  Air  Cargo  Ltd. 

et  al 41894,43868 

United  Air  Lines,  Inc 42710,  42941 

Western  Air  Lines,  Inc 43102 

CIVIL  RIGHTS  COMMISSION 

Notices 

State  advisoiy  committees;  con- 
tinuation and  rechartering 45315 

State  advisory  committees,  meet- 
ings: 
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Arizona    43575 

Arkansas _—  44799 

CaUfomia 43576 

Colorado   ' 42711 

Delaware 44067 

Hawaii  4357B 

Illinois  44067 

Indiana  _^ 43576 

Kansas 44799 

Maryland 44067 

Massachusetts    42712,44800 

Michigan 44067 

Mbntana  _-__.._J 43576 

New  Jersey—- 44068 

Pennsylvania   1 44799 

Utah 44068 

Virginia  .. 44800 

Washington— 43576 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service ^- 44935 

Agriculture  Department. 41823 

Commerce  Department 43811 

,  Defense   Department 42337,  43195 

Economic  Opportunity  Office —  4l"823 
Entire   executive   civil   service; 
students  pursuing  bachelor's 

degree —  41823 

Executive  Office  of  the  Presi- 
dent, et  al—.. 44401 

Federal  Energy  Administration-  41719, 
41824,  43055,  43812 

Interior  Department '44402 

National    Foundation   on    Arts 

*"  and    Humanities 43811,43812 

Transportation  I>epartment 41824. 

44402 
Tretisury  Department 41824 

Proposed  Rules^ 

Employee  Health  Benefit  Program, 

comprehensive  plan  networks  44236 

Notices 

Charter  renewals: 
Federal    Prevaihng    Rate    Ad- 
visory  Com'mittee 43428 

Fimd  Raising  Advisory  Council-'  44800 
Private  Volimtary  Agency  Eligl- 

bUity  Committee 44800 

Manual    on    fund-raising;     pro- 
posed changes--^ 44674 

Meeting : 
Federal  Employees  Pay  Coun- 
cil     - 42414.43428 

Noncareer  executive  assignments: 

Commerce  Department 43245 

Defense   Department 43757 

Health.  Education,  and  Welfare 

Department    43245 

Interior  Department 42414 

Management  and  Budget  Office.  42414 
Treasury  Department 43757 

COAST  GUARD 

Rules 

Anchorage  areas;   Washington 

State 41849 

Drawbridge  operations: 

Connecticut    43300 

Louisiana 41849,44452 

Lights  for  Coast  Guard  vessels  of 

special  construction 43544,44010 

Marine  inspection  zones;  eleventh 

Coast  Guard  District 44979 

Navigation  aids;  caution  concem- 

Ing  use  of  buoys;  tprrection...  43057 
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Radiotelephone  regtBations;  Great 

Lakes  exemptionsj 44980 

Security  zones;  Virginia - 41849 

Proposed  Rules         }■ 
Anchorage  areas: 
Beverly    and    Salem    Harbors, 

Mass 43732 

Puerto    Rico;    termination    of 

proceeding 41855 

Oil  and  hazardous  substance  lia- 
bility; revision  of  pollution  reg- 
ulations    - 41989 

noDoes 

Equipment.       construction      anS 
materials : 
Approval  notices..  41891,41893.43572 
Termination        of        approval 

notices   .—. _-  45059 

Meeting: 
National   Boating    Safety    Ad- 
visory Council 43867 

Security  zone;  San  Mateo  Point, 
San  Clemente,  California  ter- 
mination    41894 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domestic 

and  International  Business  Ad-  i 

ministration;  Economic  Devel- 
opment Administration;  Mari-  | 
time  Administration;  National 
Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Ad- 
ministration; National  Tech- 
nical Information.  Service;  So- 
cial   and    Economic    Statistics 

Administration. 

1 

Notices 

Advisory  committees;  review  and 

renewal    i .43863 

Meetings: 
Commerce   Technical  Advisory 

Board  .— 42396 

43413, 43648.  43649 
Project      Independence      Blue- 
print, CTAB  Panel  on _42396, 

4364j(;-43649 
Oi'ganizatlon  and  functions:         ' 
Investigations  and  Security  Of- 
fice      43565 

National  Bin-eau  of  Standards..  43565 
National  Oceanic  and  Atmos- 
pheric Administration ,43565 

Refrigerators,  refrigerator-freez- 
ers and  freezers;  voluntary 
labeling     program     to     effect     '. 

energy  conservation 45334 

Watches  and  watch  movements; 
allocation  of  quotas  for  1975  for 
producers  In  the  Virgin  Islands,     - 
Guam,   Samoa l.J..-..i_  43096 

COMMISSION  ON  HNE  ARTS 

Notices  ;    * 

Meeting . 43245 

COMMISSION  ON  THE  ORGANIZATION  OF 
THE  GOVERNMENT  FOR  THE  CONDUCT 
OF  FOREIG  POLICY 

Notices 

Congress  and  congressional-exec- 
utive relations  international 
economic  policy;  public  hear- 
ings  44800 

COMMISStON  ON  REVISION  OF  THE 

FEDERAL  COURT  APPELLATE  SYSTEM 
Notices 
Meetings   - 42942 


4 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton  textiles: 

China.  Republic  of — -  44485 

Philippines   r , —  43577 

Romania   43577 

Yugoslavia 43578 

Man-made  textiles: 

Korea,  RepubUc  of 43869 

Textile    and    apparel    categories; 

tariff  schedules 44854 

COMMITTEE  FOR  PURCHASE  FROM  BLIND 

AND  OTHER  SEVERELY  HANDICAPPED 

> 

Notices 

Procbrement  list,  i975;  additions ' 

and  deletions 41761, 

42712.  43102,  43419.  44485 

COMMODITY  CREDIT  CORPORATION 

Rules 

Grains     and    similarly    hjindled  ,•  A, 
commodities;     tung    oil    ware- 
house-stored     loan      program, . 
1974    crop — -  45209 

Setoff,  withholding  and  stop  pay- 
ment  policies 41732,44193 

Tobacco:  1974  crop;  loan  rate 
schedules 41830 

Notices 

Commodity  sales  list  for  FY  end- 
ing June  30,   1975 43413 

COMMODITY  EXCHANGE  AUTHORITY 

Proposed  Rules 

Persons  associated  with  futures 
commission  merchants;,  regis- 
tration     43314 

COMPTROLLER  OF  CURRENCY 

Rules 

Customer-bank  communication 
terminals 44416 

Investment  securities  eligible  for 
purchase,    dealing    In,    under-  ' 
writing  and  unlimited  holding 

by  national  banks 41832,43611 

•'Statements  of  business  Interests 
of  directors  and  principal  of- 
ficers of  national  banks.  41735,43707 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Bicycle  safety  requirements:  sus- 
pension of  effective  date 43536. 

44744 

^Hazardous  substances   and   arti-  /     ;• 
cles;  administration  and  en- 
foirement: 
Bicycles  and  bicycle  safety  re- 
quirements; suspension  of  ef- 
fective   date—- 43536,44744 

Paint  an(3  other  surface-coat- 
ing materials,   lead  contain-    • 
ing 42902 

Notices 

Metings:  / 

Bicycle  reflectors ..  42022 

Pedal-powered  vehicles;  denial  of 

petition    — . -^- 44273 

COST  ACCOUI^TING  STANDARDS  BOARD 
Rules 

Disclosure    statement;    basic    re- 
quirements: 
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CFR  correction.'i..! 44030 

Exemption  for^  certain  na- 
tional defense  contracts  and 
sabcontracts    of    $500,000    or 

less   ..-^....-: 44389 

Procurement  pfacOces.  contract 
clause;  exemptie^  for  certain 
national  defense  contracts  and 
subcontracts  of  $500,000  or 
less    *- 44389 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Notices 

Environmental  impact  'State- 
ments; availabUlty 41897. 

42712.43419.44274,45066 

COUNCIL  ON  WAGE  AND  PRICE  STABILITY 
Notices      ,  , 

•Authority  delegations: 

By  Chairman  to  Director;  data 
\  .h  pertaining  to  ecoijiomy 44068 

CUSTOMS   SERVICE 

Rulei 

Ports   of   entry:    designation   of; 

Albuquerque.  N.M 43536 

Ve  ■sels.  in  foreign  and  domestic 
trades;  coastwise  transporta- 
tion   . 44660 

Proposed  Rules 

Customs  field  organization,  desig- 
'  nations ; 

Region  III- 43727 

Region  V -' 43727 

,  Region  IX , 43727, 

Notices 

Application    for    recordation    of 

trade  name;  BieUa,  Ltd 42012 

Dumping  duties,  reimbursement.  41753 
Foreign    currencies;    certification 

of  rates 1 42395,  43318. 

44053,  44256,  45302 
Instruments       of       international 
traffic : 

Cylinders,  stepl-  — 42930 

Plastic  baskets  ^^  and  wooden 
boxes  used  to  transport  fish 
parts 42012 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 
.    Rules 
U.S.  Civil  Defense  Corps.. 4. 41709 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Ahny  Department ;  Defense 
Civil  Preparedness  Agency:  En- 
gineers Corps;  Navy  Depart- 
ment. 

Notices 

Meetings : 
Defense     Intelligence     Agency 

Advisory  Committee 44054 

Defense  Panel  on  Intelligence--  44784 

•Defense  Science  Board 41868, 

43411,43734,44784,45059 

Electron       Devices,       Advisory 

Group    on 43232 

Wage  Committee 43319 

Organization  and  functions;  Bal- 
listic Missile  Defense  Technol- 
ogy Advisory  Panel -.  44669 


DEFENSE  MANPOWER  COMMISSION 

Notices  P*g« 

Hearings;  public;  expression  of 
public  views 43318 

Meetings : 

Commissioners  of  the  Defense 

Manpower  Commission 45316 

Federal  Advisory  Committee. ..  41761 

DEFENSE  NUCLEABL^GENCY 

Notices  / 

Meetings: 

Stemming    and    Closure    Panel 

(8ACPAN)     44784 

DISEASECONTROL  CENTER 

See  Center  for  Disease  Control. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

China  Trade  Act  Corporations; 
editorial    changes ^ 44004 

Short  supply  controls;  ferrous 
scrap  exports;  revision  of 
unique  hardship  quota  set  aside 
for  fourth  quarter,  1974 41966 

Special  commodity  policies  and 
provisions ;  modification  of 
fertilizer  monitoring  reports--.  44197 

Notices 

Export  privileges: 

Elgler,  Georg 44061 

Gresham-Informag    Ltd 42935 

Hoffman,  Helmut,  et  al 43322 

Information  Magnetics,  Inc-..  42935 
Ferrous    scrap;     foreign    policy 

aUocations    43862 

Meetings : 
Computer    Systems    Technical 

Advisory    Committee 44671 

Multilateral  Trade  Negotia- 
tions, Industry  Sector  Ad- 
visory Committees  for 43564 

National  Industrial  Energy  Con- 
servation  Council 45348 

Telecommunications  Equip- 
ment     Technical      Advisory 

Committee 44791 

Scientific  articles,  duty7free  entry: 

Beaumont  Hospital 44471 

Case  Western  Reserve  Univer- 
sity      43563 

C»iildren*s  Hospital  of  Pitts- 
burgh     42934 

Florida  State  University 43646 

Indiana 'State  University 43647 

Indiana  University 44472 

Little  Company  of  Mary  Hos- 
pital     43563 

Methodist    Hospital,    Memphis, 

Tenn..  et  al 44790 

Morehouse  College 44470 

National  Accelerator  Labora- 
tory   , 44470 

National  Aeronautics  and  Space 

Administration    44473 

New  York  University,  et  al 44467 

Rutgers  University , —  41886 

Stanford  University 41887 

University  of  California 44469 

University  of  Florida  et  al 42932 

University  of  Massachusetts 418^ 

University  of  Minnesota  Medi-         ^ 

cal  School 44471 

University  of  Nebraska  Medi- 
cal Center '—.  43563 

University  of  Pennsylvania 41888 


University  of  Tex&s 43647.  44790 

University  of  Washington 44472 

Veterans  Administration  hospi-  A 

-tal,  San  Diego.: 4189T 

Yale  University  et  al , 4204 

Organization  and  functions;  ftu-    / 
reauof  Ea«t-WestTrade_-__V—  #1756 


DRUG  ENFORCEMENT  ADMINISTRATION 
Rules  I       '  / 

Coctrolled  substances;  importa- 
tion and  e!^portation;  address 
change  for  filing  purposes  and 
•     NDC  number  on  applications.— 

Schedules  ^^    controlled     sub- 

stance^fV 
Naloxone  and  its  ^Its,  removal 
•   from  control-- 
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[ealth  and  nutrition  services  for 
children  from  low  income  fam- 
ilies, grants  for  demonstration 

projects  to  improve 41850 

Library  services,  public  lilHury 
construction,  and  interlibrary 
cooperation;  republished  regu- 
lations     41711 


controlled     sub- 


in 


Proposed  Rules 

Schedules     of 
stances : 
Mebutampte,      placement 

Schedule  IV— . 43408 

Naltrexone,  removal  from  con- " 
trol   ^___- 42918 

Pemoline,  placemeht  in  Sched- 
ule IV;  extension  of  time——  43228 

Poppy  straw,  concentrate;  addi- 
tion to  Schedule  II  and  au- 
thorization of  importation 44033 

Notices 

Dextrorphan;    petition   by    HofF- 
maim-LaRoche.  Inc.  to  remove 

from  control 42S30 

Importation    of    controlled    sub- 
stances,   applications 43232 

Cord  Laboratories,  Inc 44465 

Elkin-Sinn    Inc 44465 

HofTmann-Laoche.  Inc.;  with- 
drawal  43232 

McNeil  Laboratories,  Inc 44465 

Smith,  Kline  &  Ppb»A  Labora- 
tories     ,.\ 44465 

Manufacturers  of  controlled  sub- 
stances, applications: 

Rier  Ckap.,  Ltd— ._-l 44465 

Quotas,  proposed  aggr^ate  pit>- 
duction   quotas    for    controlled 

substances  in  19^ 43411 

Registrations,  actions  affecting: 

Black,  Arthur  H.;  revocation 42013 

Robbins,  Alexander;  suspen- 
sion   t 44464 

ECONOMIC  DEVELOPMENT 
ADMINISTRA1 

Rules 

Grant  and  loan  program;  miscel- 
laneous amendments 44959 

ECONOMIC  RESEARCH  SERVICE 

Notices  I 

Meeting:  ■  I ' 

National      Cotton  '    Marketing 

Study  Committed 43237 

EDUCATION  OinCE 

Rules 

Basic  educational  opportunity 
grant  program ;  regulations  cov- 
ering administration  of  grant 
payments ^ 41799 


Proposed  Rules'     • 

Elthnic  heritage  studiesWogi'am.-  45297 

Right  to  Read  State  Grants. 44774 

State  student  incentive  grant  pro- 
gram; allotment  of  funds  for 
continuation  grants;  use  of  cer- 
tain criteria 43729 

Supplemental  centers  and  serv- 
^--v   ices;  guidance,  counseUng  and 
44392     >^testing  programs;  financial  as- 
sistance    ^ 45019 


43218 


Notices 

Applications  closing  dates: 

Basic  Educational  Opportunity 
Grants  43751 

Early  education  projects  for 
hE&idicapped  children 43752 

Ethnic  heritage  studies  pro- 
gram    45306 

Fulbright-Hays  training  grants-  43416 

Indians,  special  education  pro- 
grams and  projects  for 45306 

Library  research  and  demon- 
stration   program 44672 

Library  resources  program;  ool- 

lege 44672 

Library  training  programl 44673 

Loans  to  private  nonprofit 
elementary  and  secondary 
schools > 43099 

Right  to  Read  State  grants 
program  _., 44479 

State  student  incentive  grant 
program 43751 

Strengthening  developing  insti- 
tutions  program 45307 

Supplemental  educational  op- 
portunity gi-ants  program, 
college  work-study,  and  Na- 
tional Direct  Student  Loan 
Program 43099 

Tether  Corps  projects, 43568 

Tesicher  preparaticm  programs, 
preservice;  exemplary  proj- 
ects for  development  of 44793 

Funding  criteria  for  applications: 

Fulbright-Hays  training  grants, 
fiscal  year  1975. ^ 43415 

Teacher  Corp>s  projects.. I 43566 

Library  construction,  public;  ex-  » 

ception    to    requirements    for 

prior  approval  of  projects 43241 

Meetings: 

Accreditation  and  Institutional 
Eligibility;  Advisory  Commit- 
tee on i. 45308 

Bilingual  Children,  Advisory 
Committee  on  the  Education 
of 45059 

Developing  Institutions,  Advis- 
ory Council  on 44267 

Extension  and  Continuing  Edu- 
cation, National  Advisory 
CouncU   on 43415,43866 

Financial  Aid  to  Students,  Ad- 
visory Council  on '. 43568 
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Handicapped.  National  Advxjs- 

ory  Committee  on 44267 

Indian  Education,  National  Ad- 
visory Council  on 44062,44673 

Vocational  Education,  National 
Advisory  Council  on 44479 

EMPLOYEE  BENEFITS  SECURltir  OFFICE 

Proposed  Rules 

Employee  Retirement  Income  Se- 
curity Act  of  1974;  regula- 
tions under: 

Claims  procedure 42233 

Control  and  management  of 
funds;  exemption  from  trust 
requirements  for  unfunded 
welfare  benefit  plans 44456 

Definition      of     multiemployer 

plan    ^___..  42233 

Disclosure  to  participants  and 
beneficiaries   42233 

Filipg  with  Secretary  of  Labor.  42233 

Reporting  and  disclosure,  gen-  < 

eral  provisicms  regarding 42233 

Reporting  and  disclosure  re- 
quirements, exemptions  and 
variations  from 42233 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tion decisions i  42850 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wag6  determination  de- 
cisions, modifications,  and  su- 
persedes decisiopi 42800, 

43449, 44149,  44899 

ENERGY  POUCY  OF^CE 

Rules 

Revocation  of  Regulations 45254 

ENERGY  RESOURCES  COUNCIL 

Notices 

Meeting: 
Energy  Policy  Seminars -i 42414 

ENGINEERS  CORPS 
Rules 

Civil  works  projects;  lakeshore 
management 43399 

Danger  zone  regulations: 
Gulf  of  Mexico,  Fla.  and  Juan 

de  Fuca,  Wash.. 44752 

Pacific  Ocean,  Calif 44661 

ENVIRONMENTAL   PROTECTION   AGENCY 
Rules  • 

Air  pollution  contix)l: 
Motor    vehicles    and-    engines, 

new;  recall  regulaticms 44370 

Air  quality  implementatimi  plans: 
Preventimi    of    significant    air 

quality  deterioration ^  42509 

Review  of  indirect  sources 45014 

Air  quality.  State  implementation 
plans: 

Arizona   43277 

California 43281 

Iowa  45047 

Kansas  _._ 42378.  42379 

/ 
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ENVIRONMENTAL   PROTECTION  Page 

AGENCY— <:ontinued 

Rules — Continued 

Fuel  and  fuel  additives;  unleaded 
gasoline :  ^ 

Availability  __ 43281 

Liability  of  branded  refiners. ..  42356 
Pesticide     chemicals,     tolerances, 
etc.: 

Benomyl    . 43723 

Carboxin   1 43723 

Dlnoseb    ^.■. 43289 

Ethephon    43290 

Inert  Ingredients,  certain 43292 

.Isobutyric   ,acid 43724 

Isophorone;    correction 43292 

Linurbn    , —^  43291 

Methidathion , —  43291 

Paraquat 43291 

2,4-D  .--/ 43292 

Water   pollution;    effluent   guide- 
lines for  certain  point  source 
categories: 
Organic  chemicals  manufactur- 
ing       43629 

Water  pollution;   Colorado  River 
system;  salinity  control  policy 
and  standards  procedure —  43721 
Water  quality  standards: 

Kentucky  41709,  43404 

Proposed  Rules 

Air   pollution  control,  motor  ve-  / 

•  hides  and  engines,  new: 

-Certificates  of "  conformity ^  44246 

Enforcement  and  auditing  pro-" 

cedures 45360 

Air  quality.  State  implementation    ' 
plans: 

CaUfomia   , 44237 

\  Georgia —  44239,  44245 

'    '  Kentucky    _. 42377 

Puerto    Rico 1 41^640 

Virginia:   correction ,.43641 

^  West    Virginia 44461 

Wyoming 43639 

Fuels  and  fuel  additives:  carriers 
transporting  unleaded  gaso- 
line     '- 42379 

Noise  emission  standards:  • 

Labeling  of  hearing  protectors..  42380 
Medium  and  heavy  duty  trucks.  42379 

Portable  air  compressors 42379 

Pesticide     chemicals,     tolerances,  • 
etc.: 

Acetaldehyde    ^  43316 

Carbofuran 44777 

Inert  ingredients,  certain 43409 

2,4-D    44668 

Water  quality  standards: 

Oregon;     withdrawal    of    pro- 
posal    43557 

West    Virginia 44777 

Notices 

Air  pollution;  indirect  source  ap- 
plication; Rockaway  Town- 
square  Shopping  Center;  op- 
portunity for  comment 43870 

Air  qu|ility  implementation  plans : 

Kentucky     42416^ 

Philadelphia  region,'  metropoli- 
tan   - - 42943 

Automobile    emission    standards. 
•     1977;  suspension,  application 

*  guidelines  for 41899 

Environmental  impact;  Pluton- 
ium   and'  the    transuranium 

elements,  hearing 44485 

Environmental  statements;  avail- 
ability of  agency  comments..  45068 
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Page 
Food  additive  tolerance  petitions: 

Elanco  Products  Co 43326 

National  Canners  Association..  43326 
Meetings : 
Municipal    Waste    Water    Sys- 
,    terns.      Technical      Advisory 

Group  for - 44678 

Science  Advisory  Board. .  44678,  44803 
Noise      pollution ;      Occupational 
Safety  and  Hea/th  Administra- 
tion regulation;  request  for  re- 
view and  report 43801 

Pesticide    cheijriicals;  -  tolerances, 
etc.;  petitions:  , 
American  Cyanamid  Co.;   cor-    ' 

rection 43579 

Chemagro       Division,       Mobay 

Chemical  Corp 43326,43579 

Mobil  Oil  Chemical  Go X—  43326 

Research  Products  Co.,  Inc 44487 

Upjohn   Co 43327 

Pesticides;    registration    applica- 

Uons    42J22, 

42415,.  42714,  42943,  43102.  43579, 
'      43655,  43758.  43870.  44068.  44277. 
/        44486,  44677,  44801,  45074,  45316 
Pesticides,     specific     exemptions 
and    experimental    use    per- 
q;iits: 
Army  Department:   dimethyla- 
mine  salt  of  2,4-D  for  water 

hyacinth  control 42943 

Interior  Department,  sodium 
cyanide      in      spring-loaded 

ejector  mechanism 41761 

Maine;  femitrotiiion  for  spruce 

budworm  control 42416 

Waste  treatment,  areawide;  man- 
agement    planning     approvals, 

area  and  agency  designation 4375? 

Water  quality  standards : 

Hawaii   43759 

Permsjdvania    ! 43327 

ENVIRONMENTAL  QUALITY  COUNCIL 

See    Council    on    Envirorunental 
Quality. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedure; ^deferral  of  charges  of  , 
employment    discrimination   to 
appropriate  StaR  and  local  au- 
■  thoriUes 45235 

FARMERS  HOME  ADMINISTRATION 

Rules 

Association,    loans     and     grants; 
community  facilities: 
Rates  and  charges,  etc.;  edito- 
rial changes 41830 

Security;  editorial  changes 41829 

Certificate  of  beneficial  ownership 
•and  insured  notfes: 
Assignments    when    alterations   | 

or  erasures  have  been  .nade..  41831 
Terms  of  sale,  removal  of  re- 
i      quirement  to  armounce.  etc..  41735 
Planning  and  performing  devel- 
opment work;   guarantee  war- 
ranty  period <4403' 

Rural  housing  loans  and  grants: 
Labor   Housing   loan   eligibility 

requirements    44403 

Section  502  Rural  Housing  loan 
policies  and  procedures;  re- 
vision   44992 


Proposed  Rules 

Association     loans     and     grants; 
community  facilities;  security. 

Notices 

Business  and  industrial  loans;  in- 
sured loan  interest  rates 

Disaster  areas: 

Delaware 

Illinois   r- 

Indiana    — 

Minnesota 

Mississippi    ; 

Missoiu*i 

Oklahoma   

South    Dakota y 

Wisconsin   ;- 


Page 
44666 

43413 

43237 
43237 
43860 
43237 
43238 
44059 
43238 
43860 
42011 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives : 

AiResearch 44439 

BeU w 42341 

Bendix   43709 

Boeing    44438 

Canadair  r-  43295 

Cessna   - —  41740 

Consolidated  Aeronautics  Inc.  42678. 

43197 

Detroit  Diesel  Allison 43196 

Fairchild   45010 

HamUton   Standard 42674 

Leigh  System 41965 

Lockheed 41738,43196,43621 

Mitsubishi     Heavy     Industries, 

Ltd 44740 

Piper 43295,  43710.  43832 

Pratt  Si  Whitney 43389 

Rolls  Royce. — 4^740 

Rockwell  International 43709 

Sikorsky 41738.  41739 

United  Aircraft  of  Canada,  Ltd.  43389 

Certification  and  operations: 
Ground  proximity  warning  sys- 
tems      44439 

Land  airports  serving  CAB- 
certiflcated  air  carriers;  ex- 
tension of  effective  date 43297 

Certification  procedures  for  prod-  . 
ucts  and  parts;  Parts  Manufac- 
turer Approvals 41964 

Control   zone 41966. 

43297, 44003.  44196,  45213 

EPA  fuel  venting  emission  stand- 
ards; compliance  with . —  45008 

IFR  altitudes 42342,  44741 

Noise  standards;  acoustical  change 

approvals 43830 

Oxygen  for  medical  use,  carriage 
in  aircraft  passenger  compart- 
ments     42675 

Restricted  areas 45010 

Standard    instrument     approach 

procedures 41740. 

42901,  43389,  44003,  44743 

Terminal  control  area 43710 

Transition  areas 41966, 

42341,  42342,  42900,  42901.  43056. 
43197,  43297,  43535,  43711,  44003 

VOR  Federal  airways... —  41838 

Proposed  Rules 

Airworthiness  directives: 

Boeing 43849,  45045 

British  Aircraft  Corp 45299 

McDonnell  Douglas 43090.  44034 
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\CertiAcaUon  and  operations;  land 
airports    serving    CAB    certifi- 
cated air  carriers;  definitions..  43315 
Co^ipartment    interior    materials 

toxic  gas  emissions 45044 

Control  area , . 45046 

Control  2M)nes ._, 42376, 

43091.  43315,  43555,  43557,  44037, 
44776 

Restricted  area , 45045 

Transition  areas 41751, 

41855.  41994,  42376,  42696.  42697, 
42921,  43315,  44034,  44037,  44776, 
45047 

VOR  Federal  Airways 41855, 

43091, 43230,  43732 

Notices  I 

Meetings : 
Consumer   Affairs   and   Special 

Impact  Advisory  Committee.  _  41902 
Microwave  Landing  Ssrstem  Ad- 
visory Committee 42707 

U.S.  Terminal  Instrument  Proce- 
dures Advisory  Committee;  es- 
tablishment    44794 

U.S.  Visual  Aids  to  Approach  and 
Landing  Advisory  Committee; 
renewal 44794 

FEDERAL  COMMUNtCATlONS 
COMMISSION  I 

Rules  i 

Accounts,  imiform  system;   class 
•   A  and  class  B  telephone  compa- 
nies, increase  in  monetary  limi- 
tation  where  capitaUEation   is 

appropriate 42915 

Alaska,  common  emergency  fre- 
quency for  use  by  single  slde^ 
band  high  frequency  stations..  44983 
Cable  television  services: 
Envelopment  of  services;  man- 
datory    origination     require- 
ment; Inquiry 43302.44454 

Identification  of  respcmslble  lo- 
cal ofl^ials 44663 

Line    extension    provisions    In 
.  franchises;      termination     of 

proceedings 44986 

Environmental  policy 43834 

FM  broadcast  stations,  table  of 
assignments : 

Alabama 44022 

Arkansas,  Louisiana,  North  Da- 
kota, etc J. 45263 

J^. 44661.44662 

.  44027 
.  44022 
.  44022 
.  44020 


California  __.__. 

Florida  ___•.__. 

Georgia    

Mississippi 

Procedures  for  amendment 

Frequency   allocations   and   radio 
treaty  matters: 

Alaska;  common  emergency  fre- 
quency for  use  by  single  side- 
band high  frequer»cy  stations.  44983 

Search  and  rescue  ^mmunlca- 

tlons   ., 42689 

Industrial  radio  servicts: 

Alaska,  common  emergency  fre- 
quency for  use  by  single  side- 
band high  frequency  stations.  44983 

Automatic  vehicle  monitoring 
radio  systems 44028 

Microwave     common     carriers 

eUgibility   45265 

Land  mobile  radio  services;  auto- 
matic vehicle  monitoring  radio 

systems , 44028 
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Pi'actice  and  procedure  rules: 

Environmental  policy '  43834 

PM  broadcast  stations,  table  of 
assignments ;  amendment  pro- 
cedures    44020 

Motions  for  extension  of  time..  43301 
Public  safety  radio  services: 

Alaska;  common  emergency  fre- 
quency for  use  by  single  side- 
band high  frequency  stations.  44983 

Automatic  vehicle  monitoring 
radio  systems 44028 

Frequency  assignment  limita- 
tions     . 45264 

Radio  broadcast  services : 

Airdrome  control  stations;  spe- 
cial «ignals  within  the  vertical 
blanking  interval  of  the  .video 
'  television  broadcast  signal 45261 

Ntxicommercial  educational  FM 
channels  adjacent  to  Mexico.  45262 

Pre-suxtfi&e  operations  by  UJB. 

class  n  AM  stations 41718 

Remote  eontrcrf  operation  of  tel- 
evision broadcast  stations 42365 

Two-tone  attention  signal,  sub- 
stitution    for     carrier-break 

and  1000  Hz  signal 43301,  44454 

Shipboard   stations   In   maritime 
services: 

Alaska:  common  emergency  fre-       i 
quency  for  use  by  single  side- 
band high  frequency  stations.  44983 

Search  and  rescue  operations..  42689 
Television  stations;   table  of  as- 
signments; Georgl^ 42364 

Proposed  Rules       f 

Accoimts,  uniform  system;  class  A 
and  class  B  telephone  com- 
panies; depreciable  property; 
extension,  of  time 43230 

Amateur  radio  servlcf;  operator 
classes;  requirements  and  priv- 
ileges    44042 

Auditory  training  systems;  equip- 
ment authorization 45299 

Cable  television  service: 
Annual  financial  report;   revi- 
sion of  FCC  form  326,  etc 42922 

Duplicative  ^d  excessive  over- 
regulation,  need  lor  additional 

rules    43850 

Sp>ortcastinil  procedures 45300 

FM  broadcast  stations,  t&ble  of  as- 
signments: 

Illinois    - __-  44037 

Kentucky ....^ 44037 

Missouri ^__, 44037.  44254 

Nebraska 42922 

,    New  York 44462 

Pennsylvania    44085 

Texas 41995 

Frequency  allocations  and  radio 

treaty  matters:  , 
Search  and  rescue  communica- 
tions; mandatory  requirement 
for  use  of  157.1  MHz  by  rec- 
reational vessels 42380 

Program  distributional  services, 
experimental  auxiliary  and 
special  broadcast,  etc.;  re- 
mote pickup  broadcast  sta- 
tions: 
Extension    of    time    for    com-' 

ments   42922 

Wireless  microirfiones;  extension 
of  time  for  comments 42922 


^ 
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Public  safety  radio  services;  radio 
call  box  systems  in  local  govern- 
ment radio  service-. 1  43230 

Radio  broadcast  aenffces: 
AM  station  assignment  stand- 
ards, power  increases,  etc 42920 

Calibration  of  remote  control 
instrimients  extension  oi  time 

for  filing  c(Mnme^ 45048 

Shipboard   stations    In   maritime  > 

services: 
Agreement    between    U.S.    and 
Canada  for  promotion  of  safe- 
ty on  Great  Lakes  by  means      r 
of    radio;     mandatory    VHF 

requirements 44039 

Search  and  rescue  communica- 
tions; mandatory  requirement 
for  use  of  157.1  MHz  by  rec- 
reational vessels 42380 

Television  stations;  table  of  as- 
signments; Netoaska 41752.  44462 

Notices 

CaUe  television  annual  fees;  peti-  - 

tlfflis  for  refund.^ 43247 

Canadian  television  channA  allo- 
cations;   Canada-UJS.    border; 

taWe  44498 

Common  carrier  services  informa- 
tion; domestic  radio  services  ap- 
plications.- 41761,  43580,  44487,  44489 
Common  carriers;  tairUr  transmit- 
tal  letters;  material  required  to 
support  changes  or  new  tariff 

offerings 44279 

Fishing    vessels,    convention    on 
safety;  international  radiotele- 
•  phone  and  radiotelegraph  reg- 
ulations; inquiry 44083 

Inter-Governmental        Maritime 
Consultative  Organization: 
Fishing  vessels,  convention  of 
safety  on;  international  radio- 
telephone and  radiotelegraph 

regulations;  inquiry 44083 

International  maritime  satellite 
system,  establishment  of;  1975 

conference 43583 

Korea;  International  Amateur 
Third  Party  Radio  Communi- 
cations _- 44278 

Meetings : 
Cable  Television  Technical  Ad- 
visory Committee 440& 

Radio  Technical  Commission  for 

Aeronautics 42278, 42279,  42716 

Radio  Technical  Conmiission  for 

.    Marine  Services 43584.  45076 

Political  broadcasting  and  cable- 
casting; survey  discontinued 43585 

Prime  time  access  rule;  requests 

for  waiver ■^. 43247 

Safety  and  special  radio  services, 
radicteleiShony  frequencies  for 
maritime  mobile  communica- 
tions   -.^ 43103 

Standard  broadcast  applications..  41772 
Hearings,  etc.: 

'  Alfa  Leasing  Corp 44278 

American    Telephone    &    Tele-   . 

graph  Co 45317 

Ansv;erphone,  Inc 43245 

Arkadeiphia  Broadcasting  Co.-  44073 

Arnold  Aviation  Corp 43759  • 

Big  Valley  Broadcasting,  Inc 44083 

Bronco  Broadcasting  Co.,  Inc.  et 
al 44070 
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FEDERAL  COMMUNICATIONS  Page 

COMMISSION — Continued 

Notices — Continued 
Hearings,  etc. — Continued 

Buckeye  Communications  Co 43246 

Broadcasting  Co.,  Inc 41764 

CBS,   Inc 44074 

Capital  City  FM,  Inc.,  «t  al 41762 

Cloverleaf  Aviation.  Inc 43583 

Communication  Satellite  Corp.. .  42025 
Cosmopolitan  Enterprises,  Inc..  43246 

Crain,  Albert  L 45075 

-    Dan  Commimications,  Inc 41771, 

Electrodyne,  Inc 41T65 

Enterprise  Broadcasting,  IncJ.-  41764 
First  Delaware  Valley  Citizens 

Television,  Inc. 44074 

Great  Southwest  Media  Corp.. -  44073 

aonnell  Aviation,  Iiic 43583 

Houston  Mobilefone,  Inc 41765 

Houston  Ra«liophone  Service 43583 

Interstate  and  Foreign  Message 
Toll  Telephone  Service  and 
Wide  Area  Telephone  Service; 
economic  implications  ahd  in- 
terrelationships  42025 

JECO.  Inc -  — -  44083 

Kennebec  Western  Broadcast- 
ing Co -.  44507 

Kowl.  Inc.,  et  al 41767 

Lowe  Aviation  Co 43759 

Miner.  Julie  P 45075 

Morrison  Enterprises,  Inc 45077 

Pella  Communications,  Inc 45076 

Prairieland  Broadcasters  et  aL.  43760 

Radiofone   2 42025 

Rocket  Radip.  Inc -' 42944 

South  Central  BeO  Telephone 

Co _■ 4202S' 

Tri-Coimty  Stereo,  Inc 45077 

WaUace,  William  F.,  et  al 43763 

Wilson  Broadcasting  Co *- 44507 

Zia  Telecommunications,  Inc..  44507 
Zitter.  Robert  M.  and  Hillary  E.  41771 

FEDERAL  CONTRACT  COMP|cTANCE 
OFFICE  I 

Rules                                      \ 
State  and  local  government-ac- 
quirements : 
Washingtoi^  plan,  extension  of 
time    , '-  43075 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rulesj 

Crop  insurance;  1969  and  succeed- 
ing years: 

Apples ^.- 41726 

Beans  (dry) 41721,  43993 

Citrus ; ?_• 41726 

Combined  crops .  41719 

Corn   .-__• 41719 

Flax ^\ 1 41721 

Oats    _._ _._  41721 

Oranges 41726 

Peaches    41726 

Peanuts   41722 

Peas  (canning  and  freezing) 41722. 

43993 

Peas    fdry) 41722 

Raisins 41726 

Rice : 41723 

Soybeans  41723 

Sugar  beets 41724 

Tbbacco .. ^.-  41725 

Tomatoes 41726 


Noticed  Page 

Crop  insurance  applications;'  ex- 
tensions of  time  for  filing: 

Barley;   Ariz,  and  Calif 41755 

Grapes;  N.Y.  and  Penn 43860 

Wheat;  Ariz,  and  Calif 41755 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules. 

Interest  on  deposits: 

New  category,  creation^ 43295 

Special  category  of  time  de- 
posits  42339 

Proposed  Rules 

Interest  on  deposits;  notice  of 
pending  reconsideration 44778 

Notices 

Gold;  policy  statement  on;  insured 

State  nonmember  banks 43765 

Weekly  money  supply  reports  for 

nonmember  commercial  banks.  41772 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 

New  Jersey 45310 

Oklahoma  • 42019 

Puerto  Rico ". 4  42706,  44062 

Texas   ; ^  42706 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Administrative  procedure^;  emer- 
gency amendments 44030 

Coal  regulations;  priority  delivery 
under   Department   of   Defense 

contracts   44194 

General  allocation  and  price  rules : 

Propane  and  butane -. 44405 

Mandatory  petroleum  allocation: 
Aviation  fuels  (non-bonded)  to 

i     international  air  carriers 43812. 

44709 

Old  oil 42245,  43389,  44710 

Propane  and  butane;  refinery 
fuel,  SNG,  gas  utility  and  in- 
dustrial use  limitations 44405 

Residual  fuel  oil;  space  heating 

requirements 44710 

Mandatory  petroleum  price  regu-^ 
lations: 
Natural  gas  liquids  and  prod- 
ucts   44407 

Non-product  cost  increases,  pass 

through  by  refiners,  etc '..  42368. 

43389 

Old  oil Z 42245,  «814 

Oil  import  regulations: 

Conforming  amendments 43218 

Procedures,   etc 45268 

Rulings: 
Allocation  of  refiner's  increased 
product;    costs  to  sales  vol 

limes 1 

Stripper  well  leases. 44414,  44416 

Notices 

Feedstocks  to  synthetic  natural 
gas  facilities,  allocation;  hear- 
ing    44507 

Meetings: 
Consumer   Affairs   and   Special 

!       Imp>act  Advisory  Committee.  45077 
Wholesale   Petroleum  Advisory 
Conrmilttee 44086 
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National  Utility  Residual  Fuel  Oil 
Allocation;  January  1975  sup- 
plier percentage  notice 43976 

Old  oil;  allocation: 

Entitlement  price 43103 

Reporting  forms,  availability..  44508 

Refiners   buy-sell   list;    crude   oil 

allocation    41772 

Southern  California  Outer  Conti-  . 
nental  Shelf ;  public  symposium, 
notice  __-. 44508 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering  and  traffic  operations: 
Traffic  control  devices  on  Fed- 
eral-aid and  other  streets  and 

highways i 44746 

Urban  program  to  increase  ca- 
pacity and  safety;  correction.  45215 
Planning: 
Highway  planning  and  research 
and  development  contracts; 
program  management  and  co- 
ordination; correction 42354 

Right-of-way  and  environment: 
Air  quality  guidelines  for  use  in 
Federal-aid      highway     pro- 
grams   44441 

Environmental  impact  and  re- 
lated statements 418&3 

Right-of-way;  correction •_  45215 

Proposed  Rules 

Planning;    urban   transportation; 

extension  of  conunent  period 44457 

Right-of-way    and    environment ; 

outdoor    advertising    controls; 

correction     and     extension     of 

time    43409 

Notices    . 

Maryland;  interim  agreement 
concerning  driving  while  intoxr 

icated  41758 

Meetings: 
Uniform    Traffic    Control    De- 
vices, National  Advisory  Com- 
mittee on 44673 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Hoaie  Loan  Bank  Sjstem: 
Certificate  Accounts  of  less  than 

$100,000  43195 

Sexual  discrimination  in  lend- 
ing prohibited 43618 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Operations;  insurance  for  pub- 
lic deposits 45255 

Federal  Savings  and  Loan  System : 
Bylaws  concerning  advisory  di- 
rectors      42340 

Public  unit  accounts 44659 

urity  for  public  deposits 45254 

velers'     convenience     with- 
drawals      44739 

Offices:     branch    office    applica- 

Uons 43708 

Operations : 

Branch  office  applications 43707 

Stock  bonus,  pension  or  profit 

sharing  plans 43708 

Organization  and  channelling  of 

functions;  operations 45256 

Public  imit  accoimts,  maximxmi 
rate  limitations 42693 


Proposed  Rules  Page 

Federal  Savings  and  Loan  System : 

Cwiflicts  of  intvest 42382 

Evidence  of  owneiship 44778 


Notices 

Applications,  etc.: 

Prank  G.  MaUvosky.  Inc 41774 

Invest-Tex,  Inc 41774 

Federal  savings  and  loan  system; 
Federal  associations  in  Illinois--  44803 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

National  flood  insurance  program: 
Areas  eligible  for  sale  of  insur- 
ance    41708, 

42911,  42912,  42913,  42914,  42915, 
43079,  43399,  43392,  43833,  43834, 
44199.  44200.  44747  . 

Special  hazard  areas 42679, 

42681.  43080,  43298,  43300,  43392, 
43720.  44393,  45216 

FEDERAL  MARITIME  COMMISSION 

Notices  ^       I 

Agreements;  etc.:       I 
American  President  Line,  Ltd.:.' 44280 

P^r  East  Conference 43422 

Gulf  Puerto  Rico  Lines,  Inc 45078 

Iberian/UJS.  North  Atlantic 
Westbound  Freight  Confer- 
ence      43248 

.  International     Longshoremen's 

Association,  et  al 42946,44279 

Japan /Korea  and  Gulf  Freight 

Conference   44280 

Japan  Line,  Ltd.,  et'al 42946 

Lambos.  C.  P 42946 

Marine  Terminals  Corp 45078 

Maritime  Service  Corp 42026 

Matson  Navigation  Co 42417 

Oakland,  Port  of 42417,45078 

Pacific /Straits  Conference 43766 

Pacific  Westbound  Conference.  43656 
Puerto   Rico   Marine   Manage- 
ment,   Inc 42946 

Sea-Land  Service,  Inc.,  et  al_-  42946, 

45078 
Sea  train  Terminals  of  CaMfor- 

I  nia,  Inc 42417 

Seattle,  Wash.,  port  of 44280 

States  Steamship  Co 43657 

UJS.   Atlantic  and  6ulf/Japan 

Trade  43248 

U.S.  West  Coast/ Japan  Trade.-  43248 
Casualty  and  performance  certifi- 
cates; issuance;  Agenda  Mari- 

tlma  intermares  Ltda 44279 

Complaints  filed: 
McDomiell    Corp.    vs.    Hapag- 
Lloyd  North  Atlantic  Service 

Steamship  Co 42946 

Pacific  Coast  European  Confer- 
ence et  aL  vs.  Southern  Pacific 
Marine  Transport.  Inc..  et  al_  42946 
Freight  forwarder  licenses: 
Aero-Nautics  Forwarders,  Inc —  43656 

Bevon  International.  Inc 45078 

Denton  Shipping  Corp 42025 

Errion  Company,  Inc 45078 

International  Frejjght  Services, 

Ltd.,    Inc . i_-  44509 

Maruzen  of  America,  Inc.,  et  al_  42945 

Phoenix  Shipping  Co.,  Inc 42026 

Tooze  &  Association,  et  al 43657 

Intermodal  service  of  containers 
and  barges  at  the  Philadelphia 
port;  amendment  to  order 41776 
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Oil  pollution,  certificates  issued  or 

revoked 41174,  41775.  43585.  43586 

FEDERAL  POWER  COMMISSION 

Rules 

Interconnection  of  facilities; 
emergencies;  transmission  to 
foreign    country;    applications 

for  emergency  authorization 42903 

Natural  gas:  s, 

Certificating      new      producer' 

sales 41839 

Just  and  reasonable  national 
rates  for  sales  of  aod  new 
dedications  to  interstate  com- 
merce;   rehearing 43199 

Statements  and  reports  (Sched- 
ules) ;  monthly  report  of  cost 
and  quality  of  fuels  for  electric 
plants 44007 

Proposed  Rules 

Accounts,  uniform  system  for  pub- 
lic utilities  and  licensees  and 
natural  gas  companies,  etc.;  in- 
clusion of  construction  work  in 
progress  in  rate  base;  extension 
of  time 44050 

Atmual  report  forms;  future  fi- 
nancing requirements:  exten- 
sion of  time 44779 

Lands,  Government;  change  in 
annual  charges  for  use  of;  ex- 
tension of  time 43105 

Natural  gas;  national  rates  for 
jurisdictional  sales  of 43093 

Notices 

Income  tax,  rate  base;  exclusion  *• 

of  normalizatioi)  reserve 43109 

Interest  rates  on  amounts  subject 

to  refund 43662 

Meetings: 
Impact  of  Inadequate  Electric 
Power  Supply.  Technical  Ad- 
visory Committee  on 44678 

Natural  gas: 
AppUcants  for  certificates, 
abandonment  of  service  and 
petitions  to  amend  certificates  44285 
Applications  for  "small  pro- 
ducer" certificates  of  public 
cwivenience  and  necessity..-  41903. 

44286 
Just  and  reasonable  rates  for 
sales  from  wells  commenced 
on  or  after  January  1,':1973; 

purchase  gas  adjustments 43125 

National  Gas  Survey;  renewal  of 

terms  of  advisory  committees 45083 

National  Power  Survey  Coordinat- 
ing Committee;    determination    .- 

with  respect  to  renewal 43113 

Orders  designating  members: 
Nati(HiaI  Gas  Survey  Executive 

Advisory   CtMnmittee 41907 

Transmission-Technical  Advi- 
sory Committee  and  all 
Transmissiory-Technical  Ad- 
sory  Task  Forces 44280 

Hearings,  etc.: 
Alabama  Power  Co-  41903.  43104, 44510 
Alabama-Tennessee  Natural  Gas 

Co - ___-___-  43327,  45083 

Alaskan  Arctic  Gas  Pipeline  Co-  43871 
Algonquin  Gas  Ti-ansmission  Co  42947, 

43104,  43872 
Amoco  Production  Co 42418,  44679 
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Appalachian  Power  Co.   et   al  43114, 

43657.  43S5».  44088 

Arizona  Public  Service  Co 43328 

ArkansasSliOuisiana  Gas  Co 42418 

Arkansas-Missouri  Power  Co. 43121 

Associated  Gas  Distributors 44679 

Atlantic  Richfield  Co 43659. 

Austral  Oil  Co 42947! 

Bien,  Frank  N ._  44088< 

Black  Hills  Power  &  Light  Co—  438721 
Boston  Edison  Co..  43587, 43665. 44087 

Burton,  John  R 44090 

CRA  International,  Inc , 42419 

California  Co 42419 

Calif  omia^.  Department  of  Water    ; 

Resources    -- 42026    , 

Cambridge  Electric  Light  Co 43122  •- 

Carolina    Power    &    Light    Co  41904;     ' 

43872, 44087 
Central  Illinois'  Public  Service 

Co^ . 43104, 43122,  43669 

Central  Kansas  Power  Co.,  Inc.  43123 
Central  Maine  Power  Co-  43872,  44680 
Central  Vermont  Public  Service 

Corp 43104.43587 

Chattanooga  Gas  Co 43328 

Chelan    County,'    Washington; 

Public  Utility  District  No.  1__  43667 

Cities  Service  Gas  Co 41903. 

41904,  43105,  43660,  44281,  45329 

Cities  Service  OU  Co 43105, 45079 

Cohn,  Herbert  B 43330 

Colorado  Interstate  Corp 43424 

Colorado  Interstate  Gas  Co 41776, 

43106, 43588 
Columbia     Gas     Tt^msmisslon 

Corp 43107.43335 

Columbia  LNG  Corp.  Consoli- 
dated System--^ 41780 

Commercial  Pipeline  Co.,  Inc-_  41905 
Connecticut  Light  &  Power  Co  43107. 
43588,  43872,  43873 
Consolidated  Edison  Co.  of  Ne'e? 

York  mc ^ 4r776,  43660 

Consolidated  Gas  Supply  Corp.  41778, 
43328,    43661,     43873,     44088, 
44680, 44804, 45324 

Consumers  Power  Co 43589, 

.43661,44281,44510 

Cook,  Donald  C 44510 

D.  M.  MageeCo 42420 

Distrigas  Qorp.  et  al„_-_  41778, 43329 
Distrigas      of.      Massachusetts 

Corp  _--" 43329 

East  Termessee  Natural  Gas  Co.  42420 
Eastern  Shore  Natural  Gas  Co.  43107, 

43123, 44094 

El  Paso  Alaska  Co 42947, 43108 

El  Paso  Natm^l.Gas  Co 43108. 

43123, 43589,  43662,  43874,  44680 

Exxon.  Corp 43875,  45080 

Florida  Gas  Transmission  Co..  41905, 
42026, 43109,  44681  - 

Florida  Hydrocarbons  Co _v' 41903 

Florida  Power  &  Light  Co 45328 

Poumace,  Ebert  E 44282 

Gallon, .Ohio . 43106 

Georgia  Power  Co 43661  . 

Getty  Oil  Co.  et  al 43109 

Grand  River  Dam  Authority...  42027 
Granite  State   Gas   Transmis- 
sion,  Inc 43424 

Graves.  John  C 42421 

Great  Lakes  Gas  Transmission 

Co 42027 

Gulf  States  UtiUties  Co.^ '.-  44089 

HNG  OU  Co 43111 

Hamer,  Allan  K...1 *M)86 
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Continued 

Notices — Continued 
Hearings,  efc.— Continued 

Harlow.  W.  K —  44095 

Holyoke  Water  Power  Co.  and 

Holyoke  Power  L  Electric  Co_  43330 
Independent  Oil  -tt  Oas  Asocia- 

tion  of  West  Virginia 43124 

Indiana    b    Michigan    Electric 

Co 42947,44089 

Interstate  Power  Co 43331,  45328 

*  Interstate   Transmission  Asso- 
ciates et  al -• 42028 

Iowa  Power  L  Ught  Co— _  43125,  43875 

Iowa  Public  Service  Co 43331. 

43663,  43875 

Josephine  County.  Oreg 41905 

Jupiter  Corp 41778 

Kansas    City    Power    b    Light 

Co   43875,45392 

Kansas  Gas  b  Electric  Co 43331 

Kansas-Nebraska  Natural   Oas 

Co 43875.45329 

Kansas-Nebraska  Natural  Oas 

Co..  Inc 44804,44806 

Kentucky  Utilities  Co 41779 

Lone  Star  Oas  Co 43875 

Lone  Star  Producing  Ca,et  al--  43111 
Los  Angeles,   City   of.  Depart- 
ment of  Water  and  Power. _.  42026 
Louisiana  Power  b  Light  Co...  43876 

Lowell  Gas  Co \  45324 

Malaoey,  Gerald  P 44089 

Metropolitan  Edison  Co 43331 

Michigan  Gas  Storage  Co.  et  al.  44282 
Michigan  Wisconsin  Pipe  Line 

Co -  — —  43331,  43664,  44807 

Mid  Loiiisiana  Gas  Co 41779 

Midwestern   Gas   Transmission 

Co 43332.43664.44090 

Mississippi  Power  Co 41906, 

43111.43590 
Mississippi  Power  «s  Light  Co.- _  4*111 
Mississippi  River  Transmission 

Corp 42421. 

43111.  43876.  44091.  44284 

Missouri  Edison  Co 42027,  44511 

Missouri  Power  tt  Light  Co 42717. 

44807 

Missouri  Utilities  Co f.  43664 

MobU  OU  Corp 41780 

Mobley.  O.  B 43590 

Monongahela  Power  Co.  et  al...  44286. 

44803 
Montana-Dakota  Utilities  Co.. .  43113, 

43332,  44091 
Montana  Power  Co.  et  al.  44280. 44511 

Montaup  Electric  Co -43113. 

44808,  45080 
Nantahala  Power  It  Light  Co..  44091 
National  Fuel  Gas  Suprty  Corp.  43665. 

44091 
^Natural    Gas    Pipeline    Co.    of 

America  _ ..-- 42422, 

42423.  42948.  43113,  43114,  43126, 
43876,  43877.  44092 
Nebraska  Public  Power  District.  44810 

Nevada  Power  Co 41907 

/New  England  Power  Co 43333. 

43590,43665 

New  England  Power  Pool  Agree-  n 

ment 44092 

New  England  Power  Pool, Par- 
ticipants et  al 43114 

New  York  State  Electric  b  Gas 

Corp — 44511 

,    Niagara  Mohawk  Power  Corp..  43877 
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North    Alabama    Gas    District 

Glassrock  Products  Corp 45083 

North  Penn  Gas  Co 43665. 

438T7.  44806 

Northeast  Utihties  Cos 44284 

Northern  Border  Pipeline  Co..  44092 

Northern  Natural  Gas  Co 43334. 

43665,  43875.  43878 

Northern  States  Power  Co 43115. 

43878.  44093 

Northwest  Pipeline  Corp 41907, 

41908,  42949,  42950,  43114.  43589. 
43662,  44806. 

Ohio  Electric  Co.. 43590 

Oklahoma  Gas  b  Electric  Co 42423 

Oklahoma  Natural  Gas  Gather- 
ing Corp.: 43115 

Orange    b    Rockland    Utilities, 

Inc    - 43667 

Pacific  Gas  &  Electric  Col  42423. 43334 
Pacific  Gas  Transmission  Co..  43878 

Pacific  Power  &  Light  Co 43591 

Pan  American  Petroleum  Corp. 

et  al 44284 

Panhandle  Eastern  Pipeline  Co.  44287. 

44809 

Patterson,  George  V 43589 

Pennsylvania     -    New    Jersey- 
Maryland  Interconnection 43116 

Pennzoil  Producing  Co 44093 

Philadelphia  Electric  Co 41908, 

42028.  43878 

Planning  Research  Corp 45082 

Potomac  Edison  Co —  --  45S29 

Public     Service     Co.     of     New 

Hampshire    43334,43335 

Public    Service    Co.    of    Okla- 
homa     43126.43591 

Puget    Sound    Power    b    Light 

Co -  43126.43668 

Ramsay.  Dwight  S 44682 

Sea  Robin  Pipeline  Co 43116 

Secretary  of  the  Army..  43668,45329 

Sierra  Club 44810 

Skyline  Oil  Co.  et  al ,.  43878 

South  Carolina  Electric  li  Gas 

Co   . ....42068.44511 

South  Georgia  Natural  Gas  Co.  .  42423 
South  Texas  Natural  Gas  Gath- 
ering   Co 42950 

Southeastern    Power    Adminis- 
tration   43107 

Southern  California  Edison  Co.  43118. 

43591 

Southern  Natural  Gas  Co 41779, 

43116.43668.44811 
Southern  Services.  Inc...  43668.  44511 
Sun  Oil  Co.  et  al.. .42716,  43117,  43592 
Superior  Water  Light  b  Power 

Co  1 43879 

Tampa  Electric  Co 43118 

Tennessee  Gas  Pipeline  Co 41909, 

42424,  43335,  43660,  43879.  45084, 
45324 
Texas  Eastern  Transmission 

Corp  42029. 

42424.  43118.  43880.  44804,  45325 
Texas  Gas  Transmission  Corp.  45325 
Texas  Pacific  Oil  Company.  Inc.  44805 

Tillinghast,    John 43589 

Toledo  Edison  Co.  et  al 43592 

Transcontinental  Gas  Pipe  Line 

Corp   ^-42029, 

42951.  43119.  43669,  44094,  44285, 
44680 

Transwestem  Pipeline  Co 43880 

Trunkline  Gas  Co.  et  al 42030. 

42425,  45329 
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Union  Electric  Co... 42717 

United  Gas  Pipe  Une  Co 41780, 

42031,  42426,  42951.  44679,  44681, 
44811,45327 

Vtah  Power  b  Light  Co 43593 

Vanceburg,    Kentucky   and 
Vanceburg    Electric    Light, 

Heat  and  Power  System 43106 

Virginia  Electric  b  Power  Co..  43119, 

43593 

W.  W.  P.  Oil  Corp  et  al. 42426 

West  Texas  Utilities  Co 43593 

Whitman,  Robert  O 43591 

Wisconsin  Electric  Power  Co...  43880 

Wisconsin  Gas  Co 43120 

Wisconsin  Michigan  Power  Co.  41909, 

43880 

Wisconsin  Power  b  Light  Co...  42427 

Wisconsin  Public  Service  Corp.  41909, 

.42031,43593,44511 

FEDERAL  PREVAILING  RATE  ADVISORY 

Notices 

Meetings   43776' 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Freight     car     safety     standards; 

definition  of  dedicated  service.  42366 

Installation,  inspection,  mainte- 
nance, and  repairs  of  systems, 
devices,  appliances  and  signal 
systems:  discontinuance  or 
modification;  editorial  changes.  ^41747 

Accidents/incidents;  reports  clas- 
sification and  investigations...  )I3222 

Rule-making  and  related  proce- 
dures, general  revisions 41744 

Notices 

Gresham  interlocking,  modifica- 
tion of;  Chicago,  Rock  Island  b 
Pacific  Railroad  Co.;  hearing..  43100 

Lubrication,  waiver  of  periodic  re- 
quirement: Norfolk  b  Western 

Railway  Co.:  hearing 42410 

Cancelled 43572 

Track  inspection,  exemption:  Long 

Island  Railroad  Co. :  hearing...  43100 

Train  Air  Brake  Test  Program; 

approval    43654 

FEDERAL  REGISTER  OFFICE 

Notices 

Document  Drafting  Handbook; 
availability  and  opportunity  to 
order 43800 

Federal  regional  structure  direc- 
tory; Federal  agency  maps  and 
tables  42251 

FEDERAL  RESERVE  SYSTEM 
Rules  ^ 

Credit : 

Extensions  by  Federal  Reserve 

Banks;  change  in  rates 44422 

Investment  contracts;   effective 

date   postponed 44739 

Securities  credit  by  ■  persons 
other  than  banks,  brokers  or 
dealers;  extensions  of  credit.  43815 
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Page 
Deposits : 
Savings,  definition  of;   accept- 
ance of  governmental  units.  43056 
Time,  maximum  interest  rates 
allowed  on  payments  before 

maturity 43617 

Eurodollar  borrowings,  member 
banks;    gradual  elimination  of 

reserve-free  bases.-. 41964 

Gold  coin  and  bulli<^n;  miscel- 
laneous interpretations 45254 

Proposed  Rules 

Interest  on  deposits;  rteconsidera- 
tion  of  NOW  Accounts  for  gov- 
ernmental units . 45301 

Truth  in  lending;  credjt  accounts; 
specific  disclosures-i 44779 
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Notices 
Applications,  etc.: 

Alabama  Bancorporation 43424 

Allied  Bancshares,  inc..-  43669,  43670 

Ameribanc,  Inc I 43336,  44095 

American  Bancorp,  inc 44512 

Associated  Bank  Corp 44287 

Bankshares  of  Indiana,  Inc 43336 

Brownsville  Commeree  Bank 43670 

C.  Y.  Tung  Finance  (Holdings) 

Inc 45329 

Canton  Bancorporatlon,  Inc 43880 

Cedar  Vale  Bank  Holding  Co., 

et  al -__  42427 

•  Central  Bancorporation,  Inc 44811 

Central  States  Bancor,  Inc 44811 

Central  Texas  Financial, Corp. _  44812 

Commerce  Bancshai'es,  inc 43336 

Commercial    Security    Bancor- 
poration   i- 43127 

Commonwealth         Sancshares, 

Inc 42718 

Dominion  Bankshares  Corp 44813 

Durant  Bancorporation.  Inc 44813 

Farmers'  &  Merchants'  Agency, 

Inc : 42952 

First    City    Bancorporation    of 

Texas,  Inc _• 42718,  43671 

First  Macomb  Corp.. 44512 

First  Mississippi  National  Corp_  44512 

First  State  Banking  Corp 45329 

First     United     Bancorporation 

Inc .. 43671 

First    West    Virginia    Bancorp. 

Inc 41781 

First  Western  Corp- 42031 

Florida  Bankshares.  Inc 42427 

General  Bancshares  Corp 43424 

George  Madison  Cord. 44813 

Greene  Bancorp,  Inc 45330 

Homewood  Bancorp,  line 45330 

I  &  B  Inc J 45330 

Industrial  Bancsharas.  Inc 45330 

Manufacturers  Uanover  Corp..  44096 

Mellon  National  Corp 1 42719 

Mercantile  BancoiiioTation  Inc.  43880 

Merchants  National  Corp 44813 

Michigan  National  Oorp 43127 

Moramerica  Financilil  Corp 44814' 

NCMB  Corp , 44513 

National  City  Corp.j 44287 

New  Virginia  Bancorporation..  43336 

Pentagon  Bankshares,  Inc 44513 

Peoples  Bancorporation...- 43881 

Security  Bankshares,  Inc 43671 

Sun  Banks  of  Florida,  Inc 42031 

Tennessee  Valley  Bancorp,  Inc.  42031, 

42719 
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Texas    Adaerlcan     Bancshares, 

Inc 43425 

Texas    Commerce    Bancshares, 

Inc    43672 

Third  National  Bank 41781 

Valley  View  Bancshares,  Inc 45330 

Victoria  Bankshares,  Inc 43881 

W.  J.  Young  &  Co . 44287 

Wachovia  Corp 43881 

Walter  E.  Heller  International 

Corp  43336 

Wisdom  Holding  Corp 41782 

Wyoming  Bancorporation 44288 

Federal  Open  Market  Committee: 
Domestic  .policy    directive    of 

September  10,  1974 - 43671 

Foreign   currency,    special   au- 
thorization    43671 

FEDERAL  TRADE  COMMISSION 

Rules 

Meetings  with  outside  (non-gov- 
ernment) groups  open  to  public ; 

general  policy  statement 43297 

Prohibited  trade  practices: 
Buy-Rite   Sales  Corp;;    correc- 
tion    42902 

'  Career  Academy,  Inc 42345 

Eastern     Investors     Co.,     Inc., 

et  'al 41967 

Forever  Young,  Inc.,  et  al.  41968.  43535 
Great  Western  United  Corp.,  et 

al j_.  41970 

Kasan,  Leo 41971 

Logan  Ford  Co 41970 

Nevada  Meats,  Inc 41838 

Ponder  &  Best,  Inc 41971 

Stacy,  Edgar  S 41838 

Sunset  Pools  East.  Inc.,  et  al...  41972 
Ted  Britt  Ford  Sales,  Inc..  et 

al 41973 

Wiltbanks    Carpet    Specialists,  ./ 

Inc    42347 

FI5CAL  SERVICE  / 
Rules                                                   / 
Checks  drawn  on  JJ.S.  Treasury;  /      • 
endorsement  and  payment,  spe/ 
cial  powers  of  attorney;  correc- 
tion   /..  41709 

Notices  / 

Surety  companies  acceptable  on 
Federal   bonds 44053 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered   species   and   threat- 
ened wildlife 44990 

Fishing: 

Arapaho  National  Wildlife  Ref- 
uge, Colo 43846 

Blackwater    National    Wildlife 

Refuge.  Md . 44210 

Bombay  Hook  National  Wildlife 
Refuge,  Del '..  44210 

Brigantine     National     Wildlife 
Refuge,  N.J 43293 

De  Soto  National  Wildlife  Ref- 
uge, Iowa  aixl  Nebr 43846 

Iroquois  National  Wildlife  Ref- 
uge.  N.Y 44210 

Montana,  certain  wildlife  ref- 
uges    43078 

Montezuma    National    Wildlife 

Refuge,  N.Y 43293 

Pathfinder    National    Wildlife 
Refuge,  Wyo . .  43847 

Prime.  Hook  National  Wildlife     . 

^  Refuge,  Del-- r 44210 
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Swan    Lake    National    Wildlife  *• 

Refuge,  Mo 43847 

Valentine  National  Wildlife  Ref- 
uge,   Nebr 43847 

Public  access,  use,  and  recreation: 
Blackwater    National    Wildlife 

RefugeK.Md ^- i.._  44209 

Bombay  HcJcrtc  National  Wildlife 

Refuge,  Del .. .  43726 

Eastern  Neck  National  Wildlife 

Refuge,  Md 43293 

Iroquois  National  Wildlife  Ref- 

.       uge,  N.Y ./-.  -43293 

Montezuma    National    WiWlife 

Refuge.  N.Y..- ...  44209 

Prime  Hook  National  WildUfe 

Refuge,  Del 43T26 

Supawna     Meadows     National 

Wildlife  Refuge,  N..J/-... 44209  : 

Tinicum      National      Environ-  '" 

mental  Center,  Pa '_  44209 

Trustom  Pond  National  Wildlife 

Refuge,  R.I-../. ^ .44209 

.  Proposed  Rules- 
Fishing: 
Tinicum  National  Environmen- 
tal Center,, Pa ._____^_-  43313. 

Public  access,  use,  and  recreation'. 
Dungeness     National     Wildlife 

Refuge,  Wash 43728,  44763 

Notices 

Endangered  species  permits,  ap- 
plications... 41870.  41871,  44055,  44258 

Marine  mammal  applications: 

Johnson,  Ancel r 44465 

^ntfer.  Jack  A 44260 

/FOOD  AND  DRUG  ADMINISTRATION 
/Rules 

Animal  drugs: 

Amproliiun . 43719 

Chlortetracyclirie 43624 

Haloxon   boluses  1 ..^  '43627  ' 

,  Monensin    43718 

Monensin  sodium,  zinc  bacitra- 
cin    43628 

Oxtetracycline  hydrochloride--  43625. 

43627 

Phenylbutazone 43217,  44011 

Potassium  phenoxymethyl  peni- 
cillin; oral  solution . 43628 

Potassium  phenoxymethyl  peni- 
cillin tablets 43628 

Roenidine  .hydrochloride    with 

roxarsone . 45012 

Sulfadimethoxine   43627 

Triethanolamlne  polypeptide 
oleate-condensate  43625 

Tylosin 41840,  43536,  43626,  43719 

Virginiamycin '. 43626 

Authority  delegations: 

Director,  Compliance,  Bureau  of 

Drugs,  et  al 41706,  43717 

Director,  New  Drug  Evaluation. 
Bureau  of  Drugs,  et  al 43717 

Director,  Pharmaceutical  Re- 
search and  Testing  et  al 43390 

Color  additive;  FD  &  C  Red  No. 

40 44198 

F'ood  additives: 

Acrylonitrile  /  butadiene  /  sty- 
rene/methyl  methacrylate  co- 
pplymers   43057 

Adhefsives    1 43390* 

Adjuvants  for  pesticide  use  di- 
lutions      43390 

Benomyl    l--._, 43719 


\ 
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:  FOOD  AND  ORUG  ADMINISTRATION— 
Continued  ?•<» 

Rules — Continued 
Benzene  hexachlorlde:   revoca- 
tion    45011 

Industrial      -  starch-r-modlfled ; 

correction   43217 

Mannitol;  correction 44660 

Monensin ,.—  43718 

Procyazine;    correctlonIIl_-l 43298 

Sanitizing     solutions;      correc- 

tl6n 43832 

Sorbitol;   correction 44660 

Styrene-buftidiene    copolymers. 

certain   43626 

Food  Identity  standards;  milk  and 

cream 423§1.  44198 

Human  drugs: 
Benzathine  phenoxymethyl 

penicUlin;  correction 

Cephacetrlle    sodium 

Nystatin    

Information,  disclosure  to  public  _ 


43218 
44011 
43832 
44601. 
45215 

42350 


Organization  and  functions; 
headquarters   reorganization — 

Proposed  Rules 

Antibiotics;    cephapirin    sodium; 

correction r-  43409 

Chicken  infections;  nomenclature 
change;  withdrawal  of  pro- 
posal    43849 

Contaminants  in  food  and  food- 
packaging  material: 
Afl£ltoxins    In    shelled    peanuts  ^ 

and  peanut  products -  42748 

Lead  in  evaporated  and  skim 

milk ' ,' 42740 

Mercury  in  fish  and  shellAsh. 

action  level ^—  42738 

Poisonous  or  deleterious  sub- 
stances; effect  on  food- 
contact  surfaces,  pet  food,  and 

■■*''    animal  feed 43743,  45299 

Pood  additives;  acrylonitrile  co- 
polymers;   correction 43408 

F^ood  labeling: 
Foreign-language   requirements      m 

exemptions   44067 

Ready-to-eat  foods,  exemption  | 
from  certain  nutrition  label-  | 
ing  requirements 4-. —  42375 

Notices 

Annual  reports;  advisory  commit- 
tees   ^ 1-.-  43865 

biological  products;  status  of  ad- 

^"fertising 43654 

Blood,  blood  components,  and 
derivatives;     request    for    data 

and  panel  nomination 43413 

Color  additives;  filing  of  petition; 

American  Cyanamld  Co 43323 

.  Committee  establishments: 

National    Advisory    Food    and 

Drug  Committee-—- . 44473 

Reserpine   and   Breast  Cancer, 

'  Ad  Hoc  Committee , 43098 

Toxicology  Advisory  Commit- 
tee   - . 44473 

Committee  renewals:  \ 

Bacterial  Vaccines  and  Badterial 

Antigens,  Panel  on  Review,-  45308 
Dentifrices   end    Dental    Care 

Agents  Review  Panel 44473 

Dry  milk  products,  sanitary  qual- 
ity; memorandum  of  under- 
standing; Belgium  and  PDA..-  42703 
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Page 
Food  Additives,  petitions  filed  or 
withdrawn: 

Celanese  Chemical  Co 45308 

Eastman     Chemical     Products, 

Inc 43323 

Monsanto  Co 43323 

Food  identity  standards;  peaches, 

-   canned ■—  44266 

Food  ingredients,  safe^  of,  hear- 
ing   .._.ii_._ ___  43865 

Human  drugs: 

Chorionic  gonadotropin,-  42397,44266 

tfeohydrin  Ublets— ._  42018 

Nitrofiu-an    - -  42018 

Meetings: 

Advisory  Committees 43240, 

43649,  44266 
Internal     Analgesic  >  Including 
Antirheumatic   Drugs,   Panel 

on  Review;  rescheduled 45309 

Saccharin;  use  in*tood  prepara- 
tions     44473 

FOOD  AND  NUTRITION  SERVICE 
Rules 

Food  stamp  program;  adminis- 
trative costs  of  State  agencies--  43691 

School  Iimch  program;  supple- 
ment! food  program  for  women, 
infants,  and  children-- , 44728 

Proposed  Rules 

Food  stamp  program:. 
Issuance  agents;  authorization.  43848 
Operations,  extension  of  com- 
ment period 43554 

Notices 

Food  stamp  program;  income 
standards  and  coupons  issu- 
ance   JT-^ 42396,  42700 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

San  Jose,  Calif.;  resolution  and 
other  approving  application  for 
foreign-trade  zone 42031 

FOREST  SERVICE 

Notices '  • 

Ehwronmental  statements,  avail- 
ability, etc.: 

Arapaho  National  Forest,  tim- 
ber management  plan 44466 

Bear  tooth  Wilderness,  et  al 43238 

Boise  and  Challis  National  For- 
ests, Bear  Valley  Planning 
Unit   43320 

Caribbean  National  Forest,  EI' 
Yunque  Eleptronic  Site 44789 

Cibola  National  Forest 43320 

Custer  National  Forest.  Rolling 

Prairie  PlanrUng  Unit 43862 

-Fall    Cankerworm    control    in 

Virginia   44789 

Flathead  National  Forest.  North 
Fork  Planning  Unit 42012 

Gallatin  National  Forest.  Heb- 

gen  Lake  Planning  Unit 43239 

Grand  Mesa-Uncompahgre  Na- 
tional Forest,  timber  manage- 
ment plan 43861 

Gypsy  Moth  suppression;  1975- 
draft   addendimi 42931 

Humboldt  National  Forest, 
Ruby  Mountains-East  Hum- 
boldt Planning  Unit „ 45305 


V 


Page 

Inyo  National  Forest,  Horse- 
shoe Meadows 43861 

Kanlksu  National  Forest,  Ka- 
niksu  Working  Circle 43321 

Modoc  National  Forest,  timber 
management  plan 44466 

Natahala  National  Forest.  Cul- 
lasaja  River  and  Whitewater 
River 43861 

Ocala  National  Forest.  Juniper 
Hughes  and  Pats  Islands  Unit 
Plan   43646 

Payette  National  Forest,  War- 
ren Planning  Unit ,-  45305 

Pisgah  National  F6rest,  Nortn 
and  West  Forks  French  Broad 
and  Davidson  River 43861 

Pliunas  National  Forest,  Bucks 
Lake  Unit 42012 

Superior  National  Forest,  Prai- 
rie Portage  Dam 41885 

Rio  Grande  National  Forest: 
timber  management  plan 43239 

Umpqua  National  Forest,  Wil- 
liams Creek  and  Cougar  Bluffs 

Roadless  Areas 42396 

Meetings: 

Deschutes  National  Forest  Ad- 
visory Committee 44264 

Rock  Creek  Advisory  Commit- 
tee    44789 

White  Mountain  National  Ad- 
visory Committee 45305 

FUND  FOR  THE  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Proposed  Rules 

Support  for  improvement  of  post- 
secondary    education 41748 

Notices 

Receipt  of  applications,  closing 
date    ^ ,^1756 

GENERAL  ACCOUNTING  OFRCE 

Notices 

Regulatory  reports  review,  re- 
ceipt of  proposals — ^ 41782, 

42032,  42428,  42953,  43425.  43594, 
44097,  44098.  44289,  44514,  45084. 
45331,  45332 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Federal     property     management 
regulations;   property  rehabili- 
tation services  and  facilities —  44753 
Financial  management;  fimd  con- 
trol     42355 

Procurement : 

Cost  accounting  standards 43057 

Exhibits,  miscellaneous;  updat- 
.    ing    and    amplifying    proce- 
dures    43724 

Price   negotiation   policies   and 

techniques 44453 

Small  business  concerns,  prefer- 
ence procedures 42361 

Sources    of    supplies,    prison- 
made  products 41710 

U.S.  Flag  air  carriers;  prefer- 
ence      41850 

Unleaded  gasoline  use  In  1975 
model  year  government-oper- 
ated motor  vehicles 44454 

*     / 


.-♦fp 


Notices  Pag® 

Authority  delegations  t 

Chairman,  Atomic  Energy  Comr 

mission 41910 

.    Secretary  of  EJefenae 43128, 

43426. 43884,  44289^44815 
Commission  on  Government  pro- 
curement;    Executive     BrancK 

recommendation   41783 

Federal     property     managemenl 
regulations,  temporary: 
ADP  schedule  contracts;  use  for 
acquisition  of  ADPE;  exten- 
sion of  expiration  date.. 44814 

Annual  report  on' Inderal  advi- 
sory-   committees;    reporting 

instruotions  _^_ 44814 

Supply  activity  report  supple- 

ment  >  —  —•—.:._- 45q84- 

Meetings:- 
Architectur^l  and  Engineering 

Services  _■  41910,-43426,44514-,  45885; 
National  Hefilth  Resources  Ad- 
visory Comhilttee-— ^— ■---—  41783 
'^Protection     of     Archives     and-      ■ 
ftecords  ■  Centers      Advisory 

Committee   . __._._.. 44815 

Procurement,  p^bgre*. payments; 
pennis^ble  Hvel_:i,-; ^— -  42716 

GEOLOGICAL  SURYEVI      .        ' 

Ruljps  '      ',*     •  ^ 

Outer    Continental    Bhett;' heli- 
copter refueling;  facilities.  _  A  _  45014 

Notices.  *.'  .  *    •• ; 

Drilling     procedures^-"- Gulf   •"Of  • 
Mexico  Area.-— ,-|.-— ^---,"-  41873'; 

Geothermal  respurce  jBireas:-     '; •  v  ' .; ' •' 

Beowawe,  Nev \.^:i..J.^..-^^  4;i872 

Bums  Butte.  OregL.— „ 1.  i$320 

Clifton,  Ariz ^ . '..43234 

Gillard  Hot  Springs,  Ariz :  4323** 

Hot  Spyngs  Point,  Nfev.., 41g73 

Kennedy  Hot  Spring.  Wash.-.  43320 

Inspection  of  records  j  OGSPacftc'     ,  , 
area;  correction.^-..! ...  4S059 

Outer  Continental  Shelf. -Oulfjof  r. 
Mexico  Area '■:i. 43234,  43860- 

Pollution  and  M^ste  disposal,  Gillf 
of- Mexico  Arefi- -^.-.  41877. 

GREAT  LAKES  BASIN  COMMISSIPIJ    '    ;\ 

Notices       f  •,    .       .,  ,  j  ■         • ., 

Environmental  statements ;  framcT  » 
work  study.-. ..^--.L. ...:.-.:.  41909 

HAZARPOUS  MATERIALS  REGULATIONS 
BOARD         /       ■  • 

.  Rules 

Motor  vehicles: 

Handling  ...j. I .—  41741 

■    Private  and  contract  can-iers-_  42366 
Radioactive     materials;     miscel- 
laneous amendments 45238 

Shippers : 
Fire  extinguishers;  construction 

of  .-... ^ 44989 

Rail  freight;  notations  required 
for  tank  cars  cari-ying  flam- 
mable compressed  gas 43310 

Shipping  containers  sp*Wcations: 

Carso  tanks .* 

bars  on  steel  dijuitis 

Proposed  Rules 

ASME    code;    incori lorations    by 
reference 

Hazard  information  system  and 
miscellaneous  amendments 


41744 
44989 


43638 
43091 
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Notices  Pag^ 

Special  permits  issued '-  43101 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Center  for  Disease  Control; 
Child  Development  Office;  Edu- 
cation OfBce;  Food  and  Drug 
Administration;  Fund  fdr  the 
Improvement  of  Postsecondary 
Education;  Health  Resources 
Administration;  National  Insti- 
tute of  Education;  National  In- 
stitutes of  Health;  Piiblic  Health 
Service;  Social  and  Rehabilita- 
tion   Service;    Social    Secikity 

.  Administration-.  — J 

Rules   ■  ■ 

Brocuremerit   -'•and       contract?; 
"  policies  and  procedures.. r_1435i4 

Pfopofied"  Rules 

^iia tie  proposals;  policies  and  proce-  , 
;-.  'dures  for  handling-.., -^....41988 

NotiC3S     ...       i.  ... 

Authority  delegafion;  Deputy  As- 
sistant Secretaries  tot  Finance 

and    Budget 1— , -.-t-v-  *2403 

Hospital  insurahee  premium  ;-n^£e_ 

f or .  uninsured  aged.  _  ^i  _  _ .; —  -  45309 
Meetings:  ~            ; 
Health 'Insurance  Benefits  Ad- 
visory Couhpil- ----->- 44^8 

Protection  of"  Huftian  Subjects  of        X^ 
Biomedical    and    Behavioral 
'"'         Research   National   Commis-  '      ."' 

■       sion  _x..-..^-.— .-— 44268' 

Rights  arid  Responsibilities  of 
•      women,  Secretaty*s  Advisory 

Committee    l.^.J !->-- —  43752 

Organization  and  fimctions: - 

Civil  Rights  Office -  '427416,  43866 

Department  Library  Branch-'..  43241 

,     Secretary's  Office . :  42704 

^Program  resvdts;  cost  burden  of 

'     disability  and  effects  of  Federa:l . 

.     program  expendituries  project..  43100 

HJEALTH  RESOURCES  ADMINISTRATION 
'  Notices  ' .  .      '        . 

Annual  report. -:.'__- -. 41889 

Meeting;    Long    Terni   Care    for" 

Elderly  Research   Review   and- ; 

Advisory  Committee .-. 44266 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Applications,  etc.: 

Alabama  By-PrOducts  Corp 42698, 

45303 

Bear  Coal  Co..  Inc -^— -  44057 

Big  Four  Coal  Co -•.-_.  43644 

CF&I  Steel  Corp 45303 

Dean  Jones  Coal  Co 43235 

Duquesne  Light  Co 42699,43235 

Independent  Miners  &  Associ- 
ates    43236,  43237 

Island  Creek  Coal  Co...  42016,  42700 

Lone  Mountain  Coal  Co _—  44058 

McCall  Enterprises,  Inc 42016 

New  River  Coal  Co 44058 

North  American  Coal  Corp 43645 

Peabody  Coal  Co 45304 

Princess  Susan  Coal  Co 42016 

Republic  Steel  Corp 45304 

Roncco  Coal  Co 44058 

United  States  Fuel  Co 43645 
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HIGHWAY  SAFETY  ACT  SANCTIONS 

REVIEW  BOARD  P^g« 

Notices 

Maryland;  postponement  of  sanc- 
tions hearing 41758 

Puerto  Rico;  interim  agreement 
and  postponement  of  sanctions 
hearing;    correction^ r. 41891 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance   Administration;    Federal 
Insurance  Administration; 
Interstate  Land  Sales  "Registra- 

■   tion  Office. 

Rules  '  '       '■  . 

Comprehensive  planning  assist- 
ance;  interim  regulations 43377 

'Housing  assistance  payments  pro- 
gram:- 

New  construction. ^.i.., 45169 

Substantial  rehabilitation 45132 

Low  rent  public  housing:  proto- 
type cost  limits... .41840,  41841 

Maximum  per-unit  mortgage  liml- 
.  tation;    one-bedroom   imits   in 

^  elevator  structures •_.___..___  44660 

Proposed  Rules         " 

usihg  assistance  payments  pro- 
gram: 

.    Existing  housingl.J^-. 43179 

Fair  market   rents    and  auto-  ' 
-'-  ma  tic      annual  "  adjustment 

V   fetors ._  43944 

—  State  housing'  finance  and  de- 
velopment agencies...." ^..  42737 

Notices 

Authority     delegation.     Regional 

Administrators,   et   al,._^_..-.  43416 

IMMIGRATIOrj  AND  NATURALIZATION 
SERVICE 

Rules 
:  Aliens,  applications  and  petitions 
'     by;  consideration  of  nonrecord 

information ^..: 43055  ■ 

/Asylum - .:._n 41832  .. 

Proposed  'Rules 

Aliens;  bond  for  importation  of 
laborers 43228 

INDIAN  AFFAIRS  BUREAU 

Rules  ^ 

Business  development  progi-am-i..  44748 

Enrollment;     Cherokee     Indians, 

N.C 43391  /  . 

Judgement    funds;     distribution;  •/• 

Osage  Indians,  Okla-_ 41707 

Proposed  Rules 

Operation       and     *  maintenance 
charges;  irrigation  projects: 

Blackfeet  Indian  Project 43228 

Fort  Hall  Project;  correction...  45Q17     • 
Uintah  Indian  Project 1  43727 

Notices  / 
Eastern  Nevada  Agency  and  West;* 
ern  Nevada  Agency;  establish- 
ment    42015 

Eligibility  of  listed  and  unlisted 
villages  in  Alaska: 

Settles  Field . 43739 

Chenega : --  43739 

King   Island _^*— -  43740 

Pauloflf  Harbor  (Sanak) 43741 

Salamatoff 43741 

Uyak ■ : 43741 
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INDIAN  AFFAIRS  BUREAU — Continu«d 
Notices — Continued  Page 

Judgement  fund  use  and  distribu- 
tion: 

Eastern  Band  of  Cherokee 43643 

Northern  Paiute 43412 

Law  and  order  functions;  Puyal- 

lup  Tribe  of  Wash 42392 

Tobacco    products,    diitribuilon: 

Colvllle  Reservation,  Wash 43739 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

/j    Notices  1 

Application,  etc.: 

Congleton  Brothers*  Inc.  et  al.-  42954 

Ed  Potter  Coal  Co <\.—-  43248 

Greasy  Creek  Coal  Co..  et  aL. 42954 

H  &  W  Coal  Co.  et  al__: 42720 

Kaiser  Steel  Corp___ 42721 

Inland  Steel  Co . 42721 

Little  Rock  Coal  Co 41910 

INTERIOR  DEPARTMENT 

Set  fHio  Fish  and  WiMlife  Service; 
Geological  Survey;  Hearings  and 
Appeals  OfQce;  Indian  Affairs 
Bureau;  Land  Management  Bu- 
reau: Mining  Enforcement  and 
Safety  Administration;  Mines 
Bureau;  National  Park  Service; 
Oil  and  Gas  Office ;  Reclamation 
Bureau. 


Rules 

Employee  responsiblities  and  con- 
duct     ^__. 42681 

Procurement:  ; 

Detertnlnations  and  findings;. .-  44980 
,    Responsibility  and  negotiation.  43629 

Notices  * 

Environmental  statements: 

Bandelier  National  Monument, 

N.  Mex 43412 

Chase   Lake   Wilderness   Area. 

N.  Dak _-_  43860 

Crescent  Lake  WUdemess  Area, 

Nebr 44263 

Valentine      Wilderness      Area. 

Nebr 44263 

Yukon  Flats  National  Wildlife 

Refuge.  Alaska 44263 

Financial  interest  statements : 

Adams,  Gary  E 42395 

Davis,  William  A 423Ji5 

Evans,  James  A 43645 

Glass,  Edward 42395 

Gregg.  Donald  B 42395 

Quigley.  Martin  T- 42395 

Riccl.  Nicholas  A 42395 

Rolfing.  John 42395 

Meetings:                             •■ 
Federal    Metal    and    Nonmetal 
Mine  Safety  Advisory  Com- 
mittee   - 44262 

Oil   Shale  Enviroiunental   Ad- 
visory Panel 43742 

Outer  Continental  Shelf;  geologi- 
cal and  geophysical  explora- 
tion    43562.  44059 

Rumsey  Rancheria,  Calif . ;  revoca- 
tion of  plan , 41884 

Unapproved    native    villages    in 

Alaska;  land  selections 44466 

Watches  and  watch  movements; 
allocation  of  quotas  for  1975  for 
procedures    in    Virgin    Islands.  • 
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INTERNAL  REVENUE  SERVICE 
Rules  P>«« 
Income  tax: 
Alternative  capital  gains  tax.  In- 
crease   44971 

Bonds  and  other  evidences  of  in- 
debtedness    44007,  44008 

Emplojree  Retirement  Income 
Security  Act  of  1974;  retroac- 
tive amendments  on  elec- 
tions    44751 

Foreign  Income  tax  paid  by  for- 
eign controlled  corporations.  _  44210 
Nonresident  alien  individuals,  tax 

imposition  on 44214 

Self -employment  tax:  rates  and 

earning  base 44009,  44444,  45216 


r 


Guam,  and  Samoa. 


43096 


Water  resources;  use  and  manage-  '^ 
ment  policy  statement 44788 


Proposed  Rules 
Income  tax: 
Self -employment  iAcome  of  fees 
by  certain  officers  of  states 
and      political      subdivisions. 

taxation  as _. 44032 

Sick  pay  exclusion . 44759 

Public  inspection  of  certain  rul- 
ings and  determination  letters.  43087 
Tax  return  information;  disclosure 

of _._ 43312 

NotfCM  .^ 

Authority  delegation ;  !  Assistant 
Commissioner  (Administration) 
and  Regional  Commissioners: 
overpayments  of  pay;  waivers 
of  claims 44781 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Boxcars,  distribution ,_.  43633 

Car   distribution   directions;    ap- 
•  pointment  of  agents;  continua- 
tion    44011 

Car  service  orders :  / 

Atchison.  Topeka  It  Santa  Fe 

Railway  Co 44010 

Chicago,  Milwaukee,  St.  Paul  It 

Pacific  Railway  Co 44010 

Chicago,  Rock  Island  ft  Pacific 

Railroad  Co 41853,  43633 

Delaware    ft    Hudson    Railway 

Co  41853 

Graham  County  Railroad  Co 44010 

Missouri  Pacific  Railroad  Co...  41854 
Penn    Central    Transportation 

Co 41853,  42367 

Reading  Co . 44208 

St.  Louis-San  Francisco  Railway 

Co   44208 

Embargo    agents;     appointment; 

continuation 44011 

Freight  cars,  demurrage  and  free 

time : 41985,  44392 

Household  goods  carriers,  prac- 
tices      43076 

Motor  carrier  applications;  ship- 
per certification 43725 

Passenger  service  adeqiiacy;  pen- 
alties for  violations 41985 

Ports,  demurrage  and  free  time.-  44392 

Refrigerator  cars,  distribution 42917 

Rerouting  of  traffic;  appointment 

of  agents —-. 44011 

Proposed  Rules 
Accounts  and  reports: 
Mail  and  express  revenue  ac- 
counts    41867 

Treasury  stock  at  cost.  .  and 
transactions  with  afflilfates, 
accounting  for 45048 


Pag» 
Passenger  brokers  affiliated  with 
motor^  carriers;     requirements 

and  Prohibitions 43559 

Pipeline  valuations 43854\ 

Special  or  chartered  party  service-  41862 
Waste\  products;     transportation 
for  ileuse  sdid  recycling..  41863,  43410 


Notice 

Abandoi^iment  of  service: 

Bakeri  George  P- 41788 

Burlington  Northern,  Inc 42732 

Caton  ft  Loudon  Railway  Co 42047 

4        Che^peake  ft  Ohio  Railway  Co.  41787 
Chicago,  Milwaukee,  St.  Paul  ft 

g         /Pacific  Raihroad  Co 42733,  44102 

^-_-^hicago     ft     North     Western 

Transportation   Co 42048 

Georgia  Northern  Railway  Co..  43677 
Illinois  Central  Gulf  Railroad 

Co 44686 

Lehigh  VaUey  Railroad  Co 41917 

Penn    Central    Transportation 

Co.  ctal 42048 

Southern    Pacific    Transporta- 
tion  Co 41790 

Canadian    traffic,    operating    au- 
thority     42440 

Car  service  exemptions,  manda- 
tory: 
Akron.  Canton  ft  Youngstown 

Railroad  Co —  43886. 

British  Columbia  Railway  Co.-  43251 

Burlington  Northern  Inc 43252 

Chicago.  Milwaukee.  St  Paul  ft 

Pacific  Railroad  Co...  43886.  43887 
Chicago,  Rock  Island  ft  Pacific 

Railroad  Co 43598 

ExempUon  88 41787,43887 

Green  Bay  ft  Western  Railroad 

Co   1 41788,43252 

Maine  Central  Railroad  Co 43252 

Penn    Central    Transportation 

Co   43252 

Sacramento  Ncuthem  Railroad 

Co  43252 

Tidewater     Southern    Railway 

Co   43252 

U.S.  ralhtjads 42049 

Coal  car  distribution: 

Alabama  Power  Co.,  et  al.. 42429 

Exceptions  to  car  service  orders; 
Penn    Central    Transportation 

Co   44685,44686 

Fourth    section    applications   for    , 

relief 42039. 

42958,  43598,  43887.  44294.  44295 
Freight  acceptance  authorization: 
Green  Bay  ft  Western  Railroad 

Co   42429 

Freight  car  movement  operating 

regulations    43632 

Freight  rates  and  charges: 

Arkansas,  1974 41916 

Long  Island  Rail  Road  Co 43372 

Montana,  1974 41919 

Nationwide,  1974  and  1975 41917. 

43428 

Oklahoma.    1974 _  42438 

Utah  43799 

Gateway    elimination    extension; 

Marsh  Motor  Haulage,  Inc 44103 

Gateway      eliminations;      policy 

statement   42958 

General  Delivery,  Inc..  extension; 

Short  G.ip.  W.  Va, L 44685 
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Hearing  assignments 

41915,  41916,  42040.  42429, 
42957,  42958,  43138,  43251. 
43428,  43597.  43676,  43777, 
44102,  44294,  44684,  44851, 
45348 
Lease  and  intercliange  of  vehicles 
by  motor  carriers;  Akers  Motor 

Lines,  Inc.,  et  al 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications --  42440,43345,43904 
Motor  carriers: 
Alternate  route   deviation   no- 
tices      43795,44294 

Applications  and  certain  other 

proceedings 

43138.  43263.  43371,  43372, 
44836,  45089 
Authority    applications    proce- 
dures __1 

Household  goods  caffrivrs 

Intrastate   applicati^nj..  43269 
Irregular   route   property   car- 
riers: gateway  elimination — 
41921,  42429,  42958.  43138. 
43360,  43599.  43678.  43778, 
44298,  44521,  44687,  44838 
Temporary    authority    applica- 
tions   

41791.  41921,  42644,  42045. 
42963,  43271,  43373.  43430. 
43901.  44295.  44532,  45090 

Transfer  proceedings ^- 

42438.  43152,  43268.  43372. 
43677,  43795.  4^796,  44103, 
44532,44851 
Off-line      limitations      on     non- 
assigned  hopper  oars;  investiga- 
tion of 

Petition  for  declatory  order;  in- 
tercorporate parent-subsidiary 

transpoi'tation   

Pipeline  valuations,  tentative: 
Belle  Fourche  Pipeline  Co — -  -  - 
Texas     Eastern     Transmission 

Corp  ____ i— 

Rerouting  traflSc: 
Lamoille  County  Railroad,  Inc. 

Reading  Co . 

Southern    Pacific    Transporta- 
tion   Co__: . : 

United  States  Railway  Associa- 
tion; request  for  comments— 


41787, 
42732, 
43371. 
43886, 
45089, 


44532 


44823 


44685 

42040, 
43791, 


43374 
41790, 

45348 
, 43777 

41791, 
43252. 
43887, 


41788, 
42733. 
43796. 

41921. 
43429, 
44295, 


41788 

43599 

41917 

43599 

41788 
43887 

44686 

41921 


INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 


Page     Notices 


Notices 

Hearings :     , 

Royal  Palm  Beach  Colony,  Ine. 

JUSTICE  DEPARTMENT 

See  also  E>rug  Enforcement  Ad- 
ministration; Immigration  and 
Naturalization  Service;  Law  En- 
forcement Assistance  Adminis- 
tration; Parole  Bomd;  Prisons 
Bureau. 


43752 


Rules 

E>epartmental  operations;  settle- 
ment of  claims ^ 41977 

Gambling,  illegal;  confiscation  of 
property  used  in;  remission  or 
mitigation  of  forfeitures ^  43537 


Freedom  of  information;  prelimi- 
nary guidance  concerning  1974 
Act    43734 

Joint  Newspaper  Operating  Agree- 
ment, Anchorage,  Alaska,  ap- 
proval    41754 

Meeting,  Federal  Advisory  Com- 
mittee on  False  Identification.-  41869, 

45059 

Pollutants,  discharge  of,  action. to 
enjoin;  proposed  consent  judce- 
ment 44764 

LABOR  DEPARTMENT  ^ 

See  also  Employee  Benefits' Secu- 
rity Office;  Employment  Stand- 
ards Administration;  Federal 
Contract  Compliance  Office; 
Labor-Management  Services 
Administration;  Labor  Statis- 
tics Bureau;  Manpower  Ad- 
ministration; Occupational 
Safety    and    Health    Adminis- 

'  tration;  Wage  and  Hour  Divi- 
sion. 

Proposed  Rules 

State   plans  for  enforcement  of 
standards : 
Federal  program  change  supple- 
ment  43638 

Notices    . 

Adjustment    assistance    certifica- 
tion : 
Adamston  Division  and  Harding 
Division  of  Fourth  Glass  Co..  43675 

PPG  Industries,  Inc 44293 

Weiss-Lawrence,  Inc 43676 

Authority  delegation;  Assistant 
Secretary  for  Labor-Manage- 
ment Relations i43136 

Procurement  Review  Board;  es- 
tablishment  43137 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

Proposed  Rules. 

Labor  organizations,  repKJrting —  41934 

Notices 

Labor    organizations,    report  iiig; 

forms    ^— - .  41936 

LABOR  STATISTICS  BUREAU     . 

■i .  • .  ■ 
I     : 

Notices  .  '*         .      . 

Meetings: 

Business  Research  Advisory 
Council's  Committee  on  Mp^n- 
power  and  Employment :.  44822 

Consumer  and  Wholesale  Prices 
Business  Research  Advisory 
Committee . 43675 

Economic  Growth  Business  Re- 
search Advisory  Council 43675 

LAND  MANAGEMENT  BUREAU  > 

Rules 

Public  land  orders;  Alaska 42364, 

1  42688,  43222,  43391,  43548.  43549', 

43550,  44661.  44757,  44758 

Proposed  Rules 

Advisory  board;  guidelines  for 
establishment  and  composition  _ 

Coal  leases;  definition  of  "diligent 
development"  and  "continuous 
operation" ^-  43229 
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Pago 

Alaska  Outer   ContimentaJ  Shelf 

Office;  address  change 43857 

Applications,  etc.: 

California   44787 

Colorado    42930,43319,44785 

New   Mexico 42392, 

42393,  42930,  43858.  43859,  44785, 
447^6, 45303 

Utah 423S4 

Wyoming  __.__ 43859,44670 

Environmental  statements;  Outer 
•  Continental  Shelf  oil  and  gas 

leasing   43644,44054  . 

Geothermal  lease  sale;   competi- 
tive  bid 438584 

Meetings: 

■  Alaskan    Natural    Gas    Trans- 
portation Systems 43282,44257 

Arizona   Phoenix   District   Ad- 
visory   Board ---  4201^ 

Arizona  Strip  District  Advisory 


Board  _-^ I 43095 


Boise  District  Advisory  Board.  -  43096 
Fillmore  Dfetrict  #10  Advisory    « 

Board .,-—  41869 

\  Grand    Junction    District    Ad- 

I      visory  Board 43644 

Idaho   J'^lls    District    Advisory » 

Board — 42016 

Lakeview      District      Advisory 

Board - 43095 

Lander  District  Advisory  Board-  42392 
National        Advisory        Board 

Council =.--  43561 

Outer  Continental  Shelf  Re- 
search Management  Advisory 

Board 44787 

Pinedale  Grazing  District  Ad- 
visory   Board -!  42393 

"Recommendations  for  Baseline 
Research  in  Southern  Cali- 
fornia   Relative   to    Offshore 

Resource   Development" 41755 

Rock  Springs  District  Advisoi-y 

Board 42393 

Safford  District  Advisory  Board.  42015 
Salt     Lake     District     Advisory 

Board - 43319 

Shoshone      District      Advisory 

Board 43234 

Susanville  District  Grazing  Ad- 
visory Board 42015 

Venial  District  Grazing  Ad- 
visory   Board 42930^ 

Outer  Continental  Shelf;  oil  and 
gas  leasing: 

Alaska,   efc— -rr— -  44670 

Gulf  of  Mexico 43233 

Public  land  closings;  Utah 42393 

Tublic  land  openings;  California-.  42392 
Public  lands  for  disposal  by  ex- 

*    change;  Nevada 41869 

Recreational  use  controls,  estab- 
lishment;  Oregon J 41869 

Survey  plat  filings;  Florida 42698 

Withdrawal    and    reservation    of 
land,  proposed,  etc. : 

Arizona i 43233,43857 

Idaho   . --  43095 

Kansas 44669 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meeting;  change  in  agenda;  Pri- 
vate Security  Advisory  Council-  42392 


*v 


/ 
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MANAGEMENT  AND  BUDGET  OFFICE 

Notices  ?••• 

Clearance  of  reports;  list  of  re- 
quests    41783. 

41910,  42038,  42428,  42721,  42942. 
43130.  43249.  43337,  435S4.  43873, 
43766.  44098,  44290,  44291.  44515, 
44817.  45086.  45332 
Committee    establishment;     Bal- 
ance   of    Payments    Statistics 
Presentation  Advisory  Commit- 
tee . 44515 

Committee 'extension;  GNP  Data 
Improvement  Advisory  Commit- 
tee -. 43426 

Cumulative  report:  fiscal  year  197* 

recisslons  and  deferrals 43499 

Meetings : 
Business   Advisory   Council    on 

Federal  Reports 43884,44098 

GNP  Data  Improvement  Advl-  y 

sory  Committee 43594 

Social  Indicators  Advisory  Com- 
mittee    43426 


MANPOWER  ADMINISTRATION 

Rules 

Interstate  arrangement  for  cotn- 
blnlng  employment  and  wages; 
definition  of  "paying  State  •--  45214 


MARITIME  ADMINISTRATION 
Rules 


! 


...  44204 


Merchant  Marine  training: 
Pay  Increase  for  ^a  year.- 

I^iroposed  Rules 

Subsidized  vessels  and  operators; 
conservation  dividend  polcy 
criteria .--__  43634 

Notices  ,  I 

Applications,  etc.: 
International  Ocean  Transport 

Con> 41889 

Mathiasen's  Tanker  Industries, 

Inc 43096 

Container  and  unitized  cargo 
ships;  reconstruction  to  increase 

^  container    capacity:    computa-    , 
tion  of  foreign  cost 43565 

Environmental  statement;  hulk 
Chemical    carrier    construction 

'    program . : 44264 

Invitation  for  sealed  bids  for  bare- 
boat charter  of  SS  Canada 
Mail    42703.  44671 

National  Bank  of  Commerce  of 
Seattle;  name  change ^.-  44?65 


MINBS  BUREAU 
Proposed  Rules 


,( 


.i 


Helium  sales  and  rental  .of  con- 
tainers; revised  fee  schedules.  -  42918 

Notices                                       I    ' 
Meeting.   Coal   Mine  Safety  Re- 
search Advisory  Committee ,  41870 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Rules 

Vinyl  chloride;  exposure  to;  res- 
piratory protection  against 45012 

MONETARY  OFFICES 

Rules 

Foreign  portfolio  Investment 
study  regulations 44119 
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Notices  P»«» 

Foreign  portfolio  Investment 
study;  final  forms 44123 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Notices 

Meetings __•_..    41783,  43743.  44815 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Foreign  exclusive  patent  license, 
intent  to  grant  to  Japan  Engi- 
neering Development  Co 45085 

Meetings : 

Life  Sciences  Committee 44682 

Participation  in  Scientific  Defi- 
nition of  Space  Shuttle 
Missions  for  Solar  Pljyslcs 
Spacelab  Payloads.  Advisory 
Subcommittee  to  Review  Pro- 
posals    44515 

Research  and  Technology  Advi- 
sory Council  Committee  on 
Energy  Technology  and  Space 

F»ropulsion 44515 

Scientist-Astronauts.  Ad  Hoc 
Subcommittee    44683 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Commercial  standards,  withdraw- 
al; alumlnimi  tubular  frame 
frame    screens 43322 

Meetings : 
Federal  Information  Processing 

standards  Coordinating   and 

Advisory    Committee 43742 

Federal  Information  Processing 

Standards  Task  Group  13 43742 

International   Legal   Metrology 

Advisory  Committee 42018 

Simplified  practiae  recommenda- 
tions, withdrawal :  unoriflced 
radiator  supply  valves,  thermo- 
static radiator  traps,  etc 42017 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules  \ 

Credit  Union^Service  Center;  es- 
tablishment and  operation 44422 

Risk  asset  category:  exclusion  of 
share-secured  loans;  definition.  45256 

Proposed  Rules          \ 
Supervisory     committee     audits: 
revised  requirements 44462 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices  . 

Guidelines  and  applications:        \ 

Dance  program sl 42032 

Special  projects  programil 43128. 

V  43129 

Meetings: 
Artists-in-Schools  Advisory 

Panel 44818 

Education  Panel 43249.44290 

Federal     Graphics     Evaluation 

Advisory    Panel 43884 

Federal-State  Partnership  Ad- 
visory Panel 45332 

Fellowships  Panels 42428, 

43249,  43594 

Museum  AdvlA)ry  Panel 43249 

Planning  Panel— --—  44290 


Page 
Renewal  of  panels: 

Education  Panel.. 44816 

Fellowships  Panel 44816 

Planning  Office  Panel 44816 

Public  Programs  Panel _  44816 

Research  Panel 44817 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Defect  reports:  reporting  of 
quarterly  production  figvires; 
revocation  of  requirement 43075 

Motor  vehicle  safety  standards: 

Motorcycle  brake  systems 43075 

New  pneumatic  tires 42367 

Retreaded  pneumatic  tires 42367 

Seat  belt  warning  system 42692 

Proposed  Rules 

Bicyclist     safety;     extension     of 

comment   period 43557 

Motor  vehicle  safety  standards: 

Brake  systems,  air 42377, 

43639 
Flammability  of  Internal  mate- 
rials;   correction 41751 

Notices 

Air  brake  systems;  request  for 
comments   44480 

Maryland;  Interim  agreement 
concernmg  driving  while  intoxi- 
cated J:^^ 41758 

Youth  Highway  Safety  Advisory 
Committee;    renewal 44794 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices  , 

Meetings.    National    Council    on 

Educational  Research 44474 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Committee  establishment: 

Breast  Cancer  Treatment.   Ad 

Hoc  Review  Group 44792 

Cancer  Control  and  Rehabilita- 
tion Advisory  Committee 44475 

Meetings : 

Ad  Hoc  Review  Committee 43569 

Adult  Development  anl  Aging 
Research  Committee 44474 

Allergy  and  Immunology  Re- 
search   Committee 44474 

Animal  Resources  Advisory 
Committee    43569 

Artificial  Kidney-Chronic  Ure- 
mia Advisory  Committee 43569 

Automation  in  Medical  Labora- 
tory Sciences  Review  Com- 
mittee    44474 

Biomedical      Library      Review 

Committee    44475 

Blood  Diseases  and  Resources 
and  Blood  and  Products 
Divisions   44476 

Breast     Cancer     Eh?Idemlology 

Committee    44475 

Breast  Cancer  Network  Meeting 
Cancer  Research  Center  Re- 
View.  Committee 44475 

Cancer  Control  Intervention 
Programs  Review  Commit- 
tee    43569 

-  Cancer  Control  and  Rehabilita- 
tion Dlvi.«>ion  Behavioral  Sci- 
ence Confw^nce 44475 


/ 


Page 
Cancer      Control    '  Supportive 

Services  Review  Committee. _  43570 
Cancer    Special    Program    Ad- 
visory Committee  J 43570 

Clinical  Cancer  Education  Com  • 

mlttee 43570 

Clinical  Trials  Review  Commit- 
tee    43570 

Cytology  Automation  Commit- 
tee   ' 43571 

Etental  Research  Institutes  and 
Special    Programs    Advisory 

Committee    ._  44476 

Experimental  .        Therapeutics 

Study   Section 44^76 

General  Clinical  Research  Cen- 
ter Committee '. 44476 

General  Research  Support  Pro- 
gram Advisory  Committee 44477 

Heart  and  Lung  Program  Proj- 
ect Committee , 44477 

High  Blood  Pressure  Education 
Research  Program  ad  hoc  Re- 
view   Committee 44477 

Human  Embryology  and  De- 
velopment Study  Section,  Di- 
vision of  Research  Grants 44793 

Infectious  Disease  Committee. _  44477 
Maternal  and  Child  Health  Re- 
search   Committee . 44478 

National       Cancer '      Advisory 

Board ^_! 43571 

National  Cancer  Institute 43098 

National  Heart  and  Limg  Insti- 
tute    43098 

Neurological  Diseases  and 
Stroke  Science  Information 
Program  Advisory  Commit- 
tee   ,_._  44478 

Neurology  A  Study  Section 44478 

Pharmacology-Toxicology  Pro- 
gram Committee 43571 

Population  Researtli  Commit- 
tee ... 44478 

President's  Cancer  fe>anel 43571. 

I  44478 

Pulmonary    Diseases    Advisory 

Committee    44479 

Pulmonary  Young  Investigator 

Grant  Committee . 44793 

Sickle    Cell    Disease    Advisory 

Committee    43571 

Tropical  Medicine  and  Para- 
sitology Study  Section 44479 

Vision  Research  Program  Com- 
mittee    43571 

National  Institute  on  Aging,  gen- 
eral program  announcement.  _  41757 

NATIONAL  LABOR  RELATIONS  BOARD 

Proposed  Rules 

Private  secondary  and  elemen- 
tary schools  and  preschools; 
termination   of  proceeding 43410 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules                            '  I 
Estuarine  sanctuary  grants;  proc- 
essing of  applications 45213 

Proposed  Rules 

Coastal  zone  management  pro- 
gram; environmental  state- 
ment,   negative    declaration 42696 

Eastern  Pacific  tuna  fisheries, 
changes  to  current  regulations.  44235 
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Notices       /  Page 

Bareboat  charters  of  vessels  to 
foreign  company;  receipt  of  ap- 
proval applications 41756 

Environmental  statement,  con- 
servation of  North  Pacific  fur 
seals,  interim  Convention  on,  re- 
negotiation   i 44791 

Groundfish    fisheries;     yellowtall     * 
flounder,  closure  of  season 45348 

Marine  mammal  permit  applica- 
tions: 
American    Tunaboat    Associa- 
tion    42936 

Balcomb,  Kermeth  C. 42936 

Irvine,  Blair 44671 

Kelly,  Brendan  P 42936 

Long  Island  Game  Farm  Inc 42937 

Louis     Scarpuzzi     Enterprises, 

Inc.  *_.  44671 

ScheviU,  William  E 44672 

Sea-Arama   Marineworld 43648 

Shanks,  Alan_. 42936 

Southwest  Fisheries  Center..^.  43648 
Watkins,  William  A 44672 

Meteorological  satellite  imagery 
signal;  evailability 43863 

NATIONAL  PARK  SERVICE 

Proposed  Rules 

Pishing: 
Cape    Hatteras    National    Sea- 
shore, N.C 43728 

Off-road  use  of  vehicles;  Dela- 
ware Water  Gap  National  Rec- 
reation area.  Pa.  and  N.J 43090 

Notices 

Concession  permits: 
Grand  Canyon  National  Park..  44670 
Isle  Royale  Seaplane  Service..  44261 
Ozark  National  Scenic   River- 
ways   42931,44261 

Envii'onmental  statements: 
Guadalupe  Mountains  National 

Park,  Tex 44059 

Klondike   Gold   Rush  National 
Historical  \Park,  Alaska  and 

Wash.  ...A 43742 

Wilderness        recommendation. 
Great  Smoky  Mountains  Na- 
tional Park,  N.C.  and  Tenn..  43096 
Historic  Places,   National  Regis- 
ter of;  additions,  deletions,  and 

corrections 41878 

Meetings: 
Chesapeake  and  Ohio  Canal  Na- 
tional Historic  Park  Commis- 
sion    44465 

Gateway    National    Recreation 

Area  Advisory  Commission.  _  42931 
Independence  National  Histori- 
cal  Park   Advisory   Commis- 
sion     44262 

Midwest      Regional      Advisory 

Committee , 44788 

Minute  Man  National  Historical 

Pdrk  Advisory  Commission..  42394 
Southwest    Regional    Advisory 

Committee;  cancellation 43412 

Western      Regional      Advisory 
Committee 44262 

NATIONAL  SCIENCE  FOUNDATION 
Rules  >^ 

Disposition  of  rights  in  inventions ; 

contracts,  grants  and  awards 41977. 

*  41982 
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Notices  Pag* 

Meetings: 
Research  Advisory  Committees.  44093 
Science  Advisory  Staffs  with  sci- 
entific and  professional  socie- 
ties  43673 

Organization   and  functions;    In- 
formation for  public  guidance-.  43767 

Research  Advisoj-y  Committee;  re- 
newal     _, 41783 

Research   projects,   selection  cri- 
teria; policy  statement 42954 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Government    owned     inventions;  • 

availability  for  licensing 43239.  ( 

43743 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Accident    investigation    hearing; 
Trans  World  Airlines 43673 


/■ 


NAVY  DEPARTMENT 
Notices 
Meetings: 
Chief  of  Naval  Operations  Exec-  -^ 
utive  Panel  Advisory  Commit- 

'      tee  _: J 43561 

Navy  and  Marine  Corps  Acqui- 
sition Review  Committee 44669 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules         I 

Mechanical  power  presses..  41841,  44661 
State   plans   for  enforcement  of 
standards : 
Hawaii,  approval  of  plan  and 

supplement 44202,  44752 

Tennessee,  level  of  Federal  en- 
forcement     —  44200 

Vermont,  completion  of  develop- 
mental stages '-.  44201 

Vinyl  chloride;  exposure  standard; 
correction    . 41848 

Proposed  Rules 

Health  and  safety  standards;  em- 
ployment related  housing;  tem-  • 
porary  labor  camps 44456 

Noise  exposure;  extension  of  time 
for  comments . 42929 

Occupational  exposure  standards: 

Ammonia ■, 44765 

Chloroform 44767 

Cotton  dust 44769 

Crystalline  silica.. .*___ 44771 

State  plans  for  enforcement  of 
standards;  Federal  progijam 
change  supplement.'." 1 43635 

Notices 
Applications,  etc. : 

AUis-Chalmers  Corp 43135 

Eastern  Associated  Coal  Corp..  44291 

Vestal  Manufacturing  Co 42039 

Meetings: 

Marine  Terminal  Facilities, 
Standards  Advisory  Commit- 
tee    42726,43251 

Occupational  Safety  and  Health, 

Federal  Advisory  Council 42033 

Occupational  Safety  and  Health,  • 
National  Advisory  Committee.  115334 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION — Continued  ^>»«» 

NotiMS     Contintfd 

State   plans   for  enforcement  of 
standards: 

Hawaii    *---, -_ 44823 

New  Mexico,  proposed  reiectlon.  42728 


ejection - 


OIL  AND  GAS  OFFICE 

Rules 

Allocations  and  licenses,  proceed- 
ings for  suspension  or  revoca- 
tion; transfer  of  regulations 45254 

Oil   import  regulations;    transfer 

of  regulations 45254 

Oil  IMPORT  APPEALS  BOARD 

Rules  I  ' 

Transfer  ^  regulations 1 45254 

OIL  POLICY  COMMITTEE 

Rules 

Oil  Import  Appeals  Board  gtiide-      ^ 
§  lines;  transfer  of  regulations. -  45254 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

^Notices 
'Posting    of    stockyards;    Dothan 

Livestock  Auction  Inc 43646 

Rates  and  charges;   Dixie  Stock 

Yard.   Inc 43862 

PAROLE  BOARD 

Rules 

Parole,  release,  supervision  and  re- 
.  commitment  of  prisoners,  youth 
offenders,    and   juvenile   delin- 
quents  45223 

Proposed  Rules 

Youth   offenders;    parole,   release^ 
and  supervision 45296 

\PIPELINE  SAFETY  OFFICE 

Rules 

Odorization  of  gas  in  transmission 
lines    ..-_—  45253 

Notices 

Trans-Alaska  pipeline  valring 
plan;  approval j 45311 

POSTAL  RATE  COMMISSION  • 

Notices 

Visit  to  Postal  facilities.: 44516 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual;  prepay- 
ment of  postage  due 43629 

Notices 

Prance,  mail  to;  revocation  of  sus- 
pension of  private  express  stat- 
utes    42956 

PRESIDENTIAL  CLEMENCY  BOARD 

Rules                                            I        " 
Administrative     procedures    '  and 
substantive  standards:    correc- 
tion    - - 44709 

Notices 

MeeUngs  ._. .._  41911,  42716,  44818 
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PRISONS  BUREAU  -   ^ifi 

Notices 

Meeting,  National  Institute  of 
Corrections  Advisory  Board 42012 

PUBLIC  HEALTH  SERVICE 

Proposed  Rules 

Health  maintenance  organiza- 
tions;  qualifications 43044 

Minority  biomedical  support  pro- 
gram; grants 45042 

RAILROAD  RETIREMENT  BOARD 
Notices 

Meeting.  Actuarial  Advisory  Com- 
mittee    45332 

RECLAMATION   BUREAU 

Notices 

Environmental  statement,  coal 
gasification  project 43561 

Olieration  and  maintenance 
charges;  Yiuna  Irrigation  Proj- 
ect   , 42394- 

REGIONAL  ACTION  PLANNING  ' 

COMMISSIONS 

Rules  / 

Regional  excess  property  program; 
administrative  regulations 43534 

RENEGOTIATION  BOARD 

Rules 

Financial  statements,  requirement 
to  conform  with  cost  accounting 
standards < 44450 

Proposed  Rules 

Subcontracts  to  perform  work  or 
furnish  materials;  Interpreta- 
tion    •_ —  44462 

RURAL   ELECTRIFICATION 
ADMINISTRATION    . 

Rules 

Public  information:  list  of  bulle- 
tins     1_. 45210 

Proposed  Rules  ' 

Flood  insurance  for  borrower- 
owned  buildings,  policy  and  pro- 
cedure    44667 

Rural  telephone  facilities;  specifl- 
cations   ^ ■ 43aM 

Notices 

En\  ironmental    statement,    Chu- 

gach  Ellectric  Association,  Inc..  44789 
Loan  guarantees  proposed: 

Continental  Telephone  Co.,  St. 
Paul,  Minn 42398 

North-West  Telephone  Co 42017 

Oglethorpe  EUectric  Membership 

Corp  _.'. , - 42017 

United  Telephone  Co 42017 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Authority  delegations: 

Director,    Divi^on    of    Market 

Regulation  -J 41705 

Director,  Oflace':Of  Registrations 

and  Reports  i 43298 

Competitive  bidding  requirements, 

temporary  suspension;  hearing.  42678 
Financial  statements: 

Capitalization  if  Interest 43197 


/ 


Pago 


Disclosure  provisions  for  defense 
and  long  term  contract  activi- 
ties    43821 

Forms;  recission  of  EDP  attach- 
ments     43711 

Sales  literature  for  investment 
companies   _» —  44050 

Proposed  Rules 

Forms  for  broker-dealers  and  as- 
sociated persons 45381 

Rate  fixing;  proposed  prohibition.  41856 

Research  and  development  costs; 
accounting 41856 

Notices 

Central  Market  System;  prelimi- 
nary statement  of  characteris- 
tics and  principles 43771 

Fixed  commission  rates;  response 

to  proposed  Increase 43250 

Gold   purchasing   and   Investing: 

recommendations 44520 

Meetings: 
Implementation  of  Central  Mar- 
ket System,  Advisory  Commit- 

mittee  on 45086 

Report      Coordinating      Group 

(Advisory) 44519,45088 

Public  information  program;  re- 
quest for  information 41915 

Registration  of  foreign  Investment 
companies,    under     Investment 
Company  Act  of  1940,  inquiry..  44516 
Hearings  etc. 

Ac(^rued  Equities,  Inc...-. 45087 

Alabama  Power  Co.  et  al 43130 

All  American  Burger,  Inc 43673 

American  Natural  Gas  Co 44818 

American  Natural  Gas  Service 

Co    44818 

American      Stock      Exchange, 

Inc 41911.- 

43595, 43885, 45087. 45333 
American    Telephone    ti    Tele- 
graph Co 41912 

Appalachian  Power  Co 44819 

BBI,  Inc 41784,  43772,  43885 

Betta     Orthodontics     Supplies. 

Inc 41912 

.  Bio-Medical  Sciences,  Inc 42721, 

43595, 44820 
Boston  Mutual  Equity  Growth 

Fund.  Inc 42722 

Boston  Stock  Exchange 45087 

Canadian  Javelin,  Ltd 41784, 

43250.  43885,  45333 

Capital  Reserve  Assets.  Inc 43130 

Chesapeake  Fimd,  Inc 43337 

Chicago    Board    Options    Elx- 

change,  Inc 41911. 

41914,  42723,  43338.  43595,  43674. 
43885,  44009,  44100,  45087,  45088, 
45333 
Columbia  Gas  System,  Inc.  et 

al ...  43338 

Consolidated  Natural  Gas  Co..  43339. 

43772 
Continental    Vending    Machine 

Corp  42724,43595,45333 

Data  Lease  Financial  Corp 45088 

Disposable  Research  Industries.  45088 

Dominick  Fund,  Inc 43773 

Eastern  Utilities  Assoc,  et  al..  43595 
Equity  Funding  Corp.  of  Amer- 
ica   42724.  43340,  44820 

Federal  Street  Fund,  Inc 43131 

Georgia  Power  Co i 43132, 

43340,  43674,  44820 
Gray  Line  Corp 43341 


f 


Page 
Greater  Washington  Investors, 

Inc    42724.43774.44099 

Hartford  Electric  Ught  Co 43774 

Harvard  Industries,  Inc 42724 

I-T-E  Imperial  Corp -^ 41784. 

43775,  44516 
Iberia  International  Brands, 

Inc    43885 

Industries  International,  Inc.-  42724, 

43341.44821 
International  Funeral  Services 

of  California,  Inc 43134 

Investors  Mutual,  Inc.  et  al 42724 

\  Jersey  Central  Power  &  Light 

Co.  et  al .—  43341 

L^auisiana  Power  &  Light  Co.—  43133 

Metropolitan  Edison  Co 42725 

Michigan  Wisconsin  Pipe  Line 

Co\ i '- 41784 

Middle  Sputh  Utilitiei  Inp.— _  45333 

Mississlpi^  Power  Co 44101 

Mississippi' Power  &  Light  Co.  43312 
Monongahela.  Power  Co..  et  al..  41912 
Nicoa  Corp...\-._  41786.43775.43885 

Ohio  Edison  Co\. 41913,43775 

Ohio  Valley  Electric  Corp 43343 

OkurayC'Davos     International, 

Inc   V---;) \ 43885 

Osterlons  Durham  Insurance 
Brokers    of    North    America, 

Inc    1 ...-\ 43596 

Pacific  Scholarship  FVmd-\_.-  43343 
Pennsylvania  Electric  Co_-.\^_  41914 
Pennsylvania  Power  Co..  419r5,  43776 

Potter  Instrum«t  Co..  Inc \45088 

Prudential  Fund  O^Oston,  Inc.  42722 

Rainier  Investors.  Inc '-.-  43S^4 

Royal  Properties.  Inc 41788. 

4)251.43885.45334 
Savoy  Industries.  Inc....  41786,  41914 

Sossiw  System.  Inc 43886 

Stelber  Industries.  Ine 45088 

Summit  Capital  Fund.  Inc 43596 

TMR  Appreciation  Fund.  Inc..  44821 
Western  Massachusetts  Electric 

Co  ._  43344 

Western  Research  and  Devel- 
opment. Inc 43886 

Westgate  California  Corp 42725, 

.  Winner  Industries,  IficL 41786, 

4)2  51, 43886,  45334 
Zenlth'Development  (Jcrp 42726, 

43776,  44821 

SELECTIVE  SERVICE  SYSl 
Rules 

Alternate  service L^ 44019 

Definitions,  personnel,  ttc 44014 

Officers,  public  information,  etc.  44018 
Standby  reserve  of  arrglPd  forces, 
determination  of  availability  of 
members  for  order  to  tctive  duty  43720 

SMALL  BUSINESS  ADI^INISTRATION 

Rules                                I 
Administrative  claims  under  Fed- 
eral Tort  Claims  Act,. ,-■ 45211 

Organization  and  functions— 43815 

Small  business  size  stai|dards 44423 

Notices 

Applications,  etc.: 
American-Euro     Inierfund 

Corp  . 44821 

Investcal    Small    Business    In- 
vestment Co , 44101 

Louisiana  Venture  Capital  Corp.  43426 
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Page 

MODEDCO  Investment  Co 44683 

>  North  Atlantic  Investment 

Corp 43426 

Phillips   Industrial-  Finance 

Corp . 42957 

Prudential    Minority    Enter- 

prises.  Inc 43427 

Small    Business    Improvement 

Co   44822 

Authority  delegations: 
Assistant     Administrator     for 

'    Management  Assistance 43675 

Assistant  Regional  EHrector  for 

Mansigement    Assistance,    et 

al 42957 

Disaster  areas: 

Oklahoma '43427 

Puerto   Rico --.-  43427 

Texas  ..  43428 

Meetings,  Providence  District  Ad- 
visory Council 43427 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Rules' 

Name    change    from    Office    of 
Business  Economics  to  Bureau 
•    of  Economic  Analysis 44441 

Notices 

Environmental  protection:  prep- 
aration of  environmental  state- 
ments   ' 43996 

Surveys: 

Manufacturing  area 43863 

Retail  sales,  purchases,  and  in- 
ventory;   determination 44061 

SOCIAL  AND  REHABILITATION  SERVICE 

Rules 

Medical  assistance  programs;  long 
term  care  facilities,  reserved 
beHs 43631 

Service  programs  for  families 
and  dhildren,  aged,  blind,  and 
disabled^  postponement  of  ef- 
fective d^e 45238 

Vocational  Nrehabilitation  p  r  o- 
grams  and\  activities;  imple- 
mentation prqceedings 42469 

Proposed  Rules 

Medical  assistance  ih^ogram ;  f am 

ily  planning  serviceX 42919 

Notices 

New  York  state  plan  ameMments, 

hearing i._-Jv. 43242 

Vocational  rehabilitation  services: 
allotment  percentages  for  ftecal 

1976 - .\>  44793 

Work   incentive   program;    socia 
and  supportive  services 
Annual  limits  of  entitlement —  41\57. 

45310 
Formula     for     distribution     of 
funds 45309 

SOCIAL  SECURITY  ADMINISYRATION 

Rules 

Coal    mine    health    and    safety; 

black  lung  benefit  rates 41976 

Old-age,  survivors,  and  disability  .  • 
insurance: 

Child's  insurance  benefits-1 43711 

Disability  insurance  benefit  re- 
duction   ; 43716 

Quarters  of  coverage  and  in- 
sured status  for  men 1.  44744 


%  19 

■  Page 
Waiver  of  overpayments  and 
student  reen^itlement  situa- 
tions -.-I 43716 

Proposed  Rules 

Old-age,  survivors,  and  disabil- 
ity insurance;  religious  orders, 
coverage  for  vow-of-poverty 
members   43729 

Notices 

Independent  laboratories;  author- 
ity to  estabUsh  negotiated  pay- 
ment  rates i ._'.._  43323 

SOIL  CONSERVATION  SERVICE 

Rules 
Support. activities.. :_  43996 

Notices 

Environmental    statements 

on  Watershed  Projects: 

Alkali  Creek.  Mon^i:r 42701 

Belle  Creek.  Minn 44059 

Bennett  Creek,  Tex 4270? 

Blackwood  Creek,  Neb 41885 

Browning,  Mont 42702 

Cane  Creek,  N.C.  and  S.C 44060 

Chocolate,  Little  Chocolate  and 

Lynn  Bayou,  Tex. - 44467 

East  Franklin,  La 43563 

First  Capital,  Wis 41885 

Kinder,  La.... 42702 

Leona  River.  Tex. 44060 

Lost  River,  W.  Va 41755 

Lower  Pine  Creek,  Calif 1.  44060 

Lower  Wakarusa,  Kans 45306 

Maysville  Laterals,  Okla 41885 

Nibbs  Creek.  Va 43321 

Okatoma  Creek,  Miss 41886 

Rock  Creek,  Oreg 44060 

Sandy  Creek.  Kans 43321 

Stoney  Creek.  N.C 42702 

Upper  Elk  River.  Kans 44467 

Upper    Muddy    Boggy    Creek, 

Okla , :__-  41886 

SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

Proposed  Rules 

Drug  treatment  sei*vices  and  cen- 
tral intake  imits;  Federal  fund- 
ing criteria : 44383 

STATE  DEPARTMENT 

*^  See  also  Agency  for  International 
Development.        "^ 

Notices 

Lakehead  Pipe  Line  Co.;  applica- 
tion for  Presidential  permit ,'  44053 

Meetings : 
International  Book  and  Library 
Programs  Government  Advi- 

.sory  Committee -_  44053 

International*  and  Cultural 
Affairs,  United  States  Advi- 
sory Cornmission.J 44256 

International  Radio  Consulta- 
ive  Committee  U.S.  National 
committee  Study  Group  6-__  45302 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Rules 

Review  of  ^ojects;  tui'poses, 
scope,  application  and  hearing  \ 

procedures  .^ , 41973 


\ 
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TARIFF  COMMISSION  Pas^ 

Notices 

Import  investigations: 

Angolan  Robusta  Coffee 44822 

Footwear  for  women 45089 

Game   tables,  convertible,  and 

components 44683 

High  fidelity  audio  and  related 

equipment;  extension  of  time  43428 
Overlapping  digital  movements  43597 

Workers  determinations  petitions:  ' 
Baxter.  Woolen  Co..  and  Straf- 
ford Processing  Corp 42038 

El  Rey  of  Hollywood,  Inc 41786 

Gardiner  Shoe  Co.,  Inc 44684 

General  Electric  Co.,  N.Y 44102 

Joseph  Weiss  &  Sons,  Inc .  42726 


TELECOMMUNICATIONS  POLICY  OFFICE 

Notices 

Meetings,  Frequency  Management 
Advisory  Council  and  Electro^ 
magnetic  Radiation  Manage- 
ment Advisory  Council 45086 

TRANSPORTATION  DEPARTMENT 

See  also  Coa^t  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Highway  Administration; 
Federal  Railroad  Administra- 
tion; Hazardous  Materials  Reg- 
ulations Board;  Highway  Safety 
Act  Sanctions  Review  Board; 
National  Highway  Traffic  Safety 
Administration;  Pipeline  Safety  ^ 

Oflace;  Urban  Mass  Transporta- 
tion Administration. 

Rules 

Secretary      of      Transportation; 

order  of  succession 43404 

Notices 
.  Puerto  Rico;   implementaticoi  of 

interim  agreement ..^ 43753 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco,  and 
Flt6arms  Bureau;  Comptroller 
of  the  Currency;  Customs  Serv- 
ice; Fiscal  Service;  Internal 
Revenue  Service;  Monetary 
Offices. 
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Notices  P««» 

Antidumping: 
Electric    typewriters,    portable, 

from   Japan 44053 

Radial  ball  bearings  from  Japan  44256 
Tuners,  used  in  electronic  prod- 
ucts, from  Japan _  43318 

Welt  work  shoes  from  Romania  43561 
Authority  delegation: 
Assistant  Secretary  for  Admin- 
istration    45302 

j     Federal  Energy  Administration-  44781 

i  Gold,  public  sale;  directive 44781 

'  Loans  guaranteed  by  UJS..  interest 
rate  on  notes,  bids;  China.  Re- 
public of 41753 

Meetings: 
Debt     Management     Advisory 

Committees 44256 

President's  Labor  Management 
Committee - 43411, 44464 

Notes,  Treasury: 

Series  I>-1790 44782 

Series  H-1976 44783 

Series  K-1976 43856,  45059 

Organization  and  functions;  Legal 
Division 45058 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Abandonment  of  service 

Penn    Central    Transportation 

Co   42736 

Reading  Co.;  proposed 42957 

UNITED  STATES  TRAVEL  SERVICE 

i'  Notices 
Meeting,  Travel  Advisory  Board--  43098 


\ 


URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 


!>•«• 


Proposed  Rules 

Urban    transportation    planning; 
extension  of  comment  period—  44457 

VETERANS  ADMINISTRATION 


Loan     guaranty:     Interest     rate 

change  41707 

Vocational  rehabilitation  and  edu- 
cation: 
Clarification  and  liberalization 

of  provisions 43219 

Independent  study  programs; 
contracting  out  of  training..  45235 

Proposed  Rules 

Income  and  estate  status;  notifi- 
cation requirements jw 43558 

Notices  (^  ^ 

Environmental     statement;      VA 

Hospital,  Boise,  Idaho! 43597 

Meetings: 
Educational  Allowances  Station 

Committee 42429,  43135 

Structural  Safety  of  Veterans 
Administration  Psuiillties  Ad- 
visory Committees 45089 

Wage  Committee 41787 

Wage  Committee;  availability  of 
annual  report 43135 

WAGE  AND  HOUR  DIVISION 

Rules 

Learners;  emplojrment;  correction  41841 
Puerto  Rico,  wage  orders  for  var- 
ious industries 42354, 

43538. 43539, 43540, 43541, 43542,  43543, 
43544 

Proi>osed  Rules 

Child  labor  violations;  procedures 

for  civil  money  penalties 44702 

Notices 

Fire  protection  or  law  enforce- 
ment activities,  employees  and 
public  agencies  engaged  in;  ex- 
press overtime  pay  exemption ._  44141 
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List  Of 

CFR  Sections 

Affected 

DECEMBER   1974 


•" 


Includes  U.S.C.-C.F.R. 
Table  of  Authorities 


Format  and  Coverage 

This  list  Is  designed  so  that  users  can 
determine  the  changes  that  have  oc- 
curred since  the  revision  date  of  the  Code 
books  they  are  using.  If  you  do  not  have 
latest  edition,  see  Instructions  on  page  2. 
Format  and  coverage  for  this  December 
1974  list  is  as  follows : 

Tltlee    1-18:    Clumges    publUl^    during 

1974. 
TlUea    17-37:    Changes    puMabed    AprU 

throtigh  December  1974. 
Tltlee    28-41:     Changes    published    July 

through  beoember  1974. 
Titles  43-SO:  Changes  tmbllShed  October 

through  Decembw  1874. 


(CHANGES  PUBLISHED  DURING  1974) 
WHAT  IT  IS 

The  List  of  CFR  Sections  Affected  Is  designed  to  lead  users  of  the  Code  of  Federal 
Regulations  to  amendatory  actions  published  in  the  Federal  Register.  It  should  be 
shelved  with  current  Code  volumes.  Entries  indicate  the  nature  of  the  changes.  Cer- 
tain terms  used  are  defined  in  the  glossary  below.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID  '     ' 

Tlie  Code  of  Federal  Regulations  may  be  brought  up  to  immediate  date  by  the 
following  steps: 

1.  Consult  this  List  of  CFR  Sections  Affected  for  any  changes,  deleticnv,  or  addi- 
tions published  after  the  revision  date  of  the  volimie  you  are  using. 

2.  Check  the  "Cumulative  List  of  Parts  Affected"  appearing  at  the  front  of  the 
latest  Issue  of  the  Federal  Register  for  changes  published  after  the  last  date 
covered  by  this  Issue  of  the  List  of  CFR  Sections  Affected. 

3.  If  you  do  not  have  the  lateit  edition  of  the  Code  of  Federal  Regulations, 
use  the  previous  edition,  and  bring  it  up  to  date  as  follows: 

Volimies  Having  Revision  Date:  Refer  to  List  of  Sections  Affected: 

January  1,  1975  (Titles  1 — 18) December  1974 

Aprtl  1.  1974  (Titles  17—27) ^ __  March  1974 

July  1.  1974  (TlUes  28— 41)__ June  1974 

October  1.  1974  (TiUes  42—50) _ September  1974 

After  checking  List  of  CFR  Sections  Affected  as  indicated,  follow  steps  1  and  2 
above. 

For  an  explanation  of  the  structure  and  niunbering  of  the  Code,  see  1  CFR  Part  21. 

GLOSSARY  / 

Aznanded — A  typographical  unit  of  the  CTR  w&»partl&lly  set  forth. 

Baoodlfled — Major  portions  of  CFR  were  restructured  or  rearranged,  or  both. 

lUd—lgnated — A  typographical  unit  or  larger  was  renumbered  and  transferred  from  one 

{dace  to  another  place  In  the  CFR  with  no  change  In  text. 
Removed — A  typographical  unit  was  removed  from  the  cnt. 
Revised — A  typographical  xmlt  of  the  CFR  was  set  forth  In  full. 
Superseded — An  existing  CFR  unit  was  replaced  by  regulations  appearing  under  another 

CFR  unit. 
Suspended — ^The  entire  cni  unit  was  not  In  effect  for  the  period  o^tlme  Indicated. 
Suspen^Ml  In  part — A  portion  of  the  CFR  unit  was  not  In  effect  for  the  period  of  time 

Indicated. 
Teehnleal    amendment — General    amendment    that    may   have   no   substantive   effect   on 

regxilatlons. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  Included  after  Title  50.  It  contains  references  to  the  U.S.  Code 
sections  cited.^s  authority  for  regulations  added  during  the  year. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  finding  aid  has  been  Included  at  the  end  of  this  issue  which  identifies  the  inclu- 
sive page  numbers  in  each  Federal  Register. 

INDEX  /  ,  ^/ 

An  index  to  the  dally  Federal  Register  is  published  monttily,  quarterly,  and 
annually  for  t^e  calendar  year.     *  / 

INQUIRIES  AND  SUGGESTIONS  ^ 

Inquiries  concerning  this  and  other  publications  of  the  office  and  suggestions 
for  improvements  will  be  welcomed  by  the  Director.  OfiBce  of  the  Federal  Register, 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


DECEMBER  1974 


(CHANGES  PUBLISHED  DURING  1974) 


TITLE  1— GENERAL  PROVISIONS 

Chapter  III — Administrativ*   Conff«r- 
•  vnc*  of  rii«  United  States 


Added 
Added 
Added 
Added^j— 
Added  „ 
Added 


305.73-4 
306.73-5 
305.73-6 
305.74-1 
305.74-2 
305.74-3 

310.2  Resolution  No.  8  revised.. 

310.3  Added _    4849 

TITLE  2— AMNESTY 

Chapter  I — Presidential  Clemency 
Board 

Chapter  established k—  41361.44709 

101  Added  _y_ L„  41351.  44709 

102  Added  / l_.  41353.  44709 

Chapter  nonselective  Service  System 
200     Added \. _  34511 

TITLE  3— THE  PRESIDENT 
Proclamations  |  - 

part   by 


in 


PLO 


809    Revoked 

5413    6518 

1255    Amended  by  Proc.  4319 35317 

1334    Revoked   in   part   by  PLO 

5413    6518 

1362    Revoked  in  part  by  PLO 

5409    5488 

2290     See  PLO  5424 24901 

2914     See  EO  11810 35567 

3044     See  EO  11801 _*. 30335 

3273     Amended  by  Proc.  4319 35317 

3279    Amended  by  EO  11775 11415 

Amended  and  revoked  in  part 

byEO  11790 23185 

Amended  by  Proc.  4317 35103 

3564    Revoked  in  part  by  Proc. 

4304  _, ^  26277 

3655  Superseded  by  Proc.  4276-_  10877 
4074  See  EO  11810 ^ 35587 


4258 

4259 

4260 

4261 

4263 

4263. 

4264 

4265. 

4266. 

4267. 

4268 


959 
3531 
3533 
3535 
4061 
4659 
4865 
4867 
5173 
5175 
5177 


/    '  P»ge 

/4269 - 7123 

4270 ., 7773 

4271 — 7775 

4272 7777 

4273  ___ 7921 

4274 8316 

4275 10413 

4276 —  10877 

4277 ^ 11169 

4278 : 11171 

4279  11881 

4280  12325 

4281  12327 

4282  -__ 12329 

4283  12331 

4284  13623 

4285 13867 

4286  14183 

4287  _.i ,___ 14333 

4288  I 14335 

4289  15251 

4290  15253 

4291  _.  15265 

4292 L-   17213 

4293  ...   17215 

4294  , 18627 

4295 ^ 19767 

4296 20051 

4297 20471 

4298 . ^ 23951 

4299 / 25445 

4300 . - 25447 

4301 25449 

4302 26015 

4303 26017 

4304 26277 

4305  27889 

4306  28413 

4307  28605 

4308  30333 

4309  , 30819 

4310  32317 

4311  _ 32601 

4312 -_.  33197 

4313 33293 

4314 , . 33661 

4316 34259 

4316 35101 

4317 35103 

4318 —  35315 

4319  -.„J . 35317 

4320  — __ 36779 

4321 ' 35781 

4322 —  36107 

4323 36313 

4324 : 36315 

4325 36561 

4326  - - - -  36961 


DECEMBER  1974 


LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING   1974) 


fiHe  3 — Continued  ^^ 

Proclamations — Continued 

4327 - 36953 

4328 _ 37473 

4329  - -V—  37629 

4330  - ^ —  38217 

4331 J- —  38219 

4332 39425 

4333  -- „. 40003 

4334    40739 

4335 - 40741 

4336 r 41497 

4337 , 42335 

4338 : , -  42671 

Exocutive  Orders 

February    26,    1852    Revoked   by 

Proc.  4319 35317 

July  2,  1910    Revoked  in  part  by 

PLO    5414 6519 

Revoked  In  part  by  PLO  5416--.  8326 

Revoked  in  part  by  PLO  5424. _.  24901 

Amended  by  PLO  5443 39722 

October  22, 1912    Revoked  in  part 

by  PLO  5*12 6518 

May  27.  1913    Revoked  in  part  by 

PLO    5412 6518 

July  31.  1915    Revoked  in  part  by 

PLO  5404 1592 

December    12.    1917   Revoked    in 

part  by  PLO  5446 40952 

July  11.  1919    Revoked  in  part  by 

PLO  5424 24901 

October  27.  1920    Revoked  in  part 

by  PLO  5435 35797 

325A  Superseded  by  EO  11755.--  779 
3406    Revoked   in   part  by   PLO 

5430    27798 

3972    Revoked   in  part  by  PLO 

5413 r 6518 

6116    Revoked  in  jpeurt  by  FLO 

5429 J 27904 

6910  See  PLO  5444. _  39879 

6964  See  PLO  5444 39879 

8577  Revoked  by  PLO  5461 44757 

8786  Revoked  by  PLO  5456 43549 

9835  See  EO  11785- — 20053 

10450  Amended  by  EO  11785 20053 

10480  See  EO  11790 23185 

10481  Revoked  by  EO  11793 25631 

10885  Superseded  bvEO  11765...  2577 

10952  See  EO  11794 25937 

10958  Revoked  by  EO  11794 25937 

10973  Amended  by  EO  11816 37965 

10987  Revoked  by  EO  11787- _»_  20675 

11051  SeeEO  11794 25937 

.  11185  Superseded  by  EO  11761..  2345 
i 


Page 

11202     Revoked  by  EO  11813 36317 

11247  Superseded  by  EO  11764-.  2575 
11260     Superseded  by  EOJ1761-—     2345 

11269     Amended  by  E^1808 35563 

11280  Superseded  i^O  11776--  11865 
11318     Superseded  iw  EO  11760--     2343 

11322     See  BO  11796. 27891 

See  EO  11810 --  85567 

11351     Superseded  by  EO  11760- -     2343 

11413  Superseded  by  EO  11811--  36302 

11414  Superseded  by  EO  11812—  36307 
11419     See  EO  11796 27891 

See  EO  11810 35567 

11464     Amended  by  EO  11766 3807 

11474  Superseded  by  EO  11811-.  36302 

11475  Superseded  by  EO  11812--  36307 

11490  See  EO  11794 —  25937 

11491  SeeEO  11787__ -20675 

See  EO  11807 35559 

11524  Superseded  by  EO  11811..  36302 

11525  Superseded  by  EO  11812..  36307 
11533     SeeEO  11796 ^27891 

See  EO  11798 i  29587 

See  EO  11810 4-  35567 

See  EO  11818 39429 

11554     Amended  by  EO  11799 30101 

11567     Superseded  by  EO  11759—     2077 

11576  Superseded  by  EO  11811-.  36302 

11577  Superseded  by  EO  11812.-  36307 
11588     See  EO   11781. 15749 

Revoked  by  EO  11788 22113 

11605    Revoked  by  EO  11785 20053 

11607     Revoked  by  EO  11792 23191 

11609  Amended  by  EO  11779.--  14185 
11612  Superseded  by  EO  11807—  35559 
11615     See  EO  ir781 15749 

See  EO  11788 22113 

11627     See  EO  11781 15749 

Revoked  by  EO  11788 22113 

11636  See  EO  11807 36559 

11637  Superseded  by  EO  11811..  36302 

11638  Superseded  by  EO  11812..  36307 

11640     Revoked  by  EO  11788 22113 

11661     Superseded  by  EO  11761.-     2345 

11680     Revoked  by  EO  11822 43275 

11683     SeeEO  11796— 27891 

See  EO  11810 36567 

See  EO  il818-_ - 39429 

11686     Superseded  by  EO  11769- -     7125 

11691  Amended  bv  EO  11777---   13519 
Superseded  by  EO  11811 36302 

11692  AmendedbyEO  11778 13521 

Superseded  by  EO  11812 36307 

1 1695    Superseded  in  part  by  BO 

11781 15749 

Revoked  by  EO  11788 22113 

11697    Revoked  by  EO  11773 10881 

11708    SupersededbyEO  11768- -     6693 


\ 
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OF  CFR  SECTIONS  AFFECTED 
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DECEMBER  1974 


(CHANGES  PUBLISHEP  DURING   1974) 


5 


11740 

11743 

11748 

See 


-r- 


11709  Revoked  by  EO  11773 

11710  Revoked  by  EO  11823 

11723  Superseded  in  part  by  BO 

11781  — 

Revoked  by  EO  11788 

11725  See  EO  11794 

11726  Superseded  by  EO  11775.. 

11729  Revoked  by  EO  11823 

11730  Superseded  in  part  by  EO 
11781   ..... 

Revoked  by  EO  11788 

11739  Superseded  by  EO  11811.. 
Superseded  by  EO  11812-. 
Superseded  by  EO  11775^. 

See  EO  11775 

BO   11781 

See  EO  11788 

Revoked  by  EO  11790— 

11754     See  EO  11766 

11755 ^. 

11758 L 

11757 _L. 

11758 I. 

Amended  by  EO  11784. 

11759  

11760 

11761  

11762  

11763  _J 

Amended  by  BO  11806. 

11764 ,.— 

11765  

11766  .. 

11767 

11768 

Amended  by  EO  11774. 

Amended  by  BO  11780 

11769 

11770 

11771  

11772 

11773 

11774 

11775 ^4 

Revoked  in  part  by  EO  11790. 

11776  

11777  

11778  

11779 

11780  

11781  : 

Revoked  by  EO  11788. 

11782 

11783 

11784 

11785  

11788  

11787 . 


Page 
10881 
43529 

15749 
22113 
25937 
11415 
43529 

15749 

22113 

36302 

36307 

11415 

11415 

15749 

22113 

23185 

3807 

779 

781 

783 

2075 

19443 

2077 

2343 

2345 

2347 

2349 

34641 

2575 

2577 

3807 

6603 

6693 

11413 

14497 

7125 

7127 

10415 

10879 

10881 

11413 

11415 

23185 

11865 

13519 

13521 

14185 

14497 

15749 

22113 

15991 

18067 

19443 

20053 

20473 

20675 


Page 

11788 22113 

11789 23188 

Amended  by  EO  11808 35563 

11790 23186 

11791 23189 

11792 23191 

11793 25631 

11794 .'-. 25937 

Pag« 

11795 .-  25939 

11796  , 27891 

Revoked  by  BO  11798 ^ 29567 

11797 27893 

11798 29567 

11799 30101 

11800 —^ 30103 

11801 : : ..  30335 

11802 :. 32111 

11803 ^- 33297 

11804 33299 

11805 :.... 34261 

11806  . „_ 34641 

11807 35559 

11808 35563 

11809 - 35565 

11810 ■—   35567 

Revoked  by  EO  11818 39429 

11811 36302 

11812 . 36307 

11813 36317 

11814 36955 

Amended  by  EO  11819 40743 

11815 37963 

11816 37965 

11817 '. 39427 

11818 ,— - 39429 

11819 .40743 

11820 — ^- 41499 

11821 - 41501 

11822 43275 

11823 . 43529 

Memoranda 

January  2,  1973,  amended  by 
Memorandmn  of  October  29, 

1974  39863 

April  26,  1973,  amended  by  Memo- 
randum of  October  29,  1974. _  39863 

November  2.  1973 ^ 1423 

December  13,  1973 3537 

Amended   by   Memorandum  of 

October  29,  1974 39863 

December  20,  1973 4463 

December  24,  1973 '...    3539 

January  21,  1974 5179 

January  28,  1974 5181 

March  1,  1974.^ 10231,10417 

March  7,  1974... 10113 


DECEMBER  1974 


list  OF  CFR  SECTIONS  AFFEaED 


(CHANGES  PUBLISHED  DURING   1974) 


Title  3 — Continued 
Mamorandci — Continued 

,  April  19.  1974 —  1469*^ 

April  23.  1974 17216 

May  3.  1974 — 18277 

May  13.  1974 20583 

May  16,  1974 19769 

June  21.  1974 24867.  24869 

June  29.  1974 — — 26703 

June  30.  1974 -  26705 

August  14.  1974 30473 

Octiober  29.  1974_„ '—  39863.  39865 

October  31.  1974- 39431 

November  4.  1974 40005 

TITLE  4— ACCOUNTS 
Chapter  I — General  Accounting  Offke 

6    Revised 31997 

10    Added  - 24347 

52.51    Added.— ^ -  11273 

(e)  corrected—,— 13523 

Chapter  III — Co$t  Accounting 

Standards  Board 

331.30     (b)(7)  added 3655 

(c)(4)   revised 83681 

(a)  revised:  (b)(8)  added 44391 

331.40     (a)  revised- -  44391 

331.50     (d)  revised— 44391 

351.40  (a/  revised 44391 

351.41  Reinstated  in  CFR 44030 

351.50(c)     ReinsUted  in  CFR...  44030 

351.70     Reinstated  in  CFR 44030 

351.130     (a)  revised- 44391 

400.1     (a)    amended 11869.33681 

406.80     (a)    revised- —  10115 

407  Added    11871 

407.80     (a)    revised _ 28869 

408  Added  - — 33684 

Title.  4— Proposed  Ruiea: 

10      V 6201,33808.36820 

SSI  1 28«45.  34669 

SSI   34W9 

406 81T1 

400    20606.36878 

410  . '. 34300 

411 41282 

TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

213     Revised -  44935 

213.3102     (V)    revised _  17096 

(J)  added - —  35799 


Page 
(q)   revised 41823 

213.3103     (f)   added 961 

(e)(2)   added -  27143 

Corrected 27677 

^13.3104     (b)(1)    removed 27793 

213.3105  (b)(9)    added— 14937 

(6^  added 40163 

213.3106  (a)(6)    added —     2079 

(d)(D  revised 17847 

(b)  (8)\fidded 23983 

(a)(6)   revised 43195 

213.3107  (fir),(2)  and  (5),  revised.  28807 

213.3113  (d)(4)    removed 1349 

(a)(4)  removed 41823 

213.3114  (i)  (3)  revised. .-    5619 

(d)(3)  removed 43811 

213.3115  (a)  (2)  added 9649 

(d)(1)   added - 37051 

213.3127     (b)  revised 30337 

213.3132     (a)  revised 36109 

213.3135     (d)  revised 30337 

213.3138     Removed 20185 

213.3182     (a)  (18)    removed- 1576 

(b)  (12).  19)  and  (22)  revised.    5619 
(a)(5)  added — —  20055 

(a)  (28)  added -  27794 

(b)  Introductory  text  removed; 
(12).  (19).  and  (24)  revised..  43811 

213.3184    Removed 9649 

213.3194     (f)  added 33686 

213.3199     (o)  added -—     3809 

(p)  and  (q)  added 7569 

(k)  revised 9425 

(r)  added - 21037 

(n)(l)  revised 26737 

(r)  removed 27143 

213.3202  (a)  revised 41823 

213.3203  Added    4J823 

213.3206     (a)(2)    revised 15383 

(A)  (I)  and  (3)  removed:  (a)  (2) 

revised  42337 

213.3273     Removed- 41823 

213.3303     (j)(2)      removed;     (k) 

added  1829 

(a)(8)      revised:      (d)(1)     re- 
moved   102^ 

(k)(2)  added 13961 

(J)  (3)    added 14937 

(a)(2)  revised:  (k)  (2)  added--  15383 
(k)  (2)   (39  FR  15383)  correctly 

designated   as    (k)  (3) 16851 

(i)(6)    (38  FR  21621)   correctly 

reinstated 20783 

(k)(4)  added 22247 

(I)  (6)    added 24350 

(k)(5)  and  (6)  added 26030 

(k)  removed 29569 

(a)  (16)   added... -  36109 


\ 
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LIST  OF  CFR  SECTIONS  AFFEaED 


\ 


DECEMBER  1974 
(CHANGES  PUBLISHED  DURING   1974) 


r»8» 
(k)  added J 41823 

(a)(2)  revised;  (d)  (4)  and  (5). 
(J)  (1),  (3).  (4)  and  (5),  and 
(k)  (13)  and  (14)  removed..  44401 

213.3304  (a)  (14)    added 1270 

(a)(2)  revised;  (a)  (IS)  added.    1425 

(u)(2)  added 8607 

(h)(2)  addgd I 12091 

(a)  (16)  added X 14715 

(a)  (14)  and  (h)  (1)  removed...  14937 

(t)(l)  and  (z)  added 15383 

(a)  (17)  added -. 18629 

(a)  (18)  added 4 ■—.  20185 

(a)  (19)  added. 4- -  33686 

(a)(2)    revised;     (a)  (13)    and 

(u)(l)  removed 44401 

(a)  (14).  (16)  and  (32)'  and 
(h)(6)  removed;  (a)  (17), 
(f)(1),  and  (g)(1)  revised...  44402 

213.3305  (a)(14)  added.^ 3927 

(a)  (50)  added i. 4869 

(a)  (51)  added. 7569 

(f)(2)    revised.. 8607 

(a)  (52)  added J. 9536 

(a)  (35)  and  (49)  removed 10233 

(a)  (53)  added;  (e)  removed...  16229 

,   (a)  (19)  added 20185 

(a)  (47)   revised 24351,41824 

(a)(41),  (48)  and  (51)  revised; 

(54)   added 27794 

(a)  (19)   revised 28607 

(a)  (53)  revised 29569 

(a)(4)  revised :..  30105 

(a)  (13)  revised:  (a)  (55)  added.  31287 

(a)  (35)  revised 32603 

(a)  (56)  added 31873 

Revised 33687 

(a)  (20)   added 39715 

(a)  (51)    revised 40935 

(a)  (37)  removed 44401 

213.3306  (a)  (53).  (54).  and  (55) 
added 8807 

(a)(1)  revised p... 10233 

(a)(3)  revised^ J- 1*937 

(a)  (56)    added I 15383 

(a)  (53)  revised:  (a)  (58).  (54), 
and  (55)  (39  FR  8607)  cor- 
rectly   designated    as    (a) 

(58),  (59^,  and  (60) 16229 

(a)  (62)  added 18829 

(a)  (63)  added , 19445 

(a)  (64)  added.'. , 21037 

(a)  (65)  added 23193 

(a)  (52)  removed 31287 

(a)  (54)  revised. 33687 

(e)(2)    revised... [ 35368 

(a)  (66)   added j 36319 

(a)(2)   revised J 44401 


Page 

213.3307     (b)  (1)  added 27444 

(b)  removed 44401 

213.3309  (a)(1)  revised 10115 

(a)(9)  added 22247 

213.3310  (8)  (8)  added 2079 

(a)  (5)  and  (9)  revised _    5619 

(s)(9)   added 8607 

(1)    added 9649 

(V)  (2)  removed 10233 

(a)(5)  revised 10419 

(s)(10)  added 20185,21117 

(b)  (6)  and  (j)  added 24351 

(b)(7)   added 26736 

(e)(2)    added 27444 

(i)  (2)    added 28973 

(a)  (6)  revised;  (r)  (2)  removed.  31287 
(r)  (7)  added 35126 


re- 
re- 


(b)(1),  (k)(2)   and  (o)  (D 
vised;    (s)    (1)    and   (4) 

moved 

213.3312    (h)  (3)  and  (5)  revised. 

(a)  (22)  added 

(a) (13)  added 

(a)  (1)  revised 

(a)  (2)  and  (3)  revised;  (1)(4) 
removed 

(a)  (15)  added _. 

(a)  (33)  and  (39)  removed 

(h)(3)  revised;  (h)(6)  added., 
(a)  (31)   revised t 

(a)  (27)  and  (40)  removed 


(a)(3)   revised 

(a)  (17)   added . •. 

(a)   (1),  (2)  -and  (31)  revised; 

(a)  (29)  removed 

(a)  (18)   revised 

213.3313  (t)(2)  revlsett 

(a)  (11)  added . 

(a)  (5)  revised 

(a)  (27).    (28),    and    (35)    re- 
moved    

(a) (12)  added_l 

(k)  (3)  removed 

(q)  (1)  revised— _-J-^_  32603. 
(a)(6)    removed;    (mqi)    and 
(h)(4)  revised 

213.3314  (q)  (6)  added 

(a)  (10)  added . 

(a)  (18)  added . 

(q)(8)  added 

(a)  (16)  revised;  (m)  (8)  and 

(9)   removed;   (m)(16) 

added 

(n)  (3)  and  (q)  (1)  removed - 

(b)  and  (h)  added -. 

(m)  (17)  added 


44401 
1575 
2079 
7569 
8607 

10233 

10419 

14937 

Page 

26736 
27445 
31287 
Page 
37051 
39715 

44401 

44402 

1575 

3809 

10419 

14937 
16229 
31287 
35125 

44401 
1349 
1425 
1576 
1829 


3809^ 
10233 
10419 
12333 


nPCEMREB  107d 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING   1974) 


Title  5 — Continued  '^ 

Chapter  I — Continued 

(m)(6)  removed 14937 

(a)  (15)  added 23193 

(d)  (5)  removed - 31287 

(m)(18)   added 31874 

(rxa)  added 33687 

(m)(19)  added-— - 37051 

(a)  (16)    revised:    (aXlS)    and 

(b)  removed 44401 

213.3315     (b)(2)    removed 10233 

(a)(3)  revised;  (a)   (37),  (S8), 

and  (39)  added 11069 

(a)  (32)  correctly  reinstated—.  11523 

(a)  (32)    revised 16229 

(a)  (22)    revised;    (a)  (38)    re- 
moved   31287 

(a)(3)     revised;     (a)  (39)     re- 
moved _- -•- 33687 

(h)(1)   revised -  36109 

(a)  (27)    revised 37051 

(a)  (S),  (11)  and  (18)  removed; 

(a)(«)  revised 44401 

213.3ai6»   (a)  (33)  added- 1349 

(r)(4):  revised 1575 

(q)(7)i  revised 2587 

(c)(8>:  added.-- 3927 

(a)(2>!  revised —  11069 

(a)  (11)  revised 14714 

(o)(W)    added 17527 

<q)  (5V  xevlsed 18761 

(n)(2)  revised:  (n)  (4)  added...  19446 

(o)(il)  added— 20185 

(p)(3)  added.. ,—  20783 

(f)(3)  revised;  (f )  (12)  added..  27445 

(r)(5)   added 29569 

(a)  (29)  revised 30105 

(a)  (10)  removed 31287 

(a)  (28)  removed... 31874 

(n)(13)  added- —  31874 

(r)(6)    added- — .  36109 

(a)  (4).  (8),  (9).  and  f24)  re- 
moved;   (a)    (6).    (13).   and 

(15)   revised- 44401 

(c)  (5).  W).  and  (9).  (k)(13). 
(1)(2).  (n)(4).  and  (o)(10) 
removed:   (c)(1)   and  (9)(1) 

revised i--. 44401 

213.3318     (1)   revised 1426 

(a)(1)    revised 3927,31287 

(^)(5)  removed 10233 

(a)(4)  revised:   (a)(7)  and  (1) 

(1)     removed 14937 

(a)(3)  removed 31287 

2133319     Added   8607 

21,3.3320     (c)    revised 17527 

213.3322     (f)  revised j 1675 


213.3326  (o)    removed 1676 

213.3327  (a)  (6)  and  (7)  revised-     2687 
(a)(1)  and  (7)  revised;  (a)(8) 

removed;  (a)  (10)  added-..  12091 

118.3329  (a)  revised 2079 

(f)    revised 10233 

(c)  added 10419 

213.3330  (e)  revised 19446 

213.3332     (p)    added 8903 

(r)    added 26737 

(d)  revised 28607 

213.3337     (a)  (16)    added:    (c)(2) 

revised  2687 

(b)  (2)  and  (f )  (2)  revised 3809 

(a)  (5)  and  (8)  revised -i.    8903 

(f)(2)    revised 10233 

(a)(6)  revised;  (a)  (17)  added.  16229 

(c)(2)   revised 24351 

(a)  (6)  and  (h)  revised;  (f)  (2) 

removed 31287 

(a)(6)   revised 32603 

(a)  (4),  (6).  (8)  and  (16),  and  1 
(b)(2)  and  (c)(2)  revised;  ' 
(d)(2)  and  (h)(1)  removed--  44401 

213.3339  (e)  removed 44402 

213.3340  (f)    added 20783 

213.3342  (J)  removed 10233 

/d)  added 14714 

(1)  added— ..__ -  22247 

(h)  added 24871 

(m)  added 35125 

(d)  and  (h)  removed 44402 

213.3346  (e)  removed—. 1829 

(f)  and  (h)  removed- -  31287 

213.3348  (k)  added- .—  3927 

(t)  revised 17303 

(1)  added 24871 

(n)  added-. --  39433 

(c)  revised 44402 

213.3357     (a)    added 29569 

(b)  added 32603 

213.3359  (m)  and  (n)  added 11533 

(o)  added , -.  16229 

(0)  removed i 31287 

(p)  added  ... ^. 20783 

(q)   added '.. -  26736 

(1)  removed 44402 

213.3360  <a)  revised.. 41165 

(a)  and  <b)  revised 44402 

213  3364     <k)    added 41165 

213.3372  Removed .-  11247 

213.3373  (a>(9)     added;     (c)(4) 
removed ^ 1425 

(a)  (15)  added '. 8607 

(c)(3)  removed t 14937 

(c)(5)  added 35126 

Removed  - - .' 41824 
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Page 

213.3382     (f)  added J 1676 

(g)  added ^ 2688 

(h)  added ^ 43812 

213.3384     (a)  (25)  revised 1349 

(f)(6)  and  (J)(l)  added 1426 

(h)  heading  and  (1)  (2)  revised-    1676 

(bXll)  added 1829 

(a)  (8)  and  (25)  revised 2588 

(a)  (29)  and  (47)  revised 3927 

(k)  added _ 7669 

(a)  (55)  and  (J)  (2)  added 8903 

(a)   (11),  (14),  (40).  and  (41) 
removed:  (a)  (26)  and  (27) 

and  (d)  (3)  revised 10233 

(d)   (3)  and  (11)  revised:   (e) 

removed 11069 

\  (d)(10)  revised 12727 

\         (a)  (12)  revised:  (a)  (56)  added.  14715 
(a)(9).  (16).  (33).  and  (51)  and 
(g)(1)    removed:    (a) (12). 
(27),  and  (31)  and  (c)(5) 

revised 14937 

(k)(9)    added 16861 

(a)  (33)    added 17627 

(d)  (8)       removed:       (d)  (11) 

added 18279 

(a)(9)  revised- 18761 

(a)  (31)  revised „  20957.27794 

(k)(2)  added 20185 

(a)  (31)     revised:     (g)(3)     re- 
moved: (g)(4)  added 24871 

(a)  (26)  and  (27)  revised 27299 

(c)(8)  removed -  27794 

(b)(12)  added ^ — _  28607 

(i)  (3)    added -^^.-X 28607 

(a)  (51)  added— 13»-4 31874 

(a)  (57)  added . 32603 

(b)(13)  added -i-\ 31874 

(1)(4)   added J-w\ 31874 

(b)  (14)   added 36109 

(a)  (6).  (8),  (29).  (32)  and  (S3) 

and  (b)  (8)  removed:  (a)  (25> 

and  (47)  revised. -w\  44402 

213.3388     Added A^89569 

(h)  added ^ / dl287 

(f)(1)  revised- ^ 36109 

(i)  (1)  added ./ 38085 

(J)  (1)    added __J_i 39019 

(d)  (1)  and  (2)  added- 4171&\ 

(J)  heading  revised...: 41824 

(f)(2)    added 43066 

(g)(2)  added 43812 

(c)(2)  and  (f)  removed 44402 

213.3394    (b)  (6)  revised 1676 

(h)(2)  revised 2766 

(a)  (19)  added;  (b)(1)  revised-    6620 

(a)  (20)    removed 10233 

(e)(8)  added 10419 


Page 

(a)  (46)  added j 17627 

(a)  (46)  (39  FR  17527)  correctly 

designated  as  (a)  (47) 18761 

(g)  (3)   added— 27445 

(b)(6)  added 41824 

213.3399    (b)    amended:    (b)(5) 

added 28607 

294.105     (a)  amended- - 32537 

294.801     (a)  amended 32537 

300.104     (a)  (2)  amended 32537 

315    Authority  citation  revised—-      961 

315.605    Revised  —^ 961 

315.703a    Revised 961 

315.801     (a)  (6)  revised 962 

315.806  (e)  added — —  32537 

315.807  Revised 32537 

330.204    Revised 32537 

351.901  (d)  added . ^-  32537 

351.902  Revised 32537 

352.313    Revised 32537 

352.508     Revised 32538 

353.701—353.705     (Subpart       O) 

Revised 32538 

511.701  (b)  revised 40936 

511.702  Revised 40935 

531.407    (e)  revised- 32539 

531.517    (c) .  (d) .  and  (e)  revised; 

(f)   added —  32539 

532.702    Revised 32539 

532.1101—532.1106     (Subpart  K) 

Removed 16439 

539.203     (d)  CFR  correction 10419 

550.342     (b)  CFR  correction 10420 

591.203  Amended 39257 

591.204  Amended  39257 

591.207    Revised 39257 

630.301  Removed 1676 

630.305  Added  1676 

630.306  Added  1576 

630.307  Added 1676 

630.308  Added   1676 

713.219    Revised 32540 

713.232  Revised 32540 

713.233  Revised 32540 

713.234  Revised 32540 

713.235  Introductory  text  desig- 
nated as  (a) :  (b)  added 13961 

Revised  - - 32540 

713.501—713.521     (Subpart       E) 

Added 24351 

731.302  Revised 32540 

731.401—731.402     (Subpart       D) 

Revised -  32640 

731^.501     (Subpart  E)  Added 32540 

733.124    (b)  amended 16851.  18761 

733.301    Revised __. _  18279 

752.102    Revised  — 32641 

752.104    (b)  revised- 4063 

Revised^ 32641 
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^He  5 — Continued  ^*^ 

Chapter  1 — -Continued 

752.105    Revlaed 32541 

752.201—752.203     (Subpart        B) 

Revised 32541 

752.304     (b)  (3)  revtsel! . 4063 

(b)(3)  corrected 5183.  6515 

(d)  added —  32542 

752.401     Revised  _— 32542 

771     Revised 32542 

772.101—772.102     (Subpart        A)^ 

Added 32545 

772.301—772.312     (Subpart        C) 

Revised 32645 

772.308     (b)    revised— —  13961 

772.401     Revised 32547 

772.403  Revised  .^' 32547 

772.404  Revised 32548 

831.107    Rievlsed —  32548 

831.901-r831.905     (Subpart  '      I) 

.  Added - —  40938 

831.1205    Revised 32548 

870.204  (e)  added— -  26737 

870.205  Revised  _._ —  32548 

870.401     (e)  added— -  26737 

871.206  Revised  „- 32548 

890.103     Revised 32548 

890.203  (b)  revised 13961 

890.601—890.604        (Subpart      F) 

Added 20055 

891.105    Revised  _ 32549 

891.601—891.602        (Subpart      F) 

Added ,  20055 

900    Heading  revised 31513 

900.204  Added   1349 

900.205  Added   1350 

900.601-900.607     (Subpart  F) 

added — —  31513 

930.102     (h)  revised— _  4064,  15110 

930.107    Revised -  15110 

930.110    llevlsed  .— — 15110 

930.112     (b)(3)    revised —  16110 

930.203a     Revised 20186 

Htle  S—Propoaed  Rule*: 

800   6640. 13978. 14979,  44236 

801    13978,14979 

000  11304 

TITLE  6— ECONOMIC 
STABILIZATION 

This  title  toUl  be  reserved  after  12-31-74 
Chapter  I — Cost  of  Living  Council 

102.51     Revised 27448 

102.54  (e)  added— —  27448 

102.55  (a)  revised- 27448 


Page 

102.56  (a)  and  (e)  (6)  amended.  27449 

160.2     (d)  added 3556 

150.11     (a)       revised;        (d)(4) 

added —    4064 

150.52  (a)  amended 981 

150.53  (b)  revised 1602 

150.54  (X)  added 981 

(V)  revised 1426,1971,11070 

(y)   added -__ 1602 

(z)   added-- II 2588 

(aa)  added t 2590 

(cc)   added—- 3810 

(bb)  added 3811 

(dd)  added— —     4065 

'  (ce)  added —    4066 

(ff)  added— 4558 

(gg)  added-- 5318 

(U)  added —    5318 

(hh)  added— -    5747 

(p)  revised- 6529 

(nn)  added— 6530 

(mm)  added 6612 

(CO)  added 6613 

(pp)  added A     7300 

(kk)  and  (11)  added 7797 

(ss)    added —    8328 

(qq)  added- -    8922 

(uu)  added -    8923 

(0)  revised 9186 

(tt)  added— - 9445 

(w)  added- — —  9537 

(t)  revised 9968 

(22)  added 9969 

(dd)  revised;  (yy)  added^ 9970 

(WW)   added 10234 

(n)  revised 11549 

150.55  (e)  added 1602 

150.57  Added   -     2677 

Revised  -— 11380 

150.58  Added   — 1(M21 

(d)  added —  11071 

(h)  added 11426 

(k)  added — -  11551 

(1)  added 11893 

(e)  added - 11972 

150.59  Added 12216 

(b)(1)  (I)  and  (5)  (11)  revised--  13782 
(b)(1)  (U)(E).  (7).  and  (9)  (II) 

(A)  and  (B)  amended;  (b) 
(9)  (I)  revised;  (b)(13)  re- 
moved   -: , 14212 

160.60  (a)  (2)  (ID  and  (b)  (2)  (11) 
amended   2677 

150.71—150.77     (Subpart  E)   Ap- 
pendix amended 8163 

150.73     (e)    added ^. 4065 

(e)   revised 9970 

150.77    Revised -^ 1605 
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150.133 
150.151 
150.164 


Pi«e 

(d)  revised 5183 

(b)(1)  (I)  revised 4065 

(a)  revised 2102 

(b)  revised 3566 

160.162    Revised t *0'* 

(b)  revised I 9970 

150.165    Added  16127 

150.201—150.220     (Subpart        J) 

Appendix  amended 1426, 

1514, 1604,  8164,  13523 

Appttidlx   revised 3810 

150.201     Revised 12856 

160.206    Removed i 10235 

160.208     (a)  revised . 1426 

(d)  added -    3655 

(a)  and  (d»  revised 9967 

150.210    AddM  4065 

150.301— ISO.Sn     (Subpart       K) 

Appendix   amended 7177 

150.311     (c)    added . 11274 

150.355     (c)(2)  amended 809 

(ff)  (1)  (1)  and  (2)  (1)  revised-..      979 

150.357    Added   980 

150.359     (c)(2)  revised- 809 

150.363     (a)(2)  amended 980 

150.401—150.415     (Subpart       M) 

Appendix  added 2467 

150.401     (a)  revised 2677 

150.403     (b)    revised 8608 

150.412    Introductory    text 

amended  * 2677 

150.415    Revised -..-  2677,*1380 

150.501    Revised „_-  11381 

150.604  (b)  (3)  revised 809 

150.605  (b)  revised _      809 

150.701—150.787     (Subpart       R) 

Added 2677 

(Subpart  R)  Appendix  added.-   2693, 

11398 
150.701—150.788     (Subpart       R) 

Revised   11381 

150.701     (b)    amended 11425 

150.769     (b)  amended— ■. 11426 

150    Appendix  A  added! -    2704 

Appendix  A  amended 8886, 

14464, 16127 

Appendix  B  added i 12219 

152.6    Added 1— 1603 

152.11-152.14     (Subpart  B)   Ap- 
pendix added ^ 11072 

152.25    Removed \ 1603 

152.30     Added 12217 

152.32    (d)  (3)  revised 2690 

152.34    (b)(2)        revised:        (e) 

added , 9968 


152.37 
152.38 
(e) 


Revised 
Added  . 
corrected. 


5319 
1602 
3249 


152.39    Added  ^1608 

(e)   corrected -    3249 


152.39a 
152.39b 
152.39e 
152.39f 
152.39g 
152.391 
152.39k 
152.39m 
152.39n 
152.40 
152.40a 
152.40b 
152.40c 
152.40d 
152.40e 
lS2.40f 
152.40ff 
152.401 
152.40J 
152.40k 
152.401 
152.40m 
(d)(5). 


Added 9970 

Added 9968 

Added  11071 

Added 10421 

Added . 11972 

Added 11426 

Added 11893 

Added 11549 

Added 11551 

Added 981 

Added  2589 

Added _~_ 2700 

Added 2690 

Added  8811 

Added 5318 

Added 9186 

Added  5747 

Added , 6530 

Added   ' 7797 

Added - 6612 

Added  — - I. 4066 

Added y 4558 

11972 


(6) .  and  (7) 


added. 


152.40n    Added  — 7797 

152.40O    Added  6613 

152.40P    Added 7300 

152.40q    Added - 8922 

152.40s    Added   •  8328 

152.40t    Added 9445 

152.40U    Added 8923 

152.40V    Added   9687 

'      (e)  corrected 9967,  10421 

152.40W    Added 9537 

152.40X    Added 10235 

152.40y    Added 10235 

152.40Z    Added 10235 

152.72  (a)  and  (c)  revised 3557 

(c)  corrected ^ 4558 

(d)  added—' 6528 

(b)  revised;  (e)  added 8331 

152.73  Removed 3658 

152.74  (e)  Introductory  text,  ie) 
(3),    (f)     introductory    textN 
and  (f )  (2)  revised 3558 

152.75  Removed 3558 

152.76  Added   3558 

(d)  corrected ^    4558 

152.77  Added   3568 

152.78  Added   _„ _ _     3569 

152.91—152.93    (Subpart  I)  Head- 
ing revised 2700 

152.91  Revised 1    2700 

152.92  Revised 2700 

152.93  Revised 2591 

152.94  Added   „_1 ^.._  14716 
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Title  6— Continued  ^"^ 

Chapter  I — Continued 
162.121—152.135     (Subpart       K) 
Questions  and  Answers  Series 
No.  2  added -      984 

152.124  (c)(1)  (i)  and  (f)(1)  re- 
vised        »82 

152.125  (b)  (1).  (c)  (1)  (1)  and  (f) 
revised "'2 

153.127     (f)  and  (g)  added 14717 

152.129  (b)(1)    revised 1.4717 

152.130  (c)(1),  (6),  and  (9)  and 
(d)(6)  revised— —      99i 

(1)    added 8829 

(d)  (3)  revised:  (f )  (4)  added...    8330 

(f)(1)  and  (g)  revised 13962 

152.161—192.168      (Subpart     M) 

Added 12217 

152.163  Revised — -  12249 

(b)  revised 14212 

(c)  added..^ —  14715 

152.164  (b)(2)  and  (3)  re- 
vised: (b)(4)  added:  (c)(4) 
removed    13782 

152.167  (b)    amended 12249,14212 

152.168  (a)(1)    revised 14715 

152.201—152.209     (Subpart       N) 

Added   - - 16128 

153    Added 18129 

155.1     (b)  revised. 3556 

155.21     (c)  and  (d)  revised 11405 

155.41     (a)    revised 11405 

Introductory  text  revised.  11550, 15277 

155.84    Revised 3656 

165.121    Revised 4869 

PHASE  IV  PAY  RUUNOS: 

1974-1 7940 

1974-2  -, i 7940 

1974-3 7940 

1974-4 7940 

1974-5  .... 13523 

PHASE  IV  PRICE  RULINOS: 

1974-1 986 

1974-2 -V 4666 

1974-1 X _  10152 

1974-4 -1.  11074 

1974-5    13276 

1974-6   13523 

1974-7 18629 

1974-8 20186 


Chapter  VI — Office  of  Economic  Sta- 
bilization, Department  of  the 
Treasury  ***** 

Chapter  established... 24601 

601     Added -  24501 

601.1-601.4    Designated  as  Sub- 
part A 28276 

601.11-601.13'    (Subparts) 

Added J  28276 

Title  6—Fropoted  Rulea: 

Ch.  1 34378 

lOa       28272 

160 1818. 

2730,  6787,  9768.  0987.   13684.   16309, 
16488 

TITLE  7— AGRICULTURE 

1.29    Heading  and  text  revised..  15277 
1.201     (Subpart  H)     Removed. _.  39257 

2.4  Amended 6715 

2.5  Revised 28531 

2.7     Revised 13625 

2.17    (f)  revised;  (g)  added 6716 

2.19  Amended 6716 

(d)(20)  added... 16470 

2.20  (a)   removed _ 6716 

2.21  (a)  (13)  and  (d)  (1).  (2), 
and  (9)  revised:  (b)  removed: 

(d)  (11)  through  (22)  added.  12981 

2.22  (b)  removed:  (d)(4)  added.  12982 

2.23  (a)(1)    revised. - 16470 

(a)(8)  revised 33199 

2.24  (a)  (2)  added 33199 

2.25  (b) ,  (c) .  (e)  (3)  and  (10)  (1) . 
and  (f )  (3)  (1)  revised:  (e)  (9) 
(xlll)  removed:  (1)  added 6716 

2.27     (d)    added 13625 

2.31     (p)    added 6717 

2.33  Heading  and  text  revised..    6717 
Heading  and    (b)    introductory 

text  revised.. 12333.20208 

2.34  Removed    12333 

2.35  (d)  added. 36465 

2.56  Added   13257 

2.57  (a)  (23)    revised 13625 

2.60     (a)  (19)    added 16470 

2.65  (a)  (13)  revised ..—  12982 

2.66  Removed 12982 

2.68  (a)(1),  (2), and  (9)  revised: 

(a)  (11)  through  (22)  added.  12982 

2.69  Added 13257 

2.70  (a)(1)    revised 16470 

(a)(8)  revised... 33199 

2.72     (a)  (3)  added 13625 

2.75    Heading  and  text  revised—    6717 
(a)  (13)  (U)  added 40247 
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T  Five 

2.78    Heading  and  text  revised..    6718 

2.77  (a)(1)  Introductoiy  tekt 
and  (a)(l)(xl).  (xU).  (xlv). 
(xvU),    and    (xlx)     revised; 

(a)  (1)  (xlll)  and  (xxl)  added.    6718. 
Removed  13625 

2.78  (a)  Introductory  text  and 
(a)  (3)  revised:  (a)  (10)  (1) 
and  (13)  added;  (b)  re- 
moved   6718 

(a)  (11)  and  (12)  revised 22127 

2.79  Heading,  (a)  Introductory 
text.  (a)(3)(l)  and  (U).  and 
Introductory  text  of  (b)(1) 
revised;    (a)(4)   added 8718 

Heading  and. (b)(1)     revised..  12333 

Heading  revised 20208 

(a)(1)  (HI)  removed-. 40247 

2.80  (a)  (8)  removed .__  22127 

2.81  Added 6718 

2.88    Added ^ 13626 

6.16    Revised 4 11074 

6.32    Revised - 986 

6    Appendix  1  amended 11074 

15.1—15.12  (Subpart  A)  Ap- 
pendix revised - 37761 

20    Revised » 18630 

Technical  correction.^ 38631 

20.2    Revised  ^ 37355 

20.4     (a)  revised I 37355 

20.7    Revised   1 37355 

20.10  Revised I 37355 

20.11  Revised I 37355 

24.1-24.10  (Subpart  A)     Added..  30912 

24.4    (e)  corrected 32004 

24.21  (Subpart  B)     Added 30914 

Corrected 32004 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture  | 

26.10     (d)  revised i 25050 

26.72     (a)(6)    amended:    (9)  (U) 

revised \ ^ 31874 


26.77 

26.89 

26.101 

26.102 

26.118 

26.127 


(c)  revised-' i 25050 

(b)  revised 25050 

(b)  revised.. 25051 

Revised ^ 25051 

Revised i_. 25051 

Revised J ^—  25051 

26.201 — 26.203  Undesignated  cen- 
ter heading  revised 1351 

26.201    Introduction  amended...    1351 
26.251 — 26.253   Undesignated  cen- 
ter heading  revised 1351 

Revised - 32125 

26.251    Introduction 'amended..-    1351 


26.254-26.259     Added 

26.255  (c)  footnote  correctly  des- 
f^   '  Ignated 

26.256  Table  corrected 

26.301 — 26.329  Undesignated  cen- 
ter heading  revised 

26.301    Amended  -. 

26.351 — 26.353  Undesignated  cen- 
ter heading  revised . 

26.351    Introduction  amended 

26.401 — 26.409  Undesignated  cen- 
ter heading  revised 

26.401     Introduction  amended 

26.451 — 26.453  Undesignated  cen- 
ter heading  revised 

26.451    Introduction  amended 

26.501 — 26.514  Undesignated  cen- 
ter heading  revised 

26.501    Amended 

26.551 — 26.553  Undesignated  cen- 
ter heading  revised 

Undesignated    center    heading 
added  : 

26.551  Heading  and  text  revised. 

26.552  Heading  Bnd  text  revised. 

26.553  Undesignated  center 
heading  added:  heading  and 
text    revised 

26.554  Added 

26.555  Added . 

26.557  —  26.558      Undesignated 

center  heading  added 

26.557  Added _ 

26.558  Added . 

26.559  —  26.560  Undesignated 
center  heading  added 

26.559  Added 

26.560  Added 

26.601 — ^26.603  Undesignated  cen- 
ter heading  revised 

26.601    Introduction  amended 

26.2001—26.2016      (Subpart     C) 

Added 

26.2025—26.2046       (Subpart      D) 

Revised 

27.93    Revised, 

27.97    (b)  revised 

28.401    Removed ■ 

28.440  Removed 1. 

28.441  Revised   - 


28.450    Removed —- — 

29.1  (g),  (h).  tmd  (1)  redesig- 
nated as  (h).  (1).  and  (]): 
new  (g)  added 

29.3  (d)  revised  (f)  and  (h) 
amended  

29.9401—29.9406  (Subpart  O) 
Added 


Page 
32125 

33305 
33305 

1351 

1351 

/ 

1351 
1351 

1351 
1351 

1351 
1351 

1351 
1351 

1351 

3944 
3944 
3944 


3944 
3945 
3945 

3945 
3945 
3945 

3945 
3945 
3945 

1351 
1351 

25051 

25054 
27115 
34019 
22939 
22939 
22939 
22939 


3548 

3548 

17754 
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Title  7— Conflnoed  ^* 

Chapter  I — Continu*cl 

29.9403  Revised 30475 

29.9404  (a)    amended:    (b)    re- 
vlaed 30478 

'(a)  Introductory  text  and  (2) 

revised - 32975 

29.9405  (a)  revised -  30478 

29.9408     Revised 30476 

30    Revised   6300 

30.9     Revised  „ 11893 

48.45    Center  heading  and  section 

aaded  _ -—  34283 

49.149    Amended -  38110 

51.1     Revised - 40937 

51.38    Revised  — 38887 

52.42    RAvlseil   37478 

52.52    (c)    (1)  and  (2),  and  (d) 

(1).  (3).  and  (4)irevl8ed 37478 

82.331     Revised   22939 

52.333  (b)  revised -  22940 

52.334  (a)  and  (b)  amoided 22940 

52.337    Amended  „ -  22940 

52.389     (b)  teble  V  revised 17304 

52.707    Table  I  revised 2097 

52.771—52.784     (Subpart)        Re- 
vised   -  13983 

52.801—52.812     (Subpart)  Added.  23235 

52.1111    Revised 35126 

52.1451     Revised   40745 

52.1841-52.1851     (Subpart)      Re- 
vised   - 32004 

52.1842     (a)  corrected 34393 

52.1845    (d)    table  corrected 15404 

52.1848  (a)(1)  corrected 33199 

52.1847    (a),   (b).   (c).  and   (d) 

amended  .. 13764 

Table  corrected 34393 

52.1849  (a) .    (b) .    (c) .  and    (d) 
amended   13765 

(d)  table  HI  corrected 19218 

52.1851  (1)  and  (J)  added 13766 

52.1852  Removed .-.  13786 

52.1875    (a),   (b),   (c),  and  (d) 

amended  13783 

52.2641—52.2657     (Subpart) 

Added  — — _.-     8904 

52.2846    Table  m  corrected 15998 

52.3872     Revised 18089 

52.3912    Revised 18089 

52.8241—529254     (Subpart) 

Added 8909 

53.29    (a)  amended-.^ _  36583 

54.101     (b)  and  (c)  revised 20363 

(d)    amended 37052 

55.510    (b)  and  (c)  revised 20383 

55.550     Revised   20363 

56.48     (b)  and  (c)  revised 20363 

56.52     (a)(8)  revised 41239 


Page 

58.54     (a)(2)(l)  corrected 2098 

58.222    Correctly  deslgiftited  from 

58.522 1829 

58.522    Correctly    designated    as 

58.222  _.- 1829 

58.4    Revised  .— 986 

58.19     Revised 988 

58.42  Revised  _ —  24611 

58.43  Revised    _ 988.  24811 

58.44  Revised    — --  986.  24511 

58.45  Revised 24611 

58.47     Revised    __ 987.  24511 

58.50    (c)  revised 987 

84.42b    Correctly    designated    as 

68.42b 4749 

68.42a    Revised   17217 

Table  corrected 17758 

88.42b    Revised 2098 

Correctly  designated  from 
64.42b  (39  FR  2098)  ;  text 
corrected;     effective     date 

changed  __ 4749 

88.42c     (f)(3)  corrected 1270 

Revised  — — —  43405 

68.43     (a)(1)  revised 43406 

68.201 — 212    (Subpart  C)  nomen- 
clature change 23984, 

68.251—263     (Subpart  D)  nomen- 
clature change.- 23984  ^ 

68.301 — 315     'Subpart  E)  nomen- 
clature change 23984 

68.401—88.410     (Subpart  F)   Re- 
vised  18834 

70.131     (b)  and  (c)  revised 20364 

(d)    amended 37062 

70.137  (a)(2)     correctly    desig- 
nated from  (a)  (3) 1829 

(a)  (3)   correctly  designated  as 

(a)(2) 1829 

70.138  (a)  (8)  revised... 41239 

102.8    (a)  revised 41824 

102.14     (a)  revised-.'.: 41824 

106.5     Revised    41825 

108.12     (a)  revised 41825 

180.5    (a)(1)  and  (2)  added— r—      786 

-805    Removed 786 

Chapter      II — Food      and      Nutrition 
Service,  Department  of  Agriculture 

210.2     (1)  revised;  (1-1)  added.-  22247 
210.8     (e)  (13)  (Ul)  and  (f) 

amended 22247 

210.10  Introductory  text  of   (a) 

(1)  revised;  (g>  amended 11248 

210.11  (g)(2)  amended. —  22248 

210.14    (b)  revised;  (h)  amended-  22248 

210.17    Amended 22248 

210.20     (a)  and  (b)  revised 11247 

210    Appendix  A  added 11248 
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Page 

Appendix  A  amended.—  31514.32733 
211.127     (b)  corrected 40010 

216.1  Amended 28415 

215.2  (d).  (J),  (o)  removed;  (e). 
(m),  (n),  (8),  (v),  (w)  re- 
vised; (w-1)  and  (x-1)  added.  28415 

215.4    Heading    and    paragraph 

(a)  revised;  (c)  removed 28416 


215.5 

215.7 

215.8 

215.9 

215.10 

215.11 


Revised - 28416 

28416 

28416 

._ 28417 


Revised 

Revised 

Amended 

Revised , 28417 

(b)   revised;   (c)   and  (e) 
amended 28417 

215.12  (a),  (b).  (d).  (f)  and  (g) 
amended '. 28418 

215.13  Revised \ 28418 

215.14  Revised J 28418 

215.15  Amended— J 28418 

215.16  Amended J 28418 

220.2    <n)  revised;  (n-1)  added—  22248 

220.6  Amended 22248 

220.7  (e)  (12)  (ill)  and  (f) 

amended 22248 

220.8  Introductory  text  of  (a) 
revised;  (f)  amended 11249 

220.9  Heading,  (a),  and  (b)  re- 
vised    11251 

220.12    (d)    added 16851 

220.24     (c)  amended;  (g)  revised.  22248 

220.26    Amended i 22248 

220    Appendix  A  added.-' 11249 

Appendix  C  revised 16470 

225    Technical  amendment 18279 

225.2  (a-1)  and  (ar-2)  redesig- 
nated as  (ar-2)  and  (a^-S) ; 
new  (a)  (1)  and  (e)  (1)  added; 

(I)    revised 15757 

225.7a  (a)  amended;  <d)  re- 
moved; (e).  (f),  and  (g) 
redesignated  as  (d),  (e),  and 

(f)    15757 

(e)   removed;   it)   redesignated 

as    (e) 18781 

225.7b    (b)    and    (b-1)    revised; 

(d)    removed 15767 

225.8  (b)    revised 15757 

Revised 18761 

225.9  Introductory  text  of  (b) 
revised;  (g)  amended 11250 

(a)(4)  and  (b-1)  revised;  (b) 
(2)(v)  and  (b-2)(l)(v) 
and  (2)  removed;  (b-2)(3J 
redesignated  as  (b>2)  (2) ; 
(b-3)  and  (b)  (4)  (i)(b). 
(ll)(b).  and  (Ul)(b> 
amendefl , i ^___  15767 


Page 
225.10    (b),   (b-1),  and   (e)    re- 
vised   15757 

225.12    (a)  amended.- 15768 

225.18    (e-1)   amended;   (c)  and 

(f)   revised 16768 

225.20    Amended  16768 

225.23     (a)  and  (b)  revised 11262 

225    Appendix  A  added 11250 

Appendix  A  table  heading  cor- 
rected    12727 

Appendix  A  amended.. ^ 31515 

Appendix  B  revised ^.  14712 

240    Added .     3549 

240.3  Corrected 5481 

240.4  Corrected 5481 

240.5  Amended 1—  35783 

240.8    Added .35783 

244  Added   18762 

245  Heading  and  authority  cita- 
tion revised 30337 

Technical  correction 35569 

245.1  Revised 26885,30337 

245.2  (c)  and  (e)   revised;  (d-1) 

and  (f-1)  added 30338 

245.3  Revised 30338 

245.5  Introductory  text  and  (a) 
revised  30338 

245.6  Heading  revised;   (a)   and 

(b)  revised;  (c)  amended 30338 

24|6.7    Revised 30339 

245.8    Revised 30339 

245.10  (a)  and  (d)  amended;  (a) 

(4)   revised - 30339 

246  Revised ^ 44729 

246.1  (a)  amended 24218 

246.2  (b)  revised;  (d-1)  and  (g- 

1)  added 9445 

246.4  Revised 9445 

246.15     (b)  (1)  and  (2)  revised...  11252 
250.1     (b)(15)  amended.— .39543 

250.3  (u)    added 6184 

(m)  revised;  (v)  added 39543 

250.4  (b)  amended 39543 

250.6    (e)  (1)  and  (5)  revised...    6184 

(e)  (5)    amended 30105 

'550.8     (c)  (1)  revised 8608.  29569 

(h)   revised :. - 39543 

250.11  Revised --_  11252.20957 

250.15     (c)     revised ,_._  15021 

270.1  (b)  amended .  25999 

270.2  Amended 25999 

270.3  (b)  revised;  (c)  added 26000 

270.4  (c)  revised;  (d)  added 26000 

270.5  (b)  (1)  and  (2)  revised 11252 

271.1     (p)  removed;  (q) — (t)  re- 
designated as  (p) — (s) ;   (e). 

(m) .    (n) ,    (o)    and  redesig- 
nated (r)  revised 26000 
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LIST  OF  CFR  SECTIONS  AFFECTED 
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TIH«  7— Continued  >.  *^ 

Chapter  II — Continued 

(a)  (3)  redesignated  as  (a)  (4) : 

new  (a)(3)  added 33199 

(1)  revised- 37181 

271.2  Heading  and  text  revised..  43693 

271.3  Amended 26002 

271.4  (a)  (2),  (3)  and  (4) 
amended:  (a)(6)  and  (7)  re- 
vised   26004 

271.8  (d)  Introductory  text.  (2) 
and  (4),  and  (f)  and  (h) 
revised  _.. 26005 

271.7    (a)    and   (c)    revised;    (e) 

amended  -  26005 

271.9  (a),  (b)  and  (c)  revised—.  26005 

271.10  Added   3811 

(a)  amended 36847 

(d)   remeved 43693 

272    Heading  revised 25999 

272.1  (d)  through  (g)  redesig- 
nated as  (e)  through  (h) ; 
new  (d)  added:  heading,  (c) 

and  redesignated  (f)  revised.  26006 
(e)(1)    revised 39544 

272.2  Heading,  (b)  and  (d)  re- 
vised; (c).  (e).  (f),  (g).  (h). 
(1)  and  (J)  amended;  (k) 
added  ^ 26006 

(J)  revised.— :...  39544 

272.3  (a)  and  (b)(1)  amended..  26006 

272.4  (a),  (b)  and  (c)  amended.  26006 

272.5  (a) ,  (b) ,  (c)  (1)  (1)  and  (U) 
and  (c)  (3)  (1)  amended:  (c) 
(1)(111)    added 26006 

272.6  Heading  revised;  (a) 
amended 26006 

(c)  and  <d)  amended.. 39544 

272.7  Heading  revised;  (a) 
amended   -, 26006 

272.8  Heading  revised  (a) 
amended - 26007 

2f3     Heading  revised 25999 

273.1     Amended 26007 

273.7  (a),  (b), and  (d)  amended.  39544 

273.8  (a)  and'ff)  amended 39544 

274.1—274.7  (Subpart  A)  Au- 
thority citation  revised- 26007 

274.1  Amended 26007 

274.2  (a)  and  ^b)  revised 26007 

274.3  (a)  revised 26007 

274.4  Amended , 26007 

274.8     Revised 26007 

274.>0     Revised' -  26007 

274.il     Revised _  26007 

274.12Nfa)  amended 26007 

275     AdO^^ 43693 

295.10     (b)lBmended ,...  11253 


Page 
Chapter  III — Animal  and  Plant  Health 
Inspection  Service,   Department  of 
-   Agriculture 

301.45-2b    Revised 16404 

301.45-2b     (c)    corrected— 17304 

301.48    (b)  revised 21117 

(b)(1)  (vl)   cofrrected— 32126 

301.4a-l     (b)  through  (u)  redes- 
ignated (c)  through  (V) ;  new 

(b)  added .— 21117 

301.48-2a    Amended  6481 

Corrected 6719 

301.48-2b    Revised 40676 

301.48-3    Footnote  b  revised 21117 

301.52-2a    Amended 12858 

301.72    Revised 21037 

301.72-1     (J)  amended-. 21038 

301.72-2a    Amended 21038 

301.72-2b    Revised 21040 

301.80-2a    Amended 11973,  11976 

Corrected 13869 

3M.80-2b    Revised 1197$ 

301.81     (b)  revised-. 2111B 

301.81-1     (b)  through  (s)  redes- 
ignated (c)  through  (t) :  new 

(b)    added 21118 

301  81-2a    Revised 31875 

Corrected 32975 

301.81-2b     Revised 40576 

(b),  (c)  and  (d)  corrected 41719 

301.81-3    Footnote  4  revised 21118 

301.86—301.86-10     (Subpart) 

Added 9653 

301  86-2a     Added 9658 

Revised 44992 

319.56-21     Revised- 2467 

330.100  (u)  revised 32320 

330.400    Revised ^.  32320 

331.2  Removed 9655 

331.3  (a)   amended 19939 

331.4  (Subpart)     Added 36465 

(a)    revised 45207 

354.1  (a)  revised 36967 

354.2  Table  amended 7924 

Revised 27299 

Amended  35999.40937 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101  Appendix  amended 987. 

98^991.  993.  994.  5303.  19446.  19447. 
26135,  32010.  33305.  35126.  41719- 
41726.  43993 

401.103  (a)  table  amended 23237 

401.107  Revised ,...  16471 

401.125  Table  amended 23237 

>401.129  Amended 32127 
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Page 

401.130    Amended J 41165 

401.132    Amended 32127 

401.134  Amended- 32127 

401.135  Revised- 23237 

401.140    Amended 36957 

401.142     (e)    amended- 21118 

Technical  correction 24218 

401.146    Revised  41167 

401.148  Amended  __ 41510 

401.149  Amended 36110 

401.150  Added 4 41166 

402.1     Appendix  amended.-.  991.41726 

Appendix  amended..  994,41726 

Appendix  amended-.  994,41726 
Appendix  amended...  994,41726 
Appendix  amended—.  994,41726 

Appendix  amended 994 

409.30 — 409.35     (Subpart)  Added.  23045 

409.30    Appendix  amended 41726 

Appendix  amended—.  995,41727 

Amended 12983 

Appendix  amended 19447 

Appendix  amended:-  995,41726 


iHGK   PUBLISHED  DURING   1974) 


403.40 

404.20 

406.1 

408.1 

409.20 


410.1 
410.6 
411.1  ■ 
413.20 


Chapter     V — Agricultural      Research 

Service,  Department  of  Agriculture 

503     Added 36563 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

611  Added  — 
611.11  (a)(5) 
613    Added  .. 


revised. 


631.2 
631.11 
(f) 
631.13 
631.25 
631.29 


7416 

27553 

38363 

(a)  (24)  corrected 24218 

(a)  (33)  corrected;. 20475 

24218 


corrected 

(a)  corrected i 24218 

(1)   corrected 20475 

Corrected  24218 

650     Added i 19648 

Heading  revised 31879 

Subpart  A  heading  added 31879 

Technical  correction 32976 

650.20 — 650.24     (Subpart  B) 

Added  43993 

862     Added , 13766 

660    Added - 4749 

662     Added 26137 

Chapter  VII — Agricultural  Sl«biliza- 
tion  and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701    Revised 24871 

701.3  (d)  revised— 12105 

701.4  (e)  revised 14713 

(a)    amended \ 27115 


S9-120  O  -  75  -  3 


Pbsc 
706.1—706.32     (Subpart   G)    Re- 
vised   _ .i__N^ 24352 

711.29    Amended ,__) 41727 

722    Technical  correction 42673 

722.73     (c)(3)  added 30340 

722.95     (a)  revised 30340 

722.401—722.450     (Subpart)     Re- 
vised -. 27305 

722.404     Cf)  (9)  corrected 28973 

722.406     (h)(4)    corrected 28973 

722.420     (b)(2)    corrected 28973 

(i)    corrected 28973 

722.463—722.466     Revised 40577 

Effective  date  corrected 41168 

722.558  Revised  37182 

722.559  Revised   37182 

722.560  Revised   37182 

722.561  Revised  37182 

722.562  Revised 41354 

(b)  table  corrected--.! 43531 

722.564    Added 1426 

722.704     (e)  added __     6719 

722.706    Revised _     6719 

722.709     (a)  amended 6719 

722.801—722.819     (Subpart)     re- 
vised    29570 

722.801  (b)    corrected 31287 

722.802  (c)  corrected 31287 

722.809     (k)  Introductory  text  and 

(k)(2)(ii)  corrected^ 31287 

723.1  Revised ^ 4559 

723.2  Revised t— _• 4559 

723.11  Revised . 4560 

723.12  Revised 4560 

723.21     Revised   23984 

723.51—723.66     (Sul^art)        Re- 
vised   : 2591 

724.5     Revised 4562 

724.12—724.17     Revised   4562 

724.21     Revised   23985 

724.36    Undesignated  center  head- 
ing and  section  revised 20208 

724.51  (k)  revised '. 30821 

724.52  (b)  revised 30821 

724.62     (b)  (2)  revised _  30821 

724.70     (a)  (1)  amended 30821 

724.88     (f)  added 30821 

724.90    (d)  amended 3(^821 

724.95     (h)(1)  amended 30822 

724.104     (a)  revised 30822 

725.2    (a>.  (b),  (d).  and  (f)  re- 
vised   , 3273 

Revised 41826 

725.51     (p)  revised 30822 

725.53  (b)  revised 30822 

725.69    (b)  (2)  revised 30822 

725.72    (c)(3)      amended;       (r) 

added 1  30822 

725.87    (d)  revised;  (1)  removed..  30822 
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LIST  OF   CFR  SECTIONS  AFFEaED 


(CHANGES  PUBLISHED  DURING  1974) 


Title  7 — Continued 
Chapter  VII — Continued 

725.92  (b)(l}  and  (2)  revlscd--- 
725.94    (c)  amended 

725.98  (f)(l>  amended 

725.99  (a)(4>(xvil)    aiid   (d)(2) 
amended  ± 

725.102  (b)  amended 

725.109  Revised 

725.110  Revised 

725.116  Removed  __-^— 

726.1  Revised  - - 

726.11  Revised 

726.21     Added—- — 

726.51     (n)' revised-. - 

(n)  and  (o)  revised 

726.65     (b)  (2)  revised 

726.68    (e)  amended;  (z)  added. . 
726.81     (g)   removed 

726.86     (c)(1)  and  (2)  revlsed... 

726.88     (c)  amended--- 

(c)  amended 

72e-.92     (e)  amended 

726.93  (a)  (4)  and  (d)  (2)  amend- 
ed 

726.100 
726.101 
728.1—728.26 
vised  

728.2  (1)      (3) . 
revised 

728.4  Revised -^ - 

728.4a    Added  - 

728.5  Revised — 

728.6  Revised 

728.14     (c)  revised 

728.301—728.303     (Subpart)    Re- 
moved   

729.12  Introductory  text  revised. 

(b)(2)  revised 

(g)  added 

(d)  removed 

(c)  added , 

revised;  (c)  added 


Revised 

Revised 

(Subpart) 


Re- 


(4),     and     (5) 


729.19 
729.22 
729.26 
729.32 

(a) 

(c)  redesignated  as  (d) 

729.33     (d)(4)   removed 

729.42  (a)  amended 

729.43  (b)(2)  added 2 

(b)(3)   added... 

729.47    Revised 

729.58    (a)  revised 

(a)    amended 

729.65     Amended 10883, 

729.69    (a)  (1)  and  (e)  (2)  amend- 
ed; (V)  added 

729.100—729.104     (Subpart)     Re- 
vised   

729.106    Added   


30822 
30823 
30823 

30823 

30823 

30823 

30823 

30823 

4566 

4566 

23985 

30823 

36958 

30823 

30823 

30823 

F*ge 

30823 
30824 
36958 
30824 

30824 
30824 
30824 

26707 

40577 
2101 

13889 
2101 
2101 

40577 

2101 
36564 
36565 
36565 
36565 
10883 
36565 
40578 
10883 
10883 
10883 
36565 
10883 
10883 
36565 
36565 

36565 

41169 
13767 


780.61-730.87  (Subpart)    Re- 
vised   

730.62  (b)(3)  revised— 

730.1502  Amended   

730.1503  Revised 

730.1504  Revised 

730.1505  Revised    

731.2  Table  amended 7417, 

731.3  Added 

752.4  Revised — 

752.5  Revised  

762.6  (c)  (5)  added 

752.7  (e)  revised- 

752.9    (a)  revised 

760.100 — 760.118     (Subpart)     Re- 
vised   

775.1_775.26    (Subpart)    Added. 
775.2     (J)      (3).     (4),     and     (5) 

revised  

775.4a    Added  .__ - 

775.5  Added  

775.6  Added 

775.14(c)     revised 

775.18    Introductory  text  and  (b) 

(1)  amended 

778    Removed  

780.11     (a)    revised 16851, 

794  Revised 

795  Revised    

795.8  (c)    corrected 

Subchapter  P  (Part  799)  Estab- 
lished   

799  Added  — 


Pag« 

9186 

15021 

7416 

7416 

15758 

15759 

15760 

15760 

1830 

1830 

1830 

1830 

1830 

20063 
25633 

40758 

44403 

9446 

9446 

40578 

40578 
12727 
32321 
26712 
15022 
15996 

43996 
43996 


Chapter  VIII — Agricultural  Stabiliza- 
tion and/  Conservation  Service 
(Sugar),  Department  of  Agriculture 

811.30  Revised  3946 

811.31  (a)  revised-— 3946 

(a)(2)   revised 11524.38085 

811.32  (a)  revised.--  3946.11524.38085 

811.33  (c)  revised;  text  of  (d) 
designated  as  (d)(1);  (d)(2) 
added  3946 

(b)  and  (c)  revised 11524.38086 

812    Revised W8 

814.11     (a)  revised.— W6 

818.20 — 818.24     Added 1745 

857.23     Added 2595 

862    Revised. - ♦'^80 

883     Revised 36847 

864  Revised —  33499 

865  Revised 33502 

871     Revised 27895 

Schedule  A  corrected 30033 

^871.25     (c)  (1)  corrected ?ft033 

873     Revised *1827 

Technical  correction 41826.41828 

873.34  Corrected    — .. 43406 
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(CHANGES  PUBLISHED  DURING   1974) 


Page 
874    Revised 37182 

874.35  Footnote  1  corrected--—  38364 

874.36  Footnote  1  corrected-- 38364 

876  Revised—. ^.1 29167 

Authority  citation  corrected 31621 

876.22     (b)(1)  corrected 31621 

877  Revised 10422 

891.47    Added , „_  28869 

892.38    Added i 36958 

ChttpUr  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.213    Added 42899 

905.555  Added  32976 

(b)  Introductory  text  revised. .  37186, 

I           -.      40740 
(d)  added U 40746 

905.556  Added  32977 

(b)  Introductory  text  revised-.  37186, 

40746 

(d)  added j 40746 

905.567    Added L, 32977 

(b)  introductory  text  revised..  37186, 

40746 

(d)  added 1 40746 

(b)(2)   revised-.., 41240.44735 

905.558    Added i 32977 


(b)  introductory  text  revised..  37187, 

40746 

(d)  added ^ 40746 

905.559    Added . 32977 

(b)  introductory  text  revised—  37187 


906.120 

906.123 

906.214 

906.354 

906.355 

907.627 

908.213 

909.213 

909.340 

910.170 

910.212 

910.956 

910.964 

910.967 

910.971 

911.213 

912.214 

913.210 

915.23 

915.213 

915.316 


(b)  revised 44736 

Added    44736 

Added ^- _  44737 

Added I 36852 


Added - 
Revised 
Added 
Added - 
Added 
(d) (3) 
Added  . 
Added 
Added. 
Added. 
Added 
Added  - 
Added 
Added 

(a)  and  (b)  amended 

Added 19773 

(a)  (2)  table  amended—  33506. 

38888 


36851 
40851 
17218 
40937 
40163 

added 34393 

32978 
33200 
38631 
40938 
44001 
19939 
42674 
44193 
28640 


(a)  (8)  revised 
916.160  Added  .. 


36319,  37631 
271U 


'  Page 

916.213  Added — „  27806 

916.347    (a)  (1)  and  introductory 

texts  of  (a)  (2) ,  (3) ,  (4) ,  (5) .  - 
and  (6)  revised 2^940 

917.176  Revised ,27117 

917.177  Revised ..  27117 

917.178  Revised  „•- 27118 

917.212    Added j__ 28277 

(b)  (1)  and  (2) ,  and  (d)  revised-  30477 

917.433  Added 17767 

(a)  introductory  text  and  (c)  in- 
troductory text  revised 21119 

917.434  (a) ,  (b)  Intioductory  text 
and  (c)  introductory  text  re- 
vised    23987 

918.212    Added 20987 

920    Removed  11253 

921.214  Added - 27806 

921.311    Added   , 25311 

922.214    Added 27807 

922.314    Added 26462 

(b)  amended 26886 

923.214    Added  30824 

924.45  Heading  and  section  re- 
vised  33306 

924.214    Added  .-  28143 

924.312.  Added . 26137 

925.0    Added  33305 

925.108  Added   1 27677 

925.214    Added , 33200 

926.214  Added  33306 

926.311     Added 28870 

927.47  Revised 26715 

.927.214    Added -- 37052 

927.313    Added . 29170 

(a)  amended 33688 

928.203     Added    - 5184 

(a)  revised 20677 

928.305    Added    44739 

929.48  (a)  interpretation 8317 

929.215  Added 41240 

930.103  Revised  ^ 23988 

930.104  (a) ,  (c) ,  and  (d)  revised.  23988 

930.109  (c)  revised 23988 

930.158    Revised   . 23988 

930.203    Revised _  27677 

931.209    Added  . 35784 

931.309     (b)  amended ,—  31879 

932.110  Added 38221 

932.153     Revised 32011,38221 

932.155     (d)  and  (e)  removed 38221 

932.160    Revised  37762 

944.14    Added . 20968 

944.110L    (a)  (1)  and  (J)  revised..    7798 

(a)(1),  (2)  and  (3)  revised 16472, 

17971 

(a)  (1)  revised 22128,  24513 

-(a)(2)  revised 24513 

944.111  (a)  amended.— 37188 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  DURING   1974) 


Title  7 — Continued 

Chapter  IX — Continuad  ^•^ 

945.227    Added  28532 

946.100  Revised 1971 

946.101  Revised 1972 

946.103     Removed 1972 

946.110 — 946.114        Undesignated 

center  heading  and  sections 
removed 

946.120  Revised  — 

946.121  Revised 

946.122  Revised 

946.123  Revised 

946.130—946.140        Undesignated 

center  heading  and  sections 

added  

946.227    Added  

946.329    Added 

947.120    Revised  .— 

947.121—947.122     Removed 

947.123    Revised 

947.130 
947.131 
947J32 
947.133 
947.134 


1972 
1972 
1972 
1972 
1972 


Revised 

Removed 

Revised 

Revised 

Added 

(b)  (4)  redesignated  as  (5) ;  new 
(b)  (4)  added;  (d)  revised. . 

947.140    Removed '. — 

947.160    Revised. — . 

947.227     Added   — 

947.332  Removed 

947.333  Added   

(h)(2)  corrected 

948.271     Added   

953.211     Added  

958.160     Added--- - 

958.218    Added  

958.319    Correctly 
from  S  959.319. 

959.314  Added .-. 

959.315  Added    — 
959.319    Correctly 

9  958.319 
966.210 
966.211 
966.312 
967.210 
967.310 
971.315 
980.112 
980.113 
980.208 
981.224 
981.300 


desigrnated 


designated  as 


(a)  revised. 

Added  

Added  

Added    _— . 

Added  

Added  

Revised  __. 

Added   

Added  

Added 

Amended  .. 


981.324 
981.441 


Added 

(d)(5).  (6).  and  (7)  and 


1972 
31517 
26886 
2270 
2270 
3270 
2270 
2270 
2270 
227(f 
2271 

31880 
2271 
30825 
30477 
30341 
30341 
32011 
26139 
17430 
.  1601 
31517 

30033 

2351 

45209 

30033 
10553 
35569 
37477 
41839 
26629 
38888 
8912 
26290 
37478 
33201 
36566 
36566 


(g)(5)  added 1. 23239 

(b),  (d)  (l).and  (e)  revised;  (f) 
and  (h)  redesignated  as  (f ) 
(1)      and     (f)(2);      (f)(3) 

added  39258 

982.224     Added —  41511 

982.319    Added 37479 

984.4     Revised 27452  35328 

984.6     Revised 27452,35328 

984.11     (a)  revised 27452.35328 

984.13— 984.V5     Revised 27452.  35328 

984.16— 984/i     Removed.—  27452.  35328 

984.20  Revised 27452.35328 

984.21  Revised 27452.35328 

984.22  (c)  removed 27452.35328 

984.23  Revised 274^2,35328 

984.24—984.25     Removed—  27452,  35329 

984.26     Revised 27452.35329 

984.27—984.30    Removed. .  27452.  35329 

984.32  Added 27452.  35329 

984.33  Added 27452.35329 

984.35—984.39     Revised  .-  27452.  35329 

984.40  (a)  revised 27453.35330 

(a)    corrected 35999 

984.41  Revised —  -  27453.35330 

984.42  Revised 27454.  35330 

984.45  (c)   revised 27454,35330 

984.46  Revised 27454.35330 

984.48  Revised 27454,35330 

(a)(5)    corrected ^ 35999 

984.49  Revised 27454,35330 

984.50  (a)     amended:     (d)     re- 
vised    27454,35330 

984.51  Revised -  27454,35330 

984.54 — 984.56    Center      heading 

revised 27454,35331 

984.54  Revised 27454,35331 

984.55  Removed    27455,  35331 

984.56  Revised 27455,35331 

984.57—984.59     Added 27455.35331 

984.60 — 984.63     Center       heading 

and  sections  removed. _  27455.  35332 

984.66  Revised 27455  J5332 

984.67  (a)  amended 27455,^332 

984.71     Revised 27455,35332 

984.73  Revised 27455,35332 

984.74  Revised 27456,35332 

984.76     Revised 27456,35332 

984.84     Revised --  27456,35332 

984.221  Added   39726 

984.326     Added .--  38222 

987.204     (a)  revised ' 7135 

987.222  Added ^ 41241 

987.319     Added    40746 

989.173     (c)(1)  (V)   and  (f)(4)  (1) 

and  (5)  amended... 24218 

989.223  Added 37189 

989.230     Added 39727 
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Page 

989.325     Added I 40247 

991.212     Added I 10426 

991.309     Added \ ___  33689 

993.149  (c)  (2)  revised* l__  30343 

993.150  (g)  (3)  added-i 41356 

993.210    Added I__.^ 32734 

993.325     Added 37479 

993.401     (Subpart)  Headings  and 

section  added ^ 32734 

993.602     Added  30344 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001.61    Introductory  text  of  (b) 

revised  ^^ 11980 

(b)  amended : 30925 

1001.64     (J)  added ^ ._  11981 

(J)  removed 30925 

1002.50a    Introductory     text     of 

(c)   revised , 11981 

(c)  amended ' 30925 

1002.70    Introductory     text     re- 
vised; (f)  added 11981 

Introductory  text  revised;    (f) 

removed 30925 

1004.50  Introductory  text  of  (b) 
revised  11981 

(b)    amended , 30925 

1004.60  (f)  added ^ 11981 

(f)  removed 30926 

1004.61  (b)(1)  (1)  revised-  11981,30926 
1007    Revised   . 15762 

1007.60  (g)  added 11983 

1007.61a     (c)  revised 11983 

1011.51  (b)  amended 13872,  14499 

1013.73     (a)  (1)  and  (2)  provision 

suspended  March  through  De- 
cember 1974 8609 

1015.61  Introductory  text  of  (b) 
revised 1 11981 

(b)    amended 30926 

1015.63     (g)  revised;  (h>  added.  11981 

(g)  revised;  (h)  removed 30926 

1030    Revised   15405 

1030.7  (b)(4)  and  (7)  (111)  tem- 
porary amendment. 29171, 

34394,  37631, 40578 
1030.11     (b)(4)     temporary    re- 
vision        998 

(b)  temporary  amendment 10426 

1030.70     (g)  added 11993 

1032    Revised   , 1541t 

1032.70  (g)  added 11983 

1032.71  (f)  through  (k)  certain 
provisions  suspended  Mar. 
through  Dec.  1974 11525 
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Page 
1033.51    Introductory  text  of  (c) 

revised 1198I 

(c)  revised 30926 

1033.60    (h)    added 11981 

(h)  removed 30926 

1036.50    Introductory  text  of  (c) 

revised 11981 

(c)  amended 30926 

1036.60    (f)  added 11981 

(f)  removed 30926 

1040.7    (a)  and  (b)(1),  (2),  and 

(3)  revised 33786 

1040.9     (c)  revised— ___ 33786 

1040.13    Revised  — 33786 

1040.19    Removed ,...  33786 

1040.50    Introductory  text  of  (c) 

revised ^, 11982 

(c)  amended : 30926 

1040.60  (h)    added ^ 11982 

(h)  removed . 30926 

1040.61  (d)  revised 11982,30926 

1040.73     (b)    revised 33786 

1040.93     (c)  (3)  certain  provisions 

suspended  June-Dec.  1974 24357 

(c)  revised;  (d)  added 33787 

1046    Revised  15427 

1046.44     (d)  and  part  of  (e)  sus- 
pended Jan.-June  1974 3550 

(d)  and  part  of  (e)  suspended 

July  1974 ^ 25312 

(a)  (14)  corrected 27684 

1049  Revised 15437,31288 

1049.50    Introductory  text  of  (b) 

revised 11982 

1049.60     (f)  added 11982 

1050  Revised 15448 

1050.70     (g)    added- __  11983 

lOf.0.71     (f)   through  (k>  certain 

provisions     suspended     Mar. 
through  Dec.  1974 11525 

1060  Revised 16232 

1060.13  (c)  (1),  (2),  and  (3)  cer- 
tain provisions  suspended  Dec. 

1974  through  Feb.  1975 42674 

1060.70     (g)    added 11983 

1061  Revised 16242 

1081.70  (g)  added 11984 

1062  Revised 15458 

1062.71  (f)  through  (k)  certain 
provisions  suspended  Mar. 
through  Dec.  1974-^ 11525 

1063  Revised 1 16251 

1063.7    Revised 3661,  6515 

1063.10     (a)  revised 3662.  6515 

1063.13  (b)(2)  suspended  De- 
cember    1974    and    January 

1975 44002 

1063.14  Revised 3662,  6516 
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LIST  OF   CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  DURING   1974) 


Title  7— Continued  *^«' 

Chapter  X — Continued 

1063.52    (a)  Introductory  text  and 

(a)    (2)    and    (3)    amended; 

(a)(4)  added 3682.  8516 

1083.70     (f)  added 11984 

1084    Revised —  -  16260 

1064  19  Suspended  Feb  -July  1974.     3813 
1064.22     (J)  (2)     suspended        In 

part  and  (o)  suspended  Peb.- 

July  1974 3813 

1064.30  (a)    suspended    in   part 
Peb.-July  1974-- 3813 

1064.31  (a)    suspended    In    part 
Peb.-July  1974-. -3813 

1064.32  (b)    siispended    in    part 
Peb.-July  1974 3813 

1064.65  Suspended        Peb.-July 
1974^ 3818 

1064.66  Suspended        Peb.-July 

1974 3813 

1064.70  (f)  added 11984 

1064.71  (f)    suspended    in   part 
Feb.^uly  1974 3813 

1064.72  Suspended        Peb.-July 

1974 -     3813 

Pace 

1064.80  (a)    suspended    in   part 
Peb.-July  1974 3813 

1064.81  (a)    suspended    in   part 
Peb.-July  1974 3813 

1064.84  f  (b)  suspended  Peb.-July 

1974 : 3813 

1064.85  Suspended  in  part  Peb.- 
July  1974 3813 

1065  Revised 16273 

1065.7    Introductory  text  and  (a) 

revised ^ .-  41732.44002 

1065.70    (f)  added... 11984 

1065.73  (b)  (2)  amended--'  41732.  44003 
(d-1)   added 41732.44003 

1068  Revised 16285 

1068.7     (b)  and  (c)  revised- 31300 

1068.13     Revised 31301 

1068.70     (e)  added - -  11984 

1068.76     (a)  corrected * 27884 

1069  Revised 16294 

1070  Revised 18303 

1071  Revised ^ 15775 

1073     Revised— 15788 

1078    Revised 1-  16312 

1076.12     (c)  terminated  in  part--     2597 
1078.70     (f)  added . 11984 

1078  Revised ,. -  16321 

1078.70    (f)  added 11984 

1079  Revised 18^8 

1079  7    Revised 1— -.  15279 


P»«« 

1079.8  Revised  — - 15279 

1079.9  Revised  _ ^ 15279 

1079.10  Revised 15279 

1079.12    Revised 18279 

1079.14     Introductory    text,    (a). 

and    <b)     certain    provisions 
suspended  during  March  1974_  10553 

Revised 15280 

1079.16     (a)  revised — —  15280 

1079.30  Revised 15280 

1079.31  (b)(1)  amended 15280 

1079.41  Revised 15280 

1079.42  Revised —  15280 

1079.44  Introductory  text  of  (a) 
revised 15281 

1079.45  Revised 15281 

1079.46  Introductory    text    and 
(a)(9)  revised 15281 

107952     Revised  -.. -  15281 

1079.70  (f)  added— 119M 

Introductory  text  and  (a)  re- 
vised   -  15281 

1079.71  (d)    revised 15281 

1079.80    Introductory  text  of  (a) 

and  (b)  revised;  (d)  added---  15281 

1079  84     (b>(l>  revised ---  15282 

1079.88     Revised —  15282 

1090    Revised  -.- —  15798 

1090.70     (f)  added 11985 

1090.72  (a)  (3)  revised 11985 

1094     Revised 16807 

1096  Revised 15817 

1096.51     (b>      certain     provisions 

suspended  April  through  July 

1974 11076 

1097  Revised 15826 

1097.70     (e-1)     added. 11985 

1C97.72     (b)  revised 11985 

1098  Revised 15838 

1098.7     Revised 11526 

10989     (a)  revised 11526 

1098  10     Revised -  11526 

H)98.10a     Added   11528 

109811     Revised 11528 

109813    (b)     revised;     (c)     re- 
moved   11527 

1098  18     Revised 11527 

109853     (a)  amended - 11527 

1098.70     (f)  added..-. 11985 

1098  72     (a)(3)     revised 11985 

inSRfl!     (c^  added 11527 

109883     (b)    revised 11527 

1098  85     (c)  revised .' 11527 

109891     Removed 11527 

1098  92     fb>  a)  and  (3)  revised..  11528 

1099  Revised 15469 

1102  Revised 15847 

1104  Revised .-  15997 


DECEMBER   1974 


(CHANGES  PUBLISHED  DURING   1974) 


g 


-V. 


July 


1104.70    (g)    added. 

1106    Revised 

1106.70     (g)  added-. 

1108    Revised 

1108.10  Corrected  . 
1108.70  (f)  added- 
1108.72     (b)  (3)  revlsw 

1120  Revised 

1121  Revised   j 

1121.16    Suspended  in(  part 

74 

1126  Revised  ... 

1127  Revised  ___ 

1128  Revised  ___ 

1129  Revised  _-- 
1129.20    Certain   provisions   sus- 

.  pended   April   thrtugh    July 
1974  ._._ I 

1130  Revised L 

1131  Revised I 

1131.13     (c)(1)     provisions    sus- 
pended June-July  1974 

(c)  (1)  suspended  during  August 
1974 ^ 

1132  Revised I 

1136.6    Revised  

1136.11  (a)  revised...^ 

1136.53  Revised f 


Page 
11985 
16008 
11986 
15855 
27684 
11986 
11986 
16019 
18448 

20959 
16031 
16042 
16053 
16064 


10554 
16073 
16084 

23048 

29172 
16094 
41242 
41242 
41242 
Page 


1137.10     (a)     certain    provisions 

suspended  April-June  1974. ._  15867 
(a)      certain     provisions     sus- 
pended July-August  1974__  24513 
1138    Revised 16105 

Chapter  XI — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1201.53     Suspended  until  1-31-75.  22941 

1201.300     (a)  and  (b)  revised 22941 

1205.1—1205.19  (Subpart)  Amend- 
ed (nomenclature) 11253 

1205.2     (d)  revised:  (k)  removed.  11253 

1205.4    Amended 11253 

1205.6—1205.10    Amended 11253 

1205.16     (a)    and    (b)    amended; 


(d)  revised 

1205.19    Amended 
1205.51     (d)     and 


11253 
11253 


(n)     revised; 


(m)  removed 11254 

1207.1—1207.19  (Subpart)  Amend- 
ed (nomenclature) ._  786 

1207.2     (d)  revised;  (k)  removed-  786 

1207.4    Amended ^L 788 

1207.6—1207.10     Amended    786 

1207.16    Amended 786 
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Page 
786 


1207.19    Amended 

1207.251     (d)    and    (n)    revised; 

(m)   removed 786 

12071252     (b)(1)     amended;     ((B) 

revised;  (d)  removed 788 

1207.403    Added 22941 

1207.514  Introductory  text  re- 
vised; (b)  amended '__  16117 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1408    Revised 41732 

1408.4 — 1408.6  Undesignated  cen- 
ter heading  corrected 44193 

1408.4     (e)  (2)  (ill)   corrected 44193 

1408.11     (a)   and  (c)   corrected..  44194 

1421.6     (a)  and  (b)  revised 34644 

1421.18    (e),  (f)  and  (g)  added..    4566 

(e)  corrected ; 17527 

1421.54     (d)  revised 40009' 

1421.56    Revised 24882 

1421. 72-rl42 1.76  (Subpart)  Re- 
vised    25219 

1421.73  Removed ..  40007 

1421.74  Amended  ._. 40007 

1421.75  Amended . 40007 

1421.76  Table  corrected ...  26406 

Amended 1 40007 

1421.94     (d)  revised 40008 

1421.96    Revised 29581 

1421.111—1421.114    Revised 36567 

1421.114    Revised  36567 

(a)   corrected 377f«2.  38364 

1421.124     (b)  revised 17527 

1421.140—1421.143  (Subpart)  Re- 
vised    25641 

1421.155     (c)  revised 40007 

1421.157     Revised 24882 

1421.175—1421.177  (Subpart)  Re- 
vised   -^ 26019 

1421.214     (d)  revised :.  40008 

1421.216     Revised  24883 

1421.235—1421.239  (Subpart)  Re- 
vised   I 27118 

1421.238     (a)  corrected 28278 

1421.250     (d)  revised 40008 

1421.252    Revised  24882 

1421.270—1421.274  (Subpart)  Re- 
vised _i - ...  11076 

1421.273  Removed . 25221 

1421.274  Table   corrected.l 12251 

1421.291—1421.295  (Subpart)  Re- 
vised   y. I 30825 

1421.304     (b)  revised 17528 

Corrected 20803 

1421.308    Revised 5 
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LIST  OF   CFR   SECTIONS  AFFECTED 


(CHANGES   PUBLISHED   DURING   1974) 


Title  7 — Continued  ""^ 

Chapter  XIV — Continued 
1421.325—1421.328  (Subpart)  Re- 
vised _ - -  12107 

1421.328     (a)  and  (c)  revised 30344 

1421.340     (d)  revised-. —  40009 

1421.342     Revised - .-  24883 

1421.350—1421.353  (Subpart)  Re- 
vised    25222 

1421.353  Table  corrected 26406 

1421.354  Redesignated  as  1421.- 
353 _  25222 

1421.370     (d>  revised -  40007 

1421.372     Revised 28418 

1421.390—1421.392    (Subpart) 

Revised 37480 

1421.420—1421.425  (Subpart) 

Added 22128 

1421.450—1421.453   (Subpart)  Re- 
vised   2!^71.  45210 

1421.464     (d)  revised --  38631 

1421.466     Revised  24883 

1421.485—1421.488  (Subpart)  Re-       \ 
vised --  26189 

1421.485  Revised 2597 

1421.486  Revised  .-- 33202 

1421.487  (b)  (3)  revised 33202 

1421.488  (a)  tablp  corrected 27456 

1421.630     (c)   revised. 23988 

1421.637    Removed -  23988 

1421.642  Revised   .— 23240 

tbXl)   corrected... 26020 

1421.643  (b)(2)    revised:    (b)(3) 
added  36000 

1421.5551     (b) ,  (c) .  and  introduc- 
tory iext  of  (d)  revised 5185 

1421.555a    (d)(5)  revised 5185 

1421.5556     (c)(1)  revised 5185 

1424.1  (b)  revised 5776 

1425.2  (a)  revised 27313 

1425.3  Revised 27313 

(a)  table  corrected.. 28973 

1425.4  (a)     amended:     (b)     re- 
vised    14187 

1425.5  (c)  amended:  (d)(1)  re- 
vised .- - 14187 

1425.14     Revised  27314 

1425.21     (b)    revised 14187 

1427.12    Revised   20585 

1427.19  (c)   revised 20585 

1427.20  (h)  realised 20585. 

1427.100—1427.105     (Subpart) 

Revised---- i 17834 

1427.101  Corrected 19448 

1427.102  Corrected 19448 

1427.161    (a),   (b).  and   <d)    re- 
vised — .. 12983 

1427.172    Revised 12983 


Corrected 

^1427.181     (c)  revised 

/  1427.1081     (b).  (c).  and  introduc- 
tory text  of  (d)  revised - 

1427.1083     (f)    revised 

1427.1085  (b)  revised- 

1427.1086  (c)(1)  revised 

1427.1901—1427.1904     (Subpart) 

Revised 

1427.1903     (f)  corrected— 

1430.282    Revised 

1434.40—1434.44     (Subpart)     Re- 
vised   

1434.50     (b),  (c),  and  (d)  intro- 
ductory text  revised 

1434.55     icXl)  revised 

1446    Added . 

Subpart  heading  revised.. . 

1446.8     Revised  

Revised  

Revised  - -.  26715. 

Revised 26715. 

Added   

revised 

Added 


(Subpart  A)   Re- 


1446.9 
1446.10 
1446.11 
1446.12 

(a)(1) 
1446.13 

Revised 

1464.1—1464.9 

vised 1 

1464.2     <e)    (2)  and  (3)  redesig- 
nated as  (e)  <3)  and  (4) :  new 

(e)(2)  added 

(C)(2)(vill>   revised 

1464.16  Revised  — i 

1464.17  Revised — 

Table  corrected 

1464  18     Revised 

1464.19  Revised  

1464.20  Revised — - 

1464.21  Revised  

1464.22  Revised  -. 

1464.23  Revised   

1464.24  Revised    

1464.29     Revised   - 

1464.26  Revised    

1464.27  Revised    -- 

Footnote  1,(38  FR  33276)   cor- 
rectly added  

1468    Revised 

1468.7     (a)  and  ^d)  corrected 

1472.1401—1472.1455     (Subpart) 

Revised 

1474     Revised 

1475.203  (u)  revised.- — 

1475.204  (b)  revised 

1475.205  (d)  (2) .  (3) .  and  (4)  and 
(e)  (1)  and  (2)  revised 

1481    Removed  

*1483    Removed   


Page 
14188 
12983 

5185 
5185 
5185 
5185 

20364 
24357 
11986 

15098 

9656 
9657 
25949 
26715 
26715 
26715 
30106 
30106 
26715 
30106 
26715 
27807 

20066 


17755 
30477 
24884 
39727 
40851 
39727 
39728 
39728 
38632 
41830 
41830 
41830 
41830 
41830 
41830 

41830 
11987 
13626 

9446 

38632 

4567 

4567 

4567 
12727 
12728 
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Chapter  XVII — Rural  Electrification 
Administration,  Department  of 
Agriculture  f 

Page 

1700  Authority  citation  revised-    1352 

1700.3b    Added   , 1352 

1700.3c    Added 1352 

1701  Appendix  A  amended 22415. 

I       23241, 45210 

Chapter  XVIII — Farmed  Home  Ad- 
ministraiion.  Department  of  Agri- 
culturo  I 

Nomenclature  change..- 14499 

1800.1  Revised  5305 

1800.2  Revised  5305 

1800.11—1800.12  (Subpart  B)  Re- 
vised       5307 

1801.11     Added 17971 

1804.4     (d)(9)    (1)    and   (Ul)    re- 
vised;  (d)(9)(lv)  added.... _     6720 
(g)  (5)     revised;     Appendix     B 

added   44403 

1804.64    (a)    amended,    (b)    re- 
vised  28871 

1804.67     (a)(1)  revised.. V 28871 

sadlng  revised ...^ ^17093 

1806.1—1806.6  Designated  as  SUfeii^ 

part  A ;  heading  added 17093 

1806.21—1806.27     (Subpart  B) 

Added... ...^ 17093 

1807.1     (e)  revised i 20367 

28871 

28871 


1808.3    Revised 

1808.6  Added 

1812    Removed , 3948 

1822.1-1822.18    (Subpart   A)    Re- 
vised     44993 

1822.7  (o)  added 14714 

1822.61—1822.77     (Subpart        C) 

Heading  amended...! 36110 

1822.63  (a)  amended._-(. 36110 

1822.64  Revised   l 44403 

1822.73     (a)(2)    revised;     (a)(3) 

removed » 24218 

1822.83     (k)  amended ,_.  20803 

1822.203     (a)  amended 36111 

1822.207     (a)  revised 9538 

1823.2  (a)  Introductory  text  and 
(a)(l)(l)    revised 12729 

(a)(1)  (1)  and  (11)  revised 17971 

1823.3  (c)(9)(l)   revised 12729 

(b)  and  (c)  (5)  revised.., 17971 

1823.5  (b)(1)    revised.... 12729 

(b)(1)  removed;  (b)  (2)  redes- 
ignated as  (b) (1) ;  (b) (3)  re- 
vised and  redesignated  as  (b) 

(2) 41831 

1823.6  (a)(4)    and    (b)(1)    and 

(3)  revised 17972 


39-120  O    -  7S  -  4 


Page 

(a)  (4).  (5).  and  (6)   and  (b) 
(3).  (4)  and  (5)  revised;  (b) 

(4)  redesignated  as  (b)  (6) ...  41829 
1823.7    (a)(2)(l)  and  (b)(2)  re- 
vised;  (b)    (4),  (5),  and  (6) 

added    __  41831 

1823.13     (b)(2)   removed;   (b)(3) 

redesignated  as  (b)(2) 12729 

1823.23  (a)  revised 41831 

1823.24  (d)    revised 12729 

(g)(1)  revised 41831 

1823.27  Revised 12729 

1823.28  Revised 12729 

1823.29  (c)(3)  revised-.. 12729 

1823.45  (a),  (b),  and  (c)(1)  re- 
vised  12730 

1823.46  (c)  revised 12730 

Amended  : 41831 

1823.47  (a)  and  (e)  revised 12730 

(e)   revised 41831 

1823.345     (a)  (10)  added ..  30826 

1823.401—1823.413     (Subpart    N) 

Added . 3662 

1823.450—1823.469     (Subpart    O) 

Heading  revised 3814 

1823.454     Revised 14188 

1823.460     Revised 40579 

1823.466     Added 3814 

Removed 20475 

1823.467'    Added 3814 

(c)(1)  (xll)  added 4871 

Removed 20475 

1823.468  Added 1 3815 

Removed 20475 

1823.469  Added .' 3815 

Removed ^ 20475 

1823.471-1823.477      (Subpart  P) 

Added 20475 

1832.1     (a)(4).  (5).  and  (6)   re- 
vised    14500 

Introductory  text  revised 41511 

1832.3     Revised 14500 

(b)  (6)  and  (d)  (3)  revised 41169 

(b)  (3)  and  (d)  revised;  (b)  (10) 
removed  .... 41512 

1832.5     (c)(1)  (Iv)   added 787 

(b)   revised 3667 

(b)    (c)    Introductory  text,   (c) 
/     (1)(1).   (11).   (Iv).  and  (4) 
V  revised;    (f)    and    (g)    re- 
\noved  _., 20677 

1832.7  (c)  revised 3667 

1832.8  (h).  (1).  and  (m)  revised.    3667 

1832.13    Added   3667 

1832.32     (t)  and  (u)(l)  revised..  16117 

(a)   revised 25641 

1832.71—1832.73     (Subpart        D) 

Removed  25642 
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LIST  OF  CFR  SECTIONS  AFFEaED 


(CHANGES  PUBLISHED  DURING   1974) 


^. 


Title  7 — Continued 

Chapter  XVIII — Continued 
1832.81—1832.92       (Subpart^     E) 

Added - 

1832    Appendix  I  added.. — 

1841.1     Revised 

1841.3     (a)  and  (c)  revised 

1841.11    Amended i— . 

1841.13     (a)  amended 

1841.15     (a)(2)  amended 

1841.26     (a)  (3)  and  (6)  revised.. 

1841.36     (b)  amended 

1841.41     Amended - 

1841.46     (f )  (2)  revised 

1842    Revised... 

1842.17    Revised 

1842.23     (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 

new  (b)  added , 

1843.1     (b>  and  (d)  revised '.J 

1843.3    Revised ' 

(h)  revised 

1843.5    Amended. 

1843.10    Introductory     text     re- 
vised: (a>  amended 

1843.20    Amended 

Introductory    text    and 

amended 

(e)  amended 

(a)  and  (f)  (6>  amended; 
(1),  (2).  and  (3)  added; 

revised 

(a)  revised:  (c)  amend 


1843.30 

(a) 
1843.42 
1843.44 

(a) 

(b) 
1843.90 

ed — 

1843.91     Removed 

1845    Added .. 

1845.10  (b)  Introductory  text  and 
(b)(3)  and  (4)  revised 

(b)  revised 

1845.11  (c)  and  (o)  i^vised 

(r)  and  (s)  added 

1845.12  (e)  removed  and  (f) 
through  (k)  redesignated  (e) 
through   (J) 

(J)  revised 

1845.13  (a)  revised *-..- 

(a)  table  corrected 

(h)  and  (1)  added 

1845.14  (d)  revised 

1845.20     (a)  and  (b)  revised 

1845.25  (b)  revised _  — 

1845.26  (a)  (3)    revised 

(c)  revised 

1845.29  Added 

1845.30  (a)  revised 

(a)    amended 

1861.10    Added — 


Pag* 


7569 
3667 
27684 
27684 
27684 
27684 
27684 
27685 
27685 
27685 
27685 
34263 
16118 


36852 
15868 
15868 
25312 
15869 

15869 
15869 

15869 
15869 


.  15869 

15869 
15869 
27685 

29581 
38889 
29582 
37053 


29582 
37053 
29582 
30478 
37053 
37053 
29582 
29582 
29582 
37053 
37053 
29582 
37053 
25313 


1861.62  (f)  (3)  (U)  revised;  (f )  (5) 
added  

1861.84  (a)  through  (d)  redes- 
as  (b)  through  (e) ; 

added 

revised 

revised 


ignated 

new  (a) 
1861.85  (a) 
1872.65  (e) 

(c)(3)  revised 

1873  Heading  revised 

1873.1—1873.4     (Subpart  A)   Re 

vised 

1873.3     Revised   

Removed 

Removed 

Removed 

Removed 

Removed 
1873.21—1873.32 

Added  

1873.30     Re^ed    — 

1873.41—1873.46     (Subpart 

Added 

1873.51—1873.53     (Subpart 
Added - 

1874  Removed  

1886  Removed  


1873.5 
1873.6 
1873.7 
1873.8 
1873.9 


(Subpart   C) 


D) 


E) 


P»«« 
31621 


20070 
20070 

1830 
15024 

3948 

3948 
41735 
3948 
3948 
3948 
3948 
3948 

3949 
41831 

3950 

3951 
10554 
27555 


Chapter  XXIV — Board  of  Contract 
Appeals,  Department  of  Agriculture 

2400    Technical  correction 32011 

2400.13  (b)  revised 30916 

2400.14  Added  _■_ 30916 

Chapter   XXVI — Office   of   Investiga- 
tion, Department  of  Agriculture 

2610    Removed   7575 

2620     Added 7575 

Nomenclature  change 20070 

Chapter  XXVII— OfRce  of  Audit, 
Department  of  Agriculture 

Chapter  established \—  13524 

2710     Added 13524 

Title  7 — Proposed  Rulea: 

20    - 44764 

24  - -   17853 

ae    ...   1364,4640,14612,42236.44763.45018 

27    -  24376 

28  14360,18795 

29         --  13008.  26427 

51         22968 

1063. 


53 


22959. 
27331, 


2006.  2485.  3831.  13551.  17234 
24615.  24913.  26031.  26650. 
34056,  35670,  43551 

S3  32743 

68  — -  10911,27914.28896.30357 
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Page 

lOa -- 34668 

lOe  ^ 34668 

180 - 36177 

aiO 1#914, 11296. 12258 

aiS  13663 

aao 10914,28962 

226  T430. 11296. 12258 

a44  i_._ 12139 

245 i 13892 

246 i i 13166 

250 1 35380 

270  3642 

271 3642. 

3960.  30151.  33228.  35177.  36661.  43554.. 

43848 


272 

278 

274 

330 

610 

612 

613 

620 

631 

622 

623 

624 

640 

641 

642 

643 

650 

651 

663 

711  . 

732 


.  3642,  36381 

3643 

3643 

1777 

-  30934 

... —  16480 

13784,  38387 

15388 


..  1B286 
-  15288 
..  16293 
..  15298 
..  33004 
..  33004 
..  33004 
..  33004 
..  31900 
.-  29376 
..  13666 
.-  35807 
26159,  29376 


734  ...  13891,34022,46296 

786 13008.34023.39461 

736  24024,44466 

738 8334.  17767 

729 „ 8166.  36489 

730 39044 


TBO 
778 

70S 
199. 


13660 

26169 

7943 

20490 

35801 
26510 


Ch.  DC 12015.  13008,  18100, 

900 ._  24666, 

906 34066,39666 

906  ■_ 33827,33636,41370 

907 J. 46019 

SOS ...  12762.  14723 

909 38233,  38386 

910 30047.30161,31532 

311 13880, 15284 

912  40167 

913 41379 

915 16488.19784.26292 

•16  18796.20078.26327.43313 
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Title  9 — Continued 


Page 


Chapter  I — Continued 

151.9    Introductory   text 

amended   --  21120 

(a)     table  amended 40165.  43707 

160  Revised    -  23050 

161  Revised    - 23050 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of 
Agriculture 

201.2     (m)  added—*. 17529 

201.49     Revised i -     8913 

201.70a    Added -  17529 

201.73-1     Revised  40277 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture 


301.2    (1)    amended. 

Amended 

307.6 

309.2 

31020 

312.5 

312.6 


(a)  amended 

(o)  amended 

Added  .  — 

(&)  and  (b)  amended 

(a)(1).  •     (2)       and       (3) 
amended   

314.9  (ad  amended — - 

316.10  (b)  amended 

317.8     (b)(31)  added 1 

(b)(32)  added 

(b)  (32)  effective  date  postponed 

to  12-»-74— --- -- 

(b)(34)  added-- 

317.19    Added   

(b)(7)  revised.. 

(c)(4)  table  amended 

4466. 6695. 
(c)  (2)  (vi)   revised 

(c)  (2)  (V)  amended ,— 

318.11  (f)  revised 

(f)  effective  date  postponed  to 

12-8-74  

319.306    Amended 

325.7     (b)    revised 

329.2  Amended 

329.3  Amended 

329.5  Amended 

331.2    Introductory  text  revised .  - 

331.6  Table  amended. __' 

335    Added 

350.7  (c)  amended 37053, 

355.12  Amended  . 37053, 

381.1  (b)(41)  revised 

381.10  (d)(2)(lv)  amended 


318.6 
318.7 

318.10 


36000 
43294  I 
37053 
36000 
1973 
36000 

36000 
36000 
36000 
1973 
28516 

31880 
42339 
20369 
1973 
1973. 
30827 
20187 
40580 
28516 

31880 

40580 

20187 

36000 

36000 

36000 

23990 

15257 

4067 

44659 

44659 

4568 

4568 


Page 

381.39  Amended 37053 

381.40  (a)  amended 37053 

381.41  Amended 37053 

381.53  (f)  (4>  revLsed 8154 

381.66  (c)(5)  amended^ 4568 

(d)  (3)  table  3  amended 4589 

381.75  Amended  4569 

381.99  Amended 36000 

381.107  Amended  — — 4589 

381.108  (a)  amended 36000 

381.121  (c)  (9)  added 4569 

381.125  Amended 4569 

381.126  <a)  amended 4569,35784 

Heading,  (a)  and  (c)  revised. ..  28516 
Heading,  (a) .  and  (c)  effective 

date  postponed  to  12-8-74.  -  31880 
381.129     (c^  added 28516 

(c)  effective  date  postponed  to 
12-8-74 — i 31880 

(b)(5)   added 42339 

381.133     (b)   amended 4569 

381.135     (b)  amended 4589 

381.143     Added   —  20369 

381.147     (f)43)  table  I  amended-    4466, 

4569,  6695,  36827 

(d)  amended 42900 

381.156  Amended 4569 

381.157  (e)  table  n  amended...     4569 
381.167     Table  IV  amended 4569 

381.169  (a>  amended 36000 

381.170  (a)(l)(lv)    heading  and 
text  and  (a)(l)(vl)   heading 

and  text  amended 4569 

381.179     (a)   amended ,, 4569 

381.187    Removed ,. 4569 

381.190     (b)   amended 4569 

381.198     Amended _.- 4569 

381.204  Amended ^-— 4569 

381.205  (i)   amended 4569 

381.221    introductory     text     re- 
vised    23990 

381222     (d)  f2)  and  (3)  amended    4569 
381.224    Table  amended 15257 

Title  9 — Propo»ed  Rules: 

2 IIMI 

3  "'  ^ 34420 

71  16894.33000 

78  32139 

92 11295.  22272.  32148.  42376 

94         1777.8619 

102  '    19946.32332 

lia       _ 3276.31057 

113 --  9983 

13162,  20980,  21067. 37503,  38104. 44764 

leo / 8938 

161  /- 8938 

201  — -  aiO*;  4867, 9454. 24913. 80161.  33638 

303  -/ 37991 

308 c. 89B0 
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3ia  J... 22162 

317  : 1607. 

2609, 3275, 7181, 14361,  22162, 41381 

318 10914.12763 

319 10598,18659,25517 

320 19222,  22152.  37991 

325  19222 

327 _ <... 19222 

381 1611 

2609.  3276,  3959,  41^3.  7181,  10914, 
12763,  14361,  22162,  37B91,  41381 

446 36440 

447  J 36440 

TITLE  10— ENERGY 


.1. 


Title  heading  revised. 

Chapter  I — Atomic  Energy 
Commission 


744 


0.735-29    Added   788 

2.101     (a)  amended.  14508,26279,34395 

2.104    (e)  amended.. 17972 

(b)  and  (c)  amended...  26279,  33202 

(b)  correctly  amended.  - 33202 

2.108    (b)  revised:  (c)  added 43195 

2.200     (a)  revised 12353 

2.206    Added  ._ 12353 

2.501     (b)    (1),    (2),   and    (3)  (1) 

amended ^ 26279 

(b)(2)  correctly  amended 33202 

2.700  Revised   17972 

2.701  (a)  amended ^ 35332 

2.708     (f)    amended 35332 

2.714    Amended 17972 

2.730     (a)  and  (c)  amended 24219 

2.743     (g)  amended ^ 26279 

2.761a    Added ^ 14508 

Amended  

2.772    Added    

2.802    Amended    -. 

2.808    Added 

2    Appendix  A  amended 

9.9    Revised 

11    Revised  .f 

14.2    (b)  revised 

14.6    Revised 

20.5    (c)    removed 

20.205     Revised  

20.301     (c)   amended-— 

.20.401     (b)    revised 

20.407    Revised - 1001 

20    Appendix  B  amended-. 23990,  27121 

Appendix  B  corrected 25463 

Appendix  |C  amended 23991 

AppendixlD  amended 17972,  27121 


14508. 


26279 
24219 
35332 
24219 
26279 


8162, 30033 
_'.._     5620 

7300 

7300,9836 

23990 

17974 

27121 

^...   17974 


25.15  Correifted  __. 
30.11  (a)  amended. 
30.32     (f)   amended. 


3'>-l2fl  O  -  75  -  * 


37356 
26279 
26279 


Page 

30.33  (a)  amended 26279 

31.5  Revised  43532 

31.6  (a)  and  (d)  removed 43533 

31.11     (a)  (4)  and 45)  added;  (b), 

(c)(1), and  (d)(1)  amended..  26147 

32    Heading  revised 26148 

32.2     (b)    added _._  22129 

32.15  Heading  revised;  introduc- 
tory text  designated  (a) ;  (a) , 
(b),  and  (c)  redesignated  (a) 
(1),  (2),  and  .(3) ;  new  (b) 
and -(c)  added 22129 

32.51  Revised . 43533 

32.51a    Added   43533 

32.52  Revised 43533 

32.55    Heading,  (b).  (c),  and  (d) 

revised  22129 

(c)(1)   corrected 26397 

32.62    Heading,  (c) .  (d) ,  and  (e) 

revised  22130 

(c)  and  (e)  (2)  corrected .—  26397 

32.71  (b)  (4)  and  (5)  added;  (c) 

(1)  amended 26148 

32.72  Added 26148 

32.73  Added 26148 

32.74  Added  ... 26149 

32.110    Revised  22130, 

35.14    Revised . 26145 

35.100    Revised 26146 

40.14     (a)  amended 26279 

40.31  (f)    amended 26279 

40.32  (e)   amended 26279 

50.2     (a)  (3)  (iii)  revised 4871 

50.10  Introductory  text  of  (c)  re- 
vised; (e)  added \—,~-  14508 

(c)  and  (e)  amended 26279 

(e)(1)  correctly  amended 33202" 

50.11  (e)  (1)   amended 26279 

(e)(1)   correctly  designated  as 

50.10(e)(1)    33202 

50.12  (b)  amended 26279 

50.30     (c)  (2)  amended 17972 

(f)  amended 26279 

(c)  (1)  (iii)  amended;  (c)  (1)  (iv) 

removed 40250 

50.33a    Revised 34395 

50.34  (a)(4)  and  (b)<4) 

amended   1002 

50.36     (c)   Introductory  text  and 

(c)  01)  and  (2)  revised 24626 

50.40     (d)  amended 26279 

50.44    Renfoved 40250 

50.46    Added   1002 

(a)  (2)    introductory   text  cor- 
rected; (a)(2)(i)  revised;  (a) 

(2)  (ill)  amended 27121 
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Title  10 — Continued 

Chapter  I — Continued 

50.55a  (b)  and  footnote  7  re- 
vised; (d)(2)Cli).  (e)<2)(ll), 
and  (h)  amended -- 

50.58  (a)    revised 

50.59  Revised 

50.65  Undesignjited  center  head- 
ing and  section  added 

50.91     Revised  10555. 

50    Appendix  D  amended 

Appendix  D  corrected 

D  removed 

K  added --- 

L  amended- 

M  amended 


Appendix 
Appendix 
Appendix 
Appendix 
51     Added  .-• 

51.3  Corrected  

51.5  (dxi)    corrected-- 

51.6  Corrected ^-- 

51.20  <e)  table  corrected 

51.26     (b)    corrected 

51.41     Corrected  

70.4  (u)  added . 

70.14    Footnote  1  amended. 

(^)  correctly  designated... 

70.21  (f)   amended 

70.22  (g)  amended 

(b)     revised;    footnote    1 

.,  moved 

(a)(7)  and  (8)  revised... 


33308 


re- 


(a)  amended 

Revised  

(c)  revised 

Revised  _/ 

Added    

Heading  and  (b)  revised.. 

Revised 

Added   — 

rb)(l)  amyided 

(m)   amended 

(b)  revised 

73    Appendix  A  amended 

115.43a  (b)  and  footnote  7  re- 
vised; (d)(2)  (11).  (c)(2)  (11), 
(f)(2)  (11).  and  <h)  amended. 

H5.46     (a)    revised 

115.47    Revised — - 

115.61     Revised  _ 

140.11     (a)(4)  aihended 

140.91—140.95    Amended 

150:i6    Revised  


70.23 
70.24 
70.32 
70.52 
70.58 
"71.12 
71.25 
71.42 
73.1 
73.2 
73.31 


Page 


5774 
10555 
10555 

40250 
13258 
14191 
16439 
26279 
1003 
34395 
26279 
26279 
33202 
33202 
33202 
35647 
33202 
33202 
37766 
26286 
33202 
26286 
27121 

37766 

39020 

26286 

39021 

37766 

39559 

37766 

22131 

22131 

20960 

2352 

2352 

2352 

17972 


5774 
10555 
10555 
10555 
5310 
5310 
39559 

Chapter  11 — Federal  Energy  Admin-, 
istration 

Chapter  established 744 

Chapter  heading  revised 35472 

200  Added -   746 


\ 
Removed  

200.38  —  200.43  (Subpart  E) 
Added 

201  Added 

Removed  

202  Added  . 

Removed  

Added  

Republished  — 

203  Added 

Republished    

204  Added 

Republished    —.- 

205  Added - 

Revi.sed    - 

Republished    

205.1  (a)  revised --- 

205.8     (f)   revised --- 

205.12  (b)  revised... 

205.13  (a)  revised 

(a)  (11)   added 

(a)(4)  through  (10)  redesig- 
nated as  (a) (5)  through 
(11);  new  (a)(4)  added... 

205.22     (d)  amended 

205.24     (1)    revised 

205.26     (d).  (e).  and  (f)  added. - 

205.36     (a)   revised;   (e)   and  (f) 

added  

205.39  (a)  and  (c)  revised;  (d) 
redesignated  as  (e) ;  new  (d) 
added  

205.52     (bXl)  and  (2)  revised... 

205.122     (b)    revised 

205.165     Revised  

206  Added -— - 

210     Added • 

Republished    — ■ 

210.2  Amended 

210.21 
210.31 
210.32 
210.33 
210.34 


Amended    4467, 

(a)  amended 

(b)  amended 

Revised  

Added 

(a)  revised;  (b)  amended..—-. 

210.62     (c)  added 

Existing  test  designated  as  (a) ; 

(b)   added 

•    (a)    revised 

21081     Revised 

Removed   

210.82  (a)(2)     revised 

Removed 

210.83  Removed 

211     Added  

Republished    


PMC* 

1924 

1773 
761 

1924 
761 

1924 
10153 
35472 
31606 
35475 
3439^ 
35489 

1925 
32263 
35489 
45268 

6530 

6530 

6530 
36571 


39022 
6531 
6531 

44031 . 

44031 


36571 

36854 
6531 
6531 

45268 
1930 

35509 
6531 

12354 
6531 
6531 
6531 

12354 

44406 
6531 

5311 
22133 

6531 
32283 

6531 
32283 
32283 

1932 
35511 
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211.1—211.29  (Subpart  A)  Re- 
vised   , 

Appendix   added 

211.1     (c)  revised 

(b)(3)   revised-— 

211.9  Heading  correctly  added 

211.10  (f)  redesignated  as  (f) 
(1):  (f)(2)  added;  (g)  re^ 
vised  .1 

(b)   amended . ' 

(f)(2)  and  (g)(5)  revised 

(f)(3)    added 

(g)  (8)  revised;  (g)  (9)  removed. 

211.12  (d)(1)  amended;  (d)(3) 
and  (4)  redesignated  as  (d) 
(4)  and  (5) ;  ne^r  (d)  (3) 
added 

(e)(2)(i)    revised 

(e)(2)(tt)  and  (3).  (f)(2).  and 

(h)  rfevised * 

(e)  (3)   corrected * 

(h)   revised * 

211.13  (b)    revised .— 

(b)(1)  (X)  and  (d)(4)  adjded— 

(b)(1)  (iv)  and  (vi)  revised 

(b)(3)(l)    and   (c)(2)    revised; 

(c)(1)    amended 

(b)  (2)  and  (c)  removed;  (b)  (3) 
redesignated  as  (b>  (2) ;  (e) 
redesignated    as    (g) ;    neW 

(e)    added ^| 

211.17    (h)    added i. 

(d)      an(^    (e)      revised;      (f> 

amended   , 

211.22     (c)  added - — 

211.27     Revised  — 

Amended 

211.29    Amended    

211.51     (Subpart  B)  Revised 

Aija€nded 6531,  7429.  32284. 

(t()(l)    amended i 

Revised J 

211.61-^211.71     (Subpart!  C)   Ap- 
pendix added l 

Appendix  amended —  _  32306, 

Revised   ^ 

211.61  (a)  revised 

211.62  Amended  .....  3908.  6531. 
Corrected 4871, 

211.63  Revised  • 

211.64  Revised ; 

211.65  (f)  amended;  (g)  and  (i) 
revised  .I" 

(h)  and  (J)  revised 

<1)    added 

(b)(1)  and  (h)(1)  amended... 
(h)(1)  corrected , 


Page 

15961 
27912 
6531 
44406 
1,6873 


25643 
32283 
36854 
41514 
44406 


20187 
24357 

32283 
40009 
41514 
10156 
20187 
24358 

32283 


— -«- 


36855 
2598 

32284 
23250 
23249 
32284 
32284 
15971 
44406 
23250 
25225 

12109 

43815 
17290 

3908 
42247 
43389 
31624 

3908 

3908 

6532 

7925 

32284 

40q09 


Page 

:i:66  (c)  (4)  and  (e)  re\^ed— .  3909 

<a.)   revised 32284 

(d)  and  (e)  revised 32306 

(h)  through  (k)  abided 42247 

211.67  Added 42248 

(e)  and  (f)  revised 44710 

211.71  Revised _-=-_.  6533 

211.81—211.87  (Subpart  D)  Re- 
vised    15973 

211.81  (a)  revised— -^ 6532 

Revised t 44407 

211.82  Amended  -—  15138.20188.44407 

211.83  (a)(9)  added 4450 

(e)(2)  i-emoved;  (e)(3)  redesig- 
nated as (e) (2) ; (g)  added.  15138 

(c)  (2)  (V)  added;  (d)  removed.  20188 
(c)(2)    (iv)   and  (v)  amended; 

(c)  (2)  (vi)  added 44407 

211.84  (c)(3)  revised 20188 

Removed  25643 

211.86  (a),  (e),  and  (g)  revised.  20188 
(e)   and  (g)   revised 25643 

211.87  (a),  (c).  and  (e)  revised.  20188 

(a)  amended;  (b)  and  (d)  re- 
vised   -  32284 

211.91—211.97     (Subpart  E)    Re- 
vised    25225 

211.91  Revised  44407 

211.92  Amended    44407 

211.93  (c)  (2)      (ill)      and     (iv) 
amended;   (c)  (2)  (v)  added  J.  44407 

211.96  (b)  amended 32285 

211.97  (b)    revised 32285 

211.101—211.108    (Subpart  P)  Re- 
vised     15975 

211.102  Amended 5775 

211.103  (a)  (1)  (vil)    added. 5775 

(a)(2)  revised 6532 

211.104  Removed 25643 

211.106  (b)(3)    and    (c)(2)    re- 
vised    18637 

(b)(2),    (3)(1).   and    (c)(2)(l) 

amended  32285 

(b)(3)  (11)   revised 1 36855 

211.107  (b)  revised 25643 

211.108  (c)(3)  (Hi)  removed——  25228 
Redesignated  as  §  211.109;  new 

§  211.108  added 24885 

(c)(5)    revised 32285 

(c)(1)  (11)  and  (3)  (11)  revised..  32979 

(b)  and  (c)(1)  and  (3)(1)  re- 
vised    36320 

211.109  Redesignated  from  211.-    , 
108 24885 

(a)  and  (c)  revised. 32285 

211.121—211.127    (Subpart  G)  Re- 
vised    15977 
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Title  10 — Continued 

Chapter  II — Continued  p»8». 

211.123     ♦aXDClXh)  added;  (a) 

(2)  (U)  removed 5775 

(b)  and  (o  revised 39022 

211.124' Removed 25643 

Added 39022 

211.125  (c)(2)(l)  revised 6532 

Revised 39022 

211.126  (c)  removed 39023 

211.127  (a)  and  (e)  revised 32285 

Revised 39023 

211.141—211.147    (Subpart  H)  Re- 
vised  --- 15978 

211.141  Revised 15978 

(b)  revised 43813 

211.142  Amended  .-  12996.  20189.  43813 

211.143  (b)(2)(il)    revised 12996 

(d),  (e),  and  (f)  removed;  (c) 

revised   I -  37969 

211.144  Removed 25643 

211.145  Revised  — --     3909 

(c)  revised 12998 

(c)t2)  and  (3)  (11)  revised 13549 

(c)(3)(iii)    added ^ -  17562 

(b)  revised;   (c)  revised 37969 

^11.146     (c)  revised- 43813 

(c)(3)    revised 44709 

21L147     (a)  revised;  (b)  amend- 
ed     32285 

(c)  revised 37970 

2H. 161— 211.167     (Subpart  I)  Re- 
vised    : 15981 

211.162  Revised  3910 

211.163  (b)  and  (c)  revised 44711 

211.164  Removed  - 25643 

211. 1G5  (b).  (c).  and  (d)  revised-     3910 

211.166  (d)  revised 3910 

(b)  and  (d)  (2)  and  (3)  revised-  23250 
(d)(4)   revised 32285 

(c)  amended;  (e)  removed 44712 

211.167  (a),  (b),  and  (e)  revised-  32285 
211.181—211.186  (Subpart  J)  Re- 
vised     25227 

211.183    Amended 7429 

211.186     (c)  revised 32285 

211.201—211.207     (Subpart        K) 

Revised ^ 25227 

211.207     (a)  and  (b)  revised 32286 

211.221—211.225     (Subpart  D  Re- 
vised    —  15983 

211.222     (b)    revised 10236 

211.224     Added   -     5272 

(b)    amended -  34646 

211  Appendix  A  Added 5272 

Appendix  A  amended 25463 

212  Added 1949 

Interpretatioij -  — -  17764,  36320 
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212.1 
212.31 


Page 

(b)    revised 6532 

Amended   4467, 

6532.    7582.    12011.    12013.    12354, 
24358.  42369.  44411 
Corrected 13258 

212.51  Revised  — —  42369 

212.52  (b)    removed 7177 

Revised 12255 

212.53  (c)  revised—, 12997 

212.72     Revised  .---  — 31623 

212.74     (b)  amended 23251 

Revised 31624 

212.81  Revised 44411 

212.82  (f>(l)(ill)  revised;  (f)(3) 
redesignated  as  (f)(4);  new 
(f)(3)    added 4467 

(b)(2)   revised ^—     6534 

(f)(1)  (1)  and  (3)  revised 7429 

(f)(1)  (1)  and  (2)(1)  revised; 
(f)(1)  (U)  and  (2)  (11)  re- 
moved; (f)(1)  (ill)  redesig- 
nated as  (f)(1)  (11) 7582' 

(b)(2)  revised I 7796 

(b)(;!)(ll)      amended;      (b)(2) 
(lii).    (iv),    (V),    and    (vi) 

added 12011 

(f)(5)    revised- -  12997 

Revised 42369 

(b)(2)  corrected 43389 

212.83  (b)  amended 38365 

(c)(1)  (Ui)    added- — 4450 

(c)(2)    amended 4467. 

7429,  12013,  15139.  17975.  24358, 
30829 

(c)(1)  (lii)    revised 28609 

(d)(1)  and  (2)  amended 32308 

(c)(1)  (iv)        added:        (c)(2) 

amended;   (d)(3)  added-.-  39260 

Revised ^ 42369 

(c)(1)  (lii)    revised;    (c)(1)  (v) 
added  44411 

212.84  Removed  --_"_ v-     7582 

Added ^  38365 

(a)    amended 42373 

212.85  Removed 42373 

212.87  Added   ^ 42373 

212.88  Revised 6532 

Removed 17293 

212.91    Revised 1 10435 

212.93     (b)  (2)  revised 4467.  7429 

(b)(1)  revised 6534.  7796 

(b)(1)  (ill)  redesignated  as  (b) 
(l)(lv);  new  (b)(1)  (HI) 
added;  (b)(2)  redesignated 
as    (b)(6);    new    (b)     (2), 

(3),  (4).  and  (5)  added 12011 

(e)    amended 32308 
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(f )    redesignated  as   tg) ;   new 

(f)    added . 

(f)  and  (g)  redesignated  as  (g) 

and  (h) ;  new  (f )  added 

212.94     Added 

212.101     Revised 

212.103     (c)   revised 

212.111  (a)(2)    revised 
(b)    amended - 

212.112  Added  — 

Revised 

Effective  date  postponed-  25359, 
Corrected » 

(b)    amended I 

212.121—212.125     Removed    

212.126     (b>    amended 

212.131  Added   

Revised 

212.132  Added   

212.141—212.150       (Subiiart      K) 

Added  

212  Appendix  A  added-^ 

213  Added  

215     Added  

Republished    

215.6  (a)  amended--. 

215.7  Amended    

317  Added  

Subchapter  K  (Part  660)  Estab- 
lished   

660  Added  i 


PEA  RULINGS:. 
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1974-3  

1974-4  

1974-5  

1974-6 

1974-7  

1974-8 

1974-9  -J 

1974-10 1. 

1974-11  

1974-12  

1974-13  

1974-14  

1974-15  

1974-16  

1974-17 . 

1974-18  

1974-19  

1974-20  

1974-21  

1974-22  

1974-23  

1974-24  _. 

1974-25  


Page 
39261 

44411 
17293 
15140 
15140 

6532 
42374 
18638 
24924 
26286 
26286 
42374 
42374 

7582 
31624 
42249 
32286 

44412 
4784 
45275 
15137 
35558 
32286 
32286 
44194 

39024 
39024 


3910 

3911 

4467 

5310 

6111 

6111 

10434 

14509 

15140 

15140 

17766 

18423 

18638 

20056 

21042 

21042 

21043 

21043 

22133 

22134 

24359 

^5228 

25472 

28973 

32901 


Page 

1974-26  -__. 39422 

1974-27 44415 

1974-28 44414 

1974-29 44414 

1974-30 44416 


Title 

2  .. 

20    . 

30  . 

31  . 

32  - 

34  - 

35  . 
40  . 
50    . 


10 — Proposed  Rule$: 

..  2384,  4582,  13668,  14613,  22428,  34423, 
40660 

13671. 

16481,  30184.  32921,  35820.  36871 

36872 

36871 
36871 
36871 

2384 

.--  16901.  36871.  38392 

4582. 

26293, 
35180, 


2384,  4583.  10164.  11434. 

2384.  4583.  10164.  11434 

36601. 


-  —  -J-- 


13668,  13974,  14613,  16901. 
26296.  28164.  33378.  34423. 
36871 


51 

55 

70  . 

73 

115 

150 

170 

Ch. 

200 

202 

205 

210 

211 


4930.  16901.  36602.  36871, 

40036, 

^ 35180, 

i.  4930.32922. 

39734.41385. 


II. 


8354, 18471.  25602,  32718 


212 


217 
660 
661 


8354,  8633.  11203.  11205.  11768. 
12846,  12901.  17237.  17916. 
21059.  24669.  27149.  28862 
29601,  30504.  30506,  31650, 
32876, .  33380,,  36603.  39740. 
41183  ■   .   I 

10454,  11205.  11314.  17771, 
30505.  32309.  32310,  32718. 
33381.  37072,  38395,  39740 
1 36117 


34423 

36871 

38392 

40038 

36871 

36871 

. 43733 

1363 

770 

25240 

25602 

, 33381 

4592. 

11993. 

18665. 

28863. 

31920, 

40866, 

.8354, 
28646, 
33015, 

,  37217 
34072 
39268 


TITLE  1 2— BANKS  AND  BANKING 

Chapter   I — Comptroller   of   the   Cur- 
rency, Department  of  the  Treasury 

Chapter  heading  revised 37970 

1.350—1.373     Added 4183a 

1.374— 1.3J96     Added 43611 

4.1a  (a)(3)  and  (b)(1)  revised; 
(a)  (10)  through  (15)  redesig- 
nated as  ( a ) ( 1 1 )  through 
(16);  (a)  (16)  redesignated  as 

(a)  (10)  and  revised 3815 

(b)(1)  revised 5187 

4.1»    (a)  revised 3816 
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LIST  OF   CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  DURING   1974) 


^ 


Title  12 — Continued 

Chapter  I — Continued  Page 

4.14     (b)  revised . 3817 

4.18     (cX  revised 3817 

7.113CK    Revised 3927 

7.1160     Revised '- 28974 

7.1550     Revised 28974 

7.1570     (a)  (4)  added- 3928 

7.2145     (e)  revised 3928 

7.3500     Revised  .., 14195 

7  6025     (O  revised-, 3928 

7.7361     Added   - —  28974 

7.7365     Added   -     3928 

7.7370     Added   3928 

Revised - -  1*695 

7.7491     Revised 44420 

Appendix    added 44421 

9.1  (b)  through  (e>  redesignated 
as  (c)  through  (f ) ;  (t) 
through  (1)  redesignated  as 
(h)  through  (k) ;  new  (b) 
and  (g)  added--- 28145 

9.101  Added    28145 

9.102  Added    28145 

9.103  Added   28146 

9.104  Added   28146 

11.7     (c)(9)(vlli)  added 28974 

18.2     (f)  added . 28974 

(f)  correctly  designated 30344 

^8.8     (f>  added 28975 

20.1     fb)(2)        revised;        (b)(3) 

added   40010 

20.5  Added 40010 

22  Added -     7129 

22.6  Added   . 33787 

23  Added ^-  41736, 

23.1     (a)  corrected 4370? 

Chapter   II — Federal    Reserve   Sy 

201.2  (e)  revised - --  35 

201.3  (b)     revised 39031 

201.51     Revised 16873.44422 

201  52     Revised 16873.  38087,  44422 

201.53     Revised 16873.38087.44422 

202  Removed  — 11873 

203  Removed  11873 

204.1  (fX(5)   amended- 34020 

(e)(1)    revised 43056 

204.5     (a)(1)  (11)   and  (2)  (11)   re- 
vised    33202 

(aXDdl)  and  (2)  (ID  and  (ill) 

revised   .- 40581.40939 

'  (c)    revised 41964 

204.110    Added   34020 

206.7     (c)  (9)  (vlll)   revised 29916 

207.2  (f)(4)  revised 24220 

207.5     (a)  revised ,.__  1006. 1974 

(d)  and  <e)  revised- -  24220 


(a) 
217.1 
217.4 
217.5 


P«ee 
(f)  revised 39433 

207.108  Added   9425 

207.109  Added    -^ 43815 

208.8  Redesignated  as  208.9;  new 
208.8  added -     5482 

(c)  and  (d)  revised 29916 

(e)(4)    added 34020 

208.9  (b)  and  (c)  revised 788 

(b)(2)    amended 1974 

Redesignated  as  208.10;  redes- 
ignated from  208.8 '5482 

208.10  Redesignated    as    208.11; 
redeslcnated  from  208.9 5482 

208.11  Redesignated    as    208.12; 
redesignated  from  208.10 5482 

208.12  Redesignated  from  208.11-     5482 

210.2  Footnote  2  revised 32011 

212.3  Introductory  text  revised; 

<g)   added 18641 

212.103     Added   -  18641 

213.7     (b)  amended --  20056 

revised 41964 

(e)(1)  revised 43057 

(d)   and  (e)   amended 43618 

(c)   introductory  text  and 
(c)(3)    revised 37768 

217.6  (e)  amended 43618 

217.7  (b)(1)        amended;        (d) 
added. 43056 

(b)  revised;  (d)  added— —  43618 

220.2  <e)(4)  revised 24221 

220.6     (1)   (38  FR  34988)  efTective 

date  changed  to  1-1-75 20960 

(1)  (38  FR  34988)  effective  date 
changed  to  3-3-75 44739 

220.8  (a)(1)  and  (d)  revised---     1006 

(a)(1)   revised 1974 

(h)  and  (1)  revised 24221 

(g>(3)    added 39433 

1.3  (d)  (4)  revised 24222 

1.4  (a)  revised 1006.1974 

(d)  and  (e)  revised 24222 

(f)    revised 39433 

221.122     Revised 9425 

225.3  (c)  added- 10237 

225.4  (a)  (12)    added 8318 

(a)(6)(l)    revised 11254 

Footnotes    renumbered 11255 

(a)  (6)  (11)  revised 11255 

(a)(4)     revised 19774.24220 

(a)  (12)  (11)  revised 18642 

225.131  Added   8318.21120 

225.132  Added    35128 

226.6     (j)   and  dc)   removed:  (1) 

redesignated  as  (j) 2755 

226  7     <f)  removed 2755 

226.602     Removed  - 2755 

226.605     Removed 2755 
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250.250    Added   

250.260     Added   

265.2     (f)(29)  added— -I 

(f)  (22).  (24).  and  (28)  revised: 

(f)(30)   added-_-4 

(f)(31)  and  (32)  added 

(c)(13)  and  (18)  removed; 
(c)(14)  through  (17)  redesig- 
nated   as     (c)(13)     through 

(16);  (h)  added-— ^ 

270.4  (c)(2)  revised—— 


28975 
45254 
10236 

13070 
28517 


30829 
11873 


Chapter  ill — Federal   Deposit  Insur- 
once  Corporation 


4  re- 


amended;    (b)(3) 


303.11  (a)(8).     (9),     and     (10) 
added — 

(a)(8)  corrected ____ 

303.12  (c)(5)    and    (6)    revised: 
(c)  (5a)  added 

303.13  (f)  added , 

306.2    Amended j 

308.26  Amended .] 

308.27  Amended 

309.1     (a)  (3)  amended-^ 

328.1    Amended i 

329.1     (e)(1)   and  footnote 

vised  -— 

329.6  (b)(1) 
added  

(b)(2)   revised ,... 

329.7  (b)    (1)    and   (3)    revised; 
(b)(5)  added ^T^. 

(b)(4)   revised 

330.1  (c)(2)  amended 

330.2  Introductory  text  and  (a) . 
(b),  and  (c)  amended 

330.3  (a)   and  (b)  amended 

330.4  Amended , 

330.5  Amended 

330.6  Amended  ___! .:_.. 

330.8  (a)  revised;  (b)  amended. 

330.9  (c).  (d),and  (e)  amended. 

330.10  Amended 

331.1     (d)  amended 

332.1     Revised 

337    Added . 

339    Added 


16230 
21044 

16230 
16230 
41358 
41358 
8913 
8913 
41358 

42339 

42339 
43295 

42340 
43295 
41359 

41359 
41359 
41359 
41359 
41359 
41359 
41359 
41359 
41359 
29178 
29179 
4756 
5748 
34021 

Chapter  V — Federal  Home  Loan  Bank 
Board 

Technical  admendment  to  chi^)- 

ter 31624 

500.2     Revised  45257 

500.10  Revised  45257 

500.11  Revised L 45257 


Authority  citation  corrected— 
339.5     Added   , 


500.13    Introductory  text^nd  (a) , 
(b),    and    (c)    revised;    (e) 

added  .. 45258 

500.15     Removed \—  45258 

500.16—500.19     Revised A...  45258 

500.21—500.22     Revised .\-  45258 

500.31  (a)  (1)  and  (2)  amended\45259 

500.32  (a)  and  (c)  revised;  (b)\ 
amended   45259 

501.1     (d)  (1)  and  (4)  revised...  45X59 

501.10  Revised  45260 

501.11  Revised  ^ 4526fl 

505.4     (a)  and  (d)  revised 26150 

511.735-35    Revised .  11176 

511.735-36     Revised 11177 

511.735-38     Revised 11177 

511.735-39     Revised  ... 11177 

511.735-50     Revised _  11177 

522.71     Revised 24886 

522.80  (b)    revised 5626 

522.81  (b)    revised : 5626 

522.82  Revised 5626 

523.10  (g)(3)(viii)  and  (ix)  re- 
vised; and  (g)  (3)  (X)  added—    9929 

(g)  (5)  (iii)  and  (h)  (4)  revised.  17219 

523.11  (a)  revised..  11080.14502,34396 
523.29    Undesignated  center 

heading  and  section  added 5749 

(a)  revised;  (h)  added 33788 

525.10    Revised 40010 

525.13  Revised  40010 

525.35     Revised 18093 

526.1     (a)  revised 789 

(1)    revised , 34646 

(m)    added 42694 

526.4  Revised  42694 

526.5  (c)  added 42694 

(a)(5)   added 43195 

526.5-1     (b)  revised 36855 

526.8     (d)    removed 34646 

528.1  (b)  revised 43619 

528.2  Revised  —  43619 

528.3  Revised 43619 

528.4  Revised 24359 

528.5  (b)  revised 24359.43619 

528.6  Added ^ 12110 

(a) .  (b)  (2) .  and  (c)  (2)  revised.  18642 
Forms  A.  B.  and  C  correctly 

added  27121 

528.8     Revised 43620 

531.8  Revised  43620 

531.9  (a)  and  (c)  revised 13888 

541.14  (c)  added ..     9428 

544.6     (k)(l»)     through    (4)     re- 
served; (k)  (5)  added ^..  28610 

Amended - J._.  31301 

(h)(1)     redesignated    as    (h) ; 
(h)(2)  removed .'. 42341 
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LIST  OF   CFR  SECTIONS  AFFECTED 
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Title  12— Continued  ^' 

Chapter  V — Continued 

545.1     (e)  added 44739 

545.1-4     (c)G)(l)    revised- .41516 

(c)(3)(l)  revised— - 42694 

(c)(3)    revised.- 44659 

545.1-5     Added   22135 

(j)    revised 29340 

(d)(1)   revised 41516 

545.3-1     (b)(3)  revised 41516.44659 

(b)(3)(l)  revised -  42695 

545.4-2     Added  — -     J974 

Revised — -  23991 

(b)(3)  and  (J)(l)  revised;  (g) 

(3)    amended 26286 

545.6-1  (a)(1).  (4)(vll).  (5)  (11) 
and  (ill),  and  (6)  revised: 
(a)  (3)  (11)  removed:  (a)(3) 
(ill).  (4)(vlll>,  and  (5)(lv) 
redesignated  as  (a)  (3)  (ID. 
(4)  (Ix) .  and  (5)  (v) :  new  (a) 
(4)(viU),    (5),(lv).    and    (7) 

added -. —     9429 

(a)  (4)  (11)  and  (5)(1)  revised..  31625 

545.8-5     (a>    revised... 31825 

545.8-7     (a)(l)(v)    revised 27898 

(a)(1)  (11)  and  (3)  and  (c)(1) 
(U)(a)  and  (3)  (11)  (a)  re- 
vised; (g)  added 31825 

545.6-12     (a)  revised 9430 

545.6-2y   Added 15028 

545.8     (a)(l)(l)  and  (11)  revised.  31825 

545.8-2    Added  . 9819 

545.8-4    Added — 5751 

(a)  revised;  (g)  added 33789 

545.9-1     (b)     Introductory     text, 

(b)(3).  (O.and  'k)  revised..  20679 
(b)(3)(l)(a)  and  (b).  and  (b) 

(3)  (ill)    corrected 24886 

545.14  (a)(2)  and  (3).  (g)(3). 
and  (h)(1)  revised:  (g>(4) 
redesignated  as  <g>(5) :  new 

(g)(4)  and  (k)  added 789 

(a)(3)  revised 15111 

(b)(1)  (1)    revised-. 34647 

(b)(1)  (11)  revised--, 43707 

545.14-4     (b)(4)    revised-..,-...  34647 
545.14-5     (a),  (c)(1)  (D   and  (ii) 
and  (8) .  and  (g)  (4) .  <5) .  and 
the  closing  paragraph  of  (g> 

revised  1514 

(a)  and  (c)(1)  (i)  and  (11)  re- 
vised   23993 

(c)(5)    revised 34647 

545.17-1     Revised  — i 43708 

545.24-2     Added -  45255 

545.24-3     Added 45255 

545.25-1     Added    .--  28610 


(c)(4)  and  (5)  revised 

545.26  Added   

545.27  Removed    

546.5    Removed 

555.4  Revised 

555.15  Added  

555.16  Added 

556.5  (b)  <3)  revised 

561.15    (d)(1)    (1)   and  (v)   and 

(2)(i)  revised:  (1)  added 

(d)  (1)  (V)  and  (1)  (1)  amended- 
563.3-1     (d)(1)    revised 

(b)(4'^(l)  revised 

563.3-2     (d)a)    revised- - 

(b)(4)(i)  revised 

563.3-3     Added   , 

(d)(1)  revised;  (h)  revised 

563.9     (g)(4)    revised 

863.9-5    Added  

563.9-8    Added 

(a)  revised;  (h)  added 

863.9-7     Added    —  - 

563.22-1     Removed 

563.23-1     (a),    (f).    and    (g)(4) 

revised  

563.31    Revised 

563.39    Added   

563b    Added 

563C.1  (a)  revised;  (p)(13^  and 
(14>  redesignated  as  (p)(15) 
and   (16);  new   (p)(13)   and 

(14)  added 

563C.2    Added   

563C.3     Added   

563C.4     Added    ^.- 

563C.5    Added   — -- 

563d.l     Added   

564    Appendix  revised 

564.1  (a)    revised -- 

564.2  (b)(5)    added 

Amended  . 

5643 
5644 
564.5 
5646 
564.7 
564.8 
-  564.9 


Amended  ... 
Amended  ... 
Amended  ... 
Amended  ... 
Amended  ... 

(a)  revised; 

(b)  revised- - 


(b)  amended. 


Amended  

584.10    Amended  ... 
570.2     (b)    removed. 

571.8  Added   

571.9  Added   - 

572    Removed   

581.5    Heading  and 

Revised    


text  revised - 


Page 
31301 
42341 
2488'J 

9142 
31625 

7129 
38635 
34648 

6 

7300 

790 

42695 

791 

42895 

22138 

29340 

20586 

15026 

5753 

33789 

22137 

9142 

1746 
45256 
28611 

9147 


9146 
24223 
24223 
24223 
24223 
40011 
41243 
22139 
22139 
41243 
41243 
41243 
41243 
41243 
41243 
41243 
29340 
41243 
41243 
28611 
15026 

6696 

24223 

791 

15111 
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Page 


582.1     (a)(1)  and  (h)(1)  revised; 
ig)  (2)  redesignated  as  (g)  (3)' 
and  revised;  (g)  (3)  and  (4) 
redesignated   as    (g)(2)    and 
(5) :    new    (g)  (4)    and    (k) 

addeciC - 

(b)(1)  (U)  revised 

582.1-1  (a),  (c)  (1)  and  (8),  (g) 
(4)  and  (5),  and  the  closing 
paragraph  of  (g)  revised 

584.2-1    Added  

584.3     (f)   revised 

584.6     (c)  (2)    added. 

589.3    (a)    find   (b)    revised;    (c) 
added  


5  vis 


791 
43708 


1007 
22943 
37054 
22944 

37054 


Chapter  Vi — Farm  Credit 

Administration.  i 


611.1000 
611.1010 
611.1020 
611.1120 

vised 
611.1121 
611.1140 
612.2130 

vised 
614.4051 
614.4165 
614.4190 


(b)  reJvlsed--- 
(a)    revised- - 

Revised ^ 

Heading   and 


text  re- 


Removed 
Added  .. 
Heading 


and 


revisec 


(a)    re- 


(a) (6) 

Added   

(d)     revised;     (e)     re- 
moved   

614.4200     (c)(4)  (11)    revised 

614.4260     (c)(5)  revised 

614.4460  (f)  (1)  and  (11)  correctly 
designated  as  (f)  (1)  and  (2) ; 
(f)(3)   added . 

614.4470  (c)  (1)  and  (11)  correctly 
designated  as  (c)  (1)  and  (2) ; 
(c)(3)    added 

614.4540    Revised J 

615.5050    Revised J 

615.5060  Heading  and  text  re- 
vised   

615.5070 

615.5080 

615.5090 
vised 

615.5110 

615.5120 

615.5140 

615.5150 

615.5170 

615.5320 

615.5335 


295^3 
29583 
29583 

29584 
29584 
29584 

29584 
29584 
29584 

29585 
29585 
29585 


29585 


Removed 
Removed 
Heading 
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text  re- 


29585 
29585 
29585 

29585 
29586 
29586 

29586 
12355 
12355 
29586 
29586 
29586 
29586 
29586 

815.5370  Revised 20981 

617.7080  (c)  and  (d)  revised 29586 

617.7090  Revised ^ 29586 
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(g)  revised. 
(b)  revised-. 
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617.7110     (b)\revised 29586 

617.7120     (c)  revised 29586 

618.8100    Revisedv , 29587 

618.8360     (g)  revised 29587 

Chapter  VII — Natior^l    Credit   Union 
Administration 

700.1  (j)(13)  added -\^ 45256 

701.26  Redesignated  as  701^-1 ; 
heading  revised 44423 

Added 44423 

701.27  Revised 1271 

Redesignated  as  701.27-2;  head- 
ing revised 44423 

701.27-1    Redesignated       from 

701.26;  heading  revised 44423 

701.27-2    Redesignated        from 

701.27;  heading  revised 44423 

701.32    Redesignated  as  Part  760_  37189 

709    Revised ^—     1271 

Heading  corrected- 2265 

721.3     Added   30107 

748.9     (e)(1)  amended 31302 

760    Added,    redesignated    from 

§701.32 37189 

Technical   correction 37768 

760.2  (e)  corrected 37768 

Chapter  VIII — Federal  Financing  Bank 

Chapter  established 1— -  26397 

810     Added 26397 

Title   12 — Proposed  Rules: 

7 —     2484 

8 -_ - 14610 

11    '..     2484 

18 2484 

23    - 22160 

201    , —  30508 

204 24243 

206   4487, 

207   —  14360 

208  2773 

210  9678 

212  —     6132 

217 45301 

220       14360 

221 14360 

225 13007.  28536.  33712,  34682 

226    44779 

329    — 44778 

337    .   2494 

340 7434. 10278. 15510 

605 - 11199 

523 -  41263 

626 - --.  9677.14358 

641 24242 

644   11199 


\ 


42 


r, 


LIST  OF  CFR  SECTIONS  AFFEaED 


(CHANGES  PUBLISHED  DURING   1974) 


Title    12 — Proposed  Rulet — Continued 

,  P«ge 

645   829. 
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561 
563 
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564 
570 
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572 
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616 
617 
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700 
701  . 
703  . 
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14359.  16484.   17769.  19236. 

24518.  29203,  29938,  34080, 

36351,  37073.  38»13.  4O04O, 
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15881.42382 
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29937.  29938.  39476,  42382 

4594 

..  11564.  36494 

11201 
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34080 

6538,  29203,  37074,  40041 

23276 

23276 

23276 

23276 

^ 23278 

23276 

36362 

6132.  32632.  44462 

0092.  33244 

_ :..  39476 

21061 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Businass 
Administration 

101    Revised 

101.3-1     (c)(10)    revised— 

106.10  (a)(2)    revised--. -- 

106.11  (c),  (d),  and  (h)  revlsed. 

106.12  (c)  added 

106.18    Added - 

107.1    Revised — — 

107.202  (c)  revised 

107.203  (d)     revised 

107.1102     (e)  revised 

107    Appendices    A,    B.    and    C 

added  

108.501-1     (f)  revised- .__. 

(g)  revised — _ 

108.502-1     (h)    revised 33689. 

113.1  (a)  amended 

113.2  (a)  revised;  (c)  added 

113.3  '(a)  revised;  (b)  amended 
redesignated  as  (c) ;  new  (b) 
added;  (c)  redesignated  as 
8  113.3-l(a)    

113.3-1  (a)  redesignated  from 
S  113.3(c)  and  amended;  (b) 
and  (c)  added 

113.3-2     Added    


43815 
4469 
11417 
11417 
11417 
11417 
39193 
39193 
39193 
39193 

39193 
20477 
28419 
39867 
36322 
36322 


36322 


36322 
36322 
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113.5  (d)(2)  amended —  36322 

113.6  (b)  amended - 36322 

113.7  (d)(2)  amended 36322 

113.9  (a),  (b).   (d).  an^  (f)(2) 
amended    -^- 36322 

113.10  (a)  amended 36322 

114     Revised 45211 

116    Added - 6056 

121    Schedule  H  added 5627 

Schedule  I  added 5627 

Revised 44424 

121.3-2    (b)  and  (t)  amended—-  11256 

121.3-4    Amended    22944 

121.3-5     (a)  revised 6 

121.3-7     (b)    revised--- 32901 

121.3-8    (a)(1)    revised •5827 

Introductory   text   of    (e)    re- 
vised; (e)(15)  added 9538 

(a)(2)  revised -  31302 

121.3-10     (a)    revised 5627 

Introductory   text   of    (d)    re- 
vised       9538 

(d)(ll)  added- 30345 

121.3-15    Revised 38385 

121.3-i6    (b)  revised 27314 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce  ' 

301.2     Amended 12859,44959 

301.20  (a)(1)  and  (b)  amended: 

(c)   added 44959 

301.21  Revised — -  44959 

301.23     Added    44959 

301.42     (b)  (6)  and  (8)  revised--  44959 
301.55     (b)    revised 32979 

(b)(9)  corrected ..—-I  —  -  34397 

302.4     (a)    amended.^.- —  12859 

(b)(1)  (1)    added ^ -  44960 

302.11  Redesignated    as    302.12; 

new  302.11  added 44960 

302.12  Redesignated  from  302.11-  44960 
302.30  (Subpart  C)     Removed—.  44960 
302.40—302.41   (Subpart  D)     Re- 
designated as  Subpart  C 44960 

302.40  Amended    44960 

302.41  (b)  (3)  amended 44960 

302.50     (a)(1)  amended 44960 

303.1  (a)    and   (b)    Introductory 

text  and  (1)  revised 44960. 

303.2  (b)  revised 44960 

303.9    Added   —  44960 

303.21     Amended 44960 

304.1     (a)    revised 7779 

(a)  and  (b)  amended 44960 

304.8  (a)  and  (b)  amended 44960 

305.3  (c)  added 44960 

305.4  Revised 7576 
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(b)(3)     (V),    (vl).    and    (vll) 

amended   ._ 44960 

(b)  (3)  (iv)  revised;  (d)  added..  44960 

305.6  Text    designated    as    (a), 
(a)(1)  and  (2);  (b)  added..  44960 

305.7  Added— 44960 

305.23     (f)  added ^ 44961 

305.56    Introductory  text  revised.     7779 

305.58  Redesignated    as    305.59; 

new  305.58  added 44961 

305.59  Redesignated  from  305.58.  44961 
305.68    Text  redesignated  as  (a) ; 

(b)   added * 44961 

306    Revised 44961 

307.50—307.58  (Subpart  D) 

Added 1 44966 

308     Added I 44968 

309.7  (a)  .and   (b)    revised;    (e) 
added  3818 

(a)   revised . 44970 

309.8  (a)  revised 3818 

309.10     (a)  amended.. _* 44970 

309.16    Revised - 7926 

311.63     (a)(1)  revised 22426 

311.71     (a)  revised 4 22426 

312    Added >.... 49970 
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Chapter  IV — Emergency  L6an   Guar- 
antee Board 

Chapter  removed  as  of  12-31-74 

Chapter  V — Regional  Action  Planning 
Commissions 

470    Chapter  established I..  43534 

570     Added 43534 

Title   13— Proposed  Rule^: 

10«  -  — 3673 

107  .. 10607,  19662,  36068,  39296.  39897 

106  ^. ---  16907,24031 

113  1 '.. *. 27691 

117  L 37611 

120  : l 36364 

121  831. 

11121,   14616.  17111.  22163,  23280. 

24669,  36430.  30956. 33334.  39478 

301  40122 

302 40122 

304  40122 

306 40122 

306  40122 

307 » 40122 

308  40122 

309  ._ 40122 

Sia  « 40122 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation Page 

1.1    Amended 35458 

11    Special  PAA  Reg.  27  amended-  45009 
21    Special  FAA  Reg.  26  amended.  25229 

21.15     (c)  added 35459 

21.35     (f)   added 35459 

21.97    Revised  35459 

21.303    (a),  (j)  and  (h)  Introduc- 
tory text  revised 41965 

23.951     Revised  35459 

23.997     Revised   35459 

23.1013     (b)(1).  (c),  and  (e)  re- 
vised; (g)  added 35459 

23.1015    (a)    and    (b)    amended: 

(c)    added 35460 

23.1019     Revised   35460 

23.1093     (b)  revised 35460 

23.1183    Heading  and  (a)  revised.  35460 
23.1305     (s).    (t),    (u).   and    (v) 

added  - 35460 

25.951     (c)  added 35460 

25.997     Revised   35460 

25.1013     (a)     amended;     (b)(1), 

and  (e)  revised 35460 

25.1015     (b)(1)  revised 35461 

25.1019    Revised  35461 

25.1093     (b)  revised 35461 

25.1183    Heading    and     (a)     re- 
vised    35461 

25.1305     (d)  (3)  added 1831 

(c) (5) ,  C6) , (7) ,  and  (8)  added.  35461 

27.951     (c)     added 35461 

27.997    Revised   35461 

27.1013    (b)    removed;    (c)    re- 
vised    35461 

27.1015    Added    35462 

27.1019    Revised 35462 

27.1093     (b)     revised 35462 

27.1183     Heading  and  (a)  revised-  35462 
27.1305     (p),    (q).    (r),    and    (s) 

added 85462 

29.951     (c)  added 35462 

29.997    Revised   35462 

29.1013     (a)     amended;     (b)(1), 

and  (e)  revised 35462 

29.1019    Revised   35463 

29.1093     (b)  revised..-- 35463 

29.1183    Heading  and  (a)  revised-  35463 
29.1305     (a)  (14)  and  (15)  amend- 
ed;    (a)  (16)     through    (19) 

added  _, j 35463 

33.5     Revised   35463 

33.7    Revised 35463 

33.13    Removed 35464 
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Title  14— Continued  ^*^ 

Chapter  I — Continued 

33.14  Added    35464 

33.17  Revised  — 35464 

33.25  Revised -  35464 

33.27  Revised   - 35464 

33.29  Added —     1831 

(a)  added-- — 35465 

33.42  Added    35465 

33.43  Revised  35465 

33.45  Text  designated  as  (a)  and 

amended;   (b)  added 35465 

33.49     (a)    revised;    (b)    and    (c) 

amended;   te»   added-. -  35465 

33.55     Revised 35466 

33.57     (b)    revised 35466 

33.62     Added    - 35466 

33.65  Revised : 35466 

33.66  Added    35466 

33  67     Revised'- -^ 35466 

33  68     Added    35466 

33.69    Revised   -. 35466 

33.71  Revised   35466 

33.72  Added    . 35467 

33.75  Added    35467 

33.77  Added    35467 

33.79  Added    .— 35468 

33.81  Amended 35468 

33.82  Added    35468 

33.83  Revised  35468 

33.85  (a)  and  (b)  amended 35468 

33.87  (a)  revised;  (b)(7).  (c)(7). 
and  (d)(3)  removed;  (e) 
added   ...^ 35468 

33.88  Added    35469 

33.89  Text  desigtiated  as  (a) .  and 
amended;  (bb  added -"— -  35469 

33.90  Added    --- 35469 

33.91  (c)  and  (d)  added 35469 

33.92  Added    35470 

33.93  Revised   -  — — -  35470 

33.991    (b)  revised- 35470 

36.1    <c)(2)  revised —  43832 

36'   Appendix  C  amended _—  43832 

39.13 i 1352, 

1576,  1577,  2469,  2579.  3669,  3818, 
3819.  3928.  3929,  4074,  4075.  4757. 
5383.  5384.  5754.  6056.  6516,  7164. 
7779.  7926.  7927.  9649.  9650.  9820, 
10427,  11083,  11084. 11992.  12243- 
12245.  12336.  12337.  12997.  12998. 
w  13073.  132M.  13525.  13526.  13874. 
13967.  13968.  14337,  14583.  14938. 
14939.  15027.  15258,  16118.  16337. 
16874-16877.  17097.  17220.  17436. 
17538.  17848, 17849.  18423.  18424. 
18643.  19202,  19203.  19448,  19449, 
19975,  19940-19942.  20189.  20190. 
20477-20479.  20680.  20784.  20785. 
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20961,  21120,  21121,  22250,  23051, 
23993,  24502,  24627-24629,  24887, 
25473,  25644.  25645.  26020.  26629. 
26630,  26887,  27316,  27645,  27794. 
27795.  27898.  27899,  28146,  28229, 
28230.  28419.  28518.  28611.  28612, 
28976,  29587,  29917,  30108,  30109, 
30478-30481,  30926,  30927.  31302- 
.31304.  31517.  31518.  31626.  32012. 
32324.  32325.  32549.  32550.  32604. 
32734.  32901.  32902.  32980.  33203, 
33204,  33308,  33689-33690,  33790- 
33792,  34054,  34397,  34512,  34513. 
34649,  35128,  35332,  35648,  35784, 
35785,  36323,  36467,  36572,  36855, 
36856.  37055,  37190,  37191,  37356, 
37484.  38367.  38636,  38890,  38891. 
39434,  39716,  39717,  40251,  40252. 
40253,  40748.  40847.  40939.  40940. 
41170,  41248,  41249,  41516,  41517, 
41738-41740,  41965,  42341,  42675, 
42678.  43196.  43197.  43295.  43296, 
43389,  43621,  43709,  43710,  43832, 
44195.  44196.  44438,  44439,  44740. 
45010 

47.15  (f)  nmended 1353 

61.1  (b)  revised 20057 

61.71  Closing  text  added-— i 20057 

71  Republished — 301 

71.1(J3  1273. 

3671,  10116,  15259,  20587,  26718," 
44196 

71.105  — — 1273. 

3671.  10116.  15259.  19776,  20587, 
26718  , 

71.107 l6l  16,  15259.  19776,  2to587 

71.109 1273. 

3671,  10116.  15259.  19776.  20587, 
30928,  37056,  44196 

71.123  1578. 

1976,  3929.  4075,  6056.  8057.  6606. 
7576,  7780,  9820,  9929,  10428, 
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16439,  17431,  18425,  20193.  20369,' 
23052,  25229,  25314.  26151.  26398. 
28419.  28518.  30346,  32012,  32902, 
36572,  36573,  38637,  39261,  40581. 
40848.  41518,  41838 
71.125 -' 11418,  17850,  36111 

71.151 9929, 

13259.  13876,  18426,  31627 

71.161  41520 
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11086. 11257,  26398,  28519,  30034, 
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73    Republished 645 

Technical  correction I—  39547 

73.3     (b)  revised L___  30111 

73.21 31627 

73.22   - 39262 

73.25 23052,  23253,  32325 

73.26  ,—  39262 

73.51   ^17758 

73.34\ 13259. 14503 

73.38  -Is.  11258.  14585.  17097. 18426.  45010 

73.40  _-\ 793 

73.41  .___\ 8609.  11258,  39718 

73.48 _». 28519,36324 

73.52 6059. 15259 

73.53 9929 

73.57 ' 16340 

73.63 13878 

73.64 9931 

73.66 6059.  14502 

73.67  - 24888 

73.88 .- 32325 

73.89 - 32325 

75    Republished  —I - 698 

75.100 2353. 

3671,  3930,  6059,  10117.  14337. 

14585,  1494t).  16340,  17850,  18428. 

20193,  20587,  24502,  26021,  29341. 

32012,  34055,  36111.  36857.  37056. 

41520 

75.200 28147 

75.300 28147 

15.400  16340. 

17098.  17432,  19776,  26151,  28420, 

36573,  41520 

91.24  <b)(l),    (2).   and    (,3)    re- 
vised   . 23254 

(b)(1)  corrected— 28315,26022 

91.25  (b)  (1)  revised;  (d)  amend- 
ed    19204 

91.27  Introductory  text  and  (a) 

(1)    revised 1353 

91.52  (a)(2)    amended 6516 

(f)(1) — (4)    removed;  new  (f) 

(D— (9)    added 25315 

91.70     (c)  amended 26888 

93.53  Revised 32551 

93.55     (b)    revised --  32552 

93.57     (e)    revised 32552 

93.63     (d)    amended 32552 

93    Appendix  A  amended 32552 

95    _    _ 1273. 

127'4,  2755,  2756,  7577-7579. 11086. 
11087.  13527,  13528,  17432.  17433. 
20588-20590..  26151.  26152,  28614, 
32326,  36573,  39262.  42342,  44741 
97.1  Technical  correction 39547 
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Title   14 — Continued  "^^ 

Chapter  I — Continued 

97.21—97.35 793. 

794,  1275.  1353,  1579,  197t  2756, 

4076,  5485.  5754.  5755,  6606,  7781. 

8610,  9821.  9822.  10428,  11529. 

11530.  12730.  13528.  13529.  13876. 

13877.  14503.  15260.  16341.  17433. 

17434.  18428,  19204.  19205.  20057. 

20480.  22251.  22252.  23053,  24888. 

24889.  25646.  26153.  26888.  27647. 

28500.  29172.  30841.  30842,  31881, 

32327,  33204,  33792,  33793,  35130, 

35786.  36468.  37191.  37633.  38892. 
,  40254.  40491.  40849.  41740,  42901. 

i»?38»  44004,  44743 

101.7  Pe'^SCt?      22252 

101.17  (a)  and  (b)  amended 22252 

101.23  (h)  amended 22252 

101.35  (b)  revised _— ' 22252 

(d)  amended 22253 

103.1  (c)<5)  revised 10117 

(c)(5)  amended;  (c)(6>  added.  42677 

103.9  Special  FAA   Reg.   28 

added — 12338 

103.28    Introductory  text  of  (a) 

revised 11087 

121    Appendix  A  effective  date  ex- 
tended   - — -  20590 

121.288     Added   ._ ^  29918 

Effective  date  extended 1  36576 

121.303     (d)(2)  amended 44440 

121.360     Added    44440 

121.574     Added 42677 

121.590     Revised 29342 

123.27     (k)  amended... 42677 

127.218     Added 29342 

135.2  Amended _. -  40849 

135.114     Added   —  42677 

139.3  Revised 29344 

139.5     Revised , 29344 

139.9     (a>    revised;    (b)    and   (O 

amended  29344 

139  12     Revised 11875,29344.43297 

139.12a     Added  29344 

139.45     (b)    revised 31628 

139.47     (a)(4)    revised --  31628 

139.49    Revised — -  31628 

139.53     (b)    revised-..^ 31629 

139.89     (d)    added--./]. 31629 

141     Revised    20152 

141.11     (c)(7)    corrected 25473 

141  Appendix  A  5  (c)  amended.-  25473 
152.23  Heading  and  (a)  intro- 
ductory text  revised;  (a)  (1) 
through  (7)  redesignated  as 
(a)  (2)  through  (8) ;  new  (a) 
(1)  added;  redesignated  (a) 
(5)(1)  amended —  19349 


Pagt 

152.25    (a)  amended -  19349 

152.29     (a)  amended- 19349 

152.47     (a)(8)    amended;    (b)(5) 
removed:  (b)  (6)  redesignated 

as  (b)  (5) :  (c)  (6)  added 19349 

152.51    Heading  revised;   (b)  re- 
moved;   (a)    redesignated  as 

(b) ;  new  (a)  added 19349 

152.53     (a)  and  (e)  amended 19349 

152.63  Revised  _ 19350 

152.64  Added    -  19350 

152.65  (a)  introductory  text  re- 
vised   -  19350 

152.66  Added  19350 

152.69     Revised -  19351 

(c)   corrected --  20590 

152.71     Revised 19351 

152.73     (a)  amended— 19351 

152.75     Revised '19351 

152.123     Revised 19352 

152.125     (b)(1)  revised -  19352 

152.129     (c)(18)  amended 19352 

152.131     (b)(14)  amended 19352 

152.136  Added    19352 

152.137  (e)   amended -  19352 

152.140  Added 19352 

152.141  Revised —  19352 

152.142  Added   -- -  19353 

152.143  Heading,  (b)  and  (c)  re- 
vised; (e)  and  It)  added 19353 

152.145     Added   19353 

152    Appendices  J.  K,  L.  and  M 

added  --- 19353 

159.3     (a)  (2)  (ill)  corrected 794 

J99.3     Amended    30481 

199.9     Amended    •-  30481 

199.11    Heading  and  text  amend- 
ed     30481 

Chapter   II — Civil   Aeronautics   Board 

202  Revised —  40255 

202.13     (a)    corrected —  41966 

203  Removed    40259 

205.8     (b)  and  (c)  revised 18429 

205.11  Revised  .— 18429 

205.12  Revised 18429 

213     Appendix  B  redesignated  as 

Appendix  A  and  revised 40260 

.Appendix  C  redesignated  as  Ap- 
pendix B  and  revised 40260 

213.3  (c)    revised 30843 

213.4  (a),  (b-l)<3),  and  (c)(1) 

and  (2)   revised 40259 

217.3  (b)  revised 16878 

217.4  Revised 16879 

217.6    (b)  revised 12860 

221.6    Removed  — 35570 

221.38     (1)   added 31882 

(a)  (10)   revised— 35570 
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221.41     (d)    removed. 
221.163     Revised * 

221.175  (a)  revised—* 

(a)    amended 4. 

221.176  (a)  and  (b)  revised 

(a)  corrected ♦ 

(b)  amended i. 

223.2     (c)(3)  revised 

225    Heading  revised- 
231.6    Revised 

232.1  Revised 

232.2  (a)  revised 

239.2  (a),  (b).  and  (d)  revised; 
(d)  footnote  33  redesignated 
as  footnote  2  and  revised;  (e) 
removed 

Footnote  redesignated 

239.3  Revised 4 

239.4  Revised 1 

Footnote  redesignated 

Sec.  3  amended - 

241    Sec.  03  amended 

Sec.  1  amended ^ 

Sec.  2  amended J 

Sec.  3  chart  amended! 

Amended ^ 

Sec.  6  amended J___  11995, 

Corrected J 

Sec.  7  chart  amended 

Sec.  8  (d)  (1)  and  (2)  revised.. 

Sec.  9  amended , 

Sec.  10  amended^ 

Sec.  11  amended 

Sec.   12   heading  revised;   text 

amended 11997, 

Sec.  13  removed 

Sec.  22  amended 

11531,  U532,  18430, 
(a)   table  amended;   (d)(10) 

revised , 

Sec.  23  amended | 

Sec.  24  amended  ... 

11999,  18431, 

Corrected 

Sec.  25  amended ,-..  12860, 

Corrected 1 

Sec.  32  amended J 

11533, 11999.  18431. 

Sec.  33  amended , 

Corrected ; 

Sec.  34  amended-.  11533, 18431, 

Sec.  35  amended 

Sec.  36  amended 

CAB  Form  41  amended 

11534, 11999, 
CAB  Form   41    (39  PR   11534) 

corrected  

242.2  Revised 


P»ge 
35570 
34514 

8319 
16120 

8319 
.  9431 
16120 
18429 
36857 
18429 

4469 

4469 


16879 
17929 
16879 
16879 
17929 
5757 
5757 
11994 
11994 
11995 
39549 
39549 
16120 
11995 
11997 
11997 
11997 
11997 

11998 
11999 
5758, 
39549 

11999 

5758 

11532, 

39550 

41249 

40166 

41250 

5759, 

39550" 

5759 

6607 

39551 

12860 

5760 

5760 

40L66 

12731 
16880 


Page 

Footnote  redesignated 17929 

242.3  Revised 16880 

243.2  Revised 16880 

Footnote  redesignated 17929 

243.3  Revised 16881 

243.5  Revised __  16881 

244     Revised   40263 

Technical  amendment 41170 

Technical  correction 41966 

Sec.  5  heading  correctly  added..  41966 
244.20     (b)  revised 18432 

248.2  Revised  36857 

248.3  Revisea 36857 

248.4  Revised   36857 

249.8    Amended . 18432 

250.1  Amended 38090 

Effective  date  extended  to  3-1- 

75 44197 

250.10     Revised  38090 

Effective  date  extended  to  3-1- 

75 44197 

288    Effective  date . 42678 

288.7     (a)  (1)  amended 9823, 

18770,  20962,  24502,  25941,  28147, 
28148 
(a)  (1)  table  footnote  corrected.  10886, 

39032,  42345 

(b)(1)    amended 16121 

(d)   revised 20963 

(d)(2)    amended—  25941,28147,28148 

(a)(1)  table  revised 28232 

,  (d)(1)  and  (2)  revised 28232 

(a)(1)  and  (d)(2)  amended..  32013, 

39032,  42345 

(a)  and  (d)  amended ...  35333 

(a)(1)  table  revised -._  38091 

(d)(1)  and  (2)  revised 38092 

(b)  table  amended 40749 

290.50     (a)    and    (c)  (1)  (vi)    and 

(la)(v)  revised;  (c)(1)  (x) 
and  (la)(ix)  and  (d)  re- 
moved      9173 

292.3    Removed 17758 

298.2  Amended...^ 16343,21123 

Corrected 17759 

298.3  (a)(3)    revised 34398 

298.6  Added   21123 

298.7  Added   21123 

298.21     (i)  removed 23994 

298.41     (a)    revised 34398 

298.50  (c)  revised ^'. 44441 

298.51  Revised 9173 

298.52  Revised 44441 

298.60  (b)  revised;  (c)  added...  16881 

298.61  Revised 16882 

298.62  Revised  ..*. 16882 

Removed   21123 

298.63  Revised 16882 
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■r 


/^ 


Title   >4 — Continued 

Chapter  II — Continued 

298.64    (b)(5)  and  (6)  added — 

298.67     (Subpart  F-1)  Added 

(a)  revised 

Form  298-D  revised 

298     Form  298-A  revised 

Form  298-C  amended 

Form  298-D  added 

302.9  Revised 

302.24     (k)    revised. 
302.600—302.601       (Subpart      F) 

Removed   

372a.2    Amended   10889, 

372a.l0     (f)  revised 

372a.ll    Revised  -._ ^-- 

372a.l2     (a)(1)  and  (2)   revised: 

(b)  revised---- -- 

372a.l3     Amended   

372a.l4     (c)  revised 

(c)  and  (d)  revised 

372a.l5     (a)    revised 1747. 

372a.22     (e)    added 

(a)(1)  revised:  (b)  and  (d)  re- 
vised   

372a.26    Revised 

Corrected 

372a.28     (a)  revised 

(b)  revised 

372a.3r  Revised 

372a.40     Revised 

372a.41     (b)  revised 

372a.50     (a)    revised 

372a.60     (Subpart  F)    Added 

(b)   amended 

372a    Appendix  A  amended 

Appendix  A  revised 

Appendix  C  amended 

Appendix  D  revised 

373.10  (b)  revised 

378.10    Revised  

378a    Removed l 

384.4     Revised i - 

384.7    (a)(5)    removed 

(a)(7)    revised 

385.13  (ff)    revised—--— 

(V)  and  (cc)  revised-. 

(m)(l)  and  fo>  revised 

385.14  (a)(4)    added— - 

385.19     (c)  revised 

387.4  (c).  (d)  and  (g)  revised. - 

389.17     Revised 

389.25     (h)  and  (j)  revised 

(d)  and  (e)  revised 

399.16  (b)  revised 

28148 

399.45  Added  


F»Se 


21123 
21123 
45011 
45011 
9L73 
21123 
21123 
39867 
22416 

i 
37484  1 
29348 
29348 
29348 

29348 
29348 
1747 
29348 
29349 
10889 

29349 
1748 
3820 
1748 
32013 
10889 
10890 
29349 
29349 
10890 
29349 
1748 
29350 
1748 
38368 
21124 
21125 
27900 
35787 
35787 
39867 
21126 
30034 
40276 
28871 
20058 
36858 
22417 

30034 
40277 
20963. 
40940 
38095 


Page 

399.83     Revi.sed   -- - --  38096 

Effective  date  extended  to  3-1- 
'        /f5 *4197 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1204.505     lb)     revised 25229 

1204.1100—1204.1103     (Subpart 

1204.11)  Revised 12999 

1206.401     Revised t--  36468 

Corrected    37357 

1206.605     Removed    36468 

1206.700  (Subpart  7)  Revised...  36468 
1209.100—1209.105     (Subpart     1) 

Revised 1*503 

1221     Revised    28232 

Title  14  Proposed  Rules: 

Ch  I  6786.  11193.  18662.  20612.  36693.  36594 

, 11301 

11 IIIIII" -  23271 

21  "23271.  24236.  29189.  36696.  38667 

23       .....  36595 

25  " 12260. 16900.  18288.  36695.  45044 

39  '"    ,_. 1362. 

1638^1640.  4927.  4928.  5639.  11196, 
12768.  13005.  13555.  14357, 


14979. 

15046. 

18469. 

18663. 

22274, 

22276. 

27809. 

28534. 

33234, 

33806. 

40167. 

40305, 

43849. 

44034. 

14725. 
17862. 
22273. 
27692. 
33233, 
40036. 
43090. 


15143.  16900, 

19503.  20994. 

24664.  26428. 

32332.  32333. 

38668.  ,  39733. 

41261,  '  41539. 

45045,  45299 

43         29189.38667 

45 Ill 29189.38667,40862 

49  25953 

61  I-"""-.: 8W2 

63  I'^W 

es         29189,38667 


67 
71 


5502 

""-"---. 821, 

1059  1362.  1363.  1640,  1780,  1861.  1862. 
2014.  2106.  2107.  2773.  3293,  3686.  3687. 
3832,  3968.  3967,  4485.  4581.  4667,  4928. 
5503,  5640.  6122-6124.  6537.  6538,  7593. 
7801-7804.  8176.  8350.  8630-8632,  9199. 
0456  9544.  9671.  9837.  9838,  9986, 
10161   10438.   11096-11099.   11302. 


11432. 

11433. 

11561, 

11929. 

12362. 

12768. 

12871. 

13006. 

13170. 

13556, 

13668, 

13898, 

13899. 

14218. 

14725- 

14727. 

16143 

16307, 

15308. 

18153- 

16155. 

16157. 

16364-16366. 

16901, 

17108. 

17109. 

17236. 

17336. 

17583, 

17862, 

17978. 

18469. 

18664, 

18800, 

18801. 

19504. 

19955. 

20082. 

20214. 

20500. 

20501. 

20615. 

20616. 

20702, 

20995. 

22274. 

22965. 

22966. 

23068, 

24026. 

24665 

24668. 

25328. 

25954. 

26293. 

26753. 

26754. 

26916, 

27331, 

27918. 

28163. 

28440. 

28441, 

28644, 

28905. 

29194. 

29195. 

29379. 

30164, 
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33377,  33540 

34667,  35385, 

36596.  36596. 

37396.  37506. 


73 


75 


83 
91 


93  . 
97  . 
103 
105 
131 


127 
129 
135 
139 

isa 

169 
171 
183 
201 
207 


208 


211 
212 


213 
214 


217 


221 
231 
239 


Page 
30359,  30846,  31389.  31649,  32333, 
32768,  32920,  33009,  33010.  33234, 
33807.  34299,  34422, 
35386,  36675,  36490, 
36862.  36972,  36973, 
37662,  37779.  37993. 
38238,  38239,  38389,  38390,  38910, 
39289,  39733,  40306,  40784,  40785, 
40960,  41181,  41182.  41639.  41540. 
41761.  41865.  41994.  42376,  42696, 
42697,  42920.  43091,  43230,  43315, 
43555-43567,  43792,  44034-44037, 
44776.  46045.  4504«.  45047 

-- 821. 

2015.  3687.  3967,  5503.  6124.  6125. 
7949.  8176.  8631.  16046,  24238, 
32759,  36863,  37652,  40305,  40784, 
41182,  44037,  45045 

1069, 

1640,  3687,  3967,  7693,  10162,  11433, 
11434,  11661,  12769,  14612,  20214, 
24238.  24921.  26043.  84667.  36863 

44039 

6638. 

7431.'  11301.   113011.   13786.  20382. 

23271,  27147,  29189,  38667,  40786 

1781 


1,   11308, 


i- 


9456,   9671, 


44042 

3022, 14612,  16481 

8632 

5502, 

1226(1,   18288.   22275. 


24667.  31913.  32920.  33234.  36017 

6502 

3293.  3833,  6619 

-- - 24667 

-- 11929,  43316 

5784.  6874 

--  26166 

j 39666 

- — [ 5502 

-L 18290.  20083.  24517 

1866. 

4670.  22430.  24931.  27332.  28291.  39289, 
39572.  40963.  41751.  41752.  41866 

1866, 

4670.  22430.  24921,  2T332,  28291,  39289, 
39672,  40963.  41761.  41752.  41856 

18920.  20083.  24617 

1865, 

4670,  10599.  13787.  22430.  24921. 
27332.  28291.  39288.  39572.  40963. 
41761.  41752.  41856 

,- 16902 

1865. 

4670.  22430.  24921.  27332,  28291,  39289, 
39572,  40963,  41751.  41752.  41866 

22430, 

24291.  27332.  28291.  39289,  39572, 
40963,  41751,  41752,  41856 

18290,  20083,  24617,  29199 

„  36676 

- 20400 


3<>-12n  (1  .  75  - 


Page 
241  833. 

13170.  14358.  16047.  22430.  24238. 
24921.  28291,  37994,  37997,  39289, 
39572,  39738,  40963,  41751,  41752,  41856 

243  20603,26167 

244  -. 4930 

249  - --  23430, 

24921.  27332.  28291,  39289,  39672. 

40963,  41751,  41752.  41866 

260 823,1640.2107.8171- 

261  18290,20083.24617 

288  2491. 

3572,  12142,  13657,  13672,  14221,  20995, 

22279,  25330,  27694,  30360 

293 20603,  24517,  27809 

298 . 20604,  24517,  27809 

302 18290.20083.24517.23470 

312  , 18290.20083,24517 

369 , 22430.  24921.  27332.  28291 

372a 10916.39672.41751.41866.41996 

375 - 39298 

378 17584.39672.41761,41856 

378a 39572,41761.41866 

389  22438, 

24921.  27332.  28291.  39672.  41761. 

41866 

396 . 41540 

399 13673. 

14321,  15309,  17566,  18297.  20083. 

21057.  22279,  24517,  37998 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

7    Redesignated  as  16  CFR  Parts 

1607  and  1609  and  revised 40758 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.70     (j)   revised 7 

30.91     (d)(2)  revised 35648 

50.5    Revised 41741 

60.9    (b)(1)  revised 41741 

Chapter   II — National   Bureau   of 
Standards,  Department  of 
Commerce 

265    Added 41170 

Chapter  III — Domestk  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

315    Added     (provisions    derived 

from  Part  615) 2081 

363  Revised . 44004 

364  Removed  13763 

365  Removed 7579 


DECEMBER  1974 


50 


LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING   1A74) 


(h) 
374.6 
375.1 
375.2 


Title  15 — Continued  **^* 

)  Chapter  III — Continued 

368.2     (a)(2)  amended 39034 

370.2     (a)(4)    revised 10557 

370.6    Introductory  text  revised: 

(e)   added 10557 

370.10  (f)(2)     and    (3X1)    re- 
vised   10557 

(c)   revised.—. "098 

371.2     (c)(9)    added 10557 

372.1  («)    abided-.- —  35131 

372.11  (g)  amended — , 39034 

372.13  (a),     (c)     and    (e)     re- 
vised - 39032 

373     Supplement  No.  1  amended.  39033 

373.2  (b)(6)  added 3672 

373.3  (b)(4)  added 3672 

373.4  (c)(4).  (d)(1)  and  (2)  and 
(e)(2)   revised 18432 

(b)  amended ^*2?2 

374.2  (g)  revised 1"" 

and  (i)  added —  39033 

.Removed   1*^*8 

(c)  (2)  and  (f )  (2)  revised-     1749 
(b)(2)  (11)   and  (e)(6)  re- 
vised   —     1*^*9 

(e)(6)  amended- 39033 

376.3  Added    *0279 

376.4  Added:  redesignated  from 
377.1(c)    1M34 

Removed 28872 

Technical  correction 37633 

376.5  Revised 30929 

(b)  revised 44198 

376.14  Added    -- 26719 

376  Supplement  1  added  (redes- 
ignated from  377  Supplement 
2) 18434 

Suwiement  No.  3  revised 30929 

377.1     (b)    revised 10557 

(c)  redesignated  as  376.4 18434 

added -  35131 

Added  - 35131 

Removed 15112 

Added  (redesignated  from  377.- 

4a)    .-I -  18434 

(b)(1)  revised 28872 

(e)   revised.- 35131 

(b-1)  and  fb-2)  added:  (c)  and 

(g)   revised 35132 

(b-1)  amended 39551 

377.4a    (b)  through  (h)  added. --     1977 
Heading,  (b)  Introductory  text, 

(b)(1).  and  (e)  amended..  10557 
'    (a)     and     (d)     revised;     (f) 

amended  10558 

(c)(1)   revised — -  16112 

Redesignated  as  377.4 18434 

377.5    Removed 35131 


'^ 


(c) 
377.3 
377.4' 


Page 

377.6     (a)    revised 1008 

(b)  revised;  (O,  (d).  (e).  (f). 

(g).  and  (h)  added 3672 

(c)  and  (d)  revised W" 

(a),    (d)(1).    (e)(1).   and    (f) 

revised:      (b)      and      (O 

amended 15113 

amended- - 27128 

revised. - 35131 

revised 36112 


(c) 

(f) 
(g) 
377 


Supplement  No 


1  revised...  1978. 
3673, 24889.  35133 
amended —  5312. 
15114.  30111.  39552. 


^ 


Supplement  No.  1 
10558,  15112, 
41967 
Supplement  No.  1  heading  re- 
vised; text  amended  (some 
provisions    transferred    to 
new  Supplement  No.  2) —  18434 
Supplement  2  redesignated  as 
Supplement  1  to  Part  376; 
new   Supplement   2   added 
(provisions  from  377  Sup- 
plement No.  1) 18434 

Supplement  2  revised 27126.  36112 

379.4     (e)(2)(v)(c)    added 10558 

(e)(1)  (1)  and  (ID  removed 11418 

(e)(l)(lll)(n  and  (m)  added.-  17098 

386  1     (d)  added 1^49 

386.2     (b)(1)  revised 39033 

386.7     (c)  revised 10559 

388.13  (b)  and  (d)  revised:  (e) 

and  (f)  added 35131 

389    Heading  revised.- -  35132 

389.1     Revised 35132 

399  1 
Table  amended 3672.10559 

Chapter  VI — Bureau  of  Domestic 
Commerce,  Department  of  Com- 
merce 

601     Removed ''SW 

615    Removed   (provisions  trans- 
ferred to  Part  315) 2081 

667    Removed  13'83 

Chapter    VIII — Bureau    of    Economic 
Analysis,  Department  of  Commerce 
Chapter  heading  revised 44441 

921.14  Added   .- 45214 

Chapter  IX — Nollonaf  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce. 

003    Revised   ^\-     8059 

908.4     (a)(7)     amended:     (a)(i 
redesignated  as  (a)  (9) ;  new 

(a)(8)  added ^832 

908.12     (d)  added.- 1833 
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921 
922 
923 
950 
950.3 


Added 
Added 
Added 


Page 
19924 
23255 
11999 


Added , 13626 

Amended J 20193 


Chapter    X — Foreign    Direct    Invest- 
ments, Department  of  Commerce 

Chapter  heading  revised 30481 

1000    Removed  30481 

1000.201     (a)     removed:     (b)(1) 

revised , 4872 

1000.203     (c)    removed 4872 

1000.601     (a)    amended;    (c)    re- 
moved      4872 

1020  Authority  citation  revised.  30481 
1025  Authority  citation  revised.  30481 
1030     Authority  citation  revised.  30481 

1030.472     (b)    revised 30481 

1035  Authority  citation  revised.  30481 
1040  Authority  citation  revised.  30481 
1050    Authority  citatlcm  revised.  30481 

Title  15— Proposed  Rutea: 
266   34669 

804 i 41382 

921  ] ...._.     8034 

922  ; 10266 

923 30163,37649.42696 

TrTLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 


(b)(16)    added, 
(a)  (8)  corrected- 

Revised 

Added  .- 


1.16 

1.32 

2.34 

3.41 

4.9 

4.10 

4.11 

14.10 

15.483  Added 
(b)  (4)  corrected | 

15.484  Added   

15.485—15.491     Added 
250.5     (d)(1) 
302.19    Added 

(a)(2)  corrected 
303.7  (r)  added.. 
432    Added  


(b)  revised , 9174 

Amended i 26399 

(b)  revised J 10891 

(a)    revised 4— 34398 

26399 

4661 

10891 

43297 

1260 

6696 

3820 

21046 


corrected.^ 1833 

4854 

7928 

1834 

15387 


Product  Safety 


Chapter  II — Consumer 
Commission 

1105    Added I 16213 

1105.5     (b)(1)    corrected 18093 

1115    Added ., 6067 


Page 

1500.14     (b)  (7)  added 17438 

(b)  (7)  effective  date  stayed 25473 

1500.17  (a)  (8)  and  (9)  added 17439 

(a)  (8)    and   (9)   effective  date 

stayed  L 25473 

(a)  (10)  added 30114 

•    (a)(6)(i)(B)    and    (il)  (B)    re- 
vised   - 42903 

1500.18  (a)  (12)    a^ded 26105 

Authority  citation  corrected 44744 

(a)  (12)     effective     date     sus- 
pended    43536 

1500.85     (a)(2)    removed 17439 

(a)  effective  date  stayed 25473 

1500.202     Added  ... 4472 

1507    Added  ..__ 17439 

Effective  date 'stayed 25473 

1512    Added 26105 

Effective  date  stispended 43536 

Authority  citation  corrected...  44744 

1512.4  (g)(4)    corrected 27127 

1512.5  (e)(3)   corrected..  27317.  32903 

1512.16     (d)  corrected 32903 

1512.18     (b)(2)    corrected 27317 

(b)(1).  (j)(3)(i).  and  (m)  (2) 
corrected 32903 

1607    Redesignated  from  15  CPR 

Part  7  and  revised 407J58 

1609  Redesignated  from  15  C!PR 

Part  7  and  revised 40758 

1700.14     (a)  (10)  reviaeSTl 40761 

Title  Iff— Proposed  Rules: 

Ch.  1 84382 

3 17238.  24031,  26171 

142  14730 

233 21069.30168 

267 ^_..i . 26605,  32923 

301 24924.29940 

302 .J ^ 4865 

303 10448 

304 J 26429 

423  12036,26755 

436 9201.  9678.  13663.  40515 

436 30360.  32631 

437 -__   39842 

438 29386.  30966.  40789 

439  28292,37217 

602 4887,12362.20814 

1001  1 37780 

1016  30298,  36866 

1025  .- 26848 

Ch.  II 24028 

1106 1162 

1120 31916.  34671 

1600  18116 

1606  — 2611 

1612 26113 

1700 6197 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING   1974) 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au- 
thority (Including  Commodity  Ex- 
change Commission),  Department 
of  Agriculture  P«e 

1.3     (k)  revised;  (y)  added 28618 

1.7    Correction   29351 

1.10    Revised  -^ 28619 

1.17  Revised - --  28619 

1.18  Added 28621 

1.33    Revised 32981 

1.33a     (a)    revised 32981 

1  35     (b)  (2)    revised 28621 

50.2     Added  -— — ' 29588 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-3    (a)  (11)  added 41706 

200.30-11     (c)     Tedeslgnatcd    as 

(d) ;  new  (c)  added —  43298 

210  Interpretation   -  43198 

210.1-02     (t)  revised- 17931 

210.3-16     (r)  added 43198 

210.4-02    (a)  (3)  and  (e)  added-.  15260 

210.4-OT    Removed 15260 

210.5-02     Amended 17931.43622 

211  Interpretative  releases 14588. 

31894.  36578 

230.134     (a)  (3)  (HI)  revised 39869 

230.146    Added   —  15266 

231     Interpretative  releases 14588, 

26719.  26720.  27556,  28520,  31894. 
36578 

239.11     Form  S-1  amended 17931 

239.16b    Form  S-8  amended 17935 

239.18    Form  S-11  amended 17937 

239.22    Form  S-9  amended 17936 

Pwm  S-9  corrected 24360 

239.26    Form  S-7  amended 17934 

240.0-1— 240.24b-3     (Subpart    A) 

Heading  added-- 15402 

240.0-3    Revised 12861 

240.3al2-4     Added 19945 

240.3b-3     Revised 35571 

240.10a^l    Revised  35571 

■    Suspended  temporarily 37971 

240.10ar-2     Revised  .. » 35572 

Suspended  temporarily 37971 

240.12b-25    Revised '—  12861 

240.14a-3     Revised 40768 

240.14C-3     Revised 40770 

240.14C-7     Revised   40771 

240.15a-l     Removed 19945 

240.15b5-l     Added   — -  37485 

240.15b6-l     Revised  - 37485 


Page 

240.15cl-4    Revised 35345 

240.17ar-l     Added  18765 

240.17ar-6    Revised 18765 

Effective    date    postponed    to 

12-2-74    32557 

240.17a-15     (1)   added 40941 

240.17ar-18     Added 30482 

240.178^19     Added  __ 30482 

240.19b-2    Partial  suspension 

continued   »—  27909 

240.206d-l  (Subpart  B)     Heading 

added 15402 

24 1     Interpretative  releases 14588, 

16440,  26719.  26720.  27556.  31894. 
36578 

249.10    Form  10  amended 17939 

Form  10  corrected 24360 

249.12    Form  12  amended 17941 


249.210 

249.212 

249.308 

249.308a 

249.310 

Form 
249.311 
249.312 
249.322 
249.501a 
249.504h 
249.505 
249.617 
249.635 


Corrected 27557 

Corrected 27557 

Form  8-K  amended 17941 

Form  10-K  amended--  43711 

Form  10-K  amended 17941, 

23257 

10-Q  amended 43711 

Form  11-K  amended 17943 

Form  12-K  amended 17943 

Added  12M1 

Form  BDW  amended.-  37485 

Added  15755 

Form  SECO-5  amended.  15755 

Amended 20481 

Added  -..J 30483 

250.50     Note    added -  42679 

251     Interpretative  releases 14588. 

27556 
259.5s    Form  U5S  amended 17943 

270  Technical   correction 40013 

270.17a-7    Revised 36003 

270.17d-l     (d)  (4)  and  (5)  added.  37972 
270.22d-l     (b)  through  (h)  redes- 
ignated as  (c)    through   (1) ; 

new  (b)  added;  new  (e)  and 

(f)    revised 40282 

(b)(1)   corrected 41359 

271  Interpretative  releases 14588. 

26719,28520.32129 

274.101     Form  N-IR  amended--.  36003 

274.101a-l    Amended    36003 

274.101a-2    Amended    36003 

275.203-3    Correctly     designated 

from   275.303-3 12984 

275.303-3     (b).  (c).  (d),  and  (e) 
removed:  (e)  redesignated  as 

(b)    12108 

correctly  designated  as  275.203- 
3 


12984 


iiCT  AP  rPB  SECTIONS  AFFECTED 


DECEMBER   1974 
\        (CHANGES  PUBLISHED  DURING   1974) 


Title 

1  -. 
10  . 
ISO 
201 
-210 
230 
231 

239 
240 


17 — Proposed  Rules: 

13281,24235,20928,30357,39831 


13288 

18301,  24379,  28647,  37990 
f 10067, 


241 
240 
250 
271 


14235.  30051,  36364.  40789 
1 . 20609, 

15145.  17770.  17867,  18667  ' 

24520.  28537.  28995.  30506 

34082.  34984.  37999.  38396 
41856.  45382 


Page 

.43314 
39731 
39453 
18801 

,41856 
20609 

12898. 

,44050 

38001 
12771. 
22162. 
31920, 
41540, 


-------.__  19898 

17867,  30506,  37999 

27811 

--  30051,36354,40789.44060 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chopter  I — Federal   Power 

Commission 

1.7 

1.8 

1.12 

1.13 

1.32  (b)  revised 1 40942 

1.33  (a)(2)    amended 12731 

1.36     (c)(15)(lli)    removed;    (iv) 

and  (V)  redesignated  as  (ill) 

and  (iv) i8093 

(c)(1)  (ii)  correctly  amended..  25647 

2.7     (b)  revised » 16338 

2.56     (h)    added . 23982 

(h)(1)  amended . 28873 

(h)  removed I 43213 

(f)(3)  added. 
2.56a  Added  . 
2.66     (c)  added 


(d)  amended.. 

(e)  amended-. 
(c)  amended, 
(g)    removed. 


12731 
12731 
12731 
12731 


43215 

43213 

43215 

2.70     (b)  (3)    removed-., 23983 


(b)(3)   added. 

2.72    Added 

Revised   

Corrected 

2.75     (d)  and  (o) 


33206. 35787 
—  —  16442 

31631 

-..^.  33205 
revised 41840 


2.78     (a)    revised j._  12984 

3.114     (b)  and  (c)  revised-. .,_L_  40942 
3.142     (a)  (42)  and  (48)  addedL.  13530 

(a)  (38)   revised 24630 

40942 
25317 
40943 
40943 


4.32    Revised 

4.41     Amended 

5.1     Revised  .-. 

16.6     (f)  added. 

32.60—32.62  Added;  undesignated 

center  heading  added 42909 

34.9     Revised   40582 

35.13     (b)(4)  (ill)  amended 37973 
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Page 


35.14     (a)  (1)  through  (3)  revised 
am:  (4)  through  (10)  added; 

(b)  removed 40583 

35.19a    Revised  ., 37358 

101    Acct.  255  amended 32417 

104    Acct.  255  amended 22417 

141.1  Table  amended _._  41172 

141.56    Revised 24630 

141:61     Amended    34030,44007 

141.63    Added 39434 

Appendices  A  and  B  added 39435 

141.300  Revised 13530 

141.301  Added 13530 

154.67     (c)  revised 37359 

154.102     (c)  revised '_.__       37359 

154.109b     (d)    added 43215 

157.14     (a)(10)(vi)  revised 37975 

157.29     Removed    23983 

Added  -_-j 33206 

Interpretation 35787,  38370 

Amended ^ / 40284 

157.40     (a)  (2)  revised Z 26631 

159.2  (a)  CFR  correction 16338 

201     Acct.  255  amended 22418 

204    Acct.  255  amended 22418 

260.1     Table  amended 41173 

Chapter  III — Delaware  River  Basin 

Commission 

401     Revised    25474 

Chapter  VI — Water  Resources  Council 

701     Revised    20590 

701.78     (a)  (13)  added 41521 

701.200—701.204     (Subpart        D) 

Added 40762 

703.3     (b),  (c)  and  (d)  revised..  31897 

703.5     (h)    revised ^_  31897 

(n)   revised 41521 

705     Added 41521 

Chapter  VIII — Susquehanna  River 

Basin   Commission 

803    Added 41973 

Title   18 — Proposed  Rules: 

I    - 32763 

2 13976, 

29385,  29938.  33378.  34304,  36870. 
43003 

3  , 14233.  19236.  32763 

4  32763 

5  32763 

II  39055 

16  .' 32763 

32 31654.37074 

34  17567 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING   1974) 


Tide  IS^-Propoaed  Rule*— Continued 

35  14730, 

VsOM'  16510,  17111.  20403,  28910, 
32764,  40787.  44050 

101  14360.40787,44060 

104  ■*""""       14360,40787.44060 

Jif  14360, 

"14729"  32163,  32154,  32166,  37399, 

40174.  447T9 
154 13976. 

15052'  20403.  34303.  36870.  37074. 

40787,  43063.  44050  I 

167 - — la*"^*- 

16487.  29938.  33241,  33378.  36032.  [ 

43093 
aoi  -  14360.32156,40787.44060  1 

204  "         14360.40787.44060  ] 

260  ;;".""■— 1*233.  I 

14729.  19236.  32164,  32168,  40174. 

44779 

'   701  34585.  36870 

7M 20612.  34585 

706 ::::::::::: mm* 

TITLE  19— CUSTOMS  DUTIES 

Chapter    I — United    States    Customs 
Service,  Department  of  the  Treasury 


1.8 

4.7 

4.37 

4.75 


1.2  (c)  table  amended 

27648,  32903. 
(b)  footnote  1  revised 

1.3  (d)  amended —  2%420, 

(a)    revised 

(a)  amended 

(f)  added 

(a),    (b)    and  footnote   106 

revised 

4.81     (e)   amended 

4.81a     (h\  amended 41360 

4.85     (O   amended - 

4.93  (b)(1)  amended 

(b)(1)  and  (b)(2)  amended... 

4.94  (b)   amended 15116, 

4.98    (e)(1)    added 

6.7    (e)  revised- 

Effective  date  corrected 

10.39     (a)        amended;       -(dXS) 

added 

10.41a    (c)  amended _..-- 

10.43     (a)  amended 

10.66  (a)(1)  revised..: 

10.67  (a)  (1>  revised-- 

10.71     (c)  amended 

10.112   Undesignated  center  head- 
ing and  section  revised. --/.- 

11.12     (c)    amended. 

11.12a     (c)  amended 

lL12b  (c)  amended--- --- 


17539, 
43536 
27127 
43536 
24630 
39718 
12091 

39718 
397I8 
. 44660 
39719 
27648 
41360 
34650 
26153 
27431 
27900 

32015 
32015 
32015 
33794 
33794 
32015 

32015 

.32015 

32015 

.  32015 


Page 
12.13  (a)  amended -  12091 

12.70  Removed  .-r 34650 

12.71  Removed 34650 

12.73     (c)   amended 32015 

12.80     (c)   amended 32015 

12.91     (d)  amended 32015 

16.24  (f )  correctly  designated  as 
159.47(f)    29173 

18.12     (a)    amended 12091 

18.20     (b)  amended 32015 

19.5  (b)  amended 15117 

19.6  (a)    amended 12091 

19.17     (e)  amended 32015 

(g)    revised 34650 

20    Removed -  12091 

24.11  (a)(2)  amended--- --  32015 

24.12  (a)(l)(v)   removed 27128 

24.25  Removed 12091 

25     Removed;    provisions    trans- 
ferred to  Part  113 -  32015 

56    Removed 12091 

111.12     (a)  revised 27128 

111.17    Revised  ^"^^51 

112.22     (a)(2)    revised 27128 

113    Added;     provisions    derived 

from  Part  25 32015 

114.34     Added -  32023 

127     Added 12092 

133.24     Amended 32023 

133.46  Amended ^^°2? 

134.42  Interpretation    13538 

134.45     (d)   interpretation 27648 

141.20     (a)  and  (b)  revised;   (d) 

added - — -  28420 

I   141.41    Amended 32023 

141.102     (d)  amended- 32023 

141.113     (g)  added 32023 

142.4     (a)  and  (b)  amended 32023 

144.38     (e)     amended 12095 

147.47  Amended    --_ 12095 

148  87     (b)  table  amended-  12096,  16343 

153.43  Table  amended 13783. 

17944. 20370. 20786.  35175 

159  47     (f)   table  amended 14589, 

20370,  29173,  32904.  33207.  35175 
I    162.44     (a)        revised:        (b)(1) 
!  amended    37633 

172.31     Revised --  32023 

I    175.21     Revised -  33207 

1    Title    19 — Propo»eit  Rule*: 

13659. 14610,  28996.  33360.  38232.  43727 


0 33227, 


10 


40772 
24651 


:X  " 24018 

ii " 30934.  39044 

i: 28802 

lir.V.V.V'."."'-"-"-". 12366,  34667 
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Page 

17105,  17446,  33803 

37063 


183 

134  

141 1710S.  17446,  28534,  32035 

1*2 ...^ 36347 

181 ^ 33227,  41378 

162  - i. 33003 

TIRE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

208.1  (a)  (2)  and  (3)  revised 28621 

208.7  (a)  (1)  and  (2)   revised--.  28621 

210.11    Revised ^ 2862f 

225.3  (e)    revised-.-^ 15031, 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


404.103     (d)    revlsed- 

404.108  Revised 

404.109  (a)  and  (f)  revised. 

404.115  (b)  revised- 

404.116  Revised 

404.118    Added   

404.308    (a)  revised;  ft)  and  (c) 

redesignated  as  (c)  and  (d), 

new  (b)  added 

(a)  amended-, 

(a)  (4)    revised 

Revised  

(a)(6)  and  (tt)  revised; 
(7)  and  (8)  added-— __ 

Revised  

Revised , 

Added ^ 

(e)(2)  revised^ 

(c)(2)  revised 

(c)(3)    (i).  and    (ii)  (a) 


44744 
44745 
44745 
38893 
38893 
38894 


404.309 
404.310 
404.320 
404.321 
(a) 
404.323 
404.324 
404.327a 
404.328 
404.331 
404.408 

revised 

404.467    Revised 

404.510a    Revised 

404.705    Revised 

404.1013     (e)  (2)  (u)    revised-. 

404.1014a     (b)    revised. 

404.1019     (b)    revised  »__ 

404.1027  (a)(1),  (n)(l),and 
(2)  revised;  (u)  added 

404.1028  Added   

(c)  revised;  (d)  addedl 
(a)  revised;  Oc)  added- 

(a)  and  (c)  revised 

(b)  revised--* 

(f)  revised 1 

(h)  and  (1)  retised 

(e)    revised , 

Added 
Added 


(q) 


404.1109 

404.1113 

404.1114 

404.1261 

405.116 

405.231 

405.232 

405.232a 

405.232b 


21047 
21047 
21047 
43712 

43713 
43713 
43715 
43715 
21047 
21048 

43717 
43715 
43716 
43715 
21048 
21048 
21049 

21049 
34651 
43715 
43715 
43716 
37486 
32328 
28624 
28624 
28624 
28624 


Page- 
405.232c    Added   28624 

405.239  Revised 19483 

405.240  (d)    revised 19483 

405.243  (b)  example  revised 19483 

405.244  (c)     revised 19483 

405.245  Revised 19483 

405.310     (i)    revised 28625 

405.401—405.488     (Subpart       D) 

Heading  revised 34515 

405.401  (a)  revised 16883,20164 

405.402  (a)   revised 16883,  20165 

405.421     (e)  revised 32328 

405.451     (a)  revised 16883 

405.455    Added   16883 

(d)(1)    amended;    (d)(2)    re- 
vised  20165 

405.460  Added  20165 

405.461  Added   20166 

405.461     (b)  (3)  (i)     corrected 22415 

405.490 — 405.4991    Removed 34515 

405.522     (a),  (b)  and  (c)  revised-  32328 

405.525    Revised ^  32329 

405.607    Introductory  text  of  (a) 

revised  20167 

405.801  Revised 12096 

405.802  (b)     through     (f)       re- 
vised    12096 

405.803  Revised ^-i^ .___  12097 

405.805—405.823     Revised   12097 

405.832     (d)  redesignated  as  (e) ; 

new  (d)   added- 12098 

405.841  Revised 12098 

405.842  (b)    revised 12098 

405.904  (c)     revised 14589 

405.905  Removed    -J 14589 

405.911     (a)    amended 14589 

405.913     (b),    (c),    and    (d)    re- 
vised    14589 

405.915  (b)(3)    revised 14590 

405.916  Revised 14590 

405.921     (b)    revised 14590 

405.927     (a)    revised 14590 

405.929     Added 14590 

405.936    Revised 14590 

405.947     (b)  revised 14590 

405.960     (a)  (2)    revised.-'- 14590 

405.964     Added   14591 

405.1035     (a),   (d)    (4)    and   (5), 

(e),  (f),  and  (g)  revised;  (b) 
amended;  (j)  and  (k)  added-  41605 
405.1101     (f)   revised^ 35775 

405.1121  (i)  revised:  (k)  added; 
d)  redesignated  from  §  405.- 

1122 Iv _  35775 

405.1122  Redesignated  as  §405.- 
1121(1)    35775 

Added 35776 
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Title  20 — Continued 
Chapter  III — Continuad 

405.1124    Introductory  text.    (c). 

and  (g)  revised 

405.1126    Introductory    text    and 

(a)   revised 

405.1134     (j)  «vl8ed- — 

405.1137     (h)    added- 

Introductory    text    and    (a) 
through  (e)   amended:   <1) 

added 

405.1301     (b)    (39  FR  2251)   cor- 
rectly reinstated--- 

405.1310 — 405.1317     (Subpart   M) 

Revised   

Effective  date  corrected- 


405  1627 
405.1660 
405.1662 
405.1663 
405.1664 

(d) 
405.1665  , 

vised 
405.1666 
405.1667 
405.1672 
405.1692 
405.1693 
405.1694 


(a)(3)  revised 

(a)  and  (c)  revised 

Revised  , 

Revised   _ 

Introductory    text    and 

revised 

.Introductory    text    re- 


( Subpart    R) 


Revised  

Revised  

(a)  and  (b)  revised 

Revised  

Revised  -- 

Revised 

405.1801—405.1889 

Added  --- - 

405.1911     Added    — 

410.229  (b)  (3)  revised— 

410.230  Revised  -- 

410.510     (g)    added— 

(d)   revised 26632 

416.101 — 416.120     (Subpart  A) 

Revised    

416.121     Added   

(a)  corrected-J 

416.203     Added   


416.204  Added   . 

416.205  Added   . 
416.222     Added   . 
416.241—416.249 
416.300—416.345 

Added 

418.401—416.435 

added  

416  531—416  532 

416  601—416.690 
Added  

416.701—416.715 
Added  

416.801—416.806 
Added    


Added  .-  — 
(Subpart  C) 


(Subpart       D) 


Added  .--. 
(Subpart 


P) 


(Subpart  O) 


(Subpart     H) 


Pi«e 


35776 

35777 
35777 
35777 


41607 

27795 

33692 

36579  I 

28625 

36470 

36470 

36470 

36470 

36470 
36471 
36471 
36471 
36471 
36472 
36472 

34515 
35777 
41525 
41525 
12098 
41977 

28625 
32024 
33207 
28627 
28627 
28627 
29589 
33795 

28873 

23053 
33796 

37634 

28149 

12731 


416.951—416.954  Added 

416.1001—416.1078  (Subpart 

added  

416.1060     Added   

Added  - 

Added 

Added  «-. 

Added  . 

416.1405 


J) 


416.1061 
416.1190 
416.1203 
416.1262 
1416.1401 

Added  

416.1425—416.1474 

Added 

416.1501—416.1595 

Added 

416.1701—416.1711 

Added  


(Subpart    N) 


(Subpart    N) 


(Subpart    O) 


(Subpart    Q) 


(Subpart  Q)     Added- . 

(e)  (2)  amended 

Revised  _-. 

Revised  — 

Revised -- 


P«8« 

37360 

23258 
30483 
30483 
33796 
33797 
33797 

32982 

37977 

36004 

40012 
29589 
26721 
26722 
26722 
26722 


416.1731 

422.125 

422.430 

422.440 

422.448 

Chapter  V — Manpower   A^mlnistra-. 
tlon,  Department  of  Labor 

602.10b     (a)(1)    revised 19776.29918 

616.8    (e)  revised.- - —  45215 

625     Revised  --- 36579 

Chapter  VI — Employment  Standards 
Administration,  Department  of  Labor 

703.121     Added   r 1*^*2 

703.301     Revised 14942 

715.101  (a)  <27)  revised-. 40943 

715.206  (b)    revised 13265 

715.207  (a)  (4)  (ii)    revised 40943 

715.208  (b)    revised 13265 

715.212  (b)    revised 13265 

715.216  (c)     revised-. 13265 

720.102  (d)  revised 40943 

720.201  (O  revised 40943 

725.124  Revised -.-  13265 

725.133  (f>     revised 13268 

725.311  (c)(5)    revised 13268 

725402  (c)   revised 40943 

725.488  Revised 13286 

725503  'a)    revised 13266 

725.510  (f)     added 13266 

725.515  (a)    revised 13266 

725.516  (d)    added 11876 

741     Added 20566 

Title  20  Proposed  Rules: 

401    M438 

^Q^  - 14386 

leiM.iMbir  24915,  28163.  31648. 
_  32767,     33377,     33804,     34662.     34890. 

39474.    39476.   43729 
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Page 
406 1 18788. 

13897,  13972,  t60A6.  16230,  18467, 
19949,  24464,  34920,  26236,  28903, 
30936,  33639,  36677,  36814,  37660 

410  _ 27471 

416 12027.  32767,  34060.  40036 

602 16307.19787 

710  1 18268 

TITLE  21~FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Ch.  I    Technical  correction 38644 

1.1c     (a)(5)   (39  PR  3821)  effec- 
tive date  confirmed 16227 

1.6    (c)  added 44642 

1.8d     (c)  (1),  (2),  and  (3)  added.  15269 

1.17     (h)(1)    revised 20879 

1.106     (1)(2)       revised;       (1)  (3) 

added 36859 

2.115  (Subpart  O)     Removed  (re- 
designated as  5  4.42) 44643 

2.121     (n)  amended 18771 

(h)  revised _  25647,41706 

(hh)    revised . 31518 

31898 
32558 
41525 
41526 
41526 


(b),  (c),  (q)  and  (v)  revised 

(f)    revised 

revised 

revised 

revised 


(d) 
(e) 
(s) 

(X) 

(i) 

(n) 

(k) 

2.171 

2.173 

2.175 

3.14 

3.33 

3.39 

3.65 

3.96 


revised ^ 41527 

revised 25647. 41706,  43717 

revised , 43390 

revised | 43718 

Revised i 42350 

Added ....  42351 


Revised 
Removed 
Removed 
Removed 
Removed 
Added  -. 
(c)(1) 
Revised 


30829 
34172 
34172 
27129 
34172 
13774 


corrected 15269 

44643 

44652 

___'-_.  24503 

28421,38222 

32983 


4 

8.9    Revised 

8.501     (b)  amended 

(f)  amended. 

(g)  amended, 
(b)  Effective  date__i. 38370 

8.4039     Added    24503 

Effective  date 38370 

8.4152    Added  13267 

Effective  date  confiiimed 24889 

8.6010     Added '. 28421 

8.7201     Added 28278,38222 

(a)  and  (b)  revisedi 44198 


/ 


8.8006     Added 

Effective  date 

(b)  table  corrected 

9.245     Removed 

Effective  date— _- 

9.270    Revised 

Effective  date  confirmed 

10.1     (d)  added 

10.5    (k)    added 

15.1  (a)  Introductory  text  and 
(b)  (38  PR  32787)  effective 
date  confirmed  and  extended. 
15.50  (b)  (38  PR  32787)  effective 
date  confirmed  and  extended. 
15.80  (a)  and  (b)  (38  PR  32787) 
effective  date  confirmed  said 

extended  

15.140  (b)  (38  PR  32787)  effec- 
tive date  confirmed  and  ex- 
tended   

Technical  correction 

18.520     (c)  and  (e)  revised 

and  (e)  revised 

and  (d)  redesignated 
and    (e) ;    new    (b) 


18.525     (c) 

18.530     (b) 

as    (c) 

added  

(c)  redesignated  as  (d)  and  re- 
vised   

18.540  (b)  and  (C)  redesignated 
as  (c)  and  (d) ;  redesignated 
(d)  revised;  new  (b)  added.. 

18.545     (c)  and  (e)  revised 

18.550    Added  _• 

18.555     Added   

18.560    Added   

(c)(1)   corrected 

18.565     Added   

18.570    Added  .A 

18.575     Added   

19.525     (e)  revised 

19.530     (e)  revised 

19.750     (a)(1)     revised;      (d)(9) 

added 20787, 

19.765     (e)  (9)  added 20787, 

19.775     (f)(10)  added 20787. 

19.785  (d)(1)  (39  PR  4076)  ef- 
fective date  confirmed 

19.792    Added   

Effective  date...- 

20.8    Added   

25.2     (d)  and  (e)  revised 

27.31     (a)  (5)    revised 

27.80  (39  PR  8322)  Effective 
date   confirmed : — 

27.81  (39  PR  8322)  Effective 
date   confirmed-! 

27.90  Revised . 

27.91  Revised 
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16884 

32983 

23055 

24503 

38370^ 

13267 

24889 

17305 

44652 


16227 
16227 

16227 


16227 
44198 
42353 
42353 


42353 
42353 


42353 
42353 
15993 
15994 
15994 
23193 
15994 
15995 
15995 
38222 
38222 

36859 
36859 
36859 

16227 
19777 
32983 
27129 
39555 
13630 

20787 

20787 
18644 
18645 


» 
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Title  21— Continued  ^^^ 

Chapter  I — Continued 

27.92     Revised  _ 18845 

29.2  Revised 31308 

29.3  Revised  ._ ai308 

30     Added __ 20881 

Preamble  corrected-. 32604 

31.1  Effective    date    retroactive 

to  10-10-72 18282 

46.52     (b)(2)  (HI)  revised 26633 

EffecUve  date ^ 39034 

50     Effective  date--— _  33663 

50.2  (a)  amended '. 33663 

51.1     (c)  (7) .  (d) .  and  (e)  revised: 

(f)  and  (g)  added -13631,30346 

51.4  (c)  revised 13631.30346 

51.10    (c)(7)  and  (e)  revised;  (d) 

(6).   (7).  and   (8)    removed; 

(f)    added 13631,30346 

51.15     (39    FR    13630)     Effective 

date  confirmed 30346 

51.20     (b)  and  (e)(4)  revised 34268 

(d)(4)  corrected 39034 

51.990  (c)(3)(xlU)  and  (g)  re- 
used; (f)(4)  through  (13) 
removed;  (h)  added...  13631,30346 

53    Preamble  corrected 33663 

53.1     Revised _  20884 

Effective  date  stayed 31898 

90.3  (a)  Introductory  text  and 
(a)(1)  revised _  11877 

90.4  (b)  revised 11878 

90.7     (a)  and  (b)  revised. J1878 

90.20     (c)(1)      heading,      (c)(2) 

and    (3).    (f).    (g).   and    (h) 

revised  — 11878 

(1)  added—- 44652 

121    Technical  correction 43217 

121.1     (n)  and  (o)  added 34174 

121.10    Revised 36960 

121.51     (h)  revlsed-.J . 44653 

121.101—121.105       (Subpart      B) 

Technical  correction  _.  38896.40155 
121.10V    (d)  Introductory  text  re- 
vised: table  amended 34177 

•     (d)(5)  table  amended...  34179.34181 
(d)(7)     table,     (h),    and     (1) 

amended   .._ 34183 

121.104  Added   .— —  34177 

(g)(4)  added— ^ 34181 

(g)(5)   added 34183 

(g)(22)  and  (23)  added 34185 

(g)(24)   added _— 34186 

(g)(25)   added 1 34187 

(f)    corrected 38896 

(g)(4)(lv)    corrected 44660 

121.105  Added  -. -  34183 


Page 

121.106     Added    34172 

(d)    (5),  (7).  (8)  (111),  and  (9) 

corrected  38896 

121.208  (d)  table  amended 32983, 

43625 

121.209  Added   _ 15270 

121.210  (c)  amended _  36961 

121.260    Revised  — 38226 

121.i62     (c)  table  1  amended 14697. 

20594. 37055.  43718,  45012 

121.281     (b)  and  (c)  revised 36583 

121.346     Amended 37636 

121.348  Added   _ 36583 

121.349  Added  38223 

Revised  ._ _ 39870 

Correctly  designated  as  121.350.  43298 

121.350  Correctly  designated 
from  121.349 _ 43298 

121.1009     (c)  (13)  added— _.  12098 

121.1019     (a)(2)  and  (c)  revised.  32735 
121.1053    Removed 34181 

121.1074  (a)(4).  (c)(5)  and  (d) 
revised;  (f)  removed 38225 

121.1075  (a)(4).  (c)(5)  and  (d) 
revised:  (f)  removed 38225 

121.1082     (b)     (5)     through     (8) 

added   . 40944 

121.1088     (c)  amended 24890.  25942 

121.1091     (a)(2)   amended 25942 

(a)(2)  table  corrected _-.  31309 

121.1115    Removed 34179 

121.1148     (b)(2)  revised 40944 

121.1186    Revised 38224 

121.1225  Amended    __ — .  43390 

121.1226  Amended. 37636 

121.1243     Revised 38225 

121.1247     Added 13268 

Revised    31899 

121.1254  Revised i-.  43719 

121.1255  Removed 45011 

121.1256  Added    — .  22140 

121.1257  Added 25485 

121.1258  Added 27319 

(a),     and     (b)(1)      and     (3) 

amended  34520 

(b)(3)   corrected 34651.38097 

121.1259  Added   34189 

Corrected -— —  38896 

121.1260  Added 34192 

121.1261  Added    - -  34193 

121.1262  Added    34188 

121.1263  Added    34188 

121.1264  Added 36583 

12h2505     (c)   amended 13267. 

17945,  38226 

121.2506     «a)  revised 40945 

121.2511     (b)  amended 26287 

121.2514     (b)(3)  (XV)    corrected-.  33207 
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121.2519  (d)  (3)  amended ._  13774. 

36859,  38224 

121.2520  (c)  (5)  amended 16885. 

24890, 43391 
121.2522    (a)(1)  and  (2)  and  (b) 

amended  # 13632 

(a)(2)    amended 24504 

(a)(2)  corrected 30484 

121.2526     (a)(5)  table  amended-.  17944 

(b)(2)   amended 25483,43626 

(a)  (5)  amended 28876. 

S8224,  38894.  40492 

121.2547     (b)(ll)    revised 14591 

(b)(16)  and  (c)(ll)  added 28628 

(b)(4)   revised _ _  43832 

121.2566     (b)  amended— 1 16884, 

33509,  38223 

121.2570    (e)  added '-  15996 

(d)   revised i 40493 

(d)  corrected ) -, 41527 


121.2602 
121.2622 
121.2625 
121.2626 
121.2627 
121.4004 
121.4005 


(a)(1)    corrected 15753 

Revised 17945 


Added , - 38895 

Added -  41173 

Added  — ^ 43057 

(b)  revised 36113 

Added   - 34179 

(d)  corrected 44660 

1^5.5    (c)(5)  effective  date  con- 
firmed    20884 

128b.8     (d)    revised 11879 

130    Heading  revised 18771 

130.201     Heading  revlked 18771 

Corrected 26888 

131.15  Amended l.._ _.  18771 

131.16  Amended __  18771 

131.21    Amended- 18771 

135.5     (b)  (2)  amended— —  18771 

135.33     Revised l 44653 

135.33a    Added   44653 

135.35    Introductory  t«xt  of  (a) 

corrected 1. -—  14697 

135.102    Revised L 26634 

135.114     Added L 25230 

,135.501     (c)  amended 12099. 

I  15270.  17305,  20370,  21049.  22945, 

I  26890,  28151.  34030,  34520,  36859, 

I  36961.  37057.  37770.  38896.  38897, 

'  40013.  40850.  41840,  43537,  43625. 

*■  43626. 43719 

I35a.5    (a)(1)  amended 18771 

135a.6     (a)(1)  amended 18771 

135^.8     (a)(1)  and  (2)  amended.  18771 

135a.l4     (c)(1)  revised 22946 

(c)    revised 32025 

Table  amended 34520 

(c)  table  amended-^ 38644 

135a.l7     Added ^--' 38644 


Pag« 
135a.22    (c)(1)    revised,   (2)    re- 
designated as  (2)(1)  and  re- 
vised, and  (2)  (11)  added 32736 

135a.44    (c)(2)  revised 43626 

135a.45    (a)  amended 18771 

Heading,  (a),  and  (b)  revised.  38644 

135a.48     Added  .— i 32735 

135a.56     Added L 14942 

135a.57    Added 28151 

135a.58    Added  35140 

135b.ll     (a)    amended 18771 

135b.l7     (d)    revised 12099 

135b.l8     (a)  amended —  18771 

135b.l9    (a)  amended 18771 

135b.23    Introductory  text  of  (a) 
revised;    (a)(3)    and   (d)(3) 

added 14504 

135b.30     (b)  amended 40763 

135b.39     (a)(1)    revised 22946 

135b.40     (a)  amended.. 18771 

135b.47    Revised , 43217 

(b)(2)   revised-. 44011 

135b.64     (b)  revised 12099,  25486 

(b)  amMided 20370.  40763 

135b.65     (d)    added 33509 

(e)  added 43625 

(f)  added 43627 

135b.69     (c)  amended 36860 

135b.70     (c)  amended 36860 

135b.84    Revised 37770 

135b.93     (b)  revised 14943 

(a)  amended 38645 

135b.98     Added   26890 

135b.99     Added 15996 

135b.l00    Added 14591 

135b.l01     Added 33663 

135b.l04    Added 38897 

135c    Technical  correction 37983 

135C.3     (d)  amended 43719 

135C.13     (b)(4)  added 15270 

(b)  revised;      (e)      table     1    ^ 
amended   43627 

135C.18     (f)  table  amended 30484 

135C.29    (c)  and  (e)  revised;  (d) 

removed . ^ 14943 

135C.33     (a)  amended.-.^ — .  18771 

135C.50     (f)   (1).  (3).  and  (4)  re- 
vised;   (f)    (5).   (6).  and  (7) 

added  —  40013 

135C.52    (c)  added 12099 

135C.57     (f)(1)   and  (3)   revised.  12099 
135c. 59     (d)  (2)  introductory  text 

and  (il)  revised 32984 

135C.77    Revised    13539 

135C.81     Added   19205 

135C.94     (a)  amended 18771 

135C.98    (a)    corrected 36961 

1350.120    Added   145^ 

*'      \ 
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LIST  OF  CFR  SECTIONS  AFFEaED 


(CHANGES  APRIL   1    THROUGH   DECEMBER   31,   1974) 


\ 


Title  21— Continued  ^^ 

Chapter  I — Continued 

135C.121     (e)   table  corrected 17306 

135C.122     (e)  table  corrected 17306 

135C.123     (e)    table   amended...  12246, 

34398 

(e)  table  corrected 17306 

135C.124     (e)  table  corrected 17306 

135C.125     (e)  table  corrected 17306 

135C.126     Removed 37057 

135C.127     Added -.—  39034 

135c. 128     Added   14592 

135C129     Added    43627 

1350.130     Added 26890 

135C.131     Added    _ 43628 

135C.132    Added   — - 28151 

135C.133     Added    -"—  43828 

135C.134     Added— -  40014 

135C.135     Added 39034 

135C.136     Added - 36113 

(c)   revised 37983 

135c. 137     Added 40165 

135d.l3    Added  _      26890 

135e.lO\  (b)  and  (d)  revised 15270 

(b)(5))  revised;  (b)  (10)  added.  33797 

(b)jM)  added ^ 34030 

(1)   revised 34398 

(b)(12)  added 34399 

(b)(13).  (14).  and  (15)  added—  34520 
(b)  (5)  revised:  (b)  (16)  through 

aS)  added 36961 

(b)(19)   added 38896 

(b)(20)   added -  38897 

(b)(22)   added. 40013 

(b)   (24)  and  (25)  added 40850 

(b)  (23)   added.. — —  48626 

(b)(26)  added —  41840 

(b)(27)  added 43537 

135e.34     (b)     revised;     (f)     table 

amended 39720 

135e.36     (b)  (2)  revised. 38898 

135e.45     (c)  and  (e)  revised 20193 

135e.46    (b)(1);   revised;     (b)(3) 

added 1 22945 

(e)  table  CFk  correction 25942 

135e.49     (a)  amended 18771 

(e)  (2)  (vlli)  and  (Ix)  added 20594 

135e.50     (b)(6)    added 17306 

(f)  table  amended 18282.20594 

(b)  revised 22946.  33664 

(b)(1)      revised:       (f)      table 

amended   23055 

(b)(3)      revised:      (f)       teble 

amended   34399 

(f)  table  amended 37057.  43628 

Revised —  43718 

135e.56     (e)    corrected— _ 12100 

135e.59     (f>  table  amended..^—  40156 


135f.4    Added  ^. -  21049 

antended 18771 


Pace 
135e.64     (a)  revised— ■—  32736 

(e)  table  amended 32984 

135e.66     (f)  table  amended 14697, 

20594, 32983. 45012 

(f)  revised 39035 

135e.69     Added    43626 

135e.l00     (a)  amended 18771 

■     d^. 
135f.5     (a)  aniend 
135g.8    (a)  introductory  text  re- 
vised   - -  *3625 

135g.l6    Removed 14943 

135g.68    Amended  ' 43719 

135g.89     Added   43626 

141 — 151  j     Provisions  transferred 
in  part  and  redesignated  as 

Parts  430— 460 18925 

141.506     (b)  (2)    corrected 16442 

141.544     (a)(1)  corrected...  13877.20787 

14la    Heading  revised 18772 

141a.8    (a),  (b),  and  (c)  amend- 
ed     18772 

141a.9     Added 18772 

141a.l9     Added  -. 18772 

141a.21     Added  18772 

141a.22     (a)  and  (b)  amended...  18772 

141a.23    Added -  18772 

141a.27     Added 18772 

141a.29     Added  18772 

141aJ3     Added  18772 

141a.35    (a)(1),    (2).    and    (4) 

amended  18772 

141a.36  (a)(1)  and  (2)  amend- 
ed          - 18772 

141a.37     Added   18772 

I41a.38  (a)  (1)  and  (b)  amend- 
ed  18772 

141a.39  (a)(1). (2). (3). (4), (5), 
(6).  and  (7).  (b).  (c).  (d). 

(e).  and  (I)  amended— 18772 

141a.42    Added  ...  18772 

141a.46    (a)(1).  (2).  and  (3),  (b). 

(c).  and  (e)  amended 18772 

141a.49     Added   .- 18773 

141a.54     Added 18773 

141a.60  (a)(1)  (111).  (Iv),  (V). 
(vl).  and  (vil).  (b)  (1)  and 
(2).    (c).   (d),    (e).  and   (f) 

amended  18773 

Added   .- 18773 

Added  18773 

(a)(1), (3).  and  (4). (b), 

(e)  amended 18773 

(a)(1)  and  (b)  amended  18773 
(a)(1)  and  (b)  amended  18773 

Added 18773 

Added _—- ..  18773 


ft2 


LIST  OF   CFR  SECTIONS  AFFEaED 


DECEMBER  1974 


(CHANGES  APRIL   1    THROUGH  DECEMBER  31,   }974) 


141a.89    (a)(2)  and  (3)  amend- 

141a.90''(a)(i)r(2)'"(V)''and"(6')~ 
(b).  (c)(1),  (2).  (4).  and  (5), 


Page 
18773 


and 
(e). 
and 
141a.93 
141a.95 
141a.97 
141a.98 
141a.99 


(d)(1)  (1)    (a),  (b),  (c). 
and(/).and(2),(3),(4). 

(5)  amended 

(a)  (2)  amended 

Revised 

Amended   _-I 

Added  

Amended  __|. 

Removed  I - 

141a.l08     (a)  (1)  and  <2)  and  (b) 

amended  - 

14la.l09    Added _ 

141b    Heading  revised 

141b.l07    Added  

141b.l09     (a)(1).    (b),    and    (c) 

amended  

141b.lll     Revised 

141b.ll3     (a)  and  (b)  amended.. 

141b.ll5    Added  

141b.ll6    (a)  (1)  and  Kb)  amend- 
ed  

141b.ll7     (a)(1). 

amended  

141b.ll8    Amended 


■I-- 


(b>.    and    (c) 


141b.ll9    Amended   

141b.l20    Amended   

141b.l22    Amended    

141b.l24    Amended   

141b.l26  (a)(l)(i).  (11)  (a),  (b). 
(c).  (d)  and  (g),  and  (ill), 
and    (b)(1).    (3).    and    (4) 

amended   ► 

141b.l28    Amended   

141b.l29     (a)(1).  (3).  and  (3)  (i), 

(4)  and  (4)(1)  amended 

141b.l32    Amended    

14lb.l34     (a)(1)  and  (b)  amend- 

141b.l3e"(a)a)a)"''*and   "(b)" 

amended  . 

141c    Heading  revised 

141C.201     Added   

141C.204    Added   i  — .4. 


18773 
18774 
18774 
18774 
18774 
18774 
39870 

18774 
18774 
18774 
18774 

18774 
18774 
18774 
18774 

18775 

18775 
18775 
18775 
18775 
18775 
18775 


141C.205     Added : 

141C.207    Added   

141C.217    Added  _. 

141C.218     Added 

141c. 219    Amended 

141C.223  (a)(1),    (2),    (3).    (5), 

and  (6)  simended L_ 

141C.228    Amended   _ 

141c. 237     (a)     amended 

1410.241     Amended   _. 

141C.256     (a)  amended 


18775 
18775 

18775 
18775 

18775 

18775 
18775 
18776 
18776 
18776 
.18776 
18776 
18776 
18776 

18776 
18776 
18776 
18776 
18776 


141C.264    (a),  (b),  (c),  and  (g) 

amended  . 

141C.265    Amended   

141C.267    (a),  (b),  (c).  and''(d) 

amended  

141C.268     (a)(1)  and  (2)  amend- 
ed   

141d    Heading  revised 

141d.303    Added 

141e    Heading  revised 

141e.403    Revised" — 

141e.416    Amended   

141e.417    Amended  __^_i 

(a)(1)  corrected i 

141e.422    Added   

141e.423     Amended   

141e.425    Amended ^ 

141e.426     (b)  and  (c)  amended-- 
141e.427     (a)(1)  and  (2)  and  (b) 

amended  

141e.428     (a)  (2)  and  (b)  amend- 
ed   - 

141e.429     (a)  amended.. 

(a)(2)  corrected 

141e.431     (a)    introductory   text, 
(b),    and     (c)(1)     and     (2) 

amended  ^ 

144    Heading  revised 

145.4    Introductory    text   added; 
(a)(2)  and  (b)(13),  (14).  and 

(52)   revised 

146    Heading  revised 

146.2    Added   

amended 

Added  


(a) 
146.3 
146.4 
146.5 
146.6 
146.8 
146.9 
146.13 
146.15 
146.16 
146a 


Added  

Added 

Added  

/Tdded  

Added  

Added  

Added  

Added   "-. - 

Heading  revised 

Heading  corrected 

146a.l9     (a)  and  (d)(1)  and  (3) 

(ii)  amended 

Removed  

\l46a.24    Revised 

146a.26     (a).  (c)(l)(i).  (d). 
(d)(2)(i)    amended 

(a)  corrected 

146a.27    Revised <-- 

(b)  amended _— 

146a.28    Revised  ..-■ 

146a.34    Revised 

146a.39    Revised 

146a.41    Revised  


and 
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Page 

18776 
18776 

18^76 

187W 
18776 
18777 
18777 
18777 
18777 
18777 
26891 
18777 
18777 
18777 
18777 

18777 

18777 
18777 
26891 


18777 
18777 


13878 
18777 
18777 
33664 
18778 
18778 
18779 
18779 
18779 
18779 
18779 
18779 
44654 
18779 
26891 

18779 
39870 
18779 

18780 
26891 
18780 
43628 
18780 
18780 
18780 
18780 
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t  LIST  OF  CFR  SECTtONS  AFFECTED 

(CHANGES  APRIL   1    THROUGH  DECEMBER  31,   1974) 


Title  21— Continued  *"*«• 

Chapter  I — Continued 

146a.43     Revised —  18780 

146a.45     Revised -  18780 

(c)  (2)  (1)  amended 28890 

146a.47    Revised - 18781 

146a.49    Revised 18781 

146a.51     Revised  __ 18781 

146a.53     Added 18781 

146a.57     (a)  and  (a)(1)  and  (4) 

amended  -  18781 

I46a.58    (a)  and  (d)(1),  (3)(U), 

(ill).     (Iv).     (V)     and     (vl) 

amended   18781 

146a.61     Revised  __ 18781 

146a.62    Introductory    text,    (c). 

and  (d)  amended 18781 

146a.65     Revised —  18782 

n6a.66    Revised 18782 

146a.67     (a)  and  (d)(1).  (3)(U). 

and  (111)  amended 18782 

146a.68     Added   .._ .-  18782 

146a.69     Revised 18782 

146a.75     Revised  .__' - 18782 

146a.77     Revised  _ 18782 

146a.80     Revised 18782 

146a.84     (a)(1)    and    (d)(3)  (11), 

(111).     (Iv),     (V),    and    (vi) 

amended  _.l 18782 

146a.86     Added 18782 

146a.88    Added --  18783 

146a. 93    Introductory    text,    (b) 

and  (c)  amended-- 18783 

146a.95     Revised 18783 

146a.96    Introductory    text 

amended 18783 

146a.98     Revised 18783 

146a.l00     Added  - 18783 

146a.l04     Revised  — -  18783 

(b)  revised 43628 

146a.lll     (a)  amended 18783 

146a.ll2     (a)  and  (d)(1)  amend- 
ed  -> 18783 

146a.l28    (a)  and  (b)  amended.-  18783 

146b    Heading  revised 18783 

146b.l01     Revised -  18783 

146b.l02     Revised —  -  18784 

146b.l04     (a)  and  (d)(1)  and  (3) 

(U)  amended 18784 

146b.l05     Revised  __ 18784 

146b.l0«     Revised  J 18784 

146b.l07    Revised  — -- 18785 

146b.l08     (a)  and  (d)(l)  and  (3) 

(11)   amended 18785 

146b.ll0     Revised 18785 

146b.lll     (a)  and  (d)(1)  and  (3) 

(11)  amended— —  18785 


146b.ll3    (a),    (c).   and    (d)(1).         ' 
(3)(U)    and    (ill),    and    (4)      *• 

amended  18786 

(d)  corrected —  24380 

146b.ll4     (d)(1)  amended 18785 

146b.ll5     (d)(1)  amended 18785 

146b.ll7     (b)  and  (c)  amended—  18785 

(d)  corrected--- 28891 

146b.l21     (a)  and  (d)(1)  and  (3) 

(11)   amended 18785 

146b.l23     (a),      (b).     and      (c) 

amended   18788 

146b.l24     (a)  and  (d)  (1)  and  (3) 

(U)  amended 18786 

146b.l27    (a)  and  (d)(1)  amend- 
ed   18786 

146c    Heading  revised— —  18786 

146C.201     Revised  „ 18786 

146C.204    Revised -  18786 

146C.205     Revised -  18786 

146C.206     Revised 18786 

14^c.207     Reflsed 18786 

146C.208     Revised 18787 

146C.212     Revised 18787 

146C.217    Revised _ -  18787 

146C.218    Revised 18787 

146C.219     (d)(1)  amended 18787 

146C.220     Added 18787 

146C.222     Revised 18787 

146C.228    Introductory  text,   (a). 

and  (c)  amended--- —  18787 

146C.232     Added    —  18787 

146C.237     (a),    (a)(2)     and    (3). 

and  (c)  amended 18787 

146C.241     (a),  (d).  and  (d)(3)  (11) 

amended  — .'_ 18787 

146C.244     Revised 18788 

146C.246     Added   18788 

146C.256     (a)  and  (d)(1)  and  (3) 

(U)   amended 18788 

146C.264     (d)(1)  amended- 18788 

146C.265     (d)(1)  amended 18788 

146C.267     (d)(1)  amended 18788 

146d     Added 18788 

146e    Heading  revised 18788 

Heading   corrected 26891 

146e.401     Revised 18788 

146e.402    Revised —  18788 

146e.403     Revised  _ 18788 

146e.408     Revised -  18789 

146e.416     (d)(1)  amended 18789 

146e.417     (d)(1)  amended 18789 

146e.425     (a)  and  (d)(1)  and  (3) 

(U)   amended 18789 

146e.427     (b)  revised;  (c)  added—  25486 

146e.430     Revised  18789 

148    Heading  revised 18789 

148.2     Added   18789 
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(CHANGES  APRIL   1   THROUGH  DECEMBER  31,  1974) 


Page    I 
148.3     Revised 18789    I 

1481.51  Added J 15753 

Effective  date  corrected 20370 

1481.52  Added 15754 

Effective  date  corrected 20370    | 

149a    Heading  revised 18789    ! 

149a.l4  (a)(1),  (2)  and  (3)  and 
(b)  (1)  (11)  (a)  and  (b)  and  (2) 
amended  — 18789 

149b    Authority  citation  revised.  13877 

Heading  revised. w..  18789 

Authority  citation  corrected...  20787 
Effective  date  statement  amend- 
ed    . 13878 

149b.4     (a)(1)    corrected 13877 

14»b.l4     (a)  (1)    corrected ^13877 

149b.l7  (a)(1)  and  (2)  and  (b) 
(l)(i)  and  (U),  and  (2) 
(11)  amended 18789 

149b.l9  (a)  (1) ,  (2) .  and  (3)  and 
(b)(1)  (11)  (a)  and  (b).  and 
(2).  (3).  (4),  (5),  and  (6) 
amended 18789 

149b.20    Heading    of    (b)(1)  (11) 

corrected — 13877 

149b.21     (a)  (3)  (1)  (a)  corrected..  13878 
(a)  (1) ,  (2) ,  and  (3)  and  (b)  (1) 
(1)  and  (11)  and  (2)  and  (3) 
amended   18790 

149b.23  (a)(1)  and  (2)  cor- 
rected    13878 

(a)(1).  (2),  and  (3)  and  (b)(1) 
(1)  and  (11).  and  (2)  amend- 
ed      18790 

(a)(1)  corrected ■. 20787 

149b.24  (a)(1),  (2),  and  (3)  and 
(b)(1)  (1)  and  (11),  and  (2) 
amended   18790 

149b.26     Added   ^ 26891 

149b.27     Added   i... 38897 

149b.28     Added i -  40155 

149c    Heading  revlseda 18790 

149C.7  (a)(1).  (2).  and  (3)  and 
(b)(1),  (2),  and  (3)  amend- 
ed   ., 18790 

149C.8  (a)(1),  (2),  and  (3)  and 
(b)(1).  (2).  (3).  and  (4) 
amended  18790 

149c. 10  (a)(1),  (2),  and  (3)  and 
(b)(1).  (2),  (3),  and  (4) 
amended  . 18790 

151c    Heading  revised 18790 

151C.12    (a)(1).  (2),  and  (3)  and 

(b)    amended . 18790 

151C.14    (a)(1).  (2).  and  (3)  and 

(b)(1)  and- (2)  amended 18790 

151C.16     (a)(1),  (2).atid  (3).and 

(b)(1)  and  (2)  amended 18790 


Page 
151C.18     (a)(1),  (2),  and  (3)  and 
(b)(1),  (2).  and  (3)  amend- 
ed  18790 

151C.19     (a)(1).  (2).  (3),  and  (4)7 
and  (b)(1).  (2).  (3),  (4).  (5). 

and  (6)  amended '  18790 

151C.20     (a)(1),  (2),  (3),  and  (4) 

and  (b)  (1)  and  (2)  amended.  18791 
i51c.21     (b)(1)  (U)(b)       formula 

corrected 14592 

(a)(1),  (2),  and  (3)  and  (b)(1) 

(1)  and  (2)  amended......  18791 

310    Technical  correction 36472 

310.3     (1)   added 20484 

310.9  Corrected 19942 

310.501a     Added  32909 

Effective  date —.  38226 

310.505  (e)  (3)  removed 37636 

310.506  Added 30830 

312.5    Added   ■- 44654 

314.8     (a)  (4)  closing  text  revised: 

(a)(4)(vl),  (5)(xi)  and  (xll), 

and  (d)  (5)  added 20484 

(a)(4)(vl)     and    (5)(xi)    cor- 
rected    27795 

314.11  Heading  and  (b)  revised.  44654 
314.14     Added    44654 

(d)  corrected;  effective  date —  45215 

330.10  (a)   (10)  and  (11)  redes- 
ignated as  (a)  (11)  and  (12) ; 

new  (a)  (10)  added 39556 

331  Added 19874 

Preamble  corrected 32736 

331.22    Corrected 22140 

331.26    (b)(j4)(ix)    corrected 22140 

331.29  Amended .-  32736 

332  Added 19877 

Preamble   corrected 32736 

429.3     (j)   revised 40285 

429.10    Amended 40285 

429.12  (a),  (b),  (c),  (d)  and  (e)  ^ 
amended   40286/ 

429.30  (a)  and  (f )  (2)  amended.  40286/ 
429.40     (a)    amended 33664 

(e)(5)  and  (g)(1)  amended.. .  40286 

429.45     (b)(1)  amended 40286 

429.55     (b)(9)  revised 40286 

430 — 460     (Subchapter  D)  Added; 
provisions  derived  from  Parts 

141  through  151j 18925 

Heading  corrected 37771  , 

430.5  (a) (53)        and       (b) (53) 
added 34031 

'    (a)  (54)  and  (b)  (54)  added 44012 

430.6  (b)(56)    added 34031 

(b)(57)   added— 44012 

431.1     (a)  amended 33664 

431.53     (b)  (1)  amended 35346 


\ 

64  LIST  OF  CFR  SECTIONS  AFFEaED 

(CHANGES  APRIL   1    THROUGH  DECEMBER  31,   1974 


Title  21— Continued    .  ^^ 

Chapter  I — Continued       \ 

431.70—431.71  (Subpart  D) 

Added 44655 

436.33     (b)   table  amended 34031. 

35346. 44012 
436.105     (a)      and      (b)      tables 

amended 34031.44012 

436.204  (b)(1)  and  (2)  tables 
amended   34032 

436.205  (b)  and  (c)  tables 
amended  — 34032.44012 

(c)   corrected 38696 

436.213     (c)  table  amended 34032, 

44013 

436.311     Added   «^ 34032 

436.313     Added   44013 

440.3     Added    34032 

440.10    Added   -.  35346 

(b)(1)  (l)(c)   and   (11)  (c)   cor- 
rected   38370 

(b)  (1)  (!)  (c)  corrected--.  39871.  40946 

440.57     Added 39870 

(b)  corrected 40946 

(b)(6)   corrected 43218 

440.57a    Removed 39871 

440.103     Added    34033 

440.103a     Added 34033 

440.103b    Added 34033 

440.157     Revised _  39871 

440.210    Added j 35347 

442.19    Added    — _ 44013 

442.219     Added    44013 

444.342g    Heading  revised :  (a)(  1) 

amended   33666 

444.3421     (a)(1)   amended 36472 

444.442a     Removed — —  33666 

444.442b     Removed 33666 

444.442f     Added 33668 

444.470a    Removed 1 33666 

444.542a  (a)  d)  (il)  (d).  (e),  and 
(/)  added:  (a)(l)(Ul)  re- 
moved    33666 

444.642a    Removed 35140 

446.120     Redesignated     as     446.- 

120a:  heading  added 41250 

446.120a     Redesignated  from 

446.120 41250 

446.120b    Added   - 41250 

446.367c    Heading  revised:  (a)  (1) 

amended   33666 

446.367e  Heading  and  (b)  re- 
vised: (a)(1)  amended 33666 

446.467a     Revised 33667 

446.467d     Added ---  33667 

(a)(2)  added"-. 37771 

446.481     Removed — -  33667 

448.410     Removed —  - -  33667 


449.50     (a)  (1X1)   amended 43833, 

452.20    Removed 27320 

452.120a    Removed 27320 

452.120b    Removed 27320 

452.510b    Removed 35649 

455.12a     (a)(l)(ix)    and    (b)(9) 

removed:  (a)  (3)  (I)  revised—-  37486 

461a    Corrected    30114 

600.15    Revised   39872 

601.50— «01.51  (Subpart  F) 

Added -  44656 

610.Ua    Added   40014 

610.53     Amended 20371.27796 

630.40 — 630.45     (Subpart  E)    Re- 
moved    20371 

640.64     (c)  (2)  heading  corrected.  13632 

680.3     (c)(2)  and  (3)  revised 19777 

700.14    Added  30830 

720.8    Revised  — —  44656 

730.7    Revised  - 44657 

1000.16    Added    — -  27433 

(a)(4)  corrected -  33510 

1002.10  (b)  revised- —  16228 

1010.3  (a)(2)  revised •..16228 

1010.4  Added   - 13879 

1020    Technical  correction 38370 

1020.30  (1)  removed 13880 

(b)(50)  added 36008 

1020.31  (g)  introductory  text  re- 
vised .-- 36008 

1020.32  (a)(1).  (b)(2).  and  (g) 
revised -  36008 

1020.40    Added —  12986 

(a)  revised 24890 

Chapter  II — Drug  Enforcement  Admin- 
titration,  Department  of  Justice 

1301.02  (d)  through  (i)  redesig- 
nated as  (f).  (g).  and  (k) 
through  (m) :  new  (d) .  (e) 
and  (h)  added 37984 

1301.11  (f)  added 37984 

1301.22     (a)(6)    revised:    (a)  (11) 

added 37984 

1301.29     Added 37984 

1301.32     (a)(9)       and       (b)(9) 

added 37984 

1301.72  Heading  revised 37984 

1301.73  Heading  and  Introduc- 
tory text  revised... ..-  37984 

1301.74  (g)  added- 17838 

(c)    revised —  26022 

Heading  revised:   (h).  (1).  (J). 

(k).and  (1)  added 37984 

1301.75  (d)    added 17838 

1304.04  (b)  introductory  lan- 
guage revised ^ 37985 
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Page 

1304.28  Added I. 37985 

1304.29  Added —  37985 

1304.38     (d)    added__i. ^ 17838 

1305.03  (f)  added.-.k 15031 

1305.06  (b)    revised- 17838 

1305.08  (e)  added-.— _  37985 

1305.13  (d)    added__4. 17839 

1305.16  Added   ^ 17839 

1306.04  (c)  revised.-.^ — _  37986 

1306.07  Revised  _— 37986 

1308.11—1308.15     Republished   ._  22141 

1308.12     (b)(1)  revised 44392 

1308.24     (i)   table  amended 16442, 

27900,  30831,  38097 

1312.12    (a)  revised 43218 

1312.22     (a)  revised 43218 

Title  21 — Proposed  Rulet: 

1 , 18286, 

20886,  20887,  20888,  21165.  25328, 
26747,  27638,  2^291,  30844,  32616, 
33220,  33538,  42375,  44667 

3 16306, 

18286,  18660.  20602,  20885,  20891, 
26747 

6  i -  13742 

10  — ..[ 20885,26747 

15 20891,  20892,  26747,  33539 

17 „ - 32753 

19  - ♦ 19501 

20 —J  27144,  31329.  32562 

26  24663 

SI M..   182iB6 

32 „ 35809,  39046 

37  L 18660,27690 

51  1 13667 

5S -1 14971,23269 

100  .'. 20895, 

20896,  20898.  20900,  20905,  20906, 
26747,28291,32616 

101  20887 

103  - -  20885, 

20888.  20892,  20905.  20906,  20908, 
26747,28291,32616 

121  11923. 

12259,  13286,  13697,  14611,  16879, 
25502, 
31647, 
34201, 
34S11, 
34216,  34682,  38907.  43408.  43849 

123  42738.42740,42743,42748,45299 

138  i - ;.  11923 

132 32146 

133  11923 

136 4- 12269, 

24616,  28393.  34682,  38909,  40959 

136e  --  28382,  34682 

136g 14611,  28382,  34682 

141a ^  15879,20399,31647 

144 --L 28382,  34682 

146 1 1 43849 

146a  -- 15879.  20399.  31647.  43849 


17977, 

23270, 

25502, 

25953, 

26748. 

28382. 

28899, 

31647, 

33804. 

34194. 

34197, 

34199, 

34201, 

34203, 

34206. 

34207, 

34209, 

34211, 

34213, 

34215, 

f 

Page 

146b . 43849 

1460  - 438« 

lt6e 43840 

14eh 15879,20399 

151c  13894 

310 - 13972 

14215,  17447,  17448,  27538,  33102, 

35675,  37649,  39473,  40590 

312 27538 

314  - .-  30844 

328 ,- -  24136. 

31648,  33539,  36348,  38388,  38909 

330 - —  19878,  19880 

333 - 33103,  37066 

369 40301 

370  27538 

429 _ — —  40301,  41385 

431  - 34561 

436 - 34661,41260,43400 

440 — 34562 

442 41260,43409 

448 34561 

601  - --  13742 

606 , 18614 

610  20399. 

25233,  26161,  27916,  34297,  36814, 

37650 

620 34297,  37660,  39046 

630 , 38388 

640 _ 25233,  26161 

660  .- 25233 

700 14215,  33102,  35676 

701  * 25328 

940 — ^ 35438 

1003 - 24913 

1010  32094 

1020  26651 

1030 18797 

1040  32094 

Ch.  n 18658,25^27 

1301 12138, 

20382,  26031.  26424.  40029,  40590 

1304 .— .—  26424,44033 

1306 - 26424 

1306  26424 

1308  '  25327 

39461^42918,  43228, 43408, 44033 

1311  20382 

1312 , .-  37394 

1401 30426,  33804,  35186 

1402 ^ 44384 

1403  44384 

TITLE  22— FOREIGN   RELATIONS 
Chapter  I — Department  of  State 

6.4  (a)  revised 14196 

6.5  Revised  — — 14196 

6.6  Revised .: i-  14196 

6.7  (a)  and  (e)  revised 14196 

6.8  (a)(1).    (2).    (3).    (4),    and 
(5),    (c),    and    (f)    revised; 

(a)  (8)  and  (h)  added 14196 
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Title  22— Continued  ^' 

Chapter  I — Continued 

41.6    (b)    revised- 23994 

(c)    amended 26891 

(e)(1)    revised 38898 

41.40  (a)(2)  amended 26154 

41.41  (a)  (3)     amended— -  26154 

41.127     (e)  (4)     revised— --  38898 

42    Technical  correction 36113 

42.111  (b)(5)  revised 35573 

42.112  (a)  amended 18766 

42.124     (b)  revised —  35573 

51.61     Amended    -. 32984 

51.70     (a)  (5)  added- 18766 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.22  Revised 17946 

201.23  Revised — 17947 

201.24  Removed 17947 

201.31     (f)  revised 17947 

201.62     Revised  .— 17947 

201     Appendix  B  removed 17947 

211.9    Revised 33668 

Title  22 — Proposed  RuUm: 

41    ;.... 18793.38995 

4a   3«913.  37914 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin< 
istration,  Department  of  Transpor- 
tation 

0.95     (1)    revised 37771 

1.6    Removed  .-_ 35142 

1.10    Removed — 36327 

1.13     Removed _' -  35152 

1.15-1.22    Removed   — -  35152 

1.24     Removed 35152 

1.30    Removed 17306 

1.35     Revised 28628 

11  Added  — — 26407 

12  Added - 40493 

17    Added —  17306 

130    Added  — 18093 

130.201—130.209     (Subpart  ■     B) 

Added''- - 26407 

130.301—130.310       (Subpart      C) 

Added 26408 

140     Added 26410-26413 

140.801—140.805     (Subpart  H) 

Added 28876 

160    Added 28413 

170     Added 36327 

190     Added —  13880 

260     Added    34521 


260.401-260.411     (Subpart  D) 

Added -..—  35141 

420    Ad(|ed  - 36472 

420.201—420.206     (Subpart        B) 

Added -  40946 

420.204     Added    40946 

(c)   corrected— _ —  42354 

470     Added - —  35142 

470.301—470.307       (Subpart      C) 

Added  — —  37637 

473     Added 39658 

473.104     (a)  (2)  corrected -  40763 

476    Added -  20663 

476.2    Amended -  39659 

476.600 — 476.612     (Subpart        O) 

Added  - 20667 

490     Added  -— w —  35142 

620    Added - -  33311 

620.101—620.104     (Subpart        A) 

Added 35145 

620.301—620.315       (Subpart      C) 

Added -  36328 

620.309     Corrected   38097 

625    Added —  35145 

630     Added 26414 

630.201—630.204       (Subpart      B) 

Added 36473 

630.301—630.306       (Subpart      C) 

Added 35348 

630.501—630.510       (Subpart      E) 

Added 36330 

630.601—603.606     (Subpart  F) 

Added -- 29173 

630.604    Amended    33670 

630.801—630.803       (Subpart      H) 

Added -  36474 

633    Added —  20371 

633.201—633.211     (SlApart        B) 

Added 35148 

633.301—633.302       (Subpart      C) 

Added -  22418 

635     Added -  27130 

635.101—635.205    (Subparts  A  and 

B)    Added 35152 

637     Added  - 11879 

637.201 — 637.205     (  Subpart      B) 

Added 35649 

640    Added 17310 

645  Heading  revised 36474 

646  Added 36474 

650    Heading    revised -  29174 

650.101—650.111     (  Subpart      A) 

Added -y- 36331 

650.201—650.209       (Subpart      B) 

Added 36331 

650.301     Amended 29589 

650.303  (a)   and  Xc)   revised 29589 

650.305     (a)  revised 29590 

650.309     Revised  -.- 29590 
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850.311     (b)  revlsed-J 37194 

650.401—650.408     (Subpart  D) 

Added 29174 

650.501—650.508     (Subpart        E) 

Added 34399 

652.2     (h)    corrected.. 12732 

655  Added 16443 

655.101—655.107       (Subpart      A) 

Added 26415 

Heading  revised 45215 

655.102     Correctly  designated 45215 

655.104  Correctly  designated 45215 

(b)   corrected 4521y 

655.105  Correctly  designated 45215 

(b)  (9)   corrected 45215 

655.301—655.310   (Subpart  C) 

Added 30346 

655.401—655.409     (Subpart        D) 

Added 33208 

655.501—655.508      (Subpart      E) 

Added -  27434 

655.601—655.610       (Subpart      F) 

Added  — ..f. 35650 

655.601     Added L __  35650 

Amended I 37637 

655.603  (a)  amended  and  new 
(a)  (2)  added;  (b)  redesig- 
nated as  (a)(l)(iv)  and 
amended;  (c)  redesignated 
as  (b)  and  amended;  (d) 
redesignated  as  (C) 44746 

655.604  (a)  amended;  (b)  cor- 
rectly designated  and 
amended 44746 

655.605  Added    35650 

(e)   corrected 36860 

655.609     (b)(3)  amended .  44746 

656  Added 28628 

660.201—660.213       (SUbpart      B) 

Added 36333 

660.301—660.306  (Subpart  C) 

Added , 30930 

665     Added i 30930 

710    Added i 26416 

710.104     (g)  corrected* ,...  45215 

710.304  fc).  (d)(2)   and  (3).  (j) 

(5),  and  (m)  corrected 45215 

710.305  (a)(l)(ii),  (2).  and  (3) 
corrected  -.X ^ 45215 

712     Added i 26421.29590 

712.401  Redesignated  as  712.701.  28629 

712.402  Redesignated  as  712.702.  28629 

712.403  Redesignated  as  712.703.  28629 
712.408    Redesignated  frdm  712.- 

708    34277 

712.501—712.504     (Subpart        E) 
.    Added , 32604 


712.503     (b)    corrected 

712.601—712.606     (Subpart        P) 

Added  

712.701    Redesignated  from 

712.401  _.._ 

712  702    Redesignated  from 

712.402  

712.703    Redesignated  from 

712.403  

712.708    Redesignated    as     712.- 

408 

713  Revised   

740.77     (d)  revised 

750.101—750.110     (Subpart  A)  , 

Heading    revised 

750.101     (a)     revised 

750.201—750.210     (Subpart  C) 

Removed  

750.301—750.308      (Subpart      D) 

Revised   

750.302    Section      number      and 

heading  correctly  add^ 

752  Added .— 

752.106  (d)    corrected:    (e)    re- 
moved   

752.107  Revised 

753  Added  

753.4    Correctly  designated  from 

753.104 . 36478, 

753.104    Correctly   designated   as 
753.4 36478. 

770  Revised  ._ . 

771  Added 

790    Revised 

790.3     (d)  revised _ 

795    Revised . 

820    Added 
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33797 

33312 

28629 

28629 

28629 

34277 
34651 
17222 

28629 
28629 

30346 

27436 

30349 
24630 

32031 
32031 
32032 

37771 

37771 
44441 
41805 
41815 
16122 
41819 
39264 


Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Trans* 
portatlon 

1204.4    Suspended  in  part 40949 

1206    Added 19206 

1213     Added 13157 

Title  23 — Proposed  Rules: 

460 39660,39663,39665,44457 

470 - —  36350,44467 

476   14517 

630    38911 

750 36490,  43409 

761 - 33010 

772 — — 32618 

810  ■_ J 32298 

1204 .- 36864,43657 

1214   '—  17878 
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LIST  OF  CFR  SECTIONS  AFFEaED 
(CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1974) 


TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

0.735^-204     (a)(8)  revised 150S2 

0.735-205     (a)  (8)  revised 15032 

20     Added 30920 

41    Removed  12732 

42.220    Amended    _ —  28151 

42.250     (c)    revised 28151 

Chapter  I — Office  of  Assistant 

Secretary  for  Equal  Opportunity 
135.10     Revised - 29594 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  a/id 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 

200.40  Amended 34855 

200.41  Revised  _ 34855 

200.43  Revised 34858 

200.44  Revised  34858 

200.50—200.124     (Subpart         D) 

heading  revised.- 34855 

200.50  Amended   --  34858 

200.51  Revised 34658 

200.52  Revised  34858 

200.52a^-200.52b    Removed 34o56 

200.53  Revised 34656 

200.54  Revised 34656 

200.54ar— 200.54b     Added 34656 

200.55  Revised . 34656 

200.55a^200.55e    Added 34657 

200.56  Revised  34658 

200.56a— 200.56d    Added— 34658 

200.57  Added   -  34859 

200.58  Revised  ..-- 34659 

200.58a— 200.58d    Removed 34659 

200.59  Revised 34659 

200.59a — 20059c    Removed  : 34659 

^00.81     Removed    __, 34659 

200.61d    Removed    34659 

200.62—200.65     Removed   34859 

200.65b     Removed    —  34659 

280.66 — 20068     Removed   34659 

200.70—200.73     Removed   34659 

200.84b    Revised 34659 

200.84c     Removed i —  34859 

200.84e     Removed 34659 

200.85     Revised —  34659 

200.86-20087     Revoked     34659 

200.89     Revised - 34659 

200.90—200.91     Removed   - -  34660 

200.92     Revised  __ 34880 


200.93  Revised 34880 

200.94  Revised 34880 

200.95  Revised , 34880 

20095a    Added   - 34880 

20096 — 200.97     Removed 34681 

200.98a    Added —  34681 

200.99  Removed 34861 

200.100  Amended %. -  34881 

200.103    Etevised 1 -  34881 

200.104 — iOOlOB     Removed 34881 

200.109    Revised~^^^- 34881 

200.112a    Added  34681 

200.113  (d)f  added -  34861 

200.113a    Aidded —  34881 

200.114  cin  and  (e)  added 34881 

200.11^ 'Amended    34881 

200.118    Headings  and  introduc- 
tory text  revised;  (e)  added..  34681 

200.117  Removed   34862 

200.118  (f)  and  (g)  added 34682 

200.120 — 200.122     Removed 34862 

200.125—200.126     Added — .  12248 

200.127—200.129     Added 28022 

200.210 — 200.218    Undesignated 

center  heading  and  sections 

added 29351 

200.925—200.933       (Subpart      S) 

Added  -- 28896 

201.2  (d)(2)   and  (f)   revised..-  32432 

201.3  (a),  (b).  and  (c)  revised..  32432 

201.4  (a)    revised 32432 

201.520  (b)  (39  PR  11552)  effec- 
tive date  delayed 17440 

(39  PR   11552)    Effective  date 

delayed 38905 

201.521  (39  PR  11552)   Effective 

date  delayed 17440.  38905 

201.522  (39  PR  11553)   Effective 

date  delayed 17440.  38905 

201.525     (c)  (2)  revised-— 18444 

201.530    Revised  ...i —  18444 

(b)   (6)  and  (7)  added 38478 

201.535     Revised -  18441 

201.540     Revised 18445 

(a)   revised... 35334 

201.595     (e)  added 18444 

(a>  and  (b)  revised 29918 

201.625     Revised 18444 

201.680     (a)  and  (c)(4)  revised..  18445 
203.18     (a)(1)    and   (3)    revised; 

(a)(2)    amended 32432 

203.20    (a)    revised 14898, 

18094.  27320, 32028 

203.74     (a)    revised 14898 

18094. 27320,  32028 

203.405     Revised  _ — ---  29352 

203.479    Revised 29353 
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205.50    Revised i 14698. 

18094, 27321. 32026 

205.52    Removed    32435 

205.55    Revised  32435 

207.1  Revised 12002 

207.4     (a),    (b).  and   (c)(1)    re- 
vised    32435 

207.7     (a)    revised 14698 

18094. 27321.  32026 
207.33     (b)(1)   and  (2)   and  (c) 

revised  32435 

207.259(e)  (6)     Revised 29353 

207.280     (c)  revised 26023 

213.2  Revised 12002 

213.3  Revised 12003 

213.7    (a),  (c).  (d)(1),  and  (g) 

revised  32435 

213.10     (a)    revised 14698 

18094.  27321.  32026 

213.511    (a)   revised 14698 

1$094. 27321. 32026 

220.25     Revised . 32433 

220.30     (a)(1).  (2).  (3).  and  (4) 

amended   » 32433 

220.507     (a),  (b),  and  <c)(l)  re- 
vised   i 32435 

220.576     (a)    revised-.I 14698 

181)94,27321,32026 
220.830     Revised i. 29353 

221.10  Revised 1 32433 

221.11  Revised  32433 

221.50    (b)(1)    amended;    (b)(2) 

revised  i 32433 

221.502  Revised 12003 

221.503  Revised  12003 

221.504  Revised I 12004 

221.509    Undesignated         center 

heading  and  section  revised..  12004 
221.514    (a)(1).  (b).  and  (c)  re- 
vised   * 32436 

(b)(1)  (U)  revised 44660 

221.518     (a)    revised 1_.  14698 

18094.27321,32026 

222.3  Revised 32433 

222.4  (a)   introductory  text  and 

(b)   revised 32433 

227.35    (a)  yemoved;  (b)  and  (c) 

redesignated  as  (a)  and  (b)..  32436 

227.40    Revised 32436 

227.45     (a)  amended 32436 

231.3  (a)  removed;  (b),  (c),and 
(d)  redesignated  as  (a),  (b) 
and  (c*) ;  redesignated  (a)  re- 
vised    32436 

231.5  Revised 32436 

231.6  (a)    amended.-^ 32436 

232.5    Revised 

232.10    Revised 


12004 

12004 


Page 

232.11    Revised 12004 

232.29  (a)    revised 14698 

18095,  27321.  32026 ' 

232.30  Revised 32436 

232.50    Undesignated      center 

heading  and  section  revised..  12004 
232.500—232.897     (Subpart  C) 

Added 28964 
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vised    32434 
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340.15    Revised 34662 

390.3    Revised  — —  18448 

390.5     (b)  revised —  18446 
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600.25  .Jlevised  . 43380 


Page 

600.35  Revised - 43380 

600.36  Revised   -  43380 
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TITLE  26--INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
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1.1    Amended 44215 
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1.960-2  (c)(2)  and  (e)  (ex- 
amples (7)  and  (»))  added.-  44212 
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44978 
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1.1375-1     (e)  redesignated  as  (f)  ; 

new  (e)  and  (f)  (5)  added 44978 

1.1378    Amended 44978 

1.1378-3     (a)  and  (b)  revised 44979 
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1.1402(e)-2A    Added  _i 44448 

(b)   corrected 45216 
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1.6046-1     (j)   revised 30932 
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1.6046-2    (c)  revised 30932 

1.6046-3     (e)(2)    revised- 30932 
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(b)  revised 35354 
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301  40022,40773.43312 

601  43087 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

4.10    Revised - 45221 

4.37     Revised   45222 

4.46     Added 45222 

4.70  Revised   45222 

4.71  (a)  revised 45221 

4.72  (c)  added 45223 

4.73  Added 45223 

4.74  Added j 45223 

Title  27 — Propitned  Rules: 

4  A..   16892 

e JL-. 33359,  34294 

7  ' 27812.  30496,  33838 
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TITLE  28— JUDICIAL 
ADMINISTRATION 


Page 


Chapter  I — Department  of  Justice 


0.1  Amended * 

0.17    Amended   i. 

0.43    Added  i 

0.57    Revised I 

0.76     (d)  revised 

0.95 — 0.99  (Subpart  Q)  Appendix 

revised 

0.147    Amended    » 

2    Effective  date 31882. 

Revised 

9a.7    Amended . 

11     Removed  » 

45.735-22     (O  (2)  (XX)    revised— 
(c)(2)(ii)   amended 


Title  28 — Proposed  R 
3 


ules 


31527 
31527 
25487 
37771 
41977 

36009 
28154 
35165 
45223 
43537 
29594 
26023 
31527 


45296 


TITLE  29— LABOR 

95.11     (a),    (b)(6).  and    (c)    re- 
vised    41529 

97.1-97.22     (Subpart  A)  revised—  30906 

97.25     Added 30909 

97.201—97.292        (Subpart         C) 

Added 28400 

Chapter  IV — Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports, 
Department  of  Labor 


I 


452.47    Amended 4 37360 

452.136     (b-1)  added__j 37360 

Chapter   V — Wage    and    Hour    Divi- 
sion, Department  of  Labor 


511.8     (b)  corrected-. 
522.24    Revised 

(c)   corrected 

522.35     (a)  revised... 
522.43     (a)  and  (d)  revised. 

(a)  (6)  and  (7)  corrected. 

522.65     (a)    revised 

522.85     (a)  revised 

553    Added ,.... 

613.1  Revised  i 

613.2  Revised J.,.. 

617    Added ].— 

657    Heading  revised 1 

657.2  (a)(l)(i),    (2)(i).    (3)  (i) 
(4)(i),  and  (5).   (l^)(l)    and 
(c)(1)    revised—. 

657.3  Revised 

661.2     (a)  and  (b)  revised. 


(b)(li 


33797 
29180 
41841 
29180 
29180 
41841 
29180 
29180 
44142 
43537 
43537 
43538 
43539 


43539 
43539 
43540 


Page 
671.2  (a),  (b).  and  (c)  revised—  43542 
672     Heading  revised 43542 

672.1  Revised  43542 

672.2  Revised  ...» 43542 

673.1  Revised 42354 

673.2  Revised  42354 

675    Heading  revised 43540 

675.1  Revised :. 43540 

675.2  (a)  and  (b)  revised 43540 

675.3  Revised  . 43540 

677.2     (a)  and  (b)  revised 43541 

678    Heading  revised 43541 

678.1  Revised  43541 

678.2  (a),  (b),  and  (c)  revised..  43541 

678.3  Revised i 43541 

683.2     (a)  and  (b)  revis6d 43543 

694.1  Revised 29353 

694.2  Revised 29353 

697.1     (k)   and  (1)   revised;   (m) 

added 37194 

700  Added 28877 

701  Added 32027 

720    Heading  revised 43543 

720.1  Revised  43543 

720.2  (a)  and  (b)  revised 43544 

727.1  Revised .  31316 

727.2  Revised 31316 

Chapter  XiV — Equal  Employment 
Opportunity  Commission 

1601.12     (k)  amended 30832 

(d)(1)  and  (2)  revised..  35356,45235 
1601.19b     (b)  and  (d)  revised...  26023 

1602.15    FUing  date  extended 30832 

1602.22    Piling  date  extended 30832 

1602.30     Amended    30832 

1602.32     (a)  amended 30832 

1602.39    Amended    30832 

1602.41     (a)  amended 30832 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1903.2     (a)    redesignated  as    (a) 

(1) :  (a)  (2)  and  (3)  added..  39036 

19l0.93q    Revised 35896 

•  (a)(1).  (b)(7).  (g)(4),  (j).  (I) 
(1).  (2),  (3),and5(U).and 

(n)  (3)  corrected 41848 

1910.211     (d)(59)         and        (60) 

added  41846 

1910.217    Effective      date      cor- 
rected   .1 44661 

(a)(1)  and  (2),  (d)(1)  and  (e) 
(1)    revised;    (b)  (13)    and 
(14)  and  (g)  added;  <d)  (2) 
moved 41846 


';•' 
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LIST  OF  CFR  SECTIONS  AFFECTED  i 


(CHANGES  JULY   1    THROUGH   DECEMBER  31,   1974) 


Title  29 — Continued 

Chapter  XVII — Continued 

1910.217 — Continued 

(c)(3)  (!)(/)   and  (0),  and  (c) 
(5)     added;     (c)(3)(l)(d) 

and  (Ix)  removed 

(c)(2)(v)    and    (3)(i)(b)    and 
(e>.    (U).    (lil),    (iv).    (V). 

(vii),  and  (viil)  revised 

1910.267     (a)  (6)    removed 

1910.267a    Removed 

1915.84     (b)(1)  and  (2)  correctly 

added 

1917.84     (b)(1)  and  (2)  added... 

1926.750    (b)(2)    revised — 

1952.4    Heading     revised:      text 

added  

1952.10    Added   .— — 

1952.111  Amended- 

1952.112  Revised 

1952.133    Redesignated  as 

1952.313 

1952.222     Revised   

1952.274     Added    i.— 

1952.313  Redesignated  from 
1952.133;  (1)  through  (5)  re- 
designated (a)  through  (e) ; 
(d)    amended 

1952.314  Added 

Text  redesignated  as  (a) :    (b) 

added 

1952.350—1952.353    (Subpart  CO 

Added 

1953.20—1953.23     (Subpart        C) 

-^Added 

■fechnlcal  amendment 

1954.3     (d)  (1)  (lil)    added. 

(d)(1)  (ii)  added 

1960    Added Jr 

1960.2     (k)(l)  corrected— , 

1960.19     (b)    corrected 

1960.25     (g)    corrected 

1960.33     (c)  corrected 


Pug* 


41846 


41846 
28878 
28878 

25325 
26024 
24361 

29182 
39036 
32905 
36479 

44752 
44201 
44202 


44752 
44203 

44752 

39038 

32905 
34277 
29182 
39036 
36454 
37486 
37486 
37486 
37486 


Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2200.90  Revised  40249 

2200.91  (b)  revised:  (e)  added..  40249 

Chapter  XXV — Employees   Benefits 
Security  Office 

Chapter  established 40853 

2550     Added 40853 

Chapter  XXVI — Pension   Benefit 
Guaranty  Corporation 

Chapter  established 33358 

2602    Added 33358 


Title  29 — Proposed 

5 

RuieM:                    P«e» 
24924.  32920 

Ba 

._ 24924,  32920 

8       --- 

38387 

56      

33650.  38104 

S7     -_.. 

._ 33650,  381(M 

68   

33650,  38104 

76    

.^ 37660.  40590 

108   - 

_.  34081.43410 

204    

41934 

402     

41934 

403   

41934 

408 

41934 

Ota  V  ... 

27592 

616 

829   . 

35382.  36940,  40590 

32037 

641   

29603.  33377 

662     

-  35383 

653 

* 

S8883 

670   

36692,  36940.  40590 

579 

44703 

580    

*    ^ 

44702 

613 

' 

30941 

867  . 

80941.  34888 

673   

30941 

876     

30941 

878 

30941 

720 

30941 

1903 

28015 

1806 

43636 

1807 

36381 

1910 

30844. 

31644. 

34057, 

44765. 

1928   

'4l645, 

37773, 
44767. 

33562.  33009.  33538. 

40505.  42929.  44456. 
44769.  44771 
._... 27708.27916 

1962  

1954 

24376.26915.39045.43635 

43636 

1955 

39891 

2506 

42234 

2620 

42234 

2521 

43234 

2522 

43334 

2523 

43284 

2552 

44466 

2560  

4339* 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

11.1  Amended 39039 

11.2  Revised  40950 

11.2-1     Added    *0950 

11.3  (jj)  added:  (c>  amended...  39039 
Amended -  39039 

(e)  amended 39040 

(a)  amended... 3903p 

(a),  (b),and  (c)  amended-  39039 

(e)  amended 39039 

(a)  and  (c)  amended 39039 


11.4 

11.10 

11.22 

11.30 

11.31 

11.32 
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Page 

11.33  (a)  'through  (c)   and  (e) 
through  (g)  amended. ^9040 

11.34  Amended l ^_- JI9039 

11.35  (a)  amended |. _;____/:  39039 

11.40  Amended , J^..  39039 

11.41  (i)   amended 39039 

11.42  Heading       revised:       (a) 
through  (c)   amended 39039 

11.43  Heading  revised;   (b)   and 

(c)    amended . .• 39039 

11.60  (a)  and  (b)  amended 39039 

11.61  (e)  amended i 39040 

11.63     (c)  amended [ 39039 

11.65  Heading       revised;        (a) 
through  (e)  amended 39039 

11.66  (a)  amended 39039 

11.79-1    Amended 39039 

11.85-3     (c)  footnote  1  amended-  39039 

11.90     (c)  amended I 39039 

11.124-7    Amended I 39040 

11.150    Note  amended 39039 

11.200—11.208     (Subpart  N) 

Added 45013 

55.5  Amended  24316 

Heading  revised;  text  {^nended-  28433 

55.6  Amended i 24317 

56.8    Amended   L_^ 24317 

55.12    Amended   1 24317 

55.15    Amended    I 24317 

55.19    Amended    J 24317 

56.5    Amended   24318 

Heading  revised;  text  amended.  28433 


56.6 

56.8 

56.12 

56.15 

56.19 

57.2 

57.3 

57.5 


Amended   ___• 4 24318 


Amended I__ 

Amended   

Amended 

Amended t 


24318 

24318 

24318 

24318.  24319 


Amended    l 24319 

Amended ] 24319 

Amended 24319,  24320 

Heading  revised;  text  amended-  28434 

57.5-50     (b)    corrected 35999 

57.6    Amended    24320 

57.8    Amended    i 24320 

57.12    Amended    — J 24320 

57.15    Amended   _— — i 24320 

57.19    Amended    24320 

75.523-1     (a)  (1)  and  (2)  amend- 
ed    27557.  27558 

75.523-3     (a)(1)     and    (2)     sus- 
pended in  part 27558 

100    Revised    :___  27559 

100.3    Corrected  29354 

(c)(2)  table  corrected 31631 

100.8     (a)    corrected-.-^ 31631 


Chapter   II — Geological   Survey,    Dct- 
partment  of  the  Interior  ^ 

Title  TiXi— Proposed  Rides  t 

250.19     (a)  revised 45015 

56   37958 

56  37958 

57 37958 

77 38660 

601 42918 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  i — Monetary  Offices,  Depart- 
ment of  the  Treasury 
51.20     (e)  added— 40248 

128.2  Revised  — . 36962 

128.3  Redesignated  as  128.5;  new 
128.3  added 36962 

128.4  Added 36962 

128.5  Redesignated  from  128.3..  36962 
128.10—128.23     (Subpart  B) 

Heading  revised 36963 

128.11a    Added  4 31527 

128.13a    Added 31527 

199»   28997 

128.14a    Added ___  31527 

128.17a    Added   31527 

128.30—128.37       (Subpart       C) 

Added 36963.37362 

129    Added 44120 

Chapter  11 — Fiscal  Service,  Department 
of  the  Treasury 

202.4    Corrected ... 41174 

202.6  (c)  and  (d)  revised 30832 

203.4  Corrected  — - 41174 

225.8    Amended 32911 

240    Appendix  amended 41175 

240.12     (c).  (f),  and  (g)  revised.  41174 

(c)   corrected 41709 

341.5  Revised 36114 

342.2     (c)(1)  revised , 26248 

342.2a    Revised 26248 

342    Appendix  tables  revised 26248 

Chapter  V — Office  of  Fbreign  Assets 
Control,  Department  of  the  Treasury 

515.410  Added  25317 

515.411  Added  25317 

515.412^Added  25317 

515.413^^    Added   25317 

515.414    Added   25317 

515.501—515.558      (Subpart      E) 

Heading   revised 25317 

515.543     Added . 25317.28434 

515.545    Added   25318 

(b)  (6)     corrected  ... 29182 
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rifle  31— ConHnued  ^«' 

Chapter  V— Continued  \ 

515.546  Added   i-  25318 

515.547  Added   _ 25318 

515.548  Added 25318 

515.549  Added   25318 

•*W.550    Added  1. 25318 

515.551  Added   ^. 25il8 

515.552  Added —  25319 

(a)  (2)     corrected 29182 

515.553  Added 25319 

515.554  Added -  25319 

515.555  Added   -  25319 

515.556  Added   -—  25319 

Corrected    29183 

515.557  Added - 25319 

515.558  Added  -  25319 

• 

Title  31 — Proposed  Rule*: 

61       34564 

138   - a74«8 

129      38772 

202 ^ 38386.  39044 

203 ". - 38386,  39044 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

155    Revised    — — —  28521 

166.11     (d)    added 32985 

174    Revised    31899 

Chapter  VII— Department  of  the  Air 
Force  p^« 

807.1     (c)  revised L 33797 

807.3     Added    .i.... 33798 

835     Removed  32986 

872.8  (a)  and  (b)  amended 36010 

872.9  (b)  revised. 36010 

872.10  Revised  — - -  36010 

872.11  (b)  revised — 36010 

872.12  (g)  revised 36010 

872.14  (c)  revised --  36010 

888    Heading   amended 33523 

888.1     (h)   revised 33523 

888.6  (b)(14)  and  (15)  and  Note 

4  added;  Note  2  revised 33523 

888.7  (c)  and  (d)  redesignated 
as  (e)  and  (f ) :  (b)  (4)  and 
(5)  and  new  (f)  revised:  (d) 
added -  33523 

888.12    (b)  ■  revised— _.-,_  33523 

888.15  (g)    revised 33523 

888.21     Revised 33523 

888.23     (a)  and  (b)(1)  revised.-  33524 
888.50—888.67     (Subpart  B) 

Added  — 33524 


Page 
888b    Removed —  33526 

920.21  Correctly  designated  from 

5  920.22    24361 

920.22  Correctly    designated    as 

8  920.21    24361 

Subchapter   O    (Parts   950—955) 

Established 34410 

950—955     Added  __. , -.  34410 

Chapter  XIV — The  Renegotiation 
Board 

1453.3     (d)(3)    amended 35165 

1459.1     (b)(1)    through    (7)    re- 
moved;   (b)  (8)    redesignated     1 
as      (b) (9) :      new      (b) (1)      ' 
through  (8)  added 44450 

1466.1  (c)(1)  amended 38376 

1466.2  Amended 38376 

1470.3  (^(2)  added 44452 

Chapter  XVI — Selective   Service   Sys- 
tem 

1602.1  Revised  44015 

1602.4  Removed 44015 

1602.6     Removed 44015 

1602.10  Revised  44015 

1603.3  Revised 44015 

1604.25  Revised  44018 

1604.26  Revised -  44018 

1604.31     Revised  44015 

1604.55  Revised  44019 

1604.56  Revised - 44019 

1608.6  Removed 44019 

1608.12  (d)  and  (f)(1)  revised .-.440 19 

1608.13  (b)  revised 44019 

1608.17     Revised   -. 44019 

1613.4  Revised  44019 

1622.2  Introductory  text  revised.  44015 

1622.11  Revised   ..v 44015 

1622.14  Revised -  44015 

1622.15  (a)  revised- 44015 

1622.17  Added  — 44015 

1622.19  Added   -— - 44015 

1622.26  (a)  revised 44015 

1622.40  (a)  revised 44015 

1622.42  Heading,    (a)     and    (c) 

revised   44016 

1622.44     Revised -  44016 

1622.46  Revised  44016 

1622.47  Added 44016 

1623.7  Removed 44016 

1624.1     (b)  revised —  44016 

1625.14     Revised 44017 

1631.6     (b)  revised 44017 

1632.1  (e)  added -.44017 

1632.2  Revised  44016 

1632.12  Revised 44017 
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1632.15 

1632.20 

1632.21 

1632.30 

1632.31 

1641.1 

1641.6 

1641.7 


Removed 

Removed 

Removed 

Removed 

Removed 

Revised  ._ 

Revised  __ 

Removed  _ 


1643    Removed 


1660.9 

1660.10 

1660.11 

1661.1 

1661.2 

1661.3 

1661.4 

1661.5 

1661.6 

1661.9 

1661.10 

1680.5 

1680.9 

1680.11 

1690.2 


(f) 


revised  __ 


revised, 
revised, 
re  vised - 


(b)  through 

Revised , 

Revised . 

(a)  and  (b)  (4)  revised. 

Revised . 

Heading 
Heading 
Heading 

(a)  revised 

(1)   revised 

Revised  

(b)  amended:  (o)  added. 
Revised ^ 

Revised 

(b),    (c).    and 
moved 

1690.4  Revised  _ 

1690.5  Removed 

1690.6  Removed 


-i- 


(d)     re- 


1690.7 

1690.8 

1690.12 

1690.13 

1690.15 

1690.16 

1690.17 

1690.20 


Removed  — . 
Revised 

Revised  _.. 

(b)  revised. 

Revised  ... 

Revised  -_. 

Removed  _. 

Removed  -- 


Page 
44017 
44017 
44017 
44017 
44017 
44017 
44017 
44017 
44017 
44019 
44020 
44020 
44017 
44017 
44017 
44017 
44017 
44017 
44017 
44018 
44018 
44018 
44018 

43721 
43721 
43721 
43721 
43721 
43721 
43721 
43721 
43721 
.43721 
43721 
43721 


Chapter    XVIII— Defense    Civil    Pre- 
paredness Agency    i 

1805    Removed   .] 41709 


Title  32 — Proposed  Rute^ 
1462    


1469 
1470 
1603 
1603 
1604 
1608 
1613 
1622 
1623 
1624 
1625 
1631 
1632 
1641 
1643 


44462 

36362 

36362 

38670 

38870 

38670.  38674 

38674 

38674 

38670 

38670 

38670 

88670 

88670 

......  38670 

,. 38670 

38670 


PagB 

1660    — 38675 

1661    38670 

1680 J 38670 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — OfRce  of  Preparedness, 
General  Services  Administration 

Chapter  heading  revised 34035 

DMO   I-ll     Removed 34035 

DMO  m-l     Removed 34035 

DMO  m-l,  Supp.  1  Removed 34035 

GAO   1-2     Removed 34035 

OCDM  Reg.  IB    Removed 34035 

ODMReg.  2    Removed 34035 

ODMReg.  3    Removed 34035 

Chapter  VI — Domestic  and  lnteri;ia- 
tional  Business  Administration,  De- 
partment of  Commerce 

DMS  Reg.  1     Amended 36480,  41529 

DPS  Reg.  1     Amended 36481 

Chapter  X — Office  of  Oil  and  Gas, 
Department  of  the  interior 

Chapter  X  Removed 45268 

OI  Reg.  1 

Sec.  17     (c)  revised 43218 

Sec.  22     (g)(2),  (3)  and  (4)  re- 
vised    43218 

Sec.  29     (e)  (2)  (iii)  revised 43219 

Sec.    32    (d)    and    (1)  (1)  (i)    re- 
vised: (J)  added 43219 

Chapter  XI — Oil  Import  Appeals 
Board 

Chapter  XI    Removed 45268 

Chapter  XII — Oil  Policy  Committee 

Chapter  xn    Removed 45268 

Chapter  XIII — Energy  Policy  OfRce 

Chapter  Xm    Removed ^  45268 

Chapter     XVIII— National      Shipping  ^ 
Authority,  Maritime  Administration, 
Department  of  Commerce 

OPR^     Revised 24224 

Title  32 A — Proposed  Rules: 

Ch.    VI 33008 

Ch.  X --,-—  40514 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  D*partni«nt 
of  Transportation 

3.05-10    Revised 32558 

3.05-15     Revised 32558 

3.05-20     Revised 32558 

3.05-55    Removed —  32559 

3.05-60     Removed    32559 

3.05-70    Removed   32559 

3.40-10    Revised 32131 

3.40-15     Revised  _ 32131 

3.40-20     Revised  - -  32131 

3.40-25     Revised 32131 

3.40-30     Revised 32132 

3.40-35     Revised -  32132 

3.40-55     Removed    32132 

3.40-60     Removed 32132 

3.40-65     Removed 32132 

3.40-70    Removed  — 32132 

3.40-75    Removed 32132 

3.40-80     Removed 32132 

3.40-85    Removed 32132 

3.55-10     Revised   -  44979 

3.55-15     Revised 44980 

3.55-55     Removed —  44980 

3.55-60     Removed 44980 

26.09    Amended ^ -  44980 

62.25-55     Revised 41362 

62.25-55  (c)     Redesignated  as 

62.25-60 41362 

62.25-60    Redesignated  from 

62.25-55^0    41362 

74.20    (Subpart  74.20)     Revised.  34036 
110.86     Added    24362 

110.229  Added 41849 

110.230  (a)  (12)     removed;     (a) 

(13)  and  (14)  added 41849 

117.75     (g)    heading  amended.  —  33798 

117.115     (c)(1)  revised 43300 

117.180     Revised  _. -  39721 

(m)(l)   corrected 41362 

117.190     (f)  (15)  removed 28435 

117.210    Tg)    added —  31527 

117.225     (f)(8)  and         (6-a) 

added  -.. -—  32987 

117.241     Added   — 44452 

117.245     {h)(8)    revised 28434 

(l)(20-a)    revised... -  31528 

(gXUXll)  removed 36334 

(1)(24)  removed 36334 

(j)(21)  removed —  36334 

(1)(5)  added .— 39040 

(f)(23)    revised 41362 

117.440a     Added   -^ -  36335 

117.441     Removed _  26154 

I 


(b)(1)  revised 

Revised 

(a)(2)    amended-.. 
(f)(4)      removed; 

added 

removed — 


(f) 


117.446    (a)  and  (b)  revised;  (c) 

removed 

117.446c  (a)  through  (c)  redes- 
ignated as  (b)  through  (d); 
new  (c)  (3)  amended:  new  (a) 

added  

117.536    Added   

117.540     (b)  (2)  amended 

117.553     Added    

117.641     (f)'3>  and  (4)  revised— 

117.645     Reyised 

117.707    Heading  and  (a)  and  (b) 

revised  

117.709     Added   

117.711 
117.740 
117.755 
117.759b 

(10)— (15) 
117.775  (b)  (2) 
117.790    (b)(2)(i)(a).    (11).    and 

(iv)    amended 

117.795    .(b)(1)  (I).      (U).      (111), 
(iv).  (V),  and  (vl)  amended.. 

127.314    Added  

127.501     Added 

127.1701     Added   

128    Authority  citation  revised.  . 

128.05     <c)  added 

128.07     Added   

128.501     Added  .-- 

128.1401    Authority  citation 

added  

135    Technical  correction..  43544. 

135.25     (b)  revised;  (c),  (e),  (f ) . 

and  (g)  amended;  (d)  added. 

Corrected 

135.35    Removed : 

135.50  (b)  removed;  (d)  and  (f) 
amended  

151.50—151.53    Undesignated 
center  heading  added 

151.50     Added   -- 

Corrected   

151.53    Added   

Subchapter  P  (Part  161)  Estab- 
lished  - 

161    Added - 


Page 
36335 


39040 
40156 
41849 
27649 
33671 
27901 

32986 
28435 
33671 
32988 
3452g| 

32986 
26154 

33798 

J33798 
36963 
41850 
29355 
32133 
32133 
32133 
32133 

32134 
44010 

41363 
43057 
41363 

41363 

30125 
30125 
31901 
30126 

25431 
25431 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.120     (a)(1)  revised 44752 

204.140     Removed   32029 

204.202a  (b)  (2)  and  (3)  revised.  32912 

204.203     (c)(9)  revised 44661 

204.220     Revised 44752 

204.230  (a)  and  (b)(1)  revised.-  27133 

204.232     Removed 27133 
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204.234     Added - 27133 

209.145     Added    .-. L 26636 

341     Added L _  29540 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

401     Schedule  m  amended 27797 

■  Title  33— Proposed  RMtle$: 

80 -,.„  33709.  37204 

90 ]..-  33709,37204 

96 ]-.-   33709.37204 

110 ---..  24378.  41855.  43732 

117 28439.  33710.  33805,  36349,  39046 

163    -. 41989 

187 26782 

180 37778,  40611 

204   ....--.  33003.36347 

907 _ 36348 

200 .1 36369 

284    j 24764 

TITLE  34-^OVERNMENT 
MANAGEMENT 

Chapter  II — Office  of  Federal  Man- 
agement Policy,  General  Services 
Administration  | 

212  Added 1 26641 

212.4    (c)(5)  (11)  corrected ■.—  27322 

(c)  (4)  and  (5)  revised 32559 

213  Added , 32134 

232  Appendix  A  revised-^ 41250 

Appendix  B  revised— -i 41251 

Appendix  C  revised 4 41251 

233  Added 4 37367 


253.6    Revised 

255  Added  _.. 

256  Added  — 

257  Added  .. . 
382    Added  — . 


..  24632 
._  27133 
._  35787 
--  42356 
.-  29355 


TITLE  35— PANAMA  CANAL 
Chapter   I — Canal   Zone   Regulations 


5.24 
5.26 
5.48 
5.61 
5.62 
115.2 


Amended    ^ 31631 

Amended    ^ 31632 

31632 

31632 


Amended 

Amended    

(a)  amended : 31632 

(a)  and  (b)  amended 31529 


119.141    Amended 37636 

133.1     Revised 4 26024 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National    Park    Service, 

Department  of  the  Interior 

Pag« 

7.13     (e)  amended 25652 

(g)  (3)  revised— 25653 

(l)(l)(iv)  and  (3)  added 33313 

7.43     (c)(1)  and  (4)  revised;  (c) 
(5),    (6).   and    (7)    and   (d) 

added 30833 

7.65     (b)    reyised 31633 

7.75     (a),  (b).  and  (e)  revised—  40156 
7.94    Added   24230 


Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.2    Added  

211.23    (a)  amended 

211.37    Revised  — 

212.9  (c)  revised 

212.10  (b)    removed 

212.11  (d)  and  (f)  revised 

231.6     (c)  added 

251.12  Removed 

252    Added 

252.13 

291.9 

293.13 

293.14 

293.15 


(c)    corrected. 

Revised 

Revised 

Revised 

Revised 


30916 
30917 
30917 
27650 
27650 
27650 
25653 
31317 
31317 
320129 
30037 
31321 
31321 
31321 


Chapter  III — Corps  of  Engineers 
Department  of  the  Army 

327.25     Revised   32111A 

327.30     Added 43399 

Chapter  VI — American  Revolution  Bi- 
centennial Administration 

(Chapter  established 28279,  35573 

601     Added 28279 

Title  3&—Propo»ed  Rules: 

7 33376.  36670.  41260.  43728.  43090 

251 26038.  27331 

262 —  26038,  27381 

293 26038,  27331 

827 37198 

TITLE  37— PATCNTS,  TRADE- 
MARKS,  AND  COPYRIGHTS 

Title  37 — Proposed  Rules: 

1 _ .-  24376,  28439,  30368 

202 -_. ---  32681,  40616 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Vaterans  Administration 

Page 

1.774     (1)  revised 29175 

1.955 — 1.970    Undesignated  center 

heading  added 28399 

1.955—1.970    Added 26399 

2.70     Revised  __ 32987 

2.88  Removed * 26403 

2.89  Removed . 26403 

3.3  (d)(3)    revised. 34529 

3.4  (a),  (b)(2)  and  (c)  revised: 

(d)  removed 34529 

3.5  (a),    (b)    Introductory  text, 

(d)  and  (e)  revised 34529 

3.7     (t)   and  'cross  reference  re- 
vised    41252 

3.261  (a)  (33)    revised 28527 

3.263  (o),  (p),  and  (q)  revised..  28527 

3.263  (a)    revised —  28527 

3.304  (!)  and  (b)  (3).  revised 34530 

3.305  Heading  and  (a)  revised..  34530 

3.307  Heading  and    (a)(1)    and 

(2)   revised— 34530 

3.308  Revised - 34530 

3.309  (a)  and  (c)   revised 34530 

3.311     Removed 34531 

3.321     (b)(2)  and  (3)  revised...  32988 
3.350    Introductory  text,  (d) .  (h) , 

and  (1)  revised:  (a),  (b),  (c), 

(e)  and  (f)  amended 34531 

3.358     (c)(5)  and  (6)  revised 34531 

3.371    Heading  revised.. 34532 

3.400    Introductory  text  and  (b) 

(1)   revised:   (b)(2)  (111)   and 

,     (c)(3)  (Iv)- removed 32988 

3.500     (r)    revised ._  34533 

3.551  (a),  (b),  (c).  (d).  (e)(2) 

and  (f)  revised— _  32988 

3.552  (g)  and  (h)  revised 34532 

3.556     (a)(1)  revised _  34532 

3.669  (a)  and  (c)  revised 28630 

3.670  Removed 28630 

3.800  (a)  lntroductoi;y  text  and 

(b)  revised i 34532 

3.801  (c)(2)    revised 34532 

3.850  (a)  and  (b)  revised 34532 

3.851  revised i 34532 

3.854     revised _ __  34533 

3.856    Revised _  34533 

3.1007     Revised 30349 

3.1009  Introductory  text  and  (a) 

(1).  (2).  and  (3)  revised 30349 

13.200-13.217    Removed   26403 

14.610     Revised 35656 


Pag© 

14.615     (b)    revised 35657 

17.46     (d)(3)    revised 32606 

17.46     (b)(1)  and  (2)  revised 32606 

17.48  (d)    revised 32606 

17.49  (a)  (2)  revised-- —  32606 

17.51a     Revised —  32606 

17.64  Revised 26403 

17.65  (a)  revised— 1 26403 

17.65a    Revised —  26403 

17.96a    Removed 26403 

17.170—17.176  Appendix  A  re- 
vised    35796 

Appendix  B  amended...  35357-35359 
17.173     (a)  (4)  and  (c)  (2)  revised: 

(b)(7)  and  (c)(7)  added 35356 

17.300—17.306     Removed   26403 

17.404  (d)    revised 31901 

17.405  (a)(2).    (b)(1).  and   (c) 

(1)    amended-- 31901 

17.408     (a)  revised 31901 

21.201  (1)(1)  through  (4)  cor- 
rectly added 39040 

(1)(4)(11)  and  (j)  revised;  (k) 

added 45236 

21.202  (b)(1).    (2).    and    (3)  (If 

and  (11)  revised , 45236 

21.268    Introductory  text  and  (b) 

revised 28630 

21.274     (a)    revised— 28630 

21.278  Revised 28630 

21.279  (a) .  (b)  (3)  and  introduc- 
tory text  of  (O  revised 28630 

21.715  (c)  revised 43219 

21.716  Revised 43219 

21.720     Revised 43219 

21.735     (a)    revised— 43219 

21.1030     Revised —  43220 

21.1032     (a)  and  (b)  revised 43220 

21.1041  (a)(3)  and  (4)  revised; 

(d)  Introductory  text  revised.  38227 

21.1042  Revised 38227 

21.1045  (a)(5)  and  (b)(2)  re- 
vised: (f)  and  (g)  added 31902 

21.3030  Revised  43220 

21.3031  (a)    revised 43220 

21.3032  (a)     revised 43220 

Cross  reference  revised 43220 

21.3040  (c)  and  (d)  revised 38227 

21.3041  (d)     Introductory     text. 

(1).  (3).  and  (8)  revised 38228 

21.3045  Revised 31902 

21.3046  Heading  and  introduc- 
tory text,  (a)  heading  and 
(2).  (b)  heading,  and  (c)  re- 
vised   31902 

Revised    38228 

21.4102     Revised 37986 

21.4106    Revised 37986 
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Page 

21.4131  (a),    (c).    (d),  and   (e) 

(1)  (1)  revised 43220 

21.4132  Revised 43220 

21.4135  (h)    revised 31902 

(c)(2)       and       (d)       heading 

amended  43220 

21.4136  (f).  (g)(2).  (h)  and  (j) 

(1),  (2)  and  (3)  revised 43320 

21.4137  (g)  (2)  and  (3)  revised.     31902 
21.4200     (b)  (1)     revised 43221 

21.4202  (b)  (1)  and  (5)  revised. _  43221 

21.4203  (b)  introductory  text  and 

(b)  (1)  and  (f)  revised 31903 

(a),  (b)(1).  and  (d)  Intnxiuc- 

tory  text  revised 43221 

21.4204  (a)  and  (e)  revised 31903 

21.4205  (a)  introductory  text  re- 
vised   i 31903 

(c)(2)(m)    revised- __>___ 43221 

(a)   introductory  text  and  (2) 

and  (3)  revised 41707 

21.4230     (e)  revised 45236 

21.4232  (a)    revised... 45237 

21.4233  ra).  (b)  introductory 
text,  and  (c)(1)  revised;  (e) 
added  45237 

21.4234  (d)  and  (e)  (3)  revised—  34036 
(a)   introductory  text  and  (b) 

revised  45237 

21.4235  (a)(1)  and  (3),  (e).  and 

(f)  revised 34027 

21.4237    Heading  and  (d)  revised; 

.     (a)    amended;    (e).    (f)    and 

(g)  added 34037 

(a)   introductory  text  and   (2) 

and  (3)  revised 41707 

21.4270  (c)  and  (d)  amended; 
footnote  7  added 45237 

21.4271  (c)  revised 45237 

21.4279  (a)(2)    revised 45237 

21.4280  Revised 45237 

36.4212     (a)  (2)  and  (3)  revised.  26155. 

30037 
36.4311  (a)  revised.  26155,  30038. 41707 
36.4503     (a)  revised.  26155.  30038.  41707 

Title  38 — Proposed  Rulet: 

1 - — -.-  24380.  33376 


3 26241.28537.36610,40176.43568 

1*  I -  28661 

21  .. i 26368. 

26174.  30058.  3tl57,  38112,  39068 
*«  --  33809 

TITLE  39— POSTAl  SERVICE 

Chapter  l-^United  States  Poslal 
Service 

Chapter       table      of      contents 

amended  ^ 33213 

13.1    Amended 27457 


24.1 


24.3 
25.1 
25.2 
25^ 
31\2 

31.3 


Page 

13.2  Amended 27457 

13.3  Amended __  27457 

21.1  (a)  (1) .  (2) .  and  (4)  (i) .  and* 

(d)  amended;  (b)  revised...  27457 

21.2  (b)(2),  (d)(4),  (e)(1),  (4), 
and  (5)  amended;  (d)(5)  re- 
vised    27457 

21.3  (a)(3)  revised;  (a)(5) 
amended   27457 

(b)(5)(iii)(b)    revised;    (b)(6) 
amended    27458 

22.1  Revised  27458 

22.2  (a)  and  (b)  revised 27458 

22.3  Revised  27458 

(f )  (2)  (i)  (d)    corrected 30349 

22.5     (d)(1)  revised 27462 

23.3  (b)  (1)  and  (d)  amended; 
(b)  (2)    revised 27462 

(a)  (1)  and  (5)(U).  (b)(1), 
(c),and  (f)(1)  amended;  (f) 
(5)    added 27462 

(d)  added 27462 

Revised  27462 

Amended i__  27462 

Amended :_  27462 

(a)(1)  and  (9)  and  (c)(1) 
amended;  (b)(1)  revised 27462 

(b)  (1)  and  (2)  revised 27462 

(f)  (1)    revised 27463 

31.4  Revised 27463 

31.7     (b)  revised 27465 

32.1     (a)(1)     amended;     (c)(7) 

added 27465 

32.4     (c)  revised 27465 

(a)  revised 27465 

(a)  and  (b)  amended 27466 

(a)  (1)  amended 27466 

(a)  (3)  amended 27466 

(a)  (2)       and       (b)  (1)  (ill) 

amended:  (b)(1)  (iv)  revised.  27466 

Amended 27466 

Amended 27466 

(a)  (1)  (iU)  and  (2)  and  (b) 

amended    27466 

51.1     (d)    added.. ., 27466 

52.1  (a)  revised '. 27466^ 

52.2  (a),  (d),  and  (e)  amended; 

(b)    revised 27466 

(g)  amended;  (h)  added 27467 

52.3  (c)     amended 27467 

52.4  Amended 27467 

53.3     Amended    27467 

Amended 27467 

(c)  amended 27467 

(c)  and  (d)  amended 27467 

(a)  amended 27467 


32.5 
41.5 
42.6 
42.7 
43.5 

46.3 
46.5 
46.6 


53.4 
54.3 
61.3 
61.4 
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Title  39— Continued  ^*^ 

Chapter  I — Continued 
61.5     (a)    revised:    (b)    removed; 
(c) — (i)  redesignated  as  tb)  — 

(h)    -1 27467 

Redesignated  (c),  (e).  (f)  and 

(h)   amended 27467 

71.3  Amended  _ -  27467 

71.4  Amended 27467 

72.2    (a)    amended:    (b)(3)    re- 
vised    27467 

73.2     Amended 27467 

111.3    Table   addled 31634 

Amended 37487.  41520.  43621» 

125.6  (f)  (2)  (iv)    amended., 27651 

126.2     Revised —  27651 

131.2  (c)(3)(U)     (a)     and    (b) 
amended   27662 

143.3  Amended    — 27652 

146.1  (b)  amended 40589 

152    Removed _ 33210 

154.7  (a)  and  (b)  revised _  27652 

159.2  (g)(1)  amended- ..27652 

163.1  (g)   and  (h)   added 27652 

183.3  Revised  — 27653 

163.4  Revised  -  27653 

164.6  Revised 27654 

164.7  Revised -  27656 

164.8  Revised 27654 

164.^  Heading  revised:   (a),  (b) 

and  (c)  redesignated  as  (b), 

(c)  and  (d) :  new  (a)  added..  27654 

232.2  (a)  (12)  amended:  (a)  (13) 
redesignated  as  (a)  (15) :  new 

(a)  (13)  and  (14)  added 30116 

243.2  (h)  added?i> 38376 

257.4     (f)  added.J- 39017 

257.8     Added  .^ 39017 

(f)(6)   correcTed- 41363 

258.1     (b),  (c),  and  (d)  redesig- 
,    nated  as  (c).(  (d).  and  (e) : 
new   (c)    and   (e)    amended: 
new  (b)  added 39019 

258.3  (a)(1)  through  (4)  redes- 
ignated as  (a)  (3)  through 
(6);  new  (a)  (1)  and  C2)) 
added:  (b)  amended 39019 

262.7     (d)(2)(v)    added:    (e)(2) 

revised .-- 89019 

273    Removed 39019 

Subchapter   E    (Parts    310—320) 

Added   33210 

310    Added 33211 

310.1     (a)(7)(vii)    corrected 36114 

320     Added   33212 

320.3     (b)    corrected— 34533 

601.103    (n),  (o),and  (p)  revised: 

(q)  added 26403 


Pag* 

601.105     Amended 32912.35575 

959    Added  33213 

Chapter  ill — Postal  Rat*  Commission 

3002.2     (e)  revised 24230 

Title  39 — Proposed  Ruiet: 

111  — aaws 

128 34844.  82036 

134  34244.  33086 

148  88387 

TITLE  40— PROTECTION  OF 
ENVIRONMENT  ^ 

Chapter  I — Environmental  Protection 
Agency 

12    Added  _ 32989 

21     Added  — 29692 

35.882     Added 40855 

35.912  Revised  35334 

35.913  Added  — 35334 

35.940-1     (q)  added ■. 35334 

51.11     (g)  added 34535 

51.15  (d)  added— 34535 

51.32    (f)  revised 34535 

52.01  (d)  revised:  (f)  added 42514 

52.02  (d)    revised 33512 

52.16  Amended -  37987 

52.20  Introductory  text 

amended 34535 

52.21  Text  designated   (a);    (b) 
through  (f)  added 42514 

52.22  (b)  revised- 25297 

(b)  (16)   added —  45015 

52.23  Revised - 33512 

52.26     Added    34535 

52.50    (c)(2)  amended 28528 

52.55     Added 35335 

52.57     Added   - 28528 

52.73  Added   -  34535 

52.74  (c)  added -  34535 

52.129     (c)(7)  and  (d)(10) 

added 28285 

52.134  (b)  table  amended 43277 

82.137  (a),  (c).  (d).  (e),  (g).and 

(h)  revised 32112 

52.138  (a)  and  (c)  revised 32112 

52.140     (e)    added 32113 

52.178-^2.179     Added 34536 

52.233     (g)(7)    added 28285 

52.240     (e)  added --  36964 

(e)  table  corrected 43281 

52.251     (g)    corrected . 38645 

(j)  and  (1)  amended 38645 

52.255     (e)  (2)  and  (3)  amended.  41253 

52.320     (c)  revised 37194 

52.327     Removed 37195 

52.336     (e)  (2)  and  (3)  amended-  41253 
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Page 
52.375    Correctly    designated    as 

52.381   29177 

52.376—62.377     Added    34536 

52.381     Correctly  designated  from 

52.375 29177 

52.487     (e)  (2)  and  (3)  amended.  41253 

52.525 — 52.526     Added    34536 

52.577—52.579     Added     34536 

52.590     (b)  and  (c)  revised 29359 

52.624—52.625     Added    34536 

52.670     (d)    added 41253 

52.674     (a)  revised 41253 

52.720     (c)  (3)  and  (d)  added 28155 

52.726    Removed . 28155 

52.730     (c)  and  (d)  added 28155 

52.770     (d)    added , 28158 

52.774  Added   34536 

52.775  (b)  added > 34536 

52.778     (c)  and  (d)  added 28158 

52.787     (h)  (2)  and  (3)  amended-  41253 

52.823  Removed ► 26423 

52.824  (a)    removed 26423 

52.825  (c)     added 30835 

52.876     (c)     added 25320 

fc)  (1)  amended 39436, 

41177.  41180,  43278,  43279 

(c)(2)    added . 39436 

52.925     (a)  added-.. 34536 

52.928     Removtd i 29359 

52.930     Added I 29359 

52.982—52.983     Added    34536 

52.1020     (c)    revised 33799 

52.1074     (c)  added _  34536 

52.1086     (e)   (2)  and  (3)  amend- 
ed  — 41253. 

.52.1101     (e)  (2)  and  (3)  amend- 
ed      -.  .     41253 

52.1113     Added  "1— IZ--IIIII-I  34536 

52.1133     Added   34538 

52.1147     (a)  (2)  and  (3)  revised.  41253 

52.1156    Added 34536 

52.1170     (d)    added 28158 

(d)(2)  added 32607 

52.1175     (d)  and  (e)  added 28158 

(e)    amended - 32607 

52.1177     Table   corrected 30352 

52.1270     (c)  (2)  amended 30127 

52.1274  Added   30127 

52.1275  (b)    added 34536 

52.1277     Added    34536 

52.1327    Removed 26423 

52.1335     Added   30835 

52.1378—52.1379     Added 34536 

52.1425     Added   40951 

52.1473  (c)    added 34537 

52.1474  Added   34537 

52.1478     (li)(7)    added 28285 

52.1526    Added   , 34537 


Page 

52.1574—52.1575     Added 34537 

52.1586    Removed   40287 

52.1596  Removed 40287 

52.1597  (a),  (b).and  (c)  (1)  and 

(3)  revised 40287 

52.1598  (e)   (2)  and  (3)  amend- 
ed     41253 

52.1623     Added   __, 34537 

52.1632    Added   34537 

52.1670     (c)  (5)  added 30038 

(c)(3)    revised 33314 

52.1675     (a),    (b),    and    (c)    re- 
moved; (e)  added 30038 

52.1677     (b)     amended 33314 

(b)  and  (d)  amended 41254 

52.1685—52.1686     Added 34537 

52.1770     Amended    „ 28880 

52.1775     Removed    -• 28880 

52.1825—52.1826    Added  ._ 34537 

52.1926     Added       34537 

52.1983—52.1984     Added 34537 

52.2024—52.2025     Added 34537 

52.2036     (a)  table'amended 30350, 

36482,  41364 
52.2042    (e>  (2)  and  (3)  amend- 
ed  41253 

52.2077—52.2079    Correctly     des- 
ignated as  52  2078 — 52.2080-_  29177. 

37637 
52.2077—52.2080     Correctly     des- 
ignated   from    52.2077 — 

52.2079  29177,37637 

52.2120    (c)  (4)  amended 32330 

52.2220    Amended   : 26892 

(d)   revised 1 24504 

(c)  (4)    amended - 28529 

52.2223     (a)(1).  (2)  (vll),  (3)  (V). 

and    (4)     amended;     (a)  (8) 

added 28529 

52.2231     Added   ^ 28529 

Corrected 31903 

52.2274     Added   34537 

52.2292     (a)  (3)    added 27798 

52.2300    Added 34537 

52.2322     (f)     added 32114 

52.2330  (c)  (1)  and  (4)  revised-.  32114 

52.2331  Revised 1 32116 

52.2420     (c)    revised 40018,41254 

52.2423  (a)    revised 41254 

52.2424  (b)    added 34537 

52.2430     (c)     added —  34537 

52.2438     (e)   (2)  and  (3)  amend- 
ed     41253 

52.2470     (c)   (1)  revised 40857 

52.2486     Revised 40857 

52.2520     (c)     revised 31322 

52.2524     (c)     added 32560 
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Title  40 — Continued 
:  Chapt«r  I— Continuad 

52.2570     (d)    added 28159 

(d)(2)  added 32808 

52.2578     (d)  and  (e)  added 28159 

(d)  and  (e)  amended 32608 

52.2627  Added   24504 

52.2628  Table    amended 24505 

52.2720     (c)  added 30834 

52.2724     Added   30834 

52.272*— 52.2726     Added 34537 

52    Appendix  A  added 25300 

60    Appendix  A  amended 39874 

60.4    Amended 37987 

60.11    (b)  revlMd:  (e)  added 39873 

60.63    (a)    (2)   revised— —  39874 

61.04  Amended -  37987 

80    Appendices  A  and  B  added...  24891 

Appendixes  A  corrected 25653 

Appendix  B  corrected...  25653,26287 

80.2     (n)    added 42360 

(J).  (1),  (n)  revised:  (o)  added.  43383 

80.5  Revised 24891 

80.4    Revised  i 35653.  43283 

•80.21     Revlaed  ._. 42360.43283 

80.22  (a)     revised 42360 

Heading,    (a),    (b).    and    (d) 

through  (f)  revised:  (c)(3) 
revised  and  redesignated 
(c)(4):  new  (c)(3)  and  (1) 
added  -__ 43283 

80.23  (a)  (1)  and  (2)  and  (b)  (2) 
revised:  (c)  redesignated  as 
(e)  and  revised:  new  (c)  and 

(d)  added 42360 

(a)(1)  and  (2).  (b)(1).  and  (c) 
through  (e)  revised:  (b)  (2) 
amended 43384 

80.24  (b)(1)  revised.- 34538 

85.002  (a)  (31)  and  (32)  added.  37301 

85.003  Amended 37301 

85.076-5     (f)  revised 25321 

85.076-7     (a)  and  (b)  revised 25321 

85.076-9     Revised 2532» 

85.07»-ll    Revised ; 25321 

85.07ft-12     Revised 25322 

85.077-4     (b)  revised.. 37301 

85.077-5  (b)  (5)  and  (6)  re- 
vised   37302 

85.077-6     (b)  revised 37302 

85.077-7     (a)  revised 1 37302 

85.077-10     (a)*^  revised 37302 

85.077-30  (a)  (1).  (3).  (4),. and 
(5)  and  (b)(1)  (1).  (11).  and 

(iv)  revised. , 37302 

85.077-35     (a)(4)     (Iv)    and    (vl) 

revised 37303 


Pag* 
85.077-38     (a)    (3)    and   (4)    re- 
vised    37303 

85.102  (a)  (24)  and  (25)  revised.  37303 

85.103  Amended 37303 

85.177-4     (b)  revised 37303 

85.177-5  (b)  (5)  and  (6)  re- 
vised   37303 

85.177-6     (b)  revised 37303 

85.177-7     (a)  revised 37303 

85.177-30     (a)   (1).  (3).  (4).  and 

(5)  and  (b)(1)   (1),  (U).  and 

(iv)  revised 37303 

85.177-35     (a)(4)    (Iv)    and   (vl) 

revised —  37304 

85.177-38     (a)    (3)    and    (4)    re- 

Ylsed 37304 

85.202  (a)  (29)  and  (30)  revised.  37304 

85.203  Amended 37304 

86.276-5     it)  revised 25322 

85.276-7    (a)  and  (b)  revised 25322 

85.276-9     Revised 26322 

86.276-11     Revised 25323 

85.276-12    Revised 25323 

85.277-4     (b)  revised 37304 

85.277-5     (b)  (6)  and  (6)  revised.  37304 

85.277-6     (b)  revised 37304 

86.277-7     (a)  revised 37304 

86.277-10     (a)  revised.. 37305 

85.277-30    (a)   (1).  (3).  (4).  and 

(6):  (b)(1)  (1).  (U).and  (iv) 
revised 37306 

86.277-35     (a)(4)    (Iv)    and    (vl) 

revised  37305 

85.277-38  (a)  (3)  and  (4)  re- 
vised    37306 

85.301—85.377-1         (Sul«)art    D) 

Added 37611 

85.1601—85.1610     (Subpart       Q) 

Revised 32613 

86.1701—86.1709     (Subpart       R) 

Added 32611 

85.1801—85.1807       (Subpart      S) 

Added    44375 

112.6     Revised 31602 

114    Added 31602 

120    Technical  correction 41709 

120.5     Added   43723 

120.10  Amended —  38845. 

41266. 41709,  43723 

120.11  Added 41266 

120.21     Added   41709 

122     Added 36179 

125.5     (a)  and  (b)  amended 27079 

125.32     Revised 27079 

125.34  Revised  27080 

125.35  Redesignated    as    U5.37; 

new  <  125.35  added 27080 

125.36  Added   —  27081 
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(CHANGES  JULY   1 

125.37    Redesignated  from   125.- 
35    

125.44    Revoked:  added 

162.20    Added  „ - 

168  Revised    i 

169  Added _L 

171    Added : 

180.1     (h)    amended 

180.3     d(8)  added 

.    (e)(5)   amended-.  20177.34664, 

(e)(8)   corrected 

(e)(6)    amended 

(e)(5)    amended 

180.34     (e)(25)  revised 

(f)    amended 

180.108  Added  _._ 
180.121  Amended  . 
180.142  (a)  revised 
180.144  Amended  _ 
180.147  Revised  ... 
180.147a     (b)    amended 

180.147b    Revised v 

180.153    Amended 

180.157    Heading   and   introduc 

tory  text  revised 

180.184    Amended    

180.200    Amended   

180.202  Revised 

180.203  Heading   and   introduc 
tory  text  revised..^ 

180.204  Amended 

180.205  Amended 

180.206  Amended 
180.214  Amended 
180.223    Introductory     text     re 

vised:     undesignated     para' 
graphs  added ► 

180.225    Revised :__ 

180.234    Amended    ._., 

180.242     Amended 

180.249    Amended 

180.253     Amended 

180.267     Heading 

tory  text  revised;  text  amend 

'  ed   L 

Amended \. 

180.275    Heading    arid    introduc 
tory  text  revised... 

180.281     Revised  . 

180.285     Amended 

180.288    Revised  . 

180.292    Heading    and    introduc- 
tory text  revised... 

180.294     Amended L___  29359, 

180.298     Amended I 

180.300  Amended ....  43290, 

180.301  Amended    _.. 


THROUGH   DECEMBER  31,   1974) 


Page 

27080 
27084 
41256 
27658 
33514 
36449 
28286 
38229 
38229 
32912 
25488 
40763 
28286 
28977 
38229 
39878 
43292 
31904 
28978 
28978 
28978 
25487 

28286 
43291 
40763 
31635 

28286 
27439 
43292 
28287 
34664 


28286 
..:___  36588 

29359 

33314,  38229 

29359 

24505 


and  introduc- 


180.312  Revised 


29177 
36588 

28286 
43290 
261^5 
38230 

28286 
43723 
43291 
43291 
43724 
26288 
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180.319  Amended    _  25488 

Table  amended 31635, 

33314,  43290,  43292 

180.320  Removed 43724 

180.328    Revised 26893 

180.338    A4ded   _ .- 26892 

180.342    Revised 25487 

Amended 29178 

180.349     Added  -__ 29177 

180.351  Added   38229 

180.352  Added  _<^ 40763 

180.1001     (c)    table  amended 33315 

(c)  and  (e)  amended 37378 

(d)  amended 36589,  37195 

(d)  revised 39878 

(e)  corrected 40584,  43292 

(d) 43292 

180.1016    Revised 33315 

180.1030    Added  43724 

202     Added  1 38215 

210    Added ..^ 36011 

227    Table  amended 37058 

227.80    Table  corrected—:.^ 40018 

240  Added  _.__ _  29328 

241  Added  — : 29333 

405    Preamble  corrected 32993 

405.16    Revised 32994 

405.22    Introductory     text     cor- 
rected    32994 

405.26    Revised 32994 

405.36    Revised  ___ ___  32994 

405.46    Revised 32994 

405.56    Revised 32994 

405.62     (a)  table  corrected 32993 

405.66    Revised ^^- 32994 

405.72     (a)  table  corrected 32993 

405.76    Revised 32994 

405.86    Revised 32994 

405.92     (b)  table  corrected 32993 

405.95  (a)    corrected 32994 

405.96  Revised 32995 

405.105  Table  corrected 32993 

405.106  Revised  32995 

405.116    Revised 32995 

405.126     Revised 32995 

410     Added 24739 

410.11  (d)    corrected 30135 

410.12  Corrected  30134 

410.13  Corrected 30135 

410.15     Corrected  30134 

410.21  (c)    corrected 30135 

410.22  Corrected 30135 

410.23  Corrected 30135 

410.25     Corrected 30135 

410.41     (c)  corrected 30135 

410.51     (c)    corrected 30135 

410.43     Corrected  30135 

410.61     (c)    corrected 30135 
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Title  40 — Continued 


Chapttr  I — Continuvd 

410.63     Corrected  

410.71     (c)  ^iM^(d)  correct^--- 
(d)  correctly  removed. 


410.72 
410.73 
410.75 
413.11 
413.12 
413.15 
414.20 
416.32 
416.33 
416.53 
416.62 
416.63 
416.65 
416.73 
416.75 
416.83 
416.85 
416.93 


(b) 
(b) 
(b) 
(d) 
(c) 
(a) 


correct]/  removed — 
correctly  removed — 
correctly  removed.  _. 

corrected  

corrected 

table  corrected 

Amended   

(a)  corrected 

(a)    corrected 

(c)    corrected 

l^Bkble  corrected 

Table   corrected 

corrected 

corrected 

correcte^l 

corrected" 

corrected. 


Table 
Table 
Table 
Table 
Table 


(a)   table,   (b)   ta\le.  (c) 

table  and  (d)  table  corrected. 
416.95     (a)   table,  (b)   table,   (c) 

table  and  (d)  table  corrected. 
416.103     (a)  table,  (b)  table  and 

(c)  table  corrected 

416.105     (a)  table,  (b)  table,  and 

(c)  table  corrected 

416.113    (a)  Uble.  (b)  table  and 

(c)  table  corrected 

416.115     (a)  table,  (b)  table,  and 

(c)  table  corrected 

416.123     (a)  table,  ^b)  Uble.  and 

(c)  table  corrected 

416.125    (a>  table,  (b)  table,  and 

(c)  table  correfcted 

416.133    Table   corrected 

416.135    Table    corrected 

419    Preamble  corrected 

419.12  (c)(1)    corrected— 

419.13  (b)(2)    and    (c)(2)    cor- 
rected   

419.15     (c)(2)    corrected 

419.22  (a)    corrected-- .- 

419.23  (a),  (b)(1)  and  (2)  cor- 
rected   


419.25 
419.32 
419.33 
419.35 
419.42 

rected 
419.43     (a) 
419.45     (a) 


Corrected  

(a)    corrected 

(aJuaad  (b)  (1)  corrected- 
(a)    corrected 

(a>.  (b)(2)  and  (3)  oor- 


corrected. 
corrected. 
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30135 
30135 
30135 
30135 
30135 
30135 
26642 
26642 
26642 
43629 
24893 
24893 
24893 
24893 
24894 
24896 
24894 
24896 
24894 
24896 

24894 

24896 

24894 

24896 

24895 

24897 

24895 

24897 
24895 
24897 
32614 
32614 

32614 
32614 
32614 

32614 
32614 
32614 
32614 
32614 

32614 
32614 
32614 


419.52  (a)    corrected 

419.53  (a)    corrected 

419.55     (a)    corrected 

420    Effective  date  corrected 

423     Added 

428.12  Table   corrected. 

428.13  Table  corrected 

428.15     Table    corrected 

432.13     (b)    corrected 

432.22     (c)    corrected 

432.15     (a),  (b).  (c),and  (d)  cor- 

i  rected  

432.25     (a) .  (b) .  ic) ,  and  (d)  cor- 

I  rected 

432.35    (a) .  (b) .  (c) ,  and  (d)  cor- 
rected   

432.45     (a),  (b).  (c).  and  (d)  cor- 
rected -- 

Title  40 — Propoted  Ruiea: 


Page 
32614 
32614 
32614 
25488 
36198 
26423 
26423 
26423 
26423 
26423 

26423 

26423 

26423 

26423 


6  . 
35 
61 
53 


31600 


34378. 

25503. 

27149. 

278U. 

28840. 

29940. 

30942. 

31918. 

84064. 

84303. 

35681. 

36119 

37506. 

39295. 

40306. 

40667. 

43641, 

46047 


34674. 
26167. 
27472, 
28161. 
28906. 
30049. 
31000. 
32563. 
34066. 
34571. 
35685 
36602. 
37653. 
39476. 
40308. 
40871. 
44237, 


34931, 
26652, 
27700, 
28292. 
28984, 
30166. 
31329. 
33759. 
34068. 
34572. 
35687. 
36870. 
37784. 
39583. 
40310. 
42377. 
44339, 


38830, 
26916, 
37701, 
28535 
28994, 
30440 
31532. 
33236, 
34070. 
34871. 
36018. 
37212. 
38104, 
39584. 
40590. 
43639. 
44245. 


26384 
33236 
32871 
24341. 
36503. 
27148, 
27809, 
28645. 
39380, 
30496, 
31533, 
33808, 
34303. 
35386, 
36031, 
37216. 
39048, 
40040. 
40786. 
43640, 
44461. 


66  . 
60 

61  . 
60  . 
80  . 

86 

87  . 
116 
116 
120 

126 
163 
166 


36103. 
37603, 


36946.     37040. 
37730.     37922. 


37B2 


.-  82624. 34671 
...33863. 

37466.     37470. 

40511,     40613 

38064 

33863 


94617. 

36168.  39983.  39988.  39993,  43379 

34379.37396,44246,46360 

36683.  32631,  37068.  39897 

26439 

30466 

34617, 

36168,     36399,     38166,     34674,     86887. 

38668,   43567,   44777 

37318 

36973 

36887 
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180 


301 

ao« 

306 
311 
339 
406 
409 
410 
413 
416 
416 
418 
419 
433 
436 
437 
438 
439 
433 
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._ 36960, 

36044.  36917,  36918,  39383,  39601, 
34303,  34571,  34572,  34671.  36031, 
37068.  37216,  38394.  39295.  40513, 
41386.  43316,  43409,  44668.  44777 

-T - 34680 

38186. 43379 

^--  38338.43379 

► 42380 


39739 

33470 

36119 

34750 

40170 

38636 

33890 

34490.  36094 

37069 

36310 

30383 

31693 

30633 

30892,  40336 
31486 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Fedsral 
Regulations 


Procurement 

lei  __. 


1-1.323—1-1.323-2     Added 34664 

1-1.323-2    Amended 41850 

1-1.406    Added 43058 

1-1.507-3     (b)    revised---] 28437 

1-1.701-1     (b)  (1)  revised-! 35657 

1-1.703-2     Revised , 35658 

1-2.201     (a)  (32)    added-.^ 34664 

1-3.203     Revised L 28437 

1-3.600     Revised 28437 

1-3.602     (d)    revised- _  28437 

1-3.803-1     (d)  revised L— 28437 

1-3.605-2     (a)(3)(i)  revised;  (b) 

(3)  and  (4)  added—. 28437 

1-3.605-5     (f)  revised 28438 

1-3.606-5     (i)   added 28438 

1-3.805-1     (a)(1)    revised 28438 

1-3.807-3     (b)  revised 44453 

1-3.809     (c)(4)  added 43058 

1-3.12  (Subpart)     Added 43058 

1-4.410-5     (d)  added 

1-5.4  (Subpart)     Added. 
1-5.8  (Subpart)     Added. 

1-5.900    kevised 

1-5.902     (f)   revised 


43074 

41710 

24898 

44453 

44453 

1-5.10  (SulH>art)     Removed 35165 


-7.102-21    Added  

-7.103-15     Removed   

-7.103-26     Added   

-7.103-27    Added  — -. 

-7.202-37    Added   

-7.203-16     Removed 

-7.203-22     Added  

-7.203-23    Added 

-7.602-14     Added   

-7.602-15     Added   

-7.602-16     Added — — 

-7.702     (c)(3)  added 

-7.703-21     Added  

-7.703-22     Added 

-12.13  (Subpart)     Added i- 

-15.109    Added 

-15.201-2    Revised 

-15.201-4    Introductory  text  re- 

-15.202     Revlsedlllllllllll"! 
-15.203     (a)    and   (d)    introduc- 
tory text  revised 

-15.402-2    Amended ^ 

-15.502-2    Amended 

-16.101     (c)  revised 

-16.401     (a)  and  (h)  revised 

-16.701     (b)  revised :. 

(c)    revised 

1-18.310—1-18.310-5     Removed   - 
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Chapter    3 — Department    of    Health, 

Education,  and  Welfare 

Page 

3-3.410     Added 43545 

3-3.410-1     Added 43545 

3-7.51  (Subpart)     Added—: 43546 

3-12     Added 37987 

3-16.5001     Amended 43545 


-Department   of   Agricul- 


Chapter 
ture 

4-50.203     Revised  44203 

ECfective  date 44980 

4-50.204     Revised  44203 

Effective  date , 44980 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.316-2     (a),  (d).  (e)  and  (f) 

revised  35796 

5A-1.316-5     (d)    revised 35796 

5A-1.350    Revised 33516 

5A-1.352     Added -  33516 
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Title  41— Continued  ^^^ 

%.  Chapter  5A- — Continued 

5A-1. 352-1     Revised   33516 

5A-1.352-2     Added  _ 33516 

5A-1.352-3     Added —  33516 

5A-1.352-4     Added    33516 

I    '6A-1.375    Revised 27665 

5A-1.402    Revised 24362 

5A-1. 402-70— 5 A-1. 402-72  Added.  24362 
5A-1.402-71     (c)      revised:      (d) 

added — 36011 

5A-1.404-2     Revised  -. 24362 

5A-1.404-3     RevlsejJ    24363 

5A-1 .404-70     Revised 24363 

i^  5A-1.700     Added 42361 

5A-1.701-8    (a),  (c).  (d).and  (e) 

revised 42361 

5A-1. 703-2    (c>  and  (e)  amended.  42361 

5A-1.704     Added 42362 

5A-1.704-1     Added 42362 

5A-1. 704-2     Added 42362 

5A-1.706-;     Added  .,.. 42362 

5A-1. 706-5     Revised*. 42362 

5A-1.706-6     (c)(1)    and   (4).   (d) 

(3),  (t)  and  (g)  revised 42362 

5A-1.706-50     Revised 42362 

5A-1. 706-51     Added 42363 

5A-1.708     (c)  and  (d)  revised...  42364 

5A-1.710    Added 42364 

5A-1. 1003-1     Revised    26893 

5A-1. 1003-7    Revised    26893 

5A-1.1007    Revised 26893 

5A-1.1205     r#vnsed 34539 

5A-1. 1205-2    Added 34539 

5A-1. 1205-3     Removed 34539 

5A^1. 1205-4     Added    3453» 

5A-1. 1205-50     Added    34540 

5A-1.1206    Revised 34541 

5A-1. 5303— 5A-1. 5307-70       (Sub- 
part 5A-1.53)     Removed 24362 

5A-1. 5400— 5A-1. 5405        (Subpart 

5A-1.54)    Revised- 30039 

5A-2.201     (a)    and    (b)(1)    and 

(2)(i)    revised 40287 

5A-2.201-53     Revised    40J88 

5A-2201-54     Revised 40288 

5A-2.201-55     Added 40288 

5A-2.201-56     Added 40288 

5A-2.S01-71     Revised 40288 

5A-2.201-79     (c)    revised 40288 

5A-2.201-82     Revised 40289 

5A-2.202-50     Added 40289 

5A-2.202-70     Revised ^ 40289 

5A-2.203-1     Revised    __ 40289 

5A-2.203-2     Added    40289 

5A-2.203-4     Revised    40289 

5A-2.203-71     Removed 40290 


Page 

5A-2.205-2     Revised    40290 

5A-2.301     Added    40290 

5A^2.302     Added   40290 

5A-2.303     Added 40290 

5A-2.303-1     Added    ._ 40290 

5A-2.303-7     Added _.  40290 

5A-2.304     Added    _ 40290 

5A-2.370     Revised 40290 

5A-2.401     Added 40290 

5A-2.402     Revised 40291 

5A-2.403     Revised 27665.  40291 

5A-2.404-2    Amended 27666 

5A-2.404-50     Revised 40291 

5A-2.406-3     Revised 40291 

5A-2.406-4     Added 40292 

5A-2.406-50     Added 40292 

5A-2.407-1     (b)  and  (c)  revised.  40292 

5A-2.407-6    Revised    40292 

5A-2.407-8     Revised    _  40293 

5A-2.407-50     Added    40293 

5A-2.407-52     Added    ._ 40293 

5A-2.407-53     Revised   ...^ _  40293 

5A-2.407-72     (c)    revised _..  40293 

5A-2.407-78    Revised    40293 

5A-2.407-79     Revised    40294 

5A-2.407-80     Revised   40294 

5A-2.407-82     (O    revised 40294 

5A-2.407-87     Revised    25324 

5A-2.408     Revised    40294 

5A-3.670     (b)    revised 35797 

5A-3.802     Added 33517 

Corrected 37058 

5A-3.802-1     Added 33517 

5A-3.807-3     (b)  and  (c)  revised.  33517 

5A-3.807-6     Added 33517 

5A-3.850     Removed 33517 

5A-5.902— 5A-5.970   (Subpart  5A- 

5.9)     Removed 36589 

5A-6.100    Removed   __ 34278 

5A-6.104     Removed . 34278 

5A-6.104-4     Added 34278 

5A-6.104-50     Added 34278 

5A-6.105     Added 34279 

5A-7.000     Removed 36335 

5A-7.102-74     Revised 36335 

5A-7.102-80     Added 36335 

5A-7.103-3     Revised  ...:. 36335 

5A-7.103-51     Added 36335 

5A-7.103-76     Revised 36335 

5A-7.103-82     (a)    amended:     (b) 

revised   36012 

5A-7.103-93     Added 36335 

5A-8.602-2     (b»(2)    revised 28880 

5A-8.602-3     Revised  _ 28880 

5A-8.602-4     (f)    added ' 28880 

5A-8.602-6     (a)    amended 28881 

5A-10.103     Revised 34541 

5A-10.301     Revised 34541 
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5A-14.105-1     Introductory      text, 

(a),  (b)  and  (c)  revised 

5A-16.901-1094    Heading  revised- 
Added  

Heading  added  __ 
Heading  added. 
Heading  revised- 
Heading  revised - 

Added 

Heading       re- 


(Subpart 
(Subpart 


5A-16.901-1165 

5A-16.950-894 

5A-16.950-1353 

5A-16.950-1447 

5A-16.950-1535 

5A-16.950-1535-1 

5A-16.950-1535A 

vised 

5A-16.950-1584-1     Revised 

5A-16.950-1720     Added    . 

5A-16.950-2112    Removed 

5A^3.102    Revised 

5A-53.103     (a)  and  (c)  revised. 
5A-53.201— 5A-53.209 

5A-53.2)  Added 
SA-53.301— 5A-53.307 

5A-53.3)  Added 
5A-53.401  Revised  _. 
5A-53.402  Added  „. 
5A-53.403  Added  „. 
5A-53.404  Added  .-. 
5A-53.601— 5A-53.602 

5A-53.6  Added  . 
5A-53.801— 5A-53.806 

5A-53.8)  Added 
5A-72.105-5  Revised 
5A-72. 105-23 

(6).  and 
5A-72.105-24 
5A-74.407-2 

vised 
5A-76.201     Revised  . 
5A-76.307    Amended 
5A-76.321     Amended 


(Subpart 
(Subpart 

(a)(3).  (4).  (5), 
(b)  (5)  revised 

(g)   added 

(f)(1)    and   (3)   re- 

■r 

i 


Page 

35797 
32029 
32029 
34541 
34541 
27666 
27666 
27666 

27666 
36589 
32029 
27666 
36336 
36336 

36336 

36339 
36340 
36341 
36341 
36341 

36341 

36341 
37058 

36589 
28287 

36012 
36589 
43724 
43724 


Chapter  5C — Property  Management 
and  Disposal  Service,  General  Serv- 
ices Administration 


Chapter  removed. 


26288 


Chapter  7 — Agency  for  International 
Development,  Department  of  Stdte 

7-1.105-2     Added j j__  36965 

7-1     Appendices  A  and  B  added.  -  36965 
7-7.5002-2    Heading  and  (a)  re- 
vised    33517 

7-7.5002-3     (a)    amended 38646 

7-7.5402-9     Added 38646 

7-7.5501-5     Revised 25488 

7-7.5502-4    Center   heading   and 

(a)  revised 25489 

7-7.5502-6    Center   heading    and 

(a)   revised - 25489 

7-15.205-6     Revised J 33517 


Page 

7-15.205-46.53     Added    38646 

7-15.309-7     Added   33518 

7-30.4501-2     Corrected 24363 

Chapter  8 — ^Veterans  Administration 

8-1.302-1     (d)    revised 26723 

8-1.403-51     Added   i.  38376 

8-1.403-52     Added   38377 

8-1.403-53     Added 38377 

8-1.403-54     Added 38377 

8-1.403-55     Added 38377 

8-1.700    Revised 32995 

8-1.704-1     (d)  revised 32995 

8-1.704-2     (a)    and   (b)    revised; 

(f)  removed 32995 

8-1.704-3    Revised    32996 

8-1.704-4    (b)    revised;    (d)    and 

(e)  removed 32996 

8-1.705     Removed 32996 

8-1.706-1     Revised 32996 

8-1.706-2     Revised 32996 

8-1.706-5     (b)    revised 32996 

8-1.708-2     (c)    revised 32996 

8-1.708-3    Revised 32996 

»-1.710-2     Removed    32997 

8-1.710-4    Revised 32997 

8-1.713     Heading  added 32997 

8-1.713-1     Added  32997 

8-1.713-2     Added   32997 

8-1.713-3     Added  32997 

8-1.713-4     Added   32997 

8-1.1350  (Subpart         8-1.13) 

Added   32997 

8-2.201     (h)  and  (1)  removed 38377 

8-2.402     (a)  revised __.  38378 

8-2.402-2     (b)  revised 38378 

8-2.406-3     (b)  and  (c)  revised-..  38378 
8-2.407-1     (a) ,  (b) ,  and  (c)  Intro- 
ductory text  revised 38378 

8-3.101     (c)  removed 38378 

8-3.605-3     (b)(4)    added 26723 

8-7.101     Revised 38378 

8-7.101-5    Redesignated     as     8- 

7.102-5   38378 

8-7.102-5     Redesignated  from  8- 

7.101-5;   (a)   revised 38378 

8-7.150-2     Revised 38378 

8-7.150-4     (b)  revised 38378 

8-7.150-5     (a)  revised 38379 

8-19.302     Revised 26723 

8-26.404  'Subpart         8-26.4) 

Added 38379 

8-52.101     Revised 38379 

8-52.105     (a)  revised .•_  38379 

8-52.106     (a)    amended;    (c)   and 

(e)    revised 38379 

8-52.109     (a)  revised 38379 

8-52.200 — 8-52.203     (Subpart     8- 

52-2)     Removed 38379 
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Titk  41 — Continued 
Chapter  9 — Atomic  Energy 
Commission 

9-1.17-60  (Subpart)     Added 24646 

»-3.301     Revised. - 43648 

9-5.10    Removed   39439 

9-5.52  (Subpart)     Revised 40684 

9-5.5205-5  (a)    and   (c)    revised; 

(d)    added-^ 39439 

9-5.5206-5     (a)  and  gt))  revised-.  44463 

9-7.5004-1     Revised 38102 

9-7.5006-52    Revised 39439 

9-12.102-4     (a)      (1)      and     (2) 

revised;    (3)    removed 39439 

9-14.105     Added   39439 

9-16.951-2     Amended 38102.  44463 

9-16.5002-2    Amended 38102 

9-16.5002-4     Amended 38102 

9-16.5002-5    Amended 38102 

9-16.5002-8    Amended __  38102 

9-16.5002-9    Amended ,._.  38102 

9-51.403-1     (c)  revised- 29694 

9-53.101     (d)  revised-. 36966 

9-53.202     Revised 44463 

9-56.001     Revised 39668 

9-56.002     Revised 39568 

9-56.101     Revised 39668 

9-58.405     (b)    revised 39668 

Chapter  14— Departrnent  of  the 
Interior 

14-1.4  (Subpart)     Revised. 43630 

14-3.1  (Subpart)     Revised.- 43630 

14-3.2  (Subpart)  Revised 43631 

14-3.3  (Subpart)  Revised 43631 

14-3.3  (Subpart)  Added 44980 

Appendices  A,  B.  and  C  added..  44982 

Appendix  D  added 44983 

14-3.4  (Subpart)     Revised 43631 

14-18.6  (Subpart)     Revised 24901 

Chapter      14H — Bureau      of      Indian 

Affairs,  Department  of  the  Interior 
14H-1.451-2     Revised 38102 

Chapter    15 — Environmental    Protec- 
tion Agency 

16-1.602-l(b)     Removed   33799 

15-1.603     Revised   33799 

15-1.57  (Subpart)     Added 30896 

1&-3.4  (Subpart)     Added 36343 

15-16.552-1     Added    36344 


Page 

Chapter  25 — National   Science 
Foundation 

25-9    Added : —  41977 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped 

Chapter  heading  revised 35366 

51-1.1     (a)  amended 35365 

51-1.2     (a)  and  (b)  revised 35365 

51-2.1     Revised -.  35365 

51-3.1     Revised 35365 

51-5.1-2     (b)  revised 35365 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

60-2.11     (a)  revised;  (b)  amend- 
ed     - —  25654 

60-2.13    (d)  and  (e)  revised 25654 

60-2.20     (a)(1)    revised.- 25654 

60-2.23     (b)(1)     revised 25654 

60-2.24     (b)     revised-  — 25654 

60-5    Effective  date  extended.. _  28438. 

43075 

60-5.30     Amended    24649 

Appendix  A  time  extension 32615 

60-60.3     (a)  amended 25654 

60-60.7     Revised  - 25654 

60-60.8    Added    25655 

60-60.9     Added   — 1 25655 

Chapter  101 — Federal  Property 
Management  Regulations 

101-1.109  (b)  redesignated  as  (d) ; 

new  (b)  and  (c)  added 40952 

101-1.111     Added  40952 

101-1.112     Added   -  40952 

101-4.1     Heading  corrected -  31322 

101-4.103-5     (b)     revised 28288 

101-4.105     Revised 28288 

101-20.116— 101-20.116-6    Added.  39266 

101-25.111     Added   24505 

101.25-112     Added 37379 

101.25-113     Added   37379 

101-25.302-4    Heading.   Introduc- 
tory text  and  (a)  (3)  revised.  26648 

101-25.302-6     Added    26648 

101-25.303     Revised  _ — .  44454 
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101-25.403    Introductory  text,  in- 
troductory text  of   (a),  and 

(b)  revised;  (c)  added 

101-25.4801     Revised 

(b)(3)  corrected 

101-25.4902    Revised 

101-25.4902-1473     Revised 

101-25.4902-1473-1     Added    

101-26.203-1     (b)  (3)  revised 

101-26.203-2  (b)  revised 

101-26.401     (a)    revised 

101-26.401-2    Revised 

101-26.401-3     Revised 

101-26.501     Revised 

101-26.501-4     (d)  revised 

101-26.503     Revised . 

101-26.602-1     (a)     revised:     (b) 

amended . 

101-26.602-3     (a)    and    (b)     re- 
vised   . 

101-26.602-4     (d)      revised 

101-26.701     (c)  revised 

101-26.702     (c)  revised 

101-26.4801     Revised 

101-26.4901-344    Removed 

101-26.4902-952     Removed 

101-26.4902-1348     Removed 

101-26.4902-1348m  Removed  _-. 
101-26.4902-1348-1  Removed  .._ 
101-26.4902-1348-6  Removed  _-. 
101-26.4902-3127     Removed  -.^._ 

101-26.4902-3128     Removed 

101-27.102-2     Revised 

(b)  revised. 

Revised 

Revised 

Added 

(b) (4)  rev] 

(c)  revised. 


/ised- 


101-27.303-2 

101-27.304-1 

101-30.101-6 

101-30.101-10 

101-30.201 

101-30.202 

101-30.304     Revised  ... 

101-30.401-2    Revised 

101-30.401-3     Revised  . 

101-30.403-1     Revised 

101-30.403-2     Revised  . 

101-30.404     (b)  revised 

101-30.502     <a)  revised 

101-30.503  (b)  removed:  (c)  re- 
designated as  (b)  and  revised, 
(d)  redesignated  as  (c)  and 
revised  i 

101-30.504     Revised j. 

101-30.603-2     Revised 

l«l-30.4902-1303     Amended 

101-30.4902-2175     Removed 

101-32.301-2  Introducto^  text 
rcviscci  _ 

101-32.301-8     Revised   _.f 

101-32.301-10     Re' 
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26649 
30117 
30932 
30117 
30117 
30117 
37059 
37059 
35166 
35166 
35166 
37379 
37197 
37197 

33315 

33316 
33316 
37059 
37059 
37197 
37059 
37059 
37059 
37059 
37059 
37059 
37059 
37059 
37059 
37059 
27902 
37059 
37060 
37060 
37060 
37060 
37060 
37060 
37060 
37060 
37060 
S.J60 


37060 
37060 
37060 
37061 
37061 

39041 
39042 
39042 


101-32.302  Revised 39042 

101-32.303-2  (c).  (d)  and  (e) 

revised  39042 

101-32.305    Heading  revised 39042 

101-32.306     (c)  and  (e)  revised.-  39042 

101-32.308     Revised 39042 

101-32.309     Revised 39042 

101-32.309-1     Added   39042 

101-32.309-2     Added 39042 

101-32.309-3     Added   39042 

101-32.309-4     Added   39042 

101-32.403-5     Added 31635 

101-32.404    Introductory  text  re- 
vised    31635 

101-32.4702  (a)   and  (c)   revised.  39043 

(c)   corrected..: 40294 

101-35.103     (c)    added 24649 

101-35.310     Added   .l_-_  24649 

101-38.1001     Revised 27798 

101-38.1003     Revised 27798 

101-38.1004     Revised 27798 

101-39.600     Revised 36966,  37380 

101-39.601     Revised 36966,37380 

101-39  603-1     Revised 30117 

101-42.101     Amended 44753 

101-42.102-1     (b)     revised 44753 

101-42.102-3     Revised   44753 

101-42.203     (b)     revised 44753 

101-43.3     (a)    revised 24649 

101-43.102     Revised 24649 

101-43.303-1     (b)    revised 44753 

101-43.309     Revised 44753 

101-43.311-2     Revised 44753 

101-43.313-3     Revised 44754 

101-43.315-2     (d)    revised 44754 

101-43.315-4     (c)     revised 44754 

101-43.316-1     (a)(1)    revised 44754 

101-43.402-5     (dXl)    revised 44754 

101-43.504     (c)  revised 44754 

101-43.505     (a)     revised 44754 

101-43.4901     (b)(2)    revised 44754 

101-43.4902-1     (f)   amended 44754 

101-43.4903     Revised 44754 

101-43.4904    Amended    44755 

101-43.4904-1     Amended    44755 

101-43.4907     Revised 24649 

101-44.302     (c)  revised 44755 

101-44.31?    Revised ..  44755 

101-44.318     Revised 44755 

101-44.601-2     Revised 44755 

101-44.601-3     Revised 44755 

101-44.601-5     Revised  .... 44755 

101-44.801     (a)    revised 24649 

101-45.303     (b)     revised 44756 

101-45.304.8     (a)  and  (d)(1)  re- 
vised    44756 

101-45.308     (a)  revised 24650 
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'101-45.309-6     (a)  (3)  and  (4),  (b) 

and  (c)  revised -  44756 

VlOl-45.505     (b)  and  (c)  revised..  44756 

101-45.603     Revised 44756 

.  101-46.407     Revised  __ —  44756 

Chapter  103 — Department  of  Health, 
Education,  and  Welfare 

Chapter     (Parts     103-1—103-43) 

removed 24506 

Chapter  105 — General  Services 
Administration 

105-1     Added 25231 

lOS-54    Recodified  from  105-64..  25232 

165-64i   Recodified  as  105-54 25232 

105-65\  Heading  added .: 25230 

105-66^  ^Heading   added. 25230 

Chapter   1 1 4— Department  of  the 

Interior 

114-40.5001—114-40.5006        (Sub- 

"•      part  114-40.50)     Revised 29361 

114-43.313-5     Removed    ..-. 29361 

114-43.319     Revised 31904 

114-43.319-50     Revised 31904 


Page 

114-43.319-52     Amended   31904 

114-43.320     Amended 31904 

114-51.103     Revised 26288 

114-60.000     Revised 34279 

114-60.001—114-60.003  Added  .  34279 
114-60.100—114-60.106     (Subpart 

114-60.1     Revised 34279 

114-60.900—114-60.905     (Subpart 

114-60.9)     Added 34281 

Title  41 — Proposed  Rule*: 

9-1   27469 

3-3  28900.41988 

3-7 28901 

3-ie 41988 

14H-1 _  39560 

14H-3 _  39560 

14H-30 39560 

16-3 _ 27919 

15-7 39548 

16-16  27919 

16-60   28169 

24-1    _ 27472 

60-204   43638 

Ch.   61 37209 

61-«    .: 37209 

80-20 '. 27709 

101    _ 26171 

101-32 36606 
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LIST  OF  rPB  cprrioMc  ACEErrcn 


DECEMBER   1974 


(CHANGES  OCTOBER   1    THROUGH  DECEMBER  31,   1974) 


95 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
>artment  of  Health,  Education,  and 
felfare     - 


dded 

4^v-ProfKMe<f  RulAt: 


:t 


TITLE  43— PUBLIC  LANDS: 

INTERIOR 

18.13     (d)    corrected-i_^ 36114 

20    Appendix  revised 42682 

20.735-3     (a)     (1)    and    (3)    re- 
vised   1 42681 

20.735-11     (e)  revlsed-.J 42681 

20.735-15     (b)  revised— J 42682 

20.735-17     (b)  revised— Z 42682 

20.735-41     (c)    (1)    and    (2)    re- 
vised    42682 

20.735-49     (b)  revised 42682 

Chapter    11 — Bureau    of    Land    Man- 
-     agement,    Department   of   the    in- 
terior 


2821.6    Revised 

2822.1-2     (b)  revised- „ 

2822.2    Revised 

2822.2-1  

2822.2-2    Revised 


Public  Land  Orders 

290     Revoked  by  PLO  54$1 

386    Revoked    in    part    by    PLO 

5451 

Revoked  in  part  by  PLO  5461 

715    Revoked    in    part    by    PLO 

5448 . 

765    Revoked    in    part    by    PLO 

5458 

916    Revoked    in    part    by    PLO 

5461 

975    Revoked    in    part    by    PLO 

5461 T 

1087    Revoked  in  part  by  Plio 

5456 L 

1114    Revoked  by  PLO  54dl 

1139    Revoked   in   part   by  PLO 

5458 

1444    Revoked  in  part  by  5458_._ 
1571     Revoked  in  part   by   PLO 

5455 

1771    Revoked   in  part  by  PLO 

5457 

1851     Revoked  in,  part  by   PLO 

5455 


39440 
39440 
39440 
39440 
39440 


44757 

42688 
44757 

41364 

43550 

44757 

44757 

43549 
44757 

43550 
43550 

43549 

43549 

43549 


Page 

2257  Revoked  by  PLO  5461 44757 

2425  Revoked  In  part  by  PLO 

5461 44757 

2843     Revoked  by  PLO  5449 41530 

3221    Amended  by  PLO  5441 39440 

4834    See  PLO  5440 39556 

5150    Revoked   in   part  by  PLO 

5460 44661 

5169  Amended  by  PLO  5439 38646 

5170  Amended  by  PLO  5450 42364 

5172     See  PLO  5442 39722 

5175  Amended  by  5438 38646 

Amended  by  PLO  5452 43222 

5176  Amended  by  PLO  5454 43548 

5177  Amended  by  PLO  5459 44758 

5179  Amended  by  PLO  5459 44758 

5180  Amended  by  PLO  5450 42354 

Amended  by  PLO  5459 44758 

5181  Amended  by  PLO  5452 43222 

See  PLO  5442 , 39722 

See  PLO  5442 ^___  39722 


See  PLO  5461. 
See  PLO  5442. 


._  44757 
._  39722 
..  36346 


5191 
5392 
5418 
5428 
5434 

5435 .__  35797 

5436 35797 

5437 36346 

5438 38646 

5439 J 38646 

5440 39556 

5441 39440 

5442 39722 

5443 - 39722 

5444 39879 

5445 40952 

5446 _ 40952 

5447 40952 

5448 41364 

5449 41530 

5450 42364 

5451 42688 

5452 _ 43222 

5453 : 43391 

5454 43548 

5455 ., 43549 

5456 43549 

5457 43549 

5458 43550 

5459 44758 

5460 44661 

5461 44757 

Title  4S— 'Proposed  Rules:  I 

4  - 40781 

1780 35800,45016 

2800  35801 

3100  36348 

3500  43229 

3520  43229 

4110 45016 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  OCTOBER   1    THROUGH   DECEMBER  31,   1974) 


TITLE  45— PUBLIC  WELFARE 

^Chapter  I — Offic*  of  Education,  D«- 
portmont  of  Health,  Education,  and 
Wolfar*  Page 

127     Added _  41851 

130  Added 41711 

131  Revised 40495 

144.4a    Added   37384 

175.14a    Added  37385 

178     Revised.- _ 37385 

178.1     Amended ._._.-  37987 

,  176.4     (b)  amended i 37987 

176.16     (c)  amended ^ 37987 

176.20  (e)  (3)  amended 37987 

176J1     (a)  amended ^ 37987 

177.4     (c)(3)(xxi)   revised 36967 

190.1—190.5  (Subpart  A)    Added.  39413 
190.11—190.16        (Subpart        B) 

Added 39415 

190.51  (Subpart  E)     Added 39416 

190.61—190.66       ,(Subp(ut        F) 

Added ._.  39416 

190.71  —  190.86     (Subpart      O) 

Added  — 41800 

Chaptor  ll^Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
I       partment  of  Health,  Education,  and 
Welfare 

201.1     (h)    corrected 36114 

205.40  Revised 37195 

205.41  Revised  37195 

213.21  Revised 40850 

220  Effective  date 45238 

220.61     (f)(1)    amended... 38380 

(f)(1)  (1)  revised 1 40157 

221  El!fectlve  date 45238 

222  Effective  date 45238 

226    Effective  date.. 45238 

233.140    Removed .  38902 

248.3     (b)  (5)   and  (c)  (2)  (1)   and 

(U)    amended...". 36590 

248.21    a)  (3)  (11)  (A)      and      (B) 

amended   36590 

249.10     (b)(6)  revised 37637 

(b)  (4)  (1)  (b)    revised:    (b)  (15) . 

(vi)  added , 40019 

(b)(1).  and  (14)  (1)  (a)  revlaed-  41611 

249.33    '(a)(1)  amended 41611 

-    249.40     (a)(2)  and  (b)  revised...  36590 
(a)(l)(U)   table  corrected 39267 

250.18  Added   41611 

250.19  Added   _.  41612 


I 


35W8 
7 
8 


41*1 
41^f 

41618 


250.20    Amended:  (a)  (3)  added.. 
Revised ^. 

250.23  Amended 

(a)(1)  (11)  revised:  (b)(2)  re- 
moved: (b)(1)  redesig- 
nated as  (b) ;  (c)  added... 

250.24  (a)(1)  (11)    revised 41618 

250.30     (b)  and  (d)  revised 43632 

250.120     (d)  amended 36590 

Chapter  IV — Social  and  Rehobilito- 
ton  Service  (Rehabilitation  Pro- 
grams), Department  of  Health,  Ed- 
ucation, and  Welfare  ( 

401  Revised 42473 

402  Added 42492 

403 — 408     Removed 42504 

409     Revised 42504 

Chapter  V — Foreign  Claims  Settlement 
Commission   of   the   United   States 

531.1  (h)    added 40249 

531.2  (h)  revised 40249 

Chapter  VI — Nationcri  Science  Foun- 
dation 

650     Added 41982 

Chapter  VIII— Civil  Service  \ 

Commission 

801     Appendix  A  amended.  37056.  40157 

Chapter  X — Office  of  Economic 
Opportunity 

1069.7-1—1069.7-3  (Subpart) 

Added 39722 

Chapter  XII — ACTION 

1217  Added 44203 

1218  Added 43725 

1219  Added 42915 

Chapter  XIII — Office  of  Human  DeveU 
opment.  Department  of  Health,  Ed- 
ucation, and  Welfare 

1340     Added 43937 

Chapter  XIV — Notional  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

Subchapter  A  established 38999 

1400     Added 38999 

1403     Added .—  39000 

1405    Added 39001 
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LIST  OF  CFR  SECTIONS  AFFEaED 


DECEMBER   1974 


(CHANGES  OCTOBER   1    THROUGH   DECEMBER  31,   1974) 


1407 

1409 

1410 

1412 

1414 

1415 

1417 

1419 

1420 1 

1422 

1424 


Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 


Page 
39004 
39005 
39005 
39006 
39007 
39008 
39010 
39011 
39012 
39013 
39014 


Chapter  XVil — Nationa  Commission 
On  Libraries  and  Information 
Science 

Chapter  established J 39879 


1700  Added 

1701  Added 


Title  45— Propocecf  Rules 

19» 

46 

76 

100a 

103 

118 

151  

164  

166  

169  

177  

183 

184 

192  . 

206  . 

224  

249 

260  

1208  

1213  

1220  

1601  


39879 
39879 


40302 

37993 

36861 

45297 

36692.  38666 
45019 


44774 

41636 

41536 

40506 

37154 

41260 

45297 

43729 

37505 

38104 

40959.  42919 
-.  — .-  41480 

37205 

44457 

37779 

41748 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  P&ge 

5.01-5     (d)  added 39723 

5.20-1     Revised  39723 

Heading  corrected 41365 

5.20-165     (b)  table  corrected 39723 

5.30-1     (g)  revised 39723 

50.10-30    Table  amended.] 40158 

(cM2)   amended- 35798 

(b)  and  (gg)  ampnded.  35798 

(a)  amended 

<b)  amended^.'. 
<b>  amended.. 


73.35-20 

75.20-15 

75.30-15 

77.05-1 

78.47-40 

146.04-5 

146.23-100    Table  F  amended 40294 


35798 
35798 
35798 
Table  amended. J 40294 


147A.11     (a) (5)   corrected 

160.064-1—160.064-9         (Subpart 

160.064)     Heading  revised 

160.064-2     (a),  (b),  (c)  amended; 

(d)  addfed 

160.064-3     (a) 

amended; 
160.064-4  (a) 
160.064-6  (a) 
"160.064-7  (a) 
160.064-8     (a) 


(b) ,     and 
(d)  revised-.. 

amended 

amended 

amended 

amended 


(e) 
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Page 
37771 

36967 

36967 

36967 
36967 
36967 
36967 
36967 


Chapter  II — Maritime  Administration, 
Department  of  Commerce 

310.58     (c)  amended 44204 

i 

Chapter  IV — Federal  Maritime 
Commission 

5D0.735-32     (b)  amended;  Id)  re- 
vised    37392 

500.735-37    Amended 41365 

506    Revised  __.i :._  38648 

Effective  date  corrected 41365 

Title  46 — Proposed  Rules: 

42  36820 

67 38667 

181  39046 

281 40031 

283  43634 

401  39047 

1046 43559 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.121     (a)  amended 36346 

(a)  table  corrected 37487 

0.314     (s)  and.  (t)  added 41257 

0.347    Revised  --i 37061 

0.357     Added . 37061 

0.367     Added    ___.  37061 

0.377     Added    37061 

0.483     (b)  revised 39556 

1.46     Revised 43301 

1.80     (f)   amended 41257 

1.89     (a)  amended 41257 

1.401     (d)    added 44022 

1.405     (d)  added 44022 

1.415     (e)  added 43301 

1.420     Added   44022 

1.526    Heading  revised 38651 

1.573    Note  1  amended 45263 

1.1301    —    1.1319      (Subpart     I) 

Added 43843 


A 

V 

DECEMBER   1974 
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LIST  OF  CFt  SECTIONS  AFFEaEO 
(CHANGES  OCTOBER   1   THROUGH  DECEMBER  31,  1974) 


-V 


Title  47— Continued  '^ 

Chapter  I — Continued 

2.1     Amended    35664 

Corrected 40158 

2.106    Footnote  amended-,  38904,  40586 

Amended 40953.  40954.  42691 

Footnote  added. —  44984 

2.201  (e)(6)  added 35664 

2.202  (e)  and  (g)  amended 35664 

2.983     (*)  (12)  added 35664 

2.989     (h)    redesignated    as    (1) : 

uewih)  added 35664 

21.1    Amended 35665 

21.100     (c)  amended,  (d)  revised.  35665 

(d)  corrected--- 40158 

21.106     (a)  revised- 35665 

21.122     Added 35666 

31.2-20     (d)    revised- 42916 

33.31     (d)  revised— 42916 

34.1-1     (c)  revised- 42916 

35.1-1     (d)  revised- 42917 

73.39    (c)    and    (d)(1)  (vll)    *«- 

vised --  38651 

73.56     (»)  revised 38654 

73.66-73%9    Undesignated  center 

heading  removed 38654 

73.70    Added 38654 

73.92  (b)  revised-- 38655 

73.93  (a)  revised 38655 

(c).  (d)   and  introductory  text 

of  (e)  and  (f)  revised 38651 

73.99    (a)(1)  and  (b)(1)  revised: 

(c)  (2)  note  added 41718 

Appendix  A  added 41719 

73.114     (a)(1)  (vll)    added 38655 

Technical  amendment 40020 

73.202     (b)   table  amended 36013. 

36014.  37988.  40295.  40958.  44027. 
44028. 44662.  44663,  45264 

73.207     (a)  note  amended 45263 

73.253     (a)  revised . 38655 

73.264  (b)  revised 38655 

73.265  (a)  revised- 38655 

(c),  (d).  and  (e)   introductory 

text  revised 38651 

73.276  Redesignated    as    73.277; 

new  73.276  added 38655 

73.277  Redesignated  from  73.276-  38655 
73.284     (a)    (4)    through   (7)    re- 
designated as  (a)  (5)  through 

(8) ;  new  (a)  (4)  added 38656 

73.295     (d)  revised 38652 

73.504     (g)  note  amended 45263 

73.507  (b).  (c).  and  (d)  added—  45263 

73.553     (a)  revised—— 38656 

73.564  (b)  revised 38656 

73.565  (a)  revised 38656 


Psg« 
(c)    aiid   Introductory   text   of 

(d)  and  (e)  revised 38652 

(e)   corrected 40020 

73.574    Added  38656 

73.595  (c).  (d).  and  (g)  revised-  38652 

73.596  (b)  revised 38652 

73.606     (b)  table  amended-  37488.  42365 
73.633     Redesignated  from  73.678-  38657 

73.660  (b)  revised 38656 

73.661  Revised 38657 

73.672     (a)  (3)  through  (8)  redes- 
ignated   as    (a)  (4)    through 

(9) :  new  (a)  (3)  added 38657 

73.676     (f)     (1),    (5)     and    note 

amended:  (g)  note  removed-  40957 

(g)    revised 42366 

73.678    Redesignated    as    73.633: 

new  73.678  added 38667 

73.682     (a)  (21)  revised 40956 

73.691     (a)  revised 38658 

73.699    Amended -  40957 

Corrected 45261 

73.906     Revised -  43302 

(a)  corrected 44454 

74.436    (a)(3)     revised:     (a)(6) 

added  40586 

74.584     (a)    (4)    through  (7)    re- 
designated as  (a)  (5)  through 

(8) :  new  (a)  (4)  added 38657 

74.751     (b)    (4)  through  (7)  and 

(c)  revised;  (b)  (8)  removed-  38652 

74.763     (c)  revised-- 38653 

74.1263     (c)  revised . 38653 

76.13     (a)(4).  (b)(4).  and  (c)(3) 

revised —  44204 

76.31     (a)  (5)  revised-.—'^ -  44665 

(a)(2)   revised -  44989 

76.51     (b)(64)  amended 37988 

76.201     Removed -  43310 

76.217     Removed -  43310 

76.251     (a)  (7)  revised 43310 

76.253     Added   43310 

76.305     (a)(7)  and  (c)  revised..-  43310 

(c)   corrected 44454 

78.18     (a)    revised 36014.  36487 

(c)    revised 36487 

78.101     (c)  added 36014 

Amended 36590 

78.105     (c)  added 36014 

(c)  footnote  corrected ^-  36590 

81.104     (b)   and  (c)   revised;   (d) 

and  (e)  added 37488 

81.132     (a)(3)  amended 37061 

81.304     (a)    table  amended;    (b) 

(9)  added 44984 

81.368     (a)(2)  revised 37488 

81.708     (b)  (20)  revised 40588 

(b)(20)(lv)    corrected 41173 
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LIST  OF  CFR  SECTIONS  AFFEaED 


DECEMBER  1974 


(CHANGES  OCTOBER   1    THROUGH  DECEMBER  31,   1974) 


Title  47-s-PropoBed  Rules: 


Page 
83.351     (a)  amended;  (b)(6)  and 

(34)   added 42692 

(a)     table    amended:     (b)  (6) 

added 1 44985 

83.359     Revised I 42692 

83.484     (d)(2)  revised 38658 

87.201  (b)  amended;  (e)  and  (f) 
redesignated  as  (f )  and  (g) ; 

new  (e)  added i 40954 

87.271     (c)  added i 40954 

87.297     (a)     amended;     footnote 

added 44985 

89.101     (b)    redesignated  as    (b) 

(1);   (b)(2)  added 44985 

89.120     (c)(3)(i)   revised 44029 

89.123     (b)     and    (e)     amended; 

(i)  and  (j)  added /..  44206 

89.161     Text  redesignated  as/a) ; 

(b)  added 44985 

89.519     (d)  revised ; 38904 

89.523     (d)  revised I 38904 

Corrected ] 40851 

89.525  (e)  table  amended;  (f) 
(2).  (5).  (14).  and  (19)  re- 
vised;   (f)(4)    removed;    (f) 

(22)   added 38904 

(e)  table  amended;  (f)(15)  re- 
moved; (f)(16)  revised 45265 

91.58     (d)  added 44206 

91.101    Text  redesignated  as  (a) ; 

(b)  added 44985 

91.114    (b),  (f), and  (h)  amended; 

(j)    added 44206 

91.120     (c)(3)(i)   revised 44030 

91.151     (a)(1)  footnote  added- __  44985 

91.302     (e)  added 40764 

91.304    (a)    table  amended;    (b) 

(38),  (39),  and  (40)  added.. _  40764 

91.751     (a)  revised ! 45267 

91.754     (a)    table  amended;    (b) 

(11)  revised;  (b)(19)  added..  45267 
93.101     (a)    redesignated  as    (a) 

(1);  (a)(2)  added 44985 

93.114    (a)(8)    sltM    (j)    added: 

(b),  (c),  and  (A  amended...  44207 

93.120     (c)(3)(i)   revised 44030 

93.151  (a)(1)  footnote  added...  44985 
95.13  (a)  revised;  (b)  removed..  40295 
97.61     (a)       amended;       (b)(13) 

added 44985 

97.107     (a)  footnote  added 44985 

173.306    (c)(4)  and  (6)  revised; 

(c)(6)  note  added L 44989 

178.107-6    Table  amendedl 44990 

178.108-6    Table  amended 44990 

178.109-6    Table  amended 44990 
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Pase 


1 - 37507,  38394,  39686 

a  - —  42380 

16 36493,46299 

21 40690 

31  ^ 43230 

63  — 39049 

73  36687, 

36032.  36116,  36494,  37071,  37610, 
37996,  38395,  38668,  39049,  40170, 
40171,  40863.  40865.  41752.  41996, 
42920,  42922.  44254,  44462,  45048 

74 ^ 42922 

76 36117,  39050.  42922,  43850,  45300 

83 39054,42380 

87  37398 

89  43230 

97 39056 

TITLE  49— TRANSPORTATION 

1    Appendix  A  amended 39043 

1.4     (g)  revised 39723 

1.27    Revised 43404 

1.46  (p)  revised 39441 

1.47  (c)  CFR  correction 35366 

1.50     (h)    added 35666 

1.53     (k)    removed 39724 

1.56  Removed 39724 

1.57  (i)    revised 39724 

1.58  Introductory  sentence  re- 
vised; (d)(3)  added 38103 

(h)  added 39724 

1.60  (b)(1).  and  (c)  (2)  and  (4) 
revised;   (b)(8)  added 39724 

1.61  Revised ...  39724 

1.64    Removed 39725 

Chapter  I — Department  of 
Transportation 

171.1     Revised :__  42366 

171.7  (c)  (20),  (21),  and  (22). 
(d)(5)(iii),  (14).  (15).  and 
(16)  added;  (d)(4)  revised...  45240 

171.11    Heading  revised;  (b)  and 

(c)   added 43311 

172.4  Effective  date '.._  37488 

172.5  (a)  table  amended 37062 

Effective  date ...  37488 

173.1     (a)  amended ^ 42366 

173.5  Heading  revised;    (b)   and 

(c)   added __._  433ll 

173.6  Removed 43311 

173.23     (c)  removed ...  45240 

173.33     (1)   added 41742 

(i)(4)  revised:  (i)<5)  added...  41744 

173.69     (a)  note  revised 45240 

173.115     Effective  date 37488 

173.118    Effective  date 1...  37488 
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Title  49— Continued  "^ 

Chapter  I — Continued 

173.119     Effective  date 37488 

173.202     (b)  added 45240 

173.206    (a)<<10)  revised:  (a)  (12) 

added 45240 

173.226    Introductory  note  added-  45240 
173.264    Heading    and    introduc- 
tory text  revised— -  37062 

173.283     Added   -  — -  37062 

173.315     (i)(13)    revised;   (i)(14) 

removed 41744 

173.389     (o) .  (p) .  and  (q)  added.  45240 

173.391  (b)  (3)  and  (c)  Introduc- 
tory text.  (2)  and  (4)  revised.  45241 

173.392  (a)  and  (b)  revised;  (c) 

(9)  and  (d)  (7)  added 45241 

173.393  Technical  correction 46240 

Heading  and  Introductory  texts  ' 

of  (d) ,  (e) .  and  (j)  and  entire 
texts  of  (g)„  (J)  (3).  and  (1) 
revised:  (o)^ded.-. 45241 

173.394  (a)  and  (b)(1)  and  (2) 
revised:    (c)(4)    and    (b)(5) 

and  (6)  added 45241 

173.395  (a)  Introductory  text  and 

(1)  through  (4)  revised:  (a) 
(5)  through  (8)  removed:  (b) 

(4)  added 45242 

173.396  (b)(1)    and   (c)(1)    and 

(2)  (11)  revised:  (b)(6).  (7), 
and  (8),   (c)(5).  and  (f)(1) 

and  (2)  added.. 45242 

173.397  Revised 45243 

173.398  (a)(4)    notes    1    and    2 
added 45244 

173.399  (a)  (3)  (11)    revised;    (a) 

(3>  (ill)  removed 46244 

173.401     Effective  date 37488 

(f)    added 45244 

173.404     (a)  revised 45244 

173.416     (d)  added 46244 

174.525     (b)     (1).    (3).    (4).    (8). 

(11)   through  (14).  and  (c) 

(1)  and  (3)  revised 41366 

174.541     Effective  date. 37488 

174.584     EffecUve  date 37489 

(1)  added 46244 

174.586     (h)(1)    revised;    (h)(2) 

amended 45244 

174.589    Emergency  order 38230 

175.652a     (c)  revised 45244 

175.655     (J)(l)     revised;     (J)  (2) 

amended   45244 

177.814  Added   41742 

177.815  (g)   removed. :..  41742 

177.817     (a)  Introductory  text  re- 
vised    45245 


Page 

177.823  Effective  date 37488 

177.824  (d)  revised 41742 

177.834  (1)  and  (1)  revised 41743 

(a)   revised 45245 

177.835  (e)(1)    removed 41743 

177.837     (e)  added 41743 

177.839     (d)    added 41743 

177.841  (d)    added 41743 

177.842  (a)  and  (b)  revised 45246 

177.854     (a)    amended;    (f)     (1) 

and  (2)  and  (g)  revised 41743 

177.856     (d)  amended 41743 

177.859     (b)  amended 41743 

178.34—178.34-4     Revised 45245 

178.103     Revised 45246 

178.103-1     Revised 45246 

178.103-2     (b)  added...: 45246 

178.103-3  (a),  (b),  (c)(1)  and 
(2)  (1) ,  (U) .  (Ui)  and  (3) .  and 

(d)   revised 45246 

178.103-4     Revised  ._ 45246 

178.103-5     (a)  revised. 45246 

178.104-3  (a),  (b).  and  (c)  re- 
vised; (e)  added 45246 

178.120—178.120-5     Added 45247 

178.121—178.121-4     Added i.  45250 

178.194—178.194-7     Added 45252 

178.195—178.195-5     Added 45253 

178.250     Removed 45253 

178.337-1     (c)(2)  revised-. 41744 

178.337-2     (b)  revised 41744 

178.337-8     (b)  revised 41744 

178.337-10     (c)  revised-- 41744 

192.625     (g)(1)  amended 45254 

Chapter  11 — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

211    Added 41745 

215.3     (c)  revised 42367 

215.5     (f)  added 42367 

217     Added 41176 

225     Revised 43224 

235.13     (c)  revised 41747 

235.20     (b)  revised 41747 

236.0     (c)  (6)  and  (7)  revised 41747 

Chapter  V — National  Highway  Trallic 
Safety  Administration,  Department 
of  Transportation 

555.7'    (d)  revised;  (f)  added 37988 

555.8     (a)  and  (b)  amended;  (e) 

added   37989 

571.106  Std.  No.  106-74  amend- 
ed: eff.  3-1-75 39725 

571.10^   Std.    No.    109    Appendix 

A  amended;  eff.  11-21-74 37489 


(         1AO 
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Amended 
Amended 


(d)  revlsed-- 

(f)  revised— 

(d)  revised. 

revised. 

revised. 

revised. 


(e) 
(e) 
(e) 


1003.1 

1003.4 

1033.994 

1033.995 

1033.1022 

1033.1083 

1033.1102 

1033.1108 

Removed 

1033.1112    (d)  revised- 
1033.1119    Revised  — 

(e)   revised 

1033.1124  Revised  .-. 
Suspended  

1033.1125  (e)  revised- 
1033.1129  (e)  revlsed- 
1033.1131  (e) 
1033.1139     (e) 

(d)  revised. 
1033.1148 
1033.1154 
1033.1156 
1033.1159 
1033.1163 
1033.1171 
1033.1173 
1033.1182 
1033.1184 
1033.1186 
1033.1193 

Revised 
1033.1196 
1033.1197 


DECEMBER   1974 


(CHANGES  OCTOBER   1    THROUGH  DECEMBER  31,   1974) 


1033.1199  Added 

1033.1200  Added 

1033.1201  Added <. 

Suspended ._ 

1033.1202  Added   

1033.1203  Added  __ _ 

1033.1204  Added   

1033.1584     (e)  revised 

1047.10     Amended 

1048.8    Revised 

1056.7     (b)  interpretation 

1100.55-1100.67    Undesignated 

center  heading  revised 

1100.57—1100.67     Revised 

1100.102    Amended 

1100.247     (a)(2)       and       (c)(2) 

amended;  (b)  (1)  revised 

1115.4  Amended 

1115.5  Amended 

1115.6  Amended 

1115.25  Amended . 

1121.4    (b)  added 

1124.23    Revised !_____ 

1124.26  Revised 

1207    Republished .. 

1249.1     Revised 


Std.  No.  109  authority  citation 

jf       corrected 42367 

571.110    Std.    No.    110    Appendix 

A  amended;  eff.  11-21-74 37489 

571.117     Std.     No.     117     (39     PR 

1443)   corrected 36016,42367 

Std.    No.     117    amended;    eff. 

5-12-75  - - 39884 

571.121  Std.   No.   121   amended; 

eff.  3-1-75 39882 

571.122  Std.   No.   122  amended; 

eff.  12-10-74 43075 

571.208    Std.   No.   208   amended; 

eff.  10-29-74 _  38380 

Std.  No.  208  amended;  eff.  2- 

25-75 42693 

571.301    Std.   No.   301   amended: 

eff.  9-1-75- 40860 

573.5     (b)    removed 43076 

574.7     (a)  amended 38658 

Chapter  X — interstate  Commerce 
Commission 


35366, 
35366. 


revised- 
revised- 


(d)  revised 

(e)  revised— 

(f)  revised 

(e)  revised 

(e)  revised 

(g)  revised 

Removed 

(e)  revised 

(e)  revised 

Added  

Added 


(d)  revised-. 

Added  

Technical  correction- 


;.  35367 
;,  35367 

44011 

44011 

44011 

35574 

41853 

40499 

44208 

-  43632 

._-_—  35666 

41985 

36557,  40500 

44392 

44208 

43633 

41853 

44010 

43633 

44010 

44208 

35574 

38381 

41854 

38382 

42917 

37393 

38381 

38659 

37393 
37638 
38381 
35798 
37062 


1249.2 
1249.4 


Revised 
Revised 
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36114 
38103 
40501 
44392 
40765 
42367 
44010 
38381 
35367 
40020 
43076 

40296 
40296 
40296 

43726 
35367 
35367 
35367 
35367 
39441 
41985 
41985 
38502 
37489 
37490 
37490 


Tille  49     Propoted  Rules: 


171 
172 
173 
174 
177 
178 
193 
216 
393 
671 


36973. 
43377. 


38391. 
43639 


43638 

36696,  37204,  37606,  43091 

36696.37204.37606 

36696,  37204,  37606 

36696,37204,37606 

36696,37204,37606 

39048,  39049,  39476 

— 37067 

36863 

36676, 
41761, 


40168,     40806. 


673    . 

677    . 

682   . 

618   . 

931    . 

1064 

1063 

1201 

1202 

1203 

1204. 

1206 

1206 

12*7 

1208 

1209 

1210 

1260 

1261 


36866 

41182 

38913 

39660, 39666, 44467 

41186 

.:.  41862 

41863,43410 

41867,46048 

46048 

46048 

43864,46048 

J-  46048 

46048 

- 46048 

46048 

46048 

46048 
43864 
43864 
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TITLE  50— WILDLIFE  AND 

FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
interior  P*e« 

15^3    (d)  revised 37056 

17    Heading  revised 44991 

17.31—17.32     (Subpart  D)  Added-  44991 

,  20.104    (e)  amended.- 40958 

28.7  38659 

\        28.28    Amended  ___ 36482. 

41531.  41532.  43293.  43726.  44209 

32.11 35574.35799 

32.12    Amended 36015. 

36016.  36483.  36485.  36386.  ^9441. 

40850 

32.22  Amended --  i6115. 

37771.  37772.  39441 
32.32  Amended  35365. 

36115.  36486.  36487.  37196.  39441. 

40765.  40766 
33.5  Amended 37196. 

39442.  39884.  40158.  40588.  40850, 

41257^1259.  41367.  41531.  41532. 

41533.  43078.  43293.  43846.  43847. 

44210 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce  pbs« 

Revised 41370 

Revised 41371 

Revised » 41373 

Revised - 41373 

Revised  - 41375 

Revised -  41375 

___  4<J803 


217 
218 
219 
220 
221 
222 
245.10 


(d)  and  (e)  added. 


260.70  (b)  (1).  (2).  and  (3).  and 
(d)(2)  revised -  39442 

260.71  Revised  __ 39443 

Chapter  IV — Anadromous  Fisheries 
(Department  of  the  Interior — 
Department  of  Commerce) 

Heading  revised 37197 

Tide  50 — Propoaed  RtdeM: 

ai 37199,  37T73 

38        43738.44763 

32  37064 

33  43313 

82 -  37394 

261  .   ..   37396 

246    - ~ 3«4W 

280  -' 44886 


PARALLEL  TABLE 


5  XJB.C.:  I  CFR 

301 7  Part  2710;  19  Part  127; 

25  Parts  35,  60.  233;  28  Part  48;  30 
Part  1;  32  Part  159;  45  Part  46 

552 7  Part  2710;  10  Part  202; 

39  Part  111 ;  45  Parts  1700. 1701 

554 21  Parts  310.  312,  314.  330 

559 7  Part  2710 


5332. 
5504. 
5542. 
5545. 
5546. 
6101. 


-_  19  Part  19 

—  19  Part  19 

—  19  Part  19 
.-19Qartl9 

—  19  Part  19 
L— 19  Part  19 


7  U.8.C.: 

135 

201—2026. 
1010-1011- 

loii-ioia. 

8  U.S.C.: 
1103- 

10  U.S.C.: 
8012 
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(Additions  to  CFR  Finding  Aids  Volume,  Table  1;  January-December  1974) 

This  table  lists  the  sections  of  the  U.S.  Code  which  were  added  to  the  CFR 
Finding  Aids  Volume,  Table  I  as  o  result  of  new  citations  of  authority  carried 
in  the  P9d9ral  Register  during  1974.  Recent  legislation  not  Vet  assigned  within 
the  U.S.  Code  is  carried  by  public  law  number  at  the  end  of  the  list. 

In  order  to  determine  the  federal  Regisler  page  numbers  of  the  parallel  CFR 
citations,  users  should  consult  the  List  of  CFR  Sections  Affected,  above. 

15  U.S.C. — Continued  CFR 

1262— 16  Part  1512 

1397 49  Part  576 

1401 49  Part  576 

1402 49  Part  576 

1407 49  Part  576 

1801  et  seq 28  Part  48* 

2056 16  Part  1105 

2064(a) 16  Part  1115 

2064(b) . 16  Part  1115 

2076(b) 16  Part  1115 

2076(e) 16  Part  1115 

2079 16  Part  1115 

2079(a) 16  Part  1507 

432 23  Part  765 

433— 23  Part  765 

470 36  Part  800 

590a(3) 7  Part  662 

590  (a-f) 7  Parts  611,  660 

668a— 50  Part  22 

704 50  Part  21 

742J-1 50  Part  19 

1001  et  seq 7  Part  660 

16  U.S.C. : 

470(f) 23  Part  771 

590a-f_._: (7  Part  613 

662(a) , 23  Part  771 

1301 _  2^  Part  771 

18  U.8.C.: 

1693—1699 39  Part  310 

1724 39  Part  310 

19  U.S.C.: 

66 19  Parts  113,  127 

1202 ___  15  Part  315 

1484 19  Part  113 

1623 iv.i9  Part  llg 

1624 19  Pafrts  113,  127 

2031 15  Part  315 

20  U.S.C.: 

351 45  Part  130 

887a 45  Part  127 

1021(c)  (2) 45  Part  133 

1031 '_ 45  Part  133 

1034 .. 45  Part  133 

1070C-1070C-3 45  Part  192 

1070d— 1070d-l 45  Part  154 

1087-1  (b)* 45  Part  192 


40  Part  169 
_  7  Part  275 
.  17  Part  613 
.  7  Part  660 

.  8  Part  108 


32  Parts  950. 
951, 95^.  953,  954,  955 


12  Part  23 
J—  12  Part  23 


12  U.S.C.: 

161 

481 

1464 12  Part  563b 

ni5b- 24  Part  401 

1725 12  Part  563b 

1726 12  Part  563b 

1730 12  Part  563b 

1766 12  Part  760 

1789 12  Part  760 

1818 1   12  Part  23 

1819- 12  Part  337 

1820 12  Part  23 

2288 I  12  Part  810 

2289- — ^  12  Part  810 

2290 12  Part  810 

16  U.S.C.:  I 

277 J.  15  Part  265 

278e(b)  - _^_  15  Part  265 

836 ^.  40  Part  21 

714b- ^  7  Part  1446 

714c 7  Part  1446 

1261 16  Parts  1507,  1512 
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20  n.S.C.— Continued  CFR 

1088(a) 45  Part  192 

1088(b)(3) 45  Part  192 

1088(c)(2) 45  Part  192 

1091— 45  Part  174 

1092-__ 45  Part  174 

1101(a)  (22) 45  Part  192 

1107a^lll9ar-l 45  Part  174 

1119c— 11 19C-4— 45  Part  174 

1141— 45  Part  174 

1141(a) 45  Part  192 

1141(b) 45  Part  192 

1142 45  Part  174 

1221e 45  Part*  1400. 

1403.  1405.  1407.  1409.  1410.  1412. 

1414.  1415.  1417.  1419.  1420,  1422. 

1424 

1231  et  8«q 45  Part  174 

1281-1306-^ 20  Part  103 

1391 20  Part  103 

1501  et  seq 45  Part*  1700. 1701 

1531-1536 45  Part  192 

ai  UAC: 

321 __ -  21  Part  328 

Ml 21  Parts  30.  50 

352    21  Parts  310. 

312. 314.  328.  330.  369 
353 _._  21  Parts  310. 

312.  314.  328.  330.  369 

355 21  Parts  310. 

312.  314.  328.  330 
356 21  Parts  310. 

312.  314.  328.  330.  429 
357_.  21  Parts  161J.  310,  369.  430--460 

358       21  Part  328 

360 — —  21  Part  328 

371 21  Parts  30.  50.  329.  369.  429 

371(a) — 21  Part  430 

371(e) 16  Part  1507 

621 9  Part  335 

1177 - 42  Part  50 

22  n£.C.: 

1934 — 27  Part  47 

23  use.: 

101  et  seq —  23  Part  765 

101(a) 23  Parts  630.  655 

101  (e)..^ 23  Part  640 

103(b)  (1). 23  Part  470 

103(c)(1) 23  Part  470 

.     103(d)  (1) , 23  Part  473 

103(e)(1) 23  Part  470 

lOS(e)  (2) 23  Part  476 

103(e)  (3) 23  Part  470 

103(e)(4) ,—  23  Part  476 

103(f) 23  Part  470.  473 

103(g) w-_— 23  Part  476 

103(11) i 23  Part  476 


23  UJS.C— Ckxitinued  CFR 

104. 23  Parts  160.  420.  630 

105f 23  Part  655 

106 23  Part  652 

108(C) 23  Part  712 

109(a)— 109(c) 23  Part  625 

109(d) 23  Parts  625.  666 

109(e) 23  Part  625 

112 - —  23  Part  635 

113 23  Parts  630.  635 

114 23  Part  635 

116 --  23  Part  1206 

117 23  Parts  635.  640 

120(11) 23  Part  140 

122 23  Part  140 

124 23  Part  130 

128 23  Parts  635.  752.  771 

131 23  Part  756 

131  (J) 23  Part  190 

135 23  Part  655 

138— -  23  Parts  765.  771 

143 23  Part  490 

151 23  Part  655 

152 23  Part  655 

153 23  Part  655 

210(g) 23  Part  130 

217- 23  Part  652 

305 23  Part  765 

307 23  Part  420 

315 -  23  Parts  12. 

130.  140.  160.  170.  260.  420.  470, 

473.  476.  490.  620.  630.  633.  635. 

637.  640.  646.  652.  655.  658.  710. 

712.  750.  752.  753.  765.  771.  1206 

318 — -  23  Part  620 

319 23  Parts  752.  753 

321(b) 23  Part  260 

321(c) 23  Part  260 

323 - --  23  Part  712 

402 23  Part  1206 

402(a) -• 23  Part  665 

402(J) ^ 23  Part  1213 

405 23  Part  655 

25  U.S.C.: 

452-456 25  Part  33 

26  UJB.C: 

3111 19  Part  19 

28  U5.C.: 

315 23  Part  656 

509 28  Part  48 

510 — —  28  Part  48 

29  UJBC:  CFR 

201—219 29  Part  553 

205- -  29  Parts  617.  700.  701.  730 

206_ 29  Parts  617.  700.  701.  730 

208 Parts  617.  700.  701.  730 
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29  U.S.C— Continued  CFR 

657(g)(2) 29  Part  1954 

667 29  Part  1954 

668 29  Part  1960 

673 29  Part  1960 

693 :__.  20  Part  741 

780(b) __  45  Parts  402.  410 

111* -  29  Part  2550 

1135 29  Part  2550 


30  U.S.C. 
957 


31  U.S.C.: 

66 

240—243. 

395_ 

483a 


l^ 


33 


33  U.S.C.: 

701a 

1215 

1224 

1251  et  seq 

1251 

401.  405.  406,  407. 

412.  413.  415.  416. 

420.  425.  426.  427, 

432 

1254 

1281n 

1311 _. 

401.  405.  406.  407. 

412.  413.  415.  416. 

420.  423,  425,  426, 

430,  432 
1314(b) : 

401.  405,  406.  407, 

412.  413,  415,  416, 

420,  423.  425,  426. 

430.  432 
1314(c) 

401,  405,  406,  407, 

412,  413,  415,  416. 

420,  423,  425,  426. 

430.  432 
1316(b) 

401.  405,  406,  407, 

412.  413,  415,  416, 

420,  423.  425.  426. 

430.  432 
1316(c) 

401.  405,  406,  407. 

412,  413.  415,  416, 

420,  423.  425.  426, 

430,  432 
1317(c)-__ 

401.  405,  406.  407, 

412,  413,  415,  416. 

420,  423,  425,  426, 

430.  432 


CFR 

42  Part  55a 


.  23  Part  11 
.  40  Part  14 
.  31  Part  94 
50  Part  220 


33  Part  341 
--  40  Part  423 
Parts  128,  161 
—  40  Part  130 
.  40  Parts  308. 

409,  410.  411. 

417,  418,  419. 

428,  429.  430. 


4 


40  Part  12 
40  Part  39 
iO  Parts  308, 
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University  of  Nebraska  Medical 
Center  43583 

EDUCATION  OFHCE 
Notices 

Meetings: 

Financial  Aid  Advisory  Council 

(2    documents) 43568 

Teacher  Corps  Projects;  Pro- 
I>08ed  Criteria  for  Selection 
of  Applications  and  Closing 
Date  (2  documents).—  43566,  43568 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Water  qualltar  stazuiards: 
Oregon  43557 


Pesticide    (shemlcals;    tolerances, 
etc.: 
American  Cyanamid  Co.;  eor- 

recUon 48579 

Mobay  Chemical  Corp.;  Chem- 

agro  Division;  correction 43579 

Pesticide  registration;  applica- 
tions    43579 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Transition  areas 43535 

Proposed  Rules 

Control  zones  and  transition  areas 

(5  documents) 43555-43557 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Common  carrier  services  informa- 
tion; domestic  radio  services  ap- 

-   pUcations 43579 

Intergovernmental  Maritime  Con- 
sultative Organization;  estab- 
lishment of  international  mari- 
time satellite  system;  1975  con- 
ference    43583 

Meetings: 
Radio  Technical  Commission  for 

Marine  Services 43584. 

Political  broadcasting  and  icable- 

casting;  survey  discontinued- -_  43585 
Hearings,  etc. 
Cloverleaf   Aviation.    Inc.    and 

Gunnell  Aviation,  Inc 43583 

Houston  Radiophone  Service 
and  Southwestern  Bell  Tele- 
phone    43583 

FEDERAL  MARITIME  COMMISSION 

Notices 

Oil  pollution;  certificates  Issued  or 

revoked  (2  documents)  __  43585,  43586 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Boston  Edison  Co 43587 

Central  Vermont  Public  Service 

Corp. 43587 

Colorado  Interstate  Gas  Co 43588 

Connecticut  Light  &  Power  Co—  43588 

Consumers  Power  Co 43589 

El  Paso  Natural  Gas  Co.  and 
Northwestern  Pipeline  Corp__  43589 

Mississippi  Power  Co. 43590 

Mobley.  O.  B 43590 

New  England  Power  Co 43590 

Ohio  Electric  Co 43590 

Pacific  Power  ti  Light  Co 43591 

Patterson.  CSeorge  V 43589 

Public  Service  Co.  of  Oklahoma.  43591 
Southern  California  Edison  Co_  43591 
{Continued  on  next  page) 


fOOLM.  lEOUTEI.  VOL  39,  NO.  242— MONDAY,  DECEMBER  16,    1974 


Ui 


Hearings,  etc. — Continued 

Svin  Oil  Co..  et  al *—  43593 

Tillinghast.  John — _  43589 

Toledo  Edison  Co.,  et  al 43592 

Utah  Power  and  Light  Co 43593 

Virginia  Electric  b  Power  Co— -  43593 

West  Texas  UtUities  Co 43593 

Whitman.  Robert  O 43591 

Wisconsin  Public  Service  Corp.  43593 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Norfolk  and  Western  Railway  Co.; 
public  hearing  cancelled 43572 

.FEDERAL  TRADE  COMMISSION 
Rules                                            *^ 
riohibitecl  trade  practices: 
Forever  Young.  Inc..  et  al.:  cor- 
rection    43535 

'-QOO  AND  DRUG  ADMINISTRATION 
Rules 

A  nimal  dixigs : 
Tylosin 43536 

rOOD  AND  NUTRtnON  %ERVICE 
Proposed  Rules 

Food  stamp  program;  extension  of 
comment   period 43554 

GENERAL  ACCOUNTING  OFFICE 
Notices 

'Regulatory    reports    review:    re- 
ceipt of  report  proposals :  * 
Federal  Energy  Administration-.  43594 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

S'-e  also  Dlsettse  Control  Center: 
Education  OfBce;  Food  and  Drug 
Administration:  Food  and  Nu- 
trition Service;  National  Insti- 
tutes oi  Health. 

Rules 

Procurement  and  contract*);  poli- 
cies and  procedures 43544 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau: Reclamation  Bureau. 

Notices 

Outer  Continental  Shelf;  geologi- 
cal and  geophysical  exploration.  43562 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Hassenner  bickers  affiliated  with 
motor  carriers;  requirements 
and  pvohiUtions — .  43559 

Mot  ices 

Car  service  orders : 
Chicago,  Rock  Island  &  Pacific 

Railroad  Co.  (2  documents) .  43598 

Hearing  assignments 43597 

Motor  carriers : 
Fourth  section  appllcaHon  for 

relief  (3  documents) 43598 

Irregular    route    property    car- 
riers; gateway  elimination 43599 

Petition  for  declaratory  order: 
Intercorporate     parent-subsid- 
iary transportation 43599 

'Texas  Eastern  Transmission  Cerp. ; 

tentative   valuation 1 43599 


CONTENTS 

'  JUSTICE  DEPARTMENT 
Rules  ! 

Confiscation  of  property  used  In 
illegal  gambling;  remission  or 
mitigation  of  forfeitures.' 43537 

^  LABOR   DEPARTMENT 
See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  lemd  orders : 
Alaska  (5  documents)...  43548-43560 

Notices 
Meetings: 
National  Advisory  Board  Coim- 
cil    43561 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 

*  quest  ^. _ —   43594 

Meetings :. 
GNP  Data  Improvement  Advi- 
sory Committee 43594 

MARITIME  ADMINISTRATION 
Notices 

Container  and  unitized  cargo 
ships;  reconstruction  to  increase 
container  capacity;  computa- 
tion of  foreign  cost 43565 

NATIONAL  FOUNDATION   FOR  THE 
ARTS  AND  THE  HUMANITIES 

Notices 

Meetings : 
Fellowship     Panels;      Advisory 
Committee  (2  dociunents) —  43594 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Proposed   Rules 

Bicyq^ist  safety;  extension  of  com- 
ment period 43557 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Ad  Hoc  Review  Committee 43569 

Animal  Resources  Advisory 
Committee 43569 

Artificial  Kidney-Chronic  Ure- 
mia Advisory  Committee 43569 

Cancer  Control  Intervention 
Programs  Review  Committee.  43569 

Cancer  Control  Supportive 
Services  Review  Committee.-  43570 

Cancer  Special  Program  Advi- 
sory Committee. 43570 

Clinical  Cancer  Education  Com- 
mittee   43570 

Clinical  Trials  Review  Commit- 
tee   43570 

Cytology  Automation  Commit- 
tee   43571 

National  Cancer  Advisory 
Board  .... 43571 

Pharmacology-Toxicology  Pro- 
gram Committee 43571 

Presidents  Cancer  Panel 43571 

Sickle  Cell  Disease  Advisory 
CMnmlttee 43571 

Vision  Research  Program  Com- 
mittee    43571 


NAVY  DEPARTMENT 

Notices 

Meetings: 

Chief  of  Naval  Operations  Exec- 
utive Pttnel  Advisory  Commit- 
tee   4S561 

RECLAMATION  BUREAU 
Notices 

Environmental  statements : 
Western  Oaslflcatlon  Co 43561 

REGIONAL  ACTION   PLANNING 
COMMISSIONS 

Rules 

Regional  excess  property  pro- 
gram: administrative  regula- 
laUons   43534 

SECURfHES  AND  EXCHANQE 
COMMISSION 

Notices 

Hearings  etc. : 
American  Stock  Exchange,  Inc. 

and  Chicago  Board  Options 

Exchang?,  Inc 43595 

Bio-Medical  Science.  Inc 43595 

Continental  Vending   Machine 

Corp  43595 

Eastern  Utilities  Assoc,  et  al...  43595 
Osterloh  It  Durham  Insurance 

Brokers    of    North    America. 

Inc   43596 

Summit  Capital  Fund,  Inc 43596 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements : 
East  Franklin  Watershed  Proj- 
ect. La 43563 

TARIFF  COMMISSION 
Notices 

Import  investigation : 
Overlapping  digital  movements.  43597 

TRANSPORTATION   DEPARTMENT 
See  Coast  Ouard ;  Federal  Aviation 
Administration;  National  High- 
way TrafBc  Safety  Administra- 
tion. 

TREASURY  DEPARTMENT 
Rules 

Ports  of  entry : 
Albuquerque,  NJ^..  designation 
of -J...  43536 

Notices 

Antidumping: 
Welt  work  shoes  from  Romania.  43561 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Income  and  estate  status:  notifi- 
cation requirements 43558 

Notices 

Environmental  statements: 
VA  Hospital.  Boise.  Idaho 43597 

WAGE  AND  HOUR  DIVISION       ^ 

Rules  C^ 

Wage  orders  for  various  Industries 
In  Puerto  Rico  (11  docu- 
ments)  43537-43643 
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Title  3— The  President 

EXECUTIVE  ORDER  11823 


■/ 


/Abolishing  the  National  Commission  for  Industrial  Peace 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States  of  America  by  the  Constitution  and  laws  of  the  United  States, 
including  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I),  and 
section  301  of  tide  3  of  the  United  States  Code,  it  is  hereby  ordered  as 
follows: 

i  Section  1.  The  National  Commission  for  Industrial  Peace  is  hereby 
dtbolished  and  Executive  Order  No.  11710  of  April  4,  1973,  and  Execu- 
tive Order  No.  1 1 729  of  July  12,  1973,  are  hereby  revoked. 

Sec.  2.  The  Secretary  of  the  Treasury  shall  be  responsible  for  closing 
the  affairs  of  the  Commission,  and  foi*  the  completion  of  any  functions 
that  remain  to  be  performed  imdcr  the  Federal  Advisory  Committee  Act 
with  respect  to  the  Commission  and  its  report.  In  preparing  the  report 
required  by  section  6(b)  of  that  Act,  the  Secretary  shall  consult  with  the 
Director  of  the  Federal  Mediation  and  Conciliation  Service. 


The  WHfTE  House, 

December  12, 1974. 


Mt*t/^.  iM 


IFRDoc.74^9293  Filed  12-12-74;!  :42  pm] 
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TiM«7— AgrioAur* 

CHAPTER  VN— AOtlCULTURAL  STABN.- 
IZATION  AND  CONSERWmOM  SERVICE 
lAGRiaJLTCIIIM.  ADJUSTMENT),  DC- 
fARTMENT  OF  AARKTIPLTURE 

snBctMrrot  b— FMtM  MftmccriffQ  qtioTAS 


PART  722 — COTTON 

Subpart— 1975  Crop  of  Extra  Long  Staple 
Coltoii;  AcnaaeB  AUotmaaU  and  Market- 
lag  Quotas 

Bnrm  Ronrvn  aks  Ootnrrr  Ailotmshts 

Correction 

In  PR  Doc.  74-27773  appemriac  at  pace 
41X54  in  the  toae  for  WetkieKlay,  Novem- 
ber 3T.  It74.  tai  the  table  far  I  T22.S43. 
vider  "Ttxm.  Ward  Ceuntr."  tiie  nmn- 
ber  aBder  "Commtv  aBotwieMt  iaerai" 
now  readme  "4M.1"  itmUd  read  ''4M.S" 


iboyU 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUfTS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF  AGRI- 
CULTURE 

|llRv«l  Onw^e  BACut«*la»  SS9,  Ajadt.  1] 

Mfrr  907— NAVEL  ORANGES  GROWN  M 
ARfZONA  AND  DESHSNATEO  PMRT  OF 

Limitatioo  of  Handllitg 

This  rcflrutetkm  increa«es  the  mantMj 
of  Cattfomia-Ariaona  Havel  (waaces  that 
may  be  shipped  to  frah  aarket  darinc 
tbe  weekly  regulatkn  period  Deeemlwr 
6-12.  1974.  The  quantity  that  may  be 
■hipped  to  feiCTBttsed  due  to  improved 
market  cocdltlons  for  Ifavel  oranges.  The 
regxilatioo  and  this  aonaukncnt  are  is- 
sued ponuant  to  the  Agricultural  Ifar- 
ketlng  Aerrecaoent  Act  of  1937.  as 
amended,  and  Ifarkettag  Order  No.  907. 

(a>  FinOingt.  (1)  Pursuant  to  the  mar- 
kettnc  agrecHeni,  as  amended,  and  Or- 
der No.  991.  as  anM-nrtNi  r7  CFR  Part 
tOT) .  regalattDg  the  taaadUng  of  Navd  ' 
oranges  grown  In  Arfsona  and  designated 
part  of  California,  effeetive  under  tbe 
appUcalde  proTlsions  of  the  Agrlealtaral 
Marketing  Agreement  Act  of  lf37,  as 
amended  (7  n.S.C.  6tI-6T4).  and  upon 
the  basis  of  tbe  recommendatloas  and 
taforauitkNi  safamltted  by  the  Navel  Or- 
ange AdBitaiistrative  Committee,  estab- 
lished under  the  said  amended  marteetteg 
agreement  and  ocder,  and  upon  other 
available  information,  it  is  hereby  found 
that  tbe  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  tbe  declared  pol- 
icy of  Qie  act. 

(2)  The  need  for  an  increase  In  the- 
Quantity  of  oranges  available  for  han- 


dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Navel  Orange  Regulation  329  (39 
PR  4233T).  The  marketing  picture  now 
Indicates  Qaat  there  ts  a  greater  demand 
for  Navel  oranges  than  existed  Tn^hen  the 
regulation  was  made  effective.  Therefore, 
In  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufficient  volume  of 
Navel  oranges  to  fill  the  current  market 
demand  thereby  making  a  greater  quan- 
tity of  Navel  oranges  available  to  meet 
such  increased  demand,  the  regulation 
should  be  amended,  as  hereinafter  set 
forth. 

(S)  It  Is  hereby  further  found  that  ft 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publi- 
cation thereof  in  the  Fesctal  Registe* 
(5  UJB.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  ttiis  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  In 
order  to  effectuate  the  declared  poHcy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  ravel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

Cb)  Ordet". «  oTnendcd.  The  provisions 
In  paragraph  (b)  fl)  O)  and  (iH)  of 
I  907.629  (Navel  Orange  Regulation  329) 
(39  FR  42337)  are  hereby  amended  to 
read  as  follows: 

"(i)  District  1:  1,581,000  cartons; 

"UiD  Districts:  119,000 cartans." 

ded;  (7  T7.SXI. 


<aBea  !-»».  «•  Stot.  U.  as 
601-674) ) 

Dated:  December  11, 1974.         j 

Chasues  R.  Brader. 
De^utti  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

[PR  Doc.74-21977  FUed  13-X3-74;8:46  am] 

TJttelO— Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  31— GENERAL  LICENSES  FOR 
BYPRODUCT  MATERIAL 

PART  32— SPECIFIC  LICENSES  TO  MANU-. 
FACTUNE,  DISTRieUTE,  OR  IMPORT 
CERTMM  ITEMS  CONTAINING  BY- 
PRODUCT MATERIAL 

Raviaiao  of  General  License  for  Industrial 


The  Atomic  Energy  CTommlssion  pub- 
lished in  the  Federal  Register  on  Febru- 
ary   5.    1974    (39    FR    4583)    proposed 


amendments  to  iU  regulations  pertain- 
ing to  the  use  of  bjrproduct  material  in 
certain  gauges  and  similar  devices.  The 
XMropoaed  aoaendments.  among  other 
thiivs.  woiikl  have  required  the  user  to 
rccistef  witli  the  Commission  prior  to 
receiving  hyprodHct  material  for  iise  \m- 
der  tbe  general  Ueense  in  {  31.5  of  the 
Commisskm's  regutetion,  19  CFR  Part  31, 
"Oeneral  licenses  for  Byproduct  Ma-^ 
teriaL"  R^'^^***  changes  were  proposed 
ia  tiK  requirements  iaaposed  on  persons 
gp^ifu.QUy  ii<H>T^^:^  under  10  C:FB  32.51 
to  distribute  byproduct  material  in  de- 
vices to  be  used  under  the  general  license. 
Interested  persons  were  invited  to  sub- 
mit written  comments  on  the  proposed 
amaKtatenU  by  March  18.  1974.  That 
date  was  laiter  extended  to  April  17, 1974. 
and  on  April  16.  U)74,  a  putilic  meeting 
on  the  proposed  changes  was  held  at 
the  Atomic  Energy  Commission's  offices 
in  Bethesda,  Maryland.  After  considera- 
tion of  Gie  vrritten  comments  received, 
the  record  of  fhe  ptdillc  meeting,  and 
otter  factors  inv(rfved,  tbe  CUxnmission 
has  adopted  the  proposed  amendments 
with  certain  modifications.  The  more 
significant  ones  are  described  below. 

(1)  Under  the  proposed  amendments, 
each  user  of  the  general  license  would 
have  been  identified  to  tiie  C^ommissioB 
by  tte  registratior  certificate  which  be 
filed  prior  to  receii>i  of  a  device  contain- 
ing byproduct  material.  Under  the 
amendments  set  out  below,  prior  regis- 
tration by  the  general  licesnsee  is  not  re- 
quired. Persons  re-clvlng  devices  for  use 
under  10  CFR  31.5  will  be  identified  in 
quarterly  reports  submitted  to  Use  Ckun- 
mission  by  persons  specifically  licensed 
to  distribute  the  devices,  persons  specifi- 
cally licensed  under  10  ^TR  32.51  also 
win  be  required  to  report  to  Oie  appro- 
priate Agneoaent  State  agency  any 
tranters  to  general  Uceaaees  regnlated 
by  the  Agreement  State.  Implementation 
of  similar  reporting  requirements  by  the 
Agreement  States  shoiJd  result  In  a  sys- 
tem whereby  aH  transfers  to  persons  us- 
ing the  general  Mcense  in  10  CTFR  31.5  or 
equivalent  Agzeement  State  regulations 
are  reported  to  tlae  responsible  regrulatory 
agency. 

(2)  The  proposed  amendments  would 
have  permitted  transfer  of  devices  be- 
tween general  licensees  since  both  the 
toansferor  and  the  transferee  would  have 
registered  with  the  C^aaimission.  Since 
prior  registration  by  the  general  licensee 
has  not  been  adopted,  the  proposed  pro- 
vision for  transfer  by  th  j  general  licensee 
has  been  modified  hi  order  to  a^iieve  a 
workable  system  for  identifyhig  users 
under  the  general  license.  The  amend- 
ments set  out  below  permit  tbe  general 
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licensee  to  transfer  a  device  (a>  to  a  spe* 
clflc  licensee,  (b)  to  another  general  li- 
censee If  the  device  remains  Installed  In 
the  same  location  but  the  person  possess- 
ing the  device  changes  as  may  be  the  case 
when  a  plant  or  btdldlng  Is  sold,  and  (c) 
to  another  general  licensee  when  posses- 
sion of  a  device  which  remains  In  Its 
shipping  container  Is  changed  as  In  the 
case  when  a  distributor  shins  a  device  to 
a  construction  site  where  it  may  be  tem- 
porarily possessed  by  the  building  con- 
tractor prior  to  possession  by  the  ulti- 
mate user. 

(3)  The  proposed  amendments  pro- 
vided that  under  certain  conditions  the 
general  licensee  may  be  authorized  to 
perform  tests  for  leakage  of  radioactive 
material.  Under  the  amendments  set  out 
below  the  general  licensee  would  only 
be  authorized  to  collect  th2  test  sample 
for  the  leaka^fe  test;  this  sample  would 
then  be  analyzed  by  a  specific  licensee. 

(4)  The  proposed  amendments  would 
have  deleted  an  existing  specific  require- 
ment that  the  general  licensee  have  the 
device  tested  periodically  for  proper 
operation  of  the  on-off  mechanism  and 
Indicator.  The  intent  of  the  proposed 
deletion  was  pot  to  eliminate  all  tests 
on  on-off  mechanisms  and  Indicators  but 
rather  to  consider  the  need  and  proce- 
dures for  the  tests  on  a  case-by-case 
basis.  That  consideration  would  have 
bean  reflected  In  the  safety  Instructions 
and  precautions  which  the  user  would 
be  required  to  follow  and  those  Instruc- 
tions could  require  that  the  tests  be  per- 
formed by  a  specific  licensee.  Comments 
on  the  proposed  deletion  of  the  specific 
test  requirement,  however.  Indicate  tl-at 
such  action  could  result  In  misunder- 
standing and  non-performance  of  Impor- 
tant safety  testing.  Accordingly,  the 
amendments  set  out  below  retain  a  spe- 
cific requirement  for  testing  of  the  on-ofl 
mechanism  suid  Indicator. 

(5)  Under  the  proposed  amendments, 
/the  general  license  In  S  31.5  would  have 
been  restricted  to  commercial  and  Indus- 
trial firms,  research,  education  and  medi- 
cal Institutions,  and  governmental  agen- 
cies. The  amendments  set  out  below  also 
extend  the  general  license  to  Individuals 
using  the  devices  In  the  course  of  their 
work,  occupation,  or  profession.  An  ex- 
ample of  such  an  Individual  is  a  constilt- 
Ing  engineer  who  owns  and  uses  a  soil 
density  gauge  In  his  work  on  highway 
construction  projects. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
563  of  title  5  of  the  United  States  Code. 
'  the  following  amendments  to  10  CFR 
Parts  31  and  32  are  published  as  a  docu- 
ment subject  to  codification. 

1.  Section  31.5  of  10  CFR  Part  31  Is  re- 
vised to  read  as  follows: 


RULES  AND  REGULATIONS 

§31.5     CerUin    meMuring,    gaasing    or 
cottferolUag  device*.*  * 

(a)  A  general  license  Is  hereby  Issued 
to  commercial  and  industrial  firms  and 
research,  educational  and  medical  Insti- 
tutions. Individuals  in  the  conduct  of 
their  business,  and  Federal.  State  or  local 
government  agencies  to  acquire,  receive. 
possess,  use  or  transfer.  In  accordance 
with  the  provisions  of  paragraphs  (b). 
(c)  and  (d>  of  this  section,  byproduct 
material  contained  In  devices  designed 
and  manufactured  for  the  purpose  of  de- 
tecting, measuring,  gauging  or  controlling 
thickness,  density,  level,  interface  loca- 
tion, radiation,  leakage,  or  qualitative  or 
quantitative  chemical  composition,  or 
for  producing  light  or  an  Ionized  atmos- 
phere. 

(b)  The  general  license  In  paragraph 
(a)  of  this  section  applies  only  to  by- 
product material  contained  In  devices 
which  have  been  manufactured  or  Im- 
ported and  labeled  in  accordance  with 
the  specifications  contained  In  a  specific 
license  Issued  by  the  Commission  pur- 
suant to  9  32.51  of  this  chapter  or  In 
accordance  with  the  specifications  con- 
tained in  a  specific  license  issued  by  an 
Agreement  State  which  authorizes  dis- 
tribution of  the  devices  to  persons  gen- 
erally licensed  by  the  Agreement  State. 

(c)  Any  person  who  acquires,  receives, 
possesses,  uses  or  transfers  byproduct 

^naterlal  In  a  device  pursuant  to  the 
general  license  in  paragraph  (a)  of  this 
section: 

( 1 )  ShaU  assure  that  all  labels  affixed 
to  the  device  at  the  time  of  receipt  and 
bearing  a  statement  that  removal  of  the 
label  Is  prohibited  are  maintained 
thereon  and  sh411  comply  with  all  In- 
structions and  precautions  provided  by 
such  labels: 

(2)  Shall  assure  that  the  device  Is 
tested  for  leakage  of  radioactive  mate- 
rial and  proper  operation  of  the  on-off 
mechanism  and  indicator.  If  any,  at  no 
longer  than  six -month  Intervals  or  at 
such  other  Intervals  as  are  specified  In 
the  label;  however; 

(I)  devices  containing  <mly  krypton 
need  not  be  tested  for  leakage  of  radio- 
active material,  and 

(II)  devices  containing  only  tritium  or 
not  more  than  100  microcurles  of  other 
beta  and/or  gamma  emitting  material 
or  10  microcurles  of  alpha  emitting  ma- 
terial and  devices  held  In  storage  in  the 
original  shipping  container  prior  to 
initial  Installation  need  not  be  tested 
for  aixy  purpose; 

(3)  Shall  assure  that  the  tests  re- 
quired by  paragraph  (c)  (2)  of  this  sec- 


>  Persona  poMessing  byproduct  material  In 
devices  under  the  general  license  In  |  31.S  be- 
fore Jan.  15.  1»75  may  continue  to  poasess.  use 
or  transfer  tbat  material  In  accordance  wltb 
the  requlremenU  of  i  SI. S  In  effect  on  Jan. 
14.  1975. 

•  Tbe  recordkeeping  and  reporting  require- 
ments for  I  S1.S  have  been  cleerKl  by  OAO 
under  6180236  (ROO08).  This  clearance  ex- 
pires on  Norember  30, 19T7. 


tlon  and  other  testing.  Installation, 
servicing,  and  removal  from  Installation 
involving  the  radloacUve  materials.  Its 
shielding  or  containment,  are  per- 
formed:^ 

(I)  In  accordance  with  the  Instruc- 
tions provided  by  the  labels;  or 

(II)  by  a  person  holding  a  specific 
llcerue  from  the  Commission  or  an 
Agreement  State  to  perform  such  activl- 
Ues: 

(4)  ShaU  maintain  records  showing 
compliance  with  the  requirements  of 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section.  The  records  shall  show  the  re- 
sults of  tests.  The  records  also  shall 
show  the  dates  of  performance  of,  and 
the  names  of  persons  performing,  test- 
ing. Installation,  servicing,  and  removal 
from  installation  concerning  the  radio- 
active material,  its  shielding  or  contain- 
ment; 

(5)  Upon  the  occurrence  of  a  failure 
of  or  damage  to,  or  any  indication  of  a 
possible  failure  of  or  damage  to,  the 
shielding  of  the  radioactive  material  or 
the  on-off  mechanism  or  indicator,  or 
upon  the  detection  of  0.005  microcurie 
or  more  removable  radioactive  material, 
shall  immediately  suspend  operation  of 
the  device  until  it  has  been  repaired  by 
the  manufacturer  or  other  person  hold- 
ing a  specific  license  from  the  Commis- 
sion or  an  Agreement  State  to  repair 
such  devices,  or  disposed  of  by  transfer 
to  a  person  authorized  by  a  specific  li- 
cense to  receive  the  byproduct  material 
contained  In  the  device  and,  within  30 
days,  furnish  to  the  Director  of  the  ap- 
propriate Atomic  Energy  Conunlssion 
Regulatory  Operations  Regional  Office 
listed  In  Appendix  D  of  Part  20  of  this 
chapter,  a  report  containing  a  brief  de- 
scription of  the  event  and  the  remedial 
action  taken; 

(6)  Shall  not  abandon  the  device 
containing  byproduct  material; 

(7)  Shall  not  export  the  device  con- 
taining byproduct  material  without  a 
specific  license  from  the  Commission 
authorizing  such  expoft; 

(8)  Except  as  provided  in  parasrraph 
(c)  (9)  of  this  section,  shall  transfer  or 
dispose  of  the  device  containing  by- 
product material  only  by  transfer  to  a 
specific  licensee  of  the  Commission  or  of 
an  Agreement  State  whose  sj>eciflc  li- 
cense authorizes  him  to  recteive  the  de- 
vice and  within  30  days  after  transfer  of 
a  device  to  a  specific  licensee  shaU  fur- 
nish to  the  Director  of  Licensing,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20645  a  report  containing 
identification  of  the  device  by  manu- 
facturer's nsune  and  model  number  and 
the  name  and  address  of  the  person  re- 
ceiving the  device.  No  report  is  required 
if  the  device  is  transferred  to  the  spe- 
cific licensee  In  order  to  obtain  a  replace- 
ment device; 

(9)  Shall  transfer  the  device  to  another 
general  licensee  only : 

(1)  Where  the  device  remains  In  use  at 
a  particular -location.  In  such  case  the 
ttMurferor  shall  give  the  transferee  a 
/ 
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copy  of  this  section  and  any  safety  docu- 
ments Identified  In  the  label  of  the  device 
and  within  30  days  of  the  tiunsfer.  re- 
port to  the  Director  of  Licensing.  tJJ3. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  the  manufacturer's  name  and 
model  number  of  device  transferred,  the 
name  and  address  of  the  transferee,  and 
the  name  and /or  position  of  an  Individual 
who  may  constitute  a  point  of  contact 
between  the  Commission  and  the  trans- 
feree; or 

(11)  Where  the  device  is  held  in  stor- 
age in  the  original  shipping  container  at 
Its  intended  location  of  use  prior  to  Ini- 
tial use  by  a  general  licensee. 

(10)  Shall  comply  with  the  provisions 
of  SS  20.402  and  20.403  of  this  chapter 
for  reporting  radiation  Incidents,  theft 
or  loss  of  licensed  material,  but  shall  be 
exempt  from  the  other  requlreme9ts  of 
Parts  19  and  20  of  this  chapter. 

(d)  The  general  license  in  paragraph 
(a)  of  this  section  does  not  authorize  the 
manufacture  or  import  of  devices  con- 
taining byproduct  material. 

§  31.6      [Amended].         | 

2.  Paragraphs  (a)  and  <d)  of  S  31.6  are 
deleted. 

S.  Section  32.51  Is  revised  to  read  as 
follows:    • 

§  32.51  Bjrproduct  material  contained  in 
device*  for  use  under  §31.5;  re- 
quirement* for  iicease  to  manufac- 
ture, import  or  distribute.* 

(a)  An  application  for  a  specific  license 
to  manufacture,  import,  or  distribute  de- 
vices containing  byproduct  material  to' 
persons  generally  licensed  under  S  31.5  of 
this  chapter  or  equivalent  regulations 
of  an  Agreement  State  will  be  approved 
if: 

( 1 )  The  applicant  satisfies  the  general 
requirements  of  fi  30.33  of  this  chapter: 

(2)  The  applicant  submits  sufllclent 
Information  relating  to  the  design,  man- 
ufacture, prototype  testing,  quality  con- 
trol, labels,  proposed  uses,  installation, 
servicing,  leak  testing,  operating  and 
safety  instructions,  and  potential  hazards 
of  the  device  to  provide  reasonable  as- 
suirance  that: 

(1)  the  device  can  be  safely  operated 
by  persons  not  having  training  In  radio- 
logical protection. 

(11)  under  ordinary  conditions  of  han- 
dling, storage  and  use  of  the  device,  the 
b3rproduct  material  contained  in  the 
device  will  not  be  released  or  inadvert- 
ently removed  from  the  device,  and  it 
Is  imlikely  that  any  person  wiU  receive 
in  any  period  of  one  calendar  quarter  a 
dose  in  excess  of  10  percent  of  the  limits 
specified  in  the  table  in  S  20.101(a)  of 
this  chapter;  and 

(ill)  tmder  accident  conditions  (such 
as  fire  and  explosion)  associated  with 
handling,  storage  and  use  of  the  device, 
it  is  unlikely  that  any  person  would  re- 
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celve  an  external  radiation  dose  or  dose 
commitment  in  excess  of  the  dose  to  the 
appropriate  organ  as  specified  in  Column 
IV  of  the  table  in  (  32.24. 

(3)  Each  deviae  bears  a  durable,  legi- 
ble, clearly  visible  label  or  labels  ap- 
proved by  the  Commission  which  contain 
in  a  clearly  identified  and  separate 
statement: 

(i)  instructions  and  precautions  neces- 
sary to  assiire  safe  installation,  opera- 
tloh,  and  servicing  of  the  device  (docu- 
ments such  SIS  operating  and  service 
manuals  may  be  identified  in  the  label 
and  used  to  provide  this  information) ; 

(11)  the  requirement,  or  lack  of  re- 
quirement, for  leak  testing,  or  for  test- 
ing any  on-off  meclianism  and  indicator, 
including  the  maximum  time  interval  for 
such  testing,  and  the  identification  of 
radioactive  material  by  isotope,  quan- 
tity of  radioactivity,  and  date  of  deter- 
mination of  the  quantity:  and 

(ill)  the  information  called  for  in  the 
following  statement  in  the  same  or  sub* 
stantlally  similar  form: 

The  receipt,  possession,  use,  and  transfer 

of   this   device  Model    ^  Serial   No. 

',  are  subject  to  a  general  Ilc«nse  or 

the  equivalent  and  the  regulations  of  the 
U.8.  AEC  or  of  a  State  with  which  the  AEC 
has  entered  into  an  agreement  for  the  exer- 
clae  of  regulatory  authority.  This  label  shall 
be  maintained  on  the  device  In  a  legible 
condition.  Removal  of  this  label  is  pro- 
hibited. 

CAUTION — RAOIOACTTVE  MATERIAL 

(Name  of  manufacturer.  Importer, 
or  distributor)  * 

(b>  In  the  event  the  appUcant  desires 
that  the  device  be  required  to  be  tested 
at  intervals  longer  than  six  mcmths, 
either  for  proper  operation  of  the  on-off 
mechanism  and  indicator,  if  any,  or  for 
leakage  of  radioactive  material  or  for 
both,  he  shall  Include  in  his  appUcatlon 
suflQcient  information  to  demonstrate 
that  such  longer  interval  is  justified  by 
performance  characteristics  of  the  device 
or  similar  devices,  and  by  design  features 
which  have  a  significant  bearing  on  the 
probability  or  consequences  of  leakage 
of  radioactive  material  from  the  device  or 
failure  of  the  on-off  mechanism  and  indi- 
cator. In  detemUnlng  the  acceptable 
interval  for  the  test  for  leakage  of  radio- 
active material,  the  Commission  will 
consider  information  which  Includes, 
but  is  not  limited  to: 

(1)  Primary  containment  (source  cap- 
sule) ; 

(2)  Protection  of  primary  contain- 
ment; 

(3)  Method  of  sealing  containment; 

(4)  Ccmtainment  construction  mate- 
rials; 

(6)  Form  of  contained  radioactive 
material; 

(6)  Maximum  temperature  withstood 
during  prototype  tests; 


« The  recordkeeping  and  reporting  require- 
ments of  10  era  Part  33  l»ve  been  cleared 
by  OAO  imder  BlSOtM  (R0068).  Tl&is  clear- 
ance expiree  NovemBer  30,  19T7. 


•The  model,  serial  number,  and  name  of 
the  manufacturer,  importer,  or  distributor 
may  be  omitted  from  this  label  provided  the 
information  is  elsewhere  spadfled  in  labeling 
affixed  to  the  device. 
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(7)  Maximum  pressure  withstood  dur- 
ing prototsrpe  tests: 

(8)  Maximum  quantity  of  contained 
radioactive  material : 

(9)  Radiotoxiclty  of  contained  radio- 
active material;  and 

(10)  Operating  experience  with  iden- 
tical devices  or  similarly  designed  and 
constructed  devices. 

(c)  In  the  event  the  applicant  desires 
that  the  general  licensee  under  §  31.5  of 
this  chapter,  or  under  eoulvalent  regula- 
tions of  an  Agreement  State,  be  author- 
ized to  install  the  device,  collect  the  sam- 
ple to  be  analyzed  by  a  specific  licensee 
for  leakage  of  radioactive  material,  serv- 
ice the  device,  test  the  on-ofT  mechanism 
and  Indicator,  or  remove  th*  device  from 
installation,  he  shall  include  In  his  ap- 
plication written  instructions  to  be  fol- 
lowed by  the  general  licensee,  estimated 
calendar  quarter  doses  associated  with 
such  activity  or  activi*^les  and  the  bases 
for  such  estimates.  The  submitted  in- 
formation shall  demonstrate  that  per- 
formance of  such  actlvltv  or  activities 
by  an  individual  untrained  in  radiologi- 
cal protection,  in  addition  to  other  han- 
dling, storage,  and  use  of  devices  imder 
the  general  license,  is  xmllkely  to  cause 
that  indtvidu"!  to  receive  a  calendar 
quarter  dose  in  excess  of  10  percent  of 
the  limits  soeclfled  in  the  table  in 
8  20.101(a)   of  this  chapter. 

4.  A  new  S  32.51a  is  added  to  read  as 
follows: 

§  32.51a     Same :  conditions  of  licenses. 

E<tch  person  licensed  under  §  32.51 
shall: 

(a)  Pumlsh  a  <M)py  of  the  general  li- 
cense contained  in  §  31.5  of  this  chapter 
to  each  person  to  whom  he  directly  or 
through  an  intermedin  te  person  trans- 
fers byproduct  material  in  a  device  for 
use  pursuant  to  the  penerpl  license  (X)n- 
talned  in  §  31.5  of  this  chapter. 

(b)  Pumlsh  a  cony  of  the  general  li- 
cense contained  in  the  Agreement  State's 
regulation  eoulvalent  to  S  31.5  of  this 
chanter,  or  alternatively,  furnish  a  copy 
of  the  general  license  contained  in  §  31.5 
of  this  chapter,  to  each  person  to  whom 
he  directly  or  throu^^h  an  intermediate 
person  transfers  bvproduct  material  in  a 
device  for  use  pursuant  to  the  general 
license  of  an  Agreement  State.  If  a  copy 
of  the  general  license  in  S  31.5  of  this 
chapter  is  furnished  to  such  person,  it 
shall  be  accompanied  by  a  note  explain- 
ing that  use  of  the  device  is-  regulated 
by  the  Agreement  State  under  require- 
ments substantlnllv  the  same  as  those  in 
§  31.5  of  this  chapter. 

5.  Section  32.52  is  revised  to  read  as 
follows: 

§  32.52      Same:  material  transfer  reports 
and  records. 

Each  person  licensed  imder  S  32.51  to 
distribute  devices  to  generally  licensed 
persons  shall:  ^ 

(a)  Report  to  the  Director  of  Licens- 
ing, n.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  all  transfers  of 
such  devices  to  persons  for  use  imder  the 
general  license  in  S  31.5  of  this  chapter. 
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Such  report  shall  Identify  each  general 
licensee  by  name  and  addreM,  an  Indi- 
vidual by  name  and/or  position  who  may 
constitute  a  point  of  contact  between 
the  Commission  and  the  general  licensee, 
the  type  and  model  number  of  device 
transferred,  and  the  quantity  and  type 
of  byproduct  material  contained  in  the 
device.  If  one  or  more  intennediate  per- 
sons will  temporarily  possess  the  device 
at  the  intended  place  of  use  prior  to  its 
possession  by  the  user,  the  report  shall 
include    identification    of    each    inter- 
mediate person  by  name,  address,  con- 
tact, and  relationship  to  the  intended 
user.  If  no  transfers  have  been  made  to 
persons  genitaaUy  licensed  imder  S  31.5 
of  this  chapter  during  the  reporting  pe- 
riod, the  report  shall  so  indicate.  The 
report  shall  cover  each  calendar  quarter 
and  shall  be  filed  within  30  days  there- 
after. The  first  report  to  be  fil^^  pursu- 
ant to  this  paragraph  as  revised  and 
effective  on  January  15.  1975  shall  cover 
the  first  calendir  quarter  in  1975.  The 
report,  if  any.  rsquired  for  the  fourth 
calendar  'quarter  in  1974  ^all  be  filed 
pursuant  to   the  requirements  of   this 
paragraph  in  effect  on  January  14.  1975. 
(b)   Report  to  the  responstt>le  Agree- 
ment State  agency  all  transfers  of  such 
davices  to  persons  for  use  under  a  general 
license  in  an  Agreement  Sfte's  regula- 
tion equivalent  to  i  31.5  of  this  chapter. 
Such  report  shall  identify  each  general 
licensee  by  name  and  address,  an  In- 
dividual by  name  and/or  position  who 
may  constitute  a  point  of  contact  be- 
tween  the   agency  a'nd   the  general  li-' 
censee.  the  type  and  model  number  of 
device  transferred,  and  the  quantity  and 
'  type  of  byproduct  material  contained  in 
the  device.  If  one  or  more  intermediate 
persons  will  temrorarily  possess  the  de- 
vice at  the  Intended  place  of  use  prior 
to  its  possession  by  the  user,  the  report 
shall  include  identiflcation  of  each  in- 
termediate   person    by    name,    address, 
contact,  and  relationship  to  the  intended 
user.    The    report    shall    be    submitted 
within  30 'days  after  the  end  of  each 
calendar  quarter  In  which  such  a  de^ce 
is  transferred  to  the  generally  licensed 
person.  If  no  transfers  have  been  made 
to  a  particular  Agreement  State  during 
the  reporting   period,   this  information 
shall    be    reported    to    the    responsible 
Agreement  State  agency  upon  request  of 
the  agency.  The  first  report,  if  any.  to 
be  filed  pursuant  to  this  paragraph  as 
revised   and    effective    on   January    15. 
1975  siiall  cover  the  first  calendar  quarter 
in  1975. 

(c)  Keep  records  showing  the  name, 
address,  and  a  point  of  contact  for  each 
general  licensee  to  whDm  he  directly  or 
through  an  intermediate  person  transfers 
byproduct  material  in  devices  for  use 
pursuant  to  the  general  license  provided 
in  §  31.5  of  this  chapter  or  equivalent 
regulations  of  an  Agreement  State.  The 
records  shall  show  the  date  of  each  trans- 
fer, the  Isotope  and  quantity  of  radio- 
activity in  each  device  transferred,  the 
identity  of  any  Intermediate  person,  and 
compliance  with  the  report  requirements 
of  this  section. 


Effective  date.  The  foregoing 
nents  beoone  effective  on  JatMUuy  IS. 
1975. 
(Sees.  81.  101.  Pub.  L.  M-VOS,  «  Mat.  M8. 

MS  (42  ujBjC.  am.  tan)) 

Dated  at  Oermantown.  Maryland  this 
7th  day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Butobb. 
Secrettmf  of  the  Commission. 

int  Doc.74-29e3S  FUwl  12-l>-7«;g:46  am] 

Title  13 — Business  Credit  and  AsoMance 

CHAPTER  V— REGIONAL  ACTION    ^ 
PLANNING  COMMISSIONS 

PART  570 — REGIONAL  EXCESS 
PROPERTY  PROGRAM 

Administration  Procedures 

By  virtue  of  the  authority  contained 
in  section  514  of  the  Put>lic  Works  and 
Economic  Development  Act  of  19g5.  as 
amended  (42  US.C.  3193),  the  Regtonal 
ActicMi  Planning  Commissions  hereby 
issue  rules  regulations  and  procedures 
for  tlie  administration  of  the  regional 
excess  property  program. 

In  that  the  material  contained  herein 
is  a  matter  relating  to  a  program  of 
economic  assistance  and  because  a  delay 
in  Implementing  these  regulations  would 
be  contrary  to  the  public  interest,  the 
relevant  provisions  of  the  Administrative 
Procedure  Act  <5  U.S.C.  553)  requiring 
notice  of  proposed  rulemalcing.  oppor- 
tunity for  public  participation  and  delay 
in  effective  date  are  inapplicable.  How- 
ever, in  accordance  with  the  spirit  of 
the  public  poUcy  set  forth  in  5  US.C. 
553  interested  persons  may  sutimit  writ- 
ten comments  or  suggestions  to  the 
Special  Assistant  for  liegional  Ecoaomlc 
Coordination,  OflBce  of  the  Seoretary. 
U.S.  Department  of  Commerce,  Room 
2092,  Washington.  DC.  20230,  by  Janu- 
ary 16.  1975. 

The  purpose  of  these  regulations  is  to 
implement  the  provisions  of  section  514 
so  as  to  auth<»ize  the  Federal  Cochair- 
men  of  the  RegioDal  Action  Planning 
Commissions  established  pursuant  to  the 
,  Public   Works  and   Economic   Devekip- 
'^  ment  Act  of  19C5.  as  amended,  to  acquire 
and  dispose  of  excess  Federal  property 
for  the  purpose  of  economic  development. 
These  regulations  only  apply  to  thoee 
States  or  parts^  of  States  included  within 
economic    development    regions    estab- 
lished pursuant  to  Title  V  of  the  Public 
Works  and  Economic  Development  Act. 
Therefore,  a  new  Chapter  V.  "Regional 
Action  Planning  Commissions,"  is  added 
'  to  Title  13,  Code  of  Federal  Regulations, 
consisting  of   the  following  Part  570: 

670.1 
670.3 
670.3 
570.4 
570.6 
ST0.6 
6T0.7 
S70J 
670.9 
670.10 


Authority  »nd  purpoM. 

Definitions. 

RcclptenU  of  exc«as   property. 

Acquisition  and  disposal  of  property. 

Return  of  proper^. 

BaportlBg. 


Reimbursement  by  frtpl— 1> 
DelegaUon  of  authority. 


AoTHOKSTT ;  Pub  L.  M-ita,  wc.  IV  W  Stat. 

iitt  (42  ua.c.aiM). 

§  570.1     Aflrtkorhy  and  prpoac. 

Pursuant  to  section  514  of  the  PubQc 
Works  and  Economic  Development  Act 
of  19S5.  as  amended  (hereafter,  the 
Act),  the  Federal  Cochalrman  of  each 
regional  commission  may  acquire  excess 
property.  without  reimbursement, 
through  the  Administrator,  OSA.  and 
shall  dispose  of  such  property,  without 
reimbursement,  for  the  purpose  of  eco- 
nomic development,  by  lending  to  or 
vesting  title  in  eligible  recipients  located 
wholly  or  partially  within  the  economic 
development  region  of  such  Federal 
Cochalrman. 

(a)  The  term  "excess  property"  has 
the  meaning  given  it  by  section  3(e)  of 
the  Federal  Property  and  Admlnlstratlre 
Services  Act  of  1949  i40  DB.C.  472(e)). 
except  that  such  term  does  not  Include 
real  property. 

(b)  The  term  "care  and  handling"  has 
the  meaning  given  it  by  section  3(h> 
of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C. 
472(h)). 

§  570.S      Reripirnts  of  exreni*  property. 

(a)  The  Federal  Cochalrman  of  each 
Regional  Commission  may  lend  or  trans- 
fer title  to  excess  property  acquired  in 
the  continental  United  States  for  the 
purpDse  of  supporting  economic  develop- 
ment to  any  of  the  f oHowlng  recipients : 

(1)  Any  State  or  politics^  subdivision 
thereof: 

(2)  Anr  tax-««pported  organfeation: 

(3)  Any  Indian  tribe,  bond,  group, 
pueblo,  or  Alaskan  village  or  Regional 
Corporation  (as  defined  by  the  Alaska 
Native  Land  Claims  Settlement  Act  of 
1971 )  recognized  by  the  Federal  Govern- 
ment or  any  State,  and  any  business 
owned  by  any  tribe,  buid.  group,  pueblo, 
village,  or  Regional  Corporatton; 

<4)  Any  tax-8Q{4iarted  or  nonproUt 
private  hospital;  and 

(5)  Any  tax-supported  or  nonprollt 
private  institution  of  higher  education 
requiring  a  high  school  diploma,  or 
equivalent,  as  a  basis  for  admission. 

(b)  Such  recipient  may  have,  but  need 
not  have,  received  any  other  aid  under 
the  Act. 

§  S70.4      Arquisition     and     diapoMil     of 
property. 

(a)  Only  property  which  will  be  imme- 
diately used  by  a  recipient  agency  will  be 
acquired  by  a  Federal  Cochalrman.  The 
request  for  property  will  bear  the  concur- 
rence of  the  Oovemor  of  the  State  in 
which  the  applicant  is  located.  The  Fed- 
eral Cochalrman  will  not  acquire  prop- 
erty to  be  stockpiled  by  a  recipient.  In  no 
Cffiat  wlH  real  property  be  acquired  or 
dbpoaed  of  pursuant  to  ttate  autherttg. 

<b>  The  following  cIasaB»  of  iteaw  will 
not  be  acquired  or  disposed  of  to  a 
recipient : 

(1)  Subsistence  Items.  Including  ra- 
tions and  peilshable  foods; 

(2)  Propertgr  dangerous  to  public 
health  and  safety; 
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(i)  Property  determined  by  competent 
authority  to  be  classified  for  reasons  of 
national  security: 

(4)  Dangerous  drugs; 

(5)  Passenger  vehicles,  except  buses 
and  ambulances: 

(6)  Firearms  and  ammunition; 

(7)  Aircraft^ 

(8)  Clothing  and  shoes; 

(9)  Jewelry; 

(c)  The  Federal  Cochairman  may 
transfer  title  to  property  to  a  recipient 
if: 

(1)  The  property  Is  to  be  used  for  the 
purpose  requested  for  two  or  more  years; 

(2)  The  property  will  become  an  inte- 
gral part  of  a  project;  or 

(3)  The  property  is  expendable,  Le., 
will  be  consiuned  in  the  operation  or 
development  of  the  project  or  program, 
will  be  altered  in  use  so  as  not  to  be  re- 
usable, or  otherwise  is  intended  by  its 
nature  to  have  a  one-time  use  or  func- 
tion. 

(d)  Transfers  of  title  to  non-expend- 
able property  with  an  acquisition  cost  of 
$2500,  or  more,  shall  include  a  provision 
that  the  property  shall  In  the  discretion 
of  the  Federal  Cochairman  be  returned 
as  the  Federal  Cochairman  directs  at  the 
expense  of  the  recipient  if,  within  a  two 
year  period  after  such  transfer,  the  prop- 
erty is  no  longer  being  used  for  the  pur- 
pose for  which  it  was  requested  or  if  any 
other  condition  of  the  transfer  is  not 
met.  In  lieu  of  retium  of  the  property 
the  Federal  Cochairman  in  his  discretion 
may  require  payment  of  the  fair  market 
value  of  the  property.  For  good  causes 
shown  the  Federal  Cochairman  may, 
with  the  approval  of  the  Secretary,  waive 
any  of  the  conditions  imposed  pursuant 
to  this  section. 

(e>  In  lending  property  acqiiired  un- 
der the  Act,  the  Federal  Cochairman 
shaU  require  the  recipient  to  provide 
proper  and  adequate  liability  insurance 
for  the  operation  and  use  of  machinery, 
equipment  and  vehicles  or  any  other  item 
of  property  so  disposed  of  under  the  Act 
and  the  recipient  will  be  required  to  hold 
the  Regional  Commission,  its  members, 
officers  and  employees,  harmless  in  the 
event  of  any  claim  arising  from  the  in- 
iury.  disease,  or  death  to  operators  or 
users  or  any  person  as  a  result  of  the 
use  of  such  property. 

(f)  The  Federal.  Cochldrman  may  dis- 
pose of  property  to  be  disassembled  or 
"cannibalized",  or  approve  such  action, 
only  in  cases  in  which  it  is  clear  that 
the  separated  components  have  greater 
use  value  when  separated  from  the  orig- 
inal item  than  does  the  assembled  item. 
The  Federal  Cochairman  shall  consider 
carefully  the  facts  in  each  case  with  due 
regard  to  the  Federal  Oovemment's  in- 
terest in  the  property.  Retroactive  ap- 
proval of  a  request  for  "cannibalization" 
will  normally  not  be  granted. 
§  570.5     Return  of  property. 

Property  made  available  to  a  recipient 
on  a  loan  basis  will  be  reported  to  the 
federal  Cochairman  when  the  loan 
period  terminates.  In  ^ch  cases,  or  If 
the  conditions  of  the  loin  are  not  being 
met,  or  if  the  property  Is  no  longer 
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needed  by  the  recipient  for  economic  de- 
velopment purposes,  the  Federal  Co- 
chairman  may  order  the  return  of  the 
property  for  disposition  to  other  eligible 
recipients.  Property  not  disposed  of  to 
other  eligible  recipients  in  the  region 
shall  be  reported  by  the  Federal  Cochair- 
man to  OSA  for  disposal. 

§  570.6     ft<9orting. 

Each  Federal  Cochairman  shall  sub- 
mit to  the  Secretary  an  annual  report 
on  the  property  acquired  and  disposed 
of,  and  property  acquired  but  not  dis- 
posed of.  Such  report  will  be  submitted 
within  three  months  after  the  close  of 
the  fiscal  year  and  shall  provide  data  on 
the  acquisition  cost  of  the  property  and 
include  information  on  the  types  of 
property  acquired  for  each  recipient.  The 
report  shall  further  identify  that  prop- 
erty provided  through  loan  and  by  (trans- 
fer of  Utle. 

§  570.7     Records. 

The  Federal  Cochairman  will  institute 
and  maintain  a  record  system  which  will 
permit  ready  identification  of  property 
acquired,  its  value,  and  its  disposal. 

§  570.8      Proccdare«. 

(a)  Each  Federal  Cochairman  is  au- 
thorized to  designate  a  member  of  his 
Federal  staff  to  serve  as  regional  com- 
mission property  officer  and  to  delegate 
to  such  designee  authority  to  administer 
the  regional  excess  property  program 
within  his  region.     ~~ 

(b)  Only  the  Federal  Cochairman  or 
the  regional  commission  property  officer 
will  be  authorized  under  this  regulation 
to  screen  excess  property  for  acquisition. 

(c)  Each  Federal  Cochairman  will 
prepare  a  procedures  handbook,  to  be 
approved  by  the  Secretary,  for  the  or- 
derly acquisition,  recording,  and  disposal 
of  property  within  his  region.  The  hand- 
book will  follow  the  constraints  set  forth 
in  this  part.  Each  Federal  Cochairman 
will  thereafter  provide  each  recipient 
written  Instructions  to  insure  the  ef- 
ficient and  orderly  conduct  of  the  re- 
gional excess  property  progrram. 

§  570.9     Reimburaement  by  recipient. 

(a)  The  recipient  of  any  property  dis- 
posed of  by  the  Federal  Cochairman  pur- 
suant to  this  authority  shall  pay  to  the 
Federal  agency  having  custody  of  the 
property  all  costs  of  care  and  handling, 
including  transportation  costs,  incurred 
in  the  acquisition  and  disposal  of  the 
property. 

(b)  The  recipient  shall  also  pay  any 
other  costs  including  costs  of  returning 
the  property  to  the  Federal  Government 
under  {9  570.4(c)  (1)  or  670.5,  which  may 
be  inciured  with  regard  to  property 
made  available  to  it  by  lofin  or  transfer  of 
title,  except  that  in  the  event  property  is 
returned  to  the  Federal  Government,  the 
recipient  shall  not  be  responsible  for 
costs  incurred  after  such  return. 

(c)  No  Federtd  Cochairman  shall  be 
involved  in  the  receiving  or  processing  of 
any  costs  paid  by  a  recipient  ,under  (a) 
or  (b)  of  this  section. 

§  570.10     Ddegati«Ma  of  authority. 

The  authority  at  the  Secretary  of  Com- 
merce with  respect  to  the  ree^nal  ex- 
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cess  property  program  established  by 
Section  514  of  the  Act  is  delegated  to  the 
Special  Assistant  to  the  Secretary  for 
Regional  Economic  Coordination. 

Dated:  December  6. 1974. 

Approved  and  Issued. 

Frederick  B.  Demt, 
Secretary  of  Commerce. 

[FR  000.74-29216  Filed  12-13-74:8:45  un] 

Title  14 — AeronAjtics  and  Space 

CHAPTER  i — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  74-OL-34] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  Page  36490  of  the  Feperal  Register 
dated  Octoljer  10, 1974,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  regiilations  so  as  to  alter  the 
transition  area  at  Fostorla,  Ohio. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below.  ^ 

This  amendment  shall  be  effective 
0901  G.m.t..  January  30. 1975. 

j(Sec.  807(a),  Federal  Aviation  Act  of  1968 
(49  17B.C.  1348);  sec.  6(c),  Department  of 
TransporteUon  Act    (49  U.S.C.   1666(c))) 

Issued  in  Des  Plalnes,  Illinois  on  Nov- 
nnber  25, 1974. 

R.  O.  ZlEGLER, 

Acting  Director. 
Great  Lakes  Region. 

In  8  71.181  (40  PR  441),  the  following 
transition  area  is  amended  to  read : 

FosTOsiA,  Ohio 

That  airspace  extending  Upward  from  700 
feet  above  the  siirface  within  a  6.5  mile 
radius  of  the  Fostorla  Metropolitan  Airport 
(Latitude  41*11'30"  N.,  Longitude  83''23'60" 
W.) ;  within  three  miles  each  side  of  the  084* 
bearing  from  the  airport  extending  from  the 
6.6  mile  radius  area  to  8.5  miles  eut  of  the 
airport;  excluding  that  portion  that  overlies 
the  TUOn,  Ohio  transition  area. 

[FB  Doc.74-29107  Filed  12-18-74:8:46  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2&48] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Forever  Young  inc.,  et  al  x 

Correction 

In  FR  Doc.  74-28262,  appearing  at  page 

41968,  in  the  issue  of  Wednesday,  Decem- 
ber 4.  1974,  in  the  first  column  of  page 

41969,  item  14,  lines  11  and  12  should  be 
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transpoaed.  ae  that  tbey  rwd  as  follows: 
"pare  pattanti  far  rhrMJrai  MkiM-i 
and  only  such  a  prottsMiomMl  { 


M   SUt.    1«?-M    (U    UJlA 

Dated:  December  M.  in4. 


CHAPTER 

SAFETY  COMMISSION 

SUBCHAPTER  C— FEOEJIAL  HAZARDOUS 
SUBSTANCfS  aCT  KEGULATIONS 

PART  1500 — HAZARfXMIS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

PART  1512— REQUIREMENTS  FOR 
BICYCLES 

Bicycles  and  Bicyda  Safety  Requhrements; 
I  Suspension  of  Effective  Date 

The  purpose  of  this  document  Is  to 
suspend,  for  reaaoBi  clrm  below,  the  ef- 
fective date  of  rcvdstians  banning  haz- 
ardous bicycles  and  establishing  bicycle 
safety  regulations  (16  CFR  1500.18<a) 
(12)  and  16  CFR  Part  1512). 
.In  the  FuEBAL  Rkcistkr  of  July  16, 
1974  (39  FR  26100) .  and  with  an  effective 
date  of  January  1.  1975,  the  Commission 
promulgated  16  CFR  Part  1512,  a  regula- 
tion prescribing  safety  requirements  for 
bicycles,  and  16  CFR  1500.18(a)  (12),  a 
regulation  classifying  any  bicycle  Intro- 
duced into  Interstate  commerce  after 
January  1.  1975,  that  does  not  meet  the 
requirements  of  16  CFR  Part  1512  as  a 
banned  toy  or  other  article  Intended  for 
use  by  children. 

Thereafter,  the  Commission  received 
more  than  50  written  communications 
concerning  the  regulations  from  con- 
sxuhers.  an  importer,  manufacturers  of 
bicycles  and  bicycle  components,  a  re- 
tailer, and  a  trade  a«a»ciatlon  of  bicycle 
and  component  manufacturers.  Seven- 
teen of  these  communications  express 
the  view  that  the  effective  date  of  Janu- 
ary 1,  1975.  will  not  allow  adequate  time 
for  redesign,  retooling,  testing,  produc- 
tion, and  shipment  of  complying  bicycles 
and  components.  ( 

On  September  9  and  10. 1974,  Commis- 
sion staff  met  with  Interested  parties  to 
receive  oral  presentations  relevant  to  re- 
guests  for  an  extension  of  the  effective 
date  and  for  changes  in  various  pro- 
visions of  the  regulations. 

After  considering  the  written  com- 
mtmlcatlons  and  oral  pre.<«ntations.  the 
Commission  concludes  that  the  original 
effective  date  should  be  suspended  and 
that  a  new  effective  date  should  be  pro- 
posed for  written  comment  by  Inter- 
ested parties. 

■  Accordingly,  the  Commission  will.  In 
the  near  future,  propose  a  new  effective 
date  for  the  regulations  and  alscf^opose 
amendments  cooceming  the  footbrake 
crank  differential,  chain  guards,  the 
handle  bar  stem-to-fork  test,  and  in- 
structions and  lahrllTTg 

Therefore,  the  effective  date  of  16  CFR 
1500.18(a)  (12>  and  W  CFR  Part  1512 
is  hereby  suqisaied  imtfl  further  notice. 
(Smb.  a(f)('l)(0).  (r)(U(A).  (a).  t(«)(l). 

74  Stat.  sn.  n*.  m,  m  ■win  mil  «> 


1J04-M. 
IM2)) 


D.  Buna. 
Acting  Stcretary.  Ct^^mmtr 
Product  Safetjf  Commiiuiom. 
(PR  Doc.74-a01U  FUad  la-lS-TS;*:**  sati 

THIe  19 — Customs  Dutias 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

(TJ).  74-304] 

PART  1— QENERAL  PROVISIONS 
Customs  FWd  Organization 

On  Aug\ist  13. 1974.  notice  of  a  proposal 
to  change  the  designation  of  Albuquer- 
que. New  Mexico,  in  the  El  Paso.  Texas. 
Customs  district  (Regioa  VI).  from  a 
Customs  station  to  a  Customs  port  of 
entry  was  published  in  the  Federal  Rsc- 
ISTKR  (39  FR  28996).  No  comments  were 
received  regarding  this  proposal. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623. 
as  amended  (19  U  S.C.  2).  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289.  September  17. 
1951  (3  CFR  Ch.  11).  and  pursuant  to 
authority  provided  by  Treasury  Depart- 
ment Order  No.  190.  Rev.  9  (38  FR 
17517).  the  designation  of  Albuquerque. 
New  Mexico,  as  a  Customs  station  In  the 
El  Paso.  Texas.  Customs  district  (Region 
VI)  Is  hereby  .revoked  and  Albuquerque. 
New  Mexico,  is  hereby  designated  a  Cus- 
toms port  of  entry  in  the  EH  Paso.  T^as. 
Customs  district  (Region  VI). 

The  geographical  limits  of  the  port  of 

entry   will  Include  all  of  the   territory 

within  the  following  boundaries: 

DmlTrtm  at  tb«  Borttawest  eernM'  of  the 
IntcrMcUon  of  tlM  northam  bonntmrj  of 
BernaJUlo  Oovnty  with  th«  SMtara  boandary 
of  Vftlenci*  County  and  parooaadtng  In  a 
southeasterly,  then  easterly,  direction  along 
the  boundary  between  BernallUo  and  Valen- 
cia counties  to  tbe  Intersection  of  such 
boundary  with  Interstate  No.  3fi,  then  pro- 
ceeding In  a  southerly  direction  along  In- 
terstate No.  36  In  Valencia  County  to  Its 
InterMctloB  with  the  northem  boundary  of 
Socorro  County,  then  proceeding  tn  an  east- 
erly direction  along  the  northem  boundary 
o<  Socorro  Oonnty  to  tta  intersection  with 
New  Mexico  State  Highway  No.  47.  than 
proceeding  In  a  northerly  direction  along 
New  Mexico  SUte  Highway  No.  47  In  Valencia 
County  to  Its  Intersection  with  the  aoutbarn 
boandary  of  Bem&inio  County,  then  proceed- 
ing tn  an  easterly,  then  southerly,  then 
easterly,  direction  along  the  southern  bound- 

'  ary  of  Bernalillo  County  to  tta  Interaectloa 
with  New  Mexico  State  HlKhws^  No  14,  then 
proceeding   in    a   northerly   dlHctien    along 

!  New  Mexico  State  Highway  1^.  14  In  Ber- 
nalillo County  to  Its  intersection  with  the 
New  Mexico  State  Highway  Ne.  44.  then  pro- 
ceeding In  a  northwesterly  direction  along 
New  Mexico  State  Highway  No  44  into  Sand- 
ofal  County  to  tbe  iBtsnactloa  of  Higtnray 
Mo.  44  with  New  MiaSoa  Slafes  Highway  No. 
sag.  then  proceeding  In  a  aMitbarly  dlrectton 
along  New  Mexico  SUte  Highway  N«.  S2a  to 
Its  Intersection  with  Idalla  Road,  then  pro- 
ceeding la  a  wwtarif 


Boaa  to  Ita  lulftOBn  wttto  OkaynU  Bood. 
thsa  prooeedlng  la  a  nartlTlr  tUraetlaB  on 
Otaayote  Road  to  Its  inters sorien  with  Prag- 
reas  Boulevard,  then  proceeding  la  a  westerly 
direction  on  Progress  BoUlevaM  to  Its  In- 
tersection with  Bneino  Bootoraitf.  then  pro- 
ceeding In  a  southeasterly  dlivctlun  on  Bn- 
clno  Banlsssra  to  tlM  nortlMrn  boundary  of 
Bernalillo  County,  then  prooeedlng  west 
along  the  nortbam  t>ouBdary  of  BernallUo 
County  to  the  eastern  boundary  •(  Valencia 
County. 

To  reflect  these  changes,  the  table  in 
9  1.3(d)  of  the  Customs  Regulations  (19 
CFR  l.S<d) )  is  amended  by  deleting  "Al- 
buquerque N.  Mex."  from  ttie  column 
headed  "Customs  stations"  and  "El 
Paso."  from  the  column  headed  "Ports  of 
entry  having  supervision"  In  the  El  Paso, 
Texas,  district,  and  the  table  in  I  1.2(c) 
of  the  Customs  Regulations  (19  CFR  1.2 
<c) )  Is  amended  by  hisertlng  "Albuquer- 
que, New  Mexico  (including  the  territory 
described  in  T  p.  74-304)  "  directly  below 
•EL  PASO.  TEX.  (T.D.  54407)."  in  the 
column  headed  "Ports  of  entry"  In  the 
El  Paso.  Texas.  Customs  district  (Region 
VI). 

(Sec.  1,  S7  SUt.  434.  aec.  1.  38  Stat  tU,  as 
amended  (19  U.8.C.  1. 1) ) 

It  is  desiraUe  to  make  the  benefits  of 
this  designation  of  Albuquerque,  New 
Mexico,  as  a  Customs  port  of  entry  avail- 
able to  the  public  as  soon  as  possible. 
Therefore,  good  cause  is  found  for  dis- 
pensing with  the  delayed  effective  date 
provision  of  5  U.S.C.  553  (d> . 

Effective  date,  "nils  amendment  shall 
be  effective  December  16. 1974. 

Dated:  December  9. 1974. 

fssALl  Dsvn>  R.  Macoonalb. 

Assistant  Secretart 
of  the  Trctuurg. 

JFR  Doc.74-aWXl  Fned  13-13-74:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  ORliG  ADMINIS- 
TRATION; DEPARTMENT  OF  HEALTH. 
EDUCATION  AND  WELFARE 

SUaCHAPTER  C — ORtlOS 
PART  135 — NEW  ANIMAL  DRUGS 

PART  13Se— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (99-098V),  filed  by  FS  Services. 
Inc.,  Bloomlngton.  IL  61701.  proposing 
the  safe  and  effective  use  of  a  tylosin 
premlx  tn  the  manufacture  of  swine  feed. 
Tlie  application  is  approved. 

To  facilitate  referencing,  ttie  firm  Is 
being  assigned  a  sponsor  code  number 
and  placed  in  the  list  of  firms  in  21  CFR 
135.501(c). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  (Cosmetic 
Act  (sec.  512(1).  82  Stat.  847:  «  U.8.C. 
360b  (1) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Parts  135  and  13Se  are  amended  as  fol- 
lows: 

t.  In  I  iMJtKO  bF  a<M1ng  a  new 
sponsor  as  iuMaw: 


/•I 
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SiaS.£01     Nmmc   uiA-HH,  a^  code 
plicaUonB. 


(C)       " 


nnm 


IM. 


adiresi 


Hm^  1791 
TowMMla  Are.,  Bloom- 
tavton.  D.  61701. 


2.  m  8  lSSe.lO(b)  by  sddins  an  addi- 
tional approval  as  fcAows: 

8  lSSe.10     Tr 


(b)   •  •  • 

(27)  To  105:  4»  grami  per  pound, 
Item  4.  I 

Effective   date.   This  order  shall  be 
effective  December  16,  1974. 
(8m.  SiaiU.  n  SUt.  M7;    (11  VSJC.  MOb 
(D) 

Dated:  December  9. 1914. 

C.  D.  Van  Hoxtwiling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.74-20180  Filed  12~13-74;8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  885-74] 

PART  9a— CONFISCATION  OF  PROPERTY, 
INCLUDING  MONEY,  USED  IN  AN  IL- 
LEGiAL  GAMBLING  BUSINESS 

Remission  or  MKigatkm  of  ForfeRum 

This  order  makes  a  technical  amend- 
ment to  the  regiilations  on  remission  or 
mitigation  of  forfeitures  to  reflect  a 
change  in  assignment  of  functions  to 
sections  within  the  Criminal  Division. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  510.  5  VB.C.  301.  and 
18  U.S.C.  1955(d),  i  9a.7  of  Part  9a  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  by  deleting  the 
words  "Narcotics  and  Dangerous  Drug 
Section"  each  place  where  they  appear 
and  inserting  In  their  j^aoe  the  words 
"Special  LitlgaUon  Section." 

Dated :  December  C.  1914.  ' 

WnxiAM  B.  Saxbk, 
Aitomey  GeneraL 

IFR  Doc.74-a«a08  FUed  la>13-74;*:4S  mm] 

TWe  29     I  i*Of 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  613— JEWELRY  AND  MISKLLANE- 
OUS  PRODUCTS  MANUFACTURING 
INDUSTRY  IN  PUERTO  RRO 

WageOrdar 

Pursuant  to  sections  S,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (S2 
SUt.  10e2.  1064),  ac  amended  (29  U.S.C. 
205,  aoc,  SOS) ,  Inducfing  the  Fair  Labor 
Standards  Anendments  of  1974  (Pub.  L. 


9S-259;  54  Stat 


t'- 


and 


Reorganization 


MM.CS  Ai4B  REGULATIONS 

Plan  No. «  of  1950  (3  CFR  1949-53  comp., 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  634  (39  FB  30941),  the  Sec- 
retary of  Labor  appointed  and  convened 
Industry  Committee  No.  119-B  for  the 
Jewelry  and  Miscellaneous  Products 
Manufactiffing  Industry  in  Puerto  Rico, 
referred  to  the  Committee  the  question  of 
the  minlmimi  rate  or  rates  of  wages  to 
be  paid  under  sections  6  (a),  (b)  and  (c) 
of  the  Act  to  such  employees,  and  gave 
notice  o^  a  hearing  to  be  held  by  the 
Committee. 

Suiasequent  to  an  investigation  and  a 
hearing  conducted  piu'suant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18. 
the  recommendations  of  Industry  Com- 
mittee No.  119-B  are  hereby  published, 
revising  IS  613.1  and  613.2  of  Part  613, 
Title  29,  Code  of  Federal  Regulations. 
The  increase  in  future  wage  rates  pre- 
scribed by  secUons  6(a),  (b),  (c)(2)(B) 
and  (c)  (5)  of  the  1974  Fair  Labor  Stand- 
ards Amendments  are  set  forth  in  this 
wage  order.  The  title  to  Part  613  is 
changed  to  conform  to  Uie  description 
used  by  the  Industry  Committee. 

1.  As  amended  the  title  to  Part  613 
reads  as  set  forth  above. 

2.  As  revised.  SS  613.1  and  613.2  read 
as  follows: 

§  613.1      Definition. 

(a)  The  Jewelry  and  Miscellaneous 
Products  Manufacturing  Industry  in 
Puerto  Rico  is  defined  as  the  manufac- 
ture of  jewelry  and  Jewelry  products  In- 
cluding the  processing  of  natural  or  syn- 
thetic stone  for  jewelry  or  industrial  use; 
the  maniifacture  of  artificial  flowers  ex- 
cept those  made  of  molded  plastic,  party 
favors  and  similar  products,  straw,  hair 
and  related  products;  and  all  other 
manijlacturing  activities  which  are  not 
incliioed  in  definitions  of  other  manufac- 
turing industries  in  Puerto  Rico  for  which 
wage  orders  have  been  Issued:  Provided, 
however.  That  the  industry  shall  not  in- 
clude any  activity  carried  on  by  an  es- 
tablishment primarily  engaged  In  an- 
other industry  in  Puerto  Rico  for  its  own 
use. 

(b)  This  Industry  Includes,  but  Is  not 
limited  to.  the  manufacture  of  jewelry 
and  Jewelry  findings,  rosaries,  beads,  but- 
tons, buckles,  and  hair  ornaments  and 
accessories;  the  processing  of  stones  for 
Jewelry  or  industrial  usie;  the  manufac- 
ture of  flowers,  buds,  berries,  foliage, 
leaves,  fruits,  plants,  stems  and  branches 
which  are  commonly  or  commercially 
Imown  as  artificial:  the  manufacture  of 
party  favors  and  ornaments  and  decora- 
tions for  holidays  except  those  made  of 
molded  plastics  or  metal  other  than 
metallic  dienllle.  foil  or  tinsel;  and  the 
manufacture  of  products  made  wholly  or 
chiefly  of  straw,  raffia,  sisal,  m(«uey. 


iSSST 

palm  leaves,  rushes,  grasses,  hair  bristlas, 
feathers  and  sIbiUm:  matfrtais 

§  613.2     Wage  rates. 

Wages  at  rates  not  less  than  Chose  pre- 
scribed in  this  section  shall  be  paid  under 
subsection  6(c)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  by  every  employer  to 
each  of  his  employees  in  each  of  the  clas- 
s^cations  in  the  jewelry  and  miscella- 
neous products  manufacturing  industry . 
in  Puerto  Rico  who  in  any  workweek  Is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce  or  Is  employed 
in  an  enterprise  engaged  in  commerce  or 
In  the  production  of  goods  for  commerce 
ais  those  terms  ese  defined  in  section  3 
of  the  Act. 

(a)  J etoelry.noodtv.  decoration.  3traw. 
hair  and  related  products  sector  of  the 
industrjf — (1)  Pre-1961  cotterage  classifi- 
cation. The  classifications  for  pre-1961 
coverage  apply  to  all  activities  in  this  sec- 
t5r  of  the  industry  to  which  section  6  of 
the  Fair  Labor  Standards  Act  applied 
prior  to  the  Fair  Lahor  Standards 
Amendments  of  1961. 

(i)  Gem  stone,  industrial  jetoH  and 
precious  jewelry  classification.  (A)  The 
minlmiun  rate  for  this  classlflcatiim  Is 
$2  an  hour  for  the  period  ending  De- 
cen)ber  31,  1974.  Since  the  ipminland  rate 
has  been  attained,  the  rates  specified  in 
section  6(a)  (1)  now  apply,  namely,  $2.10 
an  hour  during  the  year  ending  Decem- 
ber 31,  1975,  and  $2.30  an  hour  tho-e- 
after  (section  6(c)  (5) ) . 

(B)  This  classification  Is  defined  as 
the  sawing,  cutting,  grinding,  polishing, 
and  other  processing  of  gem  diamonds, 
other  precious  and  seml-predous  stones, 
synthetic  stones  used  for  decorative  pur- 
poses, and  natural  or  synthetic  Jewels 
for  industrial  use,  including,  but  with- 
out limitation,  jewel  bearings.  Industrial 
diamonds,  and  the  processing  of  precious 
and  synthetic  stones  as  components  of 
phonograph  needles  and  the  attachment 
of  such  jewels  to  metal  phonograph 
needle  components,  but  not  including  the 
production  of  such  metal  components; 
and  the  manufacture  of  .jewelry  and 
other  personal  ornaments  from  precious 
metals  with  or  without  precious  stones. 

(11)  Metal  expansion  watch  band  clas- 
sification. (A)  The  minimum  rate  for  this 
classification  is  $2  an  hour  for  the  period 
ending  December  31,  1974.  Since  the 
mtdnland  rate  has  been  attained,  the' 
rates  specified  in  section  6(a)(1)  now 
apply,  namel.v.  $2.10  an  hour  during  the 
year  ending  December  31, 1975,  and  $2.30 
an  hour  thereafter  (section  6(c)(5)). 

(B)  This  classification  is  defined  as 
the  fabrication  or  partial  fabrication  of 
metal  expansion  bands  or  expansion 
bracelets  for  watches  or  other  uses. 

(ill)  Hair  ornaments  and  accessories 
classification.  (A)  The  minimum  rate  for 
this  classification  is  $2  an  hour  for  the 
period  ending  December  31,  1974.  Since 
the  mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(a)  (1)  now 
apply,  namely,  $2.10  an  hour  during  tho 
year  ending  December  31, 1975,  and  $2.30 
an  hcrar  thereafter  (section  6(c)  (5)  > . 

<B)  IMs  classlflcathm  Is  defined  as 
tttc  manufacture  of  combe,  bsrreMes, 
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bobby  pins,  hair  clips,  hair  rollers,  hair 
wavers,  and  other  hair  ornaments  and 

(Iv)  Emblematic  and  mQitary  insignia 
classification.  (A)  The  minimum  rate  for 
this  classification  is  $2  an  hour  for  the 
period  ending  December  31,  1974.  Since 
the  mainland  rate  has  been  attained,  the 
rates  specified  In  section  6(a)(1)  now 
apply,  namely.  $2.10  an  hour  during  the 
year  ending  December  31, 1975.  and  $2.30 
an  hour  thereafter  (section  6(c)  (5) ) . 

(B)  This  elMsiflcatlon  is  defined  as 
the  manufacture  or  partl&l  manufacture 
of  emblems  and  military  Insignia  other 
than  from  precious  metals. 

(V)  Straw,  fiair  and  related  products 
classification.  (A)  The  minimum  wage 
rate  for  this  classification  is  $1.54  an 
hour.  Unless  otherwise  provided,  the 
wage  rates  in  this  section  are  Increased 
by  $.15  an  hour  on  May  1,  1975.  and  on 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  pursuant  to 
section  6(c)  (2)  of  the  Act. 

(B)  This  classification  is  defined  as 
the  manufacture  of  products  made 
wholly  or  chiefly  of  straw,  rafBa.  sisal, 
maguey,  palm  leaves,  rushes,  grasses, 
hair,  bristles,  feathers,  and  similar 
materials. 

(vi)  Other  related  products  and  ac- 
tivities classification.  (A)  The  minimum 
wage  rate  for  this  classification  is  $1.75 
an  hour.  Unless  otherwise  provided,  the 
wage  rates  in  this  section  are  increased 
by  $.15  an  hour  on  May  1.  1975,  and  on 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  pursuant  to 
section  6(c)  (2)  of  the  Act. 

(B)  This  classification  is  defined  as  all 
products  and  activities  not  included  in 
any  other  pre-1961  coverage  classifica- 
tion in  this  sector  of  the  industry,  in- 
cluding but  not  limited  to  the  manufac- 
•  txire  or  assembly  of  buttons  and  buckles, 
.artificial  fiowers,  decorations,  party 
favors,  rosuies  and  native  and  costume 
Jewelry. 

(2)  J96i  coverage  classification,  (i) 
The  minimum  rate  for  this  classification 
Is  $2  an  hour  for  the  period  ending  De- 
cember 31,  1974.  Since  the  mainland  rate 
has  been  attained,  the  rates  specified  in 
section  6(a)(1)  now  apply,  namely,  $2.10 
an  hour  during  the  year  ending  Decem- 
ber 31,  1975,  and  $2.30  an  hour  there- 
after (section  6(c)  (5) ) . 

(11)  This  classification  is  defined  as  all 
products  and  activities  in  this  sector  of 
the  Industrj  to  which  section  6  of  the 
Act  applies  only  by  reason  of  the  Pair 
Labor  Standards  Act  Amendments  of 
1961. 

(3)  1966  coverage  classification.  (1) 
The  minimum  rate  for  this  classification 
Is  $1.90  an  hotir  for  the  period  ending 
December  31^1974.  Since  the  mainland 
rate  has  beOTattained.  the  rates  specified 
In  section  6(b)  now  apply,  namely  $2  an 
hour  during  the  year  ending  Decem- 
ber 31,  1975:  $2.20  an  hour  during  the 
year  ending  Decern  >er  31. 1976;  and  $2.30 
an  hour  thereafter  (section  6(c)(5)). 

(11)  This  classification  Is  defined  as  aU 
products  and  activities  in  this  sector  of 
the  Indwtry  to  which  section  6  of  the  Act 


applies  only  by  reason  of  the  Fair  Labor 
Standards  Act  Amendments  of  1966. 

(b)  Other  miscellaneous  produeta 
manufacturing  sector  of  the  industry — 
(1)  Pre-1966  coverage  classification.  (A) 
The  minimiim  rate  for  this  classlflcatkm 
is  $2  an  hour  for  the  period  ending  De- 
cember 31, 1974.  Since  the  mainland  rate 
has  been  attained,  the  rates  specified  in 
section  6(a)  (1)  now  apply,  namely.  $2.10 
an  hour  during  the  yesu-  ending  Decem- 
ber 31.  1975.  and  $2.30  an  hour  thereafter 
(section  6(c)  (5) ). 

(B)  This  classification  is  defined  as  all 
manufacturing  activities  not  included 
within  the  classifications  of  the  Jewelry, 
novelty,  decoration,  straw,  hair  and  re- 
lated products  sector  of  this  industry  or 
the  definitions  of  other  manufacturing 
industries  in  Puerto  Rico  for  which  wage 
orders  have  been  issued,  to  which  section 
6  of  the  Act  applied  prior  to  the  Fair 
Labor  Standards  Act  Amendments  of 
1966. 

(11)  1966  coverage  classificatUm.  (A) 
The  minimum  wage  rate  for  this  classifi- 
cation is  $1.75  an  hour.  Unless  otherwtoe 
provided,  the  wage  rates  in  this  section 
are  increased  by  $.15  an  hour  on  May  1, 
1975,  and  on  May  1  of  each  subsequent 
year  imtll  the  mainland  rate  is  reached 
pursuant  to  section  6(c)(2)  of  the  Act. 

(B)  This  classification  is  defined  as 
all  manufacturing  activities  not  included 
within  the  classifications  of  the  jewelry, 
novelty,  decoration,  straw,  hair  and  re- 
lated products  sector  of  this  Industry  or 
the  definitions  of  other  manufacturing 
industries  in  Puerto  Rico  for  which  wage 
orders  have  been  Issued,  to  which  section 
6  of  the  Act  applies  solely  by  reason  of 
the  Fair  Labor  Standards  Amendments 
of  1966. 

(Sacs.  6,  e.  8.  62  Stat.  1062.  1064,  as  amended; 
28  U.S.C.  205.  206.  208) 

Effective  date:  These  amendments 
shall  become  effective  December  31, 1974. 

Signed  at  Washington,  D.C..  this  12th 
day  of  December,  1974. 

BrrTT   SOtJTHARD   MUHPHY, 

Administrator, 
Wage  and  Hour  Division. 
|FR  Doc  74-28350  FUed  12-13-74:8:45  ami 


PART  617— MILITARY   HATS  AND  CAPS 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5.  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (82 
Stat.  1062.  1064.  as  amended  <29  U.8.C. 
205.  206,  208)).  including  the  Fair  La- 
bor Standards  Amendments  of  1974  (Pub. 
L.  93-259:  54  SUt.  35) .  and  Reorganlia- 
tion  Plan  No.  6  of  1950  (3  CFR  1949- 
53  Comp..  p.  1004) ,  and  by  means  of  Ad- 
ministrative Order  No.  635  (39  PR 
37551),  the  Secretary  of  Labor  ap- 
pointed and  convened  Industry  Commit- 
tee No.  124-A  for  the  Military  Hats  and 
Caps  Industry  In  Puerto  Rico,  referred 
to  the  Committee  the  question  of  the 
mintmum  rate  or  rates  of  wages  to  be 
paid  under  sections  6(a),  (b)  and  (c)  of 


the  Act  to  such  employees,  and  gave  no- 
tice of  a  hearing  to  be  held  by  the  Com- 
mittee. 

Subsequent  to  aa  Investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact 
and  recommendations  with  respect  to 
the  matters  referred  to  It. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  124-A  are  hereby  published. 
This  industry,  formerly  included  in  a 
classification  in  Part  615,  is  now  made 
a  new  Part  617  in  Title  29,  Code  of  Fed- 
eral Regulations.  The  increases  in  fu- 
ture wage  rates  prescribed  by  sections 
6(a),  (b),  (c)(2)<B)  and  (c)(5)  of  the 
1974  Fair  Labor  Standards  Amendments 
are  set  forth  in  this  wage  order. 

The  new  Part  617  reads  as  follows: 

0oC> 

617.1  Deamtlon. 

617.3  Wage  ratM. 

617.3  Notices. 

AuTHoaiTT:  Sees.  6.  «,  8.  62  8t*t,  1063. 
1064:   28  U.8.C.  205.  206,  308. 

§  617.2     Definition. 

The  military  hats  and  caps  industry 
in  Puerto  Rico  Is  defined  as  the  manu- 
facture of  military  hats  and  caps. 

§  617.2     Wage  rates. 

Wages  at  rates  not  less  than  those 
prescribed  in  this  section  shall  be  paid 
under  section  6(c)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  each  of  the 
classifications  in  the  industry  who  in  any 
work  week  is  engaged  In  commerce  or 
in  the  production  of  goods  for  commerce 
or  is  employed  in  an  enterprise  engaged 
in  commerce  or  In  the  production  of 
goods  for  commerce  as  those  terms  are 
defined  in  section  3  of  the  Act 

(a)  Pre-1966  Coverage  Classification: 
(1)  The  minimum  wage  rate  for  this 
daastficatlon  is  $1.90  an  hour.  Pursuant 
to  section  6(c)(2)  of  the  Act,  the  wage 
rates  in  this  section  are  Increased  by 
$.15  an  hour  on  May  1,  1975,  and  on 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached. 

(2)  This  classification  is  defined  as 
all  activities  in  the  industry  to  which 
section  6  of  the  Act  would  have  appUed 
prior  to  the  Fair  Labor  Standards 
Amendments  of  1966. 

(b)  1966  Coverage  Classification:  (1) 
The  minimum  rate  for  this  classification 
is  $1.90  an  hour  for  the  period  ending 
December  31,  1974.  Since  the  mainland 
rate  has  been  attained,  the  rates  speci- 
fied in  section  6(b)  now  apply,  namely, 
$2  an  hour  during  the  year  ending  De- 
cember 31, 1975:  $2.20  an  hour  during  the 
year  ending  December  31, 1976;  and  $2.30 
an  hour  thereafter  (section  6(c)  (5) ) . 

(2)  This  classification  is  defined  as  all 
activities  In  the  hidustry  to  which  section 
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6  of  the  Act  aM>liM  solely  by  reason  of 
the  Fair  I«ber  Btandards  Amendments 
of  1966. 

§  617  J     flotfccs. 

Every  employer  subject  to  the  provi- 
sions of  S  617.2  shall  post  in  a  conspicu- 
ous place  In  each  department  of  his 
establishment  where  employees  subject 
to  the  provisions  of  {  617.2  are  working 
such  notices  of  this  part  as  shall  be  pre- 
scribed from  time  to  time  by  the  Admin- 
istrator of  the  Wage  and  Hour  EUvision 
of  the  United  States  Department  of 
Labor  and  shall  give  such  other  notice  as 
tha  Administrator  may  prescribe. 

<8flcs.  8.  «.  a.  a  8Ut.  108a.  IOM  m  amended: 
39  vsx:.  ao6.  aoe.  2o«) 

EOecttve  date:  This  paert  shall  become 
effective  December  31, 1914. 

Signed  at  Washington,  D.C..  this  12th 
day  of  December,  1074. 

Bitty  Southard  Murpht, 
Administrator, 
Wage  A  Hour  Division. 

|FR  OOC.T4-99358  PUmI  lS-aS-74:8:46  am] 


RULES  AND  REGULATIONS 

1.  As  tunended.  the  title  to  Part  657 
reads  as  aet  forth  above. 


PART  657— TOBACCO  MANUFACTURES 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5.  6.  and  8  of  the 
Fair  Lab3r  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended  (29  UJS.C. 
205.  206,  208) ,  Including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  54  Stat.  35) .  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp.. 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  634  (39  FR  S0941) .  the  Secre- 
tary of  Labor  appointed  and  convened 
Industry  Committee  No.  121  for  the  To- 
bacco Manufacturers  Industry  in  Puerto 
Blco,  referred  to  the  Committee  the  ques- 
tion of  the  minimum  rate  or  rates  of 
wages  to  be  paid  und«-  sections  6ia).  (b) 
and  (c)  of  the  Act  to  such  employees,  and 
gave  notice  of  a  bearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a  re- 
port containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  It. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Pair  Labor 
Standards  Act  of  19S8,  Heorguiization 
Plan  No.  6  of  1950,  and  "29  CFR  511.18. 
the  recommendations  of  Industry  Com- 
mittee No.  121  are  hereby  published, 
amending  5  657.2  of  Part  657.  Title  29 
Code  of  Federal  Reguhittons.  The  in- 
creases In  future  wi^e  rates  prescribed 
by.  sections  6(a),  (b).  tc)  {2XB)  and 
(c)  <5)  of  the  1974  Fah- Labor  Standards 
Amendments  are  set  forth  hi  this  wage 
order.  "Hie  title  to  Part  657  Is  changed 
to  conform  to  the  description  used  by  the 
Industry  Committee.  A  minor  editorial 
c^iange  1b  made  in  {  6574. 


PART  657— TOBACCO  MANUFACTURES 
INDUSTRY  IN  PUERTO  RlOO 

2.  As  amended,  SS  657.2  and  657.3  read 
as  follows: 

§  657.2     Wage  rates. 

•  •  «  •  • 

(a)  Pre-1961  coverage  classifications. 
«  •  • 

(i)  Filler  tobacco  processing  classifica- 
tion. (1)  The  minimum  wage  for  this 
classification  is  $1.29  an  hour  for  the 
period  ending  April  30.  1975.  Thereafter, 
on  May  1,  1975.  Uie  wage  rate,  pursuant 
to  section  6(c)  (2)  of  the  Act.  is  increased 
$.12  an  hour  to  $1.41  and  then,  on  May  1 
of  eawjh  subsequent  year,  $.15  an  hour 
until  the  mainland  rate  Is  attained  pur- 
suant to  section  6(c>  of  the  Act. 

•  •  •  •  • 

(2)  W^rapper  type  tobacco  processing 
classification.  (1)  The  minimum  wage  for 
this  classification  is  $1.52  an  hour  for 
the  period  ending  April  30,  1975.  Unless 
otherwise  provided,  the  wage  rate  is  in- 
creased $.15  an  hour  on  May  1.  1975,  and 
on  May  1  of  each  subsequent  year  until 
the  mainland  rate  is  attained  pursuant 
to  section  6(c)  (2)  of  the  Act. 


(3)  Machine  threshing,  other  opera- 
tions classification,  (i)  The  minimum 
rate  for  this  classification  is  $1.74  an 
hour  for  the  period  ending  AprD  30,  1975. 
Unless  otherwise  provided,  the  wage  rate 
is  increased  $.15  an  hour  May  1,  1975, 
and  on  May  1  of  each  subsequent  year 
until  the  mainland  rate  is  attained  pur- 
suant to  section  6(c)  (2)  of  the  Act. 

•  •  •  •  • 

(4)  Cigarette  classification,  (i)  The 
minimum  rate  for  this  classification  is 
$2.00  an  hour  for  the  period  ending  De- 
cember 31. 1974.  Since  the  mainland  rate 
has  been  attained,  the  rates  specified  In 
section  6(a)  (1)  now  apply,  namely,  $2.10 
an  hour  during  the  year  ending  Decem- 
ber 31. 1975.  and  $2.30  an  hour  thereafter 
(Section  6(c)  <5)). 

*  •  •  *  • 

(5)  Other  products  and  activities  clas- 
^fication.  (1)  The  minimum  rate  for  this 
classification  is  $1.81  an  hour  for  the 
period  ending  April  30,  1975.  Unless 
btherwlse  provided,  the  wage  rate  Is  In- 
creased $.15  an  hour  on  May  1.  1975,  and 
on  May  1  of  each  subsequent  year  until 
the  mainland  rate  is  attained  pursuant 
to  section  6(c)  (2)  of  the  Act. 

(11)  This  classification  is  defined  as 
the  manufacture  of  cigars  and  all  other 
products  and  activities  In  the  Industry 
except  products  and  activities  Included 
in  any  ether  classification  in  this  in- 
dustry. 

(b)  1961  coverage  classification.  (1) 
The  minimum  rate  for  this  classification 
is  $2  an  hour  for  the  period  ending  De- 
cember 31, 1974.  Since  the  mainland  rate 
has  been  attained,  the  rates  specified  in 
section  6(a)  (1)  now  apply,  namely,  $2.10 
an  hour  during  the  year  ending  Decem- 
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ber  31.  1975.  and  $2.30  an  hour  there- 
after CSectlon  6<c)  C5) ) . 

•  •  «  *  •         . 

(c)  19SS  coverage  doasi/loafios.  <1) 
The  minimum  rate  for  this  classifiqiktion 
is  $1.90  an  hour  for  the  period  ending 
December  3L,  1974.  Since  the  mainland 
rate  has  been  attained,  the  rates  spec- 
ified in  section  6(b)  now  apply,  nsunely, 
$2  an  hour  during  the  year  ending  De- 
cember 31,  1975;  $2.20  an  hour  dtuin? 
the  year  ending  Eiecember  31,  1976;  and 
$2.30  an  botir  thereafter  (Section  6(c) 
(5)). 

•  •  •  •  • 
§  657.3     Notices. 

Every  employer  subject  to  the  provi- 
sions of  {  657.2  shall  post  in  a  conspicH? 
ons  place  in  each  department  of  his  es- 
tablishment where  employees  subject  to 
the  provisions  of  §  657.2  are  working  such 
notice  of  this  part  as  shall  be  prescribed 
from  time  to  time  by  the  Administrator 
of  the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor  and 
shall  give  such  other  notice  as  the  Ad- 
mini-strator  may  prescrllie. 

(Sees.  5.  «.  8.  52  Stat.  1062.  1064  as  amended: 
29  U.S.C.  205.  206.  206) 

Effective  date.  These  amendments  are 
effective  December  31.  1974. 

Signed  at  Washington.  D.C..  this  12th 
day  of  December.  1974. 

BSTTT  SotTTHARO  MURPHY, 

Administrator. 
Wage  and  Hour  Division. 

(FR  DOC.74-2S345  FUed  12-13-74:8:45  am] 


PART  661— BANKING,  INSURANCE  AND 
FINANCE  INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064.  as  amended  (29  U.S  C. 
205,  206.  208 > ) .  including  the  Pair  L^bor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  54  Stat.  35) .  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  635  (39  FR  37551) ,  the  Secre- 
tary of  Labor  appointed  and  convened 
Ipdus^^ry  Committee  No.  124-B  for  the 
Banking,  Insurance  and  Finance  Indus- 
try in  Puerto  Rico,  referred  to  the  Com- 
mittee the  question  of  the  minimum  rate 
or  rates  of  wages  to  be  paid  under  sec- 
tions 6(a) ,  Cb)  and  (c)  of  the  Act  to  such 
employees,  and  gave  notice  of  a  hearing 
to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  CcHnmittee  has  filed  with  the 
Administxatw  of  the  Wage  and  Hour 
Division  <rf  the  Department  of  Labor  a 
r^xn-t  containing  its  findings  of  fact  and 
recommendations  with  reelect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorised  and  re- 
quired by  section  8  ci  the  Fair  Laboi' 
Standards  Act  of  1938,  Reorganization 
Plan  Na  6  of  1950,  and  29  CFR  511.18, 


nDOUL  ICGISTeR.  VOL  t9,  NO.  141— MONDAY,   DCCCMaCI   l«.    1974 


43540 


RULES  AND  REGULATIONS 


I  the  recommendations  of  Industry  Cotn- 
I  mittee  No.  124-B  are  hereby  published, 
amending  paragraphs  (a)  and  (b)  ot 
S  661.2  of  Part  661.  Title  29.  Code  of 
Federal  Regulations.  The  increun  in 
future  wage  rates  prescribed  by  sections 
6<a>  and  (b)  of  the  1974  Pair  L4bor 
Standards  Amendments  are  set  forth  in 

^         this  wage  order. 

^  1.  As  amended.  §  661.2  reads  as  fol- 

lows: 

§  661.2     Wage  rates. 

•  •  •  •  • 

(a)  Pre-t966   coverage    cltusHicatUm.. 
V         (1)  The  minimum  rate  for  this  classifl- 

.  cation  is  )2  an  hour  for  the  period  end- 
I  tog  December  31,  1974.  Since  the  mato- 
land  rate  has  been  attained,  the  rates 
specified  In  section  6(a)(1)  now  apply, 
namely,  $2.10  an  hour  dxiring  the  year 
ending  December  31,  1975.  and  $2.30  an 
hour  thereafter  'section  6(c)  (5)). 

(2)  This  classification  is  defined  as  all 
activities  In  the  Industry  to  which  Se<'- 
tlon  6  of  the  Act  would  have  applied 
prior  to  the  Fair  Labor  Standards 
Amendments  of  1966. 

(b)  1966  coverage  cUissiflcatian.  (1) 
The  minimum  rate  for  this  classification 
Js  $1.90  an  hour  for  the  period  ending 
December  31,  1974.  Since  the  mainland 

^1     rate  has  been  attained,  the  rates  spe- 
I     cifled  in  section  6(b)  now  apply,  namely. 
!     $2  an  hour  diiring  the  year  ending  De- 
'     cember  31.  1975:  $2.20  an  hour  during 
the  year  ending  December  31,  1976;  and 
$2.30  an  hour  thereafter   (section  6(c) 
(5)). 
(2)  This  classification  Is  defined  as  all 
I     activities  In  the  industry  to  which  Sec- 
tion 6  of  the  Act  applies  solely  by  reason 
of  the  Pair-  Labor  Standards   Amend- 
j     ments  of  1966. 

(Sees.  5.  6,  8,  53  Stat.  1062.  1064.  as  ameaded: 
39  UJS.C.  206,  306.  308) 

Effective  date.  This  amendment  shall 
become  effective  December  31,  1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  December.  1974. 

Bitty  Soxjthard  MtniPHY. 

Administrator. 
Wage  and  Hour  Division. 

IFR  Doc.74-39344  Filed  13-13-74:8:46  am] 


PART  675— FURNITURE  AND  FIXTURES 
AN^O-UMBER  AND  WOOD  PRODUCTS 
INDUSTRY  IN  PUERTO  RICO 

Wag*  Order    , 

Pursuant  to  sections  5.  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended  (29  U.S.C. 
205,  206,  208) ) ,  including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  54  Stat.  35).  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp.. 
I).  1004) .  and  by  means  of  Administrative 
Order  No.  634  (39  PR  30941).  the  Secre- 
tary of  Labor  appointed  and  convened 
Industry  Committee  No.  120-A  for  the 
Furniture  and  Fixtures  and  Lumber  and 
Wood  Products  Industry  in  Puerto  Rico, 
referred  to  the  Committee  the  question 
of  the  mfmiwiim  rate  or  rates  of  wages 
to  be  paid  under  sections  6(a),  (b)  and 


(c)  of  the  Act  to  such  employees,  and 
gave  notice  of  a  hearing  to  be  held  by 
the  Committee. 

Subaequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour  Di- 
vision of  the  Department  of  Labor  a  re- 
port containing  Its  findings  of  fact  and 
recommendations  with  respett  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  120-A  are  hereby  published, 
revising  55  675.1  and  675.2  of  Part  675, 
Title  29,  Code  of  Federal  Regulations. 
The  increases  in  future  wage  rates  pre- 
scribed by  sections  6(a),  (b).  (c)(2)(B) 
and  (c)  (5)  of  the  1974  Fair  Labor  Stand- 
ards Amendments  are  set  forth  In  this 
wage  order.  The  title  to  Part  675  is 
changed  to  conform  to  the  description 
used  by  the  Industry  Committee.  A  minor 
editorial  change  is  made  in  5  675.3. 

1.  As  amended,  the  title  to  Part  675 
reads  as  set  forth  above. 

2.  As  revised,  5  675.1,  paragraphs  (a) 
and  (b)  of  S  675.2  and  I  675.3  read  as 
follows: 

§  675.1      Definiiion. 

(a)  The  furniture  and  fixtures  and 
luml^er  and  wood  products  industry  is 
defined  as  the  manufacture  of  household, 
office,  public  building,  and  restaurant 
furniture,  and  ofDce  and  store  fixtures; 
and  the  manufacture  of  products  made 
from  lumber,  wood  and  related  mate- 
rials: and  logging  and  wood  preserving: 
Provided,  hoioever.  That  the  industry 
sliall  not  Include  any  product  or  activity 
in  the  metal,  machinery,  transportation 
equipment,  and  allied  products  industry; 
the  jewelry  and  miscellaneous  products 
manufacturing  industry;  the  construc- 
tion industry;  or  the  paper,  paper  prod- 
ucts, printing  and  publishing  industry. 

(b)  The  Industry  includes,  without 
limitation,  furniture,  office  and  store  fix- 
tures, mattresses  and  bedsprings,  boxes 
and  containers,  cooperage,. window  and 
door  screens  and  blinds,  caskets  and 
'coffins,  matches  sawmill  products  plan- 
ing and  plywood  mill  products,  charcoal; 
trays,  bowls,  and  other  wcxxlenware;  ex- 
celsior cork  bamboo  rattan  and  willow- 
ware  articles. 


Is  $1.80  an  hour.  Unless  otherwise  pro- 
vided, the  wage  rates  in  this  section  are 
increased  by  .15  an  hour  on  May  I,  1975. 
and  on  May  1  of  each  subsequent  year 
until  the  mainland  rate  is  reached  pur- 
suant to  section  6(c)  (2)  of  the  Act 

§6753     NmicM. 

Every  employer  subject  to  the  pro- 
visions of  g  675.2  shall  post  in  a  conspic- 
uous place  in  each  department  of  his 
establishment  where  employees  subject 
to  the  provisions  of  S  675.2  are  working 
such  notices  of  this  part  as  shall  be  pre- 
scribed from  time  to  time  by  the  Admin- 
istrator of  the  Wage  and  Hour  Division 
of  the  United  States  Department  of  La- 
bor and  shall  give  such  other  notice  as 
the  Administrator  may  prescribe. 

(Sees.  5.  6,  8,  63  Stat.  1063,  1064  as  amended; 
39  U.S.C.  306,  306,  306) 

Effective  date.  This  revision  is  effective 
December  31. 1974. 

Signed  at  Washington.  D.C.,  this  12th 
day  of  December,  1974. 

Bcmr   SOXTTBARO  MX7U>HT, 

Administrator, 
Wage  and  Hour  Division. 

|FR  Doc.74-39343  FUed  13-18-74:8:46  am] 


§  675^     Wage  rates. 

•  •  •  •  • 

(a)  Pre-1996  coverage  classiilcation. 
(I)  Th«  minimum  wage  rate  for  this 
classification  is  $1.80  an  hour.  Unless 
otherwise  provided  the  wage  rates  in  this 
section  are  increased  by  .15  an  hour  on 
May  1,  1975,  and  on  May  1  of  each  sub- 
sequent year  until  the  mainland  rate 
is  reached  pursuant  to  section  6(c)  (2) 
of  the  Act. 

(2)  Tills  clas^cation  Is  defined  as 
all  activities  in  the  industry  to  which 
section  6  of  the  Act  would  have  applied 
prior  to  the  Fair  Labor  Standards 
Amendments  of  1966. 

(b)  1969  coverage  classification.  (1) 
The  rntntmiiTn  rate  for  this  classification 


PART  677 — PAPER,  PAPER  PRODUCTS, 
PRINTING  AND  PUBLISHING  INDUSTRY 
IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5.  0,  and  8  of 
the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1062,  1064,  as  amended  (29 
use.  205.  206.  208) ) ,  including  the  Fair 
Labor  Standards  Amendments  of  1974 
(Pub.  L.  93-269;  54  Stat.  35),  and  Re- 
organlzaUon  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004).  and  by  means 
of  Administrative  Order  No.  635  (39  PR 
37551 ),  the  Secretary  of  Labor  appointed 
and  convened  Industry  Committee  No. 
124-B  for  the  Paper,  Paper  Products. 
Printing  and  Publishing  Industry  in 
Puerto  Rico,  referred  to  the  Committee 
tl^  question  of  the  minimum  rate  or 
rales  of  wages  to  be  paid  under  sections 
6(a).  (b)  and  (c)  of  the  Act  to  such  em- 
ployees, and  gave  notice  of  a  hearing  to 
be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

/.  ccordlngly.  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  124-B  are  hereby  published, 
revising  paragraphs  (a)  and  (b)  of 
S  677.2  of  Part  677,  Title  29,  Code  of  Fed- 
eral Regulations.  The  revision  has  the 
effect  of  combining  paragraphs  (a)  and 
(b)  and  changing  (c)  to  (b).  thus  elim- 
inating paragraph  (c) .  The  increases  in 
future  wage  rates  prescribed  by  sections 
6(a)   and  (b)   of  the  1974  Fair  Labor 
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standards  Amen^pients  are  set  forth  In 
this  wage  order. 

As  revised,  paragraph*  (a)   and  (b) 
of  f  677.2  read  as  f^ows: 

§  677.2     Wa«e  n 


(a)  Pre-1966  e&verao«  classification. 
(1)  The  mlnlmuifi  rate  for  this  classifi- 
cation Is  $2.00  an  hour  for  the  period 
ending  December  31.  1(74.  Since  the 
mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(a)(1)  now 
apply,  namely,  $2.10  an  hour  during  the 
year  ending  December  31,  1975,  and  $2.30 
an  hour  thereafter  (section  6(c)  (5)). 

(2)  This  classification  is  defined  as  tJl 
activities  In  the  industry  to  which  section 
6  of  the  Act  would  have  applied  prior  to 
the  Fair  Labor  Standards  Amendments 
of  1966. 

(b)  1966  coverage  clatsifl^ation.  (1) 
The  minimum  rate  for  this  classification 
Is  $1.90  an  hour  for  the  period  ending 
December  31.  1974.  Since  the  mainland 
rate  has  been  attained,  the  rates  speci- 
fied in  section  6(b)  now  apply,  namely, 
$2.00  an  hour  during  the  yeeu*  ending 
December  31,  1975;  $2.20  an  hour  during 
the  year  ending  December  31.  1976;  and 
$2.30  an  hour  thereafter  (section  6(c) 
(6)). 

(2)  This  classification  is  defined  as  all 
activities  in  the  industry  to  which  sec- 
tion 6  of  the  Act  applies  solely  by  reason 
of  the  Fair  Labor  Standards  Amend- 
ments of  1966.  I 

(Sees.  6,  6,  8.  53  Stat.  1063,  ld«4,  as  amended; 
29  VB.C.  305.  306,  208) 

Effective  date.  These  amendments 
shall  become  effective  December  31. 1974. 

Signed  at  Washington.  D.C.,  this  12th 
day  of  December  1974. 

Betty  Soxtthard  Mttrpht. 
Administrator. 
Wage  and  Hour  Division. 

(FB  Doc.74-29340  Filed  12-13-74:8:45  am] 


PART  678— STONE.  CLAT  AND  GLASS 
PRODUCTS  AND  NONMETALLIC  MIN- 
ING INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  UJ3.C. 
205,  206,  208),  including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  54  Stat.  35),  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004),  and  by  means  of  Administra- 
tive Order  No.  G34  (39  PR  3o941),  the 
Secretary  of  Labor  appointed  and  con- 
vened Industry  Committee  No.  120-B  for 
the  Stone,  Clay  and  Olass  Products  and 
Nonmetalic  Mining  Industry  in  Puerto 
Rico,  referred  to  the  Committee  the 
question  of  the  minimum  rate  or  rates  of 
wages  to  be  paid  under  sections  6  (a), 
(b)  and  (c)  of  the  Act  to  such  employees, 
and  gave  notice  of  a  hearing  to  be  held 
by  the  Committee. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
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Administrator  of  the  Wage  and  Hoii 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to '  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  120-B  are  hereby  published, 
revising  SS  678.1  and  678.2  of  Part  678, 
Title  29,  Code  of  Federal  Regulations. 
The  increases  in  future  wage  rates  pre- 
scribed by  sections  6(a),  (b).  (c)  (2)  and 
(c)  (5)  of  the  1974  Fair  Labor  Standards 
Ammdments  are  set  forth  in  this  wage 
order.  The  title  to  Part  678  is  changed 
to  conform  to  the  description  used  by 
ttie  Industry  Committee.  A  minor  edi- 
torial change  is  made  in  $  678.3. 

1.  As  amended.  Ilie  title  to  Part  678 
reads  as  set  forth  above. 

2.  As  revised,  i  678.1.  paragraphs  (a) . 
(b)  and  (c)  of  S  678.2  and  §  678.3  read 
as  follows : 

§  678.1     Definition. 

The  stone,  clay  and  glass  products  and 
nonmetallic  mining  industry  in  Puerto 
Rico  is  defined  as  the  manufacture  from 
nonmetallic  mineral  products  such  as, 
but  not  limited  to,  structural  clay  prod- 
ucts, china,  pottery,  tile  and  other  ce- 
ramic products  and  refractories;  glass 
and  glass  products  (except  lenses) ;  di- 
mension and  cut  stone;  crushed,  stone ; 
sand  and  gravel;  hydraulic  cement; 
abrasives,  lime,  concrete,  gypsum,  mica, 
plaster  and  asbestos;  and  the  mining, 
quarrying,  or  other  extraction  and 
further  processing  of  nonmetallic  min- 
erals, except  chemical  and  fertilizer  min- 
erals and  fossil  fuels:  Provided,  however. 
That  the  industry  shall  not  include  any 
product  or  activity  included  in  the  jew- 
elry and  misoeUaneous  products  manu- 
facturing industry;  the  construction  In- 
dustry; the  metal,  machinery,  trans- 
portation equipment  and  allied  products 
industry;  or  the  chemical,  petroleum 
and  related  products  industry. 

§  678.2     Wage  rate*. 

• 

ta)  Pre-1961  coverage  classifications. 
The  classifications  for  pre-1961  coverage 
apply  to  all  activities  In  the  industry  to 
which  section  6  of  the  Act  would  have 
appUed  prior  to  the  Fair  Labor  Stand- 
ards Amendments  of  1961. 

(I)  Vitreous  and  semivitreous  china 
food  utensils  classification.  (1)  The 
minimum  wage  for  this  classification  is 
$1.83  an  hour.  Pursuant  to  section 
6(c)  (2)  of  the  Act.  the  wage  rate  is  in- 
creased by  $.15  an  hour  on  May  1,  1975, 
and  on  May  1  of  each  subsequent  year 
until  the  mainland  rate  is  attained. 

(II)  This  classification  is  defined  as 
the  manufacture  of  vitreous  and  semi- 
vitreous china  table  and  kitchen  articles 
for  use  in  households  and  hotels, 
restaurants  and  other  commercial  insti- 
tutions for  preparing,  serving  or  storing 
food  or  drink,  except  that  this  classifica- 
tion does  not  include  products  In  the 
art  pottery  clarification. 
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(3>  Art  pottery  classification.  (i>  The 
minimum  wage  for  this  classification  is 
$L37  an  hour  for  the  period  ending 
April  30,  1975;  $1.52  an  hour  beginning 
May  1,  1975.  Thereafter,  on  May  1  of 
each  subsequait  3^ear  the  wage  rate  is 
Increased  $.15  an  hour  until  the  main- 
land rate  is  attained  pursuant  to  section 
6(c)  (2)  of  Uie  Act. 

(11)  This  classification  Is  defined  as 
the  manufacture  of  hand-decorated  pot- 
tery. 

(3)  Other  products  and  activitieg 
classification,  (i)  The  minimum  rate  for 
this  classification  is  $2.00  an  hour  for  the 
period  ending  December  31.  1974.  Since 
the  mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(a)(1)  now 
apply,  namely.  $2.10  an  hou^  during  the 
year  ending  December  31.  1975.  and 
$2.30  an  hour  thereafter  (section  6(c) 
(5)).  \ 

(b)  1961  coverage  classification.  (1) 
The  minimum  rate  for  this  classification 
is  $2.00  an  hour  for  the  period  ending 
December  31.  1974.  Since  the  mainland"^ 
rate  has  been  attained,  the  rates  speci- 
fied in  section  6(a)(1)  now  apply, 
namely.  $2.10  an  hour  during  the  year 
ending  December  31,  1975,  and  $2.30  an 
hour  thereafter  (section  6(c)(5)). 

(2)  This  classification  is  defined  as 
all  activities  in  the  industry  to  which 
section  6  of  the  Act  appUes  solely  by 
reason  of  the  Fair  Labor  Standards 
Amendments  of  1961. 

(c)  1966  coverage  classification.  (1^ 
The  mlnlmimi  rate  for  this  cltissification 
is  $1.90  an  hour  for  the  period  ending 
December  31.  1974.  Since  the  mainland 
rate  has  been  attained,  the  rates  speci- 
fied in  section  6(b)  now  apply,  namely 
$2.00  an  hour  during  the  year  ending 
December  31,  1975;  $2.20  an  hour  during 
the  year  ending  December  31,  1976;  and 
$2.30  an  hour  thereafter  (section  6(c) 
(5)). 

(2)  This  classification  is  defined  as 
all  activities  in  the  Industry  to  which 
section  6  of  the  Act  applies  solely  by 
reason  of  the  Fair  Labor  Standards 
Amendments  of  1966. 

§  678.3     Notic^  i 

Every  employer  subject  to  the  provi- 
sions of  S  678.2  shall  post  in  a  conspicu- 
ous place  in  each  department  of  his 
establishment  where  employees  subject 
to  the  provisions  of  S  678.2  are  working 
such  notices  of  this  part  as  shall  be  pre- 
scribed from  time  to  time  by  the  Ad- 
ministrator of  the  Wage  and  Hour  Divi- 
sion of  the  United  States  Department  of 
Labor  and  shall  give  such  other  notice 
as  the  Administrator  may  prescribe. 

(Sees.  5,  6,  8  52  Stat.  1062,  1064  as  amended: 
29U.S.C.  205,  106,  108.) 

Effective  date.  These  amendments  are 
effective  December  31.  1974. 

Signed  at  Washington.  D.C.,  this  12th 
day  of  December,  1974. 

■    {  Bbtty  Sotttharo  Mttrpht, 

-  .>  Administrator. 

V  Wage  and  Hour  Division. 

(FR  Doc.74^a9346  FUed  12-13-74:8:46  am] 
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PART    671— COMMUNICATIONS     UTIU- 
'     TIES  AND  TIMIMPOirTATION    INDUS- 
TRY M  PUERTO  RlOO 

WagBOtdtr 


Pursuant  to  seettrw  S.  9.  and  8  of  the 
Fair  Labor  Standaidi  Act  of  1938  (SS 
Stat.  10«2.  1M4.  as  naended  (29  U.8.C. 
205.  206,  20S) ) .  tnchuUng  the  Fair  Labor 
Standards  Amendments  of  19T4  (Pub.  L. 
93-259:  54  Stat  35),  and  Raorganlza- 
tion  Plan  No.  •  of  1950  (3  CFR  1949-&S.. 
Comp.,  p.  1004),  and  by  means  of  Ad- 
'minlstratiTe  Order  No.  63S  (39  FR 
87551).  the  Secretary  of  Labor  ap- 
pointed and  coBveoed  Industry  Commit- 
tee No.  124-B  for  the  OommnnlcatiaDS, 
Utilities  tuad  Transportation  Industry  In 
Puerto  RlOO,  referred  to  the  Oonunlttee 
the  question  of  the  mlnlmom  rate  or 
rates  to  be  paid  under  sections  fCa) ,  (b) 
and  (c)  of  the  Act  to  such  employees, 
and  gave  notice  of  a  hearing  to  be  held 
by  the  Committee. 

Subsequent  to  an  Investlfratlon  and  a 
hearing  condxKted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  oMitalnlng  its  findings  ot  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950,  and  29  CPR  511.18. 
the  recommendations  of  Industry  Com- 
mittee No.  124-B  are  hereby  piU)Iished. 
revising,  1 871.2  of  Part  871.  Title  29. 
Code  of  Federal  Regulations.  The  in- 
creases in  future  wage  rates  prescribed 
by  sections  6(a).  (b).  (c)  (2)  (B>  and 
(c)(5)  of  the  1974  Fair  Labor  Stand- 
ards Amendments  are  set  forth  in  this 
wage  order. 

As  amended,  |  671.2  reads  as  follows: 

§  671.2     Wage  rates. 

(a)  Pre-19i8  coverage  classi/lcations. 
The  classtflcatlons  for  pre- 1966  coverage 
apply  to  all  Gurtivlties  In  the  industry  to 
which  Section  6  of  Pair  Labor  Stand- 
ards Act  applied  prior  to  the  Fair  Labor 
Standards  Amendments  of  1966. 

(I)  Radio  broadcasting  classi/lcaHona. 
(i)  The  minimum  wage  rsUe  for  this 
classification  is  $1.95  an  hour.  Pursuant 
to  section  6(c)  (2)  of  the  Act,  the  wage 
rate  in  this  section  is  increased  by  $.15 
an  hour  on  May  1,  1975  when  the  main- 
land rate  is  reached.  Beginning  January 
1,  1976,  the  rate  is  increased  to  $2.30  an 
hoMx  (section  8(c)  (5) ) . 

(II)  This  classification  Is  defined  as 
an  activities  Involving  the  dissemination 
by  radio  to  the  public  of  aural  programs. 

(b)  Othe^^tivities  classificapions.  (1) 
The  minlmuki  rate  for  this  classification 
is  $2  an  hour  for  the  period  ending 
December  3i,  1974.  Since  the  mainland 
rate  has  been  attained,  the  rates  speci- 
fied in  seqtion  6(a)(1)  now  apply, 
namely,  $2.10  an  hour  during  the  year 
ending  December  31,  1975.  and  $2.30  an 
hour  thereafter  (section  |(c)  (5) ). 
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(2)  This  dassificatian  Is  defined  as 
aD  activities  that  aire  not  speciflcaBy  tn- 
chided  in  the  other  pre- 1966  coverage 
rhHwUViitKm  of  the  indotry. 

(c)  1996  Covrrage  CUasmcation.  (1) 
The  minimuni  rate  for  this  classificaticm 
is  $1.90  an  hour  for  the  period  ending 
December  31,  1974.  Since  the  mainland 
rmte  has  been  attained,  the  rates  speci- 
fied in  section  6(b)  now  apply,  namely. 
$2.00  an  hour  during  the  year  ending 
December  31.  1975:  $2.20  an  hour  during 
the  year  ending  December  31,  1976;  and 
$2.36  an  hoar  thereafter  (Section 
6(c)(5)). 

(2)  This  classification  is  dieflned  as  an 
activities  in  the  Industry  to  which  Sec- 
tion 6  of  the  Act  applies  soldy  by  reason 
of  the  Fair  Labor  Standards  Amend- 
ments of  1966. 

(Sees.  5.  8.  8.  63  SUt.  1063.  1064.  as  amonrtart; 
38  U.S.C.  30S.  306.  308) 

Effective  date:  This  amendment  sfaaU 
become  effective  December  31, 1974. 

Signed  at  Washington,  D.C..  this  12th 
day  of  December,  1974. 

Brnr  Sourmiu)  Muwpht. 
Adminiitratar. 
Wage  and  Homr  DMsion. 

im  Doc.74-^»SSl  PUed  l3-lS-T4:8:4fi  am] 


MRT  C72— BUSINESS.  PROFESSIONAL. 
AND  MMCELLANEOUS  SERVICES  IN- 
DUSTRY IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,*and  8  of  the 
Fair  Labor  Standards  Acf  of  1938  (52 
Stat.  1062,  1064.  as  amended  (39  UjS.C. 
205.  208,  208) ) ,  liKludlng  the  Fair  Labor 
Standards  Amendmentc  of  1974  (Pub.  L. 
93-259:  54  Stat.  35) ,  and  Reorganization 
Plan  Na  6  of  1950  (3  CFR  1949-63  Comp.. 
p.  1004).  and  by  means  of  Administra- 
Uve  Order  No.  635  (39  FR  37551).  the 
Secretary  of  Labor  appointed  and  con- 
vened Industry  Committee  No.  124-B  for 
the  Business,  Professional  and  Miscel- 
laneous Services  Industry  in  Puerto  Rico, 
referred  to  the  C^ommlttee  the  question 
of  the  minimum  rate  or  rates  of  wages  to 
be  paid  under  sections  6(a),  (b)  and  (c) 
of  the  Act  to  such  employees,  and  gave 
notice  of  a  bearing  to  be  hdd  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
>v»njrtity  cQpducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour  Di- 
vision of  the  Department  of  Labor  a  re- 
port mntft*"*"g  Us  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordliwly.  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Re<vganizatian 
Plan  No.  6  of  1950.  and  29  CFR  51L18, 
the  recommendations  of  Indtistry  Com- 
mittee No.  124-B  are  hereby  published, 
revising  S9  672.1  and  872.2  of  Part  672, 
Title  29,  Code  of  Federal  Regxilations. 
The  increases  in  future  wage  mtes  pre- 
scribed by  sections  6(a) ,  (b) .  (c)  (2)  (B) 
aDd(c)(fi)  of  the  1974  Fair  Labor  Stand- 
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ards  Amendments  are  set  forth  in  thl» 
wage  order.  The  title  to  Part  873  Is 
changed  to  conform  to  the  descxlptlfxi 
used  by  the  Indiistry  Committee: 

1.  As  amended,  the  title  to  Part  672 
reads  as  set  forth  above. 

2.  As  revised,  ii  672.1  and  672.2  read 
as  follows: 

§  €72.1     Defiiilti«m. 

The  Busineai.  Professtonal,  and  Mis- 

ceUaneoiu  Servloes  Industry  in  Puerto 
Rico  is  defined  as  the  activity  carried  on 
by  any  business  or  nonprofit  enterprise 
performing  real  estate,  professional,  ad- 
vertising, education,  or  research  activ- 
ities, or  engaged  in  the  furnishing  of 
other  facilities  or  services  to  industrial 
or  commercial  establishments  or  to  the 
consumer;  and  the  production  of  photo- 
graphs and  blueprints,  the  production 
and  distribution  of  motion  pictures  and 
an  activities  incidental  thereto;  and  all 
nonmanufacturlng  activities  which  are 
not  Included  in  the  definitions  of  other 
industries  in  Puerto  Rleo  for  which  wage 
orders  have  been  issued:  ProvUled,  how- 
ever. That  the  industry  shaH  not  Include 
any  activity  carried  on  by  an  establish- 
ment primarily  engaged  in  another  in- 
dustry in  Puerto  Rico  for  its  own  tase. 

§  672.2     Wage  ralca. 

Wages  at  rates  not  less  than  those 
IHewribed  In  this  aectioB  ahaU  be  paid 
under  section  8(c)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  emplasrer 
to  each  of  his  employees  in  each  of  tlw  , 
classifications  in  the  industry  who  in  any 
workweek  is  engaged  in  commerce  or  In 
the  production  of  goods  for  commerce  or 
is  employed  in  an  enterprise  engaged  in 
commerce  or  the  p^duction  of  goods 
for  commerce  as  thoae  terms  are  defined 
in  section  3  of  the  Act. 

(a)  Pre- 1966  coverage  classifications. 
The  daalficatlons  for  pre- 1966  coverage 
apply  to  all  activities  in  the  industry  to 
which  section  6  of  the  Fair  Labor  Stand- 
ards Act  applied  prior  to  the  Fair  Labor 
Standards  Amendments  of  1968. 

(1)  Watching,  protective  and  faml- 
torial  service*  classification,  (i)  The 
minimum  wage  rate  for  this  classifica- 
tion is  $1.85  sm  hour.  Pursuant  to  section 
6(c)  (2)  of  the  Act,  the  wage  rate  in  this 
section  is  increased  by  $.15  an  hour  on 
May  1.  1975,  and  on  May  1  of  each  sub- 
sequent year  until  the  mainland  rate  is 
reached. 

(11)  This  classification  is  defined  as  aD 
activities  of  establishments  providing 
personnel  for  detective.  Investigative, 
patrolling,  watching  or  personnel  protec- 
tion services,  inclwSng  the  maintenance 
and  monitoring  of  mechanical  protective 
devices;  and  aU  activities  of  establish- 
ments engaged  in  fiumlshing  cleaning  and 
tTtftintj>rm.nrj»  ficrvlces  such  as  Janitoria) 
floor  waxing  and  office  cleaning. 

(2)  Other  activities  etassifioation.  fb 
The  minimam  rate  for  this  classtflcatioti 
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if  $2  an  hour  for  the  period  ending  De« 
oember  31,  1974.  Since  the  mainland  rate 
has  been  attained,  the  rates  specified  in 
section  6(a)  (1)  now  apply,  namely,  $2.10 
an  hour  during  the  year  ending  Decem- 
ber 31.  1975,  and  $2.30  an  hour  there- 
after (section  6(c)  (5)). 

(il)  This  classification  is  defined  as  all 
activities  that  are  not  specifically  In^ 
eluded  in  the  other  pre- 1966  coverage 
classiflcatlon  of  the  industry. 

(b)  1966  Coverage  Claasi/lcations :  The 
classifications  for  1966  coverage  apply  to 
all  activities  in  the  industry  to  which  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
applies  solely  by  reason  of  the  Fair  Labor 
Standards  Amendments  of  1966. 

(1)  Watching,  protective  and  jani- 
torial services  classification,  (i)  The 
minimum  wage  rate  for  this  classifica- 
tion is  $1.85  an  hour.  Pursuant  to  sec- 
tion 6(c)  (2)  of  the  Act,  the  wage  rate  in 
this  section  is  increased  by  $.15  an  hoiu: 
on  May  1,  1975,  when  the  mainland  rate 
is  attained.  Beginning  January  1,  1976, 
pursuant  to  section  6(b)  of  the  Act,  the 
rate  is  increased  to  $2.20  an  hour,  and 
beginning  January  1,  1977,  the  rate  in- 
creases to  $2.30  an  hour. 

(11)  This  classification  Is  defined  as  all 
activities  of  establishments  providing 
personnel  for  detective,  Investigative, 
patrolling,  watching  or  personnel  pro- 
tection services,  Including  the  malt  te- 
nance  and  monitoring  of  mechanical  pro- 
tective devices;  and  all  activities  of  es- 
tablishments engaged  in  fiunishing 
cleaning  andmaintenanoe  services  such 
as  Janitorial;  fioor  waxing  and  office 
cleaning. 

(2)  Other  activities  classification.  (I) 
The  minimum  rate  for  this  classification 
is  $1.90  an  hour  for  the  period  ending 
December  31,  1974.  Since  the  mainland 
rate  has  been  attained,  the  rates  speci- 
fied in  section  6(b)  now  apply,  namely. 
$2  an  hour  during  the  year  ending  De- 
ceiQber  31.  1975;  $2.20  an  hour  during 
the  year  ending  December  31,  1976;  and 
$2.30  an  hour  thereafter  (Section  6(c) 
(5)). 

(il)  This  classification  is  defined  as  all 
activities  that  are  not  specifically  in- 
cluded in  the  other  1966  coverage  classi- 
fication of  the  industry. 

(Sees.  6,  6,  8,  6a  Stat.  1062.  1064,  as  amended; 
39  U.S.C.  205,  206.  208) 

Effective  date:  These  amendments 
shall  become  effective  Deeeml)er  31, 1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  December,  1974. 

Bkttt  Sottthard  MitrphY, 
Administrator, 
Wage  and  How  Division. 

(FBDoc.74-393fa  PUed  13^13-74:8:45  am] 


PART  683— WHOLESALING   AND  WARE- 
HOUSING  INDUSTRY   IN   PUERTO   RICO 

Wage  Order 

Pursuant  to  sections  5.  6,  and  8  of  %be 
Fair  Labor  Stondards  Act  of  1938  (52 
Stat!  1062,  1064.  as  amended  (28  UB.C. 
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205,  206.  208) ,  Including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  54  Stat.  S5),  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp.. 
p.  1004),  and  by  means  of  Administra- 
tive Order  No.  635  (39  FR  37551),  the 
Secretary  of  Labor  appointed  and  con- 
vened Industry  Committee  No.  124-B  for 
the  Wholesaling  and  Warehousing  In- 
dustry in  Puerto  Rico,  referred  to  the 
Committee  the  question  of  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
sections  6(a),  (b)  and  (c)  of  the  Act  to 
such  employees,  and  gave  notice  of  a 
hearing  to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Etepartment  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  124-B  are  hereby  published, 
amending  paragraphs  (a)  and  (b)  of 
§  683.2  of  Part  683,  Title  29,  Code  of 
Federal  Regulations,  "rtie  Increases  in 
future  wage  rates  prescribed  by  sections 
6(a)  and  (b).  of  the  1974  Fair  Labor 
Stsmdards  Amendments  are  set  forth  in 
this  wage  order. 

As  amended,  paragraphs  (a)  and  (b) 
of  §  683.2  read  as  follows: 

§  683.2     Wage  rates. 

•  •  •  •  • 

(a)  Pre-1966  coverage  classification. 
( 1 )  The  minimiun  rate  for  this  classifica- 
tion is  $2.00  an  hour  for  the  period  end- 
ing December  31,  1974.  Since  the  main- 
land rate  has  been  attained,  the  rates 
specified  in  section  6(a)(1)  now  apply, 
namely,  $2.10  an  hour  during  the  year 
ending  December  31,  1975,  and  $2.30  an 
hour  thereafter  (section  6(c)  (5) ) . 

(2)  This  classification  is  defined  as  all 
activities  in  the  industry  to  which  Sec- 
tion 6  of  the  Act  would  have  applied  prior 
to  the  Pair  Labor  Standards  Amend- 
ments of  1966. 

(b)  1966  coverage  classification.  (1) 
The  minimiun  rate  for  this  classification 
is  $1.90  an  hour  for  the  period  ending 
December  31,  1974.  Since  the  mainland 
rate  has  t)een  attained,  the  rates  speci- 
fied in  section  6i|))  now  apply,  namely, 
$2.00  an  hour  during  the  year  ending  De- 
cemt>er  31,  1975;  $2.20  an  hour  during 
the  year  ending  December  31,  1976;  and 
$2.30  an  hour  thereafter  (section  6(c) 
(5)). 

(2)  This  classification  is  defined  as  all 
activities  in  the  industry  to  which  Sec- 
tion 6  of  the  Act  applies  solely  by  reason 
of  the  Fair  Labor  Standards  Amend- 
ments of  1966. 

(Sees.  6.  0,  8.  52  Stat.  1063,  1064,  as  amended: 
a»  VS.C.  306.  206,  206) 

Effective  date.  This  amendment  shall 
become  effective  December  31,  1974. 
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Signed  at  Waahhigton,  D.C.,  this  12th 
of  December,  1974. 

Bkttt  Southaro  Murpht, 
^  Administrator, 

Wage  and  Hour  Division. 

(FR 000.74-39347  FUed  13-13-74:8:46  am] 


PART  720— RUBBER  AND  MISCELLANE- 
OUS PLASTICS  PRODUCTS  INDUSTRY 
IN  PUERTO  RICO 

WageOrdM-  • 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat:  1062.  1064),  as  amended  (29  U.S.C. 
205*  206,  208),  including  the  Fa<'-  Labor 
Stspdards  Amendments  of  1974  (Pub.  X^ 
93-259;  54  Stat.  35) ,  and  Reorganizatron 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  634  (39  FR  30941),  the  Secre- 
tary of  Labor  appointed  and  convened 
Industry  Committee  No.  119-A  for  the 
Rubber  and  Miscellaneous  Plastics  Prod- 
ucts Industry  in  Puerto  Rico,  referred  to 
the  Committee  the  question  of  the  piin- 
imum  rate  or  rates  of  wages  to  be  paid 
under  sections  6(a),  (b)  and  (c)  of  the 
Act  to  such  employees,  and  gave  notice 
of  a  hearing  to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  o  fthe  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Lahor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18. 
the  recommendations  of  Industry  Com- 
mittee No.  119-A  are  hereby  published, 
revising  SS  720.1  and  720.2  o^  Part  720, 
Title  29.  Code  of  Inderal  Regulations. 
The  increases  in  future  wage  rates  pre- 
scribed by  sections  6(a),  (b).  (c)  (. .  (B) 
and  (c)  (5)  of  the  1974  Fair  Labor  Stand- 
ards Amendments  are  set  forth  in  this 
wage  order.  The  title  to  Part  720  is 
changed  to  conform  to  the  description 
used  by  the  Industry  Committee 

1.  As  amended,  the  title  to  Part  720 
reads  as  set  forth  above. 

2.  As  revised.  S  720.1  and  paragraphs 
(a)  and  (b)  of  S  720.2  read  as  follows: 

§  720.1     DefiniUon. 

The  Rubber  and  l^Iiscellaneous  Plastics 
Products  Industry  in  Puerto  Rico  is  de- 
fined as  the  manufacture  from  natural, 
sj^thetic,  or  reclaimed  rubber  or  latex 
rubber,  products  such  as.  but  not  limited 
to,  tires  and  tubes,  reclaimed  rubber, 
rubber  and  plastics  hose  and  belting,  in- 
dustrial and  mechanical  rubber  goods, 
rubberized  fabrics,  miscellaneous  rubber 
specialties  and  sundries,  recapped  and 
retreaded  tires,  rubber  and  plastics  cut 
stock  and  findings  for  footwear,  and  mis- 
cellaneous fabricated  plastics  products: 
Provided,  however.  That  th  industry 
shall  not  Include  any  £u:tivity  in  the  rub- 
ber and  plastics  footwear  industry;  the 
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^Ytffftjj'ai^  petvolMHi  «Bd  related  pred- 
ucts  industry;  the  leather,  leather  goods 
and  related  products  isdusiry;  the  gloves 
and  mIMem  fcHMtlij;  the  asen's  and 
boys'  dothtav  aad  related  products  In- 
dustry; the  UMieti.  hrasBleres  and  allied 
gatmento  Indastry:  the  women's  ooter- 
wear,  needlework  and  miscellaneous  fab- 
ricated textile  products  industry:  the 
textile  inlD  predVRts  taidwtry:  and  the 
Jeiv«lry  and  BlaeeBaBeonB  prodscfCs  BBsn- 
uf  acturing  industry. 

g  720^     W«ge  n««. 

(a)  Pfe-t9t9  coeefge  ^asaiHevtUmt. 
The  dasstfleatlooi  for  pre-ltM  eorerace 
apply  to  all  MtMHes  In  the  indus^  to 
which  Section  6  of  ttie  Fab'  Labor  Stand- 
ards Act  appVed  prior  to  the  Pair  Labor 
Standards  Amendments  of  1906. 

(1)  JZitMer  prodnefs  eUusifkMtion.  <i) 
Use  minimum  rate  for  this  classification 
Is  $2.00  an  hour  for  the  period  ending 
December  31,  1VT4.  SInee  the  mainland 
rate  has  been  attataied.  the  rates  specified 
in  section  <(a)(l)  now  apply,  namely. 
$2.10  an  Ytavr  during  the  yecu*  ending 
December  31.  1*75.  and  $2.30  an  hour 
hereafter  (section  6<c)  (S) ) . 

<tt)  Tliln  ilaenlHratinn  In  rtrflnrd  nn  tbr 
manufacture  of  an  nil>ber  products  in- 
cluding the  recapping  and  retreading  of 
tires  and  tuhes  by  a  TidcanMng  process. 

(2)  PUutie  dinnerware.  »prawer,  vapor- 
izer, phonoormph  record  and  artiflekU 
flower  elassifleatkm.  (i)  The  minimum 
wtfure  rate  for  this  classiflcation  is  $1.75 
an  hour.  Unless  otherwise  provided,  the 
wage  rates  in  this  section  are  Increased 
hf  $.15  an  hour  on  May  1,  1075,  and  on 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  pmrsuant  to 
•ectkm  C(c)  (2)  of  the  Act. 

I  (11)  This  dasalfleation  is  defined  as 
the  manufacture  of  plastic  dinnerware, 
■prayers,  vaporlaeTs,  atomisers,  phono- 
graph records  and  artificial  flowers  of 
molded  plastic. 
I  <8)  PUutle  wipe  9nd  fltUngs  classiflca- 
Hon:  (1)  Ttae  mlnlBram  wage  rate  for 
this  classlfleatlaB  is  $1  65  an  hour.  Unless 
otherwise  prorlded.  the  wage  rates  id 
this  section  are  increased  by  $.15  an  hour 
on  May  1,  1075.  and  on  May  1  of  each 
sabse4iaent  year  untU  the  mainland  rate 
Is  reached  pursuant  to  section  0<c)(2) 
oftheAct. 

(U)  This  elaiirtfleatlon  is  defined  as  the 
manuf  adture  or  assembly  of  plastic  pipes 
and  plastic  pipe  fittings. 

(4)  Other  plaUic$  product*  cUusifica- 
tkm.  (1)  The  mtnimiun  wage  rate  for  this 
clfltssiflcatloa  is  $1.60  an  hour.  Unless 
otherwise  provided,  the  wage  rates  in 
this  auction  are  inereased  by  $.15  an  hour 
on  BAay  1.  1975.  and  on  May  1  of  each 
subsequent  year  untlTChe  mainland  rate 
Is  reached  pursuant  to  section  t(e)  (2)  of 
the  Act. 

UD  This  classiflcation  is  defined  as  the 
manufacture  of  aO  plastici  prodsets  not 
included  in  other  pre- 1906  coverage  elas- 
•iflcatlons  in  the  Industry. 

(b)  1H€  Camemoe  elmulfUsiUkma. 
These  cJanMcattHH  for  IMO  coverage 


awtr  taaa 
whlob 


InihetedMtry 
Oof  the  pair  Labor  J 
aolelr  hy 


(1)  Rmhber  protmrU  elosai/loattoa.  iH 

is  ILfiO  an  hoMr  for  ttae  period  ending 
Deeeaifaer  $1.  1«$4.  Slcoe  the  sialnlBnd 
rate  has  been  attahied.  the  rates  specified 
in  soctiooL  O^b)  now  apply,  namely  %2M 
an  haur  during  the  year  ending  Decem- 
ber SI.  1075;  $2.20  an  hour  dtn-ing  the 
year  ending  Deoemher  31.  1076;  and 
$2.30  an  hour  thereafter  (Section  6(c) 
(5)). 

(11)  This  clftsslflratinn  is  defined  as 
the  manufacture  of  all  rubber  products. 
<wHmfii>g  the  recapping  and  retreading 
of  tires  and  tubes  by  a  vulcanizing 
process. 

(2)  Plastics  products  classification.  (1) 
The  minimum  wage  rate  for  this  classi- 
fication ts  $1.75  an  hour.  Unless  other- 
wise provided,  the  wage  rates  in  this  sec- 
tion are  Increased  by  $.15  an  hour  on 
May  1.  1975,  and  on  May  1  of  each  sub- 
sequent year  until  the  mainland  rate  is 
reached  pursuant  to  section  6(c)  (2)  of 
the  Act. 

(11)  This  classification  is  defined  as  the 
manufacture  of  aD  plastic  products. 
(SMS.  «.  6.  a.  aa  S«*t.  iota.  IOM.  m  airn>n<tod; 

38  n.axx  aoi.  aas.  aos) 
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EffeeUve  date.  These  amendments  shall 
become  effective  December  31,  1074. 

Signed  at  Washington.  D.C..  this  12th 
of  December,  1974. 

BsTTT  Southard  Mubfht, 

Administrator, 
Wage  oad  Homr  Division. 
[PR  Doc.'r4-MS«  ra«d  I3-1S-T«:S:M  sm] 

TWe  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  OIMIUX 
DEPARTMENT  OF  TRANSPORTATION 

[  C6D  74-Sl  ] 

PART  135— UGHTS  FOR  COAST  GUARD 
VESSELS  OF  SPECIAL  CONSTRUCTION 

Cofrectkjn 

In  PR  Doc.  74-27746  appearing  at  page 
41362  in  the  issue  for  Wednesday,  No- 
vember 27,  1074,  as  corrected  on  page 
48007  in  the  Issue  for  Ttwsday.  Decem- 
ber 10,  1074,  the  headings  should  read 
as  set  forth  above. 


Cot  iti  acts  and  Property 


CHAPTER  3—OEPMmiENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

PROCUREMENT  AND  CONTRACTS 

Mlacellei  leous  Amendments 

On  August  12.  1074,  a  notice  of  pro- 
posed rulemaking  was  piiblished  in  the 
PKomAL  Raoxsm  (39  FR  28900)  stating 
that  the  Department  of  Health,  Educa- 
tioa.  and  Welfare  is  eoneidefhig  an 
amendment  to  41  cm.  Chapter  1.  by 
addhig  a  mew  f  $-4,410-1.  Baaii 
ments,  te  guhpart  S-S.4.  Tyves  at 


use  of  basic  agreements. 

Interested  persons  veee  Invited  to  t 
mtt  written  data,  vlewa.  and  comments 
within  30  days  after  publication.  Written 
comments  were  received,  and  after  con- 
sideration of  the  views  presented,  the 
amendment  is  herdsy  ad&opted.  subject 
to  the  following  changes: 

BY 


NE60TIATI0N 

1 


§  3-3.410-1      [> 

1.  Paragraphs  (b)  (1)  and  (2)  at 
I  3-3.410-1  are  deleted  and  the  following 
substituted  in  hen  thereof : 


(b)  AppUeabOttv.  d)  Basic 
ments  are  approrrlate  for  oae  when  (1) 
past  experience  and  future  plans  indi- 
cate that  a  substantial  number  of  sep- 
arate contracts  may  be  entered  into  with 
a  cqntaractor  dnrlng  the  life  of  the  b«*le 
agreement;  (11)  pecuttar  recurring  prob- 
lems exist  with  a  partieiUar  contractor 
regarding  the  standard  general  provi- 
sions or  other  tenns  and  conditions  of 
contracts  and  (ill)  where  it  Is  beneficial 
for  the  contractor  and  the  Oovemoaent 
to  do  so. 

(2)  Except  where  partienlar  and 
unique  drcurastanoes  exist  regarding  an 
individual  contract,  a  basic  agreement 
sliall  be  modified  only  by  a  modMtcatioo 
of  the  basic  agreement  Itself  and  shall 
not  be  modified  or  superseded  by  individ- 
ual contracts  entered  into  under  and 
subject  to  the  terms  of  such  t>aaic  agree- 
ment Any  proviaton  of  a  contract  which 
conflicts  with  the  tenns  of  a  basic  agree- 
ment must  be  a«Mt>ved  by  the  Ofltee  of 
Grants  and  Procurement  Management 
(OOPM).  Basic  agreeaaents  may  be 
modified  at  any  time:  however,  it  is  gen- 
erally desirable  to  medtCy  them  as  infre- 
quently as  possible.  Changes  to  clausea 
er  new  clnusen  resulting  from  statutes  or 
Executive  Orders  shotild  be  incorporated 
as  soon  after  isstianrf  as  feasible.  Clauses 
pertaining  to  subjects  not  covered  In  a 
liaslc  agreement  but  applicable  to  the 
contract  or  modifications  to  the  con- 
tracts being  negotiated,  and  clauses  re- 
quired by  statute  er  ExeeaMve  Order,  if 
any,  wtiieh  have  beeome  effective  after 
the  last  modification  to  the  basic  agree- 
ment Shan  be  included  in  the  contract 
and  modificatlcms  as  if  no  basic  agree- 
ment BTlsteil.  Other  changes  should  be 
incorporated  on  an  annual  basis  unless 
one  of  the  parties  spedAoally  requests 
earlier  cousl deration.  As  a  minlranm, 
basic  agreements  should  be  reviewed  an- 
nually tiefore  the  anniversary  of  th^ 
effective  date  and  revised  to  ooofonn 
with  the  current  requirements  of  this 
section.  Unless  otherwise  designated  by 

the  basic 
for  nes<H 
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2.  Paragre4>b  (c)  (3).  of  S  3-3.410-4  to 
deleted,  bxhI  ttoe  foiUowteg  Is  siftstttoted 
in  lieu  ttiereot: 

(c)   •  •  • 

(3)  Basic  agreemenU  ■twB  be  utfliaed 
only  in  connection  mttk  uegt/iiaAed.  con- 
tracto. 

3.  The  phrase  "as  form*  In  the  para- 
giaph  beginning  with  IfOW,  THE21E- 
FORE.  in  paragraph  (d)  of  S  S-S.UO-l  Is 
deleted. 

4.  That  part  of  (e)  (1)  of  S  3-3.410-1 
reading  "When  an  operating  agencr 
decides  it  Is  aeccwary  to  nego- 
tiate •  •  • "  is  <Atanged  to  read  "When 
an  operating  agency  decides  to  nego- 
tiate ♦  •  •" 


PART  3-7— CONTmcr  CLAUSES 
§  »-7.5 103-2      lAneadtMia 

5.  That  part  of  5  S-7.5103-2  reading 

action  by  the  Contracting  Officer 

shall  be  required"  is  changed  to  read 
"•  •  •  action  by  the  Contracting  Officer 
shall  not  be  requtred.** 

§§  3-7.5103-1— S-7^14)3>^  (Amended] 

6.  That  part  of  the  teWe  of  cont^its 
of  Subpart  3-7.51,  Clauses  for  Basic 
Agreements  redding: 

3-7.5103-1     Domestic  travel. 
3-7.6103-2     Advance  understandings. 

is  changed  to  read: 


stand 


»-7.il0»-l 
3-7.510S-1 


Athraaoa  UDderrtandtngs. 
Ootnestlc  tnival. 


PART  3-16— PROCUREIilErrr  FORMS 

§  3-16.5001      [Amended] 

7.  The  following  is  added  to  the  text 
of  the  regulation:  That  part  of  para- 
graph (f)  reading  "Your  proposal  must 
be  prepared  in  accordance  with  the  at- 
tached 'Contract  Provistons'  and  'In- 
structions  to  Offerors' "  Is  hereby 
chtmged  to  read :  "Your  proposal  must  be 
prepared  In  accordanoe  wltto  the  attached 
'Contract  ProvlsionK'  ant  'Instructtons 
to  Offerors'."  However,  If  yon  ha^e  a 
basic  agreement  with  the  Department, 
knd  it  Is  applicable  to  tbe  type  of  con- 
tract to  be  awarded,  the  resultant  con- 
tract will  incorporate  the  basic  agree- 
ment by  reference. 


(6UB.C.  SOI;  40UJI.C. 


»(««) 


Effective  date:  Them  ragnhtttons  shall 
become  effective  December  l«,  1974. 

Dated:  December  9. 1974. 

Thowas  S.  Mcftx. 
Acting  Assistant  Secretary 
for  Administration  and  Management. 


PART  S-S— PflOCURCMENT  BY 
NEGOTIATION 

1.  The  new  iS  3-3.410  and  3-3.410-1 

read!  asfollvws: 

99C* 

S-SMO 
S-S  110-1 


BmIc 


§3  0.410     Otkcri 

§  3-3.410-1     SjukJigreeaacm. 

(a)  DeterintiBd.  A  ImmIc  mgBetmmt  Is 
not  a  CMitract.  It  Is  a  written  Instrument 


tOUES  AND  lEGULATtONS 

tt  ■ndMtaiwting  eaecaited  between 
DBEW  and  m  ttmtxmebar  «taidi  sets  faith 
ttie  miiiij<lBt»>1  conlzBCt  cboises  whtdEt 
•ball  be  aniUcable  to  fotese  procare- 

ments  entered  into  toteeen  tbe  parties 
while  the  basic  agreecoeat  Is  In  effedt.  A 
basic  agreeoMot  wil  apply  to  a  particn- 
lar  procorement  hf  the  execution  of  a 
formal  contractual  document  which  will 
provide  for  the  scope  of  work,  price,  de- 
livery, and  additional  matters  peculiar 
to  the  requirements  of  the  specific  pro- 
curement Involved,  and  shall  incoiix>rate 
by  reference  or  append  the  contract 
clauses  agreed  upon  in  the  basic  agree- 
ment as  required  or  applicable.  Basic 
agreements  may  be  used  with  fixed-price 
or  cost-reimbursement  type  contracts 
and  need  not  be  limited  to  specific  types 
of  services  and  supplies  or  categories  of 
procurements. 

(b)  ApplicabiHty.  <1>  Basic  agree- 
ments are  appropriate  for  use  when  (1) 
past  experience  and  future  plans  indi- 
cate that  a  substantial  number  of  sep- 
art.te  contracts  may  be  entered  into  with 
a  contractor  during  the  life  of  the  basic 
agreement:  (ii)  Peculiar  recurring  prob- 
lems exist  with  a  particular  contractor 
regarding  the  standard  general  provi- 
sions or  other  terms  and  conditions  of 
contracts  «uid  (ill)  where  it  is  beneficial 
for  the  contractor  and  tbe  Government 
to  do  so. 

(2)  Except  where  particular  and 
imique  clrcumEtanoes  exist  regarding  an 
individual  contract,  a  basic  agreement 
shall  be  modified  only  by  a  modification 
of  the  basic  agreement  itself  and  sliall 
not  be  modified  or  superseded  by  in- 
dividual contracts  entered  into  under 
and  subject  to  the  terms  of  such  basic 
agreement.  Any  provision  of  a  contract 
which  conflicts  with  the  terms  of  a  basic 
agreement  must  be  approved  by  the  Of- 
fice of  Grants  and  Procurement  Man- 
agement (OGPM).  Basic  agreements 
may  be  modified  at  any  time,  however, 
it  is  generally  desirable  to  modify  them 
as  Infrequently  as  possible.  Changes  to 
clauses  or  new  clauses  resulting  from 
statutes  or  Executive  Orders  should  be 
incorporated  as  soon  after  i6<:uance  as 
feasible.  Clauses  pertaining  to  subjects 
ix»t  covered  in  a  basic  agreement  but 
applicable  to  the  contract  or  modifica- 
tions to  the  contracts  bang  negotiated, 
and  clauses  required  by  statute  or  Exe- 
utive  Order,  if  any.  which  have  become 
effective  after  the  last  modification  to 
the  basic  agreement  ^all  be  included 
in  the  contract  and  modifications  as  if 
no  basic  agreement  existed.  Other 
changes  should  be  incorporated  on  an 
annual  basis  unless  one  of  the  parties 
specifically  requests  earlier  considera- 
tion. As  a  minimum,  basic  agreements 
should  be  reviewed  annually  before  the 
anniversary  of  their  effective  date  and 
revised  to  confonn  with  the  current  re- 
quirements of  this  section.  Unless  other- 
wise designated  by  OQPM.  the  agency 
negotiating  the  basic  agreement  will  be 
responsible  for  negotiating  all  modifi- 
cations thereto. 

CS>  Basic  •greemente  shall  continue  in 
effect  imtil  terminatod  or  superseded  and 
shall  provide  for  termination  upon  30 


4354.'; 

days  written  ne^toe  by  either  party.  Ter- 
ixdnatioD  of  a  basic  ngiwjuuit  irdi  not 
affect  any  individual  cooftrac*  icfetendng 
xst  appendisg  the  bssie  •greenent  en- 
tered Into  prior  to  the  eBecUre  date  of 
termination. 

(4)  A  basic  agreement  shall  be  used 
to  cover  all  subsequent  procuFeaieats 
which  fall  within  its  scope.  ProvisionB  of 
the  basic  agreement,  includtoc  sivple- 
ments  thereto,  shall  be  incorporated  Into 
a  formal  contractual  doctmient  covering 
a  particular  procurement  by  referring 
therein  to  the  number  of  the  basic  agree- 
ment and  each  of  its  supplements.  When 
an  existing  contract  is  amended  to  effect 
new  procarement,  the  contract  modiflca- 
Uon  shall  incorporate  tbe  most  recent 
basac»*agreement,  including  supplements 
thereto,  to  apply  only  to  the  woilt  added 
by  the  contract  modification. 

(5)  Contract  modifications  negotiated 
pursuant  to  the  terms  of  an  existing 
ctmtract  and  not  involving  new  procure- 
ment may,  by  mutual  agreement  of  the 
parties  and  if  determined  to  be  hi  the 
interest  of  the  Government,  amend  the 
existing  contract  to  conform  to  a  siibse- 
quently  executed  or  supplemented  basic 
agreement. 

(6)  If  a  clause,  which  properly  devi- 
ates from  a  prescribed  clause,  must  be 
replaced  the  replacement  clause  may  de- 
viate to  the  same  extent  as  the  original 
clause,  if  the  revision  Is  not  related  to 
the  deviation,  and  if  the  deviation  has 
not  expired  or  been  rescirsied. 

(7)  Basic  agreements  may  indude  ne- 
gotiated overhead  rates  for  cost-reim- 
bursement type  contracts.  Where  negoti- 
ated overhead  rates  are  included  the 
bases  to  which  the  rates  apply  and  the 
period  of  applicability  must  also  be 
stated.  All  pertinent  provisions  such  as  r 
final  rates  for  past  periods.  provlsionaW 
rates  for  current  or  future  periods,  ceil- 
ings, and  any  sngcific  items  to  be  treated 
as  indirect  costs  shall  also  be  Included 
as  appropriate. 

(8)  Normally  a  basic  agreement  will 
continue  in  effect  imtil  terminated  or 
superseded.  Basic  agreements  for  a  speci- 
fied term  are  not,  however,  precluded. 

(c).  Limitations.  (1)  Basic  agreements 
shall  neither  cite  appropriations  to  be 
charged  nor  be  tised  alone  for  the  pin*- 
pose  o£  obligating  funds. 

(2)  Basic  agreements  i^all  not  in  Any 
manner  provide  for  or  imply  any  agree- 
ment on  the  part  of  tlie  Government  to 
place  future  orders  or  contracts  with  the 
contractor  involved,  xu>r  shall  they  be 
used  In  aojr  manner  to  restrict  competi- 
Uon. 

(3 )  Basic  agreements  shall  be  utilized 
only  in  connection  wMii  negotiated 
contracts. 

(d)  Content  and  format.  A  basic 
acreement  shall  consist  of:  <»)  «n  exe- 
cution pace,  (b)  consents  page  £Facm 
HEW-5S6>  laay  be  used  far  this  purpose, 
and  (c)  special  piatisiaos  which  «Fe  11- 
hiBtnted  in  SiApiut  3-7.S1.  ^tee  tollav- 
teg  is  BbUteattm  of  ma  ezeention  page: 


B«stc  Af^mmamtA : 
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BASIC  AOREEMSNT  Agency  win  invite  thoee  operaUng  agen-    8e&                                     ' 

BCTWiasN  TH«  UKiTKD  8TATK8  OF  AMHU  cles  who  expre«ed  an  interest  m  attend-  J:}^j;}:J  S:2S^°\»^bSrS^;».nt. 

ICA.  AS  RKPBttKNTKD  BY  THK  DEPART-  Ing  the  negotlaUons  and  make  the  nee-  ^I^  jJoi.;  Sep^ra^oontnlcu       ••^'^ 

ifENT  OF  HKALTH.  KDUCATION,  AND  WEL-  essary  arrangements  for  the  negotiation  ^7  5101-4  wort  to  be  pertormad. 

FARS.   »iMi    (Nmsm  of   Contractor)    THIS  <rf  the  basic  agreement.  s-t^sioi-s  i*tim»t«d  ooat. 

AOREgBJgNT  ■g*cM v»  (Inaert  D»t«)  by  and  ^2)  prior  tO  the  conclusion  of  negotia-  8-7^101-e  Order  of  precedence. 

between  the  XJVJTKD  STATES  OF  AMXBICA.  ^          ^^  designated  negotiating  agency  3-7^102      Mandatory  claxmee     Mmlted  pur- 

herelnaf  ter  called  ttoe  •Oovemment."  at  rep-  T~r*  s^T^rjCT  ^tw,-  Vvn««tln*  Mim-  Doee. 

reaent^l  by  the  DEPAIWMKNT  OF  HEALTH,  ^f^  'H™^^*J«  ^tL^^d^C  »-7  6102-1  Potion  of  human  «ib)ect.. 

EDUCATION.    AND    WELFARE,    and    (Name  Cies  a  draft  COpy  Of  the  proposed  basic  ^^gjoj,^  care  of  laboratory  anlmalT 

>of  Contractor),  a  corporation  organliied  and  agreement,  together  Wltn:  3-75102-3  Sex  dUerlmlnatlon. 

existing  under  the  law*  of  the  <State/Com-  (1)   A  restuie  of  all  salient  features  of  3_7^ioa-4  General  provisions,  modifications 

noon  wealth)  ot with  Its  prin-  the  basic  agreement  which  will  facilitate  thereto. 

cJpal   office   In    (City).    (State),   hereinafter  review;  S-7.S103      OpUonal  cUusee. 

caUed  the  "Contractor":  (y)    j^j^y    qj    ^jje    oyrating    agency's  3-7.6103-1  Advance  understanding*. 

tr —nil  Tim                       I  guides  or  procedures ^hich  are  being  3-7.6103-a  Domeetic  travel. 

WHEREAS,  the  Oovemment  and  the  Con-  considered    for    IjicorporaUon    into    the  §  s_7.5ioo     Scope  of  subput. 

tractor  desire  to  enter  Into  a  single  basic  basic  agreement  by  reference;  .uboart  orwcribei  clauses  to  be 

agreement  for  use  only  In  connecUon  with  (HI)    A  listing  of  nonstandard  claUMS  ,..1?^  *'iSf".^!!!^^^ 

nlgotut«l    (iBMrt    type    of    contract    .nd  u^ed.  the  genesis  of  such  clauses,  and  the  "ff*},Sh^  •  aT^loTIhlllTS^lncmSS 

categorlee   of  effort    that    the    basic    agree-  reasons    for   such   clauses    In   the   basic  ««*  'O"^"  ™  »  3-7.5101  shall  be  mciuoea 

ment  wUl  cover)   entered  Into  on  or  after  I^i^^^A    „nH       '^^^^^^   in   i,ne    oas  «  ^^  ^^  ^^^^  agreements  and  the  clauses 

the  effective  date  of  this  Agreement,  and  ,  agreement,  ana  .      ,  set  forth  In  I  3-7.5102  wlU  be  mandatory 

prior  to  Its  termination:  and  (Iv)   The   contractors  comments,  m-  whenever  contracts  written  pursuant  to 

WHEREAS,   the  parties  understond  that  eluding  the  basis  for  his  requesting  any  ^^^  terms  of  a  basic  agreement  will  cover 

this  Agreement  shall  not  in  any  manner  deviation  from  the  DHEW  Procurement  ^    sDeciflc  subject  matter  or  the  type 

IM-ovide  for  or  imply  any  agreement  on  the  ^Regulations  and  the  designated  negoU-  -  mstUution  Is  covered  by  such  a  pro- 

NOW  THEREFORE,  the  Government  and  "lereio.  amples  and  are  not  all  inclusive, 

the  Contractor  agiM  that  the  provisions  and  (3)   The  other  operating  agencies  shall  Mandalorr  clauses— aenrrai 

clauses  of  the  Special  Provisions,  herein  wt  h%ye  fifteen  (15)   days  from  the  date  of  8  3-7.5  lOl      Haadalory  clauses— genrrai 

forth,  and  the  General   Provisions    (specify  tfle      memorandum      transmitting      the  appiicaDiuiy. 

form   number  of   applicable   general   provl-  aforesaid   information    to   submit   com-  §  S-7.5I01-1      Duration  of  basic  agree- 

•tons)    attached    hereto    and    as    modified  ments  on  the  draft  copy  of  the  basic  ment. 

hereto.  »hall  be   ^^'^'T^rated   In   and   con^  agreement.   After   receipt,   analysis   and  DmunoK  of  Basic  Aoa«.M«cT 

■tltute   the    terms    and     condltlona    appU-  !T^,-^,„_  _#  ^y.^  romments  of  the  other 

cable  to  aU  negotiated  (Insert  type  of  con-  resolution  Of  the  ^om^en"  «  me  o^"^  ^h^   Agreement   shall   continue   In  effect 

tract  and  cat<iS«lM  of  effort  that  the  basic  operating  agencl^   the  designated  nego-  ^^^^^  ten^nated.  The  Agreement  may  be  W.r. 

agreement   will  cover)    entered   Into  on  or  tiatlng  agency  will  proceed  to  conciuae  ^,^^4^  ^  it.  entirety  by  either  party  upon 

after  the  effective  date  of  tbU  agreement,  the  negotiation  (rf  the  basic  agreement.  thirty  (SO)  days  written  notice  to  the  Oi.her 

and  prior  to  Its  termination.  (4)    After  conclusion  of  the  hegotla-  party:  Provided,  however.  That  no  such  ter- 

•  IN  WITNESS  WHEREOF,  the  pM^es  hereto  . .        .     .  „rlor  to  execution  of  the  basic  ndnatlon  shall  affect  any  contracU  thereto- 

have  executed  this  Agreenaent  as  of  the  day  .____-_':     .    .^nv  of   the   basic   aaree-  ^o"»    entered    Into    between    the   parties    m 

and  year  first  above  written:  ^';;;j°'SetLr°';^th    Se    iSonSISl  which  thU  agreement  hai  been  incorporated 

UNTTED  STATES  OF  AMERICA  specified  in  paragraph  (e)(2)  above,  and  "^  reference. 

^_ the   comments   of   the  other  operating  §  S-7.5 101-2     Amcndmcni      of      basic 

*        Hame^  Ctmtractor                                '[  agencies  with  the  designated  negotiating  agreesncnt. 

agency's  analysis  thereof  and  the  basis  AummmiumT  or  Basic  AaaMMMmtrt 

'"" "iVped  Name                  '  C"^  Counsel.   Approval  by   the  Deputy  .^  j^aat  annually  prior  to  the  anniversary  of 

^^ ,,_                       :  Assistant  Secretary  for  Grants  and  Pro-  its  effective  date  to  assure  conformance  with 

™™-^---- -  curement  Management  or  his  designee  aU  requlremenu  of  law  and  pertinent  regula- 

must  be  given  prior  to  the  execuUon  of  Uon*  and  shall  be  revised,  if  necessary,  to 

(e)    Procedures.    (1)    NegoUation    of  the  basic  airreement  After  approval  and  conform  thereto.  Any  amendment  or  revi- 

basic  agreements  may  be  undertaken  by  2LuUo5i^5i  ^  irSment    the  •»<>•»  '^^  »»•  evidenced  by  an  agreement 

operating  agencies  of  DHEW  in  behalf  SSSSSSd  LaotiatC  aJSS^^         dls-  "^ITtog  thU  Basic  Agreement  or  by  the 

ftf  ♦>>•  r^r>TUm*nt    When  an  nneratlniT  dCSlgnateO  negOliaung  agency  wm  oib  ,„u^nce  of  a  superseding  Basic  Agreement. 

Of  the  Department.  When  an  operatmg  ^^^^^^  ^^  executed  document  to  the  ^Tamendment.  ^iflcTtion.  or  revision  of 

agency    decides    to    negot^te    a    basic  ^^^  operating  agencies.  Office  of  Qen-  S^^L.rAgr^ement  shall  affect  any  con- 

agreement  with  an  organlzaUon.  prior  ^^^  counsel,  and  the  Office  of  Grants  tracu  theretofore  entered  into  between  the 

authorlzaUon    must    be    requested,    in  ^nd  Procurement  Management.  OA8AM.  parties  m  which  this  Agreement  has  been 

wriUng,    from    the    Director.    Division  .j^  ^^^^^  agreement  is  mandatory  for  incorporated  by  reference,  except  as  may  be 

of    Procurement    Policy    and    Regula-  ^ge  by  aU  agencies  of  the  Department  for  expressly  provided  in  such  amendment,  modi- 

Uons    Development    (DPPRD),    OGPM.  ^11  p^curements  falling  within  the  scope  ficatlon.  or  ravlalon  hereto:   provided    how- 

When  the  Director,  DPPRD,  gives  writ-  JJ  SiTl»3r«reement   ^  "^"^      "       *^  ever,  that  no  such  amendment  ahau  have 

ten  authori«ttlon  to  the  agency  de?^  '^  (^' ^'nToT^' noreement,.  Ap-  -*«-*'- -'-^ 

nated  to  conduct  negotauons  on  tehaJf  ^^  ^  tothli  chapter  lists  aU  of  the  §3-7.5101-3     Separate  contracts. 

of  the  Department,  all  other  agencies  kc*«»»*                         •'                       ^^  a™»-»-™  roirr-M/-™ 

will  be  notified  of  this  designaUon.  If  approved  basic  agreements.  The  'ppen-  f^^^^^^TLne  to  time 

another  agency  elects,  it  may  attend  the  dlx  will  be  updated  on  a  quarterly  basis.  J>^)  The  ^^^"^^  *SS,rS  T^ 

negotiation  or  furnish  special  terms  and                                  ^^^^^  ^^  subject  to  the  terms  of  this  Basic 

conditions  or  provisions  for  inclusion  in  PART  3-7— CONTRACT  CLAUSES  Agreement.  Separate  contract*  shall  be  ex- 

the  proposed  basic  agreement  by  advis-  _*  «  t  ti  ecuted  by  both  parties  and  shall  set  forth 

ing  the  designated  negotiating  agency  in  2.  As  proposed,  the  new  Subpart  3-7.51  ^j,  ,^p,  ^f  ^ork  to  be  performed,  estimated 

writlna  within  ten  (10)    days  from  the  wUI  read  as  foUows:  cost,  period  of  performance,  and  any  addl- 

wnung  wiwun  leu   Mi»/    ua>s  iiuiu   «i«j  -.^..^  i  t  HI     flsusw  fer  Beslc  AareemeMa  tlonal   terms  or  conditions  peculiar  to  the 

date  of  the  authorlzaUon.  After  review  •J*^  3-7J1— oa-ees  ter  umc  agreemeMa  J^^j^^^^^j, ,,,  „,.  .p^uje  pWurement  in- 

aad  resolution  of  all  requests  for  inclU-  g^f'gi^      scope  of  subpart.  volved.  (Note:  The  language  reUUve  to  eetl- 

slon  of  special  terms  and  conditions  or  |»-7il01      Mandatory    clauses    —    ganerrt  mated   coat  can  »»r5'';^^  ®^  Pj"': 

provisions,    the    designated   negotiating  appUcbUlty.  fi«d-f-  or  fl«d-prloe  type  contract,  could 
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b*  aimnla*  un#«r  tk*  ton  of  tb»  Baate 
AgrMmant.) 

(b)  Thla  AgrMooant  ahall  aot  b*  wodlftwl 
or  •upansded,  lu  whole  or  In  part,  by  any 
Individual  contract  entered  Into  under  and 
subject  to  the  terms  at  thla  Agreement. 

(c)  The  term  "coatraot"  aa  uaad  tkroagh- 
out  thla  Baalc  Agraement  ahaU  Include  and 
apply  to  thla  Baalc  Agreement  and  to  each 
separate  contract  entered  Into  hereunder  and 
subject  to  tba  terma  hanof  to  ttta  aztent 
applicable.  The  term  "Agreoment"  aa  used 
herein  shall  apply  only  to  this  Basle  Agrea- 
ntent. 

§  S-7.510I-4     WoA  to  be  verfermed. 

WOBK  To  B 


(a)  Independently  and  not  as  an  agent  of 
tba  aovammant.  tba  Contracte  -  shall  per- 
form ttia  work  daacrlbad  in  aat^  separate 
contract.  When  the  work  under  any  separate 
contract  Is  to  be  performed  on  other  than  a 
completion  basis,  a  levM-of-eflort  to  be  pro- 
vided by  the  Contractor  wfll  ba  spedflad  in 
such  contract. 

(b)  71>e  Contractor  shall  deliver  to  Ute 
Oovemment  such  reporta  and  such  otlier 
Items,  at  such  times  and  In  such  qtiantltifes, 
as  specified  In  aa^  separata  contract.  The 
Contractor  shall  also  make  auch  reports  to 
the  Government  as  called  for  by  the  terms 

'  of  this  Basic  Agreement  In  accordance  with 
the  formal  Instructions  of  Che  Contracting 
Officer. 

(c)  None  of  the  research  effort  under  any 
separate  contract  shall  ba  s«boontracted  or 
transferred  to  another  organization  without 
the  specific  prior  written  approval  of  the 
Contracting  Officer. 

§3-7.5101-5     Eatiinatcd  ooal. 

EarocATKB  Coar 

The  estimated  coat  of  separata  contracts 
under  this  agreement  shall  be  separately 
specified  in  each  such  contract.  (Note:  The 
language  can  be  modified  It  fixed-price  or 
cost-plus-fixed  fee  contracts  are  to  be 
awarded  under  the  terms  of  the  basic  agree- 
ment.) 

§  3-7.5101-6      Order  of  precedence. 

OaoKB  OP  PaacKoKNca 

In  the  event  of  an  inconsistency  In  this 
contract,  the  Inconsistency  shall  be  raaolved 
by  giving  precedence  in  the  following  order: 
(a)  the  separate  contract;  (b)  the  Special 
Provisions  of  this  Agreement;  and  (c)  the 
Odneral  Provisions  of  this  Agreement. 

§  3-7.5102      Mandatory   clauses — limited 
parpoae. 

§  3-7.5102-1      ProtectiMi  t»f  hunsaa  aub- 
Jccta. 

If  tba  contracts  to  be  negotiated  pursuant 
to  the  terms  of  the  Basic  Agteement  Involve 
human  subjects.  Include  the  following  claiise 
In  the  Basic  Agreement.  / 

PaoTKcnoir  or  Htncaif  Straj^na 

(a)  The  Contractor  agrees  that  the  rights 
and  welfare  of  human  subjects  will  be  pro- 
tected In  accordance  with  procedures  gptd- 
fled  In  Its  current  Institutional  Assurance  on 
file  with  the  Department.  The  Contractor 
further  agrees  to  provide  crrttflcatloB  at  least 
annually  that  an  appropriate  Institutional 
aommlttee  baa  revtawed  and  approved  the 
procedures  which  Involve  human  subjects  In 
accordance  with  the  applicable  Institutional 
Asauranoa  acoapted  by  ttie  DepartmaHt. 

<b)  Tba  Contractor  tfiaU  bear  full  xe- 
sponslbUlty  for  the  proper  and  safe  per- 
formance ef  an  work  and  services  tnvelTteg 
the  tHa  a(  hwnaa  aotejecta  under  tkla  oon- 
tnwt.  Tka  partlaa  baaato  agiae  tbat  the  Con- 
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tractor  retains  the  right  to  control  and  direct 
tbe  performanoe  at  all  work  under  this  con- 
tract. No  provlaton  of  this  contract  shall  be 
deemed  to  constitute  tbe  Oantractor  or  any 
■aubcontraotor,  agent  or  employee  of  the  Con- 
tractor or  any  otSMr  paraon,  organlaatlon, 
lastltstlon,  or  group  of  any  kind  whatsoever, 
as  ttie  agent  or  employee  of  the  Oovernment. 
Tbe  Contractor  agrees  that  It  has  entered 
Into  this  contract  and  will  dtscharge  Its  obli- 
gations, duties,  and  undertakings  and  the 
work  pursuant  thereto  whether  requiring 
professional  }adgment  or  otherwise  aa  an 
Independent  contractor  and  without  lia- 
bility on  the  part  of  the  Ooveramant. 

§  3-7.5102-2      Care    mt    laboratory    ani- 
mala. 

If  the  contracts  to  be  negotiated  pur- 
suant to  the  terms  of  the  Basic  Agree- 
ment involve  the  use  of  animals,  include 
the  following  clause : 

CAas  OF  Laboratory  Animals 

(a)  Before  undertaking  perf(»-mance  of 
any  contract  Involving  experimentation  us- 
ing laboratory  animals,  the  Contractor  shall 
register  with  the  Secretary  of  Agriculture  of 
the  United  States  in  accordance  with  Sec- 
tion 6  of  the  Laboratory  Animal  Welfare  Act 
of  198«,  Pub.  1 .  89-544,  as  amended  by  the 
Animal  Welfare  Act  of  1970,  Pub.  L.  91-879 
(7  VS.C.  21S1  et  seq.).  The  Contractor  shall 
furnish  evidence  of  such  registration  to  the 
Contracting  Officer. 

(b)  The  Contractor  shall  acquire  animals 
^  be  used  in  research  under  this  contract 

from  dealers  licensed  by  the  Secretary  of 
Agriculture,  or  from  sources  exempted  In 
accordance  with  the  Public  Laws  enumerated 
In  (a)  above,  or  from  such  sources  as  may  be 
specified  by  the  terma  of  any  separate  con- 
tract: Provided,  however.  That  the  require- 
ment for  obtaining  animals  from  licensed 
dealers  shall  not  apply  to  those  animals  ex- 
cluded from  the  regulations  cited  In  (c) 
below. 

(c)  In  the  care  of  any  experimental  warm- 
blooded animals  used  or  Intended  for  use 
In  the  performance  of  this  contract,  the 
Contractor  shall  comply  with:  The  Public 
Laws  enumerated  m  (a)  above;  regulations 
Issued  thereunder  (Title  9.  Code  of  Federal 
Regulations.  Parts  1,  2.  and  3,  entitled 
"Laboratory  Animal  Welfare");  the  prin- 
ciples enunciated  in  the  "Guide  for  the  Care 
and  Use  of  Laboratory  Animals"  prepared 
by  the  Institute  of  Laboratory  Animal  Re- 
soiu'ces.  National  Academy  of  Sciences — Na- 
tional Research  Council  (HEW  Publication 
(NIH)  73-23) ;  and  the  terma-oX  the  pertinent 
oonib:»ct.  In  the  event  that  any  conflict 
afnong  the  standards  preacrlbed  by  the  fore- 

/golng  Is  not  clearly  resolved  by  the  expreas 
'  terms  of  the  pertinent  contract,  the  higher 
standard  ahaU  be  used. 

§  3-7.5102-3     Sex  diacriminaUon. 

If  the  contracts  to  be  negotiated  pur- 
suant to  the  terms  of  the  Basic  Agree- 
ment are  to  be  funded  with  funds  made 
available  under  Titles  vn  or  vm  of  the 
Public  Health  Service  Act  as  amended 
by  the  Comprehensive  Health  Man- 
power Training  and  Nurse  Training  Acts 
of  1871',  Include  the  following  clause: 

Ssx  DiBCRncxxaTioK 

(a)  Contractor'M  iusurawpe.  The  Contrac- 
tor agrees  that  It  wUl  comply  with  the  pro- 
visions of  lU  Assurance   (HEW-690   (3/72)) 

which  waa  executed  on ,  and 

submitted  to  the  Office  of  Civil  Rights,  De- 
partmant  of  Health.  Mncatton,  and  Wrtf are 
aa  wqutaed  1^  PubUc  Health  Sendee  Act 
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sections  799A  and  846  and  by  pertinent  por- 
tions of  the  regiUations  tssued  under  section 
n5(b)  of  tba  Aot  and  wtilch  atataa  that  the 
Contractor  wUl  not  discriminate  on  tbe  baals 
Off  sex  In  admlastona  to  Its  tralnlag  programs, 
(b)  Attemate  4<«pitt..  mmd  aappteawntaZ 
termtnaUon  prooedares  cAmue.  Prior  to  ter- 
mlnatloa  at  a  contract  wh«>tber  for  default 
or  for  convenience,  baaed  upon  breach  of 
the  assurance,  the  Contractor  shall  be  en- 
titled to  a  hearing.  The  standard  d\apvites 
clause  la  hereby  nuule  InappUcaiale  to  de- 
clalotis  concerning  the  Contractor'a  oom|dl- 
ance  with  the  assurance  and  this  dauae 
shall  i4>ply  exclusively. 

(1)  If,  during  the  performance  cf-tlkte 
contract,  the  Govemment  has  reaion  to 
believe  that  tbe  Contractor  la  faUlng  to 
fulflU  tta  obligations  under  the  assuranoc, 
the  C(uitraetor  ahaU  ba  notified  of  Its  non- 
compUanoe  by  tbe  Director,  Office  of  dvU 
Rights,  or  his  authorized  representative,  who, 
for  purpoaea  of  this  notification,  is  herebir 
deatgnated  tbe  Contracting  Officer's  repia- 
sentative,  and  informed  that  termination 
of  Its  contract  Is  being  considered. 

(2)  Such  notice  shall  be  mailed  to  the 
Contractor  by  registered  mall  with  return 
receipt  requested  and  shall  Inform  the  Oan- 
tractor of  Its  non-compliance.  The  Contrac- 
tor may,  within  thirty  (30)  days  from  reoe^t 
of  the  notification,  request  a  bearing. 

(3)  The  request  for  a  hearing  dhtdl  be 
mailed  or  otherwise  delivered  to  the  Director, 
who  Is  hereby  designated  as  the  Contracting 
Officer's  representative  for  the  purpose  of 
determming,  as  hereinafter  provided,  wheth- 
er the  Contractor  la  In  breach  of  the  aa- 
aurance  and  for  terminating  the  contract  on 
that  ground.  The  Contractor  shall  send  the 
Contracting  Officer  a  copy  of  that  request.  If 
the  Contractor  does  not  request  a  hearing 
within  the  thirty  (SO)  days,  the  Director 
shall  issue  a  decision  of  non-compliance 
which  ahall  constitute  the  final  Depart- 
mental decision.  The  Director  shall  notify 
the  Contracting  Officer  of  the  Contractor's 
violation  of  its  assurance.  If  the  Contractor 
requests  a  hearing,  it  ahall  be  afforded  a 
prompt  c^portunlty  to  be  heard  and  to  offer 
evidence  to  show  tbat  It  la  m  compliance. 

(4)  The  Reviewing  Authority  (ClvU 
Rights),  HEW.  which  has  been  delegated  the 
authority  by  the  Director  to  review  decisions 
of  cases  arising  under  S  i  799A  and  845  of  the 
Public  Health  Service  Act,  shall  designate  a 
hearing  officer  who  shall  conduct  the  hearing 
and  shall  decide,  after  the  hearing,  based  on 
the  record  as  a  whole,  whether  the  Contrac- 
tor has  failed  to  fulfill  its  obligations  under 
the  assurance.  The  initial  decision  of  the 
hearing  officer,  which  shall  Include  Findings 
of  Fact  and  Conclusions  of  Law,  shall  be  re- 
duced to  writing  and  an  authenticated  copy 
thereof  will  be  issued  to  the  Contractor  by 
registered  mall,  return  receipt  requested.  Ex- 
ceptions to  the  Initial  decision  of  the  hear- 
ing officer  may  be  filed  vrtth  the  Reviewing 
Authority  but  not  later  than  twenty  (20) 
days  after  the  Initial  decision  has  been  re- 
ceive4  by  the  Contractor. 

(5)  In  the  event  the  Contractor  does  not 
file  exceptlona  to  the  Initial  decision  of  the 
hearing  offioer,  the  Reviewing  Authority  shall 
either  certify  the  Initial  decisions  aa  the 
final  Departmental  decision  or  review  ft.  In 
the  event  the  Contractor  files  exoeptloBs  ta 
the  Initial  decision,  the  Reviewing  Auther- 
1^  shaU  review  tbe  InlUal  decision.  Upon 
review,  whether  upon  its  own  motion  or 
upon  filing  eiuxptlons,  the  Reviewing  Au- 
tbortty  ahall  aAmi,  aoodtfy,  er  reverse  the 
tnmal  dedalon.  in  ahahj  ar  la  part,  based 
on  the  BBcord  aa  a  aihale,  and  state  tho 
reasons  therafbr.  Thla  decision  of  the  He- 
viewing  Authority  ahall  become  the  final 
DepartmnntBil  <tocJtolon. 
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(6)  An  authenticated  copy  of  the  Review- 
ing Authorltj^  ftnal  Departmental  decision 
ahall  be  foi  waided  to  the  Contractor  and  tbe 
Contracting  OOoar. 

(7)  Any  final  Departmental  peclalon  abaU 
be  final  and  conclusive  unless  determined 
by  a  court  of  competent  Jurisdiction  to  have 
been  fraudiUent  or  capricious,  or  arbitrary, 
or  so  grossly  erroneous  as  neceaearlly  to  Im- 
ply bad  faith,  or  not  supported  by  substan- 
tial evidence..  This  clause  does  not  preclude 
consideration  of  questions  of  law  In  connec- 
tion with  decisions  provided  for  above,  pro- 
vided that  nothing  In  this  contract  shall  be 
construed  as  making  final  the  decision  of 
any  administrative  official,  representative,  or 
board,  on  a  question  of  law. 

(8)  If  the  final  Departmental  decision  Is 
that  the  Contractor  has  failed  to  fulflU  Its 
obligations  under  the  assiirance  and  Is,  there- 
fore.  In  non-compliance,  the  contract  shall 
be  terminated  by  the  Director,  acting  for  the 
Contracting  Officer.  If  the  contract  contains 
only  a  "Termination  for  Convenience"  clause, 
the  contract  shall  be  terminated  for  the 
convenience  of  the  Government.  If  the  con- 
tract contains  both  "Termination  for  Con- 
venience" and  "Termination  for  Default" 
clauses,  the  Director  ahall  terminate  the  con- 
tract under  tbe  "Termination  for  Default" 
clause.  Any  MhUtlonal  decisions  required  by 
the  clause  under  which  this  contract  Is  ter- 
minated shall  be  made  by  the  Contracting 
Officer. 

(9)  To  the  extent  that  this  clause  is  in- 
consistent with  the  applicable  "Termina- 
tion" clause,  this  clause  shall  take  prece- 
dence. In  all  other  respects,  termination  shall 
be  subject  to  the  applicable  "Termination" 
clause.  • 

§  3— 7.5102— t     General  provi»ionn,  mtnli- 
lirationti  thereto. 

If  modifications  are  to  be  made  to  the 
General  Provisions  include  the  following 
provision  In  the  Basic  Agreement: 

OcNEHAi.  Pbovisioks,  Moutfications 
THCxero 

(a)  Afodt/lccftiOJW  to  General  Provisions 
applicable  to  individual  contracts.  List  any 
additional  clauses  that  may  be  applicable 
to  some  contracts  negotiated  pursuant  to 
the  terms  of  the  Basic  Agreement.  Each  sep- 
arate contract  must  reference  the  applicable 
clause.  For  example,  if  the  work  under  any 
separate  contract  negotiated  pursuant  to  the 
terms  of  the  Basic  Agreement  involves  the 
production  of  motion  pictures,  scripts,  musi- 
cal compositions,  sound  , tracks,  computer 
'  programs,  translations  or  similar  materials, 
and  such  contract  so  specifies,  the  "Rights 
tn  Data"  clause  set  forth  In  the  General 
Provisions  may  be  deleted  and  the  alternate 
"Rights  In  Data"  clause  set  forth  In  Item 
(8)  of  paragraph  (a)  of  )  3-16.6003  may  be 
substituted  therefor. 

''  (b)  Applicable  overhead  and  pajfment  pro- 
vision. Specify  any  overhead  and  payment 
provisions  which  wovild  be  applicable. 

(c)  Modifications  applicable  to  all  con- 
tracts hereunder.  List  any  modification  that 
woiild  be  applicable  to  all  contracts  nego- 
tiated pursuant  to  the  terms  of  the  Basic 
Agreement. 

g  3—7.5103     Optional  clauites. 

§  ^7.510S— 1      Advance  understandings. 

ASVAMCS   tjNDXasTAKDUrcS 

(a)  The  parties  may  agree  in  advance  re- 
garding the  approval  of  any  Item  or  activity 
tinder  any  separate  contract  the  cost  of 
which  Is  not  either  expressly  allowable  or 
unallowable  pursuant  to  any  other  clause 
of  this  AgrMmmt  or  which  otherWIse  re- 
qulzvs  the  ^aelllc  approval  of  the  Contract- 


ing Officer.  Etfr^  such  advance  understand- 
ing shall  be  set  forth  in  the  contract  to 
which  the  understanding  pertcdns  and  ahall 
describe  with  particularity  the  items  or  ac- 
tivitiea  covered  by  the  underaf  ndlng.  Fur- 
ther administrative  action  by  the  Contracting 
Officer  shall  not  be  required  with  respect  to 
any  item  or  activity  subject  to  an  advance 
understanding:  and  such  advance  under- 
standing shall  not.  unless  otherwise  provided 
therein,  constitute  a  determination  of  the 
allowability  of  the  cost  involved. 

(b)  Unless  otherwiee  specified  In  a 
separate  contract,  or  modification  thereto, 
the  costs  of  the  following  items  or  activities 
shall  be  unallowable  as  direct  items  or 
cost  under  this  contract: 

(1)  AcquUltlon,  by  purchase  or  lease,  of 
any  interest  In  real  property. 

(3)  Special  rearrangement  or  alteration  of 
faculties. 

(3) .  Purchaafe  or  lease  of  any  Item  of  gen- 
eral HHirpose  office  furniture  or  oflkee 
equip^nt.  , 

§  3-7.5103-2     Domestic  travel.         / 
OoMKsnc  TaavKL 

(a)  Total  expenditures  for  domestic  travel 
vuider  any  separate  contract  shall  not  exceed 
(insert  amount),  or  (insert  percentage)  of 
the  amount.  If  any,  specified  in  such  contract 
as  being  allotted  for  such  travel,  whichever  Is 
greater,  without  the  written  approval  of  the 
Contracting  Officer. 

(b)  The  coBt  of  travel  by  privately-owned 
automobile  shall  be  reimbursed  at  the 
mileage  rate  prescribed  by  the  Contractor's 
established,  generally  applicable  travel  policy 
In  lieu  of  actual  costs;  Provided,  hoxeever. 
That  such  reimbursement  shall  pot  exceed 
the  otherwise  allowable  comparative  cost 
of  travel  by  common  carrier. 

(c)  Reasonable  actual  costs  of  lodging  and 
subsistence,  or  of  per  diem  In  lieu  of  actual 
costs,  shall  be  allowable  to  the  extent  that 
such  actual  co3ts  or  per  diem  amounts- do  not 
exceed  the  amounts  or  per  diem  rates  pre- 
scribed by  the  Contractor's  established, 
generally  applicable  travel  policy. 

(d)  Any  revision  to  the  Contractor's 
established,  generally  applicable  travel  policy 
submitted  to  the  cognizant  audit  agency 
during  the  period  of  performance  of  this 
contract  shall  be  effective,  without  formal 
modification  to  this  contract,  upon  delivery 
to  the  procurement  official  of  the  agency  who 
negotiated  the  basic  agreement,  of  a  copy  of 
such  revised  policy  together  with  evidence  of 
submission  to  the  cognizant  audit  agency. 

The  following  Is  added  to  the  text  of  the 
regulation:  That  part  of  paragraph  (f)  of 
Section  8-18.6001  reading  "Your  proposal 
must  be  prepared  in  accordance  with  the 
attached  "Contract  Provisions"  and  "Instruc- 
tions to  Offerors"  Is  hereby  changed  to  read : 
"Your  proposal  must  be 'prepared  in  accord- 
ance with  the  attached  "Contract  Provi- 
sions" and  "Instructions  to  Offerors."  How- 
ever, If  you  have  a  basic  agreement  with  the 
Department,  and  it  is  applicable  to  the  type 
of  contract  to  be  awarded,  the  resultant  con- 
tract will  Incorporate  the  baeli:  agreement 
by  reference." 

|FR  Doc.74-a9214  PUed  12-13-74:8:46  am| 


CHAPTER  »— ATOMIC  ENERQY 
COMMISSION 

PART  9-3  PROCUREMENT  BY 
NEGOTIATION 

Subpart  9-3.3  Determinations,  Fimlings, 
and  Authorities 

MiSCVLLANKOUS   AmNDHKlIT 

This  revision  to  AECPR  9-S.301  te  be- 
ing made  In  order  to  incorporate  therein 


material  previously  found  In  AECPR 
Temporary  Regulation  No.  4,  dated 
March  8,  1974,  dealing  with  Determina- 
tions. Findings  and  Authorities.  Since 
the  provisions  of  AECPR  Temporary 
Regulation  No.  4  will  be  Incorporated 
into  a  permanent  AECPR  9-3. 301,  thi^ 
temporary  regulation  is  hereby  canceled. 
Section  9-3.301  is  revised  as  follows: 

§  9-3.301     General. 

Except  as  otherwise  provided  in 
9  9-3.302,  the  determinations  and  find- 
ings required  by  FPR  Subpart  1-3.3  shall 
be  made.  Except  as  otherwise  provided 
In  i  9-3.303,  the  determinations  and  find- 
ings required  by  FPR  Subpart  1-3.3  may 
be  made  and  executed  by  contracting 
officers,  or  by  Directors  of  AEC  Head- 
quarters Divisions  that  have  been  dele- 
gated authority  to  select  contractors. 

(Sec.  161  of  the  Atomic  Energy  Act  of 
1064.  as  amended.  C8  Stat.  948,  (42  V.BC 
2301);  sec.  206  of  the  Federal  Property  and 
Administrative  Srrvlccs  Act  of  1948,  as 
amended,  63  Stat.  300,  (40  U.8.C.  480) ) 

Effective  date:  This  amendment  is  ef- 
fective December   16,   1974. 

Dated  at  Gemn^ntown,  Maryland,  this 
9th  day  of  Decepiber  1974. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

•^     Joseph  L.  Sbhth. 
Director.  Division  of  Contracts. 

(FR  Doc.74-»106  Filed  12-18-74;8:46  ami 
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CHAPTER  II — BUREAU  OF  LAND  MANAGE 

MENT,  DEPARTMENT  OF  THE  INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  6454 1 

ALASKA 
Amendment  of  Public  Land  Order  No.  5176 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  11 
(a)  (3)  of  the  Alaska  Native  Claims  Set- 
tlement Act  of  December  18.  1971,  43 
UJ3.C.  16J0(a)(3),  and  pursuant  to  Ex- 
ecuUve  Order  No.  10355  of  May  26,  1952 
( 17  FR  4831) .  it  Is  ordered  as  follows: 

1.  Subparagraphs  b  and  c  of  para- 
graph 1  of  Public  Land  Order  No.  5176 
of  March  9.  1972.  as  amended  by  Public 
Land  Order  No.  5191  of  March  17,  1972, 
Public  Land  Order  No.  6252  of  Septem- 
ber 12,  1972,  and  Public  Land  Order  No. 
5393  of  September  14.  1973.  withdrawing, 
reserving,  and  designating  lands  for  se- 
lection by  the  village  corporatl^Mis  of 
Tatitlek  and  Eyak.  respectively,  Is  hereby 
amended  to  delete  the  specific  designli- 
tlon  of  lands  for  the  villages  of  Tatitlek 
and  Eyak  and  to  make  all  of  the  lands  so 
withdrawn  available  to  the  village  cor- 
poration of  Tatitlek  and  the  possible  se- 
lection by  the  village  corporation  of 
Eyak.  If  It  is  determined  to  be  an  eligible 
village. 
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2.  The  lands  withdrawn  by  Public  Land 
Order  No.  5176,  as  amended,  remain  sub- 
ject to  aU  of  the  terms  and  conditions 
contained  therein. 

Jack  O.  Horton. 
AstUtant  Secretary, 
of  the  Interior. 

DBCuun  10, 1974.  | 

(PR  Doc.74-a9204  PUed  ia-llS-T4;8:4S  am] 
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lPbks-0ia720,  012V2S] 

ALASKA 

Partial  Revocation  of  PuMk  Land  Orders 
No.  1571  and  No.  1851 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FIL 
4831 ) ,  It  Is  ordered  as  follows: 

1.  Public  Land  Order  No.  1571  of  De- 
cember 26,  1957.  as  amended  by  Public 
Land  Order  No.  1851  of  May  14.  1959. 
which  withdrew  lands  for  the  Etepart- 
ment  of  the  Air  Force  for  military  pur- 
poses. Is  hereby  revoked  so  far  as  It  af- 
fects the  following  described  lands: 

(P-012720) 

Two  parcela  of  land  located  at  Walnwrlght 
DEW  Station  (LIZ-S)  In  the  Second  Judi- 
cial District,  State  of  Alaska:  said  parcels 
being  more  particularly  described  as  follows: 

Pabcei.  1 

Commencing  at  U.8.C.&0.3.  Triangulatlon 
Station  "ALOAK"  thence  S.  82*OO'0O"  W.,  a 
distance  of  6.850.0  feet,  more  or  less;  thence 
N.  09*00'00"  E.,  a  distance  of  5,000.0  feet, 
more  or  less,  to  the  true  point  of  beginning; 
thence  continuing  N.  es'OO'OO"  E.,  a  distance 
of  3.900.0  feet,  more  or  less;  thence  N.  21*- 
OO'OO"  W..  a  distance  of  1,900.0  feet,  more  or 
less:  thence  8.  69*00'00"  W,  a  distance  of 
3.900.0  feet  more  or  less;  theace  S.  ai'OO'OO" 
E.,  a  distance  of  1,900.0  feet,  more  or  less,  to 
the  point  of  beginning. 

Containing  170.11  acres,  more  or  less. 

Pabckl  2 

Commencing  at  U.S.C.  &  OA.  Triangulatlon 
Station  "WAINWRIOHT";  thence  S.  66*00' 
00"  W.,  a  distance  of  1,150.0  faet,  more  or  leas; 
thence  8.  76'00'00"  E..  a  distance  of  1,100.0 
feet,  more  or  less,  to  the  true  point  of  begin- 
ning; thence  continuing  S.  76*0000"  E.,  a 
distance  of  6.050.0  feet,  more  or  less;  thence 
8.  24*00*00"  E..  a  dlsUnce  Of  10.240.0  feet, 
more  or  leas,  to  a  point  called  "A"  for  fur- 
ther reference  fcerelnbelow:  thence  ret\irn  to 
said  t>oint  of  beginning  N.  18°00'00"  E.,  a  dis- 
tance of  1,200.0  feet  more  or  less;  thence 
N.  84*00'00"  E.,  a  distance  of  7,500.0  feet, 
more  or  less;  thenoe  8.  49*30'00"  E.,  a  dis- 
tance of  12,950.0  feet,  more  or  less;  theno^ 
8.  6fl|*00'00"  W.,  a  distance  of  5.280.0  feet, 
morej  or  less:  thence  8.  21*00*00"  E..  a  dla- 
tanoi  of  4,500.0  feet,  more  or  less;  thenoe 
8.  69r00'00**  W.,  a  distance  of  5.000.0  feet, 
more  or  less,  to  the  MHW  Line  of  Walnwrlght 
Lagoon;  thence  northwesterly  along  said 
MHW  Line,  a  dUtance  of  4.700.0  feet,  more 
or  less,  to  point  "A"  described  hereinabove. 

There  Is  excepted  therefrom  a  30-foot 
right-of-way  being  15.00  feet  on  each  side  of 
the  following  described  centerltne: 

Commencing  at  U.S.C.&.O.3.  Triangula- 
tlon Station  "WAINWtUOaT";  thence  8. 
66*00*00*'  W.,  a  distance  of  l.lSO.O  feet,  more 
or  lees;  thence  8.  76*00'00"  K.,  a  distance  at 
1,100.0  feet,  more  or  less;  thence  V.  18*00' 
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00"  B.,  a  distance  of  500.0  feet,  mor^i>ry8a. 
to  the  true  point  of  beginning;  thenc*  8. 
84*00*00**  B..  a  distance  of  6,200.0  feet,  more 
or  less;  thence  8.  35*00*00*'  E.,  a  distance  of 
16,300i)  feet,  more  or  less,  to  the  southerly 
bouiulary  of  Parcel  2  described  above. 
Right-of-way  contains  14.12  acres,  more  or 
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Parcels  1  and  2  comprise  2,539.0  acres, 
more  or  less,  excluding  14.12  acres  described 
above. 

(P-012728) 

A  parcel  of  land  located  at  Point  Lay  DEW 
Station  (LIZ-2)  In  the  Second  Judicial  Dis- 
trict, State  of  Alaska;  said  parcel  being  more 
particularly  described  as  follows: 

Comnxenclng  at  n.S.C.  &  QJ8.  Triangulatlon 
Statlo*^  "BETH":  thenoe  by  metes  and 
bounds  N.  59*00'  E.,  a  distance  of  13.800.0 
feet,  more  or  less;  thence  east,  a  distance  of 
12,300.0  feet,  more  or  less;  thence  north,  a 
distance  of  2,730.0  feet,  more  or  less,  to  the 
true  point  of  beginning;  thence  west  a  dis- 
tance of  6,000.0  feet,  more  or  less;  thence 
north,  a  distance  of  2,200.0  feet,  more  or  less; 
thence  west,  a  distance  of  8.300.0  feet,  more 
or  less,  to  a  point  on  the  MHW  Line  of 
KASEGALUK  LAOOON,  said  point  being 
called  point  "A"  for  further  reference  bere- 
Inbelow;  thence  returning  to  said  point  of 
beginning,  north,  a  distance  of  5.830.0  feet, 
more  or  less;,  thence  west,  a  distance  of 
13,770.0  feet,  more  or  less,  to  a  point  on  the 
MHW  Line  of  KASEGALUK  LAGOON; 
thence  southerly  along  said  MHW  Line,  a 
distance  of  3,630  0  feet,  more  or  less,  to 
point  "A"  described  hereinabove,  and  the 
terminus  of  this  description. 

Contains  1,450.0  acres,  more  or  less. 

2.  The  ismds  described  in  paragraph  1 
are  withdrawn  under  section  11(a)(1) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688, 
696).  for  selection  by  the  villages  of 
Walnwrlght  and  Point  Lay  and  the  Arc- 
tic Slope  Regional  Corporation. 

3.  Prior  to  any  conveyance  of  the  lands 
described  In  paragraph  1,  the  lands  shall 
be  subject  to  administration  by  the  Sec- 
retary of  the  Interior  under  the  appllca- 
bl«  laws  and  regulations,  and  his  author- 
ity to  make  contracts  and  to  grant  leases, 
permits,  rights-of-way.  or  easements 
shall  not  be  Impaired  by  this  order.  Ap- 
plications for  leases  under  the  Mineral 
Leasing  Act.  as  amended.  30  U.S.C.  181- 
287  (1970).  will  be  rejected  untU  this 
order  Is  modified  or  the  lands  are  ap- 
propriately classified  to  permit  mineral 
leasing. 

Jack  O.  Horton. 
Assistant  Secretary  of  the  Interior. 

Deccmber  11, 1974. 
(FR  Doc.74-29240  Filed  12-12-74;  10: 10  am] 


[Public  Land  Order  6456] 

IAA-2391 

ALASKA 

Revocation  of  Executive  Order  No.  8786; 
Partial  Revocatioo  of  Public  Land  Order 
No.  1087 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR 
4831 ) .  It  Is  ordered  as  follows : 

1.  Executive  Order  No.  8786  of  June  14, 
1941.  which  withdrew  approximately 
1,930  acres  of  land  on  Amaknak  Island 


•for  the  use  of  the  Department  of  the 
Navy  for  naval  aviation  purposes  Is  here- 
by revoked.  A  portion  of  this  Island  is 
subject  to  the  withdrawal  made  by  Ex- 
ecutive Order  No.  1733  of  March  3,  1913, 
as  amended  by  Executive  Order  No.  5243 
of  December  19,  1929,  which  remains  in 
full  force  and  effect. 

2.  Public  Land  Order  No.  1087  of 
March  8,  1955,  which  reserved  lands  on 
Hog  Island  in  Unalaska  Bay  and  lands 
on  Unalaska  Island  for  use  of  the  Depart- 
ment of  the  Navy  for  military  pun>oses 
its  partially  revoked  so  far  as  it  a^ects 
the  following  described  lands: 

a.  All  of  Hog  Island,  In  Unalaska  Bay,  near 
Unalaska  Island,  as  shown  on  U.S.  Coast  and 
Geodetic  Survey  Chart  No.  9007. 

The  area  described  aggregates  110  acres. 

b.  Beginning  at  a  point  identified  as  O 
&  CKS.  triangulatbHi  Station  "Ober,"  latitude 
53''51.'25.038**  N.,  longitude  166''33*41,314" 
W.,  located  on  the  south  shore  of  Captains 
Bay,  Unalaska  Island,  thence  South,  along 
said  longitude  to  Intersection  with  latitude 
53°48'00"  N.;  East,  along  said  latitude  to 
Intersection  with  longitude  166''31'35"  W.; 
North,  along  said  longitude  to  Intersection 
with  latitude  53°50*48**  W.;  West,  along  aald 
latitude  to  Intersection  with  lonHtude 
166°32'20'*  W.;  North,  along  said  loq^tude 
to  Intersection  with  southwest  boundary  of 
Unalaska  Townslta  Reservation  by  Executive 
Order  No.  8673  of  October  21,  1940;  North- 
westerly, along  south  boundary  of  the  Town-  < 
site  Reservation  to  a  point  on  the  south 
^ore  of  Captains  Bay:  Southwesterly,  along 
shore  of  Captains  Bay  to  point  ol  beginning. 

The  tract  described  contains  approxi- 
mately 3,500  acres. 

3.  The  village  corporation  of  Unalaska 
at  Dutch  Harbor,  has  been  found  to  be 
eligible  for  land  grants  imder  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18,  1971  (85  Stat.  688),  and  pursuant 
to  section  12(d)  of  the  act  (85  Stat.  688,*: 
702),  has  timely  identified  the  lands 
described  in  paragraph  2  of  this  order 
for  selection. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

December  11,  1974. 

[FR  Doc.74-29241  PUed  12-12-74^0:10  am] 


[Public  Land  Order  6457] 

[F-01202e   (Anch.)] 

ALASKA 

Partial  Revocation  of  Public  Land  Order 
No.  1771 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR 
4831).  it  is  ordered  as  follows: 

1.  PubUc  Land  Order  No.  1771  of  De- 
cember 24,  1958,  which  withdrew  lands 
for  the  Departnlent  of  the  Air  Force  for 
military  purposes,  is  hereby  revoked  so 
far  as  it  relates  to  the  following  described 
lands: 

PNAi.AKi.Kirr  AaiA 

Parcel  1:  Beginning  at  a  point  In  latitude 
63*65'S0"  N.,  longitude  160"'46*  W.,  which 
bears  N.  77''20'S8"  E.,  2,992.17  feet  frwn  U.8.O. 
it  as.  station  "Traeger",  thence  by  metes 
and  bounds: 

East  4,02436  feet;  south  6,095.72  feet;  west 
4,026.81  feet;  north  6.095.72  feet  to  the  point 
of  beginning. 
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tUlES  AND  REGULATIONS 


The  tract  de»crtb«(l  contains  663.32  acr«s. 
Parcel  2:  Wtipmaiw^  at  *  polst  whleb  bean 

X.  S3  HIV  V,  3M  iM*;  mtA  jL^'ia'9tar' 

of  Air  MMJaattOM  8M>  WMbdrawnl  Na.  Uki 
tlieace  bjr  metw  and  kwuida: 

West  250  feet,  more  or  less,  to  a  point  on 
the  line  of  mean  high  tide  of  Norton  Sonnd; 
N.  14*0©'  W..  S.90O  lB«t  more  or  tew  in  a 
meandering  line  along  said  mtma  high  XkOm 
Itne;  east  1,M0  fMk.  more  or  less;  aoatb  XOOO 
feet,  more  or  laac  mt  710  faet.  more  or  leaa 
to  the  point  flt^  feai^Bnlar.  cac«pttng  there- 
from the  Mtoirtac  Iwfltwi  parcel  wtxlck 
contains  8.4S  acrea:        r 

CommcDcteg  at  BiaaBder  Comer  Ko.  2  of 
ANS  185  prooMd  N.  T9*16'  C.  316  feet  nM*B 
or  less  to  a  point;  thence  N.  2a*6ri6"  W., 
743  feet  more  or  less  to  a  p«tnt;  thence  N. 
17°22'17"  W.,  1718.t2  feet  more  or  less  to  the 
point  oi  beginning  of  VMs  descrtprtlon;  thence 
East  860  feet  to  a  point;  thertce  South  860 
feet  to  a  point;  thence  West  45S.83  feet  to  a 
point;  thence  N.  tT*?n7'*  W.,  «il.S4  feet  to 
the  point  of  begtnntng. 

The  tract  deaertbad  contains  SliW  acres.  ^ 

The  aboT*  deacrtbod  two  parcels  less  the 
er.ceptlon.  eoPtalB  a  total  of  814.41  acres, 
more  or  less. 

2.  The  lands  descriLed  tn  paragra;^  1 
of  this  order.  eacliiAng  those  excepted 
from  Parcel  No.  2.  are  withdrawn  under 
section  11(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  1«. 
1971  (85  Stat.  688.  69C),  far  selection  by 
tJie  Native  siUaae  of  Uaalakieet. 

3.  Piio^tAaiiyeoaveyaxMse  of  the  lands 
described  ^  iJ—agraph  1,  (he  lands  shaB 
be  Mb^i  to  ■rihaintotratkm  by  the 
Secretary  of  the  Intexkr  under  the  ap- 
pUd^l^lRws  and  regnlotkMRS,  and  his 
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authority  to  make  contracts  and  to  grant 
leasea.  permits,  rights-of-way.  or  case- 
lU  ahaU  aoi  be  inmalTad  b^  thi» 
ApDUcstioBs  for  \mnrm  wider  the 
Leasing  Act.  ••  anemded.  SO 
U.S.C.  m,  MV  (197t).  will  be  rejected 
tmtfl  this  order  is  modified  or  the  lands, 
are  api»-opnately  classified  to  permit 
mineral  leasing. 

Jack  O.  Horton. 
Assistant  Secretarg  •/  the  Interior. 

Etocunn  11.  It74. 
IFS  I>DC.7ft-293(2  Filed  lS-ia-T«;10:10  am] 


[TabSc  Land  Order  64881 

{F-oaoii3.  0iaei4H 

ALASKA 

Partial  Rewecation  of  Public  Land  Ordws 
Nm.  765, 1139, 1444 

By  virtue  of  the  authority  vested  tn 
the  Pceaideot  and  pursuant  to  Executive 
Order  No.  M>3&5  of  May  M.  1952  (17  FR 
46ai ) ..  H  is  ordered  as  follows: 

1.  PobBc  Land  Order  No.  765  of  No- 
vember n.  1951,  and  PubHc  Land  Order 
No.  1139  of  April  28.  1955,  li^iich  with- 
drew lands  far  the  Department  of  the 
Army  for  military  iMtrposes,  are  hereby 
revoked  as  to  the  foUowing  lands,  now 
described  by  UjS.  Sorvey: 
NoaTirwAT 
v,a.  anavKT  mo.  4sts 

Lot  t.  eaatatmag  1.84  acrca 
Loi  3.  eoafatntng  IJOU  aorea. 

J.  PnbHc  Land  Order  No.  1444  of 
Jt^  ta,  199T,  which  withdrew  lands  for 


the  Department  of  the  Air  Force  as  the 
Northway  TACAIf  Site  (F-OISOIW  is 
hereby  revoked  as  to  ttie  following 
described  lands: 

Commencing  at  Corner  No.  S  of  Federal 
AvlatUm  AdHSalatration  existing  withdrawal 
(U.a  Sway  No  !•») .  proceed  S.  30*00'  W., 
l,Mi.l>  feet  to  tite  true  point  of  beginning 
of  tbU  description;  thence  proceed  S.  80*00' 
E.  1.786  63  feet:  thenee  S.  Se*W  S.,  M«.74 
feet;  tbence  N.  «0'00'  W..  L,78C63  feat;  ttoance 
N.  30*00'  W..  94874  feet  to  the  point  of 
beginning,  contatetng  88.91  acres  more  or 
less. 

3.  The  huads  detrtbed  in  paragraphs 
1  and  2  are  withdrawn  under  section  11 
(a)(1)  of  the  Alaska  Native  Claims 
Settiement  Act  of  December  !•.  1971  (85 
Stat.  688,  CM) ,  for  selection  tor  the  vU- 
lage  oX  Northn^ay  and  the  Doyon  Ltd. 
regional  corporation. 

4.  Prior  to  any  conveyance  of  the  lands 
described  in  paragraphs  1  and  2.  the 
lands  shall  be  subject  to  adminiatraUon 
by  the  Secretary  of  the  Interior  under  the 
applicable  laws  and  regulations,  and  his 
authority  to  nuke  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or  ease- 
ments shall  not  be  iaapaired  by  this  order. 
Applications  for  leaaea  under  the  Mineral 
Leasing  Act,  as  amended,  30  U.S.C.  181- 
287  (1970),  will  be  rejected  until  this 
ostler  li  modlfted  or  the  lands  are  appro- 
l>rt«telT  daasified  to  permit  mliwral 
leasing. 

Jack  O.  HoRTOir, 
Assistant  Secretary  of  the  Interior. 

DccEMBxa  11,  1974. 

(FR  Doe.T4-S9t48  Fltod  ia-n-74;10:ll  am) 
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(7)  Scores  not  less  than  80  potato    tataer.  as  such,  to  not  a  f actor  of  quidity    rAMun.-Bii^mmni»,vtm»»miutn,i*Mmmmbm 
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proposed  rules 


Thl»  section  of  tho  PCOERAL  REGISTER  contains  notfcM  to  tho  public  of  th«  proposed  issuanco  of  miss  and  regulations.  The  purpose  of 
fhese  notices  to  to  give  interested  pecsom  wt  opportunity  to  participate  in  the  rule  making  prior  to  the  adt^tion  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

AgrfcuKural  Marketing  Service 

[  7  CFR  Part  52  ] 

CANNED  GRAPEFRUIT  AND  ORANGE 
FOR  SALAD 

Proposed  Grade  Standards 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  Is  con- 
sidering a  revision  of  the  United  States 
Staoidards  for  Grjwles  of  Canned  Grape- 
fruit and  Orange  for  Salad  (7  CFR 
52.1251-52.1264) .  These  grade  standards 
are  issued  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1946  (Sec. 
205.  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624)  which  provides  for  the  issuance  of 
official  U.S.  grades  to  designate  diflferent 
marketing  levels  of  quality  for  the  vol- 
untary use  by  producers,  buyers,  and 
consumers.  Official  grading  services  are 
also  provided  under  this  act  upon  request 
and  upon  payment  of  a  fee  to  cover  cost 
of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten views,  data,  or  arguments  for  con- 
sideration In  connection  with  the  pro- 
posed revlslcm  should  file  the  same  In 
duplicate,  not  later  than  December  31, 
1974,  with  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture.  Room  112,  Ad- 
ministration Building.  Washington,  D.C. 
-20250.  All  written  submissions  made  \m- 
der  this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27  (b)). 

NoT«. — Compliance  with  the  provisions  of 
theae  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  or  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  or  with  ap- 
plicable State  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  proposed  revision.  The  Florida  Can- 
ners  Association  representing  all  of  the 
processors  of  canned  grapefruit  and 
orange  for  salad  has  requested  the  USDA 
to  revise  the  current  U.S.  Standards  for 
Grades  of  Canned  Grapefruit  and  Orange 
for  Salad  to  conform,  as  nearly  as  prac- 
ticable, to  the  U.S.  Standards  for  Grades 
of  Canned  Grapefruit. 

The  U.S.  Standards  for  Grades  of 
Caimed  Grapefruit  were  revised  effective 
October  25.  1973,  to  overcome  problems 
associated  with  mechanized  segmenting 
and  filling  operations.  Based  upon  the 
applicability  of  the  revised  canned  grape- 
friUt  standards,  and  the  similarity  of 
canned  grapefruit  to  canned  grapefruit 
and  orange  for  salad,  the  Florida  Can- 
ners  Association  has  requested  the  USDA 
to  bring  the  current  UJ3.  Standards  for 
Grades  of  Canned  Grapefruit  and 
Orange  for  Salad  In  line  with  the  current 
industry  problems  and  operations. 


Changes  proposed  are  as  follows: 

(1)  Elimination  of  drained  weight  as 
a  scoring  factor  of  quality  and  adoption 
of  new  acceptance  criteria  for  these 
weights.  Tills  Is  consistent  with  other 
U.S.  Standards  since  it  Is  variable  from 
container  to  container  and  Is  not  neces- 
sarily related  to  quality. 

(2)  Lowering  of  the  recommended 
minimum  drained  weight  from  56.25  per- 
cent of  the  water  capacity  of  the  con- 
tainer to  53  percent.  This  Is  3  percent 
above  the  FDA  minimum  fill  of  container 
(50  percent)  for  carmed  grapefruit  and 
Is  equal  to  the  U.S.  Standards  for  Grades 
of  Canned  Grapefruit  (53  percent). 

(3)  Lower  the  minimum  percent  of 
practically  whole  segments  in  grade  A 
from  75  percent  to  65  percent  of  the 
weight  of  each  fruit.  These  changes  are 
to  compensate  for  unavoidable  Increased 
breakage  due  to  mechanized  segmenting 
and  filling  operations. 

(4)  Changes  the  criteria  for  the  fac- 
tor of  character  to  relax  the  restriction 
on  loose  floating  cells  in  grade  A.  This 
will  conform  with  the  current  U.S. 
Standards  for  Grades,  of  Canned  Grape- 
fruit. 

(5)  Provides  for  the  addition  of  orange 
juice  as  a  liquid  packing  medium. 

Other  changes  proposed  to  be  consist- 
ent with  current  practice  In  the  U.S. 
standards  are  as  follows: 

(1)  Provides  for  Brlx  determination 
on  comminuted  blended  slurry  of  entire 
contents  of  container  within  15  days  of 
canning  as  an  alternative  to  Brlx  deter- 
mlnatlcm  on  the  packing  media  15  days 
or  more  after  canning. 

(2)  Realigiunent  of  score  points  to  25 
points  for  each  factor  that  is  scored. 

(3)  Presents  "Allowances  for  Defects" 
In  a  tabular  form.  This  will  conform  with 
th/current  U.S.  Standards  for  Grades  of 
Canned  Grapefruit. 

The  proposed  revision  Is  as  follows: 

Subpart — United  SUtes  Standards  for  Graiies  of 
Canned  Grapefruit  and  Orange  for  Salad 

Sec. 

52.1251  Product  descr^tlon. 

52.1252  Grades. 

52.1253  Liquid   media   and    Brlx   measure- 

ments. 

02.1254  Fill  of  container. 

52.1255  Minimum  drained  weights. 

62.1256  Sample  unit  size. 

52.1257  Determining  the  grade  of  a  sample 

unit. 

52.1258  Determining  the  rating  for  factors 

which  are  scored. 

62.1259  Wholeness. 

52.1260  Color. 

52.1261  Defects. 

62.1262  Character. 

52.1263  Determining  the  grade  of  a  lot. 

52.1264  Score  sheet   for  canned  grapefruit 

and  orange  for  salad. 


AuTHoarrT:  Agricultural  Marketing  Act  of 
1946;  sec.  206,  60  Stat.  1090,  as  amended; 
(7UB.C.  1624). 

Subpart — United  States  Standards  for 
Grades  o7  Canned  Grapefruit  and  Orange 
for  Salad 

§  52.1251      Product  description. 

Canned  grapefruit  and  orange  for 
salad,  commonly  kiiown  as  canned  citrus 
salad,  is  prepared  frorn  sound,  mature 
grapefruit  (Citrus  paradisi  Macfadyen) 
and  sound,  mature  oranges  of  the  orange 
group  (Citrus  sinensis).  The  fruit  in- 
gredients have  been  properly  washed, 
segmented,  and  cored;  and  seeds  and 
major  portions  of  membrane  have  been 
removed.  The  product  is  packed  with  or 
without  the  addition  of  water,  juice, 
orange  Juice,  nutritive  carbohydrate . 
sweeteners,  artificial  sweeteners,  or  any 
oth?r  safe  and  suitable  ingredients  per- 
missible imder  the  Federal  Pood,  Drug, 
and  Cosmetic  Act.  The  produc*,  is  suffi- 
ciently processed  by  heat  to  assure  pres- 
ervation in  hermetically  sealed  con- 
tainers. 

§  52.1252     Grades. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
Is  the  quality  of  canned  grapefruit  and 
oraiige  for  salad  that: 

(1)  Has  a  drained  weight  of  orange 
fruit  that  Is  not  less  than  37  Vi  percent 
nor  more  than  60  percent  of  the  drained 
weight  of  the  product; 

(2)  Has  an  average  drained  welrht  of 
not  less  than  53  percent  of  the  water 
capacity  of  the  container,  of  which  not 
less  than  65  percent  by  weight  of  each 
fruit  ingredient  consists  of  practically 
whole  segments; 

( 3 )  Has  a  good  color ; 

( 4 )  Is  practically  free  from  defects ; 

(5)  Has  a  good  character; 

( 6 )  Has  a  good  flavor  and  odor ;  and 

(7)  Scores  not  less  than  90  points 
when  scored  In  accordance  with  tho 
scoring  system  outlined  in  this  subpart. 

(b)  "U.S.  Grade  B"  (or  "U.S.  Choice") 
is  the  quality  of  canned  grapefruit  and 
orange  for  salad  that : 

(1)  Has  a  drained  weight  of  orange 
fruit  that  is  not  less  than  32  Vi  percent 
nor  more  than  60  percent  of  the  drained 
weight  of  the  product; 

(2)  Has  an  average  drained  weight  of 
not  less  than  53  percent  of  the  water 
capacity  of  the  container,  of  Tvhlch  not 
le?s  than  50  percent  by  weight  of  each 
fruit  ingredient  consists  of  practically 
whole  segments; 

(3)  Has  a  reasonably  good  color; 

(4 )  Is  reasonably  free  from  defects ; 

(5)  Has  a  reasonably  good  character; 

(6)  Has  a  reasonably  good  flavor  anil 
odor;  and 
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(7)  Scores  not  less  than  80  points 
when  scored  In  •ccordance  with  the  scor- 
ing system  outlined  In  this  subpart. 

(c)  "UJS.  Broken"  Is  the  quality  of 
canned  grapcfmlt  and  orange  for  salad 
tbat: 

(1)  Has  a  drained  weight  of  orange 
fruit  ttei  is  aot  i— tiifn  aaifc  vescent 
nor  more  than  M  iwPPMit  ef  tkm  diataMd 
weight  of  the  product;  ^  __._^^  -, 

not  less  than  53  percent  of  the  water 
capacity  of  the  container,  of  which  less 
than  50  percent  of  tte  drained  weight  of 
either  fnilt  ingredient  conjlrti  ot  ixae- 
tically  whole  segments : 

(3)  Has  awMCPabiy  good  color; 

(4)  Ls  msoBiMy  free  from  defects; 

(5)  Has  a  wonnbly  good  character; 

(6)  Has  a  iimKKuihtr  soad  law  and 
odor;  and 

(7)  Elcores  not  less  than  70  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  In  this  subpart. 

<d)  "Sukatandard"  is  the  quality  of 
canoed  gmpefnOt  and  orange  for  salad 
that  falls  to  meet  tte  requtreotenU  of 
D^.  Grade  B  and  D-8.  Broken. 


talner,  as  such.  Is  not  a  factor  of  duality 
for  the  purposes  of  these  grades.  It  Is 
that, 


Tasu  n.— mwfa  MMfifef  r*M«  m4  t«M9em«  MMii«n 


f  52.125S 


fruit  and  orange  for  salad  wBhout  im- 
pairment of  quality  and  that  the  product 
and  packing  media  occupy  not  less  than 
M  aswi—f  at  tte  tetal  capacMir  at  " 


■l<X 


(a)  Brix  requlnments  for  liquid  me- 
dia in  canned  grapefruit  and  orange  for 
salad  are  not  incorporated  in  the  grades 
of  the  finished  product  since  sirup  or  any 
other  liquid  medium,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of  these 
grades.  R  Is  reeommended  that  the  prod- 
uct, when  pa^ed  in  sirup,  meet  the  fol- 
lowing Brix  measurements,  as  applicable, 
for  the  respective  designation: 

DMtgn*tlons:  Brix  meusvrewtftnt 

Heavy  airup 18*  of  n>o««. 

Light  sirup -  W  ar  ■»*«.  b***  *•• 

Uuua  1»*. 

fiUgbtly     swrtstml 

vat«r 13*  or  more,  tout  leas 

than  16*. 

<b)  These  recommendations  are  not 
applicable  to  tte  canned  product  packed 
to  water,  orange  Juice,  fruit  Julec.  or 
with  artificial  sweeteners. 

(c)  The  densities  of  the  packing  me- 
dia, as  listed  la  this  section,  are 
measured  on  tte  refractometer.  ex- 
pressed as  percent  by  weight  wcrose 
(degrees  Brtx)  with  eorrectlon  for 
temperature  to  tte  equivalent  at  20°  C. 
(gg*  F.) .  b«t  without  correction  for  in- 
▼ert  sugars  or  other  substances.  Tte  de- 
grees Brix  ot  tte  packing  media  nay  be 
determined  by  any  o*her  stiethod  which 
gives  equivalent  results. 

(d)  Brix  determination  is  made  on 
the  packing  media  15  days  or  more  after 
tte  grvpefmli  and  orange  for  salad  is 
tannrrt  or  oa  tte  IlleDded  teraogeniaed 
shnry  of  tte  eansalnuted  enttre  con- 
tents of  tte  coBtalneT  if  canned  for  less 
than  15  days. 

§52.1254     Fdl  of  container. 

<a)  llic  ronnmiarndfd  fUl  of  eoatainer 
Is  not  InoorpoEated  in  the  grades  of 
the  finished  product  since  fffl  of  con- 


AcMptaiM* 


Total  capacity  of  tte  container 
welgiii  af  dIsUUad 
water,  at  20  degrees  C.  <68  degrees  P.) 
which  tte  sealed  container  will  hold. 

8  52.1255     MiBinmiD  draiacJ  wMgfau. 

ea>  Ocacrol.  Tbe  minlawsm  drained 
weight  mil*— U  for  tte  vartoas  con- 
tainer stMs  are  ttsted  In  TMble  I.  Tte 
drained  waighi  of  tte  grapefruit  and 
orange  for  sated  is  not  less  than  53  per- 
cent of  tte  water  tat>a<,',K>  of  tte 
esntsteer. 

(b)  De$mttkm$.  (1)  Samrle  average— 
tte  siuiML  of  all  tte  drained  weights 
of  tte  aai]«>le  containers  repreaentioc  a 
lot.      _ 

(2)  Xt — a  specMed  arinhnvBa  sample 
average  drained  weight. 

(3)  LL— lower  limit  tor  tndlrldual  con- 
tainer drained  weights. 

(c)  Method  for  determtning  drained 
toeioht.  The  drained  weight  of  canned 
grapefruit  and  orange  for  salad  is  de- 
termined by  emptying  the  contents  of 
the  container  upon  a  UJS.  Standard  No. 
8  circular  sieve  of  proper  diameter  con- 
taining 8  meshes  to  the  inch  <0  M3t  Inch 
(2.38  mm) ,  ±2  percent  square  openings) 
80  as  to  dlstrlbBte  tte  product  evenly  over 
tte  slere.  Without  lifting  tte  product, 
incline  tte  sieve  at  an  angle  of  approxi- 
mately 17*  to  20"  to  facilitate  drainage 
and  allow  to  drain  for  2  minutes.  The 
weight  of  drained  grapefruit  and  orange 
for  salad  is  tte  weight  of  tte  slere  and 
prodoet  leas  tte  weight  of  the  dry  sieve. 
A  sieve  8  inches  in  diameter  is  used  If 
tte  cootenU  of  tte  container  is  less 
than  3  potinds  and  a  sieve  12  Inches  in 
^^mattt*^  IB  ased  if  tte  contents  of  the 
eontalner  is  8  pounds  or  SMre. 

(d)  rpmrff—  wtth  drained  weight 
reouirements.  A  lot  of  canned  grape- 
fruit and  orange  for  salad  is  considered 
as  meeting  tte  minimum  drained  weight 
requirements  wten  tte  foBowing  cri- 
teria are  met: 

<1)  Tte  sample  average  meets  the 
specified  mlnlmnm  sample  average 
drained  weight  (designated  as  "Xi"  In 
Tablcl);axid 

(2)  The  number  of  containers  which 
f aU  to  meet  tte  mlnimwi  *ataed  weight 
for  individual  containers  < designated  as 
"LL"  in  Table  I)  does  not  exceed  tte 
applicable  acceptenee  number  apedfied 
in  Table  n. 
TaavsX.- 


I)....  s    «unnn«eo 
siaa«»e7 


OWtaSMT  SlritMHW 


XA 


fM.ll 

CMivUBnee  arttk  ranulrraamlt  for  f  ao- 
toaa  «<  «wrilir  is  teaed  sn  ■  t*— iT*"  unit 
comprised  of  the  entire  contents  of  one 
•antalnar.  iiaasparUrr  of  oontalner  alsa. 

§  52.1257     Dctcrmiaiag  the  grade  of  a 


(a)  GeneraL  Tte  grade  of  a  sample 
unit  of  catmed  grapefruit  and  orange  for 
salad  is  determtned  by  eonsiderlng  the 
factor  et  flarer  and  odar  whioli  Is  not 
scored;  the  ratlaga  for  the  factors  of 
wholeness,  color,  defects,  and  character 
which  are  scored;  tte  total  score;  and  the 
Iknltlng  rules  which  aiay  te  appileahle. 

tb>  rattan  raded  by  score  pabUs.  Tte 
selattve  Importance  of  each  factor  wtdeh 
la  acored  ia  expressed  nuBMrtcallsr  on  ttie 
•eale  at  100.  Tte  masinKni  wnnber  of 
pomts  tte*  MV  te  glren  aa^  factor  are : 


Pacton: 
Wbolansas  . — 
color 

Charaetor 


96 
•6 

S6 

96 


too 

(c)  Deflnmont.  <1)  "Percentage  of  or- 
ange fruit"  means  ttte  drained  weight  of 
the  orange  ingredient  nniKtptted  by  100 
and  divided  by  the  dn-lned  weight  of  the 
total  fruit  lr«redlents  CX>mi^lafKe  with 
this  requirement  shall  te  based  on  the 
sami^  average  (average  ef  aH  saafiple 
units  representing  a  lot>  :  Provided,  that 
tte  weteht  of  drained  orange  fruit  in  no 
single  container  is  less  than  2S  percent 
or  more  than  75  percent  of  the  drained 
fruit  in  such  container.  It  Is  reooca- 
mended  that  the  mnnber  of  orange  units 
te  not  leas  than  tte  rauaber  at  grape- 
fruit units. 

(2)  "Good  flavor  and  odor"  means 
that  the  product  has  a  dlsthact  and  nor- 
mal flavor  and  odor  typical  of  canned 
grapefruit  and  orange  for  salad  and  is 
free  from  objectionable  flavors  and  ob- 
jectionable odors  of  any  kind. 

(3)  "Reasonably  good  flavor  and  odor" 
means  that  tte  prodact  aoay  te  teeing 
tai  good  flavor  and  odor  but  ia  free  from 
objecttonaMe  flawoo  and  oNeettonaUe 
odor*  of  any  kind. 

i  ^f  i9KM     Daiwiwlniag    1^    rating    for 
the  faelora  whi<^  arc  acored. 

Tte  oBBcntlal  vartatlona  wMkte  aaeh 
factor  wtdeb  la  aeorai  aaa  ao  deaeribed 
that  tte  value  may  te  determinad  for 
tat)t  factor  and  expsaased  awnerloally. 
Tte  imifrtf  I  range  wtthla  each  factor 
wWcb  Is  aoarad  la  inelusiiw  (lor  exaaiple. 
*«  to  !•  Mtata**  ten  as  23.  M.  or  25 


tzmixKt).... *• 

No.  S  cyimNr  (4MXTM>) «•• 


an 


SS2.I2S9 
(a>  Gcuerat  A  "Yra^t*^"^?  »>^^  »*f  - 

<l)  A  fruit  segment  tkat  la 
MaMy  JBtaet  and  retains  Its 
orlglnali 
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(a)  A  poryoa  Of  A  Msmort  4bat  Is 
not  less  than  75  percent  of  tta  mnTaront 
original  ilae. 

(b)  <A1  dkHtifloation.  Sajnple  units  of 
canad  gt'iwfudt  and  onmge  far  salad 
tbat  coDMUt  at  not  less  tiyai  «S  peroent 
by  weight  of  each  drained  fruit  ingre- 
dient In  practically  whole  segments  may 
be  given  a  score  of  21  to  25  potots. 

(cl  tB)  ctassificaMon.  *U^nr*^  aadte  of 
r^"n*y1  grapefruit  and  cranBe  for  salad 
qxbX  conslfit  of  less  Cban  iS  pest^ent  but 
not  less  than  40  percent  "by  weight  of 
either  or  both  of  the  <lralned  fruit  tagre- 
Alents  In  praetloally  whole  segments  may 
be  glTen  a  score  of  lY  to  20  points.  In 
addition  the  samite  average  (average 
«f  all  sample  units  repreaenting  a  lot) 
dUril  not  be  less  than  SO  percent  t>7 
weight  in  practicaUy  whole  segments. 
Sample  unlls  ol  caained  grapefruit  and 
orax^e  far  salad  thstfall  i&te  this  claasi- 
fleation  diall  not  be  graded  above  11.8. 
Orade  B,  regardleaB  of  the  total  aoote 
for  the  product.  (This  la  a  dioaittoK  rule.) 

(d)  CSrofcea)  CUmtfimtiam.  Sample 
units  of  canned  grapefnitt  and  aranse 
for  aalatf  that  individuany  conatet  of  leaa 
than  40  perceut  by  weii^t  af  titbtr  or 
both  of  the  drained  fnitt  Incre^edls  to 
practicaUy  whole  segmeaifeR.  or  avanme 
laimage  of  all  sample  unita)  kes  than 
M  percent  toy  wetgkt  of  dttoer  or  both 
of  the  drained  f  n^t  ingreAlents  in  prac- 
tically whole  segments  may  be  given  a 
score  of  0  to  16  points.  Sample  units  of 
canned  grapefruit  and  orange  for  sidad 
that  fal  hito  «Ms  daasttlcatioB  sbaB  bc* 
be  sr&ded  above  Ufl.  Bonftsn,  reganBeas 
of  the  total  score  for  the  product,  tibia 
is  a  llmitlBg  rule.)  i 

6  52.1260     Color.  I 

<a)  (A)  dtassificaiion.  Canned  grape- 
fruit and  orange  for  salad  that  has  a 
good  odlor  may  be  given  a  aeoie  «f  23  to 
26  points.  "Good  color"  means  that: 

(1)  With  respect  to  the  giapefruit,  a 
practicaSy  mdform.  bright,  typical  color 
free  from  amy  aetloeatale  tktge  of  amber; 
and 

(2)  With  respect  to  the  orange  fruit, 
a  practically  uniform,  bright,  typical  or- 
ange ce9or. 

<«0  on  if  iwtfi  tttium.  Qmaata 
Cndt  aB&  aBaate  fersalad  ttuct  bas  a  ] 
aanafely  goad  color  may  be  «laen  a  : 
«C  11  or  22  poiBlB.  Oaiijaad  capefnilt 
•nd  «t«ii>e  far  ««lad  that  flaCa  Ib±d  tUs 
tAaaslfleaSten  shaJI  aat  be  sxarftad  nbe^t 
UB.  Orade  B,  regardleaa  of  tiie  total 
aeore  for  the  pvodnct.  (TkAi  ia  a  HaM- 
log    ndeJ     "Beesocablr    VoeA    ealar" 

<U  Wltb  ravact  to  tltt  wcm^etrvM,  a 
which  mm  be 


/ 


flOK>S»«IN£S 

lable  bat  la  aoiaff-calar  <or  any 
and 

(2)  Wttlixavaot  U>  the  orange  fruit,  at 
leaet'a  fairly  brlfl^,  tn^eal  orange  ceier 
wUUb  mu  be  vaxlabte. 

(c)  ISStdJ  classification.  Canned 
grapefruit  and  orange  for  t>alad  that 
fails  to  asaet  the  requirements  of  para- 
ginMt  <b>  ef  this  aection  may  be  given  a 
score  of  0  to  20  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product.  (This  is 
a  limiting  nile.) 

§  52.1261     DefccU. 

(a)  General.  The  fstctor  of  defects  re- 
fers to  the  degree  of  freedom  from  ex- 
traneous vegetable  material,  from  seeds, 
from  portions  of  albedo,  f|t)m  portions 
of  tough  membrane,  from  damaged 
units,  and  from  other  similar  defects. 

(1)  "Extraneous  vegetable  material" 
meanr;,  portions  of  leaves,  small  pieces  of 
peel,  and  otaer  similar  material  titat  is 
harmless. 

(2)  "Seed'' means  any  seed  or  any  por- 
tion thereof,  whether  or  not  fully  devel- 
oped, that  measures  more  than  ^ic  inch 
In  any  dimension. 

.  (S)  'large  seed"  means  any  seed  or 
any  portion  thereof,  whether  or  not  fully 
developed,  that  measures  more  than  % 

:h  in  any  dimension. 

(4)  'T>amaeed  unit"  means  any  grape- 
fruit yyr -orange  segment  or  portion  there- 
of that  la  danaged  by  lye  paeliag,  by 
disooloratiesi.  or  by  similar  injury  or  that 
Is  otherwise  damaged  to  such  an  extent 
that  the  appearance  or  eating  quality  of 
the  imlt  is  materially  affected. 

Ql)  (A)  cfowi/lcofion.  Canned  grape- 
fruit and  oraage  for  salad  ttiat  is  prac- 


1^1 
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Ucally  tree  from  4iefef^  mar  be  given 
a  score  of  23  to  25  points.  "Practically 
iree  from  defects"  means  that: 

<1)  AU  d^eots  present,  ariMther  or  not 
specHkaHy  defined  or  listed  in  this  sec- 
tion, do  not  more  than  slightly  affect  the 
appearance  or  edibility  of  the  product; 
and 

(t)  -The  defects  that  may  be  present 
1x1  a  samplf  unit  and  in  the  entire  sam- 
ple do  not  exceed  the  aUowazicaB  tipaei- 
fietl  In  Table  in. 

(c)  (fl)  classification.  Canned  grape- 
fruit and  orange  for  salad  that  is  reason- 
abijf  free  from  defects  may  be  given  a 
score  of  21  or  22  points.  Canned  grape- 
fruit and  orange  for  salad  that  falls  into 
this  classification  ahali  not  be  graded 
above  U£.  Orade  B,  regardless  of  the 
total  score  for  the  product.  (This  is  a 
limiting  nde.)  "Reasonably  free  from  de- 
fects^ means  that: 

-  XV)  AH  defects  present,  whether  or  not 
specifically  defined  or  listed  in  this  sec- 
tion, may  materially,  but  not  seriously, 
affect  the  appearance  or  edfbfflty  of  ^e 
product:  and 

(2)  The  defects  that  majr  be  present 
to  a  sample  unit  and  in  ^le  entire  sample 
do  not  exceed  the  allowances  specified 
to  Table  IV. 

(d)  XSStd.">  tlasstficcetion.  Canned 
grapef nflt  and  onmge  for  salad  that  fails 
to  me^  the  requirements  of  paragraph 
(c)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  EJhall  xxit  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product.  (This  Is  a 
limiting  rule.> 


Tabu  UI.—ABovtncet  for  dtfeeU  in  earned  graptfiitM  mti  m*>it*for  mM,  17.11.  Ormit  A 


^ 

SZ42tlxa04) 

N«.  n'(soix<iMn 

■Bnpte  **™ti 

Sample  average 

Sample  unit          Sample  average 

Albtdo  and  twh  nfiiihtina 

PnB^t4  qi4t« 

liiieoe 

.  Total  of  S«Mds 
inciudiog  Mt 
more  than  1 
large  seed. 

lin> _ 

Hoi 

..  fl.25  piaoe- 

1.6  seeds  inclnd- 
ioc  not  more 
Uian  0.4  Jars* 
wed. 

..  Ht»» 

.  iVUm «.aDiitMB. 

Total  of  4  seed!       1.2  M«da  imitnd- 
4MliMMiit  111          imimtwem 
■ientiiao2             lhan0.81arBe 
TMgawBa^             «ea. 

.»tm> Hn». 

.  fiot 

«Blril. 

.  o 

-  C) 

.  X«) w. 

No.  S  cylinder  («MX700) 

Sample  unit 
(maximum) 

Sample  aMB«B 

.  1  piece 

.  Total  of  10  aaadl 
including  not 

large  feeds. 

Rin> 

0  7»itew 

„  41rf   ..    

rk...^g^^iMit« 

...  IMoi 

Xn^ll 

m 

(!) 

• 

lahixaiidAwaayothgrdeteetaAhatmaylwpiiiiii. 
i Cmrniktlyeeflect— does  not  more  t.haii  slightly  afleot  ibc i 
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8Z  (?11  X  IM) 


No.  m  (Ki  X  UN) 


Sample  unit 
(maxianiiii) 


Sua  pi*  »▼•»(• 


Swnpteoalt 
(maiiinnin) 


{"^^r  "It*"/ 


SMikaadlMg* 


li  touch 
aniu... 


2p4aM*.. 
Total  of  e 

InrtiKiInc  not 

more  than  2 

luricc  seeda. 

IHtn". Hla« 

Ko. 


OJOptaea.. 
MtMdali 

titan  UlMTf* 


Sptaeaa. 


0.75  plee*. 

9.«  «Mdi  iMtod- 
iag  not  mora 
"    1 1«  lait* 


sw. 


Total". 


m 


m 


m 


m 


Na  S  CyUnder  («M  X  TOO) 


■nit 


Sample  aTcrac* 

(maximum) 
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■bore  and/or  any  other  d«'fect.s  that  nwy  ho  i 

nay  natarlaUy,  but  not  wiriously,  affect  the  appearance  or  eating  quality  of  the  prodoat. 


§  52.1262     diaracter. 

(a)  General.  The  factor. of  character 
refers  to  the  structure  and  condition  of 
the  cells  of  the  grapefruit  and  orange 
and  reflects  the  maturity  of  the  fruits. 

(b)  (A)  cUusificatUm.  Canned  grape- 
fruit and  ormnge  for  salad  that  has  a 
/good  character  may  be  given  a  score  of 
\23  to  25  points.  "Good  character"  means 

that  the  grapef  rviit  and  orange  segments 
are  moderately  firm  and  fleshy ;  that  the 
segments  or  portions  thereof  have  a 
Juicy,  cellular  structure  free  from  dry 
cells,  or  "rlcey"  cells,  or  fibrous  cells  that 
niaterlally  affects  the  appearance  or  eat- 
ing quality  of  the  product. 

(c)  (B)  classtftcation.  Canned  grape- 
fruit and  orange  for  salad  that  has  a 
reasonably  good  character  may  be  given 
a  score  of  21  or  22  points.  Canned  grape- 
fruit and  orange  for  salad  that  falls  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product.  (This  is  a 
limiting  rule.)  "Reasonably  good  charac- 
ter' means  that  the  grapefruit  and 
orange  segments  may  be  affected,  but 
not  seriously  so.  by  dry  cells,  "rlcey" 
cells  or  fibrous  cells  that  detract  from 
the  appearance  or  eating  quality  of  the 
product.  i  /    - 

(d)  (SStdJ  classification.  Canned 
grapefruit  and  orange  for  salad  that  falls 
to  meet  the  requirements  of  paragrapji 

<  (c)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product.  (This  Is  a 
limiting  rule.) 


§  52.1263     Deiermining  the  grade  of  m 
lot. 

The  grade  of  a  lot  of  canned  grapefruit 
and  orange  for  salad  covered  by  these 
standards  is  determined  by  the  proce- 
dures set  forth  In  the  Regulations  Gov- 
erning Inspection  and  Certification  of 
Processed  Fruits  and  VegeUbles.  Proc- 
essed Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (Si  52.1 
through  52.83). 

§  52.1264      Srore  nhec-t  for  canned  grape- 
fruit and  orange  for  aalad. 
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Dated:  December  9,  1974. 

B.  L.  PCTSRSOV, 

Admintatrator, 
Agricultural  Marketing  Service. 
(FR  Doc.74-28068  FUad  12-13-74:8:45  ami 


[7  CFK  Parts  1002.  1004] 
(Docket  Nos.  A0-ia0-A60,  A0-71-A671 

MILK  IN  THE  MIDDLE  ATLANTIC  AND  NEW 
YORK-NEW  JERSEY  MARKETING  AREAS 

ExtenskMi  of  Time  for  Filing  Exceptions  to 
the  Racom  mended  Decision  on  Proposed 
Amendments  to  Tentathrs  Marketing 
Agreements  and  to  Ormtb 

Notice  Is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  &Slddle  At- 
lantic and  New  York-New  Jersey  mar- 
keting areas,  which  was  issued  October 
15,  1974  (39  PR  37926),  extended  to  De- 
cember 13.  1974  (39  FR  39885).  is  hereby 
further  extended  to  December  30,  1974. 
The  extention  of  time  was  requested  by 
Jtunes  A.  McHale.  Secretary,  Pennsyl- 
vania Department  of  Agriculture. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultursd  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
n.S.C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) . 

Signed  at  Washington,  D.C..  on:  De- 
cember 10. 1974. 

JOHM  C.  BUJU, 

Associate  Administrator. 
|FR  Doc.74-39188  PUad  12-13-74:8:45  ami 


Indicates  UmiUog  role. 


Food  and  Nutrition  Service 
[  7  CFR  Part  271  ] 

(Amdt.  36] 
FOOD  STAMP  PROGRAM 
Extension  of  Comment  Period 
A  proposed  amendment  to  the  Pood 
Stamp  Regulations  was  published  in  the 
FusRAL  RxQisTSK  on  September  30. 
1974.  This  proposal  was  to:  (1)  Provide 
restoration  of  certain  lost  benefits  to 
food  stamp  recipients;  (2)  offset  non- 
fraud  recipient  claims  against  refunds 
due  to  households  for  overcollectlon  of 
cash  and /or  for  any  retroactive  benefits 
to  which  that  household  is  entitled;  (3) 
strengthen  the  accounting  and  control 
over  the  sale  of  food  coupons;  and  (4) 
make  State  agencies  which  have  failed 
to  cooperate  with  USDA  liable  to  FN8 
for  the  bonus  value  of  coupons  Issued 
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pursuant  toeouri  derisions  iwhich  ate  in- 
consistent with  federally  paeacribed  pro- 
gnun  pcovlslons.  The  comment  period 
expired  CX^ber  30,  1974. 

In  an  effort  to  stimulate  additional 
Xeedbaok  on  these  important  issues,  the 
Department  has  decided  to  extend  the 
comment  period  until  January  15,  1975. 

(78  Stat.  703,  ■■  axnendsd   (7  VJB.C.  aoil- 

2036)) 

(Catalog  of  Federal  Domestic  AssiEtance 
Programs  No.  1Q.5M,  National  Aicblves  Ref- 
erence Services) 

Dated:  Deoember  11. 1974. 

IllCHARD  L.  FELTNSR, 

AssistarU  Secretary. 

(FR  Doc.74-29a31  Piled  12-13-74:8:46  am] 

DEPARTMEffT  OF 
TRANSPORTATION 

Federal  Aviation  Administtation 
C  14  CFK  Part  71  ] 

I  Airspace  Doclcet  No.  74-EA-801 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  AKeration.  Designation,  and 
Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  SS  71.171  and 
71.181  of  Part  Tl  of  the  Federal  Aviation 
regulation*  so  ac  to  altsr  the  Camp 
Springs.  Md.  (39  FR  365),  Fort  Belvoir, 
Va.  (39  FB  380)  Control  Zones;  and 
Washington.  DJC.  Transition  Area  (39 
BR  608) ;  and  designate  a  Chantilly,  Va. 
Transition  Area;  and  revoke  the  Lees- 
burg.  Va.  Transition  Area  (89  FR  528). 

The  Washkigton,  D.C.  terminal  area 
requires  changes  in  the  obntroDed  air- 
space to  meet  control  reauiremenls. 
The  present  Washington,  D.C.  Transi- 
tion Area  incUides  the  transition  area 
airspaoe  for  Washington  National  Air- 
port, Washington.  DC,  Andrews  APS. 
Camp  Springs,  Md..  Dulles  International 
Airport,  Chantiny,  Va..  Davison,  AAF, 
Fort  Belvoir,  Va„  and  Manassas  Ifta- 
nicipal  Airport.  (Harry  P.  Davis  Field) 
Manassas.  Va.,  The  Leesburg.  Va.  Tran- 
sition Area  presantly  provides  a  separate 
de&l^iation  lor  Leesbucg  Municipal  Air- 
j>ort  (Godfrey  Field) . 

It  is  proposed  to  incorporate  the  700- 
foot  .floor  transition  area  lor  these  air- 
ports into  two  transition  areas  as  fol- 
lows: The  Washington,  D.C.  Transition 
^rea  as  amended  wHl  include  the  tran- 
sition area  reQuirements  lor  Washington 
National  Airport,  Andrews  AFB  and 
Davison  AAF.  The  designation  of  a 
Chantiny.  Va.  Transition  Area  will  in- 
clude the  tranaitkm  area  reauirements 
lor  Dulles  International  Airport,  Lees- 
burg Mimlclpal  Airport  (CSodfrey  Field) , 
and  Manassas  Bttmlclpal  fHarry  P. 
ttmvis  FleM) .  nw  present  Leesbuiv,  Ta. 
Tranffttkm  Area  will  be  revoked  since 
tiie  tcaasitton  area  re^uiraBfteote  will  be 
Anclurted  in  the  ChantiUy.  Va.  Transi- 
tion Area. 

Iitteiv^ted  parties  may  stfbmK  BtnAi 
written  dafta  or  rlews  as  they  may  de- 
alse.  m— ■iiiiialliiiiii  should  be  aab- 
fulMeA  te  teiiillcate  «•  Ate   Ok<aote^ 


NOK>Sai  «ULES 

Eastern  Region,  Atta:  Cbiat.  Air  TndBc 
I,  DepaBtanaat  of  Transportation. 
Aviatiiai  AitailniEtration,  Fed- 
eral Building,  Jrtm  F.  Kennedy  Inter- 
natloneil  Airport,  Jamaica,  New  YaA 
11430.  All  enmmunications  received  on 
or  before  Jajmary  15,  1975  wiU  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  East- 
ern Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
1b  writing  in  aocordanoe  with  tliis  no- 
tice in  order  to  become  part  of  the  record 
for  oonsideration.  The  -proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  J*.  Kennedy  International  Air- 
port, Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Washington,  D.C.  proposes  the  air- 
space action  hereinafter  set  forth : 

§71.171      [Amended] 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  regulations  by  delet- 
ing the  description  of  tiie  Camp  Spring, 
Md.  Control  Zone  and  by  substituting 
the  f ollowiDK  in  lien  ttiereof: 

Wttlrtn  a  S-mOe  radius  at  the  center, 
88''48'39"  N.,  76*62'02"  W.  Of  Andrews  AFB, 
damp  Spring,  Md.:  within  2.6  miles  each 
moe  of  tbe  Andrews  VCkRTAC  360°  radial, 
extending  from  the  VORTAC  to  7.6  mliee 
north  of  the  VORTAC;  within  2.6  miles  eada 
side  of  the  Andrews  VORTAC  180*  radial, 
extending  from  the  VORTAC  to  7  miles  south 
ol  the  VOKTAC,  excluding  the  portion  with- 
in a  lywUeTadlUB  of  the  center  38''44'66"  N., 
IttiB'tB'  W.  of  Hyde  Field,  Clinton.  Md.,  ex- 
cluding ttae  'west  portion  subtended  by  a 
clwrd  drawn  between  the  points  of  tnter- 
sectlon  of  the  S-mlle  radius  zone  with  the 
Washington.  D.C.  Control  Zone. 

2.  Amend  5  71.171  of  Part  71  of  the 
^Bderal  Aviation  Regulations  by  delet- 
ing the  description  of  the  Fort  Belvoir, 
Va.  Oontrol  Zone  and  by  substituttng 
the  following  in  lieu  thereof: 

"Within  a  5-mUe  radius  of  the  center, 
B«*43'66"  N.,  77*10'55"  W.,  of  Davtoon  AAP, 
Tart  BelTolr,  Va.;  within  l  mile  each  aide 
CI  tbe  DavlsoB  AAF  locallaer  southeast 
oouzae.  sKtendlng  tram  tt»  &-mile  radUu 
zso*  te  the  OM;  within  3  mUes  each  aide 
of  tbe  extended  centerllne  of  Runway  32, 
'extending  from  the  northwest  end  of  Run- 
way 32  to  S  mUea  norttnnBt,  excluding  'ttie 
portion  within  P-73. 

%  17LJ«I      LA«e«4ed] 

3.  Amend  1  71.161  of  Part  71  of  the 
l^edeial  AftetiMi  regnlatioaas  by  detet- 
faig  Itie  4eBcrtption  of  tiie  Washingtan, 
OjC.  Tteottton  Axea  and  by  gyJwtitHt- 
ing  tte  JsUsniiig  in  Um  tbeMoC' 

T^at  aiiifiii  ectendlng  upward  fwm  ^oe 
«ke  «nifaoe  wlthlB  a  lO-mile  J 
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of  til*  oentar  88'fiJ'i)7"  N.,  77'0a'23"  W.,  of 
Washington  Kationta  Airport,  Washington, 
D.C;  within  an  11 -mile  radius  of  the  center 
at  Wad^Bgtcm  Rational  Airport,  extending 
clockwise  from  a  022°  bearing  to  a  165° 
bearing  tromtbe  airport;  within  an  11. 5 -mile 
radius  of  the  center  of  Washington  National 
Airport,  extending  clockwise  from  a  210* 
bearing  to  a  270°  bearing  from  the  air- 
port; wlttim  a  12.5-mlle  radlas  of  the 
center  of  Washington  National  Airport, 
extending  clockwise  from  a  270°  bear- 
ing to  a  310°  bearing  from  tlie  airport;  with- 
in an  11.5-mlIe  radius  of  tbe  center  of  Wash- 
ington National  Airport,  extending  clock- 
wise from  a  310°  bearing  to  a  022°  bearing 
from  the  airpnirt;  within  4.5  miles  each  side 
of  a  317°  bearing  from  the  Georgetown,  D.C. 
RBN,  extending  from  the  RBN  to  6.5  mUes 
northwest;  within  an  8.5-mlle  radius  of  the 
center,  38°48'39"  N.,  76-52'02"  W..  of  An- 
drews AFB,  Camp  Springs,  Md.;  within  2.5 
miles  each  side  of  the  Andre'ws  VORTAC 
360°  radial,  extenxllng  from  the  VORTAC  to 
9.5  mUes  north  of  the  VORTAC;  within  a  5- 
mlle  radius  of  the  center.  38°42'55"  N., 
77°10'55"  W.,  of  Davison  AAF,  Fort  Belvoir, 
Va.;  within  5  mCes  each  side  of  a  180°  bear- 
ing from  a  point  S8°39 '41"  N.,  77*06'37"  W., 
extending  from  said  point  to  9.5  miles  south; 
wlttkln  6  miles  each  side  of  a  081*  bearing 
from  a  point  88'39'41"  N.,  77'0«r87"  W., 
extending  from  said  point  to  20  miles  east; 
wittiin  3.6  miles  each  eide  of  the  extended 
centerliae  cf  Davison  AAF  Runway  32.  ex- 
tending from  the  northwest  end  of  Runway 
32  to  9  miles  north'west;  within  6.5  miles 
sotitfa'west  and  4.6  miles  northeast  of  a  134* 
bearing  and  a  814°  bearing  from  a  point 
88°8fl'41"  »..  7T'06-87"  W..  extending  from 
5.fi  miles  northwest  to  11.5  miles  southeast 
of  said  point;  excluding  the  portion  within 
P-56  anjl  P-73. 

4.  Amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  by 
designating  a  (JhantiDy,  Va.  Transition 
Area  as  f  cdlows : 

Chawthxt,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlIe  radius 
of  the  center.  38 ° 56 '40 "N.,  77*27'24"  W., 
of  Dulles  Tntematlonal  Aliport,  within  8 
mUes  each  elde  of  the  Armel,  Va.  VORTAC 
292*  radUa,  extending  from  tbe  VORTAC  to 
20  miles  west;  within  5  miles  west  and  6.5 
miles  east  of  the  Dulles  International  Air- 
port Runway  I9R  rLS  localizer  course,  ex- 
tending from  'Ste  OSf  to  18  mUes  north; 
within  6.5  miles  east  and  4.5  miles  west  of 
tbe  Dunes  Tntenurtional  Airport  Runway 
191.  HiS  looallaer  course  extending  from  .5.5 
miles  souISi  of  tbe  OM  to  11.5  miles  north  ♦' 
the  OM;  within  6  miles  eactt  aide  of  ttie 
Martinsburg,  W.  Va.  VORTAC  176°  radial, 
extending  from  15  mllea  sou'th  of  the  VOR 
TAC  to  38.5  miles  south  of  the  VORTAC: 
within  8.6  miles  west  and  4.6  miles  east 
0f  the  XhiBes  International  Airport  Runway 
IB  loaaltiser  conrse,  «rtending  from  the  OM 
to  n.5  mltee  BorrCh;  within  an  8-mlle  radius 
of  the  oenter  «f  Iieeaburg  Municipal  Airport 
(OoOttes  Fleld)^  liCMburg.  Va.  39'<04'37"  N., 
7T*33'2(r'  W.;  wtthln  a  8.5-mUe  radlua  of 
the  center  .38*4S'3D"  JT..  TTSl'OO"  W.,  xif 
'Mflnawaa  Municipal  Airport  (Harry  F.  Davis 
Field),  Manassas,  Va.  within  2  mUas  -each 
Bide  of  a  330°  bearing  from  a  point  38°43'36" 
17..  TT'Sl^TS"  W,.  extending  Zrom  said  potat 
'Uy9M  miles 'northwest. 

5.  Amend  t  71.181  of  Part  71  of  the 
Federal  Aviation  Begnlatione  iv  revok- 
ing the  Leesburg,  Va.  Transition  Ana. 

(Sec    SOTtM,  I^Bdatal  Avtatkm  Act  of  1958 
^22  Stat.  74«;  40  UJLC.  1348);  sec  6(cJ<X)e- 
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>  An  defects 
iCumulattT* 

§  52.1262     Cliaracter. 

(a)  General.  The  factor  of  character 
refers  to  the  structure  and  condition  of 
the  cells  of  the  grapefruit  and  orange 
and  reflects  the  maturity  of  the  fruits. 

(b)  (A)  classification.  Canned  grape- 
fruit and  orange  for  salad  that  has  a 
good  character  may  be  given  a  score  of 
23  to  25  points.  "Good  character"  means 
that  the  grapefruit  and  orange  segments 
are  moderately  firm  and  fleshy ;  that  the 
segments  or  portions  thereof  have  a 
Juicy,  cellular  structure  free  from  dry 
cells,  or  "ricey"  cells,  or  fibrous  cells  that 
materially  affects  the  appearance  or  eat- 
ing quality  of  the  product. 

(c)  (B)  classification.  Canned  grape- 
fruit and  orange  for  salad  that  has  a 
reasonably  good  character  may  be  given 
a  score  of  21  or  22  points.  Canned  grape- 
fruit and  orange  for  salad  that  falls  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product.  (This  is  a 
limiting  rule.)  "Reasonably  good  charac- 
ter" means  that  the  grapefruit  and 
orange  segments  may  be  affected,  but 
not  seriously  so^  by  dry  cells,  "ricey" 
cells  or  fibrous  cells  that  detract  trtnn. 
the  appearance  or  eating  quality  of  the 
product. 

(d)  (5Std.)  classification.  Canned 
grapefruit  and  orange  for  salad  that  falls 
to  meet  the  rfequlrements  of  paragraph 
(c)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product.  (This  is  a 
limiting  rule.) 


§  52.1263 
lot. 


Delrrmining   the  grade   of   a 


The  grade  of  a  lot  of  carmed  grapefruit 
and  orange  for  salad  covered  by  these 
standards  Is  determined  by  the  proce- 
dures set  forth  in  the  Regulations  Gov- 
erning Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables.  Proc- 
essed Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (}|52.1 
through  52.S3). 

§  52.1264      Score  tthecl  for  rannrd  grape- 
fruit and  orange  for  aalad. 
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Oatad:  December  9,  1974. 

K.    L.    FlIEHSOM, 

AdmUniatrmtor. 
AwriciUtural  Marketing  Strvtce. 
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Notice  to  h«r«by  given  that  the  time 
for  tUing  nccaptlona  to  the  recoouncndcd 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Middle  At- 
lanUc  and  New  York-New  Jersey  mar- 
keting areas,  which  was  issued  October 
15,  1974  (39  FR  37928),  extended  to  De- 
cember 13.  1974  (39  FR  39885).  is  hereby 
further  extended  to  December  30.  1974. 
The  extentlon  of  time  was  requested  by 
James  A.  McHale,  Secretary,  Peimsyl- 
vania  Department  of  Agriculture. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
n.S.C.  601  et  seq.),  and  the  applicable 
niles  of  practice  and  procediu-e  govern- 
ing the  formulation  of  marketing  agree- 
ments atul  marketing  orders  (7  CFR 
Part  900) . 

Signed  at  Washington.  DC,  on:  De- 
cember 10. 1974. 

JoHif  C.  Blum. 
Associate  Administrator. 

|FROoc.74-2918eFU«d  12-13-74:8:45  am) 
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Food  and  NutrWan  Service 
[  7  CFH  Part  271  ] 

(Amdt.  36) 

FOOD  STAMP  PROGRAM 

Extension  of  Comment  Period 

A  proposed  amendment  to  the  Food 
Stamp  Regiilatlons  was  published  in  the 
FcoBSAL  RxoisTEa  on  September  30, 
1974.  This  proposal  was  to:  (1)  Provide 
restoration  of  certain  loet  benefits  to 
food  stamp  redptents;  (2)  offset  non- 
fraud  recipient  claims  against  refunds 
due  to  households  for  overcollection  of 
cash  and/or  for  any  retroactive  benefits 
to  which  that  household  Is  entitled;  (3) 
strengthen  the  accounting  and  control 
over  the  sale  of  food  coupons:  and  (4) 
make  State  agencies  which  have  failed 
to  cooperate  with  USDA  liable  to  FNS 
for  the  bonus  value  of  coupons  Issued 
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OCFARTIIEICrO? 
TRANSPORTATION 

Federal  Aviatkm  Adratnistrvlioii 
[  14  CHI  Part  71  ] 

I  AlnpMC  Docket  No.  74-BA-«0| 

CONTROL  ZONE  AND  TRANSITION  AREA 

Propoced  AKarjtion.  Designation,  and 
RevocatkMi 

The  Federal  Aviation  Admlnietratlon 
is  considering  amending  S!  71.171  and 
71.181  of  Part  Tl  of  the  Federal  Aviation 
regulntiorm  ao  aa  to  alter  the  Camp 
Springs,  Md.  (39  FK  365),  Fort  Belvoir, 
Va.  (39  FB  280)  Control  Zones;  and 
Washington.  DX:.  Transition  Area  (39 
RR  608) ;  and  designate  a  CHiantiny.  Va. 
Transition  Area;  and  revoke  Che  Leee- 
burg.  Va.  Transition  Area  (t9  FR  528). 

Tbe  Washington,  D.C.  terminal  area 
requires  changes  in  the  obntrolled  alr- 
Kpace  to  meet  control  reouirementa. 
The  present  Washington.  DjC.  Transl- 
tioD  Area  Includes  the  transition  area 
airspaoe  for  Wa£hlngton  National  Air- 
port, Washington.  DC,  Andrews  APS. 
Camp  Springs,  Md.,  Dulles  Intfrnational 
Airport,  ChantiUy,  Va^  Davison.  AAF, 
Fort  Belvoir.  Va..  and  Manassas  Mu- 
nicipal Airport^  (Harry  P.  Davis  Field) 
Manassaa.  Va..  The  Leesburg.  Va.  Tran- 
sition Axea  presanUy  provides  a  separate 
dealviation  for  Leesbucg  Municipal  Air- 
port (Godfrey  Field) . 

It  la  proposed  to  Incorporate  Che  700- 
foot  floor  transition  area  lor  these  air- 
ports into  two  transition  areas  as  fol- 
lows: The  Washington.  D.C.  Transition 
^rea  as  amended  will  include  the  tran- 
sition area  reo^ilremenls  lor  Washington 
National  Airport.  Andrews  AFB  and 
Davison  AAF.  The  designation  of  a 
Chantiny,  Va.  Transition  Area  win  In- 
clude the.  tranaition  area  reai^remmts 
for  Dulles  Intemational  Airport,  Ijees- 
hurg  lyfunlclpol  Airport  (Godfrey  Field) , 
and  Manassas  Municipal  ^Tlaii'j  P. 
DafVls  Field) .  Tbe  preeetA  lAesbuvg,  Va. 
Transltkm  Area  will  be  nevaked  sickce 
the  traaalUoB  ana  sB<Hi>ainnts  will  be 
included  In  the  ChantiUy,  Va.  Transi- 
tion Area. 

Interested  partites  may  stibmtt  stRiti 
wnvWB  QMa  9r  irte^as  as  tfiey  may  de- 

mlMdd  «■  «ripilcale  im 
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of  Uf  oantw  88*M'07"  N,  77'0a'23"  W.,  of 
W««h1nirton  Ifuflon*!  Atrrvvrt  W«l'^Ulgton. 
D.C:  wktbln  an  ll-mU*  raidlus  of  the  c«nier 


•r  rhtmn  praaenird  durlog 
•lac  be  aubadtUd 

ttce  In  oriw  lo  toeoma  part  of  tlM 
for  «anaMmaiHL   Hm   paopoaal 
tainad  in  Uila  aaMae  niay  be  riiaoced  in 
mt  MiM of  iiii—iali  received 

The  official  docket  will  be  aralUble 
for  esamtnatton  by  Interested  parties  at 
the  OfBoe  of  Regional  Counsel.  Federal 
Aviation  Adaninlattatlon.  Federal  Build- 
ing, John  F.  Kennedy  Intemall  mal  Air- 
port. Jamaica.  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Washlnoton.  DX2.  proposes  the  air- 
space action  hereinafter  set  forth : 

§71.171      [AmcimImI] 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  regulations  by  delet- 
ing tbe  description  oOT  tkie  Camp  Spring, 
Md.  Control  Zone  and  by  siilostituting 
tihe  f  ollowine  in  lieu  thereof : 

Wttbtn  a  6-infle  raMxn  of  the  center, 
88*48'39"  N..  7«*M'02"  W.  of  Andrews  APB, 
Oamp  Spring.  Mfl.;  within  2.6  miles  each 
■Ms  of  tbe  andrewB  VQRTAC  3«0'  radial. 
aatendUtg  tram  the  VORTAC  to  7.fi  miles 
north  of  tbe  VQRTAC:  within  2.6  mUes  evA 
side  of  the  Andrews  VORTAC  ISO*  radial, 
extending  from  the  VORTAC  to  7  miles  south 
or  the  VORTAC.  excluding  the  portion  with- 
in* l-mtleradltzB  of  tbe  center  38*44'68"  N., 
7a*SB'68'  W.  of  Hyde  FMd,  tJllnton,  Md..  ex- 
oluding  the  vast  portion  jsubtended  by  a 
ebord  dtswn  between  the  points  of  tnter- 
sactUm  of  tiie  6-«nUe  nuUus  zone  with  the 
WsBblngtou.  O.C.fiDntral  2one. 

2.  Amend  171.171  of  Part  71  of  the 
Vederal  Avialtion  Begulations  by  delet- 
ing the  description  of  the  Fort  Belvoir, 
Va..Oontrca  Zone  and  by  substituting 
Itoe  following  to  'tteu  thereof: 

"Wrthln  a  S-mlle  radius  of  the  center, 
B«*«'65"  N..  Tr'10'65"  W.,  of  Davison  AAF, 
Fort  BelTolr,  Va.;  wf^ln  1  mile  each  aide 
or  tbe  Davlaon  AAF  localizer  southeast 
couiaB.  catendlnK  tram  tbe  5-mlle  radbu 
saiM  te  tbe  COi;  wiShln  2  miles  each  aide 
of  the  extended  centerline  of  Runway  32, 
exteudltig  from  tbe  northwest  end  of  Run- 
way 32  to  ft  miia  mil  lli— L.  exoliullng  tbe 
portion  within  P-7S. 


clockwUe  from  a  023*  baartng  to  a  ISS* 
beartnc  traat  Vbm  muporx  within  an  1 1  J-niila 
radlua  of  the  center  of  Wa'htnvton  National 
Airport.  •■••ndHif  rhx-kwiae  from  a  tlO' 
te   a   ate*    baantm    trooi    Mm   air- 

eenWr  o(  Waablagton  Mattonal  Atryorv 
Mtvneinc  ^chMkwMe  ftoan  a  tTO  baar- 
inc  to  a  aio-  baartag  twmm  mm  airpi>rt  with- 
in an  1 1  A-mia  raatus  «(  tha  oaoter  at  Wa*h- 
tnvtoM  Hawunal  airman,  aa^awaii^  elork- 
wlaa  rroM  a  aie*  aaBTli^  te  a  oas  be«r«n« 
from  ih*  airport,  wuhln  4  •  eOtaB  aaeti  ate* 
ol  a  an  '  bBMtat  r«<a«i  tl«a  Wntvuiwn.  U  (° 
WLMM.  aataeati^  fnMM  um  tmm  «•  a  ft  Brtlw 
■ortbweat.  wtthta  aa  tS-aiBa  aadiMt  ol  tka 
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8.  Amend  t Tl.t81  ef  Part  71  of  the 
Padeaal  Aidatlon  regulations  by  delet- 
ing the  <deacrl|dlmi  of  the  Washington, 
DjC.  "TaaiaitUin  Axea  and  t}y  sufaatltut- 
intten  thereof  r 
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wnitHi  tft 

VOWIAC 

seO'  radial,  aaimait  twvm  «M  VOKTar  to 
as  aaUaa  aarlb  of  Mm  VOaTTAC.  antMa  a  ft- 

miia  eadMis  «r    the   eeatar.    aaasaa      M 
77   lO'S*"  W..  of  Oa*l«oa  AAP.  Wart  B»l»t>ir. 
Va  ;  wtthtn  B  tnlXm  varh  ntdr  ot  a  iaO°  bvar- 
tng  Trooi  a  point  afat'*!"  H..  TT-oa'rr"  w  . 
ext^ndlnr  frrta  vald  point  %e  •  S  wiOa*  aouth 
withia  I  milaa  •a<*b  »Me  »r  a  osi '   baartnf; 

troM  a  potat  ar*aa'«i"  n^  rt'm-n-  w. 

ectendinc  froat  aald  potnt  to  90  inilas  aasf 
within  3.S  mlla*  each  tide  of  the  astanded 
centarllue  ct  Davlaon  AAP  Run  war  *^-  •>- 
tending  from  the  norttawe't  end  of  Runway 
sa  to  B  mites  northwen.  wirtiln  a. 6  milm 
■onthwast  and  4  6  miles  northea^  of  a  194* 
bearing  and  a  SI4*  baarlng  from  a  point 
Sa*S8-41"  M..  77*06-a7"  W..  extendtii«  from 
6.6  miles  aortbwast  to  11.6  nUes  K>«»theaat 
of  said  point:  axoludlng  tbe  portion  within 
P-66  and  P-73. 

4.  Amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  by 
designating  a  ChantlDy,  Va.  Transition 
Area  as  Icfllows : 

CHANTnj.T,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mile  radius 
or  the  center.  38*6e'40"  N.,  77*27'24"  W.. 
«r  Etallee  International  Airport,  within  8 
miles  each  elde  of  the  Armel,  Va.  VORTAC 
aB2*  radial,  extending  from  the  VORTAC  to 
20  mUes  west;  witttln  5  miles  west  and  6.6 
miles  east  of  tbe  Dulles  International  Air- 
port Rtinway  I9R  TLS  localizer  course,  ex- 
tending from  the  OB?  to  M  miles  north; 
within  6  6  mUes  east  and  4.6  nrtles  west  of 
the  DiOIes  Tntanurtlonal  Airport  Rnnway 
19L  ILS  looallaer  course  extending  from  .6.6 
miles  south  of  tbe  OM  to  11.6  miles  nortii  mf 
the  OM:  within  6  aUlea  each  aide  of  the 
Martlnsburg,  W.  Va.  VORTAC  176°  radial, 
extending  Trom  15  miles  south  of  the  VOR 
TAC  to  38.5  miles  south  of  the  VORTAC: 
wttbln  e.S  mUes  west  and  4.6  mfles  east 
or  the  SuBas  International  Airport  Runway 
IS  loaallner  eimrse,  extending  from  the  OM 
te  n.5  miles  soutb:  within  an  8-mlle  radius 
of  the  center  -at  I<ee^\irg  Municipal  Airport 
(Oodfcqy  Held).,  Iieaaburg.  Va.  39°04'37"  N.. 
77*38 'SB*'  W.;  wttbln  a  S.5-raUe  radlua  of 
the  center  SS'O'aO"  JT..  TTSl'DO"  W.,  of 
"Manftwtag  Municipal  Airport  (Harry  F.  iDavls 
Field),  Manassas,  Va.  within  2  mllas  each 
side  of  a  330°  bearing  from  a  point  38°43'a6" 
N..  77*Sl't8"  W..  extendiivg  Irom  aald  point 
to  9,9  mfles  northwest. 

5.  Amend  <  71.itl  «f  Pa>«C  VI  of  the 
Federal  AeiaWan  a^wthdtona  ^  revok- 
ing the  Leesburg.  Va.  Transltkm  Area. 

(Sec.  a07«a|,  mdftiH  Avtattoa  Act  of  1S68 
^22  Stat.  74iL  4B  VAjC  1348);  aec.  6(cJ..I>e- 
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p*rtment  of  TnaqiMrtatlon  Act  (40  VJS.C. 
l«M(c)))  ^ 

Issued  In  Jamaica.  N.T..  on  November 
29.  1974.  . 

Jaios  Bispo. 

Deputy  Director. 
Eastern  Reffion. 

IFR  Doc.T4-3M0e  FUed  12-13-74:8:45  am] 
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(Alr^MkC*  Docket  No.  74-RliI-aO| 

TRANSITION  AREA 

PropoMd  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  regulations 
so  as  to  designate  a  transition  area  at 
Steamboat  Springs.  Colo. 

Interested  persons  may  participate  in 
the  proposed  rulemaldng  by  submitting 
such  written  data,  views,  or  argimients 
q3  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Ettvision.  Federal  Avi- 
ation Administration.  Park  Hill  Station. 
P.O.  Box  7213.  Denver.  Colorado  80207. 
All  communications  received  on  or  be- 
fore January  9,  1975.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may 
be  made  by  contacting  the  Regional  Air 
TrafBc  Division  Chief.  Any  data,  views, 
or  argiunents  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  104&5  E.  26th 
Avenue.  Aurora,  Colorado  80010. 

Rocky  Mountain  Airways,  an  air  taxi 
commercial  operator,  is  regularly  serv- 
ing the  Steamboat  Springs  Municipal 
Airport  on  a  scheduled  basis.  A  orivate- 
use  instrument  approach  procedure  has 
been  developed  for  Rocky  Mountain 
Airways  utilizing  privately-owned  NDB 
and  MLS  navigational  aids.  Communi- 
cations and  weather  reporting  services 
are  availaible.  The  proposed  transition 
areas  will  provide  controlled  airspace 
for  arrival /departure  procedures,  as  well 
as  holding  and  transition  routes  from 
Victor  Airway  200  and  220.  Consider- 
ation was  given  to  terrain,  chart  legi- 
bility, ancT  ease  of  charting  in  arriving 
at  the  psopoeed  floor  of  1.200'  AOL 
northwest  of  the  Kremmllng,  Colorado 
VORTAC. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  alrsp«M;e 
action : 

In  5  71.181  (39  FR  440)  designate 
a  transition  area  for  Steamboat  Springs. 
Colorado  to  read: 

8lB*MaoAT  Spxincs,  Colo. 

Tbat  alrapaos  •xtcndlng  upward  from  700 
fMt  above  ths  surfao*  wltbln  S  mllM  M>t 
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and  7.S  mllM  wMt  of  the  16S*  and  SSS*  bMr- 
Ings  from  Um  Rocky  Mountain  Airway*  NDB 
(Utltud*  40*98'1S  "  N.,  longitude  10«-49'4«" 
W.)  axtMidlnc  fiom  6.6  mUea  northwest  of 
thm  NDB  to  13.6  mllM  southeast  of  the  NDB: 
tliat  airspace  extending  upward  from  1,200 
feet  abova  tha  surface  wltbln  an  area 
bounded  by  a  line  beginning  at  latitude 
40*04'S0"  N..  longitude  loe*30"00"  W.:  to 
latitude  40*06-40"  N..  longitude  107*00'00" 
W.:  to  UUtude  40*36'00"  N..  longitude  107* 
0000"  W.:  to  latitude  40*3500'  N.,  longi- 
tude lOS'SD'OO"  W.:  tp  point  of  beginning. 

That  airspace  extending  upward  from 
13.300'  MSL  within  an  area  bounded  by  a  line 
beginning  at  latitude  40  04' 15  "  N..  longi- 
tude lOe'30'OO  '  W.:  to  laUtude  40*3500"  N.. 
longitude  106*3000"  W.:  to  latitude  40*08' 
00"  N.:  lopgltude  105°63'00"  W.:  thence 
along  the  north  edge  of  V330  to  the  point 
of  beginning. 

(Sec.  307(») ,  Pederal  Aviation  Act  of  1068,  aa 
amended.  (49  U  S  C  1348(a)):  Sec.  e(c).  De- 
partment of  Transportation  Act  (40  U.S.O. 
1055(c))) 

Issued  in  Aurora,  Colorado,  on  Decem- 
ber 5. 1974. 

M.  M.  Martih. 
Director, 
Rocky  Mountain  Region. 

[PR  Doc.74- 39108  PUed  13-13-74:8:45  am 


proach  procedure  by  designating  a  transi- 
tion area  at  Medford.  Wisconsin. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  171.181  (39  FR  440).  the  foUow- 
ing  tratisltion  area  is  added: 

MEOrOEO,  WlSCONBHf 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Taylor  County  Airport  (Lati- 
tude 45'06'03"  N..  Longitude  BO'18'18  '  W.): 
within  3  miles  each  side  of  the  163°  bearing 
from  the  airport  extending  from  the  5.5  mile 
radius  area  to  8  mllea  Southeast  of  the  air- 
port. 

(Sec.  807 (a).  FMeral  AvUtlon  Act  of  1068 
(49  VB.C.  1348) :  sac.  e(c)  of  the  Department 
of  Transportation  Act   (49  U.S.C.  1655(c))) 

Issued  in  Des  Plaines.  Illinois  on  No- 
vember 25.  1974. 

R.  O.  ZlXGLBS. 

Acting  Director. 
Great  Lakes  Region. 

[PR  Doc  74  391*10  PUed  13-13-74:8:46  am] 


[14CFRPart71] 

I  Airspace  Docket  No.  74-OL-41 1 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  AvUition  Administration 
is  considerlnK  amending  Part  71  of  the 
Federal  Aviation  regulations  so  as  to 
designate  a  transition  area  at  Medford, 
Wisconsin. 

Interested  persons  may  participate  In 
the  oroposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor, Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  \vla- 
tion  /administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
January  15.  1975  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  Lb  con- 
temolated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  pait  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In 
the  Office  of  the  Regional  Counsel.  Fed- 
eral Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 

A  standard  instrument  approach  pro- 
cedure has  been  developed  for  the  Taylor 
County  Airport.  Consequently.  It  Is 
^necessary  to  provide  controlled  airspace 
'^protection  for  aircraft  executing  this  ap- 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  74-OL-44| 
TRANSITION  AREA  . 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  so  as  to 
designate  a  transition  area  at  Cadiz 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  mailing  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director. 
Oreat  Lakes  Region.  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  All  communi- 
cations received  on  or  before  January  15, 
1975  will  be  considered  before  acUon  Is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  In  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

A  new  Instrument  approach  procedure 
has  been  developed  for  the  Harrison 
County  Airport.  Consequently,  it  Is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this 
approach  procedure  by  designating  a 
transition  area  at  Cadiz.  Ohio. 
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In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  regiilations  as  hereinafter  set 
forth: 

In  S  71.181  (39  FR  440),  the  foUowing 
transition  area  is  added : 

CAon,  Ohio      j 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Harrlaon  County  Airport  (lAtltude 
40*14'18"  N..  Longitude  81*00'46"  W.); 
within  3  miles  each  side  of  tha  811*  bearing 
from  the  airport,  extending  from  the  7-mUe 
radius  area  to  8  miles  northwest  of  the 
airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  VS.C.  1348);  sec.  6(c).  Dep«u^ment  of 
Transportatlou  Act  (40  U.S.C.  1465(c) )  ) 

Issued  in  Des  Plaines,  Illinois,  on 
November  25, 1974. 

R.  O.  ZXEGLER. 

Acting  Director, 
Chreat  Lakes  Region. 
[PRDoc.74-a9111  nied  13-18-74:8:45  am] 
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[Airq>ac«  Docket  No.  74-OL-46] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  AAninistration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  so  as  to  des- 
ignate a  transition  area  at  Antigo, 
Wisconsin. 

Interested  persons  may  participate  in 
the  proposed  rule  malting  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region,  Atten- 
tion: Chief,  Air  Traffic  Dlvialon,  Federal 
Aviation  Administration.  2300  East  De- 
von Avenue.  Des  Plaines,  lUinois  60018. 
All  communications  received  on  or  before 
January  15,  1975  will  be  considered  be- 
fore action  is  taken  on  the  prop(^ed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

A  new  standard  instnunent  approach 
procedure  has  been  developed  for  the 
Langlade  County  Airport.  Consequently, 
it  is  necessary  to  provide  oontroiled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  transition  area  a^  ^tigpi  Wis- 
consin. 


PROfOSEO  RULES  J 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admlnistrati(m  pro= 
poMs  to  amend  Part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  S  71.181  (39  FR  440) ,  the  foUowlng 
transition  area  is  added: 

Amtico,  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlIe  ra- 
dius of  the  Lianglade  County  Airport  (Lati- 
tude 46''0e'20"  N..  Longitude  89"06'33"  W.); 
wltbln  3  miles  each  side  of  the  358*  bearing 
from  the  airport,  extending  from  the  5-mlle 
radius  area  to  8  miles  north  of  the  alri>ort. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  \J3.C.  1348);  sec.  6(c),  Department  of 
TransporUtlon  Act  (49  U.S.C.  1665(c) ) ) 

Issued  in  Dee  Plaines,  Illinois  on 
November  25, 1974. 

R.  O.  ZlEGLEB, 

Acting  Director. 
Great  Lakes  Region. 

(FR  Doc.74-291ia  PUed  13-13-74:6:46  am] 


National  Highway  Traffic  Safety 
Administration 

[  23  CFR  Part  1204  ] 

[Docket  No.  74-35;  NoUce  2] 

HIGHWAY  SAFETY  PROGRAM  STAND- 
ARDS; BICYCLIST  SAFETY 

Extension  of  Comment  Period 

This  notice  extends  the  comment  clos- 
ing date  for  the  advance  notice  of  pro- 
posed rulemaking  concerning  Bicyclist 
Safety. 

On  October  15,  1974,  the  National 
Highway  Traffic  Safety  Administration 
issued  an  Advance  notice  of  proposed 
rulemaking  relating  to  bicyclist  safety 
(39  FR  36864) .  While  the  closing  date  for 
comments  on  the  notice  was  E>ecember  16, 
1974,  petitions  to  extend  the  comment 
period  3  to  6  montlis  were  received  from 
Congressman  Sidney  Yates  of  Illinois  and 
such  organizations  as  the  American 
Youth  Hostels  and  the  League  of  Ameri- 
can Wheelman.  It  was  the  belief  of  these 
organizations  that  their  members  would 
not  be  informed  of  the  proposed  standard 
in  sufficient  time  to  respond. 

When  it  began  rulemaldng  in  this  area, 
the  agency  was  aware  of  the  need  for  sub- 
stantial information  from  many  sources, 
including  bicyclists  themselves.  For  that 
reason,  it  embarked  on  a  three-step  proc- 
ess in  establishing  the  final  standard. 
The  first  step  was  the  issuance  of  the 
advance  notice  of  proposed  rulemaking 
which  raised  rather  than  resolved  the 
major  issues  in  this  area.  The  second 
step,  anticipated  for  early  spring,  will  l>e 
to  issue. a  notice  of  proposed  rulemaking 
(NPRM) ,  based  on  responses  received  to 
the  advance  notice.  An  additional  period 
for  comment  will  follow  the  NPRM.  It  is 
only  after  reviewing  comments  in 
response  to  the  NPRM  that  NHTSA  will 
take  the  third  step  of  transmitting  a  final 
rule  to  the  Congress  "pursuant  to  the 
Highway  Safety  Act  of  1973. 

It  is  the  intent  of  NHTSA  that  com- 
mients  be  considered  from  the  bicycling 
public  at  each  step  of  the  standard-mak- 


/ 


43557 

Ing  process.  Further,  comments  received 
after  the  comment  closing  date  are  not 
excluded  from  consideration,  but  rather 
are  considered  to  the  extent  practicable 
during  the  drafting  of  the  standard.  The 
comment  closing  date  is  mer  it  to  indi- 
cate when  NHTSA  will  begin  to  draft  the 
next  stage  of  the  standard,  and  to  guar- 
antee the  commenter  that  comments  re- 
ceived before  that  date  will  be  considered 
pursuant  to  the  Administrative  Proced- 
ures Act  The  NHTSA  concludes,  there- 
fore, that  the  public  will  have  ample  op- 
portunity to  comment  on  the  proposed 
bicyclist  standard  at  its  various  stages  of 
development,  and  that  an  extension  of  3 
to  6  months  is  not  necessary. 

The  NHTSA  is  also  aware,  however, 
ih&t  maiiy  bicyclists  who  did  not  learn  of 
the  advance  notice  when  issued  feel  they 
have  much  to  contribute  to  the  Initial 
stage  of  NHTSA's^  standard-making 
process.  Further,  the  National  Highway 
Safety  Advisory  Committee  has  recom- 
mended that  NHTSA  solicit  the  views  of 
school  superintendents  concerning  bi- 
cyclist safety.  Consequently,  the  com- 
ment period  is  hereby  extended  to  Jan- 
uary 16,  1975. 

(Sec.  101,  Pub.  L.  89-564,  80  Stat.  731  (23 
VS.C.  402);  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8) 

Issued  on  December  13,  1974. 

WiLLARD  Y.  Howell, 
Acting  Associate  Administrator, 
Traffic  Safety  Programs. 

IFR  Doc.74-29394  FUed  12-13-74:11:37  amj  I 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  120] 

(FRL  277-8] 

WATER  QUALITY  STANDARDS;  OREGON 

Withdrawal  of  Proposed  Rulemaking 

The  purpose  of  this  notice  is  to  with- 
draw the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  (Feb- 
ruary 4, 1974  (39  FR  4486) ) ,  in  which  the 
Environmental  Protection  Agency  pro- 
posed to  amend  40  CFR  Part  120  to  set 
out  water  quaUty  standards  for  total  dis- 
solved gas  for  the  State  of  Oregon. 

The  February  4,  1974  notice  of  pro- 
posed rulemaking  was  issued  pursuant  to 
section  303  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended  (Pub.  L. 
92-500,  86  Stat.  816,  33  U.S.C.  1251  et 
seq.,  the  "Act") .  which  provides  for  Fed- 
eral promulgation  of  water  quality 
standards  where  a  State  falls  to  adopt 
water  quality  standards  meeting  the  re- 
quirements of  the  Act.  The  EPA  is  re- 
quired to  promulgate  standards  within 
190  days  of  the  proposal,  unless  by  such 
time  the  State  shall  have  adopted  water 
quality  standards  which  are  found  to  be 
in  accordance  with  the  requirements  of 
the  Act. 

The  notice  proposed  a  revision  of  the 
total  dissolved  gas  water  quality  stand- 
ard for  the  State  of  Oregon.  Excessive 
total  dissolved  gas  pressure  (supersatu- 
ration)  Is  a  relatively  new  aspect  of 
water  quality.   Gas   bubble   disease  In 
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tuiuaUc  organ  Unu  can  resoli  when  tbt 
uncompenoited  total  gat  prcamre  !• 
greater  in  tlie  water  than  In  tbe  air.  This 
iDcreaae  in  i»WMir«  occms  at  dam  spUl- 
ways,  in  thcnnal  dtecharges  or  as  a  re- 
sult ol  eutrophlcatlon.  Tbe  main  cauae  of 
ezceasive  total  dissolved  gas  pressure  in 
the  Pacific  Northwest  is  supersaturated 
waters  from  the  spillways  ol  dama.  As 
the  water  paaeaa  over  the  top  of  the  splll- 
^ray,  air  Is  toreed  into  solution  and 
supersaturatloo  (gas  pressure  that  re- 
sults In  over  100  percent  saturation)  can 
result.  Modified  gas  pressures  present  a 
widespread  potential  for  a,dversely  af- 
fecting fish  and  aquatic  invertebrates. 

As  the  UDOompmsated  pressure  in- 
creases, fish  thai  are  acclimated  to  a 
lower  pressure  can  suffer  from  gas  bubble 
disease  when  they  enter  the  area  of 
higher  pressure.  Bubbles  form  on  the  ex- 
ternal surfaces  of  the  fish  and  within 
their  bodies.  Death  results  if  the  internal 
gas  hubbies  become  sufQciently  large  to 
block  '  major  blood  veswls.  Sublethal 
effects  reduce  the  health  of  the  fish  mak- 
ing ihem  increasingly  susceptible  to 
other  diseases.  These  effects  can  occur  as 
gas  pressures  Increase  above  110  percent 
of  saturation. 

A  water  qusdity  standard  setting  total 
dissolved  gas  criteria  decreases  in  strin- 
gency as  it  exceeds  100  percent  satura- 
tion. In  considering  the  technlcsd  aspects 
of  this  Fbdxsal  RxcisTn  notice,  there- 
fore, one  should  keep  in  mind  that  an 
allowable  increase  in  percent  of  satu- 
ration of  total  dissolved  gas  from,  for 
example,  105  percent  to  110  percent  rep- 
resents a  less  stringent  criteria  because 
the  total  amount  of  dissolved  gas 
increases. 

EPA  after  partially  approving  Ore- 
gon's water  quality  standards  requested 
that  Oregon  change  Its  water  quality 
standard  for  total  dissolved  gas  from  105 
percent  to  110  percent  saturation  to  com- 
plete the  standards.  The  reasoning  for 
the  proposed  action  was  that  adoption 
of  a  criterion  of  105  percent  was  not  com- 
patible with  the  neighboring  States  of 
Washington  and  Idaho  which  have  a 
standard  for  total  dissolved  gas  of  110 
peMent.  EPA  also  believed  that  105  per- 
cent saturation  for  total  dissolved  gas 
was  unreasonaUy  stringent  and  un- 
achievable. Oregon,  however,  believes 
that  the  105  percent  standard  should 
apply  and  declined  to  adopi  the  pro- 
posal. EPA  then  proposed  promulgation 
ot  the  110  percent  total  dl<;solved  gas 
standard  which  was  published  In  the 
FiDBKAL  Rbcbtzi  ou  February  4.  1974. 
Section  510  of  the  Act.  however,  pro- 
vides for  the  right  of  a  SUte  to  adopt 
and  enforce  State  standards  that  are 
more  stringent  than  Federal  standards. 
Subsequent  to  publication  of  tbe  pro- 
posed Oregon  standard,  and  a  further 
review  of  the  application  of  section  510 
to  this  actkm,  the  Agency  has  deter- 
mined that  the  Oregon  totsJ  dissolved 
gas  standard  woidU  not  be  preempted 
by  promulgaUoQ  of  the  less  stringent 
Fedoral  standard-ol  UO  percent.  For  this 
EPA  ha*  deckled  to  withdraw 


ihs  BaUce  of  proposed  rxilemaking, 
while  I  mil  I  Mint  foUoMrlng  reservations: 

U)  EPA  believes  that  the  Oregon 
■kandanl  Is  unrealistic.  Approval  of  the 
"fall  safe"  105  percent  standard  is  not 
eoBsldered  necessary  to  protect  aquatic 
life  on  the  basis  of  available  scientific 
information; 

(2)  The  neighboring  States  rf  Idaho 
and  Washington  have  total  dissolved  gas 
Ihntts  of  110  percent  and  Oregon  should 
adopt  consistent  standards  for  Interstate 
waters; 

(3>  Over  the  long  term,  it  is  believed 
that  attainment  of  the  105  percent  stand- 
ard would  be  accomplished  at  substan- 
tially increased  cost  over  attainment  of 
110  percent;  and 

(4)  There  is  doubt  as  to  whether  105 
percent  can  ever  he  achieved,  over  the 
long  term,  even  under  the  most  favor- 
able conditions. 

In  'iew  of  these  concerns,  EPA  will 
continue  to  urge  the  State  of  Oregon 
to  adopt  the  total  dissolved  gas  standard 
of  110  percent  of  saturation. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rulemaking  published 
in  the  FKDESAt  Rscisnm.  February  4, 
1974  (39  FR  4486 >.  cnUtlcd  'State  of 
Oregon,  Navigable  Water  Quality  Stand- 
ards" is  hereby  withdrawn. 

A  copy  of  the  standards  may  be  found 
at  EPA  Headquarters.  Room  807-East 
Tower.  401  M  Street.  SW..  Washington, 
DC.  20460  and  at  Region  X,  EPA.  1200 
8th  Avenue-Park  Place,  Seattle.  Wash- 
bigton  96101. 

This  withdrawal  Is  Is-med  under  the 
authority  of  Section  303  of  the  Fed- 
eral Water  Pollution  Control  Act.  as 
amended  (Pub.  L.  92-500,  86  SUt.  816, 
33  U.S.C.  1251  et  seq.). 

Dated:  December  10. 1974. 

RvssEiL  E.  Tiun*, 
Administrator. 

IFRDoc.74-a9090  rued  12-13-74;8:45  ami 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

VETERANS  BENEFITS 

Effectiva  Db«*  of  Increased  Benefits 

The  Administrator  of  Veterans'  Affairs 
proposes  an  amendment  to  )  3  660(c)  of 
Title  38,  Code  of  Federal  Regulations,  to 
conform  with  provisions  in  title  38. 
United  States  Code. 

Section  3010(n)  of  title  38.  United 
States  Code  provides  that  the  effective 
date  of  an  award  of  increased  benefits 
by  reason  of  marriage  or  birth  or  adop- 
tion of  a  child  shall  be  the  date  of  the 
event  if  evidence  of  the  event  is  received 
by  the  Veterans  Administratiod  within 
1  year  from  such  date.  This  provision 
was  added  by  Public  Law  91-584  (84  SUi. 
1575).  Currently  5  3.660(0  of  Title  38, 
Code  of  Federal  Regulations,  provides 
that  the  effective  date  of  increased  bene- 
fits due  to  a  change  in  marital  status  or 
status  of  dependents  win  be  the  date  of 
receipt  of  notice  of  such  change.  It  is 
propoaed  to  amend  i  3.660(c)  to  provide 


that  when  an  increase  in  rates  is  due  to 
marriage,  or  birth  or  adoption  of  a  child, 
which  would  permit  payment  at  a  higher 
rate,  the  increased  rate  will  be  effective 
the  date  of  the  event  if  evidence  of  the 
event  Is  received  within  1  year  from  such 
date. 

In  addition  minor  editorial  changes 
are  made  in  SS  3.660(a),  3.662  and  3.666 
to  reflect  these  provlrlons  anply  equa'ly 
to  male  and  female  beneficiaries.  No. 
substantive  change  affecting  benefits  is 
involved. 

Interested  perscns  are  inTlted  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(27A1),  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  All  relevant  material  received  be- 
fore January  15,  1975.  wUl  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Offlre  for  the  purpose  of  inspecting  any 
such  comments  win  be  received  by  the 
Central  Office  Veterans  Assistance  Unit  in 
room  132.  Such  visitors  to  any  field  sta- 
tion will  be  Informed  that  the  records  are 
av:>ilable  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  is  given  that  the  change  to 
8  3.660(c)  would  be  effective  December 
24,  1970.  the  date  of  enactment  of  Public 
Law  91-584. 

1.  In  I  3.660.  paragraph  (a)  (1)  and  (e> 
are  revlaed  to  read  as  follows: 

S  3.660     Dependency,  income  and  estate. 

(A)'  Reduction  or  d^aeontinuanee — (1) 
General.  A  veteran,  widow,  widower  or 
child  who  is  receiving  pension,  or  a  parent 
who  is  receiving  compensation  or  depend- 
ency and  indemnity  compensation  must 
notify  the  Veterans  Administration  of 
any  material  change  or  expected  change 
in  or  her  income  or  other  circumstances 
which  would  affect  his  or  her  entitlement 
to  receive,  or  the  rate  of.  the  benefit 
being  ptdd.  Such  notice  must  be  furnished 
when  the  veteran  acquires  knowledge 
that  he  or  she  will  begin  to  reveive  addi- 
tional income  at  a  rate  which  if  contin- 
ued will  cause  the  income  to  exceed  the 
income  limitation  or  Increment  appli- 
cable to  the  rate  of  the  benefit  being  paid 
or  when  his  or  her  marital  or  dependency 
status  changes.  In  pension  claims  subject 
to  i  3.252(b)  and  in  compensation  claims 
subject  to  i  3.250fa)  (2).  notice  must  be 
furnished  of  any  material  Increase  in  cor- 
ptu  of  the  estate  or  net  worth. 

•  •  •  •  • 

(c)  Increases;  change  in  statu*.  Where 
there  is  ch'inge  in  the  payee's  marital 
status  or  status  of  dependents  which 
would  permit  payment  at  a  higher  rate 
and  the  change  in  status  is  by  reason  of 
the  claimant's  m'trri'^e  or  birth  or  adop- 
tion of  a  child,  the  effective  date  of  the  in- 
crease will  be  the  date  of  the  event  if  the 
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required  evidence  is  received  within  1 
year  of  the  event.  Where  there  is  a  change 
in  dependency  status  for  any  reason  other 
than  marriage,  or  the  birth  en-  adoption  of 
a  child,  which  would  permit  payment  at 
a  higher  rate,  the  increased  rate  will  be 
effective  the  date  of  receipt  of  notice 
constituting  an  Informal  claim  if  the 
required  evidence  Is  received  within  1 
year  of  the  Veterans  Administration  re- 
quest. The  rate  payable  for  each  period 
will  be  determined,  as  provided  in  §  3.260 
(f),  on  the  basis  of  income  for  the  full 
calendar  year.  (See  S  3.651  as  to  increase 
due  to  termination  of  payments  to  an- 
other payee.  Also  see  8  3.667  as  to  In- 
crease based  on  school  attendance.) 

2.  Section  3.662  is  revised  to  read  as  fol- 
lows: 

§  3.662      Children;  no  wridotir  or  widower 
entitled. 

(a)  When  an  award  of  death  pension  to 
a  widow  or  widower  with  a  child  or  chil- 
dren has  been  discontinued  for  the  rea- 
son that  his  or  her  annual  income  is  in 
excess  of  the  statutory  limitation,  psiy- 
ments  to  the  child  or  children  "whose  an- 
nual income,  determined  separately,  does 
not  exceed  the  statutory  limitation  will 
commence  effective  the  day  following  the 
date  of  last  payment  to  the  widow  or  wid- 
ower. In  those  cases  in  which  an  award  of 
death  pension  to  a  widow  or  widower  is 
discontinued  retroactively  in  accordance 
with  the  provisions  of  §  3.660  and  an  ad- 
ditional amount  In  behalf  of  a  child  or 
children  was  included  in  the  award,  an 
adjustment  will  be  made  in  the  awardjto 
the  widow  or  widower.  TTie  monthly  rate 
payable  to  the  widow  or  widower  for  the 
period  from  the  eective  date  of  discon- 
tinuance to  the  date  of  last  payment  will 
be  the  amount  to  which  such  child  or 
children  would  have  been  entitled  during 
that  period. 

(b)  When  payments  are  being  made 
to  a  child  or  children  and  evidence  Is 
received  showing  that  the  aimual  in- 
come of  the  widow  or  widower,  which 
was  in  excess  of  the  statutory  limita- 
tion, has  been  reduced  to  an  amount  not 
In  excess  of  the  statutory  limitation, 
payments  to  the  child  or  children  will  be 
discontinued  effective  date  of  last  pay- 
ment. Por  the  period  commencing  the 
date  from  which  the  widow  or  widower 
Is  shown  to  be  entitled  to  the  date  of  last 
payment  to  the  child  or  children,  the  rate 
for  the  widow  or  widower  will  be  the 
difference  between  the  amount  paid  to 
the  child  or  children  and  the  amoimt 
which  would  have  been  payable  for  the 
widow  or  widower  and  child  or  children. 
The  fxill  rate  will  be  payable  thereafter. 

3.  In  J  3.666,  the  Introductory  text 
preceding  paragraph  (a)  and  the  intro- 
ductory text  of  paragraph  (a)  preceding 
paragraph  (a)  (1)  are  revised  to  read  as 
follows : 


§  3.666     Penal  uistilulions. 

Where  any  Individual  to  or  for  whom 
pension  is  being  paid  imder  a  pubUc  or 
private  law  administered  by  the  Veter- 
ans Administration  is  imprisoned  in  a 
Federal.  State  or  local  penal  institution 
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as  the  result  of  conviction  of  a  felony  or 
misdemeanor,  sxich  pension  payments 
will  be  discontinued  effective  on  the  61st 
day  of  Imprisonment  following  convic- 
tion. The  payee  will  be  informed  of  his 
or  her  rights  and  the  rights  of  depend- 
ents to  payments  while  he  or  she  is  im- 
prisoned as  well  as  the  conditions  under 
which  payments  to  him  or  to  her  may 
be  resumed  op.  his  or  her  release  from 
imprisonment.  Payments  of  pension  au- 
thorized under  this  section  will  continue 
imtil  notice  is  received  in  the  Veterans 
Administration  that  the  imprisonment 
has  terminated. 

(a)  Disabilitv  pension.  Payment  may 
be  made  to  the  wife,  husband,  child  or 
children  of  a  veteran  disqualified  under 
dissection: 

•  »  •  «  » 

Approved:  December  9, 1974. 

.By  direction  of  the  Administrator. 

rsBALl  \   Odell  W.  Vaughn, 

Deputy  Administrator. 
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[  49  CFR  Pact  1046]  -..r 

I  Ex  Parte  No  .MC-98] 

OPERATIONS  AND  PRACTICES  OF  PAS- 
SENGER BROKERS  AFFILIATED  WITH 
MOTOR  CARRIERS 

Notice  of  Proposed  Rulemaking 

At  a  General  $es6ion  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  DC,  on  the  20th  day  of 
November  1974.  i 

It  appearing!  that  for  the  reasons 
'  noted  in  Greyhound  Lines,  Inc.,  Exten- 
sion— Special  Operations,  120  M.C.C. 
629,  it  is  in  the  public  interest  to  insti- 
tute an  investigation  proceeding  to  de- 
termine whether  it  Is  necessary  to  adopt 
the  regxilations  set  forth  in  the  appendix 
to  this  notice  of  proposed  rulemaking  or 
other  appropriate  regultaions  regarding 
the  nature  of  operations  conducted  by 
passenger  brokers  afRHated  with  motor 
comom  ncarriers  of  passengers;  and  that 
such  a  proceeding  1$  not  anticipated  to 
have  any  adverse  effect  upon  the  envi- 
ronment. 

.It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  under  the  au- 
thority of  parts  I  and  II  of  the  Inter- 
state Commerce  A(5t  (49  U.S.C.  1  and 
301  et  seg.)  and  particularly  sections  204 
(a)(4)  and  211(c)  thereof,  and  sections 
553  and  559  of  the  Administrative  Pro- 
cedure Act  (5  D.S.C.  553  and  559)  to  in- 
vestigate the  possibility  of  adopting  the 
regulaMons  set  forth  in  the  appendix  to 
this  order  or  other  aproprlate  regula- 
tions regarding  the  nature  of  operations 
conducted  by  passenger  brewers  affil- 
iated with  motor  common  carriers  of 
passengers,  and  to  take  such  other  and 
fiurther  action  as  the  facts  and  circum- 
stances may  justify  or  require. 
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It  is  further  ordered.  That  all  motor 
common  carriers  of  passengers'  and  all 
passenger  brokers  subject  to  the  Ihter- 
state  Commerce  Act,  be,  and  they  are 
hereby,  made  respondents  in  this  pro- 
ceeding. 

It  is  /urther  ordered.  That  no  oral  hear- 
ing be  scheduled  for  the  receiving  of  tes- 
timony in  this  proceeding  imless  a  need 
therefor  should  later  appear,  but  that 
the  respondents  or  other  interested  per- 
sons may  participate  in  this  proceeding 
by^  submitting  for  consideration  written 
statements  of  facts,  views,  and  arguments 
on  the  subject  of  this  notice  and  order. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  or  reply  state- 
ments, or  otherwise,  shall  notify  this 
Commission,  by  filing  with  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington D.C.  20423,  on  or  before  January 
25,  1975,  the  original  and  one  copy  of  a 
statement  of  his  intention  to  partici- 
pate. Inasmuch  as  the  Commission  de- 
sires whatever  possible  (a)  to  conserve 
time,  (b)  to  avoid  unnecessary  expense  to 
the  public,  and  (c)  the  service  of  plead- 
ings by  parties  in  proceedings  of  this 
type  only  upon  those  who  intend  to  take 
an  active  part  in  the  proceeding,  the 
statement  of  intention  to  participate 
shall  include  a  detailed  specification  of 
the  extent  of  such  person's  interest,  in- 
cluding (1)  whether  such  interest  extends 
merely  to  receiving  Commission  releases 
in  this  proceeding.  (2)  whether  he  genu- 
inely wishes  to  participate  by  receiving  or 
filing  Initial  and/or  reply  statements,  '  3 » 
if  he  so  desires  to  participate  as  described 
ln/2),  whether  he  will  consolidate  or  is 
capable  of  consolidating  his  interests  with 
those  of  other  interested  parties  by  filing 
joint  statements  in  order  to  limit  the 
number  of  copies  of  pleadings  that  need 
be  served,  such  consolidation  of  interests 
being  strongly  urged  by  the  Commission. 
and  (4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  issued  in  this  proceeding;  that  this 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this  pro- 
ceeding and  upon  whom  copies  of  all 
statements  must  be  filed;  and  that  at  the 
time  of  service  of  this  service  list  the 
Commission  will  fix  the  time  within  which 
Initial  statements  and  replies  must  be 
fUed. 

It  is  further  ordered.  That  while  this 
proceedings  does  not  currently  appear  to 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 


'  Although  all  motor  common  carriers  of 
passengers  are  made  respondents  herein  to 
facUitate  their  participation  In  the  proceed- 
ing If  they  so  desire.  It  Is  not  anticipated 
that  the  r^ulations  proposed  will  have  sig- 
nificant direct  effects  on  any  carriers  but 
those  affiliated  with  passenger  brokers  and 
which  also  hold  authority  to  conduct  tour 
services  in  special  operations. 


ROERAL  REGISTER,  VOL  39,  NO.  242— MONDAY,   DECEMBER  16,    1974 


43560 


PtOPOSED  RUIES 


Initial  and  reply  statements  filed  by  par- 
ties partldpstbog  herein  shall  indicate 
the  presence  or  absence  of  any  elTect  of 
the  recommendations  made  therein,  to 
this  Commission  on  the  quality  of  the 
human  environment.  Cf.  Implementa-^ 
tion — Natl.  Environmental  Policy  Act. 
1969,  340  I.QC.  431  (1972).       > 

And  it  is  titrther  ordered.  That  a  copy 
of  this  order  be  posted  in  the  OfHce  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, for  public  inspection  and  that  a 
copy  be  delivered  to  the  Director.  Division 
of  the  Federal  Register  for  publication  in 
the  Pedejat"' Register  as  notice  for  all 
interested  persons.  Written  material  or 
suggestions  submitted  will  be  available 
for  put^  Inspection  at  the  oCQces  of  the 
Inters^aw^ommerce  Commission.  12th 
and  Constitution  Ave.,  Washington,  D.C., 
during  regular  business  hoars. 

By  the  Commission.. 

(SE4L]  RoBUT  L.  Oswald, 


Secretary. 


Apmanx 


It  Is  proposed  to  tunend  part  1046  by 
adding  the  foUowing  sections:  s. 


Sec< 
104«>.301 


Definition  of  affiliation  betveen 
passenger  broker  and  motor 
coaunon  carrier  of  paaaengers. 

1046.302  Registration  of  aflOllatlon. 

1046.303  ProhlblUon  of  duplicative  opera- 
''     tlons. 

1046.304  Efrectlvenen  of  prohibition. 

S  1046.301  Definition  f>f  affiliation  be- 
tween passenger  broker  and  niotor 
common  carrier  of  paiu*encers. 

A  passenger  broker  shall  be  deemed  to 
be  "affiliated"  with  a  motor  common  car- 
rier of  passengers  if  said  broker  con- 
trols, is  controlled  by.  or  is  under  com- 
mon control  with  such  carrier;  if  said 
broker  and  carrier  are  the  same  person; 
or  If  said  broker  and  carrier  hold  out 
service  to  the  public  under  a  common 
trademark  or  other  mutual  identiflca- 
tion. 
§  1046.302      Reieialraiion  of  afiiliatioa. 

(a)  Every  ptUBcnger  broker  subject  to 
section  211  of  the  Interstate  Commerce 
Act  which  is  alDliated  with  any  motor 
common  carrier  of  passengers  subject  to 
iSart  II  of  the  Interstate  Commerce  Act 
shall  file  with  the  Commission,  within  30 
days  after  said  broker  becomes  subject 
to  the  provisions  of  this  subsection  or 
after  a  change  occurs  in  the  information 
previously  filed,  the  original  and  one 
copy  of  a  registration  statement,  signed 
and  -verified  under  oath,  which  state- 
ment shall  specify: 

(1)  the  name,  address,  and  license 
number  of  the  said  broker: 

(2)  the  name,  address,  and  certificate 
number  of  every  motor  common  carrier 
of  passengers  subject  to  part  n  of  the 
Interstate  Commerce  Act  with  which  the 
said  broker  is  affiliated: 

(3)  the  exact  nature  of  the  affiliation 
which  exists,  including  (In  those  in- 
stances where  coiwnon  control  is  in- 
volved) the  names  and  addresses  of  all 
common  officers,  directors,  and  major 
stockholders,  if  any,  and  the  percentage 
distribution  of  substantial  or  controlling 
Interests  In  each  broker  and  carrier  in- 


volved, whether  by  ownership  of  stock, 
partnership,  sole  proprletor^idi>.  or  oth- 
erwise: and 

(♦)  any  operating  authority  held  by 
any  such  passenger  carrier  (Including 
specification  of  certificate  and  8ub-No.. 
and  date  of  Issuance  of  each  certificate 
In  which  such  authority  is  contained) 
which  allows  said  carrier  to  transport 
passengers  over  Irregular  routes,  in  spe- 
cial operations,  in  sdl-expense  sightsee- 
ing and  pleasure  tours  (whether  or  not 
specifically  so  limited). 

(b)  Upon  the  filing  of  any  such  regis- 
tration statement,  the  Commission  will 
issue  a  Notice  of  Registration,  reciting 
the  information  filed  concerning  the 
names,  addresses,  and  certificate  or  li- 
cense numbers  of  each  carrier  and  broker 
asserted  to  be  affiliated,  indicating  the 
general  nature  of  the  affiliation  disclosed, 
and  specifying  whether  or  not,  and  the 
extent  to  which,  each  carrier  Involved 
holds  authority  to  transport  p«issengers 
over  irregular  routes,  in  special  opera- 
tions, in  all-expense  sightseeing  and 
pleasure  tours. 

(c)  Said  Notice  of  Registration  shaU  be 
served  on  the  broker  which  filed  the  reg- 
istration statement  and  shall  be  deemed 
to  attach  to.  and  become  a  part  of.  the 
license  held  by  such  broker;  and  copies 
of  the  said  notice  shall  be: 

(1)  Served  on  each  carrier  named 
therein ; 

(2)  Filed  in  the  lead  docket  for  each 
broker  and  carrier  named  therein; 

(3)  Placed  in  an  appropriate  file  open 
to  public  inspection  at  the  offices  of  the 
Commission: 

(4)  Furnished  to  each  of  the  Regional 
Directors  of  the  Bureau  of  Operations  for 
those  regions  in  which  are  located  the 
headquarters  of  the  brokers  and  carriers 
named  therein;  and 

(5)  Delivered  to  the  Board.  Commis- 
sion, or  Official  (or  to  the  Governor  where 
there  is  no  Board.  Commission,  or  Offi- 
cial) having  authority  to  regulate  the 
business  of  transportation  by  motor  vehi- 
cle in  each  State  in  which  the  named 
brokers  and  carriers  operate. 

(d)  The  filing  of  a  registration  state- 
ment under  this  section  shall  not  require 
approval  by  the  Commission  of  any  affil- 
iation disclosed  therein,  except  as  pro- 
vided in  section  5  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereimder,  and  except 
as  provided  in  the  regulations  promul- 
gated by  the  Commission  concerning 
transfers  of  passenger  brokers'  licenses 
(49  CPR  Part  1133);  nor  shall  the  Is- 
suance of  a  Notice  of  Registration  by  the 
Commission  be  construed  to  imply  ap- 
proval of  any  acquisition  of  control  sub- 
ject to  section  5  of  the  Interstate  Com- 
merce Act  or  of  any  transfer  or  change 
in  "control  of  a  corporation  subject  to 
Part  1133  of  the  Commission's  rules  and 
regulations  (49  CPR  Part  1133). 

§  1046.303      Prohibition     of     duplicative 
operaliona. 

No  passenger  broker  subject  to  section 
211  of  the  Interstate  Commerce  Act 
which,  during  the  time  that  this  section 
Is  effective,  is  or  has  been  affiliated  with 
any  motor  common  carrier  of  passengers 


subject  to  part  n  of  the  Interstate  Com- 
merce Act  holding  authority  from  this 
Commission  to  transport  passengers  over 
Irregular  routes,  in  special  operations,  in 
all-expense  sightseeing  and  pleasure 
tours  (wheth-r  or  not  speciflcnily  so 
limited)  shall,  except  as  provided  in 
S  1046.304,  arrange  for  motor  carrier 
transportation  of  passengers.  In  tour 
service,  for  Individual  passengers  formed 
Into  a  bona  fide  charter  group  by  said 
broker  and  using  the  charter  service  of 
any  Interstate  motor  common  carrier  of 
passengers  (in  the  manner  described  in 
Tauck  Tours,  Inc..  Extension — New  York. 
NY..  54  M.C.C.  291,  300-303  (1952)), 
beginning  and  ending  at.  and  extending 
to,  points  all  or  substantially  all  of  which 
are  within  the  territory  in  which  such 
an  affiliated  passenger  carrier  may  con- 
duct such  Irregular-route  special  opera- 
tions, in  all-cxpensc  sightseeing  and 
pleasure  tours.  This  prohibition  shall  not 
be  construed  to  limit: 

(a)  The  location  at  which  such  broker 
may  lawfully  conduct  brokerage  opera- 
tions; 

(b)  The  arranging  for  passenger  trans- 
portation (1)  of  Individual  passengers 
in  special  operations  conducted  by  au- 
thorized motor  passenger  carriers.  (2) 
of  preformed  groups  of  passengers  In 
special  or  charter  operations  conducted 
by  authorized  notor  carriers,  or  (3)  of 
individuals  or  groups  of  passengers  in 
regular-route  operations:  or 

(c)  The  arranging  for  passenger  trans- 
portation extending  sulwtantially  be- 
yond the  territorial  scope  of  the  said 
special  operations  authorities  held  by  all 
such  passenger  carriers  affiliated  with 
said  broker. 

§  1016.304     Effecthreacss  of  prohibition. 

(a)  A  Notice  of  Registration  issued 
pursuant  to  S  1046.302  above  shall  re- 
main effective,  notwithstanding  the  Is- 
suance of  a  subsequent  notlte  reflecting 
a  change  or  termination  in  the  affiliation 
or  other  circumstances  Involved,  for  the 
purpose  of  defining  the  scope  of  pro- 
hibited duplicative  operations  under 
S  1046.303  above,  unless  and  until  such 
time  as  the  Commission  |JtialI  approve 
the  removal  (in  whole  or  pS^rtlnent  part) 
of  the  limitation  prohil>iting  duplicative 
operations  in  the  manner  provided  in 
paragraph  (b)  of  this  secticm. 

(b)  The  prohibition  against  duplica- 
tive operations.  Insofar  as  it  may  have 
arisen  from  an  affiliation  which  no  longer 
exists  or  from  operating  authority  no 
longer  held  by  the  affiliated  motor  car- 
rier, may  be  removed  as  to  a  particular 
broker's  license  only  upon  approval  by 
the  Conunission  pursuant  to  a  petition 
filed  by  the  said  broker  and  proof  that 
the  resumption  of  the  prohibited  opera- 
tions (or  pertinent  part  thereof)  will  be 
consistent  with  the  public  Interest  and 
the  national  transportation  policy.  Such 
determination  and  approval  shall  be 
made  uttoa  a  record  Inrolvlng  the  par- 
ticipation of  any  interested  parties  after 
pubUcatton  of  a  notice  of  the  petition  in 
the  Fbdxhal  Rzcistek. 

(40  U.S.C.  1  and  SOI  (8  VS.O.  5S3,  669) ) 
[FRDoo.74-Mai8  Filed  12-13-74:8:46  am| 
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DEPARTMENT  OF  THE  TREASURY 

Oflto*  vf  th*  SKwIary 

WELT  WORK  SHOES  FROM  ROMANU 

Antidumpif^  Withholding  of  AppretaenMnt 


TutorTOMtiaiD  wms  received  mi  Febru- 
ary 5,  1974,  that  welt  work  shoes  from 
Romania  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antklumping  Act,  1921.  as  amended  (19 
U^.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  Information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
in  the  VwamaAL  Rbgistcr  of  March  1&, 
1974  on  page  10003.  The  "Antidumping 
Proceeding  Notice"  indicated  that  theie 
was  evidence  on  record  concerning  in- 
jury to  or  Ukellhood  of  injury  to  or"pre- 
ventkm  of  eBtaUtehment  of  an  industry 
in  the  United  States. 

Pursuant  to  section  201  <^b)  of  the  Act 
( 19  U.8.C.  180  (b) ) ,  notice  Is  hereby  given 
that  there  are  reasonable  growids  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  TJAC.  1«2)  of 
welt  work  shoes  from  Roaaili*  is  less, 
or  is  likely  to  be  less,  thsm  the  con- 
structed value  (section  206  of  ttie  Act;  19 
U.S.C.  1«5). 

St 


OF  Rbasomb 

■Hi©  information  currently  before  the 
UJB.  Customs  Service  tends  to  indicate 
that  the  probsble  basis  of  comparison  for 
fafar  vahie  purposes  wiH  be  between  por- 
ehflse  price  and  constructed  mhie. 

Purchase  price  will  probably  be  based 
on  elf  and  cftf  prices,  packed,  with  de- 
ductions for  ocean  freight,  kikuid  freight 
and  insurance,  where  applicable. 

Since  the  merchandise  under  eon- 
sideration  was  produced  in  a  state-coa- 
troDed  economy  eoiuitry,  constructed 
vatae  wlH  probably  be  based  en  the  prtee 
at  which  such  or  similar  merchandise  is 
wid  for  export  to  the  Uhlted  States  by  a 
non-slate-controlletf-eeonomy  country. 
The  country  chosen  for  this  purpose  will 
prabably  be  the  Republic  of  Korea. 

The  prtee  for  export  to  ttie  United 
States  hr  the  Repoblle  of  Korea  wiU 
probably  be  based  on  the  ijo.h.  price  with 
dedaetlSM  for  Inlaad  frelgfat,  loading  and 
clearance,  with  adjustaicnts  for  dMer- 
snecs  In  packing  and  dlftarmaes  In  mer- 

TMm  ttM  above  criteria,  there  are 
leasooable  greimdB  to  brileve  or  sospeei 
that  purdu^e  price  will  be  k>wer  than 
the  eumtiucted  vakie. 

dkeetedto 

IMit 


shoes  from  Romania  in  accordance  with 
i  153.48,  CartoBB  Regvlatk>ns  (19  CFR 
153.4S). 

In  aceoivlBiice  with  H  153.32(b)  and 
153.37.  Customs  Regi^tlons  (19  CFR 
153.32(b),  153.37).  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secre- 
tary of  tlie  Treasury  afford  an  oppor- 
tanity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportimity  to  pre- 
sent oral  views  Ehould  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  D.C.  20229,  in 
tiniA  to  be  received  by  his  office  on  or 
before  December  27.  1974.  Such  requests 
must  be  accompanied'  by  a  statement 
outlining  the  taroes  wished  to  be  dis- 
cussed. 

Any  written  views  or  arguments  sliould 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  on  or  before  January  15, 
1975. 

Tills  notice,  which  is  published  pur- 
suant to  i  153 J4(b) ,  Customs  Regtila- 
Uons  (19  c:fr  153.34(b)),  sliall  become 
effective  December  16, 1974.  It  shall  cease 
to  be  eSaetive  al  the  expiration  of  6 
months  from  the  date  of  this  publication, 
unless  previoufsly  revcriied. 

[SBSLl  ■  David  R  MacDonald, 

Assiatant  Secretary  pf  the  Treasury. 
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13,  1974. 
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DEPARTMENT  OF  DEFENSE 
jthaNavy 
CHIEF  OF  NMML  OPERATIONS   EXECU- 


TIVE FANEL 


COMMITTEE 


Pursuant  to  the  protons  of  the  Fed- 
eral Advteory  Committee  Act  (5  U.8.C. 
App.  I),  notlee  Is  given  that  the  Chief 
of  Waval  Operations  Executive  Pand 
Advlsoiy  Committee  wHI  hold  a  closed 
meetlns  on  January  16  aita  17.  1975,  at 
the  Pentagon,  Washington,  D.C.  The  ses- 
sions wffl  eommence  at  9  srm.  and  ter- 
minate at  5:30  p.m. 

The  agenda  will  consist  of  matters 
which  are  classified  in  the  interest  of 
nattonal  security,  includhig  intelligence 
systeais  apd  applleations,  weapons  and 
ahip  deslKn.  and  Umg-raage  Navy  plans 
and  pdUcar.  The  Secretary  of  the  Navy 
bas  determined  in  writing  that  the  meet- 
ing of  the  Chief  of  Naval  Operations 
Executive  Panel  Advipory  Committee 
be  tkiTrt  ta  the  piriMlc  because 


it  win  be  concerned  with  matters  listed 
in  section  552(b)  of  title  5,  U.S.C. 

Dated:  Deceofiber  10, 1974. 

H.  B.  Ro^xsoiT,  Jr., 
Rear  Admiral.  JAGC,  U.S.  Navy,- 
Aetiag  Juioe  Advocate  Ges- 
o         erai. 
[FB  Doe.74-a»115  VHed  ia-lS-74;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

NATIONAL  ADVISORY  BOARD  COUNQL 

Committee  Meeting 

Notice  is  hereby  given  that  an  ad  hoc 
committee  of  members  of  the  National 
Advisory  Board  Council  will  meet  at  the 
State  OfBce  of  the  Bureau  of  Land  Man- 
agement, Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado,  Janu- 
ary 3,  1975,  beginninc  at  8:30  a.m.  The 
purpose  of  the  meeting  will  be  to  con- 
sider a  time,  place,  and  agenda  items 
for  a  spring  meeting  of  the  fiiH  Council. 

The  committee  pieetlng  wlU  be  open 
to  the  public.  Time  will  be  made  available 
for  a  limited  number  of  brief  statements 
by  members  of  the  public.  Those  wishing 
to  make  an  oral  statement  should  inform 
the  Public  Affairs  Officer,  Bureau  of  Land 
Managoaent.  Cotorado  State  Bank 
BuikUog,  1600  Broadway,  Denver,  Colo- 
rado 80202,  by  close  of  business  January 
2.  1975.  Any  interested  person  may  file 
a  written  statement  with  the  committee 
for  its  f!onfii«fpra.tinn  guch  Statement 
may  be  submitted  at  the  meeting  or 
mailed  to  the  I^ector  (230).  aureau  of 
Land  Man^ement,  WashixigUiii,  D.C. 
2024O.  Further  inform&tion  concerning 
the  meetmg  may  be  obtained  from  the 
PubUc  Affairs  OfiBcer.  Bureau  of  Land 
Mfinagi'""'**.  Colorado  State  Bank 
Bnildipg.  ICOO  Broadway,  Denver,  Colo- 
rado 80202.  His  phone  is  (303)  837-^4481. 

CteORCS  L.  Tt7«COTT, 

Aatoeiate  Director. 
DEcnacK  9,  1974. 
int  Ooc.T^aaiSd  FUad  ia-13-74;8:46  am] 
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NOTICES 


statement  on  a  proposed  coal  gasifica- 
tion project  which  will  ultimately  pro- 
duce 1  billion  cubic  feet  of  synthetic  na- 
tural gas  each  day.  Written  comments 
may  be  sidnUtted  to  the  Regional  Di- 
rector (address  below)  on  or  before  Jan- 
uary 30,  1975. 

Copies  are  available  for  Inspection  at 
the  following  locations: 

Office  of  Cominunlcatlona.  Room  7220,  De- 
partment of  tbc  Interior,  Washington. 
DC.  20340.  Telephone   (302)    343-9247. 

Office  of  flMliUiil  to  the  Commissioner — 
'Ecology,  Boom  7620,  Bureau  of  Reclama- 
tion, Department  of  the  Interior.  Wash- 
ington, D.C.  30940.  Telephone  (202)  343- 
4991. 

DlTlBlon  of  BDgtneerlng  Support.  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center.  Denver. 
Colorado  80325.  Telephone  (303)  334-3006. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamalon,  Federal  Building.  125  South 
State  Street.  Salt  Lake  City.  Utah  S4111. 
Telephone  (801)   524-S593. 

Project  Construction  Engineer,  P.O.  Box  38. 
1006  Municipal  Drive.  Parmlngton,  New 
Mexico  87401.  Telephone  (506)  335-1794. 

Single  copies  of  the  draft  statements 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional EHrector.  Please  refer  to  the  state- 
ment number  above. 

Dated:  December  11.  1974. 

STAirLET  D.  DORCMUS. 

Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.74-39114FUed  13-18-74:8:46  am] 


Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF 

Geological  and  Geophysical  Exploration 

1.  Pursuant  to  the  authority  contained 
In  Section  11  of  the  Outer  Continental 
Shelf  Lands  Act.  43  U.S.C.  5  1340,  «f7 
Stat.  469,  notice  Is  hereby  given  that  no 
geological  or  geophysical  explorations 
shall  be  conducted  on  any  part  of  the 
Outer  Continental  Shelf  of  the  United 
States  unless  (a)  such  explorations  are 
conducted  by  a  person  or  persons  as  de- 
fined In  section  2(d)  of  said  Act,  43 
U.S.C.  1331  (d),  and  (b).  a  permit  there- 
for is  first  obtained  by  such  person  or 
persons  from  the  appropriate  Area  Oil 
and  Gas  Supervisor  of  the  United  States 
Geological  Survey. 

2^  All  such  permits  Issued  after  the 
date  of  this  notice  shall  Include  the  fol- 
lowing provisions: 

(1)  If  upon  approval  of  this  applica- 
tion conditions  are  added  by  the  Super- 
visor and  set  forth  upon  or  attached  to 
the  approved  application  which  is  re- 
turned to  the  applicant,  the  applicant 
will,  upon  commencement  of  operations 
covered  by  the  permit,  be  deemed  to  have 
agreed  to  such  conditions  and  they  will 
become  conditions  of  the  permit. 

(2)  Exploration  operations  aimU  be 
conducted  In  compliance  with  the  terms 
and  conditions  of  this  permit,  applicable 

*  COS  orders  and  other  orders  of  the  8u- 
perrlsfHr,  tbe  regulations  In  30  CFR  Part 


251  from  and  after  such  Ume  as  they  are 
adopted  and  as  modified  thereafter  ex- 
cept that  If  any  provision  of  such  regula- 
tions ^  In  conflict  with  the  express  terms 
of  tbft  permit,  the  terms  of  this  permit 
shall  control,  and  other  applicable  regu- 
lations, and  with  applicable  laws. 

(3)  Upon  request  of  the  Supervisor,  the 
data  acquired  imder  this  permit  and  the 
processed  Information  derived  therefrom 
after  It  has  been  processed  for  the  per- 
mittee's own  use  or  for  delivery  to  any 
third  party  shall  be  submitted  to  the 
Supervisor  within  30  days  after  request. 
Proces.sed  information  is  data  in  analog 
or  digital  format,  the  form  of  which  has, 
in  order  to  facilitate  Interpretation, 
been  changed  through  processing  op- 
erations including,  but  not  limited  to.  the 
application  of  corrections  for  known  per- 
turbing causes,  the  rearrangement  of  the 
data,  filtration  to  remove  erroneous  sig- 
nals and  Interference,  and  the  combina- 
tion and  transformation  of  data  ele- 
ments. The  Intent  of  tliis  provision  is  to 
obtain  for  the  United  States  without  cost 
the  Information  which  the  permittee 
processes  for  his  own  use  or  supplies  to 
third  parties.  It  is  not  intended  to  re- 
quire the  permittee  to  supply  Interpreted, 
as  distinguished  from  processed.  Infor- 
mation. 

The  United  States  will  not  disclose  for 
ten  years  or  for  such  longer  period  as 
may  be  established  by  regulations  pro- 
mulgated by  the  Secretary  of  the  Interior 
in  the  future  (1)  all  trade  secrets  and 
commercial  or  financial  information 
which  are  privileged  or  confidential  and 
which  are  received  by  the  Department  of 
the  Interior  pursuant  to  this  permit  and 
(2)  all  geological  and  geophysical  infor- 
mation and  data.  Including  maps,  con- 
cerning wells,  received  by  the  Dep«ul- 
ment  of  the  Interior  pursuant  to  this 
permit. 

(4>  If  the  exploration  is  to  be  con- 
ducted In  a  leased  area,  necessary  pre- 
cautions will  be  taken  to  avoid  interfer- 
ence with  operations  on  the  lease  and 
damage  of  existing  structures  and  facil- 
ities. The  lessee  (or  operator)  of  the 
leased  area  will  be  notified  by  letter  prior 
to  entering  or  commencing  operations 
and  a  copy  of  the  letter  sent  to  the  oCQcial 
approving  this  application. 

3.  The  Area  Oil  and  Gas  Supervisor 
may  add  to  any  future  permit  for  geolog- 
ical and  geophysical  exploration  on  the 
Outer  Continental  Shelf  such  other 
terms  and  provisions,  not  Inconsistent 
herewith,  as  he  may  deem  appropriate. 

4.  Any  permit  issued  on  or  after  No- 
vember 1.  1974,  which  contains  a  provi- 
sion requiring  disclosure  of  geological 
and  geophysical  data  and  processed  In- 
formation upon  request  of  the  Depart- 
ment shall  be  amended  by  the  substitu- 
tion of  the  provisions  set  forth  In  para- 
graph 2  of  this  notice  for  the'  provision 
requiring  disclosure.  If  the  person  hold- 
ing the  permit  shaU  on  or  before  Decem- 
ber 31,  1974.  request  the  appropriate 
Area  Oil  and  Gas  Supervisor  In  writing 
to  make  the  amendment 

5.  All  prior  notices  and  orders  Issued 
under  the  authority  of  the  Secretary  of 


the  Interior,  Including,  without  limita- 
tion, those  notices  enumerated  below ;  are 
hereby  amended  and  modified  to  the  ex- 
tent necessary  to  conform  to  the  terms 
of  this  notice: 

NotlM  dated  March  7,  1964  of  the  Secretary 

of  the  Interior. 
Notice  dated  July  38.  1961  of  the  Secretary 

of  the  Interior 
Notice  of  September  6.  1960  of  the  Acting 

Secretary  of  the  Interior 
Notice  dated  August  6.  1960  of  the  Acting 

Secretary  of  the  Interior 
Notice  dated  March  37,  1956  of  tbe  Secretary 

of  the  Interior 
Notice  dated  March  31.  1965  of  the  Secretary 

of  the  Interior 
Notice  dated  March  33.  1964  of  the  Secretary 

of  the  Interior 
Notice  dated  September  17.  1963  of  the  Act- 
ing Secretary  of  the  Interior 

e.  Nothing  In  this  notice  shall  apply 
to  geological  and  geophysical  explora- 
tions on  the  Outer  Continental  Shelf  of 
the  United  States  conducted  by  any 
agency  of  the  United  States. 

Dated:  December  11. 1974. 

John  C.  WHrrAxiR, 
Secretary  of  the  Interior. 

(PR  Doc.74-39190  Piled  13-13-74:8:46  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FRESH  PEACHES  GROWN  IN  GEORGIA 

Order  Directing  That  a  Referendum  Be  Con- 
ducted; Designation  of  Referendum 
Agents  and  Determination  of  Represent- 
ative Period 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  99,  as 
amended,  and  Order  No.  918.  as  amended 
(7  CFR  Part  918).  rjid  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (48 
Stat.  31,  as  amended;  7  U.S.C.  601-674), 
It  Is  hereby  directed  that  a  referendum 
be  conducted  among  the  growers  who, 
during  the  period  January  1,  1974, 
through  October  31,  1974  (which  period 
is  hereby  determined  to  be  a  representa- 
tive period  for  the  purpose  of  such  refer- 
endum > .  were  engaged.  In  Georgia,  In  the 
production  of  peaches  for  market  to 
determine  whether  such  growers  favor 
the  termination  of  the  said  amended 
marketing  agreement  and  order.  William 
C.  Knope  and  John  R.  Toth  of  the  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  United  States  Depart- 
ment of  Agriculture.  P.O.  Box  0,  Lake- 
land, Florida  33802.  are  designated  as  the 
referendum  agents  to  conduct  said  refer- 
endum severally  or  Jointly. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  In  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1037,  as 
Amended"  (7  CFR  900.400  et  seq.). 

Copies  of  the  teict  of  the  aforesaid 
marketing  order  may  be  examined  In  the 
office  of  the  referendum  agents  or  of  the 
Director.  Fruit  and  Vegetable  Division, 
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AgtkaMMTMl  «*^»»»MTir  Senrtee.  U.8.  De- 
partment of  AgrleuHure.  Washtawton. 
D.C.  20250. 

Ballots  to  be  cast  In  the  referendum 
may  be  obtained  frooi  the  referendum 
agents  n^nrf  any  appointee  hereunder. 

Dated:  December  11.  1974.     | 

RacHAco  L.  PiLtma, 
Assiatant  SeGretary. 

m  DaB.1«-29It7  ru««  UI-UP-'H;»:46  am| 


Soil  Conservation  Servfc* 

EAST  FRANKLIN  WATERSHED  PROJECT, 
LOUISIANA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (O  of  the 
National  ESivlronmental  PollcJ'  Act  of 
1969:  Part  1500  of  the  Council  on  Eta- 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973)  :  and  Part  650  of 
the  Soil  Conservation  Service  auideltnes 
<39  FR  19630.  June  3.  1974);  the  Sbfl 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en- 
vironmental Impact  statement  (EIS)  for 
the  East  Franklin  Watershed  Project, 
Catahoula.  Franklin,  and  Richland  Par- 
iabm,  LouUtana.  USDAr-SCa3-ElS-W»- 
( ADM) -75-2-(D) -LA. 

•nie  «!«  oDBceiia  a  plan  for  water- 
shed protection,  ilood  prevention,  and 
drainage.  The  planned  work<  of  im- 
provement include  conservation  land 
tnafiBwni  supplemented  by  channd 
work.  The  channel  work  will  include 
cleartnc  and  ddMrte  removal  on  15  mtlea 
(rf  odrtlnc  channel*.  6  miles  of  new 
channel  construction,  and  165  miles  of 
enlargement  by  excavation  te  provide 
improved  water  management  fai  a  flat- 
land  wntcnhed  that  is  74  percent  agri- 
cultural crop  land  and  grassland.  Of  the 
186  miles  of  work  proposed  on  existing 
streams  or  channels,  160  miles  will  in- 
volve t>wc<»  with  only  ephemeral  flow. 
and  17  miles  with  intermiUent  flow.  The 
balance  Involves  existing  ponded  or  flow- 
tec  water  or  completely  new  channels 
where  none  existed  before. 

A  limited  supply  of  the  draft  EIS  is 
available  at  the  following  location  to  fill 
single  copy  requests: 

8ott  OonaOTvattoa  S«rvto*.  DKM 

3737  Oovernment  Street 
Alexandria.  Louisiana  71301 

Copies  of  the  draft  EIS  have  been  sent 
for  comment  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Cbunefi  on  Envlromnental  Quality 
OukMtoee.  Commente  are  also  Invited 
from  others  havlnc  knowledge  of  or  spe- 
cial expCTtise  on  oivtronmental  impacts. 

Coomente  eonoeralng  the  proposed 
aetkm  or  requests  for  additional  In- 
tonnatkm  shoald  be  addressed  to  Alton 
M— jMm  State  Coiiasrvatkmist,  Sott 
Conservation  Service.  Post  Office  Box 
1830,  Alexandria.  Louisiana  71301. 

Comments  must  be  reeetved  on  or  be- 
fore February  11,  1975  in  order  to  be 
considered  in  the  preparation  of  the  13nal 
environmental  impact  statement. 


(Catalog  ot'. 

gram  No.  ia&0«»  national  Archives  Hatfuatioa 
Services) 

Dated:  DeeemkerC.  M74. 

J.  W.  Haas. 
Deputy  Admintstrator  for  Water 
Raomrees,  SoMConservutton  Service. 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

UTTLE  COMPANY  OF  MARY  HOSPITAL 
AND  CASE  WESTERN  RESERVE  UNIVER- 
SITY ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

■nie  following  arfe  notices  of  the  re- 
6eipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva- 
lent scientific  v^ue  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
Is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  OfBce  of  Im- 
port Programs,  Washington,  D.C.  20230, 
on  or  before  January  6, 1975. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  February 
24.  1072  issue  of  the  Federal  Register. 
pseacribe  the  requirements  applicable  to 
eomments. 

A  copy  of  each  application  is  on  file, 
and  maar  be  examined  during  ordinary 
Commerce  D^artment  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washlngton. 
D.C.  30390. 

Docket  ninnfoer:  75-00222-99-90000. 
Applicant :  Little  Company  of  Mary  Hos- 
pital. 4101  Torrance  Boulevard,  Tor- 
rance, California  90503.  Article:  EMI 
Scanner  System.  Manufacturer:  BBAI 
Limited.  United  Kingdom.  Intended  use 
of  article:  "nxe  article  Is  Intended  to  be 
used  In  the  coarse  AppMed  Technology  of 
CAT  to  train  retClstered  Radiologic  Tech- 
nologists to  perform  the  CAT  examina- 
tion and  to  have  practical  in-deptii 
knowledge  of  the  operation  of  the  dif- 
ferent components  of  the  equipment.  In 
addition  the  article  will  be  used  in  » 
progrsun  on  the  cnnlcal  Application  of 
CAT  to  provide  interested  physicians 
with  first  hand  experience  in  the  use  of 
the  CAT.  Application  received  by  Com- 
missioner of  Customs:  November  20, 1974. 

Docket  number:  75-00223-65-46040. 
Applicant:  Case  Western  Reserve  Uni- 
versity. Dept.  of  MetaUurgy  &  Molecular 
Science,  develand.  Ohio  44106.  Artide: 
Electron  Ikfieroseope,  Model  Ebniskop 
102.  Manufacturer:  Siemens  AO.  Wert 
Oermany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  fol- 
lowing research  projects  In  the  Depart- 
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L  aeeCroB  Irradiatton 
Studies  of  the  defect  clusters  Indveed  by 
radiation  damage,  such  as  dislocaticm 
loops,  voids,  traiisformation  products, 
etc.  in  various  metals,  alloys  and  ceramic 
oxides. 

2.  Dislocatten-Soliite  Atom  Interac- 
tions in  Alloys — Studies  of  disloeattan 
and  precipitate  subetructure  in  refrac- 
tory metals  as  related  to  mechanical 
properties. 

3.  Dispersion-Hardened  Alloys — Analy- 
sfe  of  the  distrU}utlon  of  particles,  dis- 
locations and  grain  boundaries. 

4.  Structure  of  Martensites — Analysis 
ei  the  stractare  resvlting  from  transfor- 
mations. 

5.  Strengthening  Mechanisms  In  Ce- 
ramic Oxides — Studies  of  didocatlons. 
precipitate  structures  and  ordering  re- 
actions in  spinel,  sapphire,  garnets  and 
other  oxides. 

9.  Processing  StwHes  in  Non-oxide 
Ceramics — Studies  of  the  conflgnrations 
of  grain  boundaries,  stadcing  fanlts,  etc 
as  a  fimetion  erf  processing  variables  in 
silicon  nitride. 

7.  Electron  Mlcroeeopy  of  Opaque  Min- 
erals—SttMlles  of  the  stroctwe  and  iden- 
tification of  phases  in  minerals — particu- 
larly hematite,  llminite  and  magnetite. 

The  article  will  also  be  used  to  teadi 
tindergraduates  and  graduate  stndents 
the  use,  tlieory,  and  applications  of  elec- 
tron mlerosoopy  to  metallttrgy  and  ma- 
terials science. 

Application  leeetved  by  Commissioner 
of  Customs:  Kovemtjer  20,  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty-ltee 
Etfneational  and  Setentiflc  Materials) 

RSCHARS  M.  SBPPA. 

Acttng  Director,  Special 
Import  Programt  Divisioti. 

-«t«  VHad  13-1»-T4:S:48  am) 


[VBD0e.74-: 


ffDERAL  ttCISTW,  VOL  »,  IW.  »4»— mOIWAY, 


UMIVERSnY  OF  NEBRASKA  MEDICAL 
CENTER 

terOmy^Ave  Entry 
Artide 

The  following  is  a  dedskm  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educatlanal,  Sdentlflc,  and  Cultural 
Materials  Dnportatlon  Act  of  1988  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3882et  aea.>.  ,_ 

A  copy  of  the  record  pertaining  to  tms 
(lecii^n  is  available  for  public  review 
rtnrtng  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Qommeree,  Washington,  D.C.  20280. 

Docket  BUmtier:  74-00St2-3S-4«04O. 
Applicant:  UtolversUiy  of  Nebraska  Medi- 
cal Center,  48nd  and  Dewey  Areiwie. 
Omaha.  HE  68i09.  Artider  Biectiou  Mtt- 
crosoope.  **"'*^*  EM  301.  Mamrfaetuter: 
Philips  Electronic  mstruraents  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
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studies  of  human  and  lower  animal  cells 
and  tissues.  In  both  normal  and  patho- 
logical states.  Included  are  investiga- 
tions of: 

( 1 )  Tbe  aKeratlon  of  fine  atructura  of  Sot- 
toU  ftnd  Leydlg  cells  In  animal  and  bumazx 
testis  after  vasectomy. 

(2)  Tbe  ultrastructure  of  connectlTe  tls- 
sue  cells  InTolv^  in  collagen  formatloQ 
during  wound  healing.  -~* 

(3)  Tbe  ultrastructural  manifestations  of 
hormone  synthesis  in  the  pituitary  gland. 

The  article  will  also  be  used  to  teach 
graduate  students,  medical  students,  and 
medical  residents  the  use  of  electron 
microscopy  in  courses  Fundamentals  of 
Electron  Microscopy  and  Selected  Prob- 
lems in  Electron  Microscopy.  In  addition 
the  article  wiU  be  used  by  graduate  stu- 
dents in  research  for  the  courses  Masters 
Thesis  and  Doctoral  Dissertation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  Denied.  An  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  belng^manufactured  in  the 
United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  Numbers  7J-00493-33- 
46040  and  74-00124-33-46040  which  were 
denied  without  prejudice  to  resubmission 
on  July  27,  1973  and  January  3.  1974. 
respectively,  for  information  deficien- 
cies. In  the  reply  to  Question  8  in  the 
present  submission  the  applicant  alleged 
that  the  foreign  article  provided  the  fol- 
lowing pertinent  characteristics: 

1.  Ease  of  column  alignment. 

2.  Magnifications  of  from  200-200,000 
diameters,  and 

3.  Guaranteed  resolution  of  5  Ang- 
stroms. 

At  the  time  the  foreign  article  was 
ordered  two  domestically  manufactured 
electron  microscopes  were  avaflable,  the 
Model  ETEM-101.  a  relatively  simple,  low 
resolution  Instrument  manufactured  by 
Elektros  Incorporated,  and  the  Model 
EMU-4C  supplied  by  the  Adam  David 
,  Company. 

The  Department  of  Health.  Education, 
and  Welfare  (HEW)  reviewed  this  appli- 
cation and  found  the  Model  EMU-4C  to 
be  the  most  closely  comparable  domestic 
instniment.  because  the  kTEM-101 
might  be  considered  to  have  inadequate 
resolution  and  magnification  for  some  of 
the  intended  ultrastructural  studies. 

HEW  advises  In  its  memorandum  dated 
June  14,  1974  that  the  Model  EMU-4C 
provides  eqtial  guarsmteed  resolution, 
equal  magnlllcatlon  range  and  equiva- 
lence with  respect  to  other  features. 
HEW  also  advises  that  the  alleged  supe- 
rior ease  of  alignment,  or  basic  simplicity, 
for  the  foreign  article  Is  neither  estab- 
lished or  pertinent  within  the  meaning 
of  I  701.2(n)  of  the  regulations. 

Accordingly.  HEW  recommends  that 
tbe  i;teearch  and  teaching  purposes  in- 
tendM  by  the  applicant  do  not  estab- 
Uah  a  pertineot  characteristic  for  the 


article  that  Justifies  duty-free  entry. 
Therefore,  we  find  that  the  Model 
EliCU-4C  is  of  equivalent  scientific 
value -to  the  foreign  article  for  such 
purpons  as  tbe  article  is  intended  to  be 
used.  ' 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  educational  and  Scientific  Materials.) 

Richard  M.  Beppa. 
Acting  Director,  Special 
Import  Programs  Division. 

(FR  Doc.74-a9160  FUed  13-13-74:8:45  am] 


INDUSTRY  SECTOR  ADVISORY  COMMIT- 
TEES FOR  MULTILATERAL  TRADE  NE- 
GOTIATIONS 

Notice  of  Meetings 

A  meeting  of  each  of  the  26  Industry 
Sector  Advisory  Committees  for  Multi- 
lateral Trade  Negotiations  will  be  held 
at  the  U.S.  Department  of  Commerce, 
14th  and  E  Streets,  N.W..  Washington. 
D.C.,  begiimlng  at  10:00  a.m.,  on  the  fol- 
lowing days: 


Thursday.  Jan.  16.  1976.. 


Tuesday,  Jan.  31,  19T8 


Thursday,  Jan.  23,  1973. 


ISAC 

1  Food  and  kindred  products. 

2  Textile*  and  apparel. 

S    Lumber  and  wood  products. 
0     Leather  and  products. 

21  Photographic  equipment  and  suppllM. 

26    Ml9cellaneo\is    ntanufacturers,    toys,    musical    Instrument*, 
f  urnltiuv.  etc. 

4  Paper  and  products. 

5  Industrial  chemicals. 

6  Drugs,  soaps,  cleaners,  and  toilet  preparations. 

7  Paints,  gums,  wood  chemicals,  and  mlsoellaoeous  obMnioal 

products. 
90    Scientific  and  controlling  Instruments. 

8  Rubber  and  plastics  materials. 

10  Stone,  clay,  and  glass  products. 

16  OflBce  and  computing  equipment. 

17  Machine  tools,  other  metalworklng  equipment,  and  other 

nonelectrical  machinery. 

22  Conununlcatloa   equipment  and   non-consumer  electronlo 

equipment. 

11  Ferrous  metals  and  products. 

14  Other  fabricated  metal  products. 

15  Construction,  mining,  agricultural,  and  oil  field  maohlnery 

and  equipment. 
19    Consumer  electronic  products  and  household  appliances. 
93     Railroad     equipment     and     miscellaneous     transportation 

equipment. 

12  Nonferrous  metals  and  products. 

13  Hand  tools,  cutlery,  and  tableware. 

18  Bectrlcal  machinery,  power  boUei*.  nuclear  reactors,  and 

engines  and  turbines. 
34    Aerospace  equipment. 
25     Automotive  equipment. 


Tuesday,  Jan.  38,  1975. 


Thursday.  Jan.  SO.  1975. 


The  Committees  have  been  established 
to  provide  the  Secretary  of  Commerce 
and  the  Special  Representative  for  Trade 
Negotiations  with  detailed  views  and 
information  regarding  trade  barriers 
affecting  individual  products  in  each  re- 
spective Committee's  sector  of  U.S.  in- 
dustry for  use  during  the  multilateral 
trade  negotiations  to  be  undertaken  by 
the  United  States. 

Agenda  items  for  all  meetings  are  as 
follows: 

I.  General  Session  (Department  of  Com- 
merce Audltorltim  10:00  a.m. — 12:00  pjn.). 

A.  Introduction. 

B.  Summary  of  Final  TRA  Provisions  and 
OATT  MTN  SUtus/Outlook. 

Presentation  Followed  by  Discussion  Period 
for  ISAC  idembers. 

C.  Outline  of  ISAC  Functions  and  Work 
Program. 

D.  Legal  and  Operational  Considerations. 

S.  Discussion  Period  for  ISAC  Members  r* 
General  ISACa'  Topics/Concerns. 
F.  Recess. 


n.  Individual  Afternoon  Session*  (1:30- 
3:30  p.m..  Rooms  to  be  Announced  on  Day 
of  Meeting). 

A.  Introduction  and  Discussion  of  Indi- 
vidual ISAC  Topics. 

B.  Election  of  ISAC  Chairman  and  Vice 
Chairman. 

C.  Discussion  re  Possible  Steering  Oroup, 
Election  of  Members.  If  Necessary. 

D.  Summary  of  Immediate  ISAC  Work/ 
Scheduling. 

E.  Pinal  Discussion  Period. 

F.  Adjournment. 

The  meetings  will  be  open  to  public 
attendance,  and  a  limited  number  of 
seats  will  be  available.  Any  member  of 
the  public  who  wishes  to  file  a  written 
statement  with  any  of  the  Committees 
may  do  so  before  or  after  the  meeting. 

In  order  to  facilitate  preparations,  per- 
sons who  wish  to  attend  any  of  these 
meetings  are  requested  to  contact  Ms. 
Clare  Soponis,  Room  3026,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20330.  telephone  (AC  202)  967-3268,  by 
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close  of  business  5  days  prior  to  the 
specific  meeting  date  concerned.  Any 
questions  regarding  the  meetings  should 
also  be  directed  to  Ms.  Soponb. 

\       li&wsEif  cs  A.  Fox. 
Devuty  jUsistant  Secretary  for 
Intemahonea  Economic  Policy 
and  Research, 


Decbmbkr  0, 1974. 

|FR  Doc.74-20187  PUed  12-18 
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Maritime  Administration 


CONTAINER  AND  UNITIZED  CARGO  SHIPS 

Reconstruction  To  Increase  Container 
Capacity;  Computation  of  Foreign  Cost 

Notice  Is  hereby  given  of  the  Intent 
of  the  Maritime  Subsidy  Board  to  com- 
pute the  estimated  foreign  cost  for  the 
reconstruction  of  four  (4)  single  screw 
container  and  unitized  cargo  ships  to 
Increase  their  refrigerated  cargo  carry- 
ing capacity  by  installation  of  a  144  foot 
mldbody,  modification  and  strengthen- 
ing of  the  main  declc  and  related  struc- 
ture and  provision  and  Installment  of 
additional  auxiliary  machinery  and  other 
eqxiipment  required  for  the  added  cargo 
carrying  capacity,  pursuant  to  the  pro- 
visions of  section  502(b)  of  the  Merchant 
Marine  Act,  1936,  as  amended. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 502(b) )  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  January  8, 1975  with  the  Sec- 
retary, Maritime  Subsidy  Board,  Marl- 
time  Administration,  Room  3099B.  De- 
partmeot  of  Commerce  Building,  14th  b 
E  Streets,  NW.,  Washington,  D.C.  20230. 

Dated:  Deceml>er  11,  1974. 

By  Order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

James  S.  Dawson,  Jr.. 
Secretary. 

(FR  Doc.74-39233  PUed  ia-13>-74;8:46  am] 


evaluate  the  safety,  energy  efficiency,  axtd 
other  performance  characterlstica  of  eon- 
sumer  products  and  law  anforcement 
equipment. 

a.  The  Director  shall  report  to  the  Direc- 
tor, Institute  for  Applied  Technology  and 
shall  direct  the  development,  execution,  and 
evaluation  of  the  programs  of  the  Center. 
The  D^uty  Director  shall  assist  In  the  di- 
rection of  the  Center  and  perform  the  func- 
tions of  the  Director  In  his  absence. 

b.  The  organizational  units  of  the  Center 
for  Consiuner  Product  Technology  shall  be: 

Office  of  Consumer  Product  Safety 
Law  Enforcement  Standards  Laboratory 
Product  Engineering  Division 
Product  Systems  Analysis  Division. 

c.  In  subparagraph  .lib.,  the  orcranf- 
zational  units  of  the  Center  for  Building 
Technology,  Item  6,  Structures,  Mate- 
rials, and  life  Safety  Division  is  amended 
to  read,  "Structures.  Materials,  and 
Safety  Division." 

2.  The  organization  chart  attached  to 
this  amendment  supersedes  the  chart 
attached  to  Department  Organization 
Order  30-2B  of  September  11.  1973.  A 
copy  of  the  organization  chart  is  at- 
tached to  the  original  of  this  dociunent 
on  file  In  the  OfDce  of  the  federal 
Register. 

Richard  W.  Roberts, 
Director, 
National  Bureau  of  Standards. 
Bbtst  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

Approved: 

OvY  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

IPBDoc.74-29113  Piled  12-13-74;8:45  am] 


phrase  ending  with  the  words  'telecom- 
munications requirements  and  systems; ". 
b.  Paragraph  .06.  the  Northtoest  Ad- 
ministrative Service  Office,  is  revised  by 
Inserting  the  word  "flifance,"  after  the 
words  "personnel  administration,". 

3.  Sec.  15.  Environmental  Data  Serv- 
ice. The  following  new  paragraph  .07  Is 
added: 

.07  The  Center  for  Climatic  and  Environ- 
mental Assessment  shall  assess  the  impact 
of  climate  and  weather  changes  and  other 
natiiral  phenomena  on  national  and  Inter- 
national socioeconomic  events  through  de- 
velopment of  assessment  programs,  statistical  . 
models  and  new  applications  of  historical 
data  bases;  track  and  verify  global  climatic 
changes  and  weather  pattern  fluctuations; 
and  detemUne  the  probable  relationships 
between  climatic  patterns  and  man-made 
accidents. 

4.  The  organization  chart  attached  as 
Exhibit  1  to  this  amendment  supersedes 
the  organization  chart  dated  July  1, 
1974.  A  copy  of  the  organization  chart 
Is  attached  to  the  original  of  this  docu- 
ment on  file  In  the  Office  of  the  Federal 
Register. 

Effective  on  November  14,  1974. 

Robert  M.  White. 
Administrator,  National  Ocettnit 
and  Atmospfieric  Administration. 

Approved: 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 
(PR  Doc.74-29162  PUed  12-13-74;8:46  am] 


(Department  Organization  Order  30-2B; 
Amdt.  1| 

NATIONAL  BUREAU  OF  STANDARDS 

Functions  and  Organization 

This  order,  effective  November  29, 
1974,  amen<js  the  material  appearing  at 
38  FR  27427  of  October  3, 1973. 

Department  Organization  Order  30- 
2B,  dated  September  11,  1973.  is  hereby 
amended  as  follows: 

1.  Sec  12. 

Institute  for  Applied  Technology,  a. 
Paragraph  .06  The  Proditct  Evaluation 
Technology  Division  is  deleted.  Subse- 
quent paragraphs  .07  through  .11  are  re- 
numbered .06  through  .10,  respectively. 

b.  The  present  paragraph  D9,  The  Meas- 
urement Engineering  Division,  Is  deleted, 
and  a  new  renumbered  paragraph  .08  Is  In- 
serted to  read  as  follows : 

.08  The  Center  for  Consumer  Product 
Technology  shall.  In  cooperation  with  the 
appropriate  organizations  outside  NBS,  co- 
ordinate and  conduct  research  and  the  de- 
sign of  measurement  and  teet  methods  to 


[Deparunent  Organization  Order  26-5B; 
Amdt.  2] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Functions  and  Organization 

This  order,  effective  November  14, 
1974,  further  amends  the  material  ap- 
pearing at  39  FR  17786  of  May  20.  1974; 
and  39  FR  26766  of  July  23,  1974. 

Department  Organization  Order  25-5B 
dated  April  25,  1974  is  hereby  further 
amended  as  follows : 

1.  Sec.  3. 

Office  of  the  Administrator,  a.  Para- 
grs^h  .02  is  revised  to  read  as  follows: 

.02  The  Deputy  Administrator  assists  the 
Administrator  In  formulating  policies  and  In 
managing  NOAA. 

b.  The  following  new  paragraph  .05 
is  added: 

.06  The  Naval  Deputy  to  the  Administra- 
tor shall  Insure  necessary  coordination  and 
Joint  planning  with  the  Navy  on  oceano- 
graphic  programs  of  mutual  organizational 
Interest. 

2.  Sec.  7.  Assistant  Administrator  for 
Administration,  a.  The  first  sentence  of 
paragraph  .02  Office  of  Management  and 
Computer  Systems  is  revised  by  inserting 
the  phrase  "coordinate  the  Federal  plan- 
ning program  for  environmental  tele- 
communications   systems;"    after    the 


(Department  Organization  Order  20-8; 
Amdt.  1 1 

OFFICE  OF  INVESTIGATIONS  AND 
SECURITY 

Functions  and  Organization     > 

This  order,  effective  November  15, 
1974,  amends  phe  material  appearing  at 
38  FR  34134  of  December  11,  1973. 

Department  Organization  Order  20-6, 
dated  November  26,  1973,  is  hereby 
amended  as  follows: 

Sec  3 

a.  Parsigraphs  .02  through  .  07  are 
hereby  renumbered  as  .03  through  .08. 

b.  A  new  paragraph  .02  is  added  to 
read  as  follows : 

.02  Safeguards  Review.  The  Office  shall 
independently  initiate  and  conduct  a  pro- 
gram to  review  the  effectiveness  of  the  clear- 
ance procedures  and  documentary  safe- 
guards established  for  contractors  with,  and 
applicants,  recipients  and  beneficiaries  of 
financial  assistance  provided  by,  the  Depart- 
ment. The  program  Includes  such  matters 
as  the  scope  and  veracity  of  certifications 
and  representations  submitted  by  those  per- 
sons, agency  procedures  relating  thereto, 
and  selective  investigations  as  may  be 
necessary. 

a.  The  results  of  such  reviews  and  investi- 
gations. Including  evidence  or  allegations 
regarding  possible  unlawful  or  improper  ac- 
tivity, sh&U'  be  reported  to  the  Secretary 
through  the  Assistant  Secretary  for  Admin- 
istration and  the  Under  Secretary. 

b.  This  responsibility  Is  intended  to  be 
supplementary  to,  and  not  in  substitution 
for  or  In  dupUcatlon  of,  present  asslghmenta 
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NOTICES 


at  raaponMMtlty  to  other  Dapartmeatal  or- 
gkxUsatlons  for  proJsoC  mrtmlnlitimttott.  eom 
pUmnce     monltorlitg,     audit,     and     nlatod 
actlTltles. 

'     EffecUve:  November  15. 1974. 

Oxrr  W.  CHAMBSKLXif .  Jr.. 
Acting  Assistant  Secretary 

for  Administration, 

|FR  Doc.74-39161  FUed  12-13-74:8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

r  for  Disease  Control 


VENEREAL  DISEASE  CO^r^ROL  AOVISORY 
\  COMMITTEE  ~ 

Meeting 

Pursuant  to  the  Federal  Advlsoiar  Com- 
mittee Act  (PubUc  Law  92-463),  the  Di- 
rector. Center  for  Disease  Control,  an- 
nounces the  meeting  date  and  other  re- 
quired information  for  the  following 
National  Advisory  body  which  is  sched- 
uled to  assemble  during  the  month  of 
January  1975. 


CommlttM 


Dstc/Ume/plao* 


Typ*  o'  nMBting 
an't/or  rontact 


easeContrq) 

Advisory 

Commitlaeb 


3»a.  13. 1975. 

9  a.m..  El 
TroDicano 
Downtown 
Motor  IloM. 
110  Laincloo 
St..  San 
Antonio,  T«. 


Open— OMitaet  Mr. 

Jor  I(    MiUer. 
nuildinc  B,  room 
320.  Onter  for 
Utseasr  Cantrol, 
Albnta.  Oa. 

rode«M- 
III.  exten- 


•10113037. 


Purpose:  The  Conunlttee  U  ch^M^ed  with 
advising  on  means  and  methods  of  Imple- 
menting venereal  disease  control  programs, 
reviewing  current  and  proposed  program 
operations  and  atiggestlng  new  areas  of  con- 
trol emphasis. 

Agenda:  Itema  will  Include  discussion  of 
Committee  recommendations  from  the  Au- 
gust 7,  1074.  Committee  meeting:  program 
progress:  and  evaluation  oietboda  for  vana- 
real  disease  Information  materials. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster  of 
members  and  other  relevant  information 
regarding  the  meeting  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  December  6,  1974. 

William  C.  Watsok.  Jr., 

Director, 
Center  for  Disease  Control 

(FR  DOC.74-391M  Filed  ia-lS-74:8:4S  am| 


Ofllce  of  Education 

TEACHER  CORPS  PROJECTS 

t 

Proposed  Criteria  for  Selection  of 
Applications 

Pursuant  to  the  authority  contained 
in  Part  B-1  of  the  Education  Professions 
Development  Act  of  1965,  as  amended 
(79  Stat.  1255-1258  as  amended.  20 
UJS.C.  1101-1107a),  notice  Is  hereby 
given  that  the  Commlssicxier  of  Educa- 
tion, with  the  approval  of  the  Secretary 
of  Health.  Education,  and  Welfare,  pro- 


POBM  to  iHoe  the  criteria  set  forth  t>elow 
ai  the  basis  on  which  applications  sub- 
mitted for  Teacher  Corps  projects  for 
Fiscal  Year  1975  wiU  be  Judged. 

Because  of  the  recent  amendments  to 
the  Teacher  Corps  legislation  made  by 
section  835  of  the  Education  Amend- 
ments of  1974,  Pub.  L..  92-380.  projects 
are  now  authorized  which.  In  addition 
to  providing  support  for  broadening  pro- 
grams of  teacher  preparation,  also  pro- 
vide support  for  demonstration  projects 
for  retraining  of  experienced  teachers 
and  teacher  aides,  so  as  to  strengthen 
the  educational  opportunities  available 
to  children  in  school  attendance  areas 
having  concentrations  of  low-income 
families.  Assistance  under  this  program 
will  be  subject  to  Part  100a  of  TlUe  45 
of  the  Code  of  Federal  Regulations. 

Interested  persons  are  invited  to  sub- 
.mlt  written  comments,  suggestions,  or 
objections  regarding  the  proposed  cri- 
teria to  the  Teacher  Corps,  UJ3.  OfQce  of 
Education.  400  Maryland  Avenue,  SW, 
Washington.  D.C.  20202.  Comments  re- 
ceived in  response  to  this  notice  will  be 
available  for  public  Inspection  Mondays 
through  Fridays  between  8:30  a.m.  and 
4:30  pjn.  at  the  Teacher  Corps  office, 
Room  4031  of  Federal  Office  Building 
Number  Six,  400  Maryland  Avenue,  SW, 
Washington.  D.C. 

All  comments,  suggestions,  or  objec- 
tions to  be  c<Hl8ldered  must  be  received 
not  later  than  January  15.  1975  unless 
such  30th  day  is  a  Saturday,  Sunday,  or 
Federal  holiday,  in  which  case  such  ma- 
terial must  be  received  by  the  next  fol- 
lowing business  day. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.489  Teacher  Corps — Opera- 
tions and  Training) 

Dated:  November  13, 1974.  ^ 

T.  H.  Bill. 
U.S.  Commissioner  of  Education. 

Approved:  December  10,  1974. 

Caspak  W.  Weinberger,       . 
Secretary  of  Health. 
Education,  and  Welfare 

I.  Ckitcria  Foa  the  Selection  or 
TsAcnn    Coars    Project    Applications 

In  addition  to  the  criteria  set  forth 
In  45  CFR  100a.26(b),  the  following  cri- 
teria will  also  be  used  as  a  basis  for  ap- 
proving applications  for  Teacher  Corps 
projects  and  In  determining  the  amount 
of  the  award  under  approved  applica- 
tions: 

(A)  Instructional  program.  The  ex- 
tent to  which  it  is  shown  that  the  pro- 
posed Instructional  program  (1)  pro- 
vides training  options  including  training 
designed  to  enable  Teacher  Corps  In- 
terns, teacher  aides,  and  experienced 
teachers  to  provide  individualized  In- 
struction for  pupils  in  classrooms  at  the 
local  school  level,  (11)  provides  adequate 
means  for  identifying  and  •evaluating 
teacher  Interns',  teacher  aides'  and  ex- 
perienced teachers'  competencies  and 
(ill)  makes  provision  for  the  training 
necessary  to  prepare  them  to  serve  In 
schools  In  areas  having  concentrations 


of  low  Income  families  (as  determined  In 
accordance  with  sectior  103  of  Title  I 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  as  amended) ,  includ- 
ing training  necessary  to  identify  chil- 
dren with  learning  and  behavioral  prob- 
lems, diagnose  their  special  needs,  and 
prescribe  learning  activities  to  meet  such 
needs  of  these  children  in  the  regular 
classrooms  of  such  schools.  (See  pcu'a- 
graph  F.) 

(aOUB.C.  1101.1108) 

(B>  Community  hosed  education.  The 
extent  to  which  the  application  (1)  de- 
lineates specific  opportunities  for  consul- 
tation with  and  involvement  of  parents 
of  children  to  be  served  by  the  proposed 
project  for  mutual,  deliberate,  collabora- 
tive decision  making  In  the  planning, 
development,  implementation,  and  eval- 
uation of  such  project;  (11)  Includes  evi- 
dence that  such  participation  has  been 
encouraged  and  has  in  fact  occurred  In 
the  development  of  the  application;  (IM) 
provides  for  developing  the  capabilities 
of  such  parents,  residents  in  the  commu- 
nity, and  secondary  education  and  college 
students  to  serve  as  part-time  tutors  or 
full-time  Instructional  assistants  in  the 
project  (including,  where  appropriate, 
provision  for  university  courses)  and  (Iv) 
sets  forth  policies  and  procedures  for 
adequate  dissemination  of  program  plans 
and  evaluation  to  such  parents  and  the 
public. 
(20  U2.C.  1101. 1103.  laaid) 

(C)  Institutional  adoption.  The  ex- 
tent to  which  the  proposed  project  is  de- 
signed In  such  a  manner  as  to  faclUtate 
adaptation  or  adoption  of  successful  ele- 
ments of  the  project  by  the  applicant 
Institution  or  agency  Into  its  overall  In- 
structional program. 

(30U.S.C.  1101.  1103) 

(D)  Needs  analysis.  Whether  the  ap- 
plication specifies  that  the  retraining  of 
experienced  teachers  and  teacher  aides, 
along  with  the  training  of  teacher  In- 
terns, will  be  based  on  an  analysis  of  the 
critical  nature  of  the  need  for  special 
skills  and/or  personnel  to  meet  the  spe- 
cial learning  needs  of  children  from  low 
Income  families,  including  improving 
opportunities  for  children  with  learning 
and  behayloral  problons. 

(aouB.c.  1101.  iios) 

<E)  Multi-cultural  consideration.  The 
extent  to  which  the  application  indicates 
special  provisions  for  meeting  the  diverse 
cultures  represented  by  the  proposed 
project's  target  populations,  both  in 
terms  of  the  training  program  for  ex- 
perienced teachers,  teacher  Interns, 
teacher  aides,  and  community  volun- 
teers, and  of  the  specific  needs  of  the 
communities  and  students  to  be  served 
by  the  Teacher  Corps  project.  In  pro- 
posals for  programs  in  areas  where  the 
target  population  has  limited  cultural 
diversity,  there  must  be  an  indication  of 
the  extent  to  which  teacher  interns,  ex- 
perienced teachers  and  teacher  aides  are 
prepared  to  imderstand  and  to  use  multi- 
cultural concepts  in  their  work  with 
children. 
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(30  V£.C.  1101,  1108) 

(P)  Dioffnostic-prescriptiite  tetu:hing. 
The  extent  to  which  the  application  In- 
dicates special  provisions  for  training  In 
the  techniques  of  dlacnostlc-prescrlptlve 
teaching.  Including  skills  In  the  Identifi- 
cation of  special  learning  problems,  skills 
In  diagnosing  particular  learning  needs, 
and  skills  in  prescribing  programs  to 
meet  such  needs.  The  application  must 
show  how  these  skills  can  be  applied  by 
participants  to  improve  educational  op- 
portunities for  all  children  to  be  served 
by  the  project,  but  especially  for  improv- 
ing the  educational  opportunities  in  the 
regular  classroom  for  chfldren  with 
learning  and  behavioral  problems.  De- 
velopment of  diagnostic-prescriptive 
teaching  skiUs  must  be  an  ongoing,  se- 
quentially organized  part  of  the  program 
design,  regardless  of  the  major  teaching 
area,  subject,  or  grade  levels  with  which 
the  Teacher  Corps  application  is  con- 
cerned, 
(ao  U.S.C.  1101. 1103) 

(0)  School-staif  focxia.  The  extent  to 
which  the  proposed  retraining  of  experi- 
enced teachers  and  teacher  aides  will  be 
available  to  the  entire  educational  staff 
of  each  individual  school  Involved  in  the 
project. 
(aou.8.c.  1101) 

(H)  Field  based  instruction.  The  ex- 
tent to  which  instruction  for  experienced 
teachers,  teacher  aides,  teacher  interns. 
or  community  volunteers  will  be  de- 
livered at  or  near  their  teaching  stations, 
in  those  instances  when  instruction  will 
be  enhanced  by  the  close  proximity  to 
such  teaching  stations,  rather  than  on 
the  campus  of  the  participating -college 
or  university.  | 

(aou.ac.  1101, 1103)  ' 

(1)  Collaborative  decision-making. 
The  extent  to  which  the  application  in- 
dicates wide  participation  in  collabora- 
tive decision- making  by  a  school-com- 
munity council  for  each  participating 
school.  Activities  of  the  council  must  be 
planned  so  as  to  assure  active  and  con- 
tinuing involvement  by,  and  responsive- 
ness to  the  needs  and  desires  of,  as  many 
as  possible  of  the  following  groups  or 
Institutions:  (1^  The  respective  Teacher 
Corps  role  groups  (including  teacher  in- 
terns, team  leaders,  project  management 
staff,  «md  coordinators) ;  (11)  communl- 
t(les) ,  institutlon(s)  of  higher  education, 
and  local  education  agencdes)  involved 
In  the  project;  (ill)  professional  associa- 
tions of  teachers  and/or  other  educators: 
(iv)  the  state  education  department 
(teacher  education  certification  oflBces) ; 
(v)  officials  of  other  federally  supported 
education  projects;  (vl)  representatives 
of  social  service  (public  and  private) 
agencies  assigned  responsibillltes  within 
the  communities  served  by  the  Teacher 
Corps  project;  (vll)  parent,  community, 
social,  welfare,  or  educational  organiza- 
tions; and  (vlll)  other  organizations 
which  may  Impinge  upon  the  success  of 
the  project  or  the  Teacher  Corps  role 
groups  described  In  (i)  above. 
(aou.s.c.  1101. 1108) 


NOTICES 

(J)  Teadti^a  teanu.  The  extent  to 
which  the  application  sets  forth  a  teach- 
ing team  organisation  which  will  be  able 
to  (verate  effectively  in  carrying  out 
the  purposes  of  the  project.  (A  teaching 
team  is  de&ied  as  not  less  than  4  nor 
more  than  10  teacher  Interns  led  by  an 
experienced  teacher.  Each  project  must 
contain  1  or  2  teams,  but  shall  not  ex- 
ceed a  mp^^r<"\""^  of  10  teacher  interns  for 
that  project.) 

(ao  U.S.C.  1103) 

(K)  Special  characteristics.  Within 
the  context  of  the  proposed  strategy,  the 
extent  to  which  the  application  Indi- 
cates special  characteristics  of  the 
project  which  will  msLke  it  adaptable  to 
the  specific  conditions  of  the  sites  and 
communities  served  by  the  project  (such 
as  population  density,  housing  patterns, 
etc.). 

(2O0JB.C.  1101.  1103) 

(L)  Equitable  geographical  distribu- 
tUm.  The  extent  to  which  approval  of 
the  project  will  further  the  equitable 
geographical  distribution  of  projects,  in- 
cluding proportioned  representation 
among  urban  and  rural  areas. 

(20U.S.C.  1101.  1103) 

(M)  Management  and  evaluation 
plans.  The  extent  to  which  the  applica- 
tion sets  forth  specific  plans  for  program 
organization,  management,  and  evalua- 
tion of  both  process  and  outcome.  Spe- 
cific data  collection  procedures  must  be 
described,  based  on  the  careful  specifica- 
tion of  program  goals,  performance 
criteria,  and  regular  program  review,  so 
as  to  assure  a  record  of  the  project's 
demonstration  aspects  and  its  achieve- 
ments in  terms  of  Teacher  Corps  pur- 
poses. 

(aOUJB.C.  1101,  1103) 

n.   DEMOirSTRATION   REQUIREUBNTS 

Each  application  for  a  Teacher  Corps 
project  must  combine  (1)  the  meeting 
of  local  educational  needs  and  c(»icems 
with  (2)  a  demonstration  project  for 
the  training  of  teacher  interns  and  the 
retraining  of  experienced  teachers  and 
teacher  aides.  The  demonstration  project 
must  adopt  one  of  the  following  broadly 
defined  strategies: 

(A)  The  Training  complex.  A  training 
complex  is  an  organization  designed  to 
provide  preservlce  and  inservlce  educa- 
tion for  potential  and  practicing  educa- 
tional personnel  at  a  site  located  within 
or  near  the  schools  where  Teacher 
Corps  interns  are  serving  and  where  re- 
training of  experienced  teachers  and 
teacher  aides  is  being  initiated.  Applica- 
tions ms«r  show  wide  diversity  in  the  fea- 
tures of  a  training  complex,  but  it  is 
essential  that  the  application  describe 
plans  for  (i)  the  direct  involvement  of 
training  personnel  from  the  institution 
of  higher  education.  Involved  in  the 
Teacher  Corps  project.  Teacher  Corps 
Interns,  experienced  teachers,  teacher 
aides,  and  community  volunteers  In  deci- 
sion-making; (11)  the  assuring  that  In- 
structional experiences  for  teacher  in- 
terns, experienced  teachers  and  teacher 
aides  will  be  administered  through  the 


43567 

training  complex,  and  (111)  a  wide  use 
of  community  and  local  educational 
agency  resources  for  the  development 
and  delivery  of  both  training  and  re- 
training. 

(20UB.C.  1101.  1103) 

(B)  Competencv-based  teacher  educa- 
tion. Competency-based  teacher  educa- 
tion is  marked  by  the  specification  of  ob- 
jectives for  learning  based  on  observa- 
tion of  teacher  skills  and  behaviors  which 
positively  influence  children's  learning. 
Instructional  programs  f or  ^xperioiced 
teachers,  teacher  interns,  teaisher  aides, 
and  community  volimteers  are  aelivered 
through  sequential  programs  based  on 
various  levels  of  professional  activities 
and  competencies.  Applications  must  de- 
scribe how  the  proposed  project  will  (1) 
demonstrate  obJective-b€»ed  programs  of 
training  and  retraining  for  educatkuial 
staff  which  are  designed  to  improve 
learning  opportunities  for  low-income 
children  through  careful  analyses  of 
training  and  retraining  needs;  (11)  de- 
velop systematic  maragement  processes 
so  that  persons  in  training  or  retraining 
can  evaluate  their  own  learning  needs 
and  achievements;  (ill)  provide  alterna- 
tive modes  of  instruction  based  ^on  the 
achievement  of  pre-determlned  compe** 
tencies  for  teachprs  or  other  educational 
personnel  in  relation  to  the  improvement 
of  puDil  learning;  and  (iv)  direct  the 
use  of  university  and  other  program  re- 
sources towards  meeting  the  needs  of 
teacher  Interns,  experienced  teachers, 
teacher  aides,  and  community  volunteers 
within  the  schcxd  districts  served  by  the 
project. 

(20  VJB.C.  1101,  1103) 

(C)  Training  for  implementing  alter- 
native school  designs.  School  districts 
which  have  planned  a  major  organiza- 
tional or  structural  educational  innova- 
tion may  choose  to  demoistrate,  through 
a  Teacher  Corps  project,  a  program  of 
training  teacher  litems  and  retraining 
experienced  teachers  and  teacher  aides 
which  helps  meet  the  special  needs  for 
imnlementlng  such  an  Innovation.  Appli- 
cations must  (i)  contain  assurances  that 
the  school  district  Is  already  committed 
to  this  innovation  and  that  the  institu-' 
tlon  of  higher  education  involved  in  the 
Teacher  Corps  project  will  be  able  to 
demonstrate  anpropriate  training  and 
retraining  activities;  (11)  contain  evi- 
dence that  other  aspects  of  the  innova- 
tion have  been  planned  and  provided  for 
separately  from  those  supported  under 
the  Teacher  Corns  program  and  de- 
scribed iu  the  application  (which  is  lim- 
ited to  training  and  retraining  activi- 
ties) ;  (ill)  Indicate  directions  for  the  im- 
provement .of  training  of  Teacher  Corps 
interns  and  retraining  of  exi}erienced 
teachers  and  teacher  aides  through  re- 
lating these  activities  to  institutional 
change;  and  (iv)  demonstrate  a  viable 
strategy  for  Improving  the  education  of 
low  income  children  by  improving  both 
the  skills  of  educational  personnel  and 
the  conditions  under  which  education 
takes  place. 

(ao  T7.S.C.  1101.  1108) 
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NOTICES 


(D)  InterdtscivUnarg  trtOninff  ap- 
proachei.  This  strategy  prorlde*  for 
training  of  teacher  Interns  and  the  re- 
training of  experienced  teachers  anM 
teacher  aides  through  the  demonstration 
of  programs  which  emerge  from  the  par- 
ticipation In  teacher  education  by  repre- 
sentatives from  various  academic  dlacl- 
pllnes  (such  as  the  liberal  and  fine  arts, 
physical  and  natural  sciences,  social 
sciences,  and  humanities) ,  and  which  are 
aimed  at  Increasing  the  educational  op- 
portunities of  low  income  children  by  re- 
organisdng  the  bAse  of  knowledge  and  ex- 
perience which  the  educational  staff  can 
use  as  a  basis  for  planning  and  manag- 
ing learning  activities.  Applications  must 
emphasize:  (i)  The  collaborative  plan- 
ning by  representatives  of  diverse  disci- 
plines for  developing  pro?rams  of  train- 
ing and  retraining  geared  speclflcally  to 
popylatlons  of  learners  from  low  Income 
families;  (11)  the  relationship  of  multi- 
disciplinary  training  and  retraining  pro- 
grams to  the  sptcV^c  cultural  and  life 
styles  of  the  pupils  to  be  served  so  as  to 
reinforce  extant  community  values:  (111) 
the  development  of  professional  educa- 
tional staffs  which  are  flexible  In  their 
organization  and  use  of  knowledge  in 
relation  to  growth  and  development  of 
Children  as  members  of  specific  cultural 
and  social  groups;  and  (Iv)  the  improve- 
ment of  interrelationships  among  edu- 
cational agencies  and  institutions  (such 
as  universities  and  local  school  districts) 
and  other  community  institutions. 

(20U.S.C.  1101.  1103) 

CE^  Training  for  the  systematic  adap- 
tion of  research  findings.  There  is  pres- 
ently available.  Ln  immediately  usable 
tn,  a  substantial  body  of  results  from 
arch  concerning  learning  and  educa- 
al  processes.  Such  research  results 
be  incorporated  into  the'  design  of 
programs  for  the  training  of  teacher  in- 
terns and  the  retraining  of  experienced 
teachers  and  teacher  aides.  This  research 
can  be  drawn  upon  to  identify  training 
objectives,  select  approaches  to  training 
and  evaluation,  create  Instructional  ma- 
terials and  activities  or  adapt  existing 
materials  to  new  situations,  and  organize 
training  or  retraining  programs.  This 
research  evidence  represents  a  vast  po- 
tential resource  which,  as  yet,  has  not 
been  organized  into  systemic  or  overall 
program  demonstrations.  Applications  se- 
lecting this  strategy  must  emphasize  (1) 
the  systemic  organization  of  validated 
research  findings  Into  demonstration  pro- 
grams of  teacher  Intern  training  and 
the  retaining  of  experienced  teachers  and 
teacher  aides;  (11)  the  utilization  of  data 
based  solutions  to  persistent  educational 
problems  addressed  by  the  application; 
(ill)  the  relating  of  research  activities 
and  findings  to  the  everyday  life  and 
activities  of  practicing  educational  per- 
sonnel; and  (Iv)  the  broadscale.  public 
demonstration  of  programs  based  on  re- 
search findings  and  involving  collabora- 
tion among  school  districts  and  educa- 
tional groups. 

(20U.S.C.  1101,  1108) 
[FR  Doc.7^a93lS  PU«d  U-1»-T4;»:tf  ami 


TEACHER  CORPS  PROJECTS 
Closing  Data  for  Receipt  of  Applicatioas 

Notice  Is  hereby  given  that  pursuant 
to  the  aothortty  contained  in  Part  B-1 
of  the  Education  Professions  Develop- 
ment Act  of  1965.  as  amended  (20  UB.C. 
1101-1107a),  applications  are  being  ac- 
cepted from  tnsUtutlons  of  higher  edu- 
cation and  local  education  agencies  for 
Teacher  Corps  project  grants. 

Applications  must  be  received  by  the 
U.S.  OflBce  of  Education  Application  Con- 
trol Center  on  or  before  January  20, 1975. 

A.  Application  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addresised 
as  follows:  U.8.  Office  of  Education.  Ap- 
plicatlcm  Control  Center,  400  Maryland 
Avenue.  8W..  Washington.  DC.  20202. 
Attention:  13.489.  An  application  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control 
Center  If: 

( 1  >  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  business 
day),  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  tlie  U.S.  Office  of  Education  mall 
rooms  in  Washington.  D.C.  (In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  roms  or  other  documentary  evidence 
of  receipt  maintained  by  the  Department 
of  Health.  Education,  and  Welfare,  or 
the  US.  OfBce  of  Education.) 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center.  Room  5873. 
Regional  Office  Building  Three.  7th  and 
D  Streets.  SW.,  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  pjn:  Wiuhlngton.  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4 :00  p.m.  on  the  closing  date. 

C.  Pr<^am  information  and  forma. 
Information  and  appLcation  forms  may 
be  obtained  from  the  Teacher  Corps,  Of- 
fice of  Education.  Room  4031.  400  Mary- 
land Avenue,  SW,  Washington,  D.C. 
20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  Include 
the  Office  of  Education  General  Provi- 
sions Reg\il»tions  (45  CFR  Part  100a>, 
published  in  the  Fkdbral  Rxoism  on 
Norember  6,  1973  at  38  FR  30654  and 
amended  on  May  31,  1974  at  39  PR  19211, 
and  the  proposed  Funding  Criteria  for 
Teacher  Corps  projects  published  in  this 
issue  of  (he  nouuL  Rsoisna. 


(C*t«log  of  Federal  DomesUe  AMlstanoe 
Number  1S.489;  Teacher  C?orps — Operatloos 
and  Training) 

Dated:  December  9. 1974. 

DUAITB  J.  MaTTHZIS. 

Acting  V.S.  Commissioner 
0/  Education. 

(FR  Ooc.7i-2(Ui3  rued  13-ia-74;B:45  am) 


Office  of  Education 

ADVISORY  COUNCIL  ON   FINANCIAL  AID 
TO  STUDENTS 

PubUc  Meeting 

Notice  Is  hereby  given,  pursuant  to  sec- 
tion 10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463) ,  that  the 
next  meeting  of  the  Advisory  CouncO  on 
Financial  Aid  to  Students  will  be  held 
on  Jantiary  23  and  24,  1975,  at  9  a.m.- 
4:?0  p.m..  In  Room  4173  (Commissioners 
Conference  Room) ,  Federal  Office  Build- 
ing #6,  400  Maryland  Avenue  SW., 
Washington.  DC.  20202. 

The  Advisory  Council  on  Financial  Aid 
to  Students  Is  established  under  Pub.  L. 
92-318,  section  499(a) .  The  Committee  Is 
established  to  advise  the  Commissioner 
on  matters  of  general  i>ollcy  relating  to 
Financial  Aid  to  Students. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 

1.  Tbe  rol*  of  work  In  flnandnc  student 
coats  of  PosUeoondary  Education. 

X  Which  grant  programs  should  be  en- 
couraged. 

S.  How  should  the  total  package  of  student 
aid — loans,  grants,  work — fit  together? 

4.  What  is  the  moat  ooet  effective  way  to 
finance  student  loans? 

Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  Warren 
T.  Troutman  located  in  Room  4525,  Re- 
gional Office  Building  «3,  7th  and  O 
Streets.  SW.,  Washington.  DC.  20202. 

Signed  at  Washington,  D.C,  on  De- 
cember 11,  1974. 

Wax  BEN  T.  Troutman, 
Delegate. 
|FR  DOC.74-M191  Filed  13-13-74:8:45  am| 


ADVISORY  COUNCIL  ON  FINANCIAL  AID 
TO  STUDENTS 

Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  that  the 
next  meeting  of  the  Advisory  Council  on 
Financial  Aid  to  Students  will  be  held  on 
February  27  and  28,  1975,  at  9  ajn.-4:30 
pjn..  In  Room  3000  (Large  Conference 
Area).  Federal  Office  Building  #6,  400 
Maryland  Avenue,  SW,  Washington, 
DC.  20202. 

The  Advisory  Council  on  Financial  Aid 
to  Students  Is  estaUlshed  under  Pub.  L. 
92-318.  section  499(a) .  The  Committee  Is 
established  to  advise  the  Commlsaloner 
on  matters  of  general  poUcy  relattlng  to 
Financial  Aid  to  Students. 


HOMAL  lEOtSTHI,  VOl.   3f,  NO.  242— MONDAY,  OKiMUl  1«,   1f74 


The  raeettog  o<  the  Committee  shall 
be  open  to  the  psliUc.  The  propowd 
arendA  toclades: 

1.  Tb*  role  of  work  In  flnandng  student 
costs  of  PostMcondary  Educsttob. 

7.  Wbleti  (r»nt  vrogrvau  tfKNUd  be 
encoaraflTMl. 

S.  How  shoiO«  the  total  pMkA0i  ol  mtuOmnt 
aid — loans,  grants,  work— -fit  togetberT 

4.  What  Is  the  most  cost  eSedtlfe  way  to 
flnance  student  loaits? 

Records  shall  be  kept  at  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  Warren 
T.  Troutman  located  in  Room  4525.  Re- 
gional Offlce  Building  #3,  7th  and  D 
Streets,  8W,  Washhigton,  DC.  30202. 

Signed  at  WaAtngton.  DC,  on  Decem- 
ber 11.  1974. 

WABMCN  T.  TROtJTMAN, 

Delegate. 
|PR  Doc.74-29l9a  FUed  12-18-7«;8:46  am] 


National  InstihrtB*  of  HMltti 

AD  HOC  REVIEW  COMMITTEE  FOR 
FREDERICK  CANCER  RESEARCH  CENTER 

MMting         I 

Pursuant  to  Pub.  L.  92-46J,  notice  Is 
hereby  given  of  the  meeting  of  the  Ad 
Hoc  Review  Committee  for  Prederick 
Cancer  Research  Center  Basic  Research 
Program.  National  Cancer  Institute, 
January  8,  1975.  National  Institutes  of 
Health.  Building  31-B,  Conference  Room 
5. 

This  meeting  win  be  open  to  the  pub- 
lic on  January  8.  1975  from  9  ajn.  to 
12:30  pjn..  to  discuss  the  proposed  basic 
research  program  to  be  established  at 
the  Frederick  Cancer  Research  Center. 
Attendance  by  the  public  will  be  limited 
to  space  available.  In  Accordance  with 
the  provisions  set  forth  In  section  552 
(b)  (4)  and  552(b)  (6) .  Title  5.  XJS.  Code 
and  section  10(d)  of  PX.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
January  8,  1975  from  1:30  p.m.  to  «ui- 
Joumment  for  the  review,  discussion 
and  evaluation  of  this  contract  proposal. 
This  proposal  contains  Information  of  a 
proprietary  or  confidential  nature.  In- 
cluding technical  information;  financial 
data  such  as  salaries;  and,  personal  In- 
formation concerning  individuals  asso- 
ciated with  the  proposal. 

Mrs.  Marjorle  Early.  Committee  Man- 
agement Officer.  NCI,  Building  31,  Room 
3A16.  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301/496- 
5708)  will  furnish  a  summary  of  the. 
meeting  and  rosters  of  committee  mem- 
bers. 

Dr.  wmiam  W.  Payne,  >Kxecutlve 
SecTvtary.  Building  560.  Rooia  :i^«2. 
NCI  Frederick  Cancer  Researt)liC«i- 
ter,  Fort  Detrick.  Frederick,  Marymhd 
21701  (301/663-7305)  wUl  furnish  sub- 
stantive program  Information. 

(Catalog  of  Federal  Domestic  AssUtanoe 
Program  No.  18.826,  National  tn^tttutes  of 
Health) 

Dated:  December  t  1974. 

STTZANNZ  L.  FRiaiEAU, 

Committee  ManoQement  Officer, 
National  Institutes  of  Health. 

(KR  Doc.74-2»14«  FUed  ia-lS-74;8:46  am] 


NOnCES 

ANIMAL  RESOURCES  ADVISORY 

coKMrrrEE 

MMtiag 

Pursuaaxt  to  Pub.  L.  92-463.  notice  Is 
bartltiy  given  of  the  meeting  of  the  Ani- 
mal Resources  Advisory  Committee, 
Dtvlsioa  of  Research  Resources.  Fdwti- 
ary  3^.  1975,  National  Institutes  of 
Health.  Bollding  31,  Conference  Room  2. 

This  meeting  will  be  open  to  the  pub- 
lic on  February  3  from  9  a.m.  to  10:30 
a.m.,  during  which  time  there  will  be  a 
brief  staff  presentation  on  the  currmt 
status  of  the  Animal  Resources  Program. 
The  Committee  will  select  future  meet- 
ing dates.  In  accordance  with  the  ptavi- 
sions  set  forth  in  sections  552(b)  (4)  and 
552(b)  (6) ,  Title  5,  XJS.  Code,  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  pvbiic  from  10 :30  a jn.  to 
5  p.m.  on  February  3  and  from  9  ajn.  to 
5  pjn.  on  February  4  for  the  review,  dis- 
cussion, and  evaluation  of  Individual 
grant  t^jpUcations.  The  t^jpllcatioivB  con- 
tain information  ol  a  proprietary  or 
confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  Information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Building  31.  Room  5B39,  Bethesda,  Mary- 
land 20014,  301/496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
Cotamittee  members.  Dr.  John  E.  Hol- 
man.  Executive  Secretary.  Animal  Re- 
sources Advisory  Committee.  Building  31, 
Room  5B35.  Bethesda,  Maryland  20014, 
301/496-5507,  will  furnish  substantive 
program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  18.300,  National  Institutes  of 
Health) 

Dated:  December  9.  1974. 

SUZANKE  li.    FREMEATT, 

Committee  Management  Officer. 
National  Institutes  of  Health. 
IFR  Doc.74-aei66  FUed  12-13-74:8:46  am] 
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posBls.  The  proposals  eontaln  Informa- 
tion of  a  proprietary  or  confidential  na- 
ture, including  detailed  research  proto- 
cols,' designs,  and  other  technical  infor- 
mation; financial  data,  such  as  salaries: 
and  personal  information  coueeming 
Individuals  associated  with  tiie  proposals. 
The  Information  Officer,  NIAMEHD, 
NIH.  Mr.  Victor  Wartofsky,  Building  31. 
Room  9A04,  Bethesda,  Maryland  20014 
(SOD  496-3583  will  provide  summaries 
of  the  meeting,  rosters  of  committee 
members,  and  substantive  program 
Information. 

(Catalog  of  Federal  Domesttc  Asslstaace 
Program  No.  13-828,  National  lusUtutes  of 
Health) 

Dated:  December  9, 1974. 

SVZANNE   L.   FUUEAU, 

Committee  Management  Officer, 
National  Institutes  of  Heaith. 
IFB  Doc.74-29158  FUed  ia-l»-74;8:4»  am] 


ARTIFICIAL  KIDNEY-CHRONIC  UREMIA 
ADVISORY  COMMITTEE 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Arti- 
ficial Kidney-Chronic  Uremia  Advisory 
Committee,  National  Institute  of  Arthri- 
tis, Metabolism,  and  Digestive  Diseases, 
February  26-27.  1975,  Building  31,  Con- 
ference Room  2,  National  Institutes  of 
Health. 

This  meeting  will  be  open  to  the  public 
on  February  26  frc«n  9  ajn.  to  10  a.m.  to 
discuss  administrative  reports.  Attend- 
ance by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  sections  552(b)  (4) 
and  552(b)(6).  Title  5,  U.S.  Code  and 
section  10(d)  of  Piu  92-463,  the  meeting 
will  be  closed  to  the  public  on  Febru- 
ary 26. 1975.  from  10  a.m.  to  5  p jn.  and  on 
Febmaiy  27.  1975.  from  9  ajn.  to  ad- 
journment for  the  review,  discussion  and 
evaluation  of  individual  contract  pro- 


CANCER  CONTROL  INTERVENTION 
PROGRAMS  REVIEW  COMMrTTEE 

Meeting  . 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Chan- 
cer Control  Intervention  Programs  Re- 
view Committee.  National  Cancer  Insti- 
tute. January  23-24.  1975,  Holiday  Inn, 
Bethesda.  Maryland. 

The  meeting  will  be  open  to  the  pub- 
lic on  January  23,  1975,  from  9  ajn.  to 
11  a.m.,  for  tm  orientation  to  the  orga- 
nizational structure  and  program  activi- 
ties of  the  Division  of  Cancer  Control  and 
Rehabilitation.  Attendance  by  the  public 
will  be  limited  to  space  available.  In 
acfcordance  with  the  provisions  set  forth 
InVsections  552(b)(4)  and  552(b)(6), 
TlUe  5.  U.S.  Code  and  section  10(d)  of 
P.L.  92-463.  the  meeting  will  be  closed 
to  the  public  on  January  23.  1975.  from 
11  a.m.  to  5  p.m.  and  on  January  24  from 
9  a.m.  imtil  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  The  proposals  (Son- 
taln  information  of  a  proprietary  or  con- 
fidential nature,  including  detailed  re- 
search protocols,  designs,  and  other  tech- 
nical Information;  financial  data,  such 
as  salaries;  and  personal  information 
concerning  individuals  associated  with 
the  proposals.  .^ 

Mrs.  Marjorle  F.  Early,  Committee 
Management  Officer.  N(n,  Building  31. 
Room  3A16,  National  Institutes  of 
Health.  Bethcda.  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of 
meetings  and  rosters  of  committee^ 
members. 

Dr.  Veronica  L.  Conley,  Executive 
Secretary,  Blair  Building.  Room  7A01, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/427-7943)  will  fur- 
nish substantive  program  information. 
Catolog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.828,  National  Institutes  of 
Health. 

Elated:  December  9. 1974. 

SnzANn  L.  FREmAir, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.74-28161  Piled  12-13-74:8:46  am] 
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NOTICES 


CilNCER  CONTROL  SUPPORTIVE 
SERVICC  REVIEW  COMMITTEE 

Ms6ting 

Pursuant  to  Pub.  L.  93-463,  notice  to 
hereby  given  of  the  meeting  of  the  Can- 
cer Control  Supportive  Services  Review 
Committee,  National  Cancer  Institute, 
January  16-17,  1975,  National  Institutes 
of  Health,  Building  31,  Conference 
Room  9. 

This  meeting  will  be  open  to  the  public 
on  January  16,  1975,  from  9  a.m.  to  11 
a.m.,  for  an  orientation  to  the  orga- 
nizational structure  and  program  activi- 
ties of  the  Division  of  Cancer  Control  and 
Rehabilitation.  Attendance  by  the  public 
will  be  limited  to  space  available.  In  ac- 
cordance with  the  provisions  set  forth  in 
sections  552(b)(4)  and  552(b)(6),  TlUe 
5.  U.S.  Code  and  section  10 ed)  of  Pi. 
92-463,  the  meeting  will  be  closed  to  the 
public  On  Janiiary  16,  1975.  from  11  a.m. 
to  5  pjn.  and  on  January  17  from  9  a.m. 
until  adjournment  for  the  review,  dis- 
cussion and  evaluation  of  Individual  con- 
tract proposals.  The  proposals  contain 
Information  of  a  proprietary  or  confiden- 
tial nature.  Including  detailed  research 
protocols,  designs,  and  other  technical 
information:  fhaanclal  data,  such  as 
salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals. 

Mrs.  Marjorle  P.  Early,  Committee 
Management  Officer,  NCI.  Building  31. 
Rocxn  3A16.  National  Institutes  of 
Health,  Bethesda.  Maryland  20014  (301/ 
496-570S)  will  furnish  sxmimarles  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Veronica  L.  Conley,  Executive 
Secretary,  Blair  Building.  Room  7A01, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20014  (301/427-7943)  will  fur- 
nish substantive  program  Information. 

Catalog  of  FMler»l  Domeatlc  AMlxtanoe  Pro- 
gram No.  13.S2S,  National  Ixutltut«s  of 
Boaltb.^ 

Dated:  December  9, 1974. 

^  StrzANNi  L.  Frbmxav. 

Committee  Management  Officer, 
National  Institutes  of  Health. 

fTB  Doc.ll^aSlSa  PUed  13-13-74:8:46  am] 


CANCER  SPECIAL  PROGRAM  ADVISORY 
COMMITTEE 


ing 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Can- 
cer Special  Program  Advisory  Committee, 
National  Cancer  Institute,  February  6-7. 
1975.  National  Institutes  of  Health. 
Bulldinc  31,  Conference  Room  4. 

This  meeting  will  be  oi>en  to  the  public 
on  February  6,  1975.  from  9  a.m.  to  10 
Bjn.  to  discuss  procedures  to  be  followed 
in  review  of  applications,  assignment  of 
applications  to  the  Cancer  Special  Pro- 
gram Advisory  Coqjmlttee  and  to  the 
Cancer  Research  Center  Review  Com- 
mittee. Attendance  by  the  public  will  be 
limited  to  space  available.  In  accordance 
with  the  provisions  set  forth  In  sections 


65a(b)(4)  and  652(b) «),  Title  6,  XJB. 
Code  and  section  10(d)  of  Pub.  L.  93-463, 
the  meeting  will  be  doeed  to  the  public 
on  February  6,  1975.  from  10  ajn.  to  5 
pjn.,  and  on  February  7,  19%,  from  9 
ajn.  to  adjournment,  for  the  review,  dls- 
cuaalon  and  evaluation,  of  Individual 
grant  applications.  The  applications  con- 
tain Information  of  a  proprietary  or  con- 
fidential nature.  Including  detailed  re- 
search protocols,  designs,  and  other 
technical  Information;  financial  data, 
such  as  salaries;  and  personal  Informa- 
tion concerlng  individuals  associated 
with  the  applications. 

Mrs.  Marjorle  P.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
RoSo.  3A16.  National  InsUtutes  of 
Health.  Bethesda.  Maryland  20014.  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members. 

K.  C.  Potter.  DDJB.,  Executive  Secre- 
tary. Westwood  Building.  Room  805,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014,  (301/496-7565)  wiU  fur- 
nish substantive  program  Information. 

(Catalog  of  Federal  Domastlc  AasMaace  Pro- 
gram No.  13.312,  National  IncUtutM  ot 
HMUth.) 

Dated:  December  9, 1974. 

SuzAinn  L.  Fmauv, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(PRDoc.74-291S0PUed  ia-13-74;8:46am] 


CUNICAL  CANCEi)  EDUCATION 
COMMITTEE 

Maeting 

Pursuant  to  Pub  L.  93-^63.  notice  Is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Education  Committee, 
National  Cancer  Institute,  February  6 
and  7.  1975,  National  Institutes  of  Health, 
Building  31,  C-Wlng,  Conference  Room  6. 

This  meeting  will  be  open  to  the  pub- 
lic on  February  6,  1975,  from  8:30  ajn. 
to  10:30  a.m.,  for  welcome  and  introduc- 
tions, remarks  by  the  Director  or  Asso- 
ciate Director,  National  Cancer  Institute, 
program  orientation,  announcements 
and  future  meeting  dates.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. In  accordance  with  the  provisions 
set  forth  In  sections  552(b)(4)  and  552 
(b)(6>.  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  6, 
1975  fnun  10:30  a.m.  to  5:00  p.m.  and 
February  7,  1975  from  8:30  ajn.  to  ad- 
journment for  the  review,  discussion, 
evaluation  and  recommendations  per- 
taining to  individual  grant  applications. 
The  applications  contain  information  of 
a  proprietary  or  confidential  nature,  in- 
cluding detailed  research  protocols,  de- 
signs ,and  other  technical  information; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
ass(x:lated  with  the  applications  In  the 
field  (rt  cancer  education. 

Mrs.  Marjorle  P.  Early,  Committee 
Management  Officer,  NCI.  Building  31, 
Room     SA16.    Natl<»ial    Institutes    of 


Health.  Bethesda,  Bfaryland  20014,  (301/ 
496-5708)  will  furnish  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Margaret  H.  Edwards,  Executive 
Secretary,  Westwood  Building.  Room 
10A07.  National  Institutes  of  Health, 
Bethesda.  Maryland  20014.  (301/496- 
7761)  will  furnish  substantive  program 
Informatloi^ 

(Catalog  of  Federal  Dom«atlc  Ajalstance  Pro- 
Kr*m  No.  1SJ14,  NaUonal  InatltutM  of 
HMath) 

Dated:  December  9, 1974. 

SuzANin  L.  FantsAV, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(PR Doc.74-a91»7  Piled  ia-lS-74:S:4S  am] 


CLINICAL  TRIALS  REVIEW  COMMITTEE 
M««tir« 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Clin- 
ical Trials  Review  Committee,  National 
Heart  and  Lung  Institute,  January  28- 
29,  1975.  National  Institutes  of  Health. 
Building  31,  Conference  Room  8. 

This  meeting  will  be  open  to  the  pub- 
lic from  8:30  a.m.  to  9:30  a.m.  on  Janu- 
ary 28,  1975,  to  discuss  the  minutes  of 
the  September  23,  1974  meeting  and  sub- 
sequent Council  actions  on  the  Commit- 
tee recommendations,  an  administra- 
tive report,  and  an  interim  report.  At- 
tendance by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  In  sections  552(b) 
(4)  and  552(b)(6),  Title  5.  U.S.  Code 
and  secUon  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
Jimuary  28,  1975  from  9:30  a.m.  to  ad- 
journment, for  the  review,  discussion 
and  evaluation,  of  an  individual  grant 
application  and  individual  contract  pro- 
posals. The  application/proposals  con- 
tain information  of  a  proprietary  or  con- 
fidential nature.  Including  detailed  re- 
search protocols,  designs,  and  other 
technical  Information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tion concerning  individuals  associated 
with  the  application/proposals. 

Mr.  York  Onnen,  Chief,  »ubUc  In- 
quiries and  Reports  Branch,  National 
Heart  and  Lung  Institute,  Building  31, 
Room  5A21,  phone  (301)  496-4236,  wUl 
provide  summaries  of  the  meeting  and 
roster?  of  the  conimlttee  members.  Dr. 
Samuel  M.  Schwartz.  Associate  Direc- 
tor for  Review.  Division  of  Extramural 
Affairs,  NHLI,  Westwood  Building,  Room 
65SA,  phone  (301)  496-7351  win  furnish 
substantive  program  information. 

(C^atalog  of  Pederml  Domeetlc  AMlstance 
Program  No.  18.437.  National  Institutes  of 
Health.) 

Dated :  December  9, 1974. 

SOZANNK  L.  FRKICCAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

(PRI>oc.74-a9140  PUed  13-18-74:8:40  am] 
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COMMITTEE  ON  CYTOLOGY  AUTOMAtlON 


Pxirsuant  to  Pub.  L.  93-46S.  notiM  Is 
hereby  given  of  the  meeting  of  the  Com- 
mittee on  Cytology  Automation.  National 
Cancer  Institute.  January  23.  1975  and 
Janusury  24.  1975.  National  Institutes  of 
Heai»>',  Landow  Building,  Conference 
RoomC-418. 

This  meeting  will  be  open  to  the  public 
on  January  23.  1975  from  9  ajn.  to  5  pjn.. 
for  the  presentation  of  current  progress 
in  the  area  of  Cytology  Automation  by 
contractors,  and  on  January  24.  1975 
from  9  ajn.  to  10  ajn.,  to  discuss  Cytol- 
ogy Automation  Contract  Program,  other 
new  projects,  and  Contractors'  Progress. 
Attendance  by  the  public  will  be  limited 
to  space  available.  In  accordance  with  the 
provisions  set  forth  In  sections  552(b)  (4) 
and  552(b)(6).  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  Janu- 
ary 24.  1975  from  10  ajn.  to  5  p.m.  for 
the  review,  discussion  and  evaluation,  of 
Individual  contrsw:t  proposals.  The  pro- 
posals contain  information  of  a  proprie- 
tary or  confidential  nature,  including  de- 
tailed research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals. 

Mrs.  Marjorie  F.  E^rly.  Committee 
Management  Officer.  NCI.  Building  31. 
Room  3A16,  National  Institutes  of 
Health.  Bethesda.  Maryland  S0014  (801/ 
496-5708)  will  furnish  summaries  of 
meetings  and  rosters  of  committee  mem- 
bers. 

Dr.  Bill  Bunnag.  Executive  Secretary. 
NCT.  Building  10.  Room  1A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-5282)  will  furnish  sub- 
stantive program  information. 

(Catalog  of  FadCTkl  Domestic  AMlstancc  Pro- 
gram No.  13.825,  National  institutes  of 
Health.) 

Dated:  December  9. 1974. 

SuzANirc  L.  PRnoAV, 
Committee  Management  Officer, 
National  Institutes  6f  Health. 

IFRDoc.74-29163  Filed  12-\9-'H:9:*6  am] 
NATIONAL  CANCER  ADVISORY  BOARD 

Pursuant  to  Pub.  L.  93-46S,  notice  Is 
hereby  glren  of  the  National  Cancer  Ad- 
visory Board  subcommittee  meeting  on 
envtronmental  carcinogenesis.  National 
Cancer  Institute,  January  20-21.  1975. 
9:30  ajn.  to  adjournment.  National  In- 
stitutes of  Health.  Building  31.  Confer- 
ence Room  8.  The  entire  meeting  win  be 
open  to  the  public  from  9:30  a.m.  to  ad- 
journment on  January  20  and  from  9:30 
a.iii.  to  adjournment  on  Jannary  21  for  a 
discussion  of  the  adequacy  of  currently 
used  test  methods  for  assessment  of  car- 
cinogenicity, disciission  of  methods  and 
potenUal  for  implementing  proposals  of 
the  National  Cancer  Advisory  Board  for 
coordination  of  experimental  findings  of 
carcinogenicity  with  epidemiologic  stud- 
ies and  a  discussion  of  methods  for  Iden- 


NOTICES 

j 

tityittf  pot^pt*^^  problems  in  environ- 
mental carcinoeenesis.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  NCI,  Building  31. 
Room  3A16.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
49»-5708>  win  furnish  summaries  of  the 
open  meeting  and  roster  of  committee 
members. 

Dr.  a*xy  namm.  Executive  Secretary, 
Building  31,  Room  11A05.  National  In- 
stitutes of  Health.  Bethesda.  Maryland 
20014  (301/496-5946)  will  provide  sub- 
stantive program  information. 

Dated:  December  9, 1974. 

SOZAIfNZ  L.  Fremeatt, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[fRDoc.74-39147  Filed  13-13-74:8:45  am] 


PHARMACOLOGY-TOXICOLOGY  PROGRAM 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the 
Pharmacology -Toxicology  Program  Com- 
mittee. National  Institute  of  General 
Medical  Sciences,  January  23-24,  1975, 
National  Institutes  of  Health,  Building 
31C,  Conference  Room  6. 

This  meeting  will  be  open  to  the  public 
on  January  23  from  9  a.m.  to  10:30  a.m. 
for  opening  remarks  and  discussion  of 
objectives  and  accomplishments  of  the 
program  and  revision  of  program  guide- 
lines. Attendance  by  the  public  will  be 
limited  to  space  available.  In  accordance 
with  the  provisions  set  forth  in  sections 
552(b)(4)  and  552(b)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
•on  January  23  from  10:30  a.m.  to  5  p.m. 
and  on  January  24  from  9  a.m.  to  5  p.m. 
for  the  review,  discussion  and  evaluation 
of  grant  applications.  The  applications 
contain  Information  of  a  proprietary  or 
confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technlctd  Information;  financial  data. 
su(^  as  salaries;  and  personal  informa- 
tion concerning  Indivldutds  associated 
with  the  applications. 

Mr.  Paul  Deming,  Research  Reports 
OfBcer.  NIOMS,  Building  31,  Room 
4A46.  Bethesda,  Maryland  20014,  Tele- 
phone: 301  496-5676,  will  provide  a  sum- 
mary of  the  meeting  and  a  roster  of  com- 
mittee members. 

Dr.  Raymond  Bahor,  Executive  Sec- 
retary. Pharmacology-Toxicology  Pro- 
gram Committee,  Westwood  Buildbig. 
Room  9A03.  Bethesda,  Maryland  20016, 
Ttiephone:  301  49«-7707.  will  furnish 
substantive  program  Information. 

(Catalog  of  Federal  Domestic  Asslstanoe  Pro- 
gram No.  13-860  National  Institute  of  Gen- 
eral Medical  Sciences,  National  Institutes  of 
Bealtb) 

Dated:  December  9,  1974. 

SUZANKS   L.   PaZMKAV. 

Committee  Management  Officer, 
National  Institute  of  Meatth. 

(PB  Doc.74-a»ie0  FUmI  ia-13-74;g:4C  am] 
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PRESIDENTS  CANCER  PANEL 
MMUne  Chana*  in  Time 

Notice  is  hereby  given  of  a  change  In 
the  meeting  time  of  the  Presldenrs 
Cancer  Panel,  National  Cancer  Institute, 
vhlch  was  published  in  the  Pedkral  Reg- 
ister on  Friday,  November  22,  1974,  Vol. 
39.  No.  227,  pages  40967-40968. 

This  meeting  was  to  have  been  an  all 
open  meeting  but  has  been  changed  to 
Include  a  closed  portion  on  January  6, 
1975,  from  1 :30  pjn.  to  adjournment  for 
the  review  and  discussion  of  the  proposed 
fiscal  year  1976  budget  in  accordance 
with  the  provisions  set  forth  in  section 
5520))  (5)  of  TlOe  5  U.S.  Code  and 
10(d)  of  Pub.  L.  92-463. 

The  meeting  win  be  open  to  the  public 
from  9:30  a.m.  to  12  noon. 

Dated:  December  9,  1974. 

Suzanne  L.  PREiiSATr, 
Committee  Management  Officer, 

NIH. 

IFB  Doc.74-a9145  PUejl  ia-l»-74;8:45  am] 


SICKLE  CELL  DISEASE  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Sickle  CeU  Disease  Advisory  Committee, 
National  Heart  and  Lung  Institute,  Jan- 
uary 23  and  24.  1975,  National  Institutes 
of  Health,  Building  31,  Conference  Room 
3,  A  Wing.  The  entire  meeting  will  be 
open  to  the  public  from  8:30  a.m.  to 
5  pjn.  on  January  23  and  24,  1975.  to 
discuss  recommendations  on  the  imple- 
mentation and  evaluation  of  the  Sickle 
CeU  Disease  Program.  Attendance  by  the 
public  win  be  limited  to  space  available. 

Mr.  York  Onnen,  Chief.  Public  Inquir- 
ies and  Reports  Branch.  NHLI.  Building 
31.  Room  5A21.  (301)  496-4236,  wIH  pro-' 
vide  summaries  of  the  meeting  and  ros- 
ters of  the  committee  members. 

Mr.  Howard  F.  Manly.  Executive  Sec- 
retary. Sickle  CeU  Disease  Advisory 
Committee.  NHLI,  Building  31,  Room 
5A03,  (301)  496-«931,  will  furnish  sub- 
stantive program  information. 

Date :  December  9. 1974. 

Sttzanne  L.  Fremeatt, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc.74-29148  Filed  12-13-74:8:45  am] 


VISION  RESEARCH  PROGRAM 
COMyilTTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
herday  given  of  the  meeting  of  tiie  Vision 
Research  Program  Committee,  National 
Eye  Institute  on  January  17,  1975,  at  the 
National  Institutes  of  Health  in  Be- 
tiiesda,  Maryland  in  BuUding  31,  confer- 
ence room  2. 

This  meeting  wiU  be  open  to  the  pub- 
lic from  9  a.m.  to  12  Noon  on  Janu- 
ary 17,  for  reports  on  activities  of  the  Vi- 
sion Research  Program  Planning  Com- 
mittee  of   the   National   Advisory   Eye 
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Council,  and  £he  status  of  proposed  vi- 
trectomy studies.  There  will  also  be  dis- 
cussion on  guidelines  for  the  Academic 
Investigator  Award  and  individual  and 
institutional  awards  under  the  National 
Research  Service  Award  Act  of  1974. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  sections  552(b)(4)  and  552(b) 
(6),  Title  5.  U.S.  Code,  and  section  10(d) 
of  Pub.  L.  92-463.  the  meeting  wiU  be 
closed  to  the  public  on  Janioary  17  from 
lf30  p.m.  to  adjournment,  for  the  re- 
view, discussion,  and  evaluation  of  in- 
dividual grant  applications.  The  appli- 
cations contain  information  of  a  pro- 
prietary or  confidential  nature.  Includ- 
ing detailed  research  protocols,  designs, 
and  other  technical  information;  finan- 
cial data,  such  as  salaries:  and  personal 
Information  concerning  individuals  as- 
sociated with  the  applications. 

Mr.  Julian  Morris,  Information  Of- 
ficer, National  Eye  Institute,  National 
Institutes  of  Health,  Bethesda.  Mary- 
land 20014.  Building  31.  room  6A27. 
telephone  (301)  496-5248,  will  furnish 
summaries  of  the  meeting  and  rosters  of 
committee  members. 

Substantive  program  information  may 
also  be  obtained  from  Dr.  Wilford  L. 
Nusser,  Chief.  Scientific  Programs 
Branch.  Extramural  and  Collaborative 
Programs.  National  Eye  Institute.  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014.  Building  31.  room  6A52, 
telephone  (301)  496-5301. 

(Catalog  of  Federal  Domestic  Amlstanoe  Pro- 
gram No.  13.331,  National  Institutes  of 
Health.) 

Dated  December  9. 1974. 

SlTZANME   L.   FrEMCATT. 

Committee  Management  Officer, 
National  Institutes  of  Health. 

im  DOC.74-291S4  FUed  12-I3-7ir8:46  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

|COD  74  271]  . 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 
Correction 
In  PR  Doc.  74-27749  appearing  at  page 
41395  in  the  issue  for  Wednesday.  No- 
vember  27,    1974,    the   agency   heading 
should  read  as  set  forth  above. 


Federal  Railroad  Administration 

fPRA  Waiver  Petition  No  RSFC  74-«] 
NORFOLK  AND  WESTERN  RAILWAY  CO. 
Cancellation  of  Public  Hearing 
Notice  is  hereby  given  of  the  cancella- 
tion of  the  hearing  scheduled  for  10 
a.m.  on  December  19,  1974.  in  Room 
10330,  Nasslf  Building.  Washington.  D.C. 
Notice  of  this  hearing  was  published  in 
the  CX;tober  22.  1974  issue  of  the  Federal 
Register,  ( 39  FR  37526 ) . 


NOTICES 

Since  the  request  for  public  bearing  has 
been  withdrawn,  the  hearing  will  not  b« 
rescheduled. 

Issued  in  Washington.  B.C.,  on  Decon- 
ber  12, 1974. 

Donald  W.  BnnfSTT, 

Chief  Cottfuel. 
|FB  Doc.74-a9403  PUed  ia-13-74;ll  :68  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  a67n,  ate.;  Order  No.  74-12-26] 
DELTA  AIR  LINES.  INC.  ET  AL 

Order  Instttutins  investigation  Regarding 
Certificates  oif  Public  Convenience  and 
Necessity  and  Exemptions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  December.  1974. 

In  the  matter  of  applications  of  Delta 
Air  Lines.  Inc..  Docket  No.  25771,  26785; 
Eastern  Air  Lines,  Inc..  25760,  25775;  Na- 
tional Airlines,  Inc..  25715.  25767;  North- 
west Airlines.  Inc.,  25745.  25752;  /South- 
ern Airways.  Inc..  25746,  25747;  United 
Air  Lines,  Inc.,  25721.  25722;  for  amend- 
ment of  certificates  of  public  convenience 
and  necessity,  and  for  exemptions  pur- 
suant to  section  416(b)  of  the  Federal 
Aviation  Act;  the  Fort  Myers- Atlanta 
Case,  Docket  No.  27237. 

Six  carriers  have  filed  applications  for 
amendments  to  their  respective  certifi- 
cates to  permit  them  to  offer  new  or  Im- 
proved authority  to  Fort  Myers,  Florida. 
Although  the  authority  requested  differs 
from  carrier  to  carrier,  de]?ending  on  the 
nature  of  the  existing  authority  of  each, 
the  focus  ot  the  applications  is  on  the 
Fort  Myers-Atlanta  market  in  which 
each  carrier  seeks  to  provide  first  single- 
plane  service. 

National  Airlines,  currently  the  only 
carrier  certificated  to  serve  Fort  Myers, 
provides  the  city  with  direct  and  con- 
necting services  to  points  in  the  East, 
South  and  West,  Including  single-plane 
service  to  Baltimore.  Boston,  Miami,  New 
York,  Tampa  and  Washington,  D.C.  Al- 
though the  carrier  is  also  certificated  at 
Atlanta,  it  has  no  effective  authority  in 
the  Fort  Myers-Atlanta  market.'  and 
requests  that  the  Board  authorize  it  to 
provide  such  service  over  a  new  Atlanta- 
Fort  Myers  segment.  Delta  Air  Lines, 
Elastem  Air  Lliles.  Northwest  Airlines, 
Southern^  Airways  and  United  Air  Lines 
each  sep^e  Atlanta  and  a  number  of 
points  la  Florida.'  With  the  exception  of 


>  Atlanta  is  a  terminal  point  -on  segment  2 
of  route  30,  and  Port  Myers  la  an  Intermediate 
point  on  route  31.  The  only  conunon  Junction 
point  ttetween  segment  2  of  route  3S  and 
route  31  u  San  Pranclsco,  California.  Conse- 
quently, any  single-plane  service  operated  by 
National  between  Atlanta  and  Port  Myers 
would  have  to  be  operated  via  San  Francisco. 

'  Delta  serves  Jacksonville.  Orlando,  Tampa, 
West  Palin  Beach,  Port  Lauderdale  and 
Miami:  Eastera  serves  Tallahassee,  Jackaon- 
vllle,  Daytona  Beach,  Gainesville,  Tampa. 
Sarasota.  Orlando.  Meltwurne.  West  Palm 
Beach,  Port  Lauderdale  and  Miami:  North- 
west serves  Tampa,  Fort  Lauderdale  and 
Miami:  Southern  serves  JacksonvUle,  Talla- 
haseee.  Orlando,  and  Mlaml-Fort  Lauderdale: 
and  t7nlted  serves  JacksonvUle,  Tampa.  West 
Palm  Beach,  Port  Lauderdale  and  Miami. 


r . 

Southern,  irtiich  has  applied  for  a  new 
Fort  Myers-Atlanta  segment,  each  car- 
rier desires  to  add  Fort  Myers  to  existing 
route  segments.  Delta  would  add  Fort 
Myers  as  a  cotermlnal  point  with  Or- 
lando on  Its  route  24  and  as  an  inter- 
mediate point  on  routes  27  and  54. 
Eastern  proposes  to  add  Fort  Myers  to 
routes  6  and  10  as  an  intermediate  point 
between  Sarasota,  on  the  one  hand,  and 
Orlando  and  Fort  Lauderdale,  on  the 
other.  Northwest  desires  to  add  Fort 
Myers  to  segment  5  of  route  3  as  an  in- 
termediate point  t>etween  Tampa  and  the 
cotermlnal  points  Fort  Lauderdale  and 
Miami.  Finally,  United  seeks  to  add  Fort 
Myers  to  segment  4  of  route  51  as  an  in- 
termediate point  between  Tampa  and 
West  Palm  Beach. 

On  June  21,  1974,  the  Port  Myers  par- 
ties filed  a  motion,  pursuant  to  I  399.60. 
for  expedited  hearing  on  the  Issue  of 
the  need  for  first  single-plane  service  he- 
tween  Fort  Myers  and  Atlanta.  In  sup- 
port of  their  motion,  the  Port  Myers 
parties  emphasize  that  the  requested 
hearing  would  entail  only  the  consider- 
ation of  new  service  since  no  carrier  Is 
presently  authorized  to  operate  single- 
plane  service  between  Port  Myers  and 
Atlanta,  and  that  the  award  of  such 
authority  could  result  In  Fort  Myers'  first 
direct  service  to  the  mid-continent  region 
including  such  cities  as  Chicago,  Detroit. 
Denver.  Minneapolis.  Milwaukee.  Cleve- 
land. Pittsburgh.  St.  Louis  and  Kansas 
City.  Secondly,  the  Port  Myers  parties 
assert  that  the  city  is  a  proven  generator 
of  traffic  since  the  O&D  survey  shows 
that  Its  traffic  has  doubled  every  three 
years  over  the  past  decade,  with  a  sub- 
stantial volume  of  traffic  (estimated  by 
the  city  at  30O  daily  passengers)  moving 
between  Port  Myers  and  the  mid-conti- 
nent region  of  the  country.  The  city  as- 
serts that  this  preexisting  traffic  pool  In- 
sures a  profitable  operation  from  the 
outset.  Lastly,  Fort  Myers  notes  that  the 
needs  of  the  Port  Myers-Atlanta  market 
have  not  been  examined  for  over  ten 
years  and  that  because  of  the  limited  na- 
ture of  the  authority  sought  by  Port 
Myers,  only  a  minimum  amount  of 
Board  resources  would  be  required  for  a 
hearing. 

Answers  In  support  of  the  Port  Myers 
motion  were  filed  by  Delta,  Eastern. 
Northwest.  Southern  and  United.  An 
answer  In  opposition  was  filed  by  Florida 
Airlines  asserting  that  Fort  Myers  has 
ample  service  available  to  Tampa  where 
the  Fort  Myers'  passenger  can  connect 
with  single-plane  services  to  a  number 
of  cities  throughout  the  country;  that 
Tampa  is  a  preferable  point  for  con- 
necting purposes  since  Atlanta  Is  con- 
gested; and  that  certification  of  a  Fort 
Myers-Atlanta  service  will  result  In  sub- 
stantial diversion  from  Florida  Airlines' 
services  and  serlouslv  Impair  its  ability 
to  offer  the  number  of  fiights  it  presently 
operates  between  Port  Mvers  and  Tampa, 
thus.  In  effect,  downgrading  the  quality 
of  Port  Myers  connecting  service  at 
Tampa. 

In  addition  to  their  applications  for 
certtflcftte  amendments,  each  carrier  has 
filed  an  appUcatien  for  exemption  au- 
thority which  would  permit  the  operation 
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of  Fort  Myers-Atlanta  service  pending 
the  completion  of  certificate  proceed- 
ings.* In  support  of  these  applications  the 
carriers  stress  Fort  Myers  need  for  first 
single-carrier,  single-plane  service  to 
points  In  the  mid-continent  region  and 
allege  that  such  operations  will  be  pco- 
nomlc  and  will  provide  valuable  service 
for  the  traveling  public.  Each  carrier  has 
filed  an  answer  in  opposition  to  the  ex- 
emption applications  of  the  others  (ex- 
cept that  Southern  did  not  oppose  Delta's 
exemption  request)  arguing  primarily  the 
comparative  merits  of  its  own  case,  and 
each  carrier  has  replied  to  the  answers. 
In  addition,  the  Fort  Myers  parties  have 
filed  answers  in  support  of  the  exemption 
applications,  and  Allegheny  County, 
Pennsylvania,  has  filed  an  answer  sup- 
porting Unlted's  exemption  application 
as  well  as  Unlted's  application  to  amend 
Its  certificate. 

Upon  consideration  of  the  foregoing 
and  other  pertinent  matters,  we  have  de- 
termined to  institute  an  investigation  for 
the  single  purpose  of  considering  the 
need  for  first  single-plane  service  be- 
tween Port  Myers  and  Atlanta. 

Under  S  399.60(b)  of  its  poUcy  state- 
ments, the  Board  has  declined  to  afford 
priority  treatment  to  route  applications 
which  contemplate  the  introduction  of 
competitive  service  which  might  have  a 
net  deleterious  effect  on  the  overall 
health  of  the  air  transportation  system.* 
At  the  same  time,  the  Board  is  equally 
sensitive  to  the  need  of  the  traveling 
public  for  efBclent,  expeditious  service 
In  markets  which  can  economically  sup- 
I>ort  improved  service  and  In  which  there 
exists  /serious  service  deficiencies.  The 
Fort  Myers-Atlanta  market  appears  to 
present  an  unusual  situation,  consider- 
ing the  relatively  developed  state  of  the 
air  transportation  system,  where  there 
currently  Is  no  single-plane  or  even  sin- 
gle-carrier service  authorized  but  there 
is  a  demonstrated  traffic  ba«e  which  can 
support  economic  operations  from  the 
▼ery  outset,  with  a  minimal  competitive 
impact  on  the  certificated  system.  Thus, 
the  proceeding  instituted  herein  involves 
considerations  similar  to  those  concerned 
in  the  Detroit-Nashville  Nonstop  Investi- 
gation, Order  74-9-90,  September  25, 
1974,  In  which  we  recently  found  that 
first  direct  air  service  between  Nashville 
and  Detroit  should  be  certificated.  On 
the  other  hand,  this  proceeding  is  clear- 
ly distinguishable  from  other  recent  de- 
cisions* In  which  we  determined  not  to 
authorize  new  or  additional  competitive 
service  in  markets  where  it  appeared  that 
diversion  from  existing  carriers  and/or 
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the  added  consumption  of  scarce  fuel 
would  outweigh  any  anticipated  benefit 
to  the  traveling  public.  In  view  of  these 
circumstances  and  the  potential  signifi- 
cant public  benefits  which  could  result 
from  the  authorization  of  first  single- 
plane  service  in  the  Fort  Myers-Atlanta 
market,  we  befieve  that  a  consideration 
of  the  needs  of  this  market  should  be 
given  a  priority  status  on  our  hearing 
docket.* 

Further,  to  focus  this  proceeding  on 
those  Fort  Myers  maiicets  in  which  no 
carrier  is  currently  aulhorized  to  pro- 
vide single-plane  service  and  to  guard 
against  any  potential  competitive  im- 
pact on  National's  Fort  Myers-Edst 
Coast  services,  we  will  specifically  place 
In  issue  the  possible  Imposition  of  re- 
strictions (1)  which  would  prohibit  the 
(^>eration  of  new  single-plane  services 
between  Fort  Myers,  on  the  one  hand, 
and  Norfolk,  Newport  News,  Washing- 
ton, D.C.,  Baltimore,  Philadelphia,  New 
York/Newark,  Providence,  and  Boston, 
on  the  other  hand,  and  (2)  which  would 
prevent  a  nfew  Fort  Myers"  carrier  from 
publishing  local  or  Joint  point-to-point 
fares  in  the  above  markets.* 

To  the  extent  they  conform  to  the 
scope  of  the  proceeding  instituted  here- 
in, we  are  consolidating  for  hearing  the 
applications  of  Delta  (Docket  25771), 
Eastern  (Docket  25760),  National 
(Docket  25715),  Northwest  (Docket 
25745),  Southern  (Docket  25746)  and 
United  (Docket  25721). 

Finally,  we  have  decided  to  deny  the 
various  exemption  applications.  In  our 
view,  the  arguments  advanced  by  the 
carriers  in  support  of  their  applications 
for  exemption  fall  short  of  establishing 
that  an  exemption  should  be  granted, 
'particularly  in  circumstances  where 
there  are  competing  applicants  for  the 
same  authority.  Even  if  all  of  the  asser- 
tions of  the  carriers  are  accepted  as  true, 
they  amount  to  no  moi^  than  strong 
support  for  the  grant  of  each  carrier's 
respective  certificate  application;  they 
do  not  persuade  us  of  the  desirability 
for  the  grant  of  an  exemption  pending 
disposition  of  those  applications.  In  the 
circumstances,  we  are  unable  to  find  that 
enforcement  of  the  Act  would  not  be  m 
the  public  Interest. 

Accordingly, /t  <«  ordered,  That: 

1.  The  motion  of  the  Fort  Myers  par- 
ties, be  and  It  hereby  is  granted; 

2.  A  proceeding  to  be  known  as  The 
Fort  Myers-Atlanta  Case,  Docket  27237, 
be  and  it  hereby  is  Instituted  and  shall 
be  set  down  for  hearing  before  an  Ad- 


I 


•DelU,  National,  and  SoutHem  have  ap- 
pUed  for  exemption  authority  to  serve  only 
the  Port  Myere-Atlanta  market.  The  exemp- 
tion appUcatlona  of  Eastern,  Northwest  and 
United  parallel  their  requests  for  certificate 
authority. 

♦See.  e^.,  Orders  7S-7-78,  /uly  IB.  1978. 
and  73-8-24.  August  3.  1973. 

*  AddlUonal  Service  to  Ban  Mego  Case  (San 
XMego-Denver) .  Order  74-6-lT.  May  3,  1B74. 
and  Remanded  AtlanU-Detrott/OUvaiaiMl/ 
ClnclnnaU  Investigation,  Order  74-8-18.  May 
3,  1974. 
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ministratlve  Law  Judge  of  the  Board  at 
a  time  and  place  hereafter  deedgnated; 

3.  The  proceeding  instituted  by  para- 
graph 2  above,  shall  include  considera- 
tion of  the  following  Issues : 

(a)  Do  the  public  convenience  and  neces- 
sity require  the  certification  of  an  air  carrier 
or  air  carriers  to  engage  In  nonstc^  air 
transportation  between  Port  Myers,  Plorlda, 
and  Atlanta,  Georgia? 

(b)  If  the  answer  to  (a)  is  Ixk  the  afllrma- 
tlve,  which  air  carrier (s)  should  be  author- 
ized to  engage  in  such  service? 

(c)  What  conditions,  if  any,  should  be 
placed  on  the  operations  of  such  carrier (s). 
Including  but  not  limited  to: 

(1)  A  restriction  against  the  operation 
of  new  single-plane  service  between  Port 
Myers,  on  the  one  hand,  and  Norfolk.  New- 
port News.  Washington.  O.C.,  Baltimore, 
Philadelphia,  New  York.  Newark,  Providence 
and  Boston,  on  the  other  hand,  and 

(2)  A  restriotion  prohibiting  any  new 
Port  Myers  carrier  from  publishing  local  or 
joint  point-to-point  fares  between  Port 
Mjrers  and  the  points  listed  In  (1)   above? 

4.  Authority  awarded  in  this  proceed- 
ing shall  be  in  the  form  of  a  separate 
segment  and  shall  be  granted  without 
eligibility  for  subsidy; 

5.  Insofar  as  they  conform  to  the  scope 
of  the  proceeding  set  forth  in  paragraph 
3  above,  the  applications  of  Delta  Air 
Lines  in  Docket  25771,  Esistem  Air  Lines 
in  Docket  25760,  National  Airlines  in 
Docket  25715,  Northwest  Airlines  In 
Docket  25745,  Southern  Airways  in 
Docket  25746,  and  United  Air  Lines  in 
Docket  25721,  be  and  they  hereby  are 
consolidated  with  the  proceeding  insti- 
tuted by  paragraph  2  above;  to  the  extent' 
not  consolidated,  the  foregoing  applica- 
tions be  and  they  hereby  are  dismissed 
without  prejudice ;  > 

6.  The  applications  of  Delta  Air  Lines 
In  Docket  25785,  Eastern  Air  Lines  In 
Docket  25775,  National  Airlines  in  Docket 
25767.  Northwest  Airlines  in  Docket 
25752.  Southern  Airways  in  Docket 
25747,  and  United  Air  Lines  in  Docket 
25722,  be  and  th^  hereby  are  denied; 
and 

7.  Applications,  motions  to  consolidate 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  no  later  than  twenty 
(20)  days  after  the  date  of  service  of  this 
order,  and  answers  thereto  shall  be  filed 
no  later  than  ten  (10)  days  thereafter. 

This  order  shall  be  puUlshed  in  the 
Federal  Registck. 

By  the  C:!lvll  Aeronautics  Board.  * 

[seal]  Eowin  Z.  Holland, 

Secretary. 

(FB  Doc.74-29330  Plied  13-13-74:8:48  am] 


•  Nothing  raised  by  Plorlda  AlrUnes  would 
lead  lis  to  a  contrary  result.  However,  the 
question  before  us  now  Is  simply  whether  to 
set  the  pending  Port  Myers-AtlanU  applica- 
tions for  hearing,  and  our  conclusions  herein 
are  not  intended  to  be  a  comment  on  the 
substantive  merit  of  Florida  Airlines'  conten- 
tions. 

'Without  th0  ability  to  publish  local  or 
Joint  polnt-to-pomt  fares,  carriers  would 
be  required  to  charge  fares  base<l  on  the 
maximum  fare  formulas  set  forth  In  Phases  4 
and  9  of  the  Domestic  Passenger-Pare  In- 
vestigation, Docket  ai866. 


(Dockets  Noe.  37081  and  37083;  Order  No.  74- 
1»-39J  - 

EASTERN  AIR  UNES.  INC. 

Order  Regarding  Suspension /Deletion  of 
Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DX?. 
on  the  11th  day  of  December,  1974. 


•MlnetU  and  West,  members,  ■tatamant 
concurring  In  the  result  filed  as  part  of  the 
original  document. 
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ApptteatloK  of  fcatim  Air  XJoea,  Inc.. 
for  coBUnuatiMB  td  temporary  suapoi- 
skHi  of  service  st  ]iiay««iies,  P  Ji. — Dock- 
et 27062. 

Application  at  Baatcm  Air  lines.  Ine^ 
far  amendment  of  Its  certificate  of  pub- 
lic conveQienee  and  necessity  for  route 
:9  so  &s  to  delete  Mayaguez,  PA. — Dock- 
et ?7061. 

By  order  74-3-57,  March  12.  t9t4,  tlte 
board  authorised  E*istem  to  sospend 
ser/ice  temporarily  at  Mayaguer,  PR., 
until  December  31,  1974,  and  dismissed 
EasU.-m's  application  in  docket  25877 
for  deletion  of  Mayaguea.' 

On  September  27.  1974  Eaetem  Air 
Lines  fUed  an  anrtleafcton  for  contlnna- 
tion  of  the  tenperMT  suspension  of  serv- 
ice at  Mayagnec.  to  be  in  effect  until  90 
days  after  final  decision  on  its  concur- 
rently filed  application  in  docket  27001 
for  deletion  of  Kfayaguez  from  lt£  certl- 
Ocate  far  rtntDt  ».' 

In  support  of  its  nvMali.  Eastern 
states  that  eontlmMfetoB  oi  its  nupen- 
skm  at  Majrasaes  pen^taftdectolon  on  its 
deletion  appUcatloD  is  clearly  in  the  ptit>- 
lic  nterest  because  (a>  conditions  per- 
sist at  the  Mayaguez  airport  making  it 
imsuitdble  for  turbojet  aircraft  opera>- 
tions.  Tb)  even  a  minimum  pattern  of 
service  with  such  aircraft  would  be  un- 
economic, (c)  the  resumption  of  Sight 
operations  *n  the  Interim  would  result 
in  needless  expenditures  and  substan- 
tial losses,  and  (d)  no  inconvenience  to 
the  traveling  public  win  result  since 
there  is  ample  alternative  air  service 
provided  by  Prlnalr  between  liayaguez 
and  San  Juan.' 

The  Commonwealth  of  Puerto  Rico 
has  filed  an  answer  to  Eastern's  requests. 
The  Commonwealth  contends  that  there 
are  no  valid  grounds  for  Eastern's  sus- 
pension or  deletion  at  Mayaguez.  and 
that  it  objects  to  the  suspension  if  (he 
carrier*^  deletion  application  in  docket 
27091  is  not  promptly  set  for  expedited 
hearing. 

The  Commonwealth  argues  Ihat  Maya- 
guea  is  a  large  city,  with  a  population  of 
over  100 JMM);  that  the  point  generates 
aver  200jOM)0  04I>  passengers  per  year; 


*9f  OTd«r  19-m-m,  Oct.  M,  WfS  ttw 

aak    ior    hcarUig    BSstarn's    ^tp^Brtttnii     la 

docket  2S877  for  dcleUoa  of  Mayacuez  from 
Its  eerttfleate.  auBatqnentty.  In  tight  of  th« 
fuel  ciisla  whlcb  the  cai  i  tei  b*U«Te<J  wonld 
make  a«MnMnt  of  th*  aerfle*  n««da  of 
Mayaguez  unduly  dlfflcult.  Eastern  deter- 
mined tB»  wtttadraar  tta  d«letlon  appUeatlon 
and  t*  iMiaait  suspension  of  service  untu 
Dec.  31,.  1974.  which  the  Board  permitted  by 
order  74-S-8T.  The  CMTter  adrlaed  the  Board 
that  depending  on  circumstances  prevailing 
when  that  authority  expired.  It  anticipated, 
the  rctntng  of  an  appac»tfon  for  deletion 
and  a  request  for  renewal  of  suspension 
authority. 

'Eistern  has  Invoked  the  automatic  ex- 
teaetea  piuPliSu— ef  mc.  9(b>  of  the  iMmta- 
istratlve  Procedure  Aet.  5  U.SC.  668(c). 

*  Kaatem  slao  Indlmtn  that  since  fta  re- 
yjmptlon  at  tcrfloe  to  Ponce.  Mayaguez. 
trswiew  hsre  ooiiveiitoiit  orw-cai  i  tei  ser^rtc© 
to  the  — twlswd,  MMt  that  the  cmrrler  plMii» 
to  Inaugurate  direct  service  between 
mmk  ■■»  Tflik  M  «k>  ■■iiiii  of  ivn. 


that  the  Mayaguea  ftirpori  ia  fuOp  ( 
ble  of  handling  amy  aaaounk  fd  i 
Eastern  would  be  likely  to  lehartiile  ai 
Msvaguea.  witli  any  alrcraXt  twe  the 
carrier  would  be  likely  to  use.  since  the 
runway  lengthening  which  was  in  prog- 
r««  la  1973  bas  been  completed  and  the 
control  tower  is  now  in  operation;  that 
the  f\jel  situation  is  not  so  critical  as  to 
re^Blre  the  complete  elimination  of  cer- 
tificated service  from  Mayaguea:  and 
that  the  point  is  sufilciently  isolated  so 
as  to  require  air  transportation  from  its 
own  facUl^. 

Eastern  filed  a  reply  to  the  Common- 
wealth's MMwer.  contending  that  expe- 
dited hearing  procedures  on  Its  deletion 
application  are  unwarranted. 

Upon  consideration  of  the  pleadlnga 
and  all  relevant  facts,  we  have  detar- 
mlned  to  set  Eastern's  application  in 
docket  27061  for  the  deletion  of  Maya- 
guea. PJi.,  foe  bearing.  The  proceeding 
iastituiad  betdn  shall  receive  priority 
coasldHBafeian  la  being  set  tor  iiearing. 
We  do  not  ineui  to  imply,  however,  that 
any  procedures  apart  from  those  nor- 
nuiBy  uttlixed  in  Board  proceedings  shall 
be  followed  here.* 

We  have  also  determined  to  grant 
Eastern's  irrpwt  for  coptin<ied  suspen- 
sion authority  at  Mayaguea  p*"<*>"g  final 
board  decision  ki  the  deletion  ease.  We 
believe  that  the  public  interest  would 
best  be  served  by^  permitting  Eastern  to 
cotttlnoe  Its  present  suspension  of  ser- 
vice at  Mayag\iez,  pending  an  lnvestig»> 
tkm  into  tbe  future  air  service  needs  of 
the  potnt  in  a  formal  proceeding.  We  are 
not  pessuaded  that  the  carrier  sliould  be 
reqolrad  to  inetttvte  service  in  the  in- 
terim, especially  la  view  of  tlie  fact  that 
Eastern  has  never  served  Mayagucs  and 
that  aabstssitial  start-up  costs  would  be 
reqnircd  which  might  prove  ultiSMtaly 
needless,  depending  upon  tiie  outcoBW  ef 
the  hearing.  A  canUnuation  of  Btftera's 
sospeaslon  will  not  deprive  the  traveling 
pubUe  and  siiippers  of  any  service  wliich 
tiiey  now  enloy.  end  tliere  Is  ample  air 
taxi  leivtae  availahle  between  Mayagues 
and  San  Ji 


Finally,  Beard  aetton  in  this  proceed- 
ing may  psartWy  hawe  adverse  impact 
upon  the  enirironment.  to  the  extent  tiiat 
one  eventual  result  could  be  the  relnstl- 
tutlon  of  certificated  service  at  Maya- 
guez.  We  will  direct  the  Director.  Bu- 
reau of  Operating  Rights,  to  determine 
prior  to  the  bearing  whether  such  action 
wonid  constitote  a  "major  Federal  Action 
slgniflcanUy  affacUag  the  quality  of  the 


•We  do  MS  krfinmt  the  OomaMawealth'S 

answer  (requesting  "that  the  Board  promptly 
set  down  the  deletion  case  for  expedited 
beartBg")  to  leq— el  the  use  of  extsaaidtnary 
tjemeduiee  er  t.aalag  in  the  conduct  of  the 
case.  Ih  any  evens,  we  beitere  that  the  ser- 
end  eBBtimeitsd  Wanes  of  tact  emerging 
lie  ptoedSB^^  dletube  an  ovderty  pp9e— 
ig  of  ta*  oaaei  and  thai  $b»  preeewt 
avaUatolllty  «f  sMple  air  taxi  aervloae  at 
Mayaguez  renders  the  shortcuttlng  of 


hiiman  enviroaaaent"  within  the  msaidkig 
of  saetlaa  102a>  (C)  of  the  m«»v»"'H  eb. 
^JrwBiasainl  IHilicy  Act  of  UMft  (MBPAi. 
aad  to  prapaie  aa  NEPA  easicanaMatal 
Impact  ■tafemaaf.  if  sewiired. 

The  3areau's  draft  envlronoacntal  Im- 
pact stateaaeatt,  or  a  statemenS  with 
reaaoaa  that  no  Impact  staSament  Is  re- 
quired ("enviroBmentai  negative  dee- 
laratiotf ') .  will  be  circulated  to  the  par- 
ties, other  en vlran mentally  concerned 
Federal  agencies,  and  oilier  interested 
persona  for  their  con&idecation  and  com- 
naent.  The  Bureau  will  thereafter  pre- 
pare a  flaal  environmental  impact  state- 
m^uit,  or  a  final  negative  declaration, 
dealing  with  the  comments  received.  If 
any.  The  draft  aad  flnal  impact  state- 
ments or  negative  declarations  shall  be 
plaeed  in  the  record  of  the  pxeeeedlng. 
A  hearing  may  be  held  on  the  environ- 
mental Impact  statements.  If  any.  If  tei> 
quested  by  aay  party  and  deemed  neces- 
sary by  the  Adnsinistrative  Law  Judge 
assigned  to  the  proceeding. 

The  Director  is  hereby  authorised  to 
make  such  requests  for  data  and  other 
material  of  the  parties,  and  others,  as 
he  deems  necasBary  far  Ike  Bureau's 
analyais.  Ths  yartles.  ander  direction  of 
the  Administrative  Lew  Judge  assigned 
to  the  proceeding,  shall  cootply  fuBy 
with  such  requests  tmd  any  proecdural 
dates  estahUshad  in  eonnertloa  there- 
with. 

Accordiagly.  ft  is  ordered.  That: 

L  The  application  of  Eastern  Air 
Lines.  Inc^  ia  docket  27061  for  deletion 
of  Mayaguez,  PR.  from  Its  certificate  of 
piit>iw»  convenience  and  r>crfastty  for 
routs  59  be  and  it  hereby  is  set  for  fleer- 
ing at  a  time  and  place  to  be  hereafter 
designated; 

2.  The  hearing  shall  consider  the  fbl- 
lowlng  Issues:  (I)  Whether  the  public 
convenience  and  necessity  require  that 
Eastern's  certificate  be  altered,  anoended. 
or  modified  so  as  to  suspend  or  delete 
Mayaguea,  P  R^  (2J  as  an  alternative  to 
amending  ETastem'k  certificate,  whether 
the  public  Interest  requires  continued 
temporary  smpeasion  of  service  by  east- 
ern, with,  or  without  conditions;  and  (3) 
the  envlmn mental  Impact  of  final  Board 
action  Ih  the  event  thai  Eastern  should 
be  reqtiired  to  Institute  service  as  a  re- 
sult of  this  proceeding; 

3.  Eastern  Air  Lines.  Ihc,  be  and  It 
hereby  Is  sutRoriaed  to  suspend  service 
temper arfl^  a^  BCaytgwes.  P.R.,  iMtH  99 
days  altar  final  dseMoa  am.  m  niillii- 
tlen  ka  daekei  270*1  fee  deletlaa  of 
M-fffig'ir'  from  Ua  certificate;  and 

4.  Thia  order  shall  be  served  on  East- 
tern  Ahr  Lines.  Inc.;  Air  Line  Pilots  As- 
soctatton.  IhtematlonaT:  Mayor,  Ctty  of 
Mayagues:  Governor,  Commonwealth  of 

Rlea  De- 


eral; 


Ao^Nif V,  wie 
the  Z>erartment  of  Cbi 


lerea;  De- 


partment of  Health.  Education,  and  Wel- 
fare;   Department  of    TransportatloB 
the  Environmental  Pratection  Agaaey 
tha  CaMBctt  SB  llailisiiMtal  Qiltry 
aiid  the  Mali 
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This  order  shall  be  published  In  the 

FiDKKAL  RiCISTXS. 

By  the  Clrll  Aeronautics  Board. 

[SKALl  Edwin   Z.   Holland, 

Secretary. 

IFB  Doc.74-a9238  PUed  13-lS-74;8:46  am] 


[Docket  36875;  Order  No.  74-12-40] 
MINIMUM  CHARTER  RATE  LEVEL 

Order  Regarding  Statement  of  General 
Policy 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofiBce  In  Washington.  D.C., 
on  the  11th  day  of  December,  1974. 

On  November  11. 1974,  the  Department 
of  Justice  (Justice)  filed  a  document  de- 
scribed as  a  motion  for  stay  and  petition 
for  reconsideration  of  the  Board's  State- 
ment of  General  Policy,  Minimum  Char- 
ter Rate  Levels,  Regulation  PS-57, 
adopted  and  effective  October  18,  1974 
(Statement).  That  Statement  sets  forth 
guidelines  which  the  Board  stated  it  will 
consider  in  evaluating  tariffs  for  North 
Atlantic  charters  pursuant  to  section 
1002(j)  of  the  Federal  Aviation  Act 
(Act).'  Since  the  Board's  rules  do  not 
provide  for  petitions  for  reconsideration 
of  final  rules  and  statements  of  policy. 
Justice's  request  will  be  consddered  as  a 
petition  for  rulemaking.  Rule  38(d)  of 
the  rules  of  practice. 

Justice  alleges  that  the  Board  was  in- 
correct in  concluding  that  the  statement 
of  giddelines  does  not  constitute  rate- 
making;  that  the  provisions  of  section 
1002(j)(5)  of  the  Act  may  permit  the 
Board  to  review  and  disapprove  rates 
that  do  not  meet  "Incremental"  costs  but 
that  does  not  mean  the  Board  can  sus- 
pend rates  merely  upon  a  showing  they 
are  below  fully  allocated  industry  costs; 
and  that  the  guidelines  impose  "great" 
economic  pressures  on  carriers  to  file 
tariffs  In  accordance  with  the  Statement 
which  will  deny  the  VS.  Government  and 
the  general  public  charter  travel  at 
"compensatory,  competitively  set  rates." 
Justice  implies  the  Board's  action  in  Is- 
suing PS-57  violates  Moss  v.  CAB.  430 
F.  2d  891  (DC.  Circuit  1970).  Answers 
supporting  Justice's  filing  have  been  filed 
by  Capitol  International  Airways,  Inc., 
and  Airline  Charter  Tour  Association. 

The  Board,  upon  careful  review  of  the 
matters  raised,  concludes  that  the  relief 
sought  should  be  denied.  Justice's  argu- 
ment makes  more  of  the  Policy  State- 
ment than  its  plain  language  suggests. 
The  guideline  rate  levels,  adopted  after 
full  rulemaking  procedure*,  affording 
ample  opportunity  for  the  oommente  df 
all  Interested  persons,  are  dearly  what 
they  purport  to  be — specific  guidelines 
for  the  purpose  of  evaluating  existing 
and  proposed  charter  rates.  Stated  dif- 
ferently, by  establishing  guidelines,  the 
Board  has  merely  made  it  known  that 


it  does  not  Intend  to  review  rates  which 
are  filed  above  that  level.  Conversely, 
rates  fUed  below  that  level  will  be  scru- 
tinized both  against  Industry  data  and 
that  provided  in  the  particular  carrier's 
justification.  It  Is.  of  course,  patent  that 
the  Board  has  authority  to  suspend  and 
Investigate  any  North  Atlantic  charter 
rate  it  deems  unreasonable  imder  the 
usual  statutory  and  evidentiary  criteria, 
whether  Policy  Statement  guidelines  ex- 
ist or  not. 

No  rights  of  any  person  are  affected  by 
the  promulgation  of  the  Policy  State- 
ment and,  as  its  terms  indicate,  the 
guideline  rates  are  not  In  any  sense  "le- 
gally prescribed"  so  as  to  require  the  pro- 
cedural steps  Incidental  to  Board  "pre- 
scribed" rates  for  domestic  air  transpor- 
tation service.  The  provisions  of  section 
1002(j)  clearly  do  not  grant  the  Board 
prescription  power  over  the  reasonable- 
ness of  rates  in  foreign  air  transporta- 
tion, and  the  Board  has  not  sought  to 
exercise  such  power  in  promulgating  the 
Statement. 

Insofar  as  Justice  questions  the  pro- 
priety of  the  Board's  adoption  of  guide- 
line rates  based  on  charter  industry 
average  costs  in  the  North  Atlantic  mar- 
ket, the  Board  has  historically  based  its 
rate  judgments  on  industry  average 
costs  for  each  ratemaking  entity,  and 
such  decisions  have  been  judicially  sanc- 
tioned. The  concept  of  rate  regulation 
based  on  incremental  or  "out  of  pocket" 
costs  ignores  the  carriers'  need  to  charge 
prices  sufBcient  to  cover  system  and 
ratemaking  entity  costs."  Finally,  it 
should  be  noted  that  the  Policy  State- 
ment does  not  siiggest  that  every  tariff 
rate  below  the  guideline  minimum  will 
be  siispended. 

Justice's  final  point  that  the  Policy 
Statement  will  have  the  effect  of  forcing 
carriers  to  file  higher  level  rate  tariffs 
conforming  to  the  guideline  rates  again 
overlooks  the  Statement's  provisions 
that  contemplate  lower  rates  If  ade- 
quately justified.  In  any  event,  the 
premise  for  the  Qpard's  action  In  adopt- 
ing guidelines  for  a  temporary  one  year 
period  is  the  historical  pattern  of  car- 
rier losses  in  North  Atlantic  charter 
service— losses  so  severe  as  to  seriously 
weaken  the  carriers'  continued  ability  to 
provide  the  charter  service  which  the 
Board  has  purposely  fostered  in  recent 
years  in  order  to  provide  the  public  with 
low -cost  transportation. 

In  the  interests  of  developing  charter 
service,  the  Board  has  historically  lim- 
ited its  intervention  in  the  rate  regula- 
tion area  so  the  public  could  be  served 
-  at  prices  setUed  In  the  competitive 
marketplace.  With  the  very  sharp  recent 
increases  In  operating  costs,  due  In  part 
to  fuel  and  other  inflationary  cost  forces, 
this  approach  is  no  longer  viable  and  a 
more  detailed  regulatory  environment 
appears  warranted,  at  least  for  a  tem- 
iporary  period.  Concerns  that  charter 


services  be  operated  profitably  have  been 
expressed  internationally  as  demon- 
strated by  vhe  action  of  major  European 
aeronautical  authorities  In  considering 
establishment  of  mfnitnnm  chsu'ter  rates. 
The  Board  could  not  and  has  not  gone 
that  far.  But  clearly  present  circum- 
stances warrant  more  careful  attention 
to  charter  rate  levels,  and  that  is  what 
the  Board  has  sought  to  achieve  In  its 
adoption  of  the  Policy  Statement. 
Accordingly,  It  is  ordered.  That: 

1.  The  motion  for  stay  filed  Iv  the 
Department  of  Justice  on  November  11, 
1974.  is  denied. 

2.  The  petition  filed  by  the  Department 
of  Justice  on  November  11,  1974,  Is  dis- 
missed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland. 

■Secretary. 

[PR  Doc.74-29229  PUed  12-13-74;8:45  amj 

COMMISSION  ON  CIVIL  RIGHTS 

ARIZONA  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arizona 
State  Advisory  on  January  9.  1975,  in 
Phoenix.  Arizona. 

Persons  wishing  to  atiend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Mountain  States  Regional 
Office  of  the  Commission,  Room  216,. 
1726  Champa  Street,  Denver,  Colorado 
80282. 

The  purpose  of  this  meeting  is  for 
Press  conference  to  release  SAC  report 
on  Adult  Corrections  in  Arizona. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Decem- 
ber 9, 1974. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Offlcer. 

[PR  DOC.74-2B176  PUed  12-lS-74;8:46  »ml 


>TlM  minimum  r*tes  are  based  on  aeMon 
of  the  year  and  aircraft  type  and  range  be 


or  tne  year  ana  aircnuv  *ypc  «iu  .»««,  «--  'Domeatlc   Paaaenger-Pare    Inv^tlgatton. 

?w«n  8 J*  and  4.U  per  Jit-mUt  for  aircraft  Phase  7-Pare  Level,  Orders  71-*-M  a«d  71- 

wlto  lees  than  230  ^ats  and  between  2.4*  4-80,  decided  AprU  9.  |971,  p.  TOff;  Oenewl 

and  3.4*  per  seat-mUe  for  aircraft  with  nu>re  Paaaenger-Pare   Investigation.   32    CAB   291 

tlMA  229  seats.  (I960). 


ARIZONA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules, and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arizona 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7  p.m.,  Jan- 
uary 8,  1975,  at  the  Hunter  Inn.  124  8. 
24th  Street  (Sonora  Room).  Phoenix. 
Arizona  85034. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mountain  States  Regional  Office 
of  the  Commission,  Room  216,  1726 
Champa  Street,  Denver,  Colorado  80282. 

The  purpose  of  this  meeting  Is  a  plan- 
ning session — Mexicsui-Amencan  Edu- 
cation Study  foDow-up  January  8  press 
conference:  to  release  Adult  Corrections 
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CAUFORNM  STATE  AOmSOBV 
COMaHTTEE 

Agenda  and  Notice  of  Open  Msating 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  US.  Commission  on  Civil 
Rights,  that  a  planning  meettng  at  the 
California  State  Advisory  Conmittee 
(SAC)  to  this  CoaunissloD  wlU  convene 
at  10:30  a.m.  on  January  11.  1975.  at  the 
International  Hotel.  0225  West  Century 
Boulevard,  Room  548,  Los  Angeles,  Cali- 
fornia d0045. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  ChaimMn, 
or  the  Western  Regional  Office  of  the 
Commission.  Room  1015.  312  I«orfh 
Spring  Street.  Lm  Angeles.  California 
90012. 

The  purpose  of  tills  meeting  shall  be  to 
discuss  current  political  and  social  con- 
cerns surrounding  the  Immigration  and 
Naturalizatloa  Service  (INB)  and  resi- 
dent aliens. 

This  meeting  will  be  eondueted  pur- 
suant to  the  roles  and  regulations  of  Ae 
Commission. 

Dated  at  Washington.  IXC.,  Decaaif- 
ber  9, 1974. 

ISAUH  T.  Creswxll,  Jr.. 
Atolioiy  Cowunitteu 
Btanmgemant  OUcer. 

IFR  Doe.Tt-arrOB  rued  l»-r»-T«;ff:45  un) 


CAUFORNtA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Masting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
State  Advisory  Coounlttee  (SAC)  to  this 
Commission  will  convene  at  7:30  p.m.  on 
January  24.  1975.  at  the  Hilton  Inn.  San 
Francisco  iBtematlonal  Airport,  Room: 
Bay  Shore  #6.  San  Francisco,  California 
94128. 

Persona  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman. 
or  the  Western  Regional  Office  of  the 
Commission.  Room  1015;  312  North 
Spring  Street,  Loa  Angeles.  California 
§0012. 

The  purpose  of  this  meetinc  shall  b« 
to  dlacuss  the  pnMmlnary  open  rnt^tUfig 
to  be  held  in  "'**''°-.  CaUiomia  aa  well 
a»  potential  aad  tcntotiwe  wltncaBCs  for 
imestinc. 

bcsMbc  iriB  tas  coadustad  p«r- 
st  t«  the  ralaa  aMI  rrmihiriwM  gt  the 


COMMII  ILL 
%anda  and  fftitfce  of  Open  HJesOint 

Notice  is  hereby  given,  pursuant  to  lbs 
praviateas  of  tke  rules  and  regulatioM  of 
the  U.S.  CoauBlsaton  on  Civil  Rights,  that 
a  planatng  aaeetteg  of  the  Hawaii  State 
AdvtMsy  Coanyates  (SAO  to  this  Com- 
mlsskn  mm  mamma  at  7:3«  p.m.  on 
January  M^  MTS.  at  the  Ala  Moana 
Ho«^  410  Mklsson  Drive.  Board  Room. 
Hsasliiiu,  BtanM  9M14. 

Persoas  wlsfalflc  to  attend  this  meeting 
abauM  eaataet  the  Contmittee  Chairman, 
or  the  Westei-B  Regional  OlBee  ot  the 
ConflBlaston,  nniwn  lOU.,  312  North 
Sprinc  Street.  Los  Angelea.  CaUforala 
90012. 

The  parpoB*  of  this  meetinc  is  to  meet 
wittt  the  new  Advisory  Coaunlttee  naon- 
beis. 

This  mecClBC  wtn  be  conducted  pur- 
it  to  the  miss  and  regulations  of  the 
ion. 

ZMited  at  Washington.  D.C..  Decem- 
ber n.  1974. 

laKum  T.  Csaswnx.  Ja.. 
Atlviaoru  Oomsatttee 
Jfa»acrciaen<  Officer. 

|FRDae>»-29r»Pned  »-I9-7«:a:48  MBf 


t  lsiieret>y  given,  pursuant  to  the 
puelakiua  of  the  rales  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Indiana  State 
AdTteoTi  Committee  (SAC)  to  this  Com- 
niJMhin  wffl  convene  at  10  a.m.  on  Janu- 
ary a,  1975,  at  the  Inter  Rellgioiis  Com- 
mlaaion  on  Human  Equality.  1100  W. 
43n<}. 

Arsons  wtBhfng  to  attend  this  meeting 
shouM  contact  the  Committee  Chairman 
or  the  Midwestern  Regional  Office  of  the 
Commission,  Room  1428,  219  South 
Dearborn  Street.  Chicago.  Illinois  60604. 

The  puipose  of  this  meeting  shall  be 
,  a  Stib-Commlttee  follow-up  planning  on 
Migrant  Project. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 


t  WaafctngtCTi,  DiC.  December 
9^  laM. 

laauR  T.  Creswicxa  Jr.. 

Ji^viivt  y   Cfiyyvinittef 
Manavenititt  Office. 

pnt  DttcTt-aBlTO  nied  I3-lS-T4:a:<5  ami 


the  U A  CosMBlaaloB  SB  Cladl  BigbUk  that 
a  factflnding  meeting  oC  Che  t*^*"-""- 
Stote  Advisory  Committee  (SAO  to  this 
Commtiiiaa  wlB  siwiwaue  at  13  ■ 
Januao  a^  197V  mL  U64  Nell 
Drive.  Qhla  44313. 

Person  wishing  to  attend  thia  meeting 
should  contact  the  Ctmnnlttee  Clkahman 
or  the  Midwestenr  Regtenal  Office  of  the 
Commission.  Boom.  142g,  219  South 
Dearborn  Street,  Chicago.  Illinois  60604. 

The  parpese  of  this  meeting  shaJI  be 
thai  the  Bdusatlon  Seb-Commlitea  will 
review  materials  gathered  and  determine 
scope  of  education  project  and  what 
other  InfermaMon  is  necesaary. 

This  maattav  wtU  be  eonducted  pur- 
suant to  the  nriaa  and  regeiatiens  of  the 


Dated  at  Waahlngton.  IXC.  rwr^mK^r 
9.  1974. 


T.  CfeBswnx,  Jr., 
itdMsury  CtoetfiMM 
Moitoftmeitt 
rra  DQe.74-3»171  Piled  12-13-74;  tT48  am] 


■nANX   STiCTE  ADVISORY   COMMITTEE    man. 
Agenda  and  Notice  of  Opea 


MONTANA  STATE  AOVISORV  COMftNTTEE 

Agenda  snd  Notice  of  Open  Meeting 

Is  hereby  given,  ptirsiamt  to  the 
at  the  roies  and  recuiatloria  at 
the  US.  CeaamiaBlon  on  ClvU  RlghBi,  that 
a  planning  meeting  of  the  Colorado  Stato 
Advisory  Conunlttee  (SAC)  to  this  Com- 
mission will  convene  at  2:30  pjn.  on 
Jaauary  1».  1975,  at  203  Second  St., 
North.  YWCA— Great  Palfe. 

E^rsens  wlshhig  to  attend  this 
ing  sheald  eontaet  the  Cemmtttse  Chair* 
or  tlM  Ifeantoln  States  TTmliMl 
Office  of  the  OoaHilaalon.  Room  31«.  173« 
Champa  Strast,  DMver,  Cokarada  •0302. 

The  purpose  of   thie  aasetiac  la  for 
Media  Cenfeaeace. 

This  meetiiw  wttt  be  eondoctsd  par- 
suant  to  the  rules  sod  regulationa  ef  the 


Dated  at  WtehingtoB.  IXC.  Deeemher 
9. 1974. 

ftASB  T.  Ckasvna.1.  JV., 

Mannffeynent  Officer. 
[SB  DQC.7C-a>VU  PMad  ia-a-'M;a:4t  ami 


SUTTE  AIMISORr  eoMMmuL 

Agenda  and  Notice  of  Open  Meeting 

Htitlte  h  hereby  given,  pursuant  to  the 
the  ralaa  and  tegiifcttona  of 


Agpndk  and  Notice  of  Open 

Nodce  is  hereby  given,  parsuaat  to  the 
proetrteas  at  the  mice  and  ragalattows 
a<  ttM  D.a  Corandssloa  en  CMt  Bights, 
a  ihmataa  aaeeting  oi  the  Waah- 
'Mlltaa  (SAC) 
wittcQBVwneatlpjn. 
n,  I97&»  at  llM  Olympic 
Seneca  Stvcets.  Boom 
3U.  ffcsHla.  Washii^tna  HIIA. 

i  thIe  warrtlng 
ld< 


or  the  Western  Regional  OOoe  of  the 


mOAL  IEfi4Sia.  \<OL  M.  MO.  142— MONDAY.  OfOMMft  l*.   l«7A 


The  porpoM  •!  thte  neetbig  is-to  brief 
new  State  AdTlsory  Committee  membcn 
and  to  pl«n  prognun  for  calendar  year 

This  meeting  will  be  conducted  pur»u- 
ant  to  the  rules  and  regulations  of  the 
CommlHlon. 

Dated  at  Waehtegton,  D-CX.  Decea*- 
ber  10.  1974. 

iMAOM  T.  Cbsswku.,  Jr.. 
Adafiaory  CommttUe 
Management  Officer. 

(TO  Doc.74-29172  Filed  13-13-74.8:45  Mat 


MCmCES 


TtnemM  Aab^ubnik 


COIUOBSIOMX*  or  CDBTOMS 

BejKtrtJnent  of  «e  rreiMWy. 

Dbcsmbbb  tl. 


COMMITTEC  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMEflTS 

CERTAIN  COTTON  TEXTILES  AND  CCTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
THE  PHIUPPINES 

DacutBSK  11.1974. 
On  September  21.  1967.  the  United 
States  Government  concluded  a  compre- 
hensive bUateral  cotton  textile  agree- 
ment with  the  Government  of  the  Re- 
public of  the  Philippines  concerning  ex- 
ports of  cotton  textiles  and  cotton  textile 
products  from  the  Philippines  to  the 
United  States.  On  December  16.  1967. 
the  two  Governments  exchanged  notes 
amending  the  bilateral  agreement.  On 
November  17.  1970.  the  two  Governments 
exchanged  notes  further  amending  and 
Stendlng  the  bilateral  agreement.  By 
exchange  of  notes  dated  September  27 
and  October  9.  1973,  the  two  Govern- 
ments again  extended  the  bilatecal  agree- 
ment, as  previously  amended.  Aaiong  the 
provisions  of  the  agreement,  as  amended 
and  extended,  are  those  establishing 
specific  limits  on  Categories  9.  32.  26,  32, 
39.  42.  43.  45,  46,  50,  51,  60.  61.  and  part 
of  63  for  the  agreement  year  beglrming 
January  1, 1975. 

Accordingly,  there  is  published  below 
a  letter  of  December  11.  1974,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  TextUe  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  teatiles  and 
cotton  textile  products  in  the  above  cate- 
gories, produced  or  manufactured  in  the 
Philippines,  which  may  be  entered  or 
withdrawn  from  warehouse  for  consump- 
tion in  the  United  States  for  the  period 
beginning  January  1. 1975  and  axtending 
through  December  31.  1975,  be  Imited  to 
the  designated  levels.  The  letter  pub- 
lished below  and  the  actions  pursuant 
thereto  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateial  agree- 
ment, as  amended  and  extended,  but  are 
designed  to  assist  only  to  the  tmidciBCSkr 
tation  of  certain  of  ito  provisions. 

Alah  Polakskt, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
TextUe  Agreements,  and  Act- 
ing Deputy  AiiiataM  Secre- 
tmy  for  Jlesosrces  •»#  Ttmie 
AasMaitce. 


iam. 


Dka«  M*.  COKinsBTomai :  Pursuant  to  «li« 
BUatena  Cotton  T«xtlle  Agreement  ot  Sep- 
temlMr  31,  1987,  as  amended  aad  extendeA. 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the  Philippines, 
and  m  accordance  with  the  provisions  of 
Executlv*  Order  11851  of  March  3.  1872,  you 
are  directed  to  prohibit,  efitectlve  January  1, 
1975  and  foe  the  twelve-month  period  ex- 
tending through  December  31.  1976,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textUes  and  cotton  textUe  products 
in  CaUgorle*  9.  23.  28.!  33.  39.  42.  43.  45,  48. 
60.  61,  60.  61.  and  part  of  63  produced  or 
manufactured  In  the  Philippines.  In  excess 
of  the  following  levels  at  restraint: 

Category  l^-month  level  of  restraint 

g 1,768.876  square  yards. 

aa" 2.110,851  square  yards. 

26 1,758,876     square     yards     (of 

which  not  more  than  422.- 
130  square  yards  aoay  b*  In 
duck  fabric) .' 

33 4,221.301  dozens. 

38 ^r__     386.962  dozen  palra. 

43 42.212  dozens. 

43 84.427  dozens. 

45 42.212  dozens. 

40 14.071  doeens. 

50 14.071  dorens. 

51 14,071  dozens. 

flO 11J961  dozens. 

«1 2.181,008  doeens. 

Part    of    88    (T-S.IT.SA.    Nob.    380JJ980    and 
382^3380  only).  187,861  poundsi 

» Only  T.S.U.S.A.  Nos: 

320.  .-  01  through  04.  06, 08 

321.  --  01  through  04,  06,  08 

322.  _-  01  through  04,  06,  08 

326.  —  01  through  04.  06,  08   . 

327.  -.01  through  04,  06.  08 

328.  .,01  through  04,  06,  08 

m  carrying  out  this  directive,  entries  of 
cotton  textUes  and  cotton  textile  products 
In  the  above  categcwlas,  produced  or  manu- 
factured m  the  Phlllpplnee,  which  have  been 
exported  to  the  United  States  from  the 
Philippines  prior  to  January  1.  1976.  shall, 
to  the  extent  of  any  \infllled  balances,  be 
charged  against  the  levels  of  restraint  estab- 
lished for  such  goods  for  the  twdve-moath 
period  beginning  January  1. 1974  and  extend- 
ing through  December  31,  1974.  In  the  event 
that  the  levels  of  reetralnt  for  the  twelve- 
month period  have  been  exhausted  by  prerl- 
•us  entries,  such  goods  shaU  be  subject  to  th» 
levels  set  forth  in  this  tetter. 

The  levels  of  restraint  set  fortB  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Sep- 
tember 21.  1967,  as  amended  and  extended. 
between  the  Oovemments  of  the  United 
States  and  the  Bepubllc  of  the  PhUlpplnes 
which  provide.  In  part,  that  within  the  ag- 
gregate and  applicable  group  limits,  limits  on 
certain  categories  may  be  exceeded  by  not 
more  than  five  percent;  lor  the  limited 
carryover  of  shortfalls  In  certain  categories 
to  the  next  agreement  year  and  for  admin- 
istrative arrangements.  Any  appropriate  ad- 
justments pursuant  to  the  provisions  of  the 
bilateral  agreement  nferred  to  above,  wlU 
be  made  to  you  by  letter. 

A  detailed  description  of  «»e  eategorle*  te 
terms  of  T.8.UJBA.  numbers  was  pobl^^^^ 
in  the  Federal  Register  on  January  38, 

(3ft  FJt.  ata»). 


43m 

IB  carrying  ««•  «»  »l»w  dtrectloB*  ma^r 
Into  the  Unite*  Btalss  tor  coasumptlon  shaU 
be  construed  to  Includ*  eatpy  tor  f  nsump- 
tlon  into  the  Commonwealth  of  Pu«rt«k  RIoa, 

The  actions  taken  wMSt  re^>ect  to  th«  Cto*- 
ernment  o  fthe  Republic  of  the  Phinpplnes 
and  with  respect  to  the  Imports  of  cotton 
tMrtUaa  aad  nCton  textll*  products  tram,  'ae 
PMBppluee  bam  been  determlZMd  by  >>• 
committee  for  the  Implemeatatlon  oC  Textfla 
Agreements  to  Involve  foreign  affairs  la 
tlons  of  the  United  States.  Thereloi*, 
directions  to  the  Commissioner  of  Cut 
being  necessary  to  the  impleraentattoa  ot 
such  actions,  fWl  within  the  foreign  afltetoa 
exception  to  the  rulemaking  provt»l«i»  of  5 
WJ3.a  563.  This  letter  win  be  ptibHslMtf  in  »• 

Federal  Register. 
Sincerely. 

Alaic  Polamskt,       . 
Acting  CKairman,  Committee  for  th* 
Implementation  of  Textile  Agree-  |. 
ments,  and  Acting  Deputy  Assist-  , 
ant  Secretary  for  Resources  and 
Trade  Assistance. 
\VR  Doc.  74-29197  Filed  13-13-74:8:45  am] 


CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IM  THE  SOCIAUST 
REPUBLIC  OF  ROMANIA 

December  11,  1974. 

On  December  31,  1970.  the  United 
States  Government  concluded  a  compre- 
hensive bilateral  cotton  textile  agreement 
with  the  Government  of  the  Socialist 
Republic  of  Romania  concerning  exports 
of  cotton  textiles  and  cotton  textile  prod- 
ucts from  Romania  to  the  United  States 
over  a  five-year  period  beginning  on  Jan- 
uary 1,  1971  and  extending  through  De- 
cember 31.  1975.  Among  the  provisions  of 
the  agreement  are  those  establishing  an 
aggregate  limit  for  the  64  categories,  and 
within  the  aggregate  limit,  specific  limits 
on  Categories  19,  26,  47,  49,  5'.  60.  and 
63  for  the -fifth  agreement  year  beginning 
January  1.  1975. 

Accordingly,  there  is  published  below 
a  letter  of  December  11,  1974,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cottrai  textile  prod- 
ucts in  the  above  categories,  produced 
or  manufactured  in  Romania,  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  in  the  Uhited  States  for 
the  period  beginning  January  1, 1975.  and 
extending  through  December  31.  1975,  be 
limited  to  the  designated  levels.  The 
letter  published  below  and  the  actions 
pursuant  thereto  are  not  designed  to  im- 
plement all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  In  the  knplementatloa  of  cer- 
tain of  its  provisions. 

Auur  Polakskt, 
Acting  Chairman,  Committee 
tor  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Seere- 
Imrr  for  Resowrees  and  TraSt 
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NOTICES 


CouMxmm  roc  tri  lMrx.nmrTATioir  or 
THtTix.B  AtmmxMMtrTm 

CommiaaiaMhtr  of  Custonw 
Department  of  ttie  Treasury 
Washington.  D.C.  30339 

DwcKuma  11.  1974. 
DsAB  BIK.  CoMicxBsioim:  Pursuant  to  the 
Bilateral  Cotton  Textile  Agreement  of  Decem- 
ber 31.  1970.  between  tbe  OoTemmente  of  the 
United  State*  and  tbe  Socialist  Republic  of 
Romania,  and  In  accordance  with  the  pro- 
visions of  Executive  Order  11851  of  March  3, 
1972.  you  are  directed  to  prohibit,  effective 
January  1.  1976  and  for  the  twelve-month  pe- 
riod extending  through  December  31.  1975, 
entry  Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
Bxunptlon  of  cotton  textile  products  In  Cate- 
gories 19.  36,  47,  49.  55,  80,  and  83.  produced 
or  manufactured  in  Romania,  In  excess  of 
the  following  twelve- month  levels  of  re- 
straint: 

Category         12'montK  level  of  restraint 

19 1.337.057  square  yards. 

36 3,674.114  square      yards      (of 

which  not  more  than  607.- 
,  754  square  yards  may  be  In 

duck  fabric  <). 

47 .-     49,306  dozen. 

49 '36.180  dozen. 

66 16.863  dozen. 

60 33.393  dozen. 

63 433.785  pounds. 

iThe  T5.U.8.A.  Nos.  for  duck  fabric  are: 
320... 01  thro\igh  04.  06.  06 
331...01  through  04.  06.  08 
323...01  through  04.  06.  08 
336.. .01  through  04.  06.  06 
327...0I  through  04.  06.  08 
328...01  through  04,  06.  08 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Categories  19.  26. 
47.  49.  65.  60.  and  63,  (Produced  or  manu- 
factured In  Bomanta.  which  have  been  ex- 
ported to  the  United  States  from  Romania 
prior  to  January  1.  1976.  shtJl.  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  for  the  twelve-month  period  beginning 
January  1.  1974.  and  extending  through 
December  31.  1974.  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Decem- 
ber 31.  1970.  between  the  Crovernments  of  the 
United  States  and  the  Socialist  Republic  of 
Romania  which  provide.  In  part,  that  within 
the  aggregate  limit,  llmlu  on  certain  categor- 
ies may  be  exceeded  by  not  more  than  5  per- 
cent; for  the  limited  carryover  of  shortfalls 
In  certain  categories  to  the  next  agreement 
year:  and  for  administrative  arrangements. 
Any  appropriate  adjustments  pursuant  to  the 
provisions  of  the  bilateral  agreement  referred 
to  above,  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  cate- 
gories in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  25. 1974  (39F.R.  3430). 

In  carrying  out  the  above  directions, 
entry  into  the  United  States  for  con- 
sumption shall  be  contrued  to  include 
entry  for  consumption  into  the  Com- 
monwealth of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  Imports  of 
cotton  textiles  and  cotton  textile  prod- 
ucts from  Romania  have  been  deter- 
mined by  the  Committee  for  the  Imple- 


mentation of  Textile  Acreemento  to  In-  cember  si,  1970  betwMn  the  Oovemments 
TOlTe  foreign  affairs  functions  of  th«  °^  ^*  United  States  and  the  Socialist  Ped- 
Unlted  States.  Therefore,  the  direc-  •"**  Republic  of  Yugoslavia,  and  to  aocord- 
tlons  to  the  Commissioner  of  Customs.  y^^,Vi^J^  J^T^^S^  "^  Kxecutive  order 
iv>in>  n^/.^....-.  »/»  fk.  i_ni.i»>..«».»<^.  yv*  11661  of  lifarch  3.  1973,  you  are  directed  to 
«iS*/^2!^^.^i?fv.V^»ir^J°'*."*^?'  prohibit,  effective  January  1.  1976.  and  for 
such  action...  faU  within  the  foreign  af-  ^  twelve-month  perloTextendlng  through 
fairs  exception  to  the  rule-making  pro-  December  31.  1975.  entry  into  the  United 
visions  of  5  U.S.C.  553.  This  letter  will  States  for  consiunptlon  and  withdrawal 
be  published  In  the  Federal  Register.  from  warehouse  for  consumption,  of  cotton 

Aino^MHr  textUes  and  cotton  teztUe  producU  In  Cate- 

wncereiy.  gone*  9.   18/19.  33.   36    (duck   fabric).  36 

Alan  POLAMSXT.  (other  than  duck  fabric).  48.  and  49,  pro- 

Actinff    Chairman,    Committee         duced  or  manufactured   in   Yugoslavia,    In  , 
for    the    Implementation    of         excess  of  tbs  foUowlsg  twelve-month  levels 
Textile  Agreements,  and  Act-         o*  restraint: 
ing  Deputy   Assistant   Secre-         cstsfory  ti-month  letwl  of  restraint 

'         *P']!'  i°''  ««0«'-<^"  O*"*  ^'^'^  » .sqtiar.  pud...  13. 166,  063 

Assistance.  i8/i» clo 607,754 

(PR  Doc.74-39198  Piled  13-18-74:8:46  am]         23 do 4,863.036 

36  (duck  fabric)' do 8,431,013 

36  (othsr  than  duck  fab- 

CERTAIN  COTTON  TEXTILES  AND  COTTON  ric)    do....    3,347,717 

TEXTILE    PRODUCTS    PRODUCED    OR     *« doMn..  17.017 

MANUFACTURED    IN    THE    SOCIALIST     *• do....  68,973 

FEDERAL   REPUBLIC   OF   YUGOSLAVIA         '  The  T  8  US  A  Nos.  for  duck  fabric  ar« 

DicEifWR  11. 1974.  S^ -nltH"""^!!!!-^'^ 

831. ..01  through  (M.  06,  08 
On   December    31,    1970,    the    United  S33...oi  throtigh04. 06.  oe 

States  Oovemment  concluded  a  compre-  336... 01  through  04, 06. 08 

hensive    bilateral    agreement   with    the  337...01  throtigh04.  06. 06 

Government  of  the  Socialist  Federal  Re-  338..  .01  through  04.  06.  08 

public  of  Yugoslavia  concerning  exports  in  carrying  out  this  directive,  entries  of 
of  cotton  textiles  and  cotton  textile  cotton  textiles  and  cotton  textUe  products  In 
products  from  Yugoslavia  to  the  United  categories  9.  18/19.  33.  36  (duck  fabric),  36 
States  over  a  five-year  period  begin-  (other  than  duck  fabric).  48,  and  49.  pro- 
nlng    January    1.     1971     and    extending      **"**?  °J  manufactured   in   YugoslavU   and 

through  December  31,  1975.  Among  the     '^'^  ^'^  ^JL^V^°1VL,'^.  '?'  "'"**f 
,,  «    ii.  »  ^1.  otates  irom  Yugoslavia  prior  to  January   1 

provisions  of  the  agreement  are  those  ,975.  ^^^  u>  the  extent  of  any  unfluedbai- 
establlshing  an  aggregate  limit,  and  ances.  be  charged  against  the  levels  of  re- 
within  the  aggregate  limit,  specific  limits      stralnt  established  for  such  goods  during  the 

on  Categories  9.  18/19,  22,  26.  48  tuid  49,  period  January   1.   1974.   through  December 

for  the  agreement  year  beginning  Janu-  3i.  1974.  in  the  event  that  the  levels  of  re- 

ary  1, 1975.  stralnt  established  for  such  goods  for  that 

There  is  published  below  a  letter  of  STi^lf^J^I'  ^".htn"'^  by  previous  en- 

n^^^T^u^^  11  ^a'lA  /-««,  ty,^.  r>v,o4.,.».,.  *"*•■  *"***  goo<ia  shall  be  subject  to  the 
December  11.  1974,  from  the  Chairman  levels  set  forth  in  this  lettar. 
of  the  Committee  for  the  Implementa-  The  levels  of  restraint  set  forth  above 
tion  of  Textile  Agreements  to  the  Com-  are  subject  to  adjustment  pursuant  to  the 
missioner  of  Customs,  directing  that  the  provisions  of  the  bUateral  agreement  of 
amounts  of  cotton  textiles  and  cotton  December  31.  1970.  between  the  Oovem- 
textile  products  in  the  above  categories,  menu  of  the  United  states  and  the  Social- 
produced  or  manufactured  in  Yugosla-  ^*  !)!f *!!'  «^",t"»  1»7"^?k'*'"  "'"*;'* 
.  .  ,  ».  I.  »  .  _,iwT  provide  In  part  that  within  the  aggregata 
via,  which  may  be  entered  or  withdrawn  and  applicable  giouo  limits,  iimita  on  epe- 
from  warehouse  for  consumption  In  the  clflc  categories  may  be  exceeded  by  not  more 

United  States  for  the  twelve-month  pe-  *^'l/,f".^"'=J''r  ***•  "™*t^  carryover  of 

_,    .  , ,      ,  .  ,     ,-_-  .  shortfalls  In  certain  categories  to  the  next 

rlod  beginning  on  January  1,  1975.  and  agreement  year;  and  for  administrative  ar- 

extending  through  December  31,  1975,  be  rangements.    Any    appropriate    adjustments 

limited  to  certain  designated  levels  This  P"""»"t  to  the  provisions  of  the  bilateral 

,  i..  J  iw  ..  *   Av.       *  agreement  referred   to  above,  ihll  be  made 

letter  and  the  actions  pursuant  thereto  to  you  by  letter. 

are  not  designed  to  implement  all  of  the         a  detailed  description  of  the  categories  in 

provisions  of  the  bUateral  agreement  but  **™"  **  TSVMA.  numbers  was  published 

.     ,         .  .  ,  .        1     i     4w     .       ■  ^"  '**•  Pederal  Register  on  January  36    1974 

are  designed  to  assist  only  in  the  Imple-  (39  p.r.  3430) . 

mentation  of  certain  of  its  provisions.  in  carrying  out  the  above  directions,  entry 

Alam  Polawsky.  *"**'  ***•  ^''•**<*  at*t««  for  consumption  shall 

Acting    Chairman,    Committee  ^  construed  to  include  entry  for  eonsump- 

for    the    Implementation    of  "*"*^  ^***  ***•  Commonwealth  of  Puerto  Rico 

Textile  Agreements,  and  Act-  The*ctlons  taken  with  respect  to  the  Oov- 

ing  Deputy   Assistant   Secre-  emment  of  the  Soclaiut  Pederal  Republic 

tary  for  Resources  and  Trade  »'  Yugoslavia  and  with  respect  to  ImporU  of 

AssistaJtce.  cotton  textiles  and  cotton  textile  producto 

CouMTTCK*  roB  THx  Implmcxntation  or  from  Yugoslavia  have  been  determined  by 

Taxiu,*  AcaxsMXitTS  the  Committee  for   the   Implementation   of 

CoMMissiowsa  OF  CtTSTOMS,  TextUe  AgreemenU  to  Involve  foreign  affairs 

Department  of  the  Treaaurp,  functions   of   the   United   States.   Therefore. 

Washtnifton,  D.C.  20229.  the  directions  to  tlM  Oonunlssloner  of  Cus- 

DacncBaB  11.  1974.  toms.  being  necessary  to  the  Implementation  . 

DBAS  Ub.  Commusionib:  Pursuant  to  the  of  'ucb  aetk>n^  fall  within  the  foreign  affairs 

Bilateral  Cotton  Textile  Agreement  of  De-  exception  to  the  rule-making  provisions  -at 
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taenia.  onA  aeMi« 
•rU  Secretary  for  BtaomfotM  antf 
-     rrtute  Asaittanc*. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


(FK.SW.4) 

AMERICAN  CYANAMID  CO. 

Filing  of  Patttioo  RaganUngPtsticMs 
ClMinkAi 

Correctkm 

In  FR  ZXw.  36730,  appearinc  at  pace 

40325  In  the  Issue  of  Friday,  November  IS. 
t974,  the  following  changes  should  be 
made: 

1.  The  last  word  In  the  12th  One  of  the 
first  paragraph  should  read  "amino". 

2.  The  second  word  In  the  third  Une 
of  the  second  paragr^h  should  read 
"compoumb".  i 

fTHL  285-7] 

CHEMAfinO  DIVISION  OF  HOMY 
CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  ReganO^ 
PMticid*  Chomical 

Comctton  I  ♦ 

In  PR  Doc.  2C733.  appearing  on  page 

40326  In  the  issue  for  Prioay.  Novem- 
ber 15,  1974,  the  slgrature  now  reading 
"Martin  H.  Ragoff",  should  read  "Muc- 
tln  H.  BogoIT'. 


NOTICE  OF   RECCirr  OF   APPUCATIONS 

Rm  PEsnctoc  registration 

DaU  To  B*  ConsMared  in  Support  •# 

Applicatiw 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  piri»- 
lished  in  the  Federal  RicisTst  (38  -PR 
31862)  Its  interim  policy  with  respect  to 
the  ttdministration  of  section  3(e)  (1)(D> 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodetiticide  Act  (FIFRA).  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  appllcatkn 
for  registration,  publish  in  the  Fwommjo. 
Rbcutkr  a  notice  containing  the  infor- 
mation shown  below.  The  labeling  fur- 
nished by  the  appUcaat  will  be  available 
for  examination  at  the  EnTiroxunental 
Protection  Agency,  Room  EB-31,  East 
Tower.  401  M  Street,  SW,  Wafihingtoo. 
DC.  20460. 

On  or  before  Pdbruary  14.  1975,  aor 
person  who  (a)  Is  or  has  been  an  appli- 
cant, (b)  believes  that  data  Iw  developed 
and  submitted  to  EPA  ac  er  afler  Octo- 
ber 21,  1972,  is  being  used  to  support  aa 
appttcallott  described  In  tMs  noflce.  (c> 
desires  to  assert  a  clahr.  for  (X)mpensa- 
tion  mider  section  3(c7CI)rD)  for  such 
use  of  his  data,  and  (d)  wishee  to  pre- 


sore  his  rlgbt  to  have  the  Administrator 
determine  the  amoimt  of  reasonable 
eompensatinn  ta  which  he  is  entitled  for 
Mih.  oae  of  the  dala.  nHiBt  notify  the  Ad- 
■tailrtiatOK  and  the  ^TpUcant  named  in 
Vkt  Bottce  in  the  ftonAL  RBCisTn  of 
Ms  clalra  by  certified  mall.  Notiflcation 
to  the  Administrator  should  be  ad- 
dressed to  the  Information  Coordination 
Section.  Technical  Services  Division 
(15^3-569) .  Office  of  Pesticide  Programs^ 
401  M  Street,  SW.  Washington,  D.C 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  In 
Che  Interim  policy  of  November  19,  1973. 
Apidicatlons  submitted  under  2(a)  er 
2(b)  ol  the  interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  Interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  eatvtnd.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  win  be  processed  according 
to  normal  procedtire.  However,  If  claims 
are  recetred  wltMn  the  60  day  period,  the 
applicants  agidnst  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  ad- 
judication which  are  received  after 
February  14. 1975.      . 

ArVLICATIOIf  S   RBCnVXB 

EPA  FU«  Symbol  4169-A.  Aborn  Chemical  In- 
dustries, Inc.,  168  "A"  St.,  South  BoBton 
MA  03210.  ARK  SAN  200.  Active  Ingredi- 
•nta:  n-AIkyl  fW%  C14,  30%  C18,  5%  C12, 
B%  CIS)  cUnMthjrl  benzyl  ammonium  chlo- 
rides 0.01%:  n-AIkyI  (68%  CI2.  32%  C14) 
atmethyl  •thyltwnzyl  ammonium  chlcMldcs 
O.01%.  Method  of  Support;  AppUcatloa 
proceods  uadar  a(b)  oX  interim  policy. 

EPA  Vilm  Symbol  a600-UIX}.  Agway,  Inc.. 
Fertilizer -Chemical  Div..  Box  1333,  Syra- 
cuse NT  13201.  AQWAY  DODINE  2D.  Ac- 
tlTe  Ingredients:  Dodlne  (n-dodecylguanl- 
dtne  acetate)  2.0%.  Method  of  Support: 
Application  '  proceeds  under  2(c)  of  in- 
terim policy. 

EPA  Pile  Symbol  ie9»-REIt.  Aldex  Corp..  1024 
J*.  1 7th  St..  Omaha  US  68102.  AIDEX 
CHLORDANB  X  OKAMULAR.  Active  lo- 
gredlenta:  Technical  Chlordane  25%. 
itettuxt  oC  Support:  Application  proceeds, 
under  2(cX  of  interim  policy. 

EPA  Pile  Symbol  12016-1.  Anderaoa-Stolz 
Corp..  1727-3a  Walnut  St.,  Kansas  City  MO 
atlOS.  SpL-VBT  421  SP  N02.  Active  Ingre- 
tfleirte:  PoIyfoxyetbyleneCdlmethj-liininio) 
eihyieuei AmethyUmlnio )  ethylene  dlchlo- 
ritrnj  0.9%.  Ilkthod  of  Support:  Applica- 
tion  proeeedB  rmtter  2(b)  of  interim  poUcv. 

EPA  FUe  Bymbol  laotA-O.  Anderson-Stoiz 
Corp.  SOL-Vrr  426  XM.  Active  Ingre- 
dlents:  Dtsodlum  .  cyanodlthlolmldocar- 
bonato  7 JB^r ;  Potaeslum  N-methyldlthto- 
carfoamate  ia.lS%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy. 

EPA  PUe  Symbol  12016-RN.  Anderson-Stolz 
Corp.  SOL-VKT  428  M.  Active  Ing^redients : 
Dt8»dlui]»     eyanodlth  lotmtdocarbonate 

&.8B^;     Prtawl N-methyldlthiocarba- 

■HiSv  8U)T%.  MetboA  of  Suppcrt:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 

EPA  Pile  Symbol  1246&-L.  Aqua  Laboratories. 
Inc.,  36  High  St.,  Amesbury  MA  01913. 
A4ItTAf;iI>E-400.  Active  Ingredients:  Dlso- 
dlum  cjanodltliioimidocarboaate  4.80%; 
Pntee^liim  N-methyldlthlocartnuamte 

6.78 %[^  MeMwd  Of  Support:  Application 
proceeds  iinder  2(b)  of  interim  policy. 


EPA  PUB. symbol  laass-BK.  Agnnph—  Labo- 
ratoriea,  me.  142S  K.  WrTitgan  8t„  Adrian 
MX  «92ai  &-TBC  11.  AcUva  iDgradients : 
D  t  ao  d  1  a  m  cyanodltlt lotml dararbonate 
3.08%:  Potassium.  N-metbyldlthiocarba- 
mate  S.(n%.  Method  of  Support:  Apidlca- 
tton  proceeds  under  2(b)  of  Interim  policy. 

EPA  File  Symbol  lOSaeXRH.  Aquaphase  Labo- 
ratories, IBC.,  1425  B.  Michigan  St.,  Adrian 
MI  4M21.  8-TBC  llA  Active  IngeadteaAs: 
D  i  s  o  d  1  u  m  cyaaodlthioimld«easka«ate 
14.7%;  Potassium  N-metbyldithlaeaete- 
mate  203%.  Method  of  Support:  ApjMca- 
tioa  pcoceeds  under  2(b)  of  interim  poUey. 

EPA  Pile  Symbol  3S378-B.  Anua/Prooess 
Chemicals.  2408  Torktown  #178.  Hoaeton 
TX  77027.  8-71.  Active  Injnredlenar:  M- 
sodtom.  cyanocmailotmldocartHiaaK  14.T%: 
Potassium  N-metltyMRhiaeacbaaHifte 
30.3%.  Method  of  Support:  il^pUcation 
proceeds  under  2<b)   cC  interlOK  poUcy. 

EPA  File  Symbol  35a7S-0.  Atnta/PBOcess 
Chemicals.  2408  Yorktown  #178.  Booston 
TH  77027.  8-70.  Active  Ingrldenta:  Poly- 
{oxyethylene  (dlmethyllmlnlo)  eChylme 
(dlmethyllmlnlo)  ethylene  dlchloridel 
90.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 

HPA  File  Symbol  12468-17.  Aquatherm.  Ine., 
2233  Vf.  Second  St..  Santa  Ana  CA  98793. 
mCHOBIOCIDK  298.  Active  Ingredi- 
ents: Dtsodlum  cyanodlthlolmldoc«tfbenate 
7.36% ;  Potassium  N-methyldtthiocarba- 
mate  10.15%.  Method  of  Support:  Appli- 
cation proceeds  under  Sfb)  e(  interim 
policy. 

EPA  File  Symbol  980-ROI.  Bslcom  Chemi- 
cals, Inc..  PO  Box  687,  Oreeley  CO  08081. 
CLEAN  CROP  MANEB  8%  POTATO  SBHD 
TRBATER.  Active  Ingredients:  Maneb 
(Manganous  ethylene  bisdlthiocarbamste) 
8.8% .  Method  of  Support :  Application  pro- 
ceeds under  2(c)    of  Interim  policy. 

E7A  FUe  Symbol  980-ROO.  Balcots  Ctteml- 
cals.  Inc..  PO  Box  667.  Greeley  CO  80831. 
CLEAN  CROP  CAPTAN  6%  POTATO  SEED 
TREATER.  Active  Ingredients:  Captan  (N- 
trlchIoromethylthio-4-eyclofaexene-l,  S-<H- 
carooxlmlde)  6.0%.  Method  of  Support: 
Application  proceeds  under  2(e)  of  Interim 
policy. 

l^A  File  Synri^ol  1191-GOI.  Carolina  Cfceinl- 
cals.  Inc.,  PO  Box  118.  West  CoIund>la  8C 
29189.  PBACH  SPRAT  CONTAIWINQ 
GUTHION  mjZINC  AlfD  WETTABLE  StTL- 
PHUR  5/8-3-8.  Active  Ingredients:  O.O- 
Dimetbyl  S  -  [4  -  oxo-1.2.3-benzotriazln  -  3 
(4R)  -ytmethylT  phoaphorodithioate  2.39%; 
Ztne  Oxysulpbate  22.68% ;  Sulphur  40.80% . 
Method  of  Support:  Application  proceeds 
umtei  2f  e)  of  interim  poincy. 

EPA  File  Symbol  1191-000.  Carolina  Chemi- 
cals, Inc..  PO  Box  118.  West  (Tolumbta  SC 
291 8^.  PEACH  SPRAT  CONTAirnNQ 
OUTKrOW  AND  WEnTABLE  SULPHUR 
6/8-8.  Active  Ingredients:  0,0-Dtmethyt  8- 
r4-oxo-l  JI,3-benzotriazln-3(*H)  -ylmethyl] 
phosphorodlthioate  3.03%;  Sulphur 
52.42"r.  Method  of  Support:  Appn^ation 
proceeds  nnder  2(c)  of  interim  policy. 
EPA  FUe  Symbol  S719-AK.  Chacon  Chemical 
Corp.,  5243  Chakemco  St..  South  Gate  CA 
80280.  CHACON  NEMATODE  CONTROL. 
Active  Ingredients:  l,2-Dlbromo-3-Chl(»o- 
propane  19.10%;  Other  Halogenated  C3 
Compounds  1.00%.  Method  ol  Supp6rt: 
Application  iM<oceeds  under  2(c)  of  fntertm 

■"  policy. 

EPA  Pile  Symbol  34234-A.  Chemrtte  Corp., 
12800  S.  Daphne  Ave.,  Hawthorne  CA  903SO. 
CHEMRITE  CR-173  DK13K1TE.  Active  In- 
gredients: Pyrethtftis  8.860%;  Ptperonyt 
butoxlde,  technlial  0.100%;  N-octyl  bl- 
cycloheptene  dicarboKlmide  0.188%;  O,  O- 
dlmethyl  0-2,4,5-trlctUoropb«Dyl  phae- 
phorothloate  1.008%;  PetriHeum  dtBtlllate 
98.192%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
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EPA  P^e  Symbol  34a24-L.  Chemrlte  Corp., 
12600  S.  Daphne  Ave..  Hawthorn*  CA  90380. 
CHEMRITB  CR-174  VAPORITE  Active  In- 
gre<Uent8:  Pyrethrlna  0JO%;  Plperonyl  bu- 
toxlde.  technlcAl  0  80%;  N-octyl  blcyclo- 
heptene  dlcwboxlmide  1.00%;  Petroleum 
distillate  98.10%.  Method  of  Support;  Ap- 
plication proceed*  under  3(c)  of  Interim 
policy. 

EPA  Reg.  No.  193-45.  Desol  Industries.  1400 
W.  228th  St..  Torrance  CA  90601.  TENDER 
LEAP  HOUSE  PLANT  SPRAY.  Active  In- 
gredients; Petroleum  Hydrocarbons  0.65%; 
Nicotine,  as  alkaloid  0.07%;  Trlethanola- 
mlne  0.043%.  Method  of  Support;  Appli- 
cation proceeds  under  2(c)  of  Interim 
policy. 

BPA  Pile  Symbol  1152fi-KA.  Feteraon/Purltan. 
Inc..  Hegeler  Lane.  Danville  IL  61832.  P/P 
RESIDUAL  HOUSE  ft  GARDEN  INSECTI- 
CIDE. Active  Ingredients;  (5-Benzyl-3- 
furyl)  methyl  2.2-dlmethyl-3-(3-mettayl- 
propenyl )  cyclopropanecar boxylate  0 .360  % ; 
Related  compounds  0.048%;  Aromatic 
petroleum  hydrocarbons  0.464%.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  Interim  policy. 

EPA  PUe  Symbol  11626-EI  Peterson/Puritan, 
Inc  P/P  WASP  &  HORNET  SPRAY  NO.  2. 
Active  Ingredients:  (6-Benzyl-3-furyl) 
methyl  2 J  •  dimethyl  -  3  -  (2  -  methylpro- 
penyl )  cyctopropanecarbozy  late  0.2SO  % ; 
Related  compounds  0  034%;  Aroaiatlc 
petroleum  hydrocarbons  0.331%;  Petro- 
leum distillate  26.375%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 

KPA  PUe  Symbol  11526-ET.  Peterson/Puritan, 
Inc.  P/P  OUTDOOR  POOOER  WITH  RE- 
PELLENT. Active  Ingredients:  (6-Benzyl- 
3-furyl)  methyl  2.2-dlmethyl-3-(2-methyl- 
prop>enyl)  cyclopropanecarboxylate  0.250%: 
Related  compounds  0.034 '«;  2-Hydroxy- 
ethyl  n-octyl  sulfide  0  950%:  Related 
Compounds  0,050%:  Aromatic  Petroleum 
Solvent  0.333%.  Method  of  Support:  Appli- 
cation prooawU  under  3(c)  of  Interim 
policy. 

■PA  Pile  Symbol  3743-GUL.  Southern  Agri- 
cultural Chemicals,  Inc.,  PO  Drawer  627, 
Klngstree  SC  295S6.  BIO  'D'  ORANULES. 
Active  Ingredients:  0,0-Dlethyl-0-(p- 
(methylsulflnyl) phenyl)  phosphorothloate 
10  0%;  0.0-Dlethyl  S-(2-(ethyJthlo)ethyl) 
phosphorodttbloate  5.0':r.  Method  of  Sup- 
I>ort:  Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  Pile  Symbol  35222-R.  Southern  Chemi- 
cals, Inc.,  204  N.  Elm  Ave  .  PO  1480,  San- 
ford  PL  32771.  SOUTHERNS  ME  44  AN 
AGRICULTURAL  INSECTICIDE  EMSUL- 
SIPIABLE  LIQUID.  Active  IngredienU: 
I>arathlon  (0.0-Dlethyl  0-p-Nltrophenyl 
Phosphorothloate)  39.1%;  0.0-Dlmethyl  0- 
p-Nltrophenyl  Phosphorothloate  39.1%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  Pile  Symbol  6720-EUR.  Southern  MUl 
Creek  Producu  Co,  Inc.  PO  Box  1096. 
Tampa  PL  33601.  SMCP  HEPTACHLOR 
LAWN  SPRAY  INSECTICIDE.  Active  In- 
gredients: Heptachlor  ( Heptachlorotetra- 
hydro-4.7-methanolndene )  23  3%  Related 
Compounds  8J%:  Xylene  Range  Aromatic 
Solvent  62.5%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  Interim 
policy. 

EPA  Pile  Symbol  6978-1.  Syncro-Mlst  Con- 
trols, Inc  .  PO  Box  402,  Lewlston  NY  14082. 
B:V.T.  KLOBBER.  Active  Ingredients:  Py- 
rethrlns  0.9%;  Plperonyl  butoxl'e,  techni- 
cal 9.0%;  Petroleum  dlstlUate  9.9%. 
Method  of  Support:  Application  proceeds 
under  3(c)  of  Interim  policy. 

EPA  Pile  Symbol  I48-RROO.  Thompson- 
Hayward  Chemical  Co .  PO  Box  2383,  Kan- 
sas City  KS  66110.  CASORO  W-86.  Active 
Ingredients:  Dlcblobenll  (2,6-dlchloroben- 


Bonltrlle)  86.0%.  Method  of  Support:  Ap- 
plication proceeds  under  3(e)  of  Interfai 
policy. 
BPA  Reg.  No.  3936-151.  WUbur-BIlts  00..  PO 
Box  1286,  Presno  CA  83716.  RED-TOP 
CHLORDANE  8  SPRAY.  Active  XacvvdleBta : 
Technical  Chlordane  74%;  Petroleum  Hy- 
drocarbons 16%.  Method  of  Support:  Ap- 
pUcaUon  proceeds  under  2(c)  of  Interim 
policy. 

*     Rkpubusmed  Ituc 

The  following  item  represents  a  change  in 
tlie  list  of  Applications  Received  published 
In  the  PKDsaAi.  Rxcism  of  NovemtMr  11. 
1974  (39  PR  38788). 

EPA  PUe  Symbol  1839-TE.  Onyx  Chemical 
Co..  DlT.  of  Mlllmaster  Onyx  Corp..  190 
Warren  St..  Jersey  City  NJ  07303.  BTC-40 
CONCENTRATED  GERMICIDE.  OrlglnaUy 
published  as  188fr-TG. 

Dated:  December  6. 1974. 

John  B.  Ritch.  Jr.. 
Director.  Registration  Diviaion. 
IPR  Doc.74-29096  Piled  12-13-74;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IReport  No.  781] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Sarvicef 
Applications  Accepted  for  Filing  ' 

DscntBKR  9,  1974. 
Pursuant  to  H  1.227(b)  (3)  and  21.- 
30  (b>  of  the  Commission's  rules,  an  ap- 
plication. In  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  Is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  aiHJlicatlon;  or  (b)  within 
60  days  atier  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  subsequent  applications 
are  in  conflict)  sis  having  been  accepted 
for  filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  In  the  alternative — 
applications  will  be  entitled  to  consider- 
ation with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  80  day  period, 
only  If  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  govem^[^by  the  earliest 
action  with  resjsect  to  any  one  of  the 
earlier  filed  conflicting  applications. 


^  AU  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  retiurned  and  or  dismissed  If  not 
found  to  be  In  accordance  with  the  Conxr 
mission's  Rules,  regulations  and  other  re^ 
qulrements. 

•  The  above  alternative  cut-off  rules  apply 
to  tho?e  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Ra41o,  Polnt-to- 
Polnt  Microwave  and  Local  Television  TnuM- 
mlaslon  Serrlcea  (Part  21  of  the  Rules). 


The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
maaOc  public  radio  services  application 
accepted  for  filing.  Is  directed  to  t!  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

PtosiAt  CoMicxnncATiOMS 
i  CoMMissioir, 

[SBALl  ViMCKNT  J.  MULLUfS, 

Secretary. 

ArPUCATIOMS  AOCSTRD   Foa   Ptuno 

DoicBvnc  rtmjc  lano  Mouue  kabio  k>aivicx 

20827-CD-TC-(2)-75,  J  &  S  CommunlcaUou 
Company.  Consent  to  Transfer  of  Control 
from  J  &  8  Communication  Company, 
Tranaferor.  to  Withers  Broadcasting  Com- 
pany. Transferee.  SUtions:  KUC843.  Cape 
Olrardeau.  Missouri,  and  KRa635,  St.  Louis, 
MlaMurl. 

30«3S-CI>-AL-(3)-75.  L.  J.  Oalentln,  d/b/a 
Contact  of  New  Mexico.  Consent  to  Assign- 
ment of  License  from  L.  J.  Oalentln  d/h/a 
Contact  of  New  Mexico.  Assignor,  to  Con- 
tact Communications.  Inc..  Assignee.  Sta- 
tions: KLB668.  CaboUo  Mountain.  South 
of  Truth  or  Consequences,  New  Mexico; 
KUC840.  Comanche  Peak.  El  Paao,  Texas. 

30829-CD-AL-(2)-76,  L.  J.  Oalentln.  d/b/a 
Contact  of  Texas.  Consent  to  Assignment 
of  License  from  L.  J.  Oalentln,  d/b/a  Con- 
tact of  Texas,  Assignor,  to  Contact  Com- 
munications, Inc.,  Assignee.  Stations; 
KKD284,  KRS639.  Comanche  Peak,  El  Paso, 
Texas. 

20830-CD-TC-75.  Byrnes  Message  Bureau. 
Inc.  Conaent  to  Transfer  of  Control  from 
Byrnes  Message  Bureau.  Inc..  Transferor, 
to  Jeanne  H.  Byrnes,  Transferee.  Station: 
KEJ884,  Poughkeepsle,  New  York. 

20831-CD-P-76.  ChawUU.  Incorporated 
(KWH313) .  CJ>.  to  relocate  faculties  oper- 
ating on  152.12  MHz  located  3.2  miles  SW. 
of  Palatka,  Plorlda. 

20832 -CD-P-75.  Radio  Dispatch  Co.  (new). 
C.P.  for  a  new  one-way  statical  to  operate 
on  158  70  MHz  to  be  located  2.2  mUes  NW. 
of  Manahawkln,  New  Jersey. 

20833-CD-P-75,  Radio  Telephone  Service.  Inc. 
(new).  C.P.  for  a  new  one-way  station  to 
operate  on  168.70  MHx  to  be  located  0.6 
ml.  NE  of  Rays  Branch,  Kentucky. 

20834-CD-P-76.  Comex,  Inc.  (KCC797).  CJ». 
to  add  antenna  location  «4  to  operate  on 
152  12  MHz  to  be  located  at  Lagrange  A 
Orandvlew  Avenue,  Manchester,  New 
Hampshire. 

20835-CD-P-76,  Peoples  Telephone  Company, 
Inc.  (new).  C.P.  for  new  one-way  station 
to  operate  on  158  10  MHz  to  be  located  near 
Alabama  Highway  #68,  3  miles  NW.  of 
Leesburg,  Alabama. 

20836-CD-P-75.  Amelia  Telephone  Corpora- 
tion (new) .  C.P.  for  new  one  way  station  to 
operate  on  162.84  MHz.  to  be  located  at 
Intersection  of  Routes  661  &  630,  2.5  miles 
Northeast  of  Amelia.  Virginia. 

20837-CD-P-75,  Telanswer  Radiophone  Serv- 
ice (KQA739)  C.P  to  replace  transmitter 
operating  on  464  10  MHz.  located  at  1310 
State  Street.  Boise,  Idaho. 

20838-CD-P-76.  North  Shore  Communica- 
tions. Inc.  (KSV956).  CJ>.  to  add  location 
#3  operating  on  163  J4  MHx.  to  be  located 
at  NotMoott  HUI.  5  miles  North  of  Pramlng- 
ham,  Maaachusetts. 

2083»-CD-P-76,  Walnut  Hill  Telephone  Com- 
pai)y  (KLB682).  CJ>.  to  reinstate  expired 
Uofnae  opesating  on  162.72  MHa.  located  at 
earner  of  Vtet  and  7th  Straetb  LmrlsvlUe. 
Artansaa. 
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20»40-C?D-P-76,  Bedl-Call  Ck>rparatlon  (n«w) . 
C.P.  for  ft  new  station  to  operftte  on  162M 
MHz.  to  be  located  at  County  Boad  413, 
a.6  ml.  8W.  of  MillAboro,  Delawwre. 

2084I-CD-P-75.  Redl-Call  Corponftlon  (new). 
C.^  for  a  new  one-way  station  to  operate 
on  58.70  MHs.  to  be  located  at  OOiinty  Boad 
413,  3.6  QiUes  SW.  of  Mlllsboro.  Delaware. 

20843-CD-P-75.  Digital  Paging  Bystems  of 
Toledo,  Inc.  (KU0669).  CP.  to  relocate 
facilities  operating  on  162.34  MHz.  located 
at  HlUcrest  Hotel,  Madison  tt  Slzteentb 
Streets.  Toledo,  Ohio. 

20843-CD-P-(6)-76,  Chalfont  Oonununlca- 
tions  (KMDM5>.  CP.  to  change  antenna 
system,  replace  transmitter,  and  change 
frequency  to  76.60,  75.68,  76.68  MHz.,  Re- 
peater at  Loc.  #1:  6  ml.  NE.  from  Palm 
Springs,  Edom  Hill.  California;  Relocate 
facilities,  change  antenna  system,  replace 
transmitter,  and  change  frequency  to  73.28, 
73.38.  &  73.48  MHs.,  Control,  at  Loc.  #2: 
73-880  Highway  111,  Palm  Desert,  CaUfor- 
nU. 

20844-CI>-P-(4)-76,  AU  City  Telephone  An- 
swering Service.  Inc.  (KSC373) .  CJ».  tar  ad- 
ditional faculties  to  operate  on  43.22  tc 
43.58  at  Loc.  #1 :  606  West  Wisconsin  Ave- 
nue, Milwaukee,  Wisconsin;  and  same  fa- 
cilities luted  above  at  Loc.  #3:  20696  W. 
National  Avenue,  New  Berlin,  Wisconsin. 

2084S-CD-P-76,  George  E.  Kitchen,  d/b/ft 
Total  Communications  (RXP583).  CP.  to 
relocate  facilities,  change  antenna  system, 
and  replace  transmitter  operating  on  182.00 
MHz.  located  at  5607  Capital  Avenue  SW., 
Battle  Creek,  Michigan. 

30846-CD-P-76.  MobUfone  Service,  Inc. 
(KKA402).  CP.  to  relocate  faculties, 
change  antenna  system,  and  replace  trans- 
mitter operating  on  464  35  MHz.  at  Loc. 
#4:  1 J  mUes  88W.  of  Jet.  U.S.  Highway  271 
and  SUte  Highway  9,  South  fort  Smith. 
Arkansas. 

20847-CI>-P-(2)-76,  Samuel  W.  Waldenberg 
(new).  CP.  for  a  new  station  to  operate 
on  163.18  MHz.  and  repeater  faculties  to 
operate  on  469.100  MHz.  to  be  located  at 
BlacktaU  Mtn.,  12  mi.  8.  of  KallspeU, 
Montana. 

a0848-CD-P-76,  The  Swayaee  Telephone  Com- 
pany, Inc.  (new),  C.P.  for  a  new  station  to 
operate  on  464.835  MHz.  to  be  located  at 
103  W.  Mark  Street,  Swayzee,  Indiana. 

20849-CD-AL-75,  Air  Call  of  Kingston.  Con- 
sent to  Assignment  of  Ucense  from  Air  CaU 
of  Kingston,  Assignor,  to  Mrs,  Loretta  J. 
Davis.  Representative  of  Estate  of  Harry 
E.  Coale  d/b/a  Air  Call  of  Kingston, 
Assignee.  SUUon:  KEJ887,  Kingston.  New 
York. 

20850-CD-P-78,  Samuel  W.  Waldenberg 
(new).  CP.  for  new  control  faculties  to 
operate  on  454  100  MHz.  to  be  located  at 
426  La  Salle  Road,  KallspeU,  Montana. 

JTa/or  amendment 

S0606-CD-P-75  (new).  Asotin  Telephone 
Company,  Asotin,  Washington.  Chang* 
base  frequency  to  168.10  MHi.  AU  other 
particulars  are  to  remain  as  reported  on 
PN  #728,  dated  Novemt>er  11,  1974. 

CORBSCnONS 

Public  Notioe  dated  December  2,  1974, 
aboxUd  abow  Report  No.  730  inateftd  of  Beport 
No.  729.,  AU  other  parUculars  to  remain  the 


1075a-CI>-P-(3)-75,  South  Central  BeU  Tel. 
Co.  (KI0287).  Correct  PN  #729  dcted 
11/26/74  to  read:  CP  for  additional  faclU- 
tlei  to  operate  on  162.72  *  15S.t8  MHs.  and 
Chang*  antenna  system  located  at  100  N. 
Pranklln  Street,  MobUe,  Alabama. 


a07S8-CD-P-(2)-75,  Hawaiian  Telephone  Co. 
(KUA2ie) .  Correct  PN  #729  dated  11/26/74 
to  read:  CP  to  replace  transmitter  and 
change  antenna  system  operating  on  152.61, 
152.63,  152.69,  ft  153.81  MHz  at  Loc.  #1:  3.9 
mUes  NK.  of  Honolulu,  Mt.  Tantalus. 
Hawaii,  and  change  antenna  system  op- 
erating on  163.61,  162.63,  153.69,  &  163.81 
MHs  at  Loc.  #3:  Puu  Papaa  Ridge,  3  mUes 
NW.  of  Kaulua,  Puu  Papaa,  HawaU. 

20742-CD-MP-76,  WlUlam  R.  Mlears.  d/b/a 
0outhwaetem  Communications  Service 
(KnC865).  Entry  on  PN  #728  dated 
11/18/74  should  have  been  an  amendment 
to  application  20276-CD-P-76  on  PN  #717 
dated  9/8/74. 

KT7XAI.BAOIO 

61207-CRr-AL-76,  L.  J.  Oalentln,  d/b/a  Con- 
tact of  New  Mexico.  Consent  to  Assignment 
at  License  from  L.  J.  Galentln  d/b/a  Con- 
tact of  New  Mexico,  Assignor,  to  Contact 
Communications,  Inc.,  Assignee.  Station: 
K8W21,  Temporary  fixed. 

61208-CR-AIr-76,  L.  J.  Oalentln,  d/b/a  Con- 
tact of  Texas.  Consent  to  Assignment  of 
License  from  L.  J.  Oalentln  d/b/a  Contact 
of  Texas,  Assignor,  to  Contact  Communica- 
tions, Inc.,  Assignee.  Station:  E^W34, 
Temp-flxed. 

POINT-TO-POINT  MicaowAVK  skxvick: 

16a2-CF-P/MIr-78,  American  Telephone  and 
Telegraph  Company  (KSA43),  1.3  MUes  of 
Mlshawaka,  Indiana.  Lat.  41*S8'00"  N., 
Long.  88*  11 '63"  W.  CP.  to  add  3830H  MHz 
toward  Jones,  Michigan,  on  azimuth  46  de- 
gree8/67  minutes. 

1683-CF-P/ML-75,  Same  (KQD78).  1.6  MUes 
North  of  Jones,  Michigan.  Lat.  41*66'18"  N., 
Long.  85°47"63"  W.  C.P.  to  add  3B50V  MHz 
toward  Kalamazoo,  Michigan,  on  azimuth 
60  degrees/43  minutes. 

1684-CF-P/ML-75,  Same  (KQD79),  2.6  Miles 
NW.  of  Kalamazoo,  Michigan.  Lat.  43*- 
20'40"  N.,  Long.  86*37'41"  W.  C.P.  to  add 
S810B  MHz  toward  CutlervUle  (KQDei). 
Michigan,  on  azimuth  357  degrees/43  min- 
utes. 

1685-CF-P/ML-76,  Michigan  BeU  Telephone 
Company  (WAS429),  CutlervUle,  3.8  MUes 
8E.  of  Byron  Center.  Michigan.  Lat.  42'- 
47'48"  N..  Long.  86°39'14"  W.  CP.  for  a 
new  stAtlon  on  6390.0V  MHz  toward  Allen- 
dale (WOVC-TV),  Michigan,  on  azimuth 
314  degreea/ll  minutes. 

1686-CP-P/ML-75,  Southwestern  BeU  Tele- 
phone Company  (KYJ66K  Houston,  Texas. 
Lftt.  29*44'66"  N.,  Long.  95''41'56"  W.  CP. 
to  add  5960.2V  MHz  toward  League  City 
(Apollo  RS).  Texas,  on  azimuth  133  de- 
g^ees/08  minutes. 

1687-CP-P/ML-75.  Same  (WP066),  League 
City  (Apollo  RS).  Texas.  Lat.  29°33'46"  N.. 
Long.  96*0e'20"  W.  CP.  (A)  to  add  6390.0V 
MHz  toward  Liverpool.  Texas,  on  azimuth 
187  dagreee/28  minutes,  and  (b)  to  add 
6390.0H  MHz  toward  Houston,  Texas,  on 
azimuth  313  degreea/15  minutes. 

1688-CP-P/ML-75,  Same  (WCZ62),  62  MUes 
ESE.  of  Liverpool,  Texas.  Lat.  a9'15'36"  N., 
Long.  96*ll'0a"  W.  C.P.  (a)  to  add  6960ilH 
MHz  toward  League  City  (Apollo  RS), 
Texas,  on  azimuth  7  degree8/24  minutes, 
and  (b)  to  add  5960.2V  MHz  toward  Pree- 
port,  Texas,  on  azimuth  206  degrees/40 
minutes. 

1689-CP-P/ML-75,  Same  (WPae7).  1021  West 
Broad  Street,  Preeport,  Texas.  Lat.  28*- 
57'08"  N.,  Long.  96*21'34"  W.  CP.  (a)  to 
add  6390.0H  MHz  toward  Liverpool,  Texas, 
on  azimuth  28  degrees/36  minutes,  and 
(b)  to  add  1103SV  MHz  toward  Preeport 
(Dow  Cbemloftl  Company),  Texas  on  azi- 
muth 829  degreee/13  minutes. 


ie90-CP-P/MIi-75.  Seme  (WAS480^  Dow 
Chemical  Company,  Preeport.  Tew.  Let. 
2«*89'10"  N..  Long.  •5*22'86"  W.  CP.  tat 
a  new  on  lt568.5H  MHz  toward  Preeport 
(WP067),  Texas,  on  azimuth  149  degrees/ 
12  minutes. 

137S-CP-P-76,  Yankee  Microwave  MlGrowave 
Corporation,  Inc.  (KYZ86),  Mt.  Washing- 
ton, New  Hampshire.  Lat  44*16' IS"  N., 
Long.  71*18'13"  W.  CP.  (a)  to  change  the 
polarity  of  69e0.0V  MHz  to  5060.0H  MH2 
toward  Moose  HIU,  Maine,  and  (b)  to  add 
6078.6H  MHz  and  6212.0H  MHz  toward 
Moose  HIU,  BSalne,  on  azimuth  76  degrees/ 
21  minutes. 

1374-CP-P-75,  Yankee  Microwave  Corpora- 
tion, Inc.  (KYZ86) ,  Moose  HUl,  Maine.  Lat. 
44*29'00"  N.,  Long.  70*07'69"  W.  CP.  (a) 
to  change  polarity  of  6019.3H  MHz  to  6019.- 
SV  MHz  toward  BUnn  HUl,  Maine,  and  (b) 
to  add  6108.3V  MHz  and  6167.6V  MHz 
toward  Bllnn  HUl,  Maine,  on  azimuth  187 
degree8/54  minutes. 

1376-CP-P-76,  Same  (WQQ54),  BUnn  HUl, 
Maine.  Lat.  44*07'23"  N.,  Long.  eO'iW'Sa  ' 
W.  CP.  to  (a)  to  add  6271.4V  MHz,  via 
power  spUt.  toward  Topsham  (Mt.  Ararat), 
Maine,  on  azimuth  227  degree8/43  minutes, 
and  (b)  to  add  62 13.0V  MHz  and  6330.7V 
MHz  toward  Topsham  (Mt.  Ararat) ,  Maine, 
on  azimuth  237  degrees/42  minutes.  (Note : 
a  Waiver  of  21.701(1)  is  requested  by 
Yankee  Microwave) . 

1691-CP-P-75,  Tower  Communication  Sys- 
tems Corporation  (KQA33),  1.25  Miles 
South  of  Portsmouth,  Ohio.  Lat.  S8*42'59" 
N.,  Long.  82*69'64"  W.  C.P.  to  add  10895H 
MHz,  via  power  snllt,  toward  Portsmouth. 
Ohio,  on  azimuth  36  degrees/lO  minutes. 

1692-CP-P-76,  West  Texas  Microwave  Com- 
pany (KTQ80),  2.0  MUes  East  of  Sweet- 
water. Texas.  Lat.  32*29'08"  N..  Long.  100*- 
31 '58"  W.  CP.  to  add  11425H  MHz  toward 
Colorado  City.  Texas,  on  azimuth  260  de- 
grees /S  minutes. 

1693-CP-P-76,  Eastern  Microwave,  Inc. 
(KEM69).  Sentinel  Heights,  New  York. 
Lat.  42*56'40"  N.,  Long.  76°07'08"  W.  CP. 
to  add  6049.0V  MHz.  via  power  split,  to- 
ward North  Sirracuse.  New  York,  on  azi- 
muth 356  degrees/48  minutes. 

1694-CP-P-75,  Eastern  Microwave,  Inc. 
(KYZ74).  1.66  MUes  W8W.  of  Highland 
Lakes.  New  Jersey.  Lat.  41°10'01"  N..  Long. 
74*30'12"  W.  CP.  to  add  e241.7V  MHz. 
via  power  spilt,  toward  new  point  of  com- 
munication at  Sussex,  New  Jersey,  Lat. 
41*15'40"  N..  Lone.  74°40'41"  W.,  on  azi- 
muth 306  degrees /34  minutes. 

1695-CP-P-75.  MidKansas.  Inc.  (KZA43), 
0.6  Mile  East  of  Lvonw,  Kansas.  Lat. 
S8*20'48"  N..  Long.  98*10'23"  W.  CP.  to 
add  6212.2H  MHz,  via  power  solit,  toward 
Hutchinson.  Kansas,  on  azimuth  150  de- 
(rree8/17  minutes. 

1722-CP-P-76.  Southwestern  Bell  Ttelenhone 
Company  (KYJ47),  715  Louisiana  Street, 
Uttle  Rock, '  Arkansas.  Lat.  34*44'30"  N., 
Long.  92*16*20"  W.  CP.  to  add  6256.SV 
MHz  towards  Belfast,  Arkansas,  on  azimuth 
204*13'. 

1723-CP-P-75.  Same  (KTJSO),  720  Beech 
Street,  Pine  BltifT,  Arkansas.  Lat.  34*13'19" 
N.,  Long.  92*00'35"  W.  CP.  to  add  6974.8V 
and  ei52.8V  MHz  towards  Kearney,  Arkan- 
sas, on  azimuth  324*28'. 

1724-CP-P-7S,  Sam*  (WOE8S),  Kearney,  2 
miles  88K.  of  Redfleld,  Arkanafts.  Lat. 
84*24'66"  N,  Long.  92*10'S8"  W.  CP.  to 
add  e238.9H  and  e404.SH  MHz  toward  Pin* 
Bluff,  Arkansas,  on  azimuth  144*28'; 
6226J>y  and  6404.8V  MHz  towftids  Belfftst, 
Arkansas,  on  admuth  277*88'. 
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n2i-cr-F^n^  «mh  (vokm).  x*  bum  nx. 

of  IITiit.  *•*"""  iMt.  34*a6-M"  N.. 
I.ong.  0a*3l'0S"  W.  CJ>.  to  Mid  COO«.AH 
KHz    tovwds   UtU*    Bock.    ArkanoM.    on 

Mztmutb  a4*os':  a794.aH  «c<i  aiS3.aa  mhz 

towards  Kaftrney,  Ark*nsas.  on  Milmutb 
97'25'. 

1730-CF-P-75.  Tbm  UownUln  States  Tele- 
phone and  Telegraph  Company  (KPROO), 
Cooper  Mountain.  10  miles  SE.  of  Ther- 
mopolls.  Wyoming.  Lat.  43'20'5O"  N.  Long. 
lOS'OrSS"  W.  CJ>  to  add  01flO.3V  its* 
towards  Worland.  Wyoming,  on  azlmutli 
05 '27';  change  polarity  from  V  to  H  on 
I140S  and  11648  BAHz  towards  Worland, 
Wyoming,  on  azimuth  185  30'. 

1731-CF-P-7S.  Same  (KPR«a).  130  South 
9th  Street.  Woftend.  Wyomtog.  Lat.  44*- 
00'58"  N,  Long.  107*57'25"  W  C  P.  to  add 
6367.7V  MHb  and  change  polarity  rrom  V 
to  H  on  10M6  MHb  towards  Cooper  Moun- 
tain. Wyomlnir,  on  azimuth  186*30'. 

173^7-CP-P-T».  8mb«  (KXRS9),  Uttle  Creek 
Mountain.  7.8  Miles  SB.  of  Hurricane. 
Utah,  Lat.  3T"08'4T-  N.  Long.  llSMl'll" 
W.  C.P.  to  add  3162  OV  B<Hb  towards  a  new 
point  of  communication  at  Sprlngdale. 
Utah,  via  palTe  reflector 

1733-CP-P-75.  Same  (new).  Main  Street, 
Sprlngdale.  Utah.  Lat.  ST'll'lS"  If .  Long. 
112*59'59"  W.  CP.  for  a  new  station  on 
ai  13.0V  M^  towards  Uttle  Creek.  Utab. 
via  paaslre  reflector. 

1734-CF-P-7S.  American  Telepbone  and 
Telegraph  Company  (KIK04K  B31  W. 
Chestnut  StfMt,  LoatsvtDe.  Kentoeky. 
Lat.  38*14'58  "  H..  Long  M'Wt9"  W.  CP. 
to  add  MMV  MHB  towards  Laaa«r11Ie,  In- 
diana. OB  aatamth  3M*13'. 

17SS-CF-P-7t.  0MM  (KIM0O) ,  0  7  mite  IfW. 
Of  Paynertll*.  Kantncky  L*t.  S8°00'06"  M.. 
LonR  8«M»'l«  '  W.  CP  to  add  SSIOV  MHb 
towards  Madrid,  Kentucky,  on  azlmnth 
179'2«-;  saaov  MHs  towards  Lanevrme, 
Indiana,  on  aatmuth  56*S6'. 

173e-CP-P-75.  Same  (KIMM).  IJ  arilM 
ST  of  Madrid.  Kentucky  Lat.  •TTT'Sr' 
N  ,  Long.  80'iraO"  W.  CJ>.  to  add  SSMV 
MHz  towards  Payneellle.  Kentoeky.  on 
azlmutli  aB0*a6'-.  saoOV  MHb  towards 
BrownsTlUe.  Kentucky,  on  azimuth  176*34'. 

1737-CF-P-7S.  American  Telephone  and 
Telet^raph  Cum  ti  any  (KIM71),  S.5  ml  lee 
NNW.  of  BiO— lUle.  Kentucky.  Lat.  ST- 
13'09  '  If..  X4B«.  86*1816"  W  CJ>  to  add 
S810V  Mlk  towds  Madrid.  Kentucky,  on 
asUntitk  airM':  aSlOH  MHs  towards 
Game,  Kantaeky,  on  azimuth   145*33'. 

J7S6-CF-P-78,  flune  (KUH72).  0  6  mile 
North  of  Game.  Kentucky.  Lat.  36°M'47" 
If  .  Long.  86tM'13"  W.  CP.  to  add  3850H 
MHz  towards  Brownsrllle.  Kentucky,  on 
azimuth  S35*V1':  3860  MHz  towards 
Plippen.  Kentttcky.  on  azlmirth   139*06*. 

1739-CP-P-78.  Same  (KIM78).  4  mllee  Bast 
of  Plippen.  Kentucky  Lat  36*43*06"  N  , 
Long.  tS'lTM"  W.  CJ>.  to  add  361  OR  MHk 
towards  Oame.  Kentucky,  on  azimuth  316*- 
16':  MIOH  MHs  towards  OatDesboro.  Ten- 
nessee, on  azimuth  150*53*. 

1740-CP_P-75.  Same  (KIM86),  3.6  mlle<i  SSE. 
of  Oalnesboro.  Tennessee.  Lat.  36*18'42" 
N,  Long.  88*37'66"  W.  C  P.  to  add  38S0H 
MRb  towards  ninnen.  Kentucky,  ^on  sa^ 
mtith  tMtar.  S660H  MHz  towmrds  SmCh- 
rUie.  'TtaUMasee.  on  aztanuth  a60*13'. 

1741-Cr-P-7S.  Seme  (KIM90).  3  4  mUes  NK 
of  SmIthvUle,  Tennessee.  Lat  35*5904"  N., 
Long.  85*4«'48"  W.  CP  to  add  381  OH  **Hz 
towards  OalBMtboro.  Tennessee,  on  asl- 
muth  aO'OC;  89I0V  MHz  towards  Speneer, 
Tenneseae.  on  aatmuth  141*31'. 

1T43-CF-P-76.  aame  (KIM91).  7.3  ndlss 
Sotit^  of  Speooer.  Tennessee.  Lac.  35  30  M" 
Ht.  Long.  86*37'44"  W.  CJ>.  to  add  MaOV 
MHz  towards  Smlthvllle.  Tennessee,  on 
azimuth  321*33':  S860H  MHb  towards  Coal- 
mont,  TemiMwe,  on  azimuth  313*47'. 


l743-CP-P-7fi,  Same  (KINaO).  1  mlla  WHW. 
of  Cnaimofit.  Tsmh— i.  lAt.  S5*ai'M"  H.. 
Long.  M*4a'a0"  W.  CJ>.  to  add  S81QH  MHz 
towards  Cms.  Tsninsssii.  on  aatmutb 
160*48' 

1744-cr-P-7f.  Sams  (KHOS).  S  milas  Hortb 
of  Ofme,  TennssMs.  Ukt.  M*01'67"  N ..  Loag. 
•»*46'ao  '  W.  CJ>.  to  add  aUOV  Mik  to- 
wards Ooalmont.  Tennessee,  on  azimuth 
00*46':  aacov  MHb  towards  BoaaUe,  Ala- 
bama, on  azimuth  183*31'. 

1748-CF-P-78,  Same  (KHeiS) ,  1.8  mtles  WSW. 
of  Rosalie,  Alabama-.  Lat.  94*41'1*"  N.. 
Long  8S'47  52"  W.  C  P.  to  add  8810V  MHz 
towards  Onne.  TRUMHce.  on  aslmuth 
03*30':  3810V  MHB  to«ar«i  OoHbran.  Ala- 
bama, on  azimuth  176*44*. 

I74»-CF-P-75.  Same  <KIN34) ,  1 .6  miles  South 
of  Collbran.  Alabama.  Lat.  S4*80'56  "  N.. 
Long.  85*46*38"  W.  C  P  to  add  Se80V  MRa 
towarda  Rosalie,  Alabama,  on  azimuth 
S8e*4ft':  8880V  MHz  towards  Haaey,  Geor- 
gia, on  azlmirth  131*56*. 

1747-CP-P  75.  Same  (KTNSfll.  6  miles  BNE. 
of  Bxicbanan,  Oeorgla.  on  Lat.  SS'49'M" 
N..  Lo^.  8a*07'01  "  W.  CP.  to  add  3M0V 
MBi  towaida  Haney.  Oeorgla.  on  azimuth 
S14*M:  SSbOH  MHb  towarda  VUla  Rica. 
OaoT'^la.  on  azimuth  118*31'. 

1M»-Cr-P-7S.  aame  (KIHM).  1  floUe  S8B. 
of  Haney.  Oeonila.  Lat  31*04'31"  N  .  Long. 
M*M'33  '  W.  CJ>.  to  add  3810V  MHb  to- 
wards Collbran.  Alabama,  on  azimuth 
Sia*<M':  S810V  MHs  towaords  Buchanan. 
Oaorgia.  on  aalmuth  134*46'. 

174»-CP-P-75.  American  Telepboaa  and 
Telegrapk  Oonpaay  (KTTM).  1.6  miles 
Bast  of  VtUa  Blea.  Oeorgla.  lAt.  8S'43'4S" 
N  ,  Long  84*53'09"  W  C-P.  to  add  aSlOH 
MHb  towards  Buchanan.  OeorgUL.  on  aal- 
muth 368*39':  8810H  MHz  towarda  Mable- 
toa.  Oaorgte.  on  aslm<:th  60*4>'. 

17M-0«t-I»-T5.  aaaas  (Ksaog).  3.3  mllas  KB. 
of  Jersey.  Oeorgla.  Lat.  S3'43'51  "  N.  Long. 
Sr46'e0"  W.  CJ>.  to  add  S070H  MHb  and 
MHb  towards  T'ucker.  Oeoagla.  en 
m  38r08':  >«70H  MHs  sad  MMOH 
towards  MontlceUo.  Oeorgla,  on  aal- 
mnth  170*58'. 

1761-CF-P-76.  Same  (KSJ47).  3.8  miles  SE. 
el  Laaeairflla.  Indiana.  Lat.  88*1301"  N.. 
Lcog.  86*86*01'*  W  C  P  to  add  4000V  MHz 
toeraads  ParaaelUe.  Kantocky,  on  aalmuth 
337*13':  3S30V  MHs  towards  LoulsTlUe, 
Kantneky.  on  aMmuth  18*07'. 

lTS»-CP-P-78.  Saaoa  (WOISSl.  8  miles  North 
of  Mableton.  Georgia.  Lat.  33*51 '54  "  N. 
Long.  84*35'S7"  W  CP.  to  add  SaCOH  MHa 
towarda  VUla  Rlea.  Oeorgla.  a«  ailButh 
>40*tl':  MflOH  MHz  towards  Baiyma, 
Oacigla.  an  aalmuth  83*86*. 

I79S-Cr-P-T».  Same  <W<UMI .  3J  miles  X.  of 
Smyrna.  Georgia.  Lat.  83*5347  "  N..  Long. 
•«*a7'35"  W.  C  P  to  add  S810H  MHz  to- 
war*  Mstiietnn  Georgia,  oa  astmutb  388*- 
41';  8e70H  and  4050H  MHz  towards  Tuckar. 
Oaorgia.  on  aalasutfa  103*05'. 

1754-Cr-P-TS,  Same  (WGr25),  3  mllea  SB. 
of  Tucker,  Oaorgia.  Lat.  33*4954"  N  .  Long. 
84*11 '23"  W.  CJ>.  to  add  40IOH  and  40eOH 
MHb  towards  Smyrna.  Georgia,  on  acl- 
mutJi  389*14':  change  aalmuth  on  4010B 
mad  40a8H  MHz  towarda  Jersey,  GeorgU, 
ta  105*40'. 

ITU-CrP-IS.  Same  rwoi26),  5  miles  NW. 
of  MontlceUo,  Georfrla.  Lat.  33*20' 16"  H., 
Lonjr  83*4550"  W.  CJ>.  to  add  4010H  and 
4000H  MHz  towards  Jersey,  Georgia,  on 
azimuth  350*58'. 

1750-CP-P-7S.  General  Telephone  Company 
of  the  Morthwest.  Inc.  rKPV30).  Jet.  UA 
101.  Oaonty  Baad  S.  Gold  Baaeh.  Oraa&tr 
I*t.  49*a5'84-'  M^  Long.  134*M-«9^W. 
CP.  to  ctoaaga  power  and  re^laca  trana- 
mtttar  an  flU.TH  MHa  towards  SoMlars 
Camp  Motmtaln.  Oregon,  via  paaatra  re- 
flector. 


l'MB-OP-P-75.  Same  (KPV30),  Cross  Oouuty 
Baatf  Prom  Schoel.  Agnass.  Oregon.  Lat. 
43*SS'18"  v..  Lang.  ia4-03'56"  W.  CJ>.  to 
replace  transmitter  and  change  power  on 
84U.2H  MHs  towards  Soldiers  Camp  Mto. 
Oregon,  via  passive  rsflector.  •■ 

175»-cr-P-75.  Iforthv-estam  Talepli::na  Sys- 
tama.  Inc.  (KPMSO).  60  Wsst  Grant  Stoset, 
Lebanon.  Oregon.  Lat.  44*33*18.1"  N, 
Long.  iaa*M'38.S'*  W.  CP.  to  replace 
transmitter  and  change  power  on  6415V 
MHs  toerkrdi  Cedar  Butte.  Oregon,  on  ad- 
math  163*87'. 

1760-CP  P  75,  Same  (KFMBl),  lOth  and  L 
Streets,  Sweet  Home,  Oregon.  Lat.  44*33'- 
49  l"  N..  Long.  122*43'53  9'*  W.  CP.  to  re- 
place transmitter  and  change  power  on 
6356V  MHz  towards  Cedar  Butte,  via  i>as- 
Blve  reflector. 

17ei-CF-P-7H.  Iforthwaatem  Telephone  Sys- 
tems. Inc.  (KnnS).  Oedar  Butte,  near 
SodavUle.  Oregon.  Lat.  44*26'37.e"  H, 
Long.  122*51'43"  W.  CJ».  to  repUMtrans- 
mttter  and  change  power  on  639SV  and 
6335V  MHz  towards  Lebanon,  via  passive 
reflector. 

1T88-CF-P-TS,  American  Telephone  and 
Teiegraptt  Company  (KIT*43) .  335  Oardenta 
Street.  Palm  Beach.  Florida.  Lat.  36*42-34" 
If..  Long.  SO-Oril"  W.  CJ».  to  add  4070V 
MHB  towards  Boynton  Beadi,  Florida,  on 
artmmh  188*00'. 

1768-CP-P-T5.  aam»  (KJJ88) .  8 J  BsBas  HW. 
of  OJus.  Ptarlda.  Lat.  35*68'10"  If  .  Long. 
88*ir38"  W.  CP.  to  add  9100V  MHa  to- 
warda Margata.  nortda,  on  aalmtath 
868*10'. 

176t-CF-P-78.  Same  (KJJ88).  4  mOea  WSW. 
or  Bjjaf  Beach.  Plertda.  Lat.  a8*S0'««" 
N..  Long.  SO'OrgI  "  W.  CP.  to  add  9TB0V 
MHa  towards  West  Palm  Baaeh.  Florida, 
on  aalmsth  lT*8r:  4030V  MHa  towards 
Maraaa*.   Florida,    on    aalmuth    104*17'. 

1T98  CF-F-18.  aame  (KJTro).  0.5  mOe  NK. 
of  Hammondvllle.  Florida.  Lat.  38*14*68" 
M...  Long.  80*ir55"  W.  C  P.  to  add  3S80V 
towards  Boyaton  Rsach.  Florida,  an 
inth  14*15':  4670V  MHb  towarda  OJus, 
Fleelda,  on  azimuth  1*78*10'. 

1678-CF-MP-73,  Weatem  Tele -Communica- 
tions, Inc.  (WOI6n,  San  Prandaoa,  OaD- 
fomla.  lOod.  of  CP.  to  raloeate  faclimee 
to  Lat  3T-46'88"  N  ,  Long.  133*M'88"  W. 
for  frequency  668S8H  MHZ  on  aalmiUh 
30*40'  toward  Mt.  Vaea. 

1680-CF-MF-78.  aaaee  (WOITI).  Seappooae. 
Oregon.  Mod  of  CP  to  ehaaga  fraqueney 
63T1.4H  to  l079flV  MHz  and  add  fkwqneaey 
t08ri5V  kOfs  on  ashntith  188*19'  towdrd 
Portland  TOC,  Greg. 

I881-CV>-MF-19.  Baaae  (WOIT6),  Portland 
TOC,  Oregon.  Mod.  of  CP.  to  change  fre- 
qweney  11445V  bo  1I986V  and  add  llOOeV 
MHB   on   astaButh    n8*ar    toward 


Mafar 


paoae. 


Informative:  Weetem  f^le  Communlca- 
tlona.  laa..  hereby  amends  a  portion  o<  Its 
Ban  Prandseo  to  Seattle  spadal- 
carrter  memaga  system.  These 
changes  Include  the  relocation  of  the  San 
Francisco,  Bird  Valley,  Maxwell  and  Weed. 
California  stations. 

6860-C1-P-73,  Weatem  Tele-Communlca- 
tlons.  Inc.  (new).  Bird  Valley.  CP.  to  re- 
toeate  faemtles  to  Lat  88*48*41"  If.,  Long. 
Ml'ariS"  W.  for  fre<rueney  6133.1H  MB* 
on  aalmuth  189*13'  towards  Mt.  Vaea  and 
frequency  6133. IH  MHb  on  aslmutb  34S*M' 
towards  Mairaan. 

;i-r-«.  Same  (new) .  Masasll.  CP.  to 
ta  Lat.  a8*arB8"   m.. 

liOBg.  t99*11'«9"  W.  en  freqwaney  OeiSJV 
Mite  on  inhmrth  188*19'  toward  Bird  val- 
ley and  fraqiieasy  8916.9H  Iffia  en  aal- 
muth 383*37'  towards  St.  John  Mtn. 
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5971_Cl-MP-78.  8*in«  {WOI88).  St.  John 
Mtn ,  California.  Mod.  of  CJ>.  to  duuaf* 
atUnuth  towitfdB  BtoxweU  to  ioa'18'  on 
frequency  6123. IH  MHz. 

5B76-C1-»«P-T3.  Same  (WOIM).  Weed.  OaU- 
fomU.  Mod.  of  CJ>.  to  relocate  facUltlea 
to  Lat.  41*«a'41"  N..  Long.  122*23  25"  W. 
for  frequency  8093.6V  MHz  on  azimuth 
138*04'  towards  Hatchet  Mtn.,  and  fre- 
quency 6123.1V  MHa  on  azimuth  01*01' 
towarda  Uttle  Chinquapin  Mtn. 

|FB  Doe.74-29a06  KUed  12-13-74:8:46  am] 


(Docket  No*.  20332.  20233;  File  Noe. 
33-A-L-94,  108-A-RL-04)    , 

CLOVERLEAF  AVIATION.  INC..  AND 
GUNNELL  AVIATION,  MC 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

1.  Ounnell  Aviation.  Inc.  (hereinafter 
called  Gunnell)  has  filed  an  application 
for  renewal  of  its  license  for  aeronauti- 
cal advisory  station  WAJ  7  '  at  the  Santa 
Monica  Airport.  Santa  Monica.  Cali- 
fornia, and  Cloverleaf  Aviation.  Inc. 
(hereinafter  called  Cloverleaf)  has  filed 
an  application  for  new  aeronautical  ad- 
visory facilities  at  the  same  sdrport. 
Section  87.251(a)  of  the  Commission's 
rules  provides  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area  and.  therefore, 
the    above-captloned    applications    are 

*  mutually  exclusive.  Accordingly,  it  is 
necessary  to  designate  the  applications 
for  a  comparative  hearing  in  order  to 
determine  which  ppplication  should  be 
granted.  Except  for  the  issues  specified 
herein,  each  applicant  is  otherwise  quail- 
fled. 

2.  By  letter,  dated  August  30.  1974, 
Cloverleaf  has.  in  effect,  alleged  that 
Gunnell  has  not  provided  aeronautical 
advisory  service  in  conformity  with  the 
scope  of  service  for  such  stations  as  set 
forth  in  Section  87.257. 

3.  In  view  of  the  foregoing,  it  is  or- 
dered. That,  pursuant  to  the  provisions 
Of  9  309(e)  of  the  Communications  Act 
of  1934.  as  amended,  and  i  0.331(b)  (21) 
of  the  Commission's  rules,  the  above- 
captloned  applications  are  hereby  desig- 
nated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  l>e 
specified  in  a  sulssequent  order  on  the 
following  issues: 

(a)  To  determine  which  applicant  would 
provide  the  public  with  better  aeronautical 
advlaory  service  baaed  on  the  following  con- 
siderations: 

(1)  liocatlon  of  the  flxed-baae  operation 
and  proposed  radio  station  In  relation  to  the 
landing  area  and  traffic  patterns; 

(2)  Hours  of  operation: 

(3)  Personnel  available  to  provide  advisory 
service; 

(4)  Kxpertonce  of  applicant  and  employ- 
ees In  aviation  and  aviation  communications; 

(5)  AbUlty  to  provide  Information  pertain- 
ing to  primary,  and  secondary  communica- 


tions as  specified  in  I  r7.2S7  of  the  Commis- 
sion's rules; 

(6)  Proposed  radio  system  Including  con- 
trol and  dispatch  points;  and 

(7)  The  avaUablUty  of  the  radio  faculties 
to  other  fixed-base  operators; 

(b)  To  determine  the  manner  In  which 
Ounnel  has  operated  aeronautical  advisory 
station  WAJ  7  and  whether  Its  operation  was 
consistent  with  the  Commission's  rules, 
i  87.267;  and 

(c)  To  determine  in  light  of  the  evidence 
adduced  on  the  foregoing  Issv-s  which.  If 
either,  of  the  applications  should  be  granted. 

4.  It  is  further  ordered.  That  the  bur- 
den of  proof  and  the  burden  of  proceed- 
ing with  the  Introduction  of  evidence 
on  issue  (b)  Is  on  Gunnell  and  on  all 
other  Issues,  the  burdens  are  on  each 
applicant  with  respect  to  its  application 
except  issue  (c)  which  is  conclusory. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  sm  opportunity  to  be  heard, 
Gunnell  and  Cloverleaf,  pursuant  to 
S  1.221(c)  of  the  Commission's  rules.  In 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  order  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  Intention  to  ap- 
pear on  the  date  set  for  hearing  and 
present  evidence  on  the  Issues  specified 
In  this  Order.  Failure  to^flle  a  written 
appearance  within  the  time  specified  may 
result  in  dismissal  of  the  application  with 
prejudice. 

Adopted:  November  22,  1974. 

Released:  December  10,- 1974. 

I  SEAL  1       CH ARLES  A.  HiGGINBOTH AM, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

(PR  Doc.74-29210  FUed  12-13-74;8:46  am] 


>OunneU's  radio  station  Itcenee.  WAJ  7. 
expired  AprU  16.  1074.  and  application  for 
renewal  was  not  received  by  the  Commission 
untU  S«ptMnber  10,  1974.  Accordingly,  a 
timely  renewal  was  not  filed,  and  the  appli- 
cation for  renewal  is  eesenUally  a  new  ap- 
plication seeking  relnsUtement  of  Its  previ- 
ously held  authorisation. 


(Dor;ket  Nos.  20262.  20263;  File  Nos.  6970-Ca- 
P-(a)-70.  1916-C2-P-70;  FCC  74-1291) 

HOUSTON    RADIOPHONE    SERVICE    AND 
SOUTHWESTERN   BELL  TELEPHONE  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

1.  The  Commission  has  before  it  for 
consideration  the.  above-captloned  appli- 
cations to  establish  new  air-ground  ra- 
diotelephone service  facilities  to  operate 

•on  454.675,  454.825  and  454.950  MHz  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS)  near  Houston.  Texas. 

2.  It  appears  from  the  application  of 
Roy  M.  Teel  (d/b/a  Houston  Radiophone 
Service)  (hereinafter  "Radiophone") 
that  he  is  an  individual  proprietor  whose 
address  Is  P.O.  Box  4910.  Tulsa,  OkOa- 
homa,  74104.  Southwestern  Bell,  on  the 
other  hand.  Is  a  corporation  with  re- 
gional offices.  located  at  3100  Main  Street, 
Room  1119,  Houston,  Texas,  77002. 
Southwestern  Is  a  Bell  System  operating 
company  whose  stock  is  owned  entirely 
by  the  American  Telephone  and  Tele- 
graph Company. 

3.  The  applications  are  mutually  ex- 
clusive, because  the  grant  of  both  to  op- 
erate on  the  same  radio  channel  and  In 
the  same  locality  would  result  In  mutually 
harmful  electrical  Interference.  Since 
both  applicants  appear  to  he  legally,  fi- 
nancially, and  Otherwise  qualified  to  con- 
struct and  operate  the  proposed  (ftcllltles, 
the  api^catlons  must  be  designated  for 


comparative  hearing  to  determine  which 
applicant  Is  better  qualified  to  operate 
the  proposed  facilities  in  the  puUlc  In- 
terest. Ashbacker  Radio  Corp.  ▼.  FCC. 
326  n.S.  327  (1945). 

4.  In  view  of  the  foregoing,  tt  la  or- 
dered. That  pursuant  to  f  309(d)  and  (e) 
of  the  Communications  Act  of  1934,  as 
amended  (47  UJ3.C.  309(d)  and  (e)) 
that  the  captioned  applications  of  Roy 
M.  Teel,  d/b/a  Houston  Radiophone 
Service,  and  Southwestern  Bell  Tele- 
phone Company  are  designated  for  hear- 
ing In  a  consolidated  proceeding  upon 
the  f (blowing  issues: 

1.  To  determine  on  a  comparative  basis 
the  nature  and  extent  of  services  proposed 
by  each  applicant. 

2.  To  determine.  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  lasuee. 
which.  If  either,  of  the  above-captloned  ap- 
plicants would  better  serve  the  public  Inter- 
est, convenience  and  necessity. 

5.  It  is  further  ordered.  That  the  hear- 
ing shall  be  held  at  the  Commission  of- 
fices in  Washington,  D.C..  at  a  time  and 
place,  and  t)efore  an  Administrative  Law 
Judge,  to  be  specified  in  a  subsequent 
order. 

6.  It  is  further  ordered.  That  appli- 
cants may  avail  themselves  of  an  oppor- 
tunity to  be  heard  by  filing  with  the  Com- 
mission pursuant  to  {  1.221(c)  of  the 
Commission's  rules  within  twenty  (20) 
days  of  the  release  date  hereof,  a  written 
notice  stating  an  intention  to  appear  on 
the  date  set  for  the  hearing  and  present 
evidence  on  the  issues  specified  In  this 
Memorandum  Opinion  and  Order. 

Adopted:  November  27, 1974. 

.  Released :  December  6, 1974. 

Federal  CounmicATioNS 
Commission, 
[seal]         Vincent  J.  Mullins, 

Secretary, 

(FR  Doc.74-29209  Filed  12-13-74;8:45  am] 


(FCC  74-1336;  Docket  No.  20281] 

INTERGOVERNMENTAL  MARITIME 
CONSULTATIVE  ORGANIZATION 

Preparation  for  Meeting  of  Govemntents  on 
Establishment  of  International  Maritime 
Satellite  System;  Notice  of  Inquiry 

1.  An  Intergovernmental  conference 
will  be  held  in  London,  England  from 
April  23  to  May  9,  1975,  to  decide  on  the 
principle  of  establishing  an  Intema- 
Uonal  Maritime  Satellite  System.  The 
Intergovernmental  Blarltlme  Consulta- 
tive Organization  (IMCO)  is  the  ccm- 
venor  of  the  conference  of  governments 
which  will  consider,  inter  alia,  the  Re- 
port of  a  Panel  of  Experts  on  Maritime 
Satellites^  in  arriving  at  a  determina- 
tion of  whether  to  establish  an  Inter- 
national Maritime  Satellite  System  and. 


"^  Many  members  of  the  Industry  who  have 
participated  in  the  work  of  the  Panel  at 
Experts  have  copies  of  this  extensive  He- 
port.  C^opies  of  the  Report  are  available  for 
inqiectlon  at  the  Comaoimoa'a  Offloe  of 
Public  Information  and  a  limited  niuaber 
of  copies  are  available  upon  request  for 
thoee  who  expect  to  Ole  oommenU  in  this 
proceeding. 
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NOTICES 


If  ao.  the  amnsemmto  to  be  made  tar 
tt»  orgTilneUon  wafd  oi>»raUon. 

2.  The  Paod  o#  Bsperte.  rrrtinii  at 
repreBentatiw  of  the  meclClme  ■Atin«^ 
has  met  six  times  over  the  past  a  yean 
and  haa  eaaatdeiTd  the  operational, 
techwteal.  enencuntr  aod  organlaatioaAl 

'  factors  attefDdent  to  f  tahliehmwit  of  an 
Intemattonai  awrttliae  satellite  ayateaa. 
At  the  final  meetliic  of  the  Panel  of  Ex- 
perts, held  tan  London  during  Septenber, 
1974.  the  United  States  reserved  en- 
dorsement of  the  Panel's  final  Report 

.  on  the  basis  that  sufficient  analysis  of  all 
possible  alternative  institutional  ar- 
rangements, as  well  as  of  the  closely 
related  economic  and  technical  factors 
has  not  been  made.* 

3.  It  is  anticipated  that  the  United 
States  win  participate  in  the  forth- 
coming conference  and  pursuant  to  its 
statutory  duties  and  responsibilities  the 
Commission  intends  to  submit  recom- 
mendations to  the  Department  of  State 
concemlnc  the  position  the  United 
States  should  takie  at  the  conference. 
At  the  present  time,  no  determination 
has  been  made  to  establish  an  inter- 
national maritime  satellite  system  nor, 
of  course,  has  any  decision  been  made 
as  to  whether  tlie  UJ3.  will  participate  in 
any  system  that  is  established.  However. 
It  is  anticipated  that  a  private  UJB. 
communications  entity  authorized  by 
the  CommlaBlon  wiU  be  the  U.S.  partici- 
pant in  any  saoh  system  that  the  U.S. 
may  Join,  and  ftarther,  the  Commissloii 
has  certain  responsibilities  for  assurtac 
a  regulatory  (nynework  for  the  provi- 
sion of  adequate  maritime  communlca- 
tlons.  Accordingly,  the  Commission 
wishes  to  have  avaUable  for  timely  con- 
sideration the  views  of  carriers,  users. 
4uid  others  Interested  in  maritime  satel- 
lite communications  on  the  matters  dis- 
cussed In  the  paragraphs  below.  It  Is 
anticipated  that  there  will  be  a  Further 
Notice  of  Inqiilry  at  an  appropriate  time 
to  solicit  additional  comments  on  other 
aspects  of  the  international  maritime 
satellite  communications  program. 

4.  The  Panel's  Report  looks  toward  the 
eatabUshment  of  a  new  international 
organiaaMaB  to  be  responsible  for  the 
prvviaian  of  maritime  satellite  commu- 
nications. What  specific,  practical  alter- 
natives to  a  new  international  organiza- 
tion might  be  considered?  Even  if  a  new 
international  organization  Is  formed,  are 
there  interim  measiires  that  might  be 
taken  to  speed  the  introduction  of  mari- 
time satdUte  communication  senrtee 
(e.g..  what  n^e  might  the  MARIBAT 
system  play?)* 


•nnml  Beport  of  the  P»nel  of  Eapafts  to 
Om  MsiMlnH  Ssfsty  OommitSM,  p.  2.  p*r»- 
grmph  7. 

•MARMAT  Is  Chs  BArttlxne  moUle  satri- 
llto  enwiMiMSlMtton  syvtem  under  deveiop- 
ment  by  COMSAT  General  Corp..  ITT  World 
Communications  Inc.,  RCA  Ololml  Commti- 
IBC.  Mtd  WeaSBTB  Union  iBSer- 
lae.  Atlantle  sad  FscMe  Oeewi 
servloe  Is  aehsdvlsd  to  begin  in  mld-IVIS. 
ApprostsMtaly  90  percent  of  the  aatellit* 
eapaetty  wfll  laMstly  be  «aed  bj  the  VB. 
INrvy.  wltH  tbs  wslnitiir  avsUable  for  com- 


•.  If  tt  to  dctennined  that  a  new  In- 
tematlonal  organisation  Is  to  be  estah- 

have  to  he  made  aa  to  whathar  the  United 
Statea  win  )eto.  That  determination  will 
In  turn  depend  on  the  precise  organisa- 
tion that  Is  proposed  to  be  established, 
its  structure,  powers,  membership  re- 
quireaMuts.  votiog  procedures,  flnanrial 
arrangements,  operating  principles,  pro- 
ciueiaeut  practices  azid  a  number  of 
other  provisions.  In  this  regard,  your  at- 
tention Is  called  to  Appendhi  I  to  Section 
Vn  at  the  Report  of  the  Panel  of  Experts, 
which  is  a  "Draft  Convention"  on  the 
International  Organization  for  a  Mari- 
time Satellite  System  (INMARSAT)." 
Comments  are  requested  on  this  draft 
Convention  which  will  be  considered  at 
the  Conferotce,  with  partlciilar  attention 
called  to  thoae  sections  for  which  alter- 
native texts  are  set  forth. 

6.  As  indicated  above,  if  the  U.S.  does 
Join  any  new  organisation,  it  Is  antici- 
pated that  a  UjS.  private  communication 
entity  authorised  by  the  Commission  will 
be  the  UJB.  participant.  It  is  our  expecta- 
tion that  the  participant  in  the  organisa- 
tion will  be  a  single  U.S.  entity,  regard- 
less of  the  number  of  communloaUona 
entitles  that  may  be  authorised  by  the 
Commission  to  provide  maritime  commu- 
nication service  to  the  public  using  the 
satellite  system.  Should  the  participat- 
ing entity  be  one  of  the  existing  carriers 
now  authorized  to  prDvlde  maritime  serv- 
ice? A  new  and  separate  entity  <  corpora- 
tion) owned  by  such  carriers?  How 
shoukl  ownership  In  a  consortium  or  new 
corporation  be  apportioned?  Should  the 
participating  entity  operate  solely  or  par- 
tially as*  a  "carriers'  carrier"? 

7.  The  Commission  also  wishes  to  ob- 
tain as  concrete  an  indication  as  possible 
concerning  the  willingness  of  existing 
maritime  carriers  to  invest  in  an  inter- 
natioruU  system.  ReoosBMoc  that  there 
are  many  uncertainties  and  eontlngen- 
cics,  what  are  the  factors  that  would  de- 
termine whether  and  to  what  degree  you 
would  be  willing  to  invest? 

8.  The  questions  raised  In  paragraphs 
4^7  are  not  Intended  to  hmlt  the  scope 
of  c<snments  submitted  by  Interested 
parties.  Comments  may  be  submitted  on 
any  part  of  the  Report  or  on  any  other 
aspect  of  the  entire  matter  which  Inter- 
ested parties  believe  win  be  helpful  to  the 
Commission  In  formulating  Its  recom- 
mendations conceming  the  forthcoming 
Conference. 

0.  In  view  of  ttie  necessity  for  formu- 
lating a  U.S.  position  well  In  advance  of 
the  forthcoming  Conference.  It  Is  neces- 
sary that  comments  In  remopia  to  this 
NoCiee  be  filed  as  soon  as  poarible.  but  in 
DO  event  bUcr  than  January  6.  197S. 
Onmmmts  slaould  be  filed  pursuant  to 
Section  1.419<b)  of  the  Commisston% 
Rules  and  Regulations  which  requires, 
among  other  things,  an  original  and  14 
copies  ot  aU  filings.  AU  relevant  and 
tlBMly  comments  will  be  considered  by 
the  Oommissian.  The  Coram  tssloo  may 
abo  take  Into  aeeount  other  pertinent  In- 
formation before  It  in  addition  to  specific 


fomments  eUctted  by  tha  NoUc«  !n  thto 


Adopted:  Deeembcr  4.  ItH. 
-•.1OT4. 
OoaonnacATiOBS 


{ 


I 


iSaeretary. 

|FR  Doe.74-»90B  Piled  11-19-74:8:40  am) 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

NoUcaofMaatings 
In  aoeomanoe  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act,"  Radio 
Technical  Ooaunlssion  for  Marine  Serv- 
ices (RTCM)  meetings  scheduled  for  the 
future  are  as  follows : 

Fedbrai.  CommmcATioss 
Couossiow. 
[ssALl        TxRcxTrr  J.  Mplldis, 

Secretory- 

To  oomply  with  the  advsnoe  meeting  no- 
tice requirements  of  Pub.  L.  93-448.  s  eora- 
paratlTely  long  Interval  of  time  oeeuis  be- 
tween publication  of  this  notice  and  the 
actual  meeting.  Oooaequently.  there  is  no 
ataaolute  certamty  that  the  lUtad  meeting 
room  wlU  be  avallahie  on  the  day  of  the 
meetli^.  Thoae  pUnnfaag  to  attend  the  listed 
moeUng  should  report  to  the  room  number 
given  in  the  notice.  If  a  roots  substitution 
has  been  made,  the  new  meeting  room  loca- 
tion wUl  be  posted  at  the  room  Hated  in  this 
noCiee. 


Spsetal  OoaMMtos  No.  08 
"Itarlws  ■Sfitotslaplione  Operator 
Notice  of  Srd  MeeUng 
PndMf.  January  10. 1978— 8:80 
Ifethenaad  Boom  (Boom  No.  Wf) 


OolumlMia  Circle 
Kew  York  City 


1.  OaH  to  order.  Cbalmian's  report. 

8.  Adopttoe  ml  Ageuda. 

S.  Aoceptaaoe  of  Suimmary  Becords. 

4.  Reports  on  Wotit  Assignments. 

5.  Approral  of  submitted  papers. 

8.  DlscuasVm  of  problem 
7.  SoIMUtlon  of  Work 
a  Other  bwslnees. 

9.  satahllstimaat  ot  nest  meettog 

A.  Newell  Garden,  Chairman.  9C-88 

Raytheon  Company 

141  Spring  Street 

IiSTlagtoa.  Miissiihiisstts  OBITS 

Phone:  (817)  803-4000  (Xst.41'4)    . 

Since  4U  establishment  In  1947,  «lM  BTCM 
has  acted  as  a  eoordlnator  for 
tetecoBMBunlcattoas.  Ptobtaaas  a» 
by  RTCM  npiBll  Ceamtftless.  and  the  aBsJ 
reports  are  approved  by  the  BTCM  Baeetrttve 
Gomaalttee. 

Agendas,  working  papers,  and  other  ap- 
propriate documentation  for  this  committee 
meeting  win  be  avaOable  at  the  meeting. 
Those  desiring  more  spedflc  toformatlon  may 
contact  ettlMr  tiM  OoaunKtee  Chairman  or 
Urn  BTOM  aacieaaiiat. 

All  RTCM  meetings  are  open  to  the  public. 
For  this  particular  meeting,  however,  en- 
tranee  to  the  SMetbig  bunding  (New  Tork 
OoHaeum)  Is  HmNed  te  tHoas  with  aattafbe- 
midieSlusi.  nw  attendeas  ot  IMi 
the  ftC-aa  agenda  prtatad  aa  gissu 
■•  dleUfbwtad  tram  IBe  KTOM  Bsess 
taflat  wtU  ha 
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avoid  d*Uy  Jp  entorlng  «he  Coll 

•  kBttV  yxw  «ceniU.  U  ^u  do 


««ltteD  raqiiMt 
VA  Vostal  Benrloe. 


pftpw  acwmU.  ple«M 
to  tti*  KTOt  r 

tmntft  ttnM  througik 


BTOM 

WMhln«ton,  D.C.  90664 
int  Doc.T4-9t90«  Fllctf  12-13>74;8:46  «inT 


ktloBS  Cmnmlailaa 


(VOO  Tt-lS99] 

SURVEY  OF  POLITICAL  BMAOCASTING 
M4D  CABLCCASTIMG 

Discontinuaaca 

DKSVflU  6, 1974. 

The  Cainml8sk>n  axmouixad  that  U 
k  dtacoaUnuinc  the  bltnntal  Survay  ot 
FoUtlcal  Broadcaattiif/CaUacastlng.  Ef- 
j  fectlva  Imafwwllataiy.  broadcast  Ucensees 
and  cable  taki\latan  lyBtaniB  win  no 
lonyer  be  required  to  SBbmit  political 
broadeaBttnt/eaMeewtiiur  reports  to  the 

FedOal  f/^mmiinlrmttntm  CommlsslOIl  OH 

Porm  32Z.  The  Commission  has  taken 
thU  action  bccauaa  the  Fedaral  EleeUoo 
^Y-^ir**!"  Act  of  1971  and  the  Federal 
Election  CampaiCB  Act  Amendment  of 
1974  aolsn  the  task  of  coDscttng  infor- 
wtliwi  on  campatgn  spending  tor  Fed- 
eral office  to  other  branches  of  the 
Federal  Oovenunent. 
•  The  Federal  ElectloD  Commlialon 
which  win  begin  operation  09  January  1, 
IVIft.  may  seek  similar  Information  about 
political  broadcasting  or  may  request  the 
aM  of  the  FCC  In  gathertaw  sach  infor- 
mation. Broadcasters  that  had  some 
pcditical  broadcasting  in  1974  and  cable 
tdevislon  system  that  orlglated  some 
political  broadcasting  in  1814  are  asked 
to  retain  the  relevant  records  untU 
SeptaaoiMff  SO.  197S. 

Action  by  the  Commissicxi  {December  3, 
1974.  Oomralaetanen  Wiley  (Chalmian) , 
,Lee,  Rfld,  Washbam  and  Rifbinson. 

FEOEiaL  CoaannncATiONs 
CoaoaMioBr- 

[■BAL]  VOfCBR  J.  ItVttaS, 

otfci'etotjf^ 

(PR  Doc.74^aeaa7  FU«d  ia-l»-74;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CERTinCATCS  OF  FIHANCIAL 
REVONSIMIJTr  (OM.  fOUJUTtOH) 

NetkeafCeftifica«eal«e«ted     . 

Notice  to  hereby  glren  thai  the  follow- 
ing vessel  owners  and/or  operators  have 
eatabllshed  evidence  of  financial  re- 
spooalbOlty,  with  respect  to  the  veaade 
Indicated,  as  required  by  section  SlKp) 
(1)  el  the  Federal  Water  Poilutim)  Con- 
trol Act,  and  h»ve  been  Issued  Federal 
Maritime  ComniiistBn  Cectiflcates  of 
Ploaaetatl  BeapearibBlty  (Oil  Polluttaa) 
pursuant  to  Part  942  of  Title  46  CFR. 

CertiftoKU 

No.  Owner/aparator  out  vaamIi 

OIOIS...    A/8  Badarltt  Odf)aU:  Bow  Xk. 
01077...    H.  If.  Wnmc»U  A  Oa  A/8:  Hoagk 


01119... 


A/8  J.  Ludwlg  MowtockMa  RedsH: 
Orena. 


Certt/UsmU 


Owmtr/operator  and  fmueli 


02198... 

0S338 . 

OaMT 

03388 


03632... 

oaaai 

09911 

0Ma4-_ 

osei4 

03690... 
03730... 
04090 


04318 

M383 

04801... 

047VX 

04998 

06048 


06600. 
06600. 


06670— 

06180 

08300 

06306... 
06478 

06704... 

06903... 
06006 


Vimeirm. 

tt  Oriental  8te»m 
MtevlgBtloa  OiipMiy:  Stnth- 
wMPtBH,  StratKnatMr,  MtruUUay. 
StnOhnalm,  5tra<7tse9tt,  Strm- 
thteviot^mrmthtnttm. 

Central  OnU  Lines,  Inc.:  Oreen 
B&rbomr,  Oreen  Itland. 

Oanadlan  Pacific  (Bermuda)  Ltd.: 
#-Mt  Steele. 

Krlstlanaanda  Tankrederl  A/8, 
A/8  Krtatlansands  Tankrederl 
n.  A/8  Krletliiieei^a  Tank- 
taderl  ni.  Aksjeaalakapat  Avant, 
Aksjeeeltaapet  8k]oidhetxn:  Pol- 


Sugar  Line  Limited:  Sugar  Trader. 

■Beneas  Uiiea  Ltd.:  Oiiw  of  Val- 
etto. 

SIg.  Pwg—B n  D.T.  A  Co.:  Bergw 
SepCleiiu. 

BaalDft  Kieen  KX.:  WerIA  Canada. 

A/8  Krlatlan  Jebaena  Bcderi: 
BirJaus. 

Tlie  Barbor  Tug  A  Barge  Com- 
pany: Deck  Barge  412. 

(Hobal  Marine  Inc.:  Otomar  Coral 


CertiUcate 


Port    Artbur    Towing    Company: 

Patco  500,  Patco  SOI,  Patco  502, 

Pateo  SO).  Patco  504.  Patco  506. 

Pmteo  sat.  PaSco  507. 
Zldeil  lac.  Zldell  Dismantling  Inc. 

aad    ZideU   Explorations,    Inc.: 

Pater  V. 
OtiU  at  Georgia  7:^wlng  Co.,  Ltd.: 

LtmOen.  PalptMMtf  //. 
American   Tunaboat   Association: 

Sitaign  Da  Rosa. 
ToBMo  Ine.:    Cote  Blanche  Bap. 
Slilpplng   &   Terminals 
:  Post  Enterprise. 
"^g*^"*   Marina  Transport  Co.: 

UU-20.  MM-2t,  MM-22,  MM-23, 

M-U,  M-15. 
I¥t—leos  liexlcanoa:  Mariano  Hoc 
Petraleea      MeTlranoa:      Mariano 

JMteteaiHna,  Independencia,  Se- 

farma. 
Vasco    Madrllena   d*   Mavegacion 

SJL:  VaHa  de  Lufua. 
MWtlMm  Skipping  Co.:  Ekaterina 


06034 

07363... 
07390 


Dela— fa  Bbrer  A  Bay  Authority: 

Mmb  Jenep. 
B.  T.  Barker  dba  Heches  Shell  Co., 

Zao.:  ma  u. 
Korea  Marine  Industry  Develop- 

Misat  Corporation:  Mo.  31  800- 

gong. 
Tuagan    Calaha    Marakyo    Boahl 

Sutaan:  JfarvJcyokosAibmaru  No. 

58. 
Bun  Sblptoundlng  4c  Dry  Dock  Co. : 

PHcrto  JNeo  Yrnrd  Hull  No.  tTO. 
nraetla  Kavlgatlel  BCarltlme  Nav- 

raaa:    Oltenia,   Arpet,  PraKooa, 

Reaitam,    Bucegi,   Lupeni,    Car- 

pmtMi.    JOwMfea,    Ottul,    Maru- 

mures,    Mmmedomra,    Bumbeati, 

AnOmm,  Cmgtr,  Falom,  Rovlmmrl, 

Urieani,  Petroteni,  Sinaia.  Pre- 
Bwatfesti.  Vt$m- 
Naeamd,  Dolj,  Oorj. 
,    Bihor,    Radamttt, 
Tirpu  Jiu.  Slatina, 
Oalarastf^  Astiga,  JMn^ 

nicu  VOetm.  Odarftei. 
CfcaiiiB  aarlgattam  CMep.:  Ctav- 

atuPteaport. 
Paolfla  TkoUn  linaa  Ltd.:   Bong 

Kong  Sueaee*. 
RO&ywood  Ttemlnala.  Inc.:  iri43. 

W144,    EtHa    2121,    EtUf    2123. 

HoUpwood  2002. 


08064 

1 


117. 


08387 — 


08436 

08666 


08617... 
08653... 
08668... 
00163... 
00479... 
00480... 
09605... 

09616... 
09633—. 
09533... 


Owner  ^operator  and  vessels 
Corp.:     Steel 
PlotMwg  Di^fdoelt, 

Oorperatknt: 
Habelita. 

Co.    LM.: 
Vniafriam. 

(Fafaana)  8JL:  XtAoT. 
Fe-Peaaerey  Marina  8erv- 
toeaOb.:  Pima,  Tomkawa. 
Aagia  yd  hi  BwHrrtilpa  (Manage- 
ment) ZiftBttad:  Nordic  Regent. 
Bonata  cenqsania  da  Naregacton 

8 A.:  JSTaberf. 
South  But  Alia  8hlpplBg  Com- 
pany Prlrata  Uaitted:  Jag  Vi- 
jay. 
Sure    Bopa    Towing    Co.,    Ine.: 
MlMS-i93,   KKS-t04.  BTOO-29. 

mma-too. 

International  Shipping  and  Trad- 
lag  Corp.:  PliM  9«OTn. 

Universal  Tawkig  Company-D.  J. 
lAtrlaa  Sawlea  Inc.:  Dredge 
Flat,   B-20  Miggtmg  Flat,   Mc- 

Falmxmt    Kateipriaas     Limited: 

g«p«a. 
Scoi'piuii      8h4>plng      Inc.:      Sea 


Ocean 


09634... 

oe&gg 

00636... 
09637... 

09689^.. 

09643... 
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n  Woo  Mann*  00.  Ltd. 

JMM. 

Blrdaall    SUpptag    BJl.:     Tropie 

Qaie. 
Soolata   lyArmaaaaato   per   LlSs- 

arctafto:  Morvteete. . 
North   PmelAa  Navigation  Corpo- 
ration: Utriea. 
Sung    Tang    Fisheries    Co.    Ltd.: 
tto.  1  Sung  Yamg.  Ho.  2  Sumg 
Yamp. 
FUadriCoa     Cla     da     Navegaoaon 

8.A.:  FUodaiyoa. 
Brownanow  Shipping  Inc.:   Asia 

Bamutp, 

Anangel  Wisdom  Oompanla  Navi- 

era  BJL  Paaama:  Jknangel  Wie- 

dom. 

Lee  Star  Shipping  BJL:  Veo  Star. 

Leo   Soling   Shipping   SJl.:    heo 

SfMng. 
Panama  Oteieesa  Ttanaport  8/A: 

OtttdcHHiO. 
DoroaSUi^tlng  Company:  Doros. 
Achatna       Shipping       Company: 

Achaiot, 
Interaaaantakapet  Banya:    Bai^ra. 
Purly  Shipping  Co.  Ltd.:  Stella. 
BJ.P.  Shipping  Co.  BJi.:  Seibu*^ 
maru  No.  3. 
09648...     Ma^tMe  Una  Co..   Ltd.:    Tropical 

Mariner,  goutAem  Mariner. 
09546 Roverta  Shipping  Company  Lim- 
ited: ilaa  Pairlcio. 
09647...    JJkJL     Barge     Lines:     MRBL-M, 

MMT-110,  MRBL-24. 
09560 Maronda  Shipping  CeBq>any  Lim- 
ited: Ra3>g. 
00661...    Martimarla       Cuarto       Marittnia 
Corp.:  gurochamie. 

00663 Marina  Salaa  Liaaltad:  Pank^. 

09666 —    Fieaquera  Oranad*  8Ji.:  Oranada. 

00556 Aaaoeiatlaa.M.V."BJL.  WaUottla": 

g.  A.  graOoata. 

00567 Redarlet  Junior  VI:  Junior  Lone. 

00669 Oriental  Tanker  Sanrlcea  Inc. :  ga- 

ergg  Pradueitian. 

08659 AuBlllar  da  Traaaportea  Maritlaaoa 

BJL:  Gtiordo^  Jgaa/opa. 
09560 Demeter  Shipping  Company  Lim- 
ited: DofOA  Jkn^sia. 
09S61...    Ban  Uae  Ship  Management  Ltd.: 
Gray  JIiMiter.  Fiaagaa. 

09664 Clare  lalaaA  MUgviag   Cooipany 

UA^  BeaBoailna  jr«ttA. 
09666...    naamW  Oamen  Ltd.:  Atlantico  I. 

09666 Houahln    Kalun    KJC.:     J7o«me< 

JTora. 


43586 


NOTICES 


Certifleat* 

Mo.  Otentr/operator  mHd  v«m«U 

08M7 Done  800  Ltd.:  Dmng  Won  No.  16. 

Dom  Soo  No.  110. 

08S71 .    Immingtuun    Shipping    OomiMuay 

Limited:  Bttrrp. 

09573 ArgcwtoU  Shipping  Company  Um- 

Itod:  Avon. 
00673 Op«r»tlon  mad  Tr»n<port  Corpora- 
tion Limited    ApoUo. 
09S74...     Meridian  Line,  8.A. :  Tara  Sea. 

09576 Br«nco  Shipping  Co.,  Ltd.:  AtUm- 

Ue  Kmpress. 

09579 St.   Lawrence   Shipping   Compmnj 

Limited:   Tamy. 

09580 Tlanna  Shipping  Co.,  Ltd.;  Ingtuta. 

09581 —     Ka*tg»te  Shipping  Company  Lim- 
ited: Armadora. 
09563...     Central    Island    Navigation    Cor- 
poration: Carina  1.  ^. 
09586...     Orlsooo   Shipping   Co.,   Lt^  At- 
lantic Kmperor. 

09587 Kast  Amazon  Shipping  Co..  Ltd.: 

Eugenie  Livano$. 
09588 —     Parana  ShipplBg  Co..  Ltd.:  Arietta 

Ltvanos. 
09589...     n  Woo  Plshertes  Co..  Ltd.:  11  Woo 

No.  3.  II  Woo  No.  7. 
09590 Iilkmar  Maritime  Company  Lim- 
ited: Irenes  Pride. 
09591 — ^.     Finance  and  Investment  Company 

Limited:  Althea. 
09592...     Diamond    Navigation    BJi.:    Dia- 
mond Peace. 

09593 TellowBtar    Shipping    ft    Trading 

Corp.:  Yellowstar  1. 
09595...     Ming  Ren  Navigation  Co.  Ltd.  S.A-: 

Minffren  Investment. 
09596...     OkuraOyogyo  K.K.:  Toilciwa  Moru 

No.M. 
09597...     Federaclon  Naclonal  de  Cafeteroe 

de  Colombia:  Mitu.  Guainia. 
09598...     Greek  Atlantic  Cod  Fishing  Com- 
pany: Saronis. 

00599 Kalaer  Corporation   Ltd.:    Bredal. 

09602...     Partrederlet     Bravo     V:     Kiraten 

Bravo. 
09603...     PartMderlet     Bravo     IV:     Louiae 

Bravo. 
09604 —     Partrederlet  Bravo  ni:   Henriette 

Brar>o. 

09605...     Partrederlet  Bech  XI:  Leila  Bech. 

09606...     Partrederlet   Bech   X:    Vila  Bech. 

00608...     Pukulchl  Oyogyo  Kabushlkl  Kal- 

sha:  Pukuichi  Maru. 

00609 Mlcmar    Motorshlp    Corporation: 

MUter  Michael. 

09610 Seaward       Carriers       Corporation 

Ltd.:  Forestall. 
00611 —     Bruce     Bay     Shipping     Company 

Limited:  Bruce  Bay. 
00615 Second    United    Shipping    Corpo- 
ration: Northern  Lion. 
09617...     Transworld  No.  5  Tanker  Services 

Inc. :  Cys  Brilliance. 
09618--.     Ernest  C.  Schlndler:   T-t04.  B-IS, 
B-ie.  L.C.T.  No.  54.  LV.T.  No.  55. 
09619 —     Sea  Commerce  Corporation:  Jfed- 

iterranean  Sprinter. 
09620...     AUantIc    Coast    Chemical    Com- 
pany: Marmot. 
09622 —     Man  Cheung  Yuen  Services  Lim- 
ited: Bverray. 

00633 Sea  Goblin.  Inc.:  Sea  Goblin. 

00624 Luna   Navigation   Co.   Ltd.:    Bona 

Friendship. 
00625 —     Scheepvaartagentuur         Orlonbel 

N.V. :  Sarandi. 
100636...     Cla  Ceita  Marltlma.  BA.:  Irus. 

00637 Harlz    Tankers    Corporation:   Pe- 

can. 
09639 —    TalclM*   Shipping   Inc.:    Taichee. 
00633...     Itans-Aslatlc      CHI      Ltd..      BJi.: 
MHv  I.  Eugenia  II,   Viae,  Mar- 
fwret  Sinume. 
09639...    AMoelated      Petroleum      Carriers 
Knern  MobUitp. 


0«rt<jtoal» 
No. 

00640... 


At 


Owner/operator  and  ve$MU 
supping    Oorporatloa: 


Ramaton: 
Margaret  Onatad. 
Marlnsttnto  Armadon  8.A.:   Mta. 


OOOiS. 
00644. 

Dated:  December  II.  1974. 

By  the  Commlndon. 

Pkakcis  C.  Hubjikt, 
Secretmy. 

fFR  Doc.74-39317  FUed  13-13-74:8:46  am] 


01010. 


Oil 


01231-. 


CEimnCATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  ia  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  below 
indicated  vessels,  pursuant  to  Part  542 
of  Title  46  CFR  and  secUon  311(p)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended.  ^ 

Certi/lcate  No.       Otaner/ Operator  and  vessels 

01002...     Sklbsaktleselskapte  Arnateln: 

Harold  Stange.  •" 
Dampsklbsaktieaelskabet    Produce 
(the   Steamship   Company   Pro- 
duce Ltd.)  :   Produce. 
N.V.         Stoomvaart-Maatschapplj 
"OostEee"  (Curacao) :  Farmaum. 
Sklbe    A/S    Nordhav.    Sklbs    A/8 
Sydhav.  Sklbs  A/SOsthaV:  Vest- 
hav. 

urles  Markes  Limited :  La  Coltna. 
Standard  Oil  Company  of  BrlUab 
Columbia  Ltd.:  B.C.  Standard. 
Det  Nordenfjeldske  Dampsklbs- 
setokab.  Trondhetm  Norwvy: 
Roald  Jarl. 

Astro  Marino  Navegaclon  S.A. 
Panama:  Ariatoklis. 

John  Hagemaes:   Weatbulk. 

Waterman  Steamship  Corpora- 
tion :  La  Salle.  Jeff  Davis.  Mobil- 
itm. 

Aktleb<riaget  Transmarin :  Irene. 

Sartorl  &  Berger:  Cap  Serrat.  ' 

Peninsular  &  Oriental  Steam  Navi- 
gation Company :  Nttrmahal, 
Nurjehan.  Trebartha.  Kohinur, 
Jumna.  Trefusis. 

Atlantic  Richfield  Co.:  Atlantic 
Heritage. 

Oriental  Shipping  Corp.:  World 
Supreme. 

The  Armenlstis  Shipping  Corp.: 
Agioi  Victores. 

The  Salamls  Shipping  Corp.: 
loannis  N.  Pateras. 

The  Kinsman  Marine  Transit 
Company:  James  D.  Ferris. 

Houston  Barge  Line.  Inc.:  GTC 
2503.  GTC  2504. 

Standard  OH  Co.  of  California: 
F.  S.  Bryant. 

Sugar  Line  Limited:  Cristal  Sap- 
phire. 

Astro  Protector  Companla  Navlera 
S.A  :  Capetan  Klias. 

Relchhold  Chemicals.  Inc.:  Reich- 
hold  tool.  Reichhold  1002. 

Talyo  Kalun  Kabushlkl  Kalsha: 
Taikyu  Maru. 

Aremar   CJ.FB.A.:    Aremar. 

Zul  Kong  Steamship  Company 
Ltd.  Taipei:  /  Yung. 

Thai  Hwa  Navigation  Corp.:  Pa- 
cific AUiance. 


01223... 
01499... 

01560-.. 


01750- 

018S5. 
01904. 


01986- 
02167. 
03198. 


02199... 
03330... 


03345. 


03346... 


03438... 
03476... 


02601..- 


02522... 

02680... 

03786... 

03960... 

03066... 
03003... 


03104... 


CarunemU 

No. 
08314... 


08301... 
OMIS... 


08406... 
,08818... 
08544... 
03688... 

03676... 
04004... 


04398... 
04418... 


04633-.. 
04618... 
04664... 
04636... 


04914-. 
040714. 

06061-. 

06339- . 

06443.. 

05507- . 

06875.. 
06114.. 

06168.. 
06300.. 


06486.. 

06611-.. 

07374.-. 

07607... 
07634... 

07525... 

07681... 

07683... 

078B8... 
07808... 

07600... 

07700 

07718... 

08333... 

08388... 

08434... 

08400... 


08813... 


OwiMr/ofMrator  end  eesMl* 
aaloBradorleraa    AkUebolag:    Sea 

StpoUow. 
Fruda&ttal  Mn— .  Inc. :  Sania  Roaa, 

SmmtmPmuim. 
Obtyoda  KlMn  KJC.:  Sagami  Maru. 
Htbonkal   Klasn   Kabushlkl   Kal- 

aha:  Daioh  Mont. 
ceo  Intamatlonal,  Inc.,  Liberia: 

Meraey  Ore. 
Tokyo    Senpaku    K.K.:    Surabaya 

Maru. 
Hamees  Shipping  Company  A/S: 

Nordic  Regent. 
Reldar  Roda  Raderl  A/S:  Colum- 

Ma. 
Vnmoa    CompanU   Navlera   8.A.: 

Myton. 
Konlnklljks       Java-Chlna-Paket- 
vaart-UJnen    N.V.:    Asian    Ex- 
plorer. 
Rapag-Uoyd:  Marffurg. 
Lelf    Hbegb    *    Oo.    A/8:    Hoegh 
Merit.  Hoegh   Merchant,  Hoegh 
Mallard,  Hoegh  Musketeer. 
Mr.     Cboemon    Klkuchl:     Nltto- 

moTM  No.  5. 
Tokusut  Kabushlkl  Kalsba:  KaM- 

maru  No.  2. 
TamashlU-Shlnnlhon  Klsen  Kal- 
sha: tncrgy  Mobility. 
American  Commercial  Lines  Inc.: 
Chem  40t.  Chem  407.  Chem  406, 
Chem  307.  Chem  501. 
Platte  Transport  Inc.:   Platte. 
CtMmlcal   Tanker    I/S:    Stainless 

Carrier. 
Achmea     Halcouaals    Wan.:     Agia 

AsteriadU. 
Gem  Shipping  Co..  8.A.:    Fonte- 

vivo. 
Mlchallnoa     *     Company.     Ltd.: 

River  dor  e. 
Cunningham  Navigation  Co..  Ltd.: 

Caribbean  Tamanaco. 
Casey  Line  Inc. :  Bay  Belle. 
Maqahel  Tamamoto:  Seishu  Maru 

No.  26. 
KlnUnl  Look  Inc.:  American  Main. 
Tokumaru   Kalun  KX..:   Daitoku 
Maru  No.  2»,  Daitoku  Maru  No. 
3. 
Marllneas    Progreslvas    BJi.    Pan- 
ama: Eleftheria.  ■ 
Partenreederel  MS  "TTrsula  Jacob" : 

Ursula  Jacob. 
Ocean   Tramping   Ccwipany   Lim- 
ited: Shengli. 
Jim  Navigation  Inc..  S.A  :  Buntai. 
Partrederlet     Merc     Oroenlandla: 

Jferc  Groenlarulia. 
Partrederlet    Merc    Europa:    Merc 

Eurxypa. 
Udorlkl      Maritime      Corporation 

Panama:  Elias. 
Sembawang     Shipping     Company 

Limited:  Silverland. 
Patrederlet  of  30  4.70.:  JTere  Asia. 
Partrederlet  Merc  Australia;  JTerc 

Australia. 
Partrederlet  Merc  America:    Merc 

America. 
Partrederlet    Merc    Africa:     Merc 

Africa. 
Tokyo  Telon  Senpaku  K.K.:  Ecua- 
dor Maru. 
XtabUssement    Potir    Culture   et 

Arls  Vaduz :  Patiffnies. 
Sumande     Shipping     Corpora^on 

(Liberia)  :  Sumande. 
Salpan  Shipping  Company,  Inc.: 
Normar. 

Central  Soya  Company,  Inc.:  CC 
207. 

Montanla   Shipping   Corporation: 
Constantia. 
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0M3O..-     BAnBKl     IfaT^{»tk>a      8^.:      Atia 


08800 


OBOSa. 
00085. 

oBiat. 


OMIT. 


Orvnm*  Bhlpplng  PrlTsto  (Hong 

Boi«)  Ltd.:  HWA  OKK. 

m    M/T    multttB&k 
■JfmiUtamk  WMt/Wte. 
C.    AvnaUM    MarlMmn    B>«ar> 

prteM  8^  Puukina :  Jf  oHtotOc. 
StemU  Ine.  tc  ChsnA*!  Tenntnal 

Corp.    D/B/A    iBttreentliwBtal 

V^rmlMli  0».  *  Ittwill  tac.: 

UU  2M. 
WUaotu    (ir^Z.)    Pwtltwt  CCBMst 

I,td.:Oe««M<JCta|u 
Am*  TMacnft  Ba4tavl  A/S:  Butter. 
TntwrnMimt    TAakMs    Umoac*- 

ment  8  A. :  Zetion. 
Ifegroa  K»TtgAtlon  CoDapany,  tee.: 


Dkted:  December  11.  l»7i. 

]^  (he  Oommission. 

Fkahcis  C.  Hvsnkx. 
Secre/anr. 

.T*-3tai«  rttod  ia-t»-«4;«:46  Ami 


FEDERAL  POWER  COMMISSION 

(Docket  Na.  E-MIOI 

B06T0N  cnsori  ea 

Extension  of  Procadurai  Dates 

UacMMmn  C  1974. 

Or  Deeenber  4,  1974,  Boston  Edison 
Co.  filed  a  motion  to  extend  the  inx>ce- 
dural  dates  fixed  by  order  issued  Jirne  21. 
1974.  as  aasst  reeenUy  modified  by  notice 
iBsued  Ifevember  18,  1974,  in  the  abeve- 
designated  natter.  The  motion  staAes 
that  the  parties  have  been  hotlfied  trA 
have  ne  ebjeetiea. 

XTpon  consideration,  nottee  is  hereby 
glren  ttiat  the  procedurBl  dates  in  the 
abere  aaatter  are  medlBcd  as  fellows: 


IM I  li  a   of  Cbmpany  Bebuttsl   Jsniisry  7. 

1978. 
■mrtnc  Jmarxmry  14. 1975  (lS«.ai.  e.B.t.). 

Mabt  B.  Kim, 
AcUtm  Secretary. 
rntDsc-Tt-MlM  Vn»d  lS-13-74;S:4ft  MD] 
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DKCKHtn  5, 1974. 

On  September  27,  1974.  as  completed 
on  Iforember  5.  1974.  Central  Vermont 
PubUc  Service  Corp.  (Central  Vermont) 
tendered  for  filing  its  proposed  Rate 
R-3.  consisting  of  a  partial  reoulrements 
Bate  B-^F  and  a  full  reoulrements  Rate 
R-SF.  Central  Vermont  has  asked  for  a 
waiver  of  the  Commissionli  notice  re- 
quirements and  an  effective  date  of  Oc- 
tober 31. 1974. 

The  affected  partial  requirements 
wholesale  customers  u%  four  municipali- 
ty CB^de  Paxk.  Johnson.  LyndonvUIe, 
and  Ludlow.  Vermont) .  one  cooperative 
(VennQPt   Klectrlc   Caoperatlve,   Inc.), 


vtmtf  tm- 
(Alta*  Vwver  aisd  U«hi  Ca^ 
Rochester  MectricLight  aii<  Fewer  Oii»- 

•am  aeie  flas  xmmlmmmi»  cwtaaair  to 
Central  Vermont's  wholly  owned  New 
Hampshire  subsidiary.  Connecticut  Val- 
ley Electric  Compsmy.  Inc. 

Ccaknd  V<trmaat  stated  that  the  pro- 
posed Rate  B-S  would  produce  an  in- 
cieaae  \m  wholesale  revenues  over  the 
currently  effective  Rate  R^2  of  $1,946,618 
on  the  1974  test  year  basis,  an  increase  of 
appraadauitely  ft  percent.  Central  Ver- 
mont further  stated  that  the  proposed 
Rate  R-3  filing  involved  three  significant 
rate  design  changes:  (1)  TTie  proposed 
rate  is  ^fyidg"***  ^  track  as  chisel  as  pos- 
sible the  customers,  demand,  apd  energy 
componentof  the  cost  of  service;  (2)  the 
demand  ratrfiet  in  the  partial  require- 
ments rate  is  increased  from  50  percent 
to  90  percent:  and  (3)  a  fuel  clause  is 
tantrodneed. 

Notice  of  the  fiBng  was  issued  on  Oc- 
tober 9, 1974,  witti  protests  or  petitions  to 
intervene  due  on  or  before  October  18. 
1974.  By  virtue  of  a  deficiency  letter  is- 
sued bgr  the  Seeretary  in  this  docket,  ad- 
ditional information  was  filed  by  Central 
Vermont  on  October  30,  1974  (noticed 
November  6,  1974)  and  on  November  5, 
1974  (noticed  November  18.  1974).  Ac- 
cording. j!the  date  for  fUing  protests 
and/er  peroens  to  Intervene  has  been 
extended  to  November  2i,  1974. 

Ob  October  IS.  1974.  the  Vermont  Pub- 
tte  aervlee  Board  (VPSB)  petitioned  for 
interrmikm  and  requested  a  five  month 
suspension  on  the  basis  that  the  proposed 
rates  may  grant  widue  preference  or  ad- 
vantage to  some  customers  and  subject 
others  to  umhie  prejudice  or  disadvan- 
tage. VPSB  indicated  that  imder  Ver- 
mont law  the  purchased  power  cost 
cannot  be  flawed  through  by  wholesale 
custooMia  without  compliance  with  rate 
n^^irtTie  statutes  that  may  require  pro- 
longed investigations,  thus  placing  a  sig- 
nificant burdoi  upon  those  customers. 

Senators  Oeivge  D.  Aiken  (on  Octo- 
ber SI,  1974)  and  Robert  T.  Stafford  (on 
October  22.  ISTH)  each  protested  that  the 
proposed  rate  increase  would  place  an 
undue  economic  faardsiiip  on  Vermont 
customers,  and  requested  a  five  month 
suspenakm. 

A  tlmriy  Joint  petition  to  intervene 
was  also  filed  by  ttie  four  municipals.  Al- 
lied PcTwer  ft  light  Co.,  Rochester  Elec- 
tric Light  t  POfwer  Co.,  and  the  Vermont 
Marble  Co.,  on  October  18.  1974.  The  pe- 
titkmers  requested  a  five  month  suspm- 
rion.  citing  the  large  amount  of  the  pro- 
posed Inerease  for  the  twelve  months 
enAng  October.  1974,  which  ranges  from 
216  percent  for  X^mdonville,  to  24  percent 
for  the  Vermont  Marble  Co.  Petitioners 
further  stated  ttiat  the  proposed  tariff 
provides  for  a  disproportionate  incn-ease 
to  the  wholesale  customers,  an  excessive 
return  on  equitar  (14.5  percent),  and  an 
Improper  ratdiet  provision  (90  percent). 

The  Vermcmt  Electric  Cooperative 
(Coop)  filed  a  tim^  petition  to  inter- 
vene on  October  18,  1974,  requesting  a 
five  mcnlli  raeptasion.  Co<n>  noted  that 


MS  iaereaee  la  Graina  yttmamt't 
cOectlw  July  X.  1973L  latoed  Ite  rate  by 
65.2  vcfcnt  mai.  ttat  tke  teotent  fiUag 
would  add  en  ■— ther  144  pMraeii.  re- 
in an  liwrMf  vt  ever  204  pn^ 
wHUb  14  BMiOlM.  Cbop  atoo  pointed 
owt  that,  as  a  partial  reqtdremmta  eus- 
toeaer.  tt  only  ^f**"***  hUermediate  or 
peaking  power  from  Central  Vennanft. 
The  denHmd  charge  for  thto  capacity, 
(7oop  stated,  is  improper. 

Central  Vermont,  by  answer  filed  Oc- 
tober 23,  1974,  requested  a  suspension 
of  no  marc  than  one  day.  and  alleged 
tiiat  the  aforementioned  pleadings  were 
of  no  sul»tance.  citing  present  rates  that 
yldkl  an  overall  negative  return  of  1.9 
percteit  In  rebuttal  to  VPSB's  argxunent. 
Central  Vo-mont  stated  that  it  (VPSB) 
has  the  ability  to  authorise  an  inunediate 
pass  through  of  rate  increases  to  whole- 
sale customers.  (Central  Vermont  further 
stated  that,  as  to  Ckxkp.  the  increase 
would  affect  only  32  percent  of  the  kw 
and  22  percent  of  the  kwh  delivered  to 
Coop.  In  reference  to  the  questions  of 
the  design  of  the  proposed  rate.  Central 
Vermont  stated  that  the  partial  require- 
ments rate  is  available  to  cover  all  types 
of  partial  requirements  service  and  is  of- 
fered as  a  supplement  to  a  wholesale 
customers'  purchase  of  power  from  any 
other  source,  regardless  of  the  status  of 
the  purchaser — ^base  load,  peaking  or 
cycling. 

Accompanying  Central  Vermont's  sup- 
plemental data  flliii{?s  of  October  30, 1974 
and  November  5,  1974  were  petitions  for 
waiver  of  the  Commission's  notice  re- 
quirements and  requests  that  the  orlgl- 
naly  proposed  effective  date  of  October 
1974  l>e  utilized.  In  sunwrt  of  this  re- 
quest. Ci^entral  Vermont  alleged  that  its 
September  27. 1974,  fiMng  was  in  substan- 
tial compliance  with  the  (Commission's 
regulations,  and  that  none  of  Its  cus- 
tomers would  be  SMlversely  selected  there- 
by. Protests  to  this  request  were  filed  by 
Coop  and  VPSB  on  November  19,  1974, 
both  statii^  that  good  cause  bad  not 
been  shown  for  such  a  waiver. 

Our  review  of  tlie  instant  filing  and 
the  issues  raised  therein  shows  that  the 
fun  reqi;(lrements  Rate  R-3F  is  Just  and 
reasonable  and  win  therefore  be  ac- 
cepted. The  partial  requirements  Rate 
R-3P,  however,  has  not  been  shown  to 
be  Just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, preferential  tir  otherwise  unlawful. 
Accordingly,  we  shall  suspend  the  pro- 
posed R-3P  rate  increase  for  thirty  days 
and  establish  hearing  procedares  to  de- 
termine the  Justness  and  reasonableness 
of  Central  Vermont's  proposed  rates. 
Furthermore,  we  ftaid  that  good  cause 
do^  not  in  fact  exist  to  warrant  a  waiver 
of  section  205(d)  of  the  Commission's 
regulationa,  and  we  will  reject  Central 
Vermont's  petition  for  sneh  waiver. 

The  CommiMsioH  finds: 

(1)  It  is  necessary  and  propo'  in  the 
puUlc  Interest  and  to  aid  in  the  enforce- 
ment at  the  provlBtons  of  the  Federal 
Pow«-  Act  that  the  Oommtoslon  enter 
upon  a  hearing  eoneemlng  the  la?rful- 
ness  of  the  proposed  rates  and  charges 


KDftAl  ttOISTa^  VOL  3*.  NO.  242— MONDAY,  DiaM9fl  U,   1974 


43588 


NOTICES 


contained  In  Central  Vermont's  revised 
tariff  sheets  and  that  said  tariff  sheets 
be  suspended  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  suspend  Cen- 
tral Vermont's  pr<HX)eed  partial  require- 
ments Rate  R-3P  change  for  thirty  days 
to  become  effective  on  January  6.  1975. 

(3)  Qood  cause  exists  to  accept  Cen- 
tral Vermont's  proposed  full  require- 
ments Rate  R-3P. 

(4)  The  participation  in  this  proceed- 
ing of  the  above-named  Intervenors  may 
be  In  the  public  Interest. 

(5)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(6)  Oood  cause  does  not  exist  to  justify 
a  waiver  of  the  thirty  day  notice  require- 
ments. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Ch.  I),  a  public  hearing  shaU 
be  held  on  April  15,  1975.  at  10  a.m..  in 
a  hearing  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE..  Washingrton.  DC.  20426.  concern- 
ing the  lawfulness  of  the  revised  tariff 
sheets  proposed  herein. 

<B)  Pending  hearing  and  a  final  de- 
cision thereon.  Central  Vermont's  pro- 
posed tariff  sheet  designated  as  partial 
requirements  Rate  R-3P  is  hereby  sus- 
pended for  thirty  days  and  the  use 
thereof  deferred  until  January  6.  1975. 

(C)  On  or  before  March  4.  1975.  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  or  all  the 
intervenors  shall  be  served  on  or  before 
March  18,  1975.  Any  rebuttal  evidence 
by  the  Company  shall  be  served  on  or 
before  April  1.1975. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Deelgation  of  Authority.  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(E)  Central  Vermont's  full  require- 
ments Rate  R-3F,  tendered  as  part  of  Its 
filing  in  this  docket,  is  hereby  accepted 
for  filing  and  permitted  to  become  ef- 
fective December  6.  1974. 

(F)  Central  Vermont's  petition  for 
waiver  of  the  thirty  day  notice  require- 
ments of  section  205 (^d)  of  the  Commis- 
sion's regulations  Is  hereby  denied. 

(O)  Nothing  contained  herein  should 
be  construed  as  limiting  the  rights  of 
the  parties  to  this  proceeding  regarding 
the  convening  of  conferences  of  offers  of 
settlement  pursuant  to  i  1.8  ofthe  Com- 
mission's rules  of  practice  and  procedure. 

(H)  The  above-named  petitioners  to 
intervene  are  hereby  (>ermltted  to  Inter- 
vene In  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  Intervenors  shall  be  limited 


to  matters  affecting  the  rights  and  In- 
terests specifically  set  forth  In  their  pe- 
titions to  InterretM. 

(I)  The  Becretwry  shaU  cause  prompt 
publication  at  this  order  in  the  Fsdoul 
RxGis-mL 

By  the  Commission. 

(SSALl  Mait  B.   Kn>D, 

Acting  Secretary. 

[PR  Doc.74-39120  Piled  13-13-74:8:46  am] 


[Docket   No.   RP7»-iaa;    POA   76-1-^;    POA 
76-2) 

COLORADO  INTERSTATE  GAS  CO. 
Order  Granting  Interventions 

DzcxMBXR  6. 1974. 

On  October  10,  1974  Colorado  Inter- 
state Gas  Co.  (CIG)  tendered  for  filing 
proposed  changes  In  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1  pursuant 
to  ordering  paragraph  (D)  of  the  Com- 
mission's Order,  issued  on  September  26, 
1974.  in  the  docket  designated  as  RP72- 
122.  PGA  75-1-A.  On  October  23.  1974 
CIG  tendered  for  filing  further  chsmges  in 
its  FPC  Gas  Tariff.  Second  Revised  Vol- 
ume No.  1.  designated  as  RP72-122,  POA 
72-2. 

CIG's  filing  of  October  10.  1974  was 
noticed  on  October  24.  1974,  with  all 
protests  or  petitions  to  Intervene  due  on 
or  before  November  11.  1974.  The  filing 
of  October  23.  1974  was  noticed  on  No- 
vember 5.  1974.  with  all  protests  or  pe- 
titions to  intervene  due  on  or  before  No- 
vember 13,  1974. 

Timely  petitions  to  Intervene  In  both 
dockets  were  filed  by  the  Public  Utili- 
ties Commission  of  the  State  of  Colorado 
and  the  City  and  Coimty  of  Denver,  on 
November  11.  1974.  Having  reviewed  the 
above  petitions  to  Intervene,  we  believe 
that  the  petitioners  have  sufflclent  In- 
terest in  the  proceedings  to  warrant  In- 
tervehtion. 

The  Commission  finds  : 

It  is  desirable  and  In  the  public  in- 
terest to  allow  the  above-named  peti- 
tioners to  Intervene. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission :  Provided, 
however,  That  participation  of  such  In- 
tervenors shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
Intervene;  and  Provided,  further.  That 
the  admission  of  such  Intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed- 
ing. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Pboerai. 
Register. 

By  the  Commission. 

[seal]  BCakyB.  Kidd. 

Acting  Secretary. 

(PR  Doc.74-3913fi  PUed  12-lS-74:8:45  am] 


[Docket  No.  K-9133] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Transmission  Agreement 

DscnoEX  5, 1974. 
Take  notice  that  on  November  27,  1974 
The  Connecticut  Light  and  Power  Co. 
(CLfcP)  tendered  for  filing  a  proijosed 
initial  rate  schedule  pertaining  to  a 
Transmission  Agreement  between  The 
Connecticut  Light  and  Power  Co.  and 
The  United  Illuminating  Co.  (UI)  dated 
as  of  November  1. 1973. 

CLIiP  states  that  the  Transmission 
Agreement  provides  for  the  Joint  use  of 
specified  CUf  transmission  facilities. 
CL&P  is  providing  for  the  use  of  UI  cer- 
tain transmission  facilities  for  transmit- 
ting energy  on  one  of  CLIiP's  115  kV 
lines  between  Trumbull  Junction  and  the 
Norwalk  Substation  In  Norwalk.  Con- 
necticut to  two  tap  points  on  such  line, 
namely,  the  Hawthorne  tap  and  the  Old 
Town  tap.  CLAP  has  prevloiisly  provided 
similar  services  to  UI's  Old  Town  tap  un- 
der F.P.C.  Rate  Schedule  No.  18  (the 
Old  Town  Substation  Transmission 
Agreement  between  CL&P  and  UI  dated 
as  of  January  1.  1961,  as  amended).  Al- 
though the  Transmission  Agreement 
filed  herewith  supersedes  F.P.C.  Rate 
Schedule  No.  18,  it  Is  filed  »8  an  Initial 
rate  schedule  under  f  35.12  of  the  Com- 
mission's regulations  because  of  the  ad- 
ditional new  services  being  provided  by 
CIMP  to  UI's  Hawthorne  tap. 

CUiP  states  that  although  service 
commenced  November  14,  1973,  the 
parties  did  not  reach  final  agreement  on 
the  details  of  the  rate  schedule  filed 
until  recently.  This  delay  in  development 
of  the  detailed  language  of  the  rate 
schedule  prevented  the  filing  of  such  rate 
schedule  until  this  date.  CiMP  therefore 
requests  that.  In  order  to  permit  CLftP 
to  receive  payment  in  accordance  with 
the  Agreement  between  the  parties  for 
service  rendered  after  November  14, 1973. 
the  Commission,  pursuant  to  S  35.11  of 
its  regulations,  waive  the  customary 
notice  period  and  permit  the  rate  filed  to 
take  effect  as  of  November  14,  1973. 

CUtP  states  that  the  charges  provided 
for  in  the  rate  schedule  were  arrived  at 
through  negotiations. 

CUtP  states  that  a  copy  of  this  rate 
schedule  has  been  mailed  or  delivered  to 
UI,  New  Haven,  Connecticut. 

CL&P  further  states  that  the  filing 
Is  in  accordance  with  Part  35  of  the 
Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  in  accordance  with  }S  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedures  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  20.  1974.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  acticm  to 
be  taken,  but  wlU  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  Isecome  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commisskm  And  are  araUabW  for  mdMic 
iaMptetion. 

IfART  B.  Kids. 
Aetkna  Secretam. 

(IB  Dec .T4-a91M  ni«d  13-13-74:8:49  un] 


(DoeiMt  iro.  s-wm>) 

CONSUMERS  POWER  CO. 

Filing  of  AmerKtment  to  Interconnection 


DscEMBBt  6, 1974. 

Take  notice  that  on  October  18,  1074, 
Oonsoraere  Power  Co.  (Api^cant)  tend- 
ered tot  filing  with  the  Federal  Power 
Commifiskm  an  amendment  (denoted 
Supplemental  Agreement  No.  1)  to  an 
exlatlng  Interconnection  Agreement  be- 
tween Applicant  and  Northern  Michigan 
Electric  CoeperatlTe,  Inc.,  Wolverine 
Electric  Cooperative.  Inc.,  the  City  of 
Grand  Haven,  Michigan,  and  the  City 
of  Trarcrse  City.  Michigan.  The  Inter- 
eonnectioa  Agreement  is  denoted  Con- 
sunmv  Power  Company  Rate  Schedule 
FPC  No.  S4.  and  became  effective  on 
November  1.  197S. 

Supplemental  Agreement  No.  1  pro- 
vides for  the  establishment  of  a  tem- 
porary Mcond  Intereonneciion  point 
between  the  elecStric  systems  of  Applicant 
and  the  other  parties,  and  is  dated  No- 
vember 27,  1973.  Construction  of  the 
facilities  needed  to  effect  th«  intercon- 
nection was  completed  on  March  8. 1974. 

Supplemental  Agreement  No.  1  does 
not  s^ect  the  rates  charged  for  electric 
power  and  energy  interchanged  under 
the  terms  ci  the  InterecDneetion  Agree- 
ment.  It  does  provide,  however,  for  a 
capital  carrying  charge  to  be  paid  to 
Ooostimers  Power  Co.  by  Wolverine 
Sectrle  CooperaUve,  Inc..  to  allow  re- 
eonrery  of  the  capital  cost  of  certain 
melerlBg  equipment  provided  by  Om- 
sumers  Power  Co. 

Any  person  destrtng  to  be  beard  or  to. 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  125  North  Cap- 
itol Street.  NK.,  Washtngton.  DC.  20436, 
In  aeeordaaee  with  li  1.8  and  1.10  of  the 
Commisilon'K  rules  of  practice  and 
procedure  (IS  CFR  1.8  or  1.10) .  All  such 
petltkma  or  protests  should  be  filed  on 
er  baton  Deeeaiber  SO.  1974.  Protests 
win  be  eoaridered  by  the  Commission  In 
determbilnc  tlie  wproprlate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testanta  parties  to  the  proceeding  Any 
peraon  wMiii«  to  beeoose  a  party  mnet 
file  a  petitkm  to  intervene.  Tti^  applica- 
tkn  la  on  fUe  with  tte  fVwiTitaetnn  and 
to  sndlaMe  for  pubUe  Inspection. 


(Docket  No.  CPT0-19«] 

EL  MSO  NATURAL  GAS  CO.  AND 
NORTHWEST  PIPEUNE  CORP. 

Order  Graotiog  \MHhdnwal  of  AppUcation 
and  Tenninating  Proceedings 

-  DECXMBBa  5,  1974. 

On  November  13,  1974,  Northwest 
Pip^ne  Corp.  (Northwest),  in  Docket 
No.  CT70-138.  filed  a  notice  of  with- 
drawal of  the  petition  filed  in  this 
proceeding  on  March  27.  1973,  as  supple- 
mented on  Augiist  16,  1973,  and  re- 
quested fmther  that  the  proceeding  be 
terminated. 

On  March  27,  1973,  El  Paso  Natural 
Gas  Co.  (El  Paso),  In  Docket  No.  C3»70- 
138,  filed  a  petition  to  amend  our  order 
of  May  12,  1970,  in  the  same  docket  (43 
FPC  723) .  By  the  aforementioned  order, 
as  amended  by  order  issued  on  February 
4,  1973,  we  had  authorized  El  Paso  under 
section  3  of  the  Natural  Gas  Act  to  im- 
port increased  qoantlties  of  natural  gas 
from  Canada  purchased  from  Westcoast 
Transmission  Co.,  Limited  (Westcoast), 
El  Paso  and  Westcoast  amended  the  pur- 
chase gas  ctmtract  dated  October  10, 
1989,  herein  referred  to  as  the  Fourth 
Service  Agreement,  by  the  "niird 
Amending  Agreement  (TAA)  dated 
March  1.  1973.  and  Letter  Agreements 
dated  August  14,  1973,  and  August  28, 

1973.  to  become  effective  upon  requisite 
regulatory  approvaL 

By  orders  issued  in  Northwest  Pipe- 
line CtHTporation  et  aL,  Docket  Nos.  CP73- 
331,  et  aL.'  we  issued  to  Northwest  the 
requisite  certificate  authority  to  acquire 
and  operate  the  Northwest  Division  Sys- 
tem properties  required  to  Iw  divested  by 
El  Paao.  Northwest  also  was  issued  the 
related  Import  authority  and  Presiden- 
tial Pernio  necessary  to  continue  impor- 
tation of  natural  gas  which  became  effec- 
tlw  Fefarvary   1.   1974.  On  January  7, 

1974,  Northwest  fltod  a  motion  requesting 
that  It  be  striMtltoted  as  a  party  aK>ll- 
cant  which  waa  granted  on  March  22, 
1974.  tn  El  Paao  Natural  Gas  Company, 
Docket  Nos.  a-«n4,^et  al. 

On  Novemiaer  6, 1973,  Northwest  served 
noCke  en  Westcoast,  ptirsuant  to  Article 
V  of  the  lUrd  Amending  Agreement  to 
the  Fourth  Serrioe  Agreemoit  and  pur- 
suai^  to  Article  Y(b)  of  the  Appendix  A 
to  that  llilrd  Ammrting  Agreement,  of 
Its  Intent  to  cancel  the  Third  Amending 
Agpf  in#T>t  end  AivesKiix  A  thereto,  ef- 
fective November  18.  1974,  Inasmuch  as 
the  neeeaaary  regulatory  authorisations 
had  iHt  been  rccrived  by  Nortfawcst.  aa 
at  btfore  Septaukber  1,  1973.  Pursuant  to 
1 1.11(d)  of  the  CoBwiisslon's  rales  of 
inactloe  and  procedure,  the  Commissicm 
hereby  notlcea  Che  wtttidrawal  of  the  ap- 
plication and  gnuxlB  the  request  to  ter- 
■sbMite  any  further  proceedings  tn  Uris 


been  withdrawn  and  the  request  to  ter- 
minate the  proceeding  in  the  aforemen- 
tioned docket  is  granted. 

By,the  Commission. 

[8IAL]  .»        Makt  B.  Kno. 

Acting  Seeretarw. 
(FR  E>oc.74-2fll3e  FUed  12-13-74;$:45  ami 


r  iU  Comminiom  triUsn  : 
■nie  appUeatkm  dated  March  21.  1873. 
at  supplemented  on  August  16. 1973.  has 


[Docket  Mb.  ID-13fle) 
GEORGE  V.  PATTERSON 
Soppiementat  Application 

Deckxbsk  5, 1974. 
Talte  notice  that  on  Novemlier  19, 1974, 
George  V.  Patterson  (Applicant)  filed  a 
supplemental  application  with  the  Fed- 
eral Power  Commissitxi.  Piu'suant  to  sec- 
tion 305(b)  of  the  Federal  Power  Act. 
Applicant  seeks  tuiUunrity  to  hold  the  fol- 
lowing position:  ^  ' 

vice    Prealdent    &    Director,    Ohio    Electrlo 
Company,  Public  Utility. 

C*lo  Electric  Co.,  whose  principal  of- 
fice is  located  at  301  Cleveland  Avenue, 
SW..  (Canton,  CHlio  44702,  owns  and 
operates  the  General  James  M.  Gavin 
Plant  at  Galllpolis,  Ohio  which,  when 
completed,  will  have  two  1300  megawatt 
generating  units.  All  of  Ohio  Electric 
Co.'s  available  electrical  energy  is  sold  to 
Ohio  Power  Co..  of  which  it  is  a  whoUy 
owned  subsidiary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in.accord- 
ance  with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion win  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  l>e  taken 
but  will  not  serve  to  malw  ttie  pretestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  beccnne  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  tbe  (Toramlssion's 
rules.  The  ap^cation  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Mart  B.  Ktbd, 
Acting  Secretary. 

(FR  Doe.74-2012a  Pll^  ia-13-74:«:49  am] 


[mDocM-aam  nisd  l»-U-'M-.8;48  «bI 


91.  1978.  Vovamber  33.  1978, 
39;19M. 


[Docket  NO.  n>-1628] 

JOHN  TILLINGHAST 

Supplemental  AppKcatten 

Dbcxmbb*  6,  1974. 
Take  notice  that  on  November  19, 
1974,  John  TSIbighast  (Applicant)  filed 
A  supptaDMntal  api^teatton  with  the 
Federal  Pofwer  risiiielsehiii  Pursitant  to 
section  305(b)  of  the  Federal  Power  Act. 
Applicant  seelcs  author!^  to  hold  the 
following  position: 

TiM  FBMidani  A  ffit»ctor>   Ohio  ■•ctrie 
CoiBpany,  Pnblle  XTUllty.  C 
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Ohio  Electric  Co.,  whose  principal 
office  is  located  at  301  Cleveland  Avenue, 
SW.,  Canton.  Ohio  44702.  owns  and  oper- 
ates the  Oeneral  James  M.  Oavin  Plant 
at  Oallipolls.  Ohio  which,  when  com- 
pleted, will  have  two  1300  megawatt 
generating  units.  All  of  Ohio  Electric 
Co.'s  available  electrical  energy  is  sold 
to  Ohio  Power  Co.  ot  which  it  is  a  wholly 
owned  subsidiary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30,  1974,  file  with  the  Federal  Power 
Commi£si(vi,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CTR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. * 
Mary  B.  Kidd, 
Acting  Secretary.   , 

(PR  lioc.74-29130  Piled  ia-13-74;8:45  am] 


(Docket  No.  E-9135] 

MISSISSIPPI  POWER  CO. 

Tariff  Change 

December  5,  1974. 

Take  notice  that  Mississippi  Power  Co. 
on  November  29,  1974,  tendered  for  filing 
proposed  changes  in  its  FPC  Electric 
Tariff,  Original  Volume  No.  1.  The  pro- 
posed changes  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$3,380,418  based  on  the  12-month  period 
ending  December  31,  1975.  Other  than 
increasing  the  rates  and  charges,  the 
Fuel  Cost  Adjiistment  clause  is  revised- 
and  Environmental  Protection  Cost  Ad- 
justment and  Income  Tax  Adjustment 
clauses  are  added.  The  Co.  proposes  an 
efifective  date  of  January  1.  1975. 

The  Co.  estimates  its  rate  of  return  on 
its  properties  devoted  to  serving  the  Co- 
operative Electric  Power  A;>sociations  to 
be  4.96  percent  from  revenues  which  it 
would  receive  imder  Its  existing  tariff 
during  the  year  ending  Deceml)er  31. 
1975.  The  Co.  states  that  such  return  is 
less  than  the  Co.'s  embedded  cost  of  debt, 
and  is  inadequate  to  attract  capital  re- 
quired by  the  Co.  to  pay  for  necessary 
expanslmvs  of  its  electric  plant. 

The  Company  states  that  posting  of 
the  filing  has  been  accomplished  with 
the  public  utility's  jurisdictional  cus- 
tomers and  Mississippi  Public  Service 
Commission. 

Any  penon  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE.,  Washington.  D.C.  20426. 
In  accordance  with  SS  1-8  and  1.10  of  the 


Commission's  rules  of  practice  and  pro- 
cedure H8  CPR  1.8,  1  10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  20,  1974.  Protests  wiU 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fJe  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Mart  B.  Kn>o, 
Acting  Secretary. 

[PR  Doc.74-39ia9  PUad  ia-lS-74:8:4ft  am) 


wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  The  above  filing  is 
on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.74-a9iai  Plied  ia-13-74;8:4S  am] 


(Docket  No.  E-0 1401 

NEW  ENGLAND  POWER  CO. 

Tariff  Change 

December  5, 1974. 

Take  notice  that  New  England  Power 
Co.  (NEPCO),  on  November  29.  1974. 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Tariff,  Original  Volume 
Niunber  1,  and  requests  that  these 
changes  be  made  effective  on  January  1, 
1975. 

NEPCO  asserts  that  its  new  Rate  R-9, 
which  increases  the  Demand  Charge 
from»$3.18/KW/Mo.  to  $7.69  KW/Mo.. 
decreases  the  Energy  Charge  from  9.8 
mills  per  kilowatt-hour  to  2.1  mills  per 
kilowatt-hour  and  decreases  the  credit 
for  High  Tension  Delivery  from  30</ 
KW/Mo.  to  15</KW/Mo..  will  Increase 
revenues  from  its  primary  service  for  re- 
sale customers  by  $25,297,000  based  on 
the  12  month  test  period  ended  Decem- 
ber 31,  1975.  In  addition,  the  General 
Terms  and  Conditions  (Schedule  I)  and 
Terms  and  Conditions  governing  speci- 
fied types  of  service  (Schedule  III)  also 
have  been  amended  to  increase  various 
notice  provisions  from  two  to  seven  years, 
increase  the  Interest  accruing  on  impaid 
bills  from  7  percent  per  annum  to  IMt 
percent  per  month,  and  decrease  from 
sixty  to  thirty  days  the  time  allowed  for 
payment  of  bills. 

NEPCO  states  that  since  December, 
1973  it  has  been  unable  to  issue  long  term 
debt  or  preferred  stock  due  to  inadequate 
earnings.  NEPCO  further  states  that  im- 
mediate implementation  of  the  R^9  rate 
is  vital  if  it  is  to  resume  normal  financ- 
ing needed  to  meet  increased  operating 
expenses  and  be  in  a  position  to  continue 
to  fulflU  its  public  utility  responsibilltes. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  shotild  file  a  petiticm  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10) .  All  such  petitions  or 
protests  should  be  filed  on  or  before  De- 
cember 23,  1974.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


(Docket  No.  1-8888] 

OHIO  ELECTRIC  CO. 

Extension  of  Time 

DscxMBSR  6,  1974. 

On  November  25,  1974,  Ohio  Electric 
Co.  filed  a  motion  to  extend  the  date  for 
filing  direct  testimony  fixed  by  order 
Issued  September  16.  1974,  as  modified  by 
notice  Issued  November  1,  1974,  in  the 
above-designated  matter.  Tlie  motion 
states  that  there  is  no  objection  to  the 
change. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  direct  testi- 
mony in  the  above  matter  was  extended 
to  and  including  December  13,  1974. 
Mart  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.74-»n7FUed  13-13-74:8:40  am] 


(Docket  Noe.  Cn»-S43,  Cn»-344,  CnS-345] 

O.  B.  MOBLEY 

Applications  for  Certificates  of  Public 
Convenience 

DscncBiR  6, 1974. 

Tak»  notice  that  on  November  25, 
1974,  O.  B.  Mobley  (Applicant) .  P.O.  Box 
1091,  Shreveport,  Louisiana  71163,  filed 
In  Docket  Nos.  CI75-343,  CI75-344  and 
CI75-345  applications  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Oas  Act  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  sales  for  re- 
sale and  delivery  of  natural  gas  in  Inter- 
state commerce  to  United  Oas  Pipe  Line 
Co.  (United)  from  the  Elm  Grove  Field 
Bossier  Parish.  Louisiana,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  he  commenced 
the  sales  of  natural  gas  from  each  of 
three  weUs.  subjects  of  the  applications 
in  above  captioned  dockets,  on  November 
13.  1974.  within  the  contemplation  of 
i  157.29  of  the  regulations  imder  the 
Natural  Oas  Act  (18  CFR  157.29)  and 
proposes  to  continue  each  of  said  sales 
for  a  period  of  one  year  from  the  end 
of  the  emergency  periods  within  the 
contemplation  of  {2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  270) .  Applicant  proposes  to  sell 
to  United  approximately  135.000  Mcf  of 
gas  per  month  from  three  wells  all  lo- 
cated in  the  Elm  Grove  Field'  at  80 


>  Applicant  propoaea  In  Docket  No.  C176- 

343  to  aell  to  I7nlted  approximately  60.000 
Mcf  of  gaa  per  month  from  the  lam  Orove 
PlanUtlon  No.  1-A  Well.  In  Docket  No.  CI7&- 

344  to  sell  to  United  approximately  15.000 
Mcf  of  gas  per  month  from  the  H.  L.  Tomp- 
kins No.  1  Well,  and  In  Docket  No.  CI75-S45 
to  sell  to  United  approximately  60.000  Mcf 
of  gaa  per  month  from  the  Orlgsby  No.  1 
Well. 
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cents  per  Mcf  at  15.026  pela  plus  100  per- 
cent of  all  taxes  attributable  to  such 

gas. 

Applicant  indicates  that  he  is  cur- 
renUy  engaged  in  an  extensive  and  ex- 
pensive development  program  in  the  Elm 
Grove  Field  which  he  intends  to  com- 
plete prior  to  making  any  commitment  of 
his  gas  reserves  other  than  on  an  emer- 
gency basis  or  for  sale  under  limited- 
term  certificates  with  pregranted  aban- 
donment. J  ^,  »„ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appllcaOons  should  on  or  before  Decem- 
ber 30  1974,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
peUUon  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  110) .  AU  prot^ts 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishmg  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  thereto 
must  fUe  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  f  urtiier  noUce  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  jurisdiction  conferred  "^^^l.  „! 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  pracUce  and  pro- 
cSreJhearlngs  will  be  held  without  fur- 
ther notice  before  the  Cof  mission  on 
these  applications  if  no  petitions  to  inter- 
vene are  filed  withto  the  time  required 
herein  if  the  Commission  on  its  o^ 
«^w  of  the  matters  finds  ,that  iprante 
of  the  certificates  are  required  by  the 
public  convenience  and  necessity.  If  a 
petiUon  for  leave  to  intervene  is  t^i^ 
filed  or  if  the  Commission  on  its  own 
motion  beUeves  that  formal  hearings  are 
requireii  further  noUce  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  hereto  provided 
for  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearings. 

Mary  B.  Kidd. 
Actitiff^  Secretary. 

|FR  Doc.74-»134  FUed  12-13-74:8:45  am) 


(Docket  No.  »-909lll 

PACinC  POWER  &  LIGHT  CO. 
Application 

Dkceuber  5.  1974. 
Take  noUce  that  on  November  25, 1974. 
Pacific  Power  ft  Light  Co.  (Applicant) .  a 
Matoe  corporation,  qualified  to  transact 
buBtoess  to  the  States  of  Oregon.  Wyo- 
ming Washtogton,  California.  Montana 
and  Idaho,  with  Its  prtoclpal  bustoess 
office  at  Portland.  Oregon,  filed  an  ap- 
plication with  the  Federal  Power  Com- 
mission, pursuant  to  section  204  of  the 
FMeral  Power  Act,  seeking  an  order  au- 
thOTtelng  the  Issuance  of  not  exceeding 
3,500.000  shares  of  Common  Stock  of  the 
par  value  of  $3.25  per  share  (AddlUonal 
Common  Stock) ,  and  exempting  the  sale 

I 


and  issuance  thereof  from  the  competi- 
tive bidding  requirements  of  S  34.1a  of 
the  Oommlssion'B  regulations. 

If  such  exemption  is  granted,  Applicant 
pnHNwes  to  sell  the  Additional  Common 
Stock  to  one  or  more  undervnitere  upon 
terms  and  conditions,  tocludtog  the  un- 
derwriting comi>ensation,  to  be  arrived 
at  subject  to  Commission  approval.  If 
the  application  for  exemption  is  denied. 
Applicant  proposes  to  sell  the  Additional 
Common  Stock  at  competitive  bidding  to 
accordance  with  the  applicable  require- 
ments of  S  34.1a  of  the  Commission's 
regulations. 

Proceeds  (estimated  at  $56,000,000 
from  the  issuance  and  sale  of  shares  of 
the  Additional  Common  Stock  will  be 
used  to  repay  short-term  notes  prior  to  or 
as  they  mature. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30.  1974.  file  with  the  Federal  Power 
Commission,  Washtogton.  D.C.  20426.  pe- 
titions to  totervene  or  protests  to 
accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10>.  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  to  determto- 
tog  the  appropriate  acticm  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceedtog  or  to 
participate  as  a  party  to  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  inspec- 
tion. 

Mart  B.  Kidd, 
Acting  Secretarw- 

[FR  Doc.74-39119  PUed  12-13-74;8  45  am] 


Street.  NE..  Washington,  D.C.  20426,  to 
accordance  with  fit  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  23.  1974.  Protests  wiU 
be  considered  by  the  Commission  to  de- 
termining the  appropriate  swjtion  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
flltog  are  on  file  with  the  Commission  and 
are  available  for  public  inspection, 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc.74-2»128  Filed  12-13-74:8:48  am] 


(DooketNo.  E-9141) 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Filing  of  Revised  Fuel  Clause 

December  5. 1974. 

Take  notice  that  on  November  29.  1974. 
the  Public  Service  Company  of  Oklahoma 
(PSCO)  tendered  for  filing  a  revised  fuel 
adjustment  clause  pursuant  to  S  35.14  of 
the  Commission's  regulations  as  amend- 
ed by  Order  No.  517,  issued  November  13, 
1974.  The  revised  fuel  clause  would  re- 
place the  current  fuel  clause  provision 
contained  to  Rate  Schedule  FPC  No.  162. 
PSCO  requests  that  the  requirement  of 
the  submission  of  full  cost  of  service  data 
be  waived  sis  provided  in  Ordering  Para- 
graph A(9)(b)  of  Order  No.  517.  stoce 
PSCO's  existing  fuel  clause  is  being  mod- 
ified to  conform  to  the  Commission's 
regulations  as  amended  by  Order  No.  517. 
P800  requests  an  effective  date  of  Janu- 
ary 1.  1976.  to  relation  to  the  rates  estab- 
lished to  January  of  1975  for  all  sales  un- 
der Rate  Schedule  FPC  No.  162  for  and 
after  the  month  of  February.  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 


(Docket  No.  ID-12401 

ROBERT  0.  WHITMAN 

Supplemental  Application 

Deccuber  5. 1974. 
Take  notice  that  oh  November  19, 
1974,  Robert  O.  Whitman  (Applicant) 
filed  a  supplemental  application  with  the 
Federal  Power  Commission.  Pursuant  to 
section  305(b)  of  the  Federal  Power  Act, 
Applicant  seeks  authority  to  hold  the 
followtog  position: 

Traasurer  ft  Director.  Ohio  Electric  Co..  Public 
Utility. 

Ohio  Electric  Co..  whose  principal  of- 
fice is  located  at  301  Cleveland  Avenue, 
SW.,  Canton.  Ohio  44702,  owns  and  op- 
erates the  General  James  M.  Gavto  Plant 
at  Gallipolis,  Ohio  which  when  com- 
pleted, will  have  two  1300  megawatt  gen- 
erattog  imits.  All  of  Ohio  Electric  Com- 
pany's available  electricsd  energy  is  sold 
to  Ohio  Power  Co..  of  which  it  is  a  wholly 
owned  subsidiary. 

Any  person  desiring  to  be  heard  or  to 
make  amy  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30,  1974,  file  with  the  Federal  Power 
Commission.  Washtogton,  D.C.  20426, 
petitions  to  totervene  or  protests  to  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  to  de- 
termintog  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  heartog  thereto  must  file  peti- 
tions to  totervene  to  accordeuice  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.74-29123  Filed  12-18-74:8:46  ami 


(Project  No.  120] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Application  for  Amendment  to  Application 
for  New  Ucenae  (Ma)or) 

Novufsn  25. 1974. 
Public  notice  Is  hereby  given  that  ap- 
plication was  filed  on  October  9,  1974, 
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43592 

r. 

under  the  T^ederal  Power  Act  (16  T7BC 
791a~825r)  by  Southern  CattTomla 
Edls<m  Co.,  AiTpllcant  (correspondence 
to :  Mr.  Robert  P.  O'Brien,  Vice  President. 
Southern  California  Edlsrai  Co.,  P.O. 
Box  351,  Los  Angeles,  Calif omla.  90053: 
and  Mr.  John  R.  Bury,  Assistant  General 
Counsel,  Southern  California  Edison  Co., 
P.O.  Box  800.  Rosemead.  California. 
91770) ,  for  amendment  to  the  applica- 
tion for  new  major  license  for  its  con- 
structed Big  Creek  No.  3  Project  No.  120. 
The  project  Is  located  on  the  San 
Joaquin  River  In  Fresno,  Madera,  Tulare, 
Kern  and  Los  Angeles  Counties  in  the 
vicinity  of  Madera,  Fresno,  Vlsalia,  Bak- 
ersfleld  and  Los  Angeles,  California  and 
affects  lands  of  the  United  States,  among 
them  lands  within  Sierra,  Sequoia  and 
Angeles  National  Forests  and  Indian 
tribal  lands. 

The  Big  Cfeek  No.  3  Project  presently 
consists  of:  (1)  Dam  No.  6:  a  495-foot 
long  155-foot  maximum  height  dam  with 
a  308-foot  long  concrete  spillway  struc- 
ture with  crest  elevation  at  2.230  feet 
(U.S.Q.S.):  (2)  Dam  No.  «  Reservoir 
with  gross  storage  capacity  of  1,065  acre- 
feet  and  with  a  surface  area  of  23.2  acres 
at  2,230  feet  f U.S.Q.S.)  elevation;  (3)  a 
21-foot  wide  and  21-foot  high  28.191-foot 
long  unlined  diversion  tunnel  to  (4)  four 
1,386-foot  long  steel  penstocks  to  (5)  Big 
Creek  Powerhouse  No.  3  containing  6 
generating  imits,  three  of  25,000  kw,  one 
of  31,500  kw  capacity,  and  two  of  600 
kw  capacity  operating  under  a  gross  head 
of  827  feet:  (6)  two  transformer  banks, 
one  containing  three  23,000  kva  12,100/ 
230,000  V.  single-phase  units;  the  other, 
four  25.000  kva  13.100/230.000  V.  single- 
phase  imlts.  one  of  which  Is  a  spare;  (7) 
Vincent  Transmission  Line,  which  Is  a 
three-phaee,  220  kv,  225-mlle  long  line 
from  Big  Creek  Powerhouse  No.  3  to 
Oould  Substation:  and  (8)  all  other  facu- 
lties and  Interests  appurtenant  to  op- 
eration of  the  project. 

The  proposed  lynendment  would  in- 
clude a  fifth  generating  imit  with  ap- 
proximately 35,000  kw  capacity  at  the 
Big  C^ek  Powerhouse  No.  3  site.  The 
presenftunnel  capacity  of  approximately 
2,600  cfs  would  be  increased  to  approxi- 
mately 3.350  cfs  by  lining  the  tunnel  In- 
vert, and  a  fifth  penstock  would  be  to- 
stalled  paraDel  to  the  existing  penstocks. 
The  Intake  structure  at  Dam  No.  6  fore- 
bay  will  be  modified  to  permit  additional 
water  to  be  diverted  into  the  tunnel  with 
no  modification  to  the  existing  dam. 

The  additions  to  the  present  Big  Creek 
No.  3  Project  would  consist  of:  (1) 
Tunnel  No.  3  Invert  lined  to  Increase 
Its  capacity  from  2,600  cfs  to  3,350  cfs: 
(2)  a  fifth  penstock  constructed  of  welded 
steel  pipe  varying  in  diameter  from  84 
to  72  Inches  and  consisting  of  50-foot 
sections  connected  by  couplings,  and 
equipped  with  an  84-lnch  butterfly  valve 
ai  the  manifold  at  the  head  of  the  pen- 
stock aad  a  66-by-57-lnch  butterfly  con- 
trol valve  at  the  lower  end  of  the  pen- 
stock; (3)  a  40-by-60-foot  open  deck  con- 
struction powerhouse  addition  to  the  east 
end  of  the  existing  {>ower house;  (4)  Unit 
No.  5  eonsistlnc  of  a  36.800  kva,  35.000 
kw,  3 -phase  00  Hz  generator  direct- 
connected  to  a  47.000  hp,  450  rpm  turbine 
which  would  operate  at   a   maximum 
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■tatlc  he«d  of  tn  feet;  and  (5)  a  40.000 
kva.  13.800/230J>00  V..  3-i^ase.  60  Hz 
transformer  connected  to  the  existing 
Transformer  Bank  Number  Two. 

Apirflcant  esUmates  that  the  cost  of 
the  proposed  addition  will  be  about  $11,- 
670.000. 

The  capacity  and  energy  provided  by 
the  proposed  additions  are  needed  to 
meet  the  growing  requirements  of  Ap- 
plicant's customers  In  the  Applicant's 
service  area  In  central  and  southern 
California.  Because  of  increasing  fuel 
prices  and  limited  fuel  supplies,  the 
proposed  addition  would  provide  an  ef- 
ficient and  economical  method  of  meet- 
ing those  needs. 

Any  person  desiring  to  be  heard  or  to 
nxfce  protest  with  reference  to  said  ap- 
plication should  on  or  before  January  17, 
1975.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  InspectlMi.  - 

Mast  B.  Kzdo, 
Acting  Secretary. 

[FR  Doc.74-29n8  FUed  12-13-74:8:45  am] 


[Rate  ScbMlule  Nos.  296.  etc] 

SUN  on.  CO.,  ET  AL 

Rat*  Change  Filings 

DccncBM  6,  1974. 

Take  notice  that  the  producers  listed 
In  the  Appendix  attached  hereto  have 
filed  proposed  Increased  rates  to  the  ap- 
plicable area  new  gas  or  national  celling 
based  on  the  interpretation  of  vlntaglng 
concepts  set  forth  by  the  Commission  In 
its  Opinion  No.  639,  issued  December  12. 
1972.  and  followed  In  Opinion  No.  699, 
Issued  June  21. 1974. 

The  Information  relevant  to  each  of 
these  sales  Is  listed  In  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  riwuld  on  or  before  December  20, 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  petl-  - 
tlon  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procediue 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  iMuty  in  any  hearing  therein  miist  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Mart  B.  Kdd. 
Acting  Secretary. 
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[Docket  No.  E-9134] 

TOLEDO  EDISON  CO.,  ET  AL. 

NoUc*  of  Cancellation  of  Power 
Agieeinent 

Decxubkh  5. 1974. 

Take  notice  that  on  November  22. 1974, 
Toledo  Edison  Co..  Cleveland  Electric 
Illuminating  Co.  Duquesne  Light  Co.. 
Ohio  Edison  Co.  and  Pennsylvania  Power 
Co.  (Companies)  filed  an  agreement  to 
cancel  a  Power  Agreement  ammig  aaki 
companies,  l^e  rate  schedule  canc^ed 
by  this  agreement  has  been  designated  as 
follows: 

Tb«  Toledo  Edison  Co..  7.P.C.  No.  at. 
Obki  Bdlaon  Co..  P.PX3.  No.  97. 

The  Companies  state  that  there  are  no 
affected  purchasers  to  serve  other  ttian 
those  named  above. 


Any  person  desiring  to  be  heard  ot  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  18, 1974.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  beoome  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  arc  oo  file  with  the  Commission 
and  are  available  for  public  Inspection. 

lllACT  B.   KZBD, 

Actlmg  Secretary. 
(PB  Doc.74-a9137  FUed  1»-1S-74:8:4S  am] 
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[Docket  No.  S-9146 
UTAH  POWER  AND  LIGHT  CO. 
niing  of  Tariff  Chant* 

Deckmbbb  5, 1974. 
Take  notice  that  on  November  29,  1974 
Utah  Power  and  light  Co.  (Utah)  ten- 
dered for  filing  the  following  revisions  to 
Its  FPC  Electric  Tariff,  Original  Volume 
No.  1,  Resale  Service  Rates : 

(1)  Thirteenth  Revised  Sheet  No.  1, 
Utah  Power  and  Light  C5o.  PPC  Electric 
Tariff .  Original  Volume  No.  1,  Resale 
Service  Rates,  which  when  effective  will 
cancel  and  supersede  Twelfth  Revised 
Sheet  No.  1,  Utah  Power  and  Light  Co. 
FPC  Electric  Tariff,  Original  Volume  To. 
1 ,  Resale  Service  Rates . 

(2)  Second  Revised  Sheet  No.  4,  Utah 
Power  and  Light  Co.  FPC  Electric  Tariff, 
Original  Volume  No.  1,  Resale  Service 
Rates,  which  when  effective  will  cancel 
and  supersede  First  Revised  Sheet  No.  4, 
Utah  Power  and  Light  Co.  FPC  Electric 
Tariff,  Original  Volume  No.  1,  Resale 
Servloe  Rates. 

(3)  Second  Revised  Sheet  No.  5,  Utah 
Power  and  Light  Co.  FPC  Electric  Tariff, 
Original  Volume  No.  1,  Resale  Service 
Rates,  which  when  effective  will  cancel 
and  supersede  First  Revised  Sheet  No.  5, 
Utah  Power  and  Light  Co.  FPC  Electric 
Tariff,  Original  Volume  No.  1,  Resale 
Service  Rates. 

(4)  First  Revised  Sheet  1*).  5A,  Utah 
Power  and  Light  Co.  FPC  Electric  Tariff, 
Original  Volume  No.  1,  Resale  Service 
Rates,  which  when  effective  will  cancel 
and  supersede  Original  Sheet  No.  5A, 
Utah  Power  and  Light  Co.  FPC  Electric 
Tariff.  Original  Volume  No.  1.  Resale 
Service  Rates. 

Utah  alleges  that  the  increased  rates 
are  necessary  to  offset  steeply  rising  costs 
in  all  categories,  particularly  In  the  cost 
of  fuel,  labor,  materials,  and  capital. 
Utah  further  alleges  that  the  proposed 
rates  are  designed  to  recoup  only  fuel  cost 
increases  already  encoimtered,  adding 
that  the  proposed  fuel  clause  is  expected 
to  recover  future  fuel  increases. 

Utah  states  that  copies  of  the  filing 
have  been  served  upon  its  FPC  tariff 
customers  as  well  as  the  regulatory  com- 
missions of  the  states  of  Utah,  Idaho, 
and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DXJ.  20426.  in 
accordance  with  85  1.8  and  1.10  of  the 
CcHnmlssion's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  20,  1974.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-a012e  Filed  13-13-74:8:40  am] 


NOTICES 

(DocketNo.  E-9147I 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Proposad  Changes  In  Rates  and  Charges 
and  FlUng  of  Initial  Rate  Sch«dule  and 
Omtraet  Supplement  for  Excoss  Facili- 
ttosSorvic* 

Decebiber  5,  1974. 

Take  notice  that  Virginia  Electric  and 
Power  Co.  (Vepco) ,  on  December  2,  1974. 
tendered  for  filing  prpposed  changes  in 
its  electric  resale  rate  schedules  appli- 
cable to  REA  Cooperatives  and  its  FPC 
Electric  Service  Tariff,  Original  Volumes 
Nos.  1  and  2,  which  applies  to  Resale 
Municipalities  and  Private  Utilities.  Also, 
on  the  same  date,  Vepco  tendered  for 
filing  ( 1 )  an  Initial  rate  schedule  for  REA 
Cooperatives  providing  for  Excess  Facil- 
ities Service,  (2)  a  revision  of  Article  15, 
Excess  Facilities,  in  its  FE»C  Electric 
Tariff,  Original  Volume  No.  1  and  (3) 
a  contract  supplement  for  Prince  William 
Electric  Cooperative  to  provide  service 
to  that  Cooperative  under  the  terms  of 
the  proposed  Excess  Facilities  Schedule. 
Based  on  the  test  period  (calendar  year 
1975)  conditions,  Vepco  estimates  that 
the  proposed  chainge  In  resale  rates  will 
Increase  annual  revenues  from  Coopera- 
tives by  $12.6  million,  or  30.02  percent, 
and  from  Municipal  customers  by  $8.1 
million,  or  27.23  percent.  The  proposed 
effective  date  for  the  increased  rates  is 
January  1, 1975. 

Vepco  states  that  the  resale  rate  In- 
creases are  needed  to  compensate  the 
Company  for  substantially  increased 
costs  of  labor,  material,  fuel  and  espe- 
cially capital. 

The  proposed  Excess  Facilities  Sched- 
ule for  CocHieratives  and  the  revision  of 
Article  16  applicable  to  Municipals  spec- 
ifies two  separate  monthly  charges:  (1) 
A  monthly  charge  of  1.79  percent  of  the 
^timated  instaUed  cost  of  excess  dis- 
tribution (rates  below  69  KV)  facilities 
and  (2)  a  monthly  charge  of  1.60  per^ 
cent  of  the  estimated  Installed  cost  of 
excess  tiunsmission  (rates  at  or  above 
69  KV)  facilities.  The  contract  supple- 
ment for  Prince  ^^Hlllam  Electric  Coop- 
erative provides  for  relay  service  under 
the  proposed  Excess  Facilities  Schedule 
for  Cooperatives.  Vepco  also  requests 
that  these  rate  schedules  be  effective 
January  1, 1975. 

Copies  of  the  filing  were  served  upon 
representatives  of  all  of  Vepco's  Jurisdic- 
tional customers,  the  Virginia  Staie  Cor- 
poration Commission  smd  the  Nonh  Car- 
olina Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicant  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE,  Washington,  D.C. 
20426.  in  accordance  with  SS  1-8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  23,  1974.  Protests 
will  be  considered  by  the  Commission 
in  determining  Uie  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
persMi  wishing  to  become  a  paity  must 
file  a  petition  to  Intervene.  Copies  of  this 
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aptdkatkm  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 

ti(Hl. 

ICakt  B.  Kn>D, 
Acting  Secretary. 

ini  Doc.  74-39126  FUed  ia-18-74;8:46  am] 


[Docket  No.  K-014S] 
WEST  TEXAS  UTILITIES  CO. 
Changes  in  Rates  and  Charges 

DicEMBn  5.  1974. 

Take  notice  that  West  Texas  Utilities 
Co.  (West  Texas)  on  November  29,  1974, 
tendered  for  flUng  proposed  changes  to 
supersede  its  FPC  Rate  Schedule  No.  11. 
the  rate  schedule  applicable  for  service 
to  Gate  City  Electric  Cooperative,  Inc. 
(Gate  City).  The  proposed  changes 
would  increase  revenues  from  jurlsdic- 
tionsd  sales  and  service  by  $14,413  an- 
nually, l>ased  on  the  12-month  period 
ending  June  30, 1974. 

West  Texas  states  that  this  rate  ad- 
justment was  necessitated  by  the  infla- 
tion experienced  in  sJl  aspects  of  the 
CMnpany's  business  in  the  last  few  years, 
the  Increased  cost  of  borrowed  money, 
smd  added  environmental  costs  built  into 
all  new  plant  construction.  West  Texas 
states  further  that  this  filing  follows  the 
company's  first  rate  Increase  in  its  fifty 
year  history. 

According  to  West  Texas,  the  proposed 
rate  schedule  has  been  furnished  to  Gate 
City  at  Post  Office  Box  69,  Childress, 
Texas  79200. 

West  Texas  has  requested  an  effective 
date  of  January  1,  1975,  for  the  proposed 
rate  schedule. 

Any  iTerson  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  WasWngton,  DC. 
20426,  In  accordance  with  Sfi  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  17.  1974.  Pro- 
tests will  be  amsldered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  he  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  iierson  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-29127  Filed  12-13-74;8:45  am) 


[Project  Mo.  2632] 
WISCONSIN  PUBLIC  SERVICE  CORP. 
Application  for  Amendment  of  License 

December  6, 1974. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  on  May  1,  1972 
imder  the  Federal  Power  Act  (16  U.S.C. 
791ar-«25r)  by  the  Wisconsin  Public 
Service  Corporation,  P.O.  Box  700,  Green 
Bay,  Wisconsin  54305   (correspondence 
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to:  C.  A.  McKenna.  Secretary,  Wlacongln 
Public  Serrloe  Corp..  1029  North  Mar- 
shall Street.  Milwaukee,  Wisconsin 
53201)  for  Amendment  of  License  (Ex- 
hibits J.  K  and  R)  for  constructed  Proj- 
ect No.  2522,  Icnown  as  the  Johnson  Falls 
Hydroelectric  Project,  located  on  the 
Peshtige  River,  In  the  town  of  Stephen- 
son, vicinity  of  Crivitz.  Marinette 
County,  Wisconsin.  The  Project  affects 
interstate  conunerce. 

The  applicant  seelu  approval  of  re- 
vised Exhibits  J,  K  and  R  (text  and 
map ) .  The  steepness  of  the  shoreline  has 
prevented  the  normal  development  and 
utilization  of  project  lands  and  waters 
for  recreational  purposes.  In  cooperation 
with  the  Wisconsin  Department  of  Nat- 
ural Resources,  a  "Fly  Pishing  Only" 
strip  would  be  developed  south  of  the 
plant. 

The  revised  exhibits  reflect  the  fol- 
lowing additional  changes : 

(1)  "Undeveloped"  boat  landing  site 
and  two  public  fishing  areas  have  been 
redesignated  "Public  Hunting  Area",  (2) 
adjustment  to  the  alignment  of  the  ac- 
cess road  to  the  project;  and  (3)  deletion 
of  reference  to  public  hunting  areas  on 
non-project  lands  (now  a  part  of  Li- 
censed Project  No.  2546 — Sandstone 
Rapids) . 

Any  person  desiring  to  be  heard. or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  January  20, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Mart  B.  Kmo, 

Acting  Secretary. 

(PR  Doc.74-29133  FU«d  13-13-74:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REQULATORY  REPORTS  REVIEW 

R«cei|>t  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
InformatlcHi  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Re- 
view Staff,  OAO,  on  December  9,  1974. 
(See  44  U.S.C.  3512  (c)  and  (d).)  The 
purpose  of  publishing  this  Ust  In  the  Fn>- 
KRAL  Rsmiiis  is  to  inform  the  public  of 
such  reoetpi. 

The  list  Includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number. 
If  applicable:  and  the  frequency  with 
which  the  Information  is  proposed  to  be 
ooUected. 


Further  information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425. 

FkusaAx.  EMnoT  AomHnmuTKMr 

Request  for  clearance  of  monthly  P^LA 
Form  P103-M-0  enUtled  Old  Oil  EnUtle- 
ments  Program.  &ititlements  Transac- 
tion Report.  This  new  report  is  to  be  filed 
by  approximately  211  refiners  and  Im- 
ptMrters  eligible  to  receive  old  oU  enUtle- 
ments.  Respondent  burden  is  estimated 
to  be  6  man-hours  per  mcmthly  report. 

NoMiAN  P.  HrrL. 
Reffulatory  Reports 
Review  Officer. 
|FR  Doc.74-29227  PUed  ia-l»-74;8:4B  am] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMirrEE  FELLOWSHIPS 
PANEL 


DEcncsnll,  1974. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  meet- 
ings of  the  Fellowships  Panel  will  be  held 
at  Washington.  D.C.  on  December  2g, 
1974.  The  short  notice  for  this  panel 
meeting  is  due  to  the  fact  that  we  have 
learned  that  a  meeting  of  the  American 
Philosophical  Association  is  scheduled  for 
the  week  of  December  23.  and  we  plan  to 
make  our  meeting  coincide  with  that  of 
the  A.P.A. 

The  purpose  of  the  meetings  is  to 
evaluate  prospective  seminar  directors 
for  the  program  of  Professions  Seminars 
to  t>e  supported  by  the  National  Endow- 
ment for  the  Humanities  in  1975. 

Because  the  panels  will  discuss  sensi- 
tive, personal  data  regarding  persons 
nominated  as  seminar  directors,  pursu- 
ant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13. 1973, 1  have  determined 
that  the  meetings  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ings to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  to  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  Officer.  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 
Washington.  DC,  205O6,  or  call  area 
code  202-382-2031. 

John  W.  Jossait, 
Advisory  Committee 
Manoffement  Ogleer. 
[TR  000.74-29384  FUmI  1»-1»-T4;8:4«  am) 


92-463)  notice  is  hereby  given  that  meet- 
ings of  the  PUlowihlps  Panel  will  be  held 
at  Wstshlngton.  D.C.  on  January  6,  8,  and 
10.  1975. 

Tbe  purjxMe  of  the  meetings  Is  to 
evaluate  prospective  seminar  directors 
for  the  program  of  Professions  Seminars 
to  t>e  supported  by  the  National  Endow- 
ment for  the  Humanities  in  1975. 

Because  the  panels  will  discuss  sensi- 
tive, personal  data  regarding  persons 
nominated  as  seminar  directors,  pursu- 
ant to  authority  granted  me  by  the 
Camlrman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973. 1  have  determined 
that  the  meetings  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ings to  protect  the  free  exchange  of 
Internal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 
Washington,  D.C.  20506.  or  call  area  code 
(202-382-2031. 

JOHir  W.  JOKDAM, 

Advisory  Committee 
Management  Officer. 

IFB  Doc.74-39335  FUad  12-18-74:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  ON  GNP  DATA 
mraOVEMCNT 

Notice  of  Public  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  a  meeting  of  the  Advisory 
Committee  on  ONP  Data  Improvement 
to  be  held  in  Room  10103,  New  Executive 
Office  Building,  726  Jackson  Place.  NW, 
Washington.  D.C.  on  Thursday,  January 
2. 1975  at  9:45  ajn. 

The  purpoee  of  the  meeting  Is  to  re- 
view progress  and  to  discuss  Improve- 
ments of  annual  tmd  quarterly  estimates 
of  inventories. 

The  meeting  will  be  open  to  public 
observation  and  participation.  Anyone 
wishing  to  participate  should  contact  the 
ONP  Data  Improvement  Project,  Statis- 
tical Policy  Division.  Room  10222,  New 
Executive  Office  Building.  Washington, 
D.C.  20503,  telephone  (202)  395-3793. 

VKLMA  N.  BALDWTIf, 

Assistant  to  the  Director 
for  Administration. 
(FB  DOC.74-M165  PUwl  13-13-74:8:46  am] 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 


DicncBU  10,  1974. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  CPub.  L, 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  pubUc 
received  by  the  OfBoe  of  Management 
and  Budget  on  12/11/74  (44  USC  3509). 
The  purpose  of  publishing  this  Ust  In 
the  FioBtAL  RcoisTSR  is  to  inform  the 
public.  ' 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agvacy 


it 
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sponsoring  the  proposed  colkction  of  ta- 
formation;  the  agency  form  number (s). 
If  aivUcable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (X)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  thru  this  release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-S9&-4529) ,  or  from  the  re- 
viewer listed. 


NSW  POBMS 


)P1«INT 


PItCBIDENT 


AOCNCT    FOB   INtXftNATIOlfAL   BlVKLO! 

Contract  P»rtlcllMnt'8  Blogrsphlcal  Data, 
AID1360-aB,  oA  occasion,  contractora, 
Lowry,  R.  L.,  39<^773.  l] 

VCTBUIfS  ^WNXSntAtlOlt  * 

Survey  of  Employment  Following  Training  In 
Vocational  CX>ur8e8,  A,  B,  C,  annually,  stu- 
dents. State  agencleSk  Strasser,  A.,  396-8880. 

DKPABTMXMT    OF    HEALtH,    KDXTCATION    AND 
WSLTAJUB 

National  Center  for  Education  Btatlstics: 
NCES/SSA,  Nonpublic  School  Match  Proj- 
ect, OB  2377-1,  2377-a,  2377-5,  2377-4, 
dngle-tlme,  nonpublic  spools,  Planchon, 
P.,  396-S888. 

DEPASTMKin'    OF    JoVnCKx 

Departmental  and  Other  Subttant  Data  for 
LEAA  Management  Information  System, 
LKAA43I0/1,  on  occasion.  State  criminal 
Justice  planning  agencies,  C»j(;wood,  D.  P., 
895-3443.  j 

KXBCDTIVX    OFTICX    OF    THE 

Office  of  Management  and  Budget:  Survey  of 
Small  Business  Reporting  to  Federal,  State 
and  Local  OoTernments,  none,  slngle-tlme, 
small  businessmen,  Lowry,  B.  L.,  3i|5-3772. 

ExTXirsiOMS 

BlUTHSONIAN    INSmtnclOM 

Museum  Questionnaire;  Visitor  Q\ies 
nalre,  SI  2978,  on  occasion,  musciun 
tors,  Erlnger,  8.  K.,  395-3848. 

Phu^lip  D.  Laxsen, 
Budget  and  Management  Officer. 

[FR  Doc.74-29324  FUed  12-13-74:8:45  am| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

AMERICAN  STOCK  EXCHANGE,  INC.,  AND 
CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC 

Proposed  Participant  Exchange  Agreement 
for  a  Common  Clearing  Corporation 

Notice  is  hereby  given  that  the  Ameri- 
can Stock  Exchange,  Inc.  <Amex)  and 
the  Chicago  Board  Options  Exchange, 
Inc.  (CBOE)  have  each  filed  pursuant 
to  Rule  9b-l  under  the  Securities  Ex- 
change Act  of  1934  (17  CFR  240.9b-l)  a 
proposed  ptuticipant  exchange  agree- 
ment in  the  Options  Clearing  Corp. 
(OCC). 

Agreement  among  the  Amex,  the 
CBOE,  and  other  options  exchanges 
which  may  become  stockholders  In  the 


NOTICES 

OCC  provides,  among  other  things,  that 
OCC  will  have  the  obligation  to  register 
aptioDS  under  the  Securities  Act  of  1933 
and  under  state  "blue  sky"  laws  and  to 
bear  the  cost  of  such  reg^trations.  The 
agrcemoit  provides  also  that  (i)  subject 
to  specified  conditions,  the  exchanges 
will  select  the  underlying  securities  to 
be  the  subject  of  options  trading -and 
(11)  the  exchanges  will  maintain  pubUc 
reference  files  containing  flnanclGil  in- 
formation and  price  information  con- 
cerning underlyini'  securities.  In  addi- 
tion, the  agreement  provides  that  OCX2 
will  siccept  all  matched  options  transac- 
tions for  which  it  has  received  premiums 
due  and,  upon  such  acceptance,  CXX7  will 
assume  the  obligations  set  forth  in  the 
OCX;  by-laws  and  rules. 

The  proposed  participant  exchange 
agreement  will  become  effective  upon 
the  30th  day  after  this  notice  appears 
in  the  Fbdkral  Registeb,  or  upon  such 
earlier  date  as  the  Commission  may  al- 
low unless  the  Commission  shall  disap- 
prove the  changes  in  whole  or  in  part 
as  being  Inconsistent  with  the  pubUc 
interest  or  the  protection  of  investors. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  participant  exchange  agree- 
ment either  before  or  after  it  has  become 
effective.  Written  statements  of  views 
and  comments  should  be  addressed  to  the 
Secretary,  Seciuities  and  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wa^- 
ington,  D.C.  20549.  Reference  should  be 
made  to  file  ntmiber  10-54.  All  amend- 
ments that  have  been  made  to  the  Amex's 
plans  have  been  piaced  in  their  respec- 
tive option  files  under  file  number  87-505. 
The  proposed  agreement  is,  and  all  such 
comments  will  be,  available  for  public 
inspection  at  the  Public  Reference  Room 
of  the  Securities  and  Exchange  Commis- 
sion at  1100  L  Street,  NW.,  Washington, 
D.C. 

[SEALl         OlOROI  A.   FrrZSIMMONS, 

Secretary. 

-    DSCEMBEK  6,  1974. 
{FR  Doc.74-a8144  FUed  12-13-74:8:45  am] 


[File  Ho.  600-11 

BIO-MEDICAL  SCIENCES,  INC. 

Suspension  of  Trading 

DeceIiber  9, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Bio-Medical  Sciences,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  inves- 
tors ^ 

Therefore,  pursuant  to  section  15(c) 
(6)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Decem- 
ber 10,  1974  through  December  19,  1974. 

,     By  the  Commission. 

(sKALl       OaoRGK  A.  FnzsncMOHs. 

Secretary. 

(FR  Doc.74-a0138  FUed  12-13-74:8:46  am] 
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[FUe  Wo.  600-lf 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

December  10, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchstnge  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  December 
11,  1974  through  December  20,  1974. 

By  the  Commission. 

[SEAL]         OBORGE  a.   FlTZSnCMONS, 

Secretary. 
(FR  Doc.74-29139  FUed  12-13-74:8:45  am] 


IRel.  No.  18699;  70-5684] 
EASTERN  UTILITIES  ASSOCIATES,  ET  AL. 

Proposed  Issue  and  Sale  of  Notes  by  Hold- 
ing Company  arnl  Subsidiary  Companies 
to  Banlcs;  Loans  and  Open  Account 
Advances  by  Holding  Company  to  Sub- 
sidiary Companies;  Loans  Between  Sub- 
sidiary Companies 

December  6,  1974. 

In  the  matter  of  Eastern  Utilities  As- 
sociates, P.O.  Box  2333,  Bost<»i,  Massa- 
chusetts. 02107;  Blackstone  Valley  Elec- 
tric Co.,  P.O.  Box  1111,  Lincoln,  Rhode 
Island,  02865;  Brockton  Edison  Co.,  36 
Main  Street,  Brockton,  Massachusetts, 
02403;  Fall  River  Electric  light  Co.,  85 
North  Main  Street,  Pall  River,  Massa- 
chusetts, 02722;  Montaup  ESectric  Co., 
P.O.  Box  391,  Fall  River,  Massachusetts, 
02722. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA") .  a  registered  ■ 
holding  company,  and  its  four  electric 
utility  subsidiary  ctxnpanles,  Blackstone 
Valley  Electric  Company  ("Blackstone") , 
Brockton  Edison  Company  ("Brock- 
ton") ,  Fall  River  Electric  Light  Company 
("Fall  River")  and  Montaup  Electric 
Company  ("Montaup")  have  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sec- 
tions 6(a),  7,  12(b),  12(c),  and  12rf)  of 
the  Act  and  Rule  45(a)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

During  the  period  ending  Decemljer  SO, 
1975,  EUA,  Blackstone,  Brockton,  Pall 
River,  and  Montaup  propose  to  issue  and 
sell  short-term,  unsecured  prtMnlssory 
notes  to  banks,  and  in  the  cases  of  Black- 
stone, Brockton,  and  Fall  River  to  also 
receive  short-term  loans  from  EUA  and 
<H>en-acoount  advances  from  Brockton, 
in  the  mftElmum  aggregate  amotmts  to 
be  outstanding  at  any  one  time  as  shown 
below: 
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Blackstooe...  1^40111000      $27,230^000  aaOS^OOO 

Brockton 7,171^000       M^UfliaOO  MbS^IW 

FaU  River...  S^WiaOD         2.800.000  7,«ait<M 

llontrap H«a«»          7,70^000  e^lflHOOt 


The  notes  to  banks  will  be  dated  as  of 
the  date  of  issimnce,  will  mature  no  later 
than  December  30,  1975,  and  will  be  pre- 
payable In  whole  or  In  part  without  pen- 
alty. It  Is  represented  that  some  of  the 
lending  banks  will  require  compensating 
balances  and  that  others  will  not.  With 
respect  to  notes  tor  which  compensating 
balanqps  are  required,  the  notes  will  bear 
Interest  at  not  in  excess  of  the  prime  or 
base  rate  charged  by  the  lending  bank 
on  the  date  of  issuance  plus  V4  of  1  per- 
cent multiplied  by  107  percent.  Assum- 
ing a  15  percent  compensating  balance 
and  a  prime  or  base  rate  of  10  percent 
per  annum,  the  maximum  effective  in- 
terest cost  on  such  notes  would  be  12.96 
percent  per  annum.  Notes  as  to  which 
no  compenaatlnflr 'balances  are  required 
will  bear  Interest  not  in  excess  of  the 
bank's  prime  or  base  rate  plus  V4  of  1 
percent  together  with  an  assumed  com- 
pensating balance  requirement  of  20  per- 
cent. The  effective  interest  rate  appli- 
cable to  such  notes  would  be  12.81  per- 
cent, assuming  a  prime  or  base  rate  of 
10  percent. 

The  advances  by  EUA  to  Blacksttme 
and  Brockton  will  be  subordinated  to  the 
rights  of  the  preferred  stockholders  of 
Blackstone  and  Brockton,  respectively. 
to  receive  dividends  and  liquidation  pay- 
ments If,  and  so  long  as,  (a>  preferred 
stock  dividends  are  in  arrears  (or  in  the 
event  of  liquidation,  the  liquidation 
rights  of  preferred  stockholders  have 
not  been  satisfied)  and  (b)  the  sum  of 
the  advances  from  EUA.  the  notes  pay- 
able to  banks  and  all  other  securities 
representing  unsecured  debt,  maturing 
in  less  than  10  years,  exceeds  10  percent 
of  the  company's  secured  debt,  capital 
stocks,  premium,  and  sun^us.  The  ad- 
vances by  EI7A  and  the  advance  by 
Brockton  to  Montaup  will  bear  Interest 
payable  on  April  1.  1975.  July  1.  1975, 
October  1.  1975  and  December  30,  1975. 
at  the  prime  or  bfiae  rate  in  effect  at  "Hie 
First  Natlmuii  Bank  of  Boston  or  The 
Chase  Manhattan  Bank.  NA.  ("Chase") 
(depending  on  the  source  of  the  funds 
being  advanced)  on  those  respective 
dates.  To  the  extent  advances  have  been 
made  hereunder  from  the  proceeds  of 
Issuance  by  EUA  of  its  flve-jrear  imse- 
cured  promissory  notes  to  Chase  (Hold- 
ing Company  Act  Release  No.  17085), 
such  advances  shall  bear  interest  payable 
at  the  rate  Incurred  by  EUA  on  the  five- 
year  note.  Since  Blackstcme,  Brockton, 
and  Fall  River  are  to  maintain  a  15  per- 
cent compensating  balance  with  Chase 
with  regard  to  ETIA's  borrowings  under 
said  note,  the  effective  interest  cost  for 
the  open  account  advances  from  the  note 
proceJedi  woakl  be  13,M1  percent  per  an- 
num. PiTTum'TTf  a  prime  or  base  rate  of 
10  percauL 


It  is  stated  thai  the  proceeds  from  the 
proposed  notes  and  advances  will  be 
used  to  meet  cash  requirements  for  con- 
struction, to  provide  funds  for  Invest- 
ment in  subsidiaries  and  for  compensat- 
ing balances  with  lending  banks  through 
December  30.  1975.  and  to  pay  outstand- 
ing riiort-term  loans.  On  December  31, 
1974.  Blackstone.  Brockton,  Fall  River 
and  Montaup  expect  to  have  outstanding 
short-term  loans  of  $30,000,000  (includ- 
ing $26,600,000  advance  from  EUA  to 
Blackstone).  $14,875,000  (including  $7,- 
300.000  advance  from  EUA  to  Brockton) . 
$7,850,000  (including  $2,300,000  advance 
from  EUA  to  Pall  River)  and  $39,250,000 
(including  $6,350,000  loan  from  EUA), 
respectively.  On  December  31,  1974,  EUA 
expects  to  have  outstanding  short-term 
loans  of  $44,800,000. 

Blackstone,  Brockton,  Fall  River  or 
Montaup  may  prepay  its  notes  to  banks, 
in  whole  or  In  part,  by  the  use  of  an 
advance  or  loan  from  EUA,  or  may  repay 
an  advance  or  loan  from  EUA  with  the 
proceeds  of  notes  Issued  to  banks.  If  the 
interest  rate  on  a  note  issued  to  a  bank 
for  the  purpose  of  obtaining  funds  to 
repay  an  advance  or  loan  from  EUA  shall 
exceed  the  rate  on  the  advance  or  loan 
being  reiMild,  EUA  shall  reimburse  or 
credit  Blackstone,  Brockton.  Fall  River 
or  Montaup.  as  the  case  may  be,  for  the 
added  interest  required  for  the  term  of 
the  note  so  issued. 

In  the  event  of  any  permanent  financ- 
ing by  any  of  the  borrowing  companies 
(with  the  exception  of  permanent  fi- 
nancing by  EUA  the  proceeds  of  which 
are  applied  to  the  payment  or  prepay- 
ment of  its  five-year  note ) ,  the  net  cash 
proceeds  therefrom  will  be  applied  to  the 
reduction  or  payment  of  Its  short-term 
note  indebtedness  or  advances  from  EUA 
then  outstanding,  and  the  maximum 
amount  of  short-term  note  indebtedness 
and  advances  to  be  outstanding  at  any 
one  time,  as  proposed  herein,  will  within 
not  more  than  two  months  thereafter  be 
reduced  by  the  amoimt  of  the  net  cash 
proceeds  of  such  permanent  financing. 

The  declaration  states  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions. 
The  fees  and  expenses  to  be  Incurred  in 
coiuiection  with  the  proposed  transac- 
tions are  to  be  supplied  by  amendment. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 30.  1974.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarants  at  the  above-stated  ad- 
dresses, and  proof  of  service  (by  affidavit 


or,  in  case  of  an  attomey-at-law,  by 
certmcate)  abould  be  died  with  the  re- 
qnest.  At  any  time  after  said  date,  the 
deelaratkm,  as  fUed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  niles  20(a) 
and  100  thereof  or  take  such  other  ac- 
tion as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  in  this 
matter,  including  the  date  of  the  hearing 
(If  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursiumt  to  dele- 
gated authority. 

[scAL]        Oboige  A.  FrrzsimiONS, 

Secretary. 

[VR  I>oc.74-29140  Piled  ia-l»-74:8:i5  am] 


(FUe  No.  BOO-l] 

OSTERLOH  <>  DURHAM  INSURANCE 
BROKERS  OF  NORTH  AIIIERICAH(4C. 

Suspension  of  Trading 

DECUfsn  10,  1974. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary siispension  of  trading  In  the  com- 
mon stock  of  Osterloh  &  Durham  In- 
surance Brokers  of  North  America,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protec- 
tion of  investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
9:30  a.m.  (e.s.t.)  on  December  10,  1974 
through  midnight  (e.s.t.)  on  December 
19. 1974. 

By  the  Commission. 

Oeoioi  a.  FxTzsnacoNs, 

Secretary. 

(FRDOC.74-M1U  rued  13-13-74:8:46  am] 


(Rel.  No.  8810:  811-1780] 
SUyMIT  CAPITAL  FUND,  INC. 

Filing  of  Application  for  sn  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 

Deccmbcr  6,   1974. 

Notice  Is  hereby  given  that  Simunlt 
Capital  Fund.  Inc.,  1010  FldeUty  Union 
Tower,  Dallas,  Texas,  75201  ("Appli- 
cant") .  registered  under  the  Investment 
Company  Act  of  1940  ("Act ")  as  a  di- 
versified, open -end  management  Invest- 
ment comiwny,  has  filed  an  applica- 
tion pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declar- 
ing that  applicant  has  ceased  to  be  an 
Investment  company.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commissioo  for  a  statement 
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of  the  repreeentations  contained  there- 
in, which  are  eummarized  below. 

Applicant,  a  Delaware  corporation, 
registered  under  the  Act  by  filing  its  No- 
Uflcation  ot  Registration  on  Form  N-&A 
under  the  Act  on  June  17,  1968.  Appli- 
cant and  Selected  Special  Shares,  Inc. 
("Special"),  also  a  registered  open-end 
Investment  company  under  the  Act,  en- 
tered into  an  agreement  and  Plan  of 
Reorganixation  (the  "Agreement")  pro- 
viding for  the  acquisition  of  substan- 
tially all  of  the  net  assets  of  applicant 
by  Special  and  the  liquidation  and  sub- 
sequent dissolution  of  applicant.  On 
August  21,  1974,  the  shareholders  of  w- 
pllcant  approved  the  agreement  by  a 
majority  vote  of  the  outstanding  voting 
seciuitiee  and  the  transactions  contem- 
plated by  the  agreement  were  subse- 
quently consumated  on  September  19, 
1974.  Pursuant  to  the  agreement.  Special 
acquired  substantially  all  the  assets  of 
applicant  in  exchange  for  shares  of 
l^^ecial  which  have  been  distributed  to 
applicant's  shareholders.  Applicant  pres- 
ently has  no  assets  other  Uian  cash  in 
the  amoimt  of  approximately  $10,000, 
which  has  been  retained  to  pay  all  re- 
maining obligations  and  exi}enses  of 
liquidation  and  dissolution. 

Applicant  states  that  it  ahs  no  share- 
holders and  is  not  engaged  in  any  In- 
vestment company  activities.  It  is  aa- 
aerted  that,  subject  to  final  settlement 
of  its  affairs  pursuant  to  Delaware  law, 
applicant  will  dissolve  and  terminate  its 
existence. 

Section  8(f)  of  the  Act  provides,  in  per- 
tinent part,  that  when  the  Commlssicm. 
ujxn  applicatl(m.  finds  that  a  registered 
Investment  company,  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  upon  the  taking  effect  of 
euch  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 31,  1974,  at  5:30  p.m.,  submit  to  the 
C<«nmission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed 
to  be  c<«troverted,  or  he  may  reqeust 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
oommunlcatlon  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
0  fsuch  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shal 
be  filed  contemporaneously  with  the  re- 
rules  and  regulati(ms  promulgated  under 
quest.  As  provided  by  Ruk  0-5  of  the 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing December  31.  1974.  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persoas  who  request  a  hear- 


ing, or  advloa  as  to  whether  a  hearing  Is 
ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  bearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the\Divislon 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authorityA 

OsoBOi  A.  FiTzsnoioiiiB, 
Secren^ry. 

[PB  Ooc.74-a914a  Filed  12-18-74:8:46  ifa] 

TAftlFF  COMMISSION       V" 

[837-L-781  \ 

OVERLAPPING  DIGITAL  MOVEMENTS  \ 
NoticA  of  Complaint  Received  ^ 

The  United  States  TailB  Commission 
hereby  gives  notice  of  the  receipt  on  No- 
vember 14,  1974,  of  a  complaint  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337) .  filed  by  General  Time  Cor- 
poration, Mesa,  Arizona,  alleging  unfair 
acts  in  the  importation  and  sale  of  over- 
lapping digital  movements  and  clocks 
and  clock  radios  incorporating  such 
movements  by  reason  of  their  being  em- 
braced within  the  claims  of  U.S.  Letters 
Patent  No.  3.200,396.  The  complainant 
names  Sankyo-Selkl  (America) ,  Inc.,  of 
149  Fifth  Avenue,  New  York,  New  York 
10010  and  1300  South  Athens  Way,  Loe 
Angeles,  California  90061,  as  importing 
and  offering  for  sale  the  subject  products. 

In  accordance  with  the  provisions  of 
§  203.3  of  .Its  rules  of  practice  and  proce- 
dure (19  CFR  203.3) ,  the  Commission  has 
Initiated  a  preliminary  inquiry  into  the 
issues  raised  in  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  in- 
vestigation, and,  if  so,  whether  the  Com- 
mission shoxild  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  exclu- 
sion from  entry  under  section  337(f)  of 
the  Tariff  Act 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  (Dfflce  of  the 
Secretary,  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets,  NW,  Washington, 
D.C.  20436,  and  at  the  New  York  Office 
of  the  Tariff  Commission  located  at 
6  World  Trade  Center. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  ttie  afore- 
mentioned pr^lminuT  inquiry  will  be 
considered  by  the  Commission  if  it  is  re- 
ceived not  later  than  January  27,  1975. 
Extensions  of  time  for  submitting  infor- 
mation will  not  be  granted  unless  good 
and  sufficient  cause  is  shown  thereon. 
Such  information  should  be  sent  to  the 
Secretary,  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets,  NW,  Washington. 
D.C.  20436.  A  signed  original  and  nine- 
teen (19)  true  copies  of  each  document 
must  be  filed. 

By  order  ot  the  Commission. 

Issued:  December  11,  1974. 

[seal]  Kekneth  R.  Mason, 

Secretory. 

(FR  Doc.74-2930a  FUed  12-13-74;8:46  am] 


VETERANS  ADMINISTRATION 

NEW  CUNICAL  SUPPORT  FACILITY  FOR 
SEISMIC  CORRECTIONS  FOR  VARIOUS 
BUILDINGS 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  document 
entitied  "Draft  Environmental  Impact 
Statonent  for  a  New  CHlnlcal  Support 
Facility  and  Seismic  Corrections  for 
tration  Hospital.  Boise.  Idaho,"  dated 
Various  BuildingB,  Veteraq^  Admlnls- 
October  1974.  has  been  prepared  as  re- 
quired by  the  National  Environmental 
Policy  Act  of  1989. 

The  new  seismlcally  designed  Clinical 
Support  Famllity  will  have  three  floors 
and  will  provide  approximately  35,000 
net  square  fet  of  space.  This  new  facility 
will  provide  space  for  Surgical  Suite, 
Radiology,  Pharmacy,  Outpatient,  Den- 
tal, Laboratory  and  other  clinical  acti- 
vities. 

The  seismic  corrections  of  various 
buildings  will  rehabilitate  seven  elxstlng 
buildings  which  were  found,  through  an 
engineering  study,  to  be  non-conforming 
with  the  "Z(me  2  Structural  Design 
Standsuxls  of  the  Earthquake  Regula- 
tions of  the  1970  Uniform  Building  Code 
as  modified."  This  corrective  work  will 
vary  from  building  to  building  but  will 
Include  the  strengthening  of  f  oimdations, 
fioors,  frames,  roofs  and  wUl  stabilize 
interior  partitions. 

This  study  also  determined  the  most 
feasible  methbds  in  which  this  work 
could  be  accomplished  and  retain  exist- 
ing architectural  features  as  requested 
by  the   Idaho  Historical  Society. 

This  draft  stat^nent  discusses  the  en- 
vironmental impact  of  the  New  Clinical 
Support  Facility  and  Seismic  Corrections 
for  Various  Buildings.  The  document  is 
being  placed  for  public  examination  in 
the  Veterans  Administration  office  in 
Washington,  D.C.  Persons  wishing  to  ex- 
amine a  copy  of  the  doctunmt  may  do  so 
at  the  following  office: 

Mr.  Arthur  W;  Farmer,  Assistant  Cbief 
Medical  Director  for  Administration  (13), 
Ro<Hn  600,  Veterans  Admlnlotratlon,  810 
Verm(»it  Avenue,  NW,  Washington,  D.C. 
20420. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  above 
office. 

Dated:  December  9, 1974. 

[seal]  R.  L.  Roudebush, 

Administrator. 

[FR  Doc.74-39201  Ffled  12-13-74:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Kotlce  No.  664] 
ASSIGNMENT  OF  HE/^INGS 

DECsmcR  11. 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap-' 
pear  below  and  will  be  published  only 
once.  This  list  contains  proapectlve  as- 
signments only-  and  does  not  Include 
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NOTICES 


cases  previously  asslgTwd  heftrlng  dates. 
"nie  hearings  will  be  on  the  Issues  *• 
presently  reflected  In  ttae  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are 
notified  of  cancellation  or  poetpcnemeots 
of  hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  32882  Sub  87,  Mltcbell  Bros.  Truck  Line. 
MC  Bft87S  Sub  140.  Anderson  Tmcklng 
Servlo©,  Ine.,  MO  107486  Sub  20,  Harry  I* 
Young  «nd  Sons.  Inc..  MC  106119  Sub  40. 
B.  U  ICurpny  Trucking  Co.,  MC  1138&6 
Sub  3M.  Int*rn»tlan*l  Tnnaport.  Inc..  MC 
123407  Sub  134.  Skwyer  Tr&nsport.  Inc.. 
MC  123681  Sub  24,  Wldlng  Transportation. 
Inc.,  MC  125433  Sub  36.  P-B  Truck  Line 
Company  and  MC  127242  Sub  3.  Houston 
Truck  Lln««.  Inc.,  now  aasif^ned  January  20, 
1975.  at  San  PrancUco.  CalU.,  wUl  be  held 
In  Room  SOS,  U.S.  Customs  House.  566 
Battery  St.  MO-P-12240,  Brlgga  Transporta- 
tion Co. — Purchase — Burlington  Chicago 
Cartage  Inc.,  now  assigned  January  14. 
197S,  at  Chicago,  ni.  wUl  be  held  at  the 
LaSalle  Hotel,  10  North  LaSalle  St. 

MC  115601  Sub  23  Brooks  Armored  Car  Serr- 
los  Inc..  now  being  assigned  January  27. 
1975  (1  day),  ia  Room  3340  William  J. 
OreexM.  Jr,  Mdaral  Bldg..  600  Arch  St.. 
PhUadMphla.  Pa. 

MC-12234.  Century  Bzprws  Ltd. — Pur- 
chase— Laasdale  Transportation  Co.,  Inc., 
now  being  assigned  January  29.  1975  (3 
days).  In  Room  3240  WUItam  J  Oreene,  Jr. 
Federal  Bldg..  600  Arch  St..  PhUadelpbla, 
Pa. 

MC-C-844«.  Main  Une  Hauling  Cc  Inc.— 
Purchase— Investigation  and  Revocation 
of  Certlflcates,  now  assigned  January  14, 
1975  at  St.  Louts,  Mo.  wUl  be  held  In 
Courtroom  No.  2,  6th  Roor.  VJS.  Ccurt- 
hotise.  1114  Market  St. 

MC  119738  Sub  3.  Haggard  Hauling.  Inc.,  now 
assigned  January  16,  1975  at  St.  Louis,  Mo. 
wUl  be  h^d  in  Courtroom  No.  2,  5th  Floor, 
T7.S.   Courthouse,   114   Market  St. 

MC  41406  Sub  38.  Artlm  TransporUtlon 
System,   Inc.,   now   assigned   January    16, 

'  1975  at  St.  Louis,  Mo.  will  be  held  in  Court- 
room No.  2,  5th  Floor,  n.S.  Courthouse, 
1114  Market  St. 

MC-F-12149.  Olennon  TTanaporta  Inc. — 
Purchase  >1.  W.  Transfer  Inc..  now  as- 
signed January  20,  1976,  at  St.  Louis,  Mo. 
wUl  be  held  in  Courtroom  No.  2,  5tb  Floor. 
1114  Market  St. 

MC-C-6450,  Peninsular  Meat  Co.,  Inc.,  C.  w! 
Mitchell,  C.  W.  Mitchell,  Inc..  and  Bene- 
fleld  Brothers.  Inc. — Investigation  of  Op- 
erations and  Praoticea,  now  being  assigned 
February  4,  1979  (2  dsys)  at  Jacksonyllle. 
Fla.,  In  a  bearing  room  to  be  later  desig- 
nated. 

MC  106644  Sub  177,  Superior  Trucking  Com- 
pany, Inc.,  now  being  assigned  February  6, 
1975  (2  days)  at  Jackaonvllle.  Fla.,  In  a 
hearing  roam  to  be  later  designated. 

MC-P- 12246.  KjNtor  Truck  Lines.  Inc.— Pur- 
chase (Portton) — Altensan  Transport 
Lines.  Inc,  now  being  assigned  February 
10,  1976  (1  week)  at  Jacksonville,  FU.,  In 
a  hearing  room  to  be  later  designated. 

(sssL]        JoggPH  M.  Hauungton. 
Acttnff  Secretarp. 

im  000.74-2022*  FUed  ia-lg-74:S:46  am] 


[S(h  Rev.  SO  Re.  1048;  Modlfloatkm  1; 
AZMlt.  1| 

THE  CHICAQO,   ROCK  ISLAND  AND 
PACIFIC  RAILROAD  Ca 

Car  Servica  Exemption 

It  appearimg.  TbtA  the  morcment  of 
sugar  beets  from  stations  on  the  lines 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  In  the  state  of 
Colorado  is  diminishing:  that  the  RI  Is 
now  able  to  furnish  sofDcient  system  cars 
from  its  own  fleet  to  transport  the  re- 
msUning  portion  oi  the  beet  crop;  that 
The  Denver  and  Rio  Grande  Western 
Railroad  Company  <DROW)  has  regular 
shipments  of  coal  from  stations  on  Its 
lines  to  destinations  east  of  the  Iflssourl 
River,  Including  Omaha,  Nebraska,  and 
Kansas  City,  Kansas:  that  use  of  these 
cars  to  transport  such  shipments  of  coal 
will  result  in  their  return  to  owners  with 
a  minimum  of  empty  car  mileage  and 
loss  of  utllliation. 

It  is  ordered.  That,  pursuant  to  the  au- 
thority vested  in  me  by  section  (b>  of 
Fifth  Revised  Senrlce  Order  No.  lOiS.  the 
RI  be.  and  It  Is  hereby  authorised  to  de- 
liver empty  to  the  DROW  upon  receipt  of 
qrders  from  that  line,  and  the  DROW  is 
authorized  to  accept  and  use  for  loading 
with  coal  to  destinations  east  of  the  Mis- 
souri River,  including  Omaha.  Neferuka. 
and  Kan.sas  City,  Kansas,  any  or  an  of 
the  hoppers  which  it  was  authorized  to 
use  for  the  transportation  of  sugar  beets 
under  the  provisions  of  this  exemption: 
and. 

It  is  further  ordered.  That,  when  empty 
such  cars  shall  be  returned  to  the  owner 
empty  in  the  manner  prescribed  by  Car 
Service  Rules  1  or  2. 

Effective  12:01  a.m..  December  3. 1974. 

Expires  11 :59  p.m..  December  31. 1974. 

Issued  at  Wa^ilngton.  D.C.,  Decem- 
ber 3,  1974. 

(SXALl  R.  D.  Ptahlsr. 

Director.  Bureau  of  Operations. 
(FR  DOC.74-292K  FUed  12-13-74:8:46  am) 


[Rev.  S.O.  No.  1171:  Modification  1;  Amdt.  1) 

THE  CHICAQO,   ROCK  ISLAND  AND 
PACinC   RAILROAD  CO. 

Car  Service  Examption 

It  appearing.  Tliat  the  movement  of 
sugar  beets  from  stations  on  the  lines  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  In  the  State  of 
Otdorado  Is  diminishing;  that  the  RI  Is 
now  able  to  furnish  sufficient  system  cars 
from  its  own  fleet  to  transport  the  re- 
maining portion  of  the  beet  crop;  that 
The  Denver  and  Rio  Orande  Western 
Railroad  Company  (DROW)  has  regular 
shipments  of  coal  from  stations  on  Its 
lines  to  destinations  east  of  the  Missouri 
River,  Including  Omaha,  Nebraska  and 
Kansas  City.  Kansas;  that  use  of  these 
cars  to  transport  such  shipments  of  coal 
win  result  In  their  return  to  owners  with 


a  minimum  of  empty  car  mileage  and 
loss  of  utillzatkni. 

It  is  ordered.  That,  pursuant  to  the  au- 
thority vested  In  me  by  Section  (b)  of 
Revised  Service  Order  No.  1171,  the  RI 
be,  and  it  is  hereby  authorized  to  deliver 
empty  to  the  DROW  upon  receipt  of  or- 
ders from  that  line,  and  the  DROW  is 
authorized  to  accept  and  use  for  loading 
with  coal  to  destinations  east  of  the 
Missouri  Rhrer,  Including  Omaha.  Ne- 
braska, and  Kansas  City,  Kansas,  any  or 
all  of  the  hoppers  which  it  was  au- 
thorized to  use  for  the  transportation  of 
sugar  beets  under  the  provisions  of  this 
exemption;  and. 

It  is  further  ordered.  That,  when 
empty  such  cars  shall  be  returned  to  the 
owner  empty  in  the  manner  prescribed 
by  Car  Service  Rules  1  or  2. 

EffecUve  12:01  ajn..  December  3.  1»74. 

Expires  11:59  p.m..  December  31,  1974. 


IsMied  at  Washington,  D.C., 
ber  3.  1974. 


Decem- 


[SCALl  R.  D.  Ptahlkr. 

Director,  Bureau  of  Operations. 
(FR  Doc.74-29224  Filed  12-13-74;8:46  am] 


FOURTH  SECTKM  AFfLICATKM  FOR 
REUEF 

TTtkmsks  11, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  tn  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on  or 
before  December  31, 1974. 

FSA  No.  42915— Groin  and  Orain 
Products  Witfiin  the  Western  District. 
Filed  by  North  Pacific  Coast  Freight  Bu- 
reau. Agent.  (No.  74-1),  for  and  on  be- 
half of  carriers  parties  to  schedule  listed 
below.  Rates  on  barley  and  oats,  feed 
grade,  in  carloads,  as  described  in  the  ap- 
plication, from  points  In  Montana,  to 
Bend  and  Prineville,  Oregon. 

Grounds  for  relief — Carrier  competi- 
tion. 

Tariff— Supplement  34  to  North  Pa- 
cific Coast  Freight  Bureau.  Agent,  tariff 
13-H,  ICC  1199.  Rates  are  published  to 
become  effective  on  January   13,   1975. 

By  the  Commission. 

[SBALI  JOSCPH   M.    HAJtRIMCTON, 

Acting  Secretary. 

|FB  Doc.74-29319  FUed  1»-U-74:S:48  am) 


FOURTH  SECTKM  APPLICATION  FOR 
REUEF 


Dccnnn  11, 1974. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
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requirements  of  Bcctkm  4  ol  the  tot»^ 
state  Cccnmcrce  Act  to  permit  c<winwn 
carriers  named  or  deacribed  to  tha  appU- 
catioQ  to  nrnintataa  higher  ratca  and 
charges  at  intermediate  pointo  than  tboae 
•ought  to  be  establiahad  at  more  distan* 
point*. 

Protests  to  the  granting  eC  an  appU- 
catk>n  must  be  prepared  In  accordance 
with  Rule  40  at  the  gennrail  rules  of  prac- 
tice (4»  CFR  11M40>  and  filed  oa  or 
before  December  31.  1974. 

P8A  No.  42914— JoiiU  Wuter-RaU  Con- 
tainer Rates — American  Pretident  Lines, 
Ltd.  Piled  by  Amoican  President  Unas, 
Ltd..  (No.  15).  for  and  on  behalf  of  It- 
self and  carriers  parties  to  its  tariffs 
ICC.  Noe.  2,  3.  4.  5.  8.  and  7.  Rates  on 
general  commodities,  between  ports  in 
Hong  Kong.  Indonesia,  Japan.  Korea. 
Malaysia,  The  Fhfltppines.  Singapore, 
Taiwan,  Thailand,  and  Vietnam,  on  the 
one  hand,  and  rail  terminals  located  at 
Preeport,  Texas,  and  Providence,  tlhode 
Island,  on  the  other. 

Grounds  for  relief — Water  competition. 

By  the  Commission.  j 

(sBALl        Joseph  M.  HAKSmoTOif, 
Acting  Secretary. 

(PR  Doo.74-a»330  Pllad  ia-13-'74;6:46  mm] 


NOTICES 

[Ho.  1CC-C-S506) 

MTERGORPORATE  PARENT-SUBSIDIARV 
TIUNSPOIITATION 

PMRIon  tar  Dectaratory  Order 


11,  1974. 

At  tbe  leqneat  of  Rex  Eames,  repre- 
aentattve  for  aeveral  motor  carriera,  the 
ttee  for  filing  ronvsentatlons  in  the 
atoore-entttled  proceeding  has  been  ex- 
tended from  December  IS.  1974  to  Jan- 
uary IS,  1975. 


AcUtut  ttui  eliu'9, 
(VR  Doe.T4-2M>l  FfMI  ll-ll-7«;9:48  am] 


[SKALl 


JOBBPH  M.  HAasniGTOH, 

Acting  Secretary. 


FOURTH  SECTION  APPUCATION  FOR 
REUEF 

DscBMnt  11,  1974. 

An  i^iplicatlon.  as  summarized  below, 
has  been  filed  requesting  rehef  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  goieral  rules  of 
practice  (49  CFR  1100.40)  and  fUed  on 
or  before  December  31, 1974. 

ACGIlICATK-OF-ljrmMKDIATES 

FSA  No.  4291^— CIOM  and  ComnuKlUy 
Rate*  Between  Points  in  Texai'.  FUed 
by  Southwestern  Freight  Bureau,  Agent. 
(No.  B-601).  fmr  and  on  behalf  of  car- 
riers parties  to  Uniform  Classification 
Committee,  Agent,  tariff  I.C.C.  7.  Rates 
od  liquid  caustic  soda,  in  tankrcarloads, 
as  described  in  the  aptdlcation.  from 
Port  Neches.  Texas,  to  Benbrook,  Texas. 

Grounds  for  relief — Maintenance  c( 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  audi 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff — Supplement  59  to  Soutb- 
westem  Freight  Bureau.  A^ent,  tariff 
87-J,  ICC  1159  <TLPB  Series) .  Rates  axe 
published  to  beootne  effective  January  13, 
1975. 

By  the  Commission. 

ISBSL]  JOSBPH  M. 


TEXAS  EASTERN  TRANSMISSION  CORP^ 
UTTLE  BIG  INCH  DIVISION 

Tentative  Valuation 

Notice  is  hereby  given  that  a  tentative 
vahiatlon  for  the  year  1972,  Valuation 
Docket  No.  1408,  Is  imder  consideration 
for  a  common  carrier  by  pipeline,  the 
Texas  Eastern  Transmission  Corporation, 
Little  Big  Inch  Division,  P.O.  Box  2521, 
HoiKton,  Texas  77001. 

On  or  before  January  10,  1974,  persons 
other  than  thoee  speclflcally  designated 
in  Section  19a(h)  of  the  Interrtate  Com- 
merce Act  having  an  Interest  in  the 
valuation  of  the  carrier  named  above 
may,  pursuant  to  rule  72  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.72),  ffle  an  original  and  three 
copies  of  a  petition  for  leave  to  inter- 
vene and,  if  gfranted,  thus  to  come  within 
the  category  of  "additional  parties  as  the 
Commission  may  prescribe"  imder  section 
19a  (h)  of  the  Act,  thereby  enabling  the 
party  to  file  a  protest.  It  is  also  required 
that  a  copy  ot  the  petition  to  Intervene 
be  soared  at  the  address  shown  above 
upon  the  carrier  and  that  an  af>pmpcia,te 
ccrtfficate  of  service  be  attached  to  the 
petltiCHi.  Persons  specifically  designated 
in  sectkn  19a(h)  of  the  Act  need  not  file 
a  petition;  they  are  entitled  to  file  pro- 
test as  a  matter  of  right  under  the 
statute. 


ROBHT  L.  Oswald, 
Secretary. 


[seal] 

[HI  Doc.74-a»064  FUed  12-l»-74;8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTIT 

EKminatioii  of  Gateway  Letter  NoUces 

Decembeh  11. 1974. 

The  f  oUowtng  letter-notices  of  pn«x)s- 
als  to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  alleviat- 
ing air  and  noise  pcdlution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  wtth  the  Interstate  Commerce 
Commission  under  the  Ccmunission's 
Gateway  Elimination  Rules  (49  CFR  1085 
(a) ) ,  and  notice  thereof  to  all  interested 
persons  Is  heretoy  given  as  provided  in 
Boch  ndes. 

An  original  and  two  copies  of  protests 
against  the  proposed  dimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 


sion on  or  before  December  2t.  UWL  A 
copy  must  also  be  served  upon  i«>idicaiit 
or  its  rcpresentattve.  Piolests  acalnsi  the 
»»».iT»tfam  of  a  gateway  wlD  net  epcrate 
to  stay  eommeneement  of  the  proposed 
Qpentlon. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  c<maeentlvdy  for  eonvenlence 
in  identifk:ation.  Protests,  if  any,  murt 
refer  to  such  letter-notices  by  number. 

No.  MC  29572  (Sub-No.  El) .  filed  June 
4.  1974.  AppUeant:  McCLAlK  MO  VINO 
COMPANY.  Highway  73,  Palmyra,  HJ. 
i^>plicant's  representative:  George  D. 
McClain.  Jr.  (same  as  above) .  AutborUky 
sought  to  operate  as  a  contmon  carrier, 
bf  motor  vehicle,  over  irregular  routes, 
transporting:  HousOuAd  oood$.  as  de- 
fined by  the  CommiBsion,  between  points 
in  Maryland,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey.  The  pur- 
l>ose  of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  Philadelphia  County.  Pa. 

No.  MC  37263  (Sub-No.  E2) .  tted  May, 
31.  1974.  Applicant:  MIU^rTEAD  VAN 
LINES,  INC.,  P.O.  Drawer  878.  Bartles- 
vllle,  Okla.  74003.  Applicant's  representa- 
tive: Thomas  P:  Sedberry.  SuUe  1102 
Perry-Brooks  Bldg.,  Austin.  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  trau^mrting:  Hotuehold  goods. 
as  defined  by  the  Commission,  (1)  be- 
tween points  in  Arkansas,  on  the  one 
hand,  and,  on  the  other,  points  in  Kansas 
on  and  west  of  U£.  HiJi^way  75  (poii^  < 
in  Oklahoma  within  150  miles  of  Shaw- 
nee, Okla.)  *;  (2)  between  MlBer.  Lafay- 
ette. Little  River.  Howard.  Hempstead. 
Sevier,  Pike,  Polk,  Montgomery,  Scott. 
Sebastian,  Logan,  Crawford,  Franklin, 
Jcdinson.  Washington,  Madison.  Beqjttm. 
and  Carroll  Counties,  Arkansas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania,  New  Jersey,  New  York. 
Massachusetts,  Rhode  Island.  Maine,  and 
Michigan  (points  in  Oklahoma  within 
150  miles  of  Shawnee,  Okla.,  and  Mclean 
County,  Hi.)  • ;  and  (3)  between  points 
in  Oklahoma,  on  the  one  hand,  and,  on 
the  other,  points  in  Michigan,  Pennsyl- 
vania, New  York,  New  Jersey,  Massachu- 
setts, Rhode  Island,  and  Maine  (Coffey- 
ville,  Kans.,  and  points  within  25  miles 
thereof').*  Ihe  purpose  of  this  filing  is 
to  ^iminate  the  gateways  marked  by 
asterisks  above. 

No.  MC  37203  (Sub-Na  E3) ,  filed  Blay 
31,  1974.  Applicant:  MIUJ8TBAD  VAN 
LINiaS,  INC.,  P.O.  Drawer  878,  Bartles- 
viUe,  Okla.  74003.  Applicant's  representa- 
tive: Thomas  F.  Sedberry,  Suite  1102, 
Perry-Brooks  ^dg.,  Austin,  Tex.  78701. 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ovw  irregular 
routes,  tran^mtlng:  Household  goods. 
as  defined  by  the  Commission,  (1)  be- 
tween points  in  Montana,  on  the  one 
hand.  and.  on  the  other,  poii^  in  Texas 
on  and  east  of  n.S.  Highway  283  from 
the  Texas-Oklahoma  border  to  its  inter- 
section with  U.S.  Hl^way  67,  thence 
along  U.S.  mghway  67  to  Its  Intersection 
with  U.a  Highway  277,  thence  along 
UJ3.  Highway  277  to  Del  Rio,  Tex.,  on 
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the  united  States-Mezko  border,  (2)  be- 
tween points  In  Wyoming,  on  the  one 
hand.  and.  tm  the  other,  points  In  Mis- 
souri on  and  south  of  a  line  beginning  at 
the  Kansas- Missouri  State  line,  thence 
along  U^.  Highway*  160  to  Sprlngfleld, 
Missouri  thence  along  UJS.  Rli^way  60 
to  its  intersection  with  Missouri  High- 
way 34.  thmce  along  Missouri  Highway 
34  to  Jackson,  Mo.,  thence  along  U.S. 
Highway  81  to  Cape  Girardeau.  Missouri, 
on  the  Missouri-Illinois  border,  (3)  be- 
tween points  In  Montana,  on  the  one 
hand,  and,  on  the  other,  points  in  Mis- 
souri on  and  south  of  a  line  beginning  at 
the  Missouri-Kansas  State  line  on  U.S. 
Highway  M  to  Joplln,  thence  along  In- 
terstate Highway  44-U.S.  Highway  66  to 
St.  Lotiis,  lifissouri,  on  the  Missouri- 
Illinois  border,  and  (4)  between  points. 
In  Kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Oklahoma. 

No.    MC    37203    (Sub-No.    E4),    filed 
May  31,  1974.  Applicant:    MILLSTEAD 
VAN    LINES,    INC.,    P.O.    Drawer    878, 
Bartlesvllle.     Okla.     74003.     Applicant's 
representative:     Thomas    P.    Sedberry, 
Suite  1102  Perry-Brooks  Bldg.,  Austin. 
Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, (1)   between  points  in  Kansas 
on  and  south  of  a  line  beginning  at  the 
Kansas-Colorado  State  line  on  Kansas 
Highway  96  to  its  intersection  with  U.S. 
Highway  183,  thence  along  U.S.  Highway 
183  to  its  intersection  with  U.S.  Highway 
50,  thence  along  U.S.  Highway  50  to  its 
Intersecticm     with     U.S.     Highway     77, 
thence  along  U.S.   Highway   77   to   the 
Kansas-Oklahoma  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Dli- 
nols,  Indiana,  and  Kentucky  (Coffeyville, 
Kans..  and  points  within  25  miles  thereof, 
and  Shawnee,  Okla..  and  points  in  that 
part   of   Oklahoma.   Arkansas,   Kansas, 
and      Texas      within      150      miles      of 
Shawnee)*,  (2)  between  points  in  Kan- 
sas on  and  south  of  a  line  beginning  at 
the     Kansas-Colorado    State    line    on 
Kansas  Highway  96  to  its  intersection 
with   U.S.   Highway    183,   thence   along 
U.S.  Highway  183  to  Its  intersection  with 
UJS.  Highway  50.  thence  along  US  High- 
way 50  to  its  Intersection  with  U.S.  High- 
way 77,  thence  along  U.S.  Highway  77  to 
the  Kansas-Oklahoma  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan,  Ohio,   West   Virginia.   Penn- 
sylvania. New  York.  New  Jersey,  Rhode 
Island,  Massachusetts,  and  Maine  (Cof- 
feyville, Kans.,  and  points  within  25  miles 
thereof.     McLean     County,     HI.,     and 
Shawnee,  Okla.,  and  points  in  that  part 
of    Oklahoma,    Arkansas,    Kansas,    and 
Texas  within  150  miles  of  Shawnee)*. 
(8)  between  points  In  Kentucky,  on  the 
one  hand,  and,  on  the  other.  p<^nts  In 
Texas  on  and  west  of  a  line  beginning  at 
the  Texas-Oklahoma  State  line  on  U.S. 
Highway  75  to  Dallas.  Tez..  thence  along 
Interstate  Highway  45  to  Houston,  Tex., 
thence  along  Interstate  Highway  10-U.S. 
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Highway  81  to  San  Antohlo,  Tex.,  thence 
alon«  Ihtentate  Highway  35-U.S.  High- 
way 81  to  Laredo,  on  the  U.S.-Mexlco  In- 
ternational BouiKlary  line  (points  in  Ok- 
lahomaJ*.  (4)  between  points  In  Colo- 
rado, on  the  one  hand,  and,  on  the  other, 
points  in  Texas  on  and  east  of  a  hne 
beginning  at  the  Texas-Oklahoma  8tat« 
line  on  U.S.  Highway  283  to  Its  Inter- 
section with  U.8.  Highway  87.  thence 
along  US.  Hl^way  87  to  Brady.  Tex., 
thence  along  U.S.  Highway  377  to  Jimc- 
Uon,  Tex.,  thence  along  U.S.  Highway  83 
to  the  United  States-Mexico  Interna- 
tional Boundary  line  (points  in  Okla- 
homa) *.  and  (6)  between  points  in  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
In  Texas  on  and  west  of  a  line  beginning 
at  the  Texas-Oklahoma  State  line  on 
US.  Highway  75  to  Dallas.  Tex.,  theiuse 
along  Interstate  Highway  35-U.S.  High- 
way 81  to  Laredo.  Tex.,  on  the  United 
States-Mexico  International  Boundary 
Une  (points  in  Oklahoma  and  McLean 
County.  111.)  •.  The  purpose  of  this  fUing 
Is  to  eliminate  the  gateways  indicated  by 
asterisks  above. 

No.    MC    37203     (Sub-No.    E5),    filed 
.  May  31,   1974.  Applicant:    MILUBTEAD 
VAN    LINES,    INC.,    P.O.    Drawer    878, 
BarUesville,  Okla.  74003.  Applicant's  rep- 
resentative: Thomas  F.  Sedberry,  Suite 
1102   Perry-Brooks   Bldg.,   AusUn,   Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Honsehold 
goods,  as  defined  by  the  Commission,  (1) 
between   points   in  Texas,   on  the  one 
hand,  and,  on  the  other,  points  in  Penn- 
sylvania, New  Jersey.  New  York.  Maine, 
Massachusetts,  and  Rhode  Island  (points 
In  Oklahoma  and  McLean  County,  m.)  *, 
(2)  between  points  in  Nebraska  and  Iowa. 
on  the  one  hand.  and.  on  the  other,  points 
in  Texas  on  and  east  of  a  line  beginning 
at  the  Texas-Oklahoma  State  line  on 
U.S.  Highway  283  to  its  intersection  with 
U.S.    Highway    180.    thence    along    U.S. 
Highway    180    to   its   intersection    with 
Oklahoma  Highway   208.   thence  along 
Oklahoma  Highway  208  to  its  intersec- 
tion with  Oklahoma  Highway  163.  thence 
along  Oklahoma  Highway  163  to  Its  in- 
tersection with  US-  Highway  90.  thence 
along  US.  Highway  90  to  Del  Rio  on  the 
U.S.-Mexico  International  Boundary  line 
(points    in    Oklahoma)*.    (3)    between 
points  in  Texas,  on  the  one  hand,  and, 
on  the  o^er.  points  in  Michigan  (points 
in  Oklahoma,  and  McLean  County,  111.)  •, 
(4)  between  points  in  Texas,  on  the  ctoe 
hand,  and,  on  the  other,  points  in  Illi- 
nois and  Indiana  (points  in  Oklahoma)  *. 
and  (5)  between  points  in  Texas  on  and 
west  of  a  line  beginning  at  the  Texas- 
Oklahoma  State  line  on  Interstate  High- 
way 35  to  Port  Worth,  Tex.,  thence  along 
Interstate  Highway  35-U.S.  Highway  81 
to  Laredo.  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas  on  and 
north  of  Interstate  Highway  40  (points 
in  Oklahoma)  *.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

No.  MC  83539  (Sub-No.  El«)  (Correc- 
Uon) ,  filed  June  2. 1974,  published  In  the 


Fsouua  RiGisTxx  December  3,  1974.  Ap- 
plicant: C  Jk  H  TRANSPORTATION  CO  , 
INC.,  P.O.  Box  5976.  Dallas.  Tex.  75222 
Applicant's  representative:  Thomas  E. 
James  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Prefabricated  iron  and  steel  prod- 
uct* and  iron  and  steel  pipe,  from  Corpus 
Chrlstl.  Galveston,  and  Houston.  Tex., 
to  points  in  Arizona.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  In  New  Mexico.  The  purpose  of 
this  correction  Is  to  refiect  the  correct 
docket  number— previously  published  as 
MC  82539. 

No  MC  83745  (Sub-No.  E2).  filed 
June  4.  1974.  Applicant:  BOND  TRAN- 
SPORT. INC..  4620  RoUing  Road.  Pitts- 
burgh, Pa.  15236.  Applicant's  representa- 
tive: William  J.  Lavelle,  2310  Grant 
Bldg..  Pittsburgh.  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Machinery  and  such  com- 
modities generally  requiring  rigging, 
special  equipment,  or  specialized  han- 
dling (except  articles  requiring  special 
vehicular  equipment  for  over-the-road 
movement),  between  points  In  Butler 
County,  Pa.,  within  25  miles  of  Pitts- 
burgh. Pa.,  and  points  in  Ohio  on  and 
west  of  a  line  beginning  at  the  Ohio- 
Michigan  State  line  extending  south 
along  Interstate  Highway  75  to  Junc- 
tion Ohio  Highway  68.  thence  along 
Ohio  Highway  68  to  junction  Ohio  High- 
way 31.  thence  along  Ohio  Highway  31 
to  Junction  Ohio  Highway  736.  thence 
along  Ohio  Highway  736  to  junction  Ohio 
Highway  161,  thence  along  Ohio  High- 
way 161  to  junction  U.S.  Highway  33. 
thence  along  U.S.  Highway  33  to  Junction 
Interstate  Highway  70,  thence  along  In- 
terstate Highway  70  to  JuncUon  Ohio 
Highway  60.  thence  along  Ohio  Highway 
60  to  the  Ohio-West  Virginia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Pittsburgh.  Pa. 

No.  MC  83835  (Sub-No.  E16) .  filed  May 
14.  1974.  Applicant:  WALES  TRANS- 
PORTATION. INC  ,  PO.  Box  6186,  Dal- 
las, Tex.  75222.  Applicant's  representa- 
tive: William  A.  Cunningham  (Same  as 
above)  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contrac- 
tors' machinery  and  equipment  and  sup- 
plies moving  In  connection  therewith 
(except  commodities  in  bulk),  (1)  be- 
tween points  In  Wisconsin,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 
ana, Ohio,  and  Pennsylvania.  (2)  be- 
tween points  in  that  part  of  Michigan 
on  and  west  of  U.8.  Highway  41,  on 
the  one  hand,  and,  on  the  other,  points 
In  Indiana.  Ohio,  and  Pennsylvania. 
(3)  between  points  in  Michigan,  on  the 
one  hand,  and,  on  the  other,  points 
in  Indiana  on  and  west  of  U.S.  High- 
way 41.  restricted  against  the  trans- 
portation of  iron  and  steel  and  iron 
and  steel  articles,  but  not  mining  and 
contractors'  machinery  and  equipment, 
originating  at  points  In  Indiana  which  are 
within  the  Chicago,  HI.,  Commercial 
Zone,  as  defined  by  the  Commission.  The 
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purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  points  in  Illinois. 

No.  MC  »&0M  (Sub-No.  £14)  (C!orrec- 
Uon) ,  filed  June  3.  1974.  pubUshed  in  th* 
Febxial  RBcnm  December  2,  1974.  Ap- 
pUcant:  HOVE  TRUCK  LINB,  Stanhope. 
Iowa  50246.  Applicant's  representatire: 
Kenneth  F.  Dudley,  P.O.  Box  279,  Ottum- 
wa,  Iowa  52501.  Authority  sougtit  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Portable  elevators  and  fertOteer  spread- 
ers.  knocked  down,  and  parts  thereof, 
from  Bloomingtwi.  m..  to  points  In  Col- 
orado. North  Dakota,  South  Dakota, 
Wyoming,  points  In  Kansas  on  and  west 
of  a  line  from  the  Kansas-Nebraska  State 
line  along  U.S.  Highway  83  to  the  junc- 
tion of  Kansas  Highway  25,  thence  along 
Kansas  Highway  25  to  the  Kansas-C*la- 
homa  State  line,  points  in  Minnesota  on 
and  west  of  a  line  from  the  Iowa-Minne- 
sota State  line  along  Interstate  Highway 
35  to  Minneapolis,  thence  along  U.S. 
Highway  169  to  the  United  States-Cana- 
dian International  Boundary  line,  and 
points  in  Nebraska  on  and  west  of  Ne- 
braska Highway  15  from  the  Nebraska- 
Kansaa  State  line  to  the  junction  of  U.S. 
Highway  30  and  on  and  north  of  U.S. 
Highway  30.  The  purpose  of  this  filing 
is  to  riiminate  the  gateway  of  Fort  Dodge. 
Iowa,  and  points  within  1  mile  thereof. 
The  purpose  of  this  correction  is  to  cor- 
rect the  "E"  number,  previouaiy  published 
as  E16. 

No.  MC  95540  (Sub-No.  E755).  filed 
November  14, 1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1836,  At- 
lanta, Oa.  3O301.  Applicant's  representa- 
tive: Jerome  P.  Marks  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulsu- 
routes,  transporting:  Frozen  vegetables, 
frozen  fruits,  and  frozen  berries,  from 
those  points  in  Arkansas,  on  and  west  of 
a  line  beginning  at  the  Oklahoma- Arkan- 
sas State  line  and  extending  along  U.S. 
Highway  64  to  Its  JuncUcm  with  U.S. 
Hii^way  71.  thence  alcHig  U.3.  Highway 
71  to  its  JunctlMJ  with  US.  Highway  62. 
thence  along  U.S.  Highway  62  to  the 
Arkansas-Missouri  State  line  to  those 
points  In  Delaware  on  and  north  of  a  line 
beglxmlng  at  the  Delaware-Maryland 
State  line,  and  extending  along  Delaware 
Highway  300  to  iU  Jxmction  with  Dela- 
ware Highway  44,  thence  along  Delaware 
Highway  44  to  its  Jimctlon  with  Delaware 
Highway  8,  thence  along  Delaware  Hi^- 
way  8  to  tlie  Delaware  Bay.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Newburgh,  N.Y. 

No.  MC  95540  (Sub-No.  E756).  filed 
November  14. 1974.  Applicant:  WATKINS 
MOTOR  UNES.  INC..  P.O.  Box  1636.  At- 
lanU.  Oa.  90301.  Applicant's  representa- 
tive: Jerome  P.  Marks  (same  as  t^Mve). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  vegetables, 
frozen  fruits,  and  frozen  berries,  from 
points  in  Arkansas  to  poftits  in  New 
Hampshire.  Vermont.  Massachusetts, 
Connecticut,  Maine,  and  Rhode  Island. 
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The  purpose  of  ttds  fDing  is  to  ^mioatc 
the  gateway  at  Kewliur^,  N.Y. 

Na  MO  9S540  (Sub-No.  E7S7),  filed 
Novraiber  15,  1974.  .Applicant:  WAT- 
KINS  MOTOR  LINES,  INC..  PJO.  Box 
1636.  Atlanta.  Oa.  30301.  Applicant's  rei>- 
resentatlve:  Jerome  F.  Marks  (same  as 
above).  Authority  sought  to  (H>erate  as 
a  coTunum  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Newburgh,  N.Y..  to  those 
points  to  Montana  on  and  south  of  a 
line  beginning  at  the  Wyoming-Mon- 
tana State  line,  and  extending  along 
U.S.  Highway  89  to  its  intersection  with 
Interstate  Highway  90,  thence  along  In- 
terstate Highway  90  to  its  Junction  with 
U.S.  Highway  287.  thence  along  U.S. 
Highway  287  to  its  intersection  with 
U.S.  Highway  12  to  its  intersection  with 
XJB.  Highway  93,  thence  along  U.S.  High- 
way 93  to  the  U.S.-Canada  International 
Boundary  line.  The  purpose  of  this  fiUng 
is  to  eliminate  the  gateway  of  Dyers- 
burg,  Tenn. 

No.  MC  95540  (Sub-No.  E758),  filed 
November  15,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  Box 
1636,  Atlanta,  Oa.  30301.  Applicant's  rep- 
resentative: Jerome  F.  Marks  (same  as 
above).  Authwlty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  Newburgh,  N.Y.,  to  those 
points  in  Wyoming  on  and  north  of  a 
line  beginning  at  the  Nebraska-Wyoming 
State  liiie,  thence  along  Interstate  High- 
way 80  to  its  intersection  with  U.S. 
Highway  287  to  the  Idaho-Wyoming 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Dyersburg. 
Term. 

No.  MC  95540  (Sub-No.  E759).  filed 
November  15,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  AUanta.  Ga.  30301.  Applicant's  rep- 
resentative: Jerome  F.  Marks  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  Newburgh,  N.Y.,  to  those 
points  in  Kansas  on  and  south  of  a 
line  beginning  at  the  Kansas-Missouri 
State  line  and  extending  along  U.S. 
mghway  54  to  Its  Junction  with  Inter- 
state Highway  35,  thence  along  Inter- 
state Highway  35  to  its  junction  with 
Kansas  Highway  96.  thence  along  Kan- 
sas Highway  96  to  its  Junction  with  VS. 
Highway  183,  thence  along  U.S.  High- 
way 183  to  its  Jimction  with  Interstate 
Highway  70.  thence  along  Interstate 
Highway  70  to  the  Kansas-Colorado 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Florence. 
AkL 

No.  MC  95540  (Sub-No.  E760),  filed 
November  15.  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1638,  Atlanto,  Ga.  30301.  AppUcant's  rep- 
resentative: Jerome  P.  Marks  (same  as 
above).  Authority  sought  to  operate  a^ 
8  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  and  meats,  meat  products,  and 
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«eai  by-prodwets.  as  described  in  Sec- 
tion A  at  ApptnMx  I  to  the  report  In 
Descr^tioiu  *n  Motor  Carrier  CerUfl- 
eaUt.  61  MjCjC  209  and  766  (except 
commodities  in  bulk.  In  tank  vehicles). 
from  Newburgh.  N.Y,  to  points  in  Lou- 
isiana. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tlftoo.  Ga. 

Ho.  MC  95640  (Sub-No.  ETil).  fDed 
November  15.  1974.  AppUcaot:  WAT- 
KINS  MOTOR  LINES.  INC.,  P.O.  Bo« 
1638,  Atlanta.  Oa.  30391.  AppUcant's 
representative:  Jerome  P.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Newburgh,  N.Y.,  to 
points  in  Kentucky  and  Louliiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Milton.  Pa. 

No.  MC  95540  (Sub-No.  E763).  filed 
November  15,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Ga.  30301.  AppiietBX'B 
representative:  Jerome  F.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  comwton  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, as  described  in  Sectioa  A  ot 
Appendix  I  to  the  report  in  Dewcriptions 
in  Motor  Carrier  Certtflcate*.  61  M.C.C. 
209  and  768.  from  Newburgh.  N.Y.,  to 
points  in  New  Mexico,  Arixona.  and 
California.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  oif  points  In 
Georgia. 

No.  MC  95540  (Sub-No.  E763).  filed 
November  15.  19T4.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC..  P.O.  Box 
1636.  Atlanta,  Ga.  30301.  Api^icant's 
representative:  JercHne  F.  Marks  (saRie 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tranQX>rtlDg: 
Frozen  foods  and  fresh  dressed  pomttrw. 
from  Newburgh,  NY.,  to  points  In  CaU- 
fomia,  Arizona,  and  New  Mexico.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateways  ot  points  in  Georgia. 

No.  MC  95540  (Sub-No.  E764).  filed 
November  24,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC..  PX>.  Box 
1636,  Atlanta.  Ga.  30301.  AppUcant's 
representative:  Jerome  P.  Marks  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrtilcle. 
over  irregular  routes,  transporting: 
Frozen  baked  stuffed  potatoes,  from  the 
facilities  of  PeiMtiscot  Frozen  Foods  at 
Belfast,  Maine,  to  points  in  Arkansas. 
New  Mexico,  Arizona,  and  CaUfomia. 
The  purpose  of  tills  filing  is  to  elbninate 
the  gateways  of  points  in  New  York. 

No.  MC  95640  CSub-No.,  E765) ,  filed 
November  15.  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Ga.  30301.  Applicant's 
representattve;  Jerome  F.  Marks  (same 
as  above) .  Authority  scugfat  to  operate 
as  a  common,  carrier,  by  motOT'  vehicle, 
over  irregular  routes,  tranotortiiiK : 
Frozen  potatoes  and  frozen  potato  jwoA- 
vjcts,  from  Crookston.  Duluth.  MlnneaiH 
oils,  Albert  Lea,  and  Mankato.  Minn., 
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Fargo,  N.  Dak.,  and  Sioux  City.  Iowa,  to 
points  In  Maine,  Vermont,  and  New 
Hampshire.  The  inirpoee  of  this  flllnc  Is 
.  to  eliminate  the  gateway  of  Newburgfa. 
NY. 

No.  MC  95540  (Sub-No.  £766).  filed 
November  15.  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC..  P.O.  Box 
1636.  AtlanU,  Oa.  30301.  AppUcant's 
representative:  Jerome  F.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  meats,  from  the  facilities  of 
Armour  and  Company  at  or  near  Worth- 
Ington  and  Mankato.  Minn.,  to  points  in 
Maine,  Vermont,  and  'New  Hampshire. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Newburgh,  N.Y. 

No.  MC  95540  (Sub-No.  E767) .  Med 
November  15.  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  Box 
1636.  AtlanU,  Oa.  30301.  Applicant's 
representative:  Jerome  F.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  piickinghoiises,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  MC C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles) ,  from  the  facilities  of  Ar- 
mour and  Co..  at  or  near  Worthington. 
Minn.,  to  points  In  Maine.  New  Hamp- 
shire, and  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  New- 
burgh. N.Y. 

No.  MC  95540  (Sub-No.  £768).  filed 
November  15,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC.,  P.O.  Box 
1636,  Atlanta.  Ga.  30301.  Applicant's 
representative:  Jerome  P.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
,over  irregular  routes,  transporting: 
Frozen  foods,  from  Newburgh.  N.Y.,  to 
points  in  Arkansas,  Oklahoma,  and 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Richmond,  Va. 

No  MC  95546  (Sub-No.  E769».  filed 
November  15.  1974.  Applicant;  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  Box 
1636.  AtlanU.  Ga.  30301.  Applicant's 
represenUtive :  Jerome  F.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Frozen  foods,  from  Newburgh.  N.Y.,  to 
points  In  Ariuinsas  and  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
-gateway  of  Florence.  Ala. 

No.  MC  95540  (Sub-No.  E770).  filed 
November  15.  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC..  P.O.  Box 
1636.  AtlanU.  Oa.  30301.  Applicant's 
represenUtive:  Jerome  F.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products,   amd   articles    distrHmted   by 


meat  packinghouses,  as  described  In  Sec- 
tions A  and  C  ot  Appendix  I  to  the  re- 
port In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  ex- 
cept comodlties  In  bulk,  in  tank  vehicles. 
and  hides),  from  York.  Nebraska,  and 
the  facilities  of  Platte  Valley  Packing 
Co.  near  Cozad,  Nebr.,  to  points  In 
Maine,  New  Hampshire,  and  Vermont. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Newburgh,  N.Y. 

No.  MC  95540  (Sub-No.  E771).  filed 
November  15,  1974.  AppUcant:  WAT- 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  AtlanU,  Oa.  30301.  Applicant's 
represenUtive:  Jerome  F.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commodlUes 
in  bulk,  in  tank  vehicles » .  from  Lexmg- 
ton.  Nebr..  to  points  in  Maine,  New 
Hampshire,  and  Vermont?  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Newburgh,  N.Y. 

No.  MC  95540  (Sub-No.  E772).  filed 
November  17,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC.,  P.O.  Box 
1636.  AtlanU.  Ga.  30301.  Applicant's 
represenUtive:  Jerome  F.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods  (except  in  bulk),  from 
Newburgh,  N.Y.,  to  points  in  Colorado, 
Nevada.  Idaho.  Oregon,  Washington, 
and  UUh  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Dyersburg 
Tenn. 

No.  MC  95540  (Sub-No.  E773),  filed 
November  17,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  Box 
1636,  AtlanU,  Ga.  30301.  AppUcanfs 
represenUtive:  Jerome  F.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle  ' 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, dairy  products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  from 
Orangeburg,  S.C,  to  points  in  Connecti- 
cut, Rhode  Island,  Massachusetts 
Maine,  Vermont,  and  New  Hampshire' 
The  purpose  of  this  filing  is  to  eUmlnate 
the  gateway  of  Newburgh.  N.Y. 

No.  MC  95540  (Sub-No.  E774).  filed 
November  17,  1974.  Applicant-  WAT- 
KINS  MOTOR  LINES.  INC.,  PO  Box 
1636.  AtlanU,  Ga.  30301.  AppUcant's 
represenUtive:  Jerome  P.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  In  bulk,  in  tank  vehicles), 
as  described  in  Sections  A  and  C  of  Ap- 


pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  from  the  facilities  of  Armour 
and  Company  near  Sterling,  HI.,  to 
points  in  Maine,  New  Hampshire,  and 
Vermont.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Newburgh. 
NY. 

No.  MC  95540  (8ub-No.  E775).  filed 
November  18,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC..  P.O.  Box 
1636.  AtlanU,  Ga.  30301.  Applicant's  rep- 
resentative: Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Frozen 
foods  (except  In  bulk),  from  Gainesville, 
Ga.,  and  Florence,  |Ua.,  to  points  In 
Connecticut,  Massachlusetts,  Maine,  New 
Hampshire,  Vermont,  Rhode  Island,  New 
York  City,  and  Nassau  and  Westchester 
Counties,  NY.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Newburgh, 
NY. 

No.  MC  95540  (Sub-No.  E776).  filed 
November  17,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  Box 
1636.  AtlanU,  Ga.  30301.  Applicants  rep- 
resenUtive: Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat<i. 
meat  products  and  meat  by-product.^, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  Emporia. 
Kans..  to  points  in  Maine.  New  Hamp- 
shire, Vermont,  and  Virginia.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Newburgh,  NY. 

No.  MC  95540  (8ub-No.  E777».  filed 
November  17,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC..  P.O.  Box 
1636.  AtlanU.  Oa.  30301.  AppMcant  s 
represenUtive:  Jerome  F.  Marks  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  786.  from  La- 
crosse. Marshfield.  and  Whitehall.  Wis  . 
to  points  In  Delaware.  Maine.  New 
Hampshire.  Vermont,  and  Rhode  Island. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Newburgh,  N.Y. 

No.  MC  95540  (Sub-No.  E778).  filed 
November  18,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  Box 
1636.  Atlanta.  Ga.  30301.  Applicant's  rep- 
resenUtive: Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
fruits,  froten  berries,  and  frozen  vege- 
tables (except  In  bulk),  from  points  in 
Nprth  Carolina  and  Tennessee  to  points 
in  Maine.  Connecticut.  Massachusetts. 
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Rhode  Idand.  VermoDt.  and  Mew  Hamp- 
shire. The  parpoae  of  ttato  flllac  li  to  eUm- 
inate  the  gateway  of  MewtNungh,  M.T. 

No.  IfC  96540  (Sub-No.  STTr,  filed 
November  18.  1974.  Applicant:  WAT- 
KINS  MOTOR  LnfBS,  INC.,  P.O.  Box 
1S38.  Atlanta.  Oa.  30301.  AppUcant's  rep- 
resentative: Jerome  F.  Marks  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits,  frozen  berries,  and  frozen  vegeta- 
bles, frran  points  in  Florida,  to  i>olnts  In 
I.Iaine.  New  Hampshire,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
•s  to  eliminate  the  gateway  erf  Newburgh, 
N.Y. 

No.  MC  95540  (Sub-No.  E780).  filed 
November  18, 1974.  Apidicant:  WATKIN8 
MOTOR  LINES.  INC..  P.O.  Box  1«3«. 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Jerome  P.  MarlB  (same  as 
above).  Authority  sought  td  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  ttroductt.  and  meat  hy-jnvducts, 
and  artUdes  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  768  (except  hides  and 
liquid  commodities  in  bulk  in  tank  ve- 
hicles) .  from  the  facilities  of  or  used  by 
American  Beef  Packers.  Inc.,  In  Potta- 
wattamie Coimty,  Iowa,  to  points  In 
Maine,  New  Hampshire,  and  Vermont. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Newburgh,  N.Y. 

No.  MC  96540  (Sub-No.  E782).  filed 
November  17.  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  PX>.  Box 
163C.  AUanta,  Ga.  30301.  Applfcanfs  rep- 
resentative: Jerome  F.  Marks  (same  as 
above).  Authority  sought  to  operate  as 
a  conunon  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^jorting:  Froeen 
potato  prodmcts  and  froeen  corned  beef 
hash  (except  In  bulk),  from  Columbus, 
Hastings,  Omaha,  and  Yotk,  Nebr..  to 
points  In  Maine,  New  Hampshire,  and 
Vermont.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Newburgh.  N.Y. 

No.  MC  95540  (Bub-No.  E788),  ffled 
November  17,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC.,  P.O.  Box 
1838,  Atlanta,  Oa.  30301.  Applicant's  rei>- 
resentative:  Jerome  F.  Marks  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Froeen 
foods,  meats,  meat  products,  and  meat 
by-products  as  described  in  Section  A  of 
Appendix  I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M-C.C. 
209  and  786  (except  commoditleB  In  bidk, 
in  tftnk  vehicles),  from  SDrWester  and 
Tiftoti.  Oa..  to  points  in  Maine.  New 
Hampshire,  and  Vermont.  The  purpose 
of  this  filing  Lb  to  Himtnatf  the  gateway 
of  Newburgh.  N.Y. 

No.  MC  98540  (Sub-No.  E784),  filed 
November  18,  1973.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  Box 
1636,  Atlanta,  Oa.  30301.  Apiillcant's  rep- 
resentative: Jenxne  F.  Marks  (same  as 


iteve).  Auttaoitty  vwht  to  operate  aa 
a  eotnmom  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tnmsportlng:  Confec- 
Homarv  prodmeis,  irom  Newburgh.  N.  Y., 
to  points  In  Wadilngtan,  Oregon.  XJiah, 
Idahp.  M"**-*"*.'  Colorado,  and  Nevada. 
Thepurpose  of  this  filing  is  to  eliminate 
the  gateway  of  Reading,  Pa. 

No.  IftC  05540  (Sub-No.  B785).  filed 
Novembn  18. 1974.  AppUcant:  WAUSIN8 
MOTOR  LINES.  INC..  P.O.  Box  1636. 
Atlanta.  Oa.  30301.  Apidicant's  repre- 
sentative: Jerome  F.  Maries  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
prepared  foodstuffs,  from  Bridgeton. 
N.  J.,  to  those  points  in  Wyoming  on  and 
south  of  a  line  beginning  at  the  Wyo- 
ming-Colorado State  line  and  extending 
along  Interstate  mghway  25  to  its  Junc- 
tion with  VS.  Highway  20,  thence  along 
n.S.  Highway  20  to  its  junction  with 
Wyoming  Highway  120,  thence  alcmg 
Wyoming  Highway  120  to  the  Wyoming- 
Montana  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Newburgh.  N.  Y..  and  Union  City.  Tenn. 

No.  MC  96540  (Sub-No.  E7S8).  filed 
November  18. 1974.  Applicant:  WATKDiS 
MOTOR  LIMBS,  INC..  P.O.  Box  1638, 
Atlanta,  Oa.  30301.  AppUcant's  repre- 
sentative: Jerome  F.  Marks  (same  as 
above).  Amtbority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
products,  other  than  fnnox,  in  vehicles 
equipped  with  mechanical  refrigeratim, 
from  Newburgh,  NY.,  to  points  in  Ai^ 
fc-Bniron  and  Texas  and  those  points  in 
Oklahoma  on  and  south  of  a  Une  begin- 
ning at  the  Kansas-Oklahoma  State  line 
and  extending  along  Interstate  Highway 
35,  and  extending  along  Interstate  High- 
way 35  to  its  Jimction  with  Oklahoma 
Highway  119,  thence  along  Oklahoma 
Highway  119  to  Its  junction  with  U.  S. 
Highway  170  to  its  Junction  with  IT.  S. 
Highway  60,  thence  along  U.  S.  Highway 
60  to  its  Jimction  with  Oklahoma  lOgh- 
way  18  to  its  Jtmetlon  with  Oklahoma 
Highway  30,  thence  along  Oklahoma 
Highway  20  to  its  Jimction  with  Okla- 
homa Highway  99  to  its  Junction  with 
U.  8.  Highway  84,  thence  along  U.  S. 
Highway  64  to  the  Muskogee  Turmrike, 
thence  along  the  Muskogee  Turnpike  to 
Ite  junction  with  Oklahoma  Highway  51, 
thence  along  Oklahoma  Highway  51  to 
its  Junction  with  U.S.  Highway  82, 
thence  along  U.  S.  Highway  62  to  the 
Oklahoma-Arkansas  State  line,  llic 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Doravllle.  Oa. 

No.  MC  95540  (Sub-No.  E787),  filed 
November  18.  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC.,  P.O.  Box 
1638.  Atlanta.  (3a.  30301.  AppUcant's  rep- 
resentative: Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
potatoes,  froaen  potato  prodmcts.  froeen 
onioiw.  and  froeen  carrots,  from  Corlzma, 
Easton.  Portland.  Presque  Isle,  and 
Washburn.  Maine,  topoints  In  Loulikuift, 
Texas,  New  Mexico,  Arizona,  and  Call- 


feniia.  The  porposfe  at  tUn  flbic  is  to 
fjto«<»i»ty  the  gateway  ol  AHmv.  N.T. 

No.  MC  95540  (Sub-No.  E78t),  ffled 
November  25.  1974.  AppUcant:  WAT- 
KINS  MOTOR  LXKBB,  INC.,  P.O.  Box 
1638.  Atlanta.  Ga.  30301.  Applicant's  rep- 
resentative: Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehlde.  over 
Irregular  routes,  tiaiMporting:  Froeen 
fruits,  frozen  berriet.  and  froaen  veoe- 
fobies.  fnxn  those  potnts  In  North  Caro- 
lina on  and  east  of  a  Une  beginning  at ' 
the  Vlrglntai-Marth  CaroMna  State  Vtaa 
and  extaMttng  along  Interstate  Highway 
85  to  its  interacctkHi  with  UB.  Highway 
70.  thence  along  UJS.  mghway  70  to.  tts 
intersection  with  UJB.  Highway  117, 
thence  along  U.a  Hi^way  117  to  th^ 
Atlantlc^  Ocean.  The  purpose  ot  this  fil- 
ing is  to  eliminate  the  g^way  of  Wash- 
ington, Pa. 

Nb.  MC  107515  (Sub-No.  B164)  (Cor- 
rection), filed  Btoy  29,  1974,  pvMlabed  la 
the  FsDHiAi  RacisTgIt  November  18, 19T4. 
Applicant:  REKEIICSERATBD  TRANS- 
PORT CO.,  INC.,  P.O.  Bo«  sot,  Fbres* 
Park.  Ga.  33050.  Applicant's  represeota- 
ttve:  Bruce  E.  Mltchefl,  3379  Peacbtres 
Rd.  NE.,  Atlanta,  Ga.  80328.  Aathertty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  a^r  Irregalar  rootos, 
transporting :  Fresh  and  cured  meats  and 
dairy  products  m  described  to  the  Ap- 
pendix to  the  report  in  Modification  of 
Permits-Packing  House  Prodmet*.  48 
M.C.C.  628,  from  Qoiney,  Ha.,  and  potete 
in  that  part  of  Fl<Hida  on  and  east  at  U  A 
mghway  319,  to  pofarts  In  that  part  ef 
Alabama  on  and  north  of  TJB.  Highway 
80.  The  purpose  of  this  fffing  is  to  cUast- 
nate  the  gateway  of  any  potat  that  is 
within  5  miles  ot  Montezuma.  Ga.,  and 
within  the  comiperclal  zone  of  Monte- 
auma  («icept  Montezuma) .  The  purpose 
of  this  correctton  is  to  reflect  the  correct 
•^^  number — previously  pvbltsfaed  as 
E134. 

No.  MC  107515  (Sub-No.  E156)  (Cor- 
rection), filed  May  29. 1974.  pubUshed  in 
the  FIDKBAL  Bscam  November  18.  I97C 
Applicant:  REPmOEBATED  TRANS- 
PORT CX>.,  INC,  P.O.  Box  308,  P>3rest 
Park.  Oa.  33050.  AppUcant's  representa- 
tive: R.  M.  Tettlebaum.  Suite  375,  3379 
Peachtree  Rd.  NE.,  Atlanta.  Oa.  3032B. 
Authority  soufi^  to  operate  as  a  common 
carrier,  by  motor  vAicle,  over  irregular 
routes,  transporting:  Fresh  and  cured 
meats,  and  such  commodities  as  are  etas- 
sifled  as  dairy  products,  in  the  Amiendlx 
to  the  report  in  Modf/lcotton  of  Permits- 
Packing  House  Products.  48  lUC.C.  628, 
In  vehicles  equipped  with  mechanical  re- 
frigeration; (2)  from  points  In  Florida  to 
points  in  that  part  of  Virginia  on  and 
west  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line,  thence  along 
U.S.  m^way  258  to  Newport  News, 
thence  along  U.S.  mghway  17  to  Junctioa 
Virginia  Highway  171,  thence  along  Vir- 
ginia Highway  171  to  the  Chesapeake 
Bay.  The  purpose  ol  this  filing  is  to  elim- 
inate the  gateways  of  (1)  any  poii^  that 
Is  both  within  6  miles  of  Macoa,  Oa..  and 
within  the  commercial  zone  of  Macon 
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(except  MsMxm).  and  (2)  the  plant  sttM 
of  Family  Foods,  Inc.,  or  Ambroela  Choc- 
olate Co..  Division  of  W.  R.  Grace  and 
Company  at  Charlotte.  N.C.  The  purpoM 
of  this  partial  correction  Is  to  clarify  the 
destination  routes.  The  remainder  of  this 
letter-notice  remains  as  previously  pub- 
lished. 

No.  MC  107515  (Sub-No.  E496),  filed 
June  4,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum.  Suite 
375.  3379  Peachtree  Rd.  NE..  Atlante.  Ga. 
30326.  Authority  soiisht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  in  vehicles  equliHTed  with  mechan- 
ical refrigeration,  fron  jMlnts  in  that 
part  of  Ohio  on  and  north  of  a  line  be- 
ginning at  Cleveland  on  Lake  Erie,  thence 
along  Interstate  Hlgh^fay  9^  to  the  Ohio- 
Pennsylvania  State  line,  to  points  in 
Texas,  Louisiana,  that  part  of  Oklahoma 
on  and  east  of  a  line  beginning  at  the 
Arkansas-Oklahoma  State  line,  thence 
along  Oklahoma  Highway  4  to  Junction 
U.S.  Highway  259,  thence  along  UJS. 
Highway  259  to  Junction  Oklahoma 
Highway  1,  thence  along  Oklahoma 
Highway  1  to  Junction  n.S.  Highway  270. 
thence  along  U.S.  Highway  270  to  junc- 
tion Indian  Nation  Turnpike,  thence 
along  Indian  Nation  Turnpike  to  Junc- 
tion U.S.  Highway  75.  thence  along  U.S. 
Highway  75  to  Jimction  Alternate  U.S. 
Highway  75,  thence  along  Alternate  U.S. 
Highway  75  to  Junction  Oklahoma  High- 
way 97.  thence  along  Oklahoma  Highway 
97  to  Junction  U.S.  Highway  64.  thence 
along  U.S.  Highway  64  to  junction  Okla- 
homa Highway  99,  thence  along  Okla- 
homa Highway  99  to  the  Oklahoma-Kan- 
sas State  line,  points  in  that  part  of 
Arkansas  on  and  south  of  a  line  begin- 
ning at  the  Arkansas-Louisiana  State 
line,  thence  along  U.S.  Highway  65  to 
Jimction  Arkansas  Highway  4. 

Thence  along  Arkansas  Highway  4  to 
the  ^Arkansas-Oklahoma  State  line, 
points  In  that  part  of  Mississippi  or  and 
south  of  a  line  beginning  at  the  Missis- 
sippi-Louisiana State  line,  thence  along 
Interstate  Highway  20  to  junction  U.S. 
Highway  49.  thence  along  U.S.  Highway 
49  to  junction  U.S.  Highway  98,  thence 
along  U.8.  Highway  98  to  the  Mississippi- 
Alabama  State  line,  points  In  that  part 
of  Alabama  on  and  south  of  a  line  be- 
ginning at  the  Alabama-Mississippi, 
thence  along  U.S.  Highway  98  to  jimction 
Interstate  Highway  10,  thence  along 
Inter.state  Highway  10  to  4he  Alabama- 
Florida  State  line,  pomts  in  that  part  of 
Florida  on  and  south  of  a  line  beginning 
at  the  Florida- Alabama  State  line 
thence  along  U.S.  Highway  98  to  Junction 
Alternate  U.S.  Highway  27,  thence  along 
Alternate  Highway  2/  to  junction  U.S. 
Highway  19.  thence  along  U.S.  Highway 
19  to  Junction  Florida  Highway  484, 
thence  along  Florida  Highway  484  to 
jimction  n.S.  Highway  441.  thence  along 
U.S.  Highway  441  to  Junction  Florida 
Highway  46.  thence  along  Florida  High- 
way  46   to  junction  U.S.   Highway    1, 
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tbence  along  T3M.  Highway  1  to  junc- 
tion Florida  Highway  528,  thence  along 
Florida  Highway  528  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  (1)  Detroit, 
Iflch.,  and  (2)  Columbus,  Ohio. 

No.  MC  107515  (6ub-No.  E497).  fUed 
June  4.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park.  Ga.  33050.  AppU- 
cant'8  representative:  R.  M.  Tettlebaum, 
Suite  375,  3370  Peachtree  Rd.  NE..  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bananas,  cocoanuts.  and  pine- 
apples, from  West  Palm  Beach,  Port  of 
Palm  Beach,  Port  of  Everglades,  and 
Tampa.  Fla.,  to  points  in  Minnesota, 
Ohio,  and  that  part  of  Missouri  on  and 
north  of  a  line  beginning  at  the  Illinois- 
Missouri  Stote  line,  thence  along  Mis- 
souri Highway  74  to  Junction  Missouri 
Highway  25,  thence  along  Missouri  High- 
way 25  to  Junction  Missouri  Highway  91. 
thence  along  Missouri  Highway  91  to 
Junction  Missouri  Highway  21,  thence 
along  Bfflssourt  Highway  21  to  junction 
Missouri  Highway  106,  thence  along  Mis- 
souri Highway  106  to  junction  Missouri 
Highway  17,  thence  along  Missouri 
Highway  17  to  Junction  Missouri  High- 
way 36,  thence  along  Missouri  High- 
way 38  to  junction  Missouri  Highway  66, 
thence  along  Missouri  Highway  66  to 
junction  U.S.  Highway  65,  thence  al<mg 
U.S.  Highway  65  to  Junction  U.S.  High- 
way 60,  thence  along  U.S.  Highway  60 
to  the  Missouri-Oklahoma  State  line. 
The  purpose  of  this  filing  to  to  eliminate 
the  gateway  of  the  plant  site  of  Food 
Specialties  of  Kentucky,  in  JefTenon 
County.  Ky. 

No.  MC  111545  (Sub-No.  E64),  filed 
May  29;  1974  Applicant:  HOME  TRANS- 
PORTATION COMPANY,  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  300^. 
Applicant's  representative:  Robert  E. 
Bom  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  (1>  be- 
tween points  In  Tennessee,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Illinois  on,  west,  and  north  of  a 
line  beginning  at  the  niinols-Mlssourt 
State  line,  thence  along  U.S.  Highway  24 
to  Qulncy,  thence  along  Illinois  Highway 
96  to  Junction  Illinois  Highway  61, 
thence  along  Illinois  Highway  61  to  junc- 
tion U.S.  Highway  136.  thence  along  U.8. 
Highway  136  to  junction  Illinois  High- 
way 41  to  Oalesburg,  thence  along  U.S. 
Highway  34  to  junction  Illinois  Highway 
88,  thence  along  Illinois  Highway  88  to 
Sterling,  thence  along  Illinois  Highway 
2  to  the  minois-Wisconsln  State  line 
(points  in  Iowa):*  (2)  between  points 
in  that  part  of  Tennessee  within  175 
miles  of  Chattanooga,  Tenn.,  and  on  and 
south  of  a  line  beginning  at  the  Tennes- 
see-Georgia State  line,  thence  along  U.S. 
Highway  11  to  Tennessee  Highway  30, 


thence  al<»g  Tennessee  Highway  30  to 

junction  Tennesse  Highway  39,  thence 
along  Tennessee  Highway  39  to  Engle- 
wood,  thence  along  UB.  Highway  411  to 
Maryvllle,  thence  along  U.S.  Hle^way 
129  to  Knoxvllle,  thence  along  UJS.  High- 
way nWto  Johnson  City,  thence  along 
U.8.  Highway  321  to  the  Tennessee- 
North  Carolina  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  that 
part  of  Illinois  on,  north,  and  west  of  a 
line  beginning  at  the  Illinois-Missouri 
State  line,  thence  along  Illinois  High- 
way 140  to  Junction  US.  Highway  40, 
thence  along  U.S.  Highway  40  to  Effing- 
ham, thence  along  UB.  Highway  45  to 
Champaign,  thence  along  U.S.  150  to 
Bloomlngton,  thence  along  U.S.  Highway 
51  to  the  Illinois- Wisconsin  State  line 
(points  in  that  part  of  North  Carolina, 
that  part  of  South  Carolina,  or  that  part 
of  Georgia  within  175  miles  of  Chatta- 
nooga. Tenn.).*  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

No.  MC  111545  (Sub-No.  E339),  filed 
Jime  4.  1974.  Applicant:  HOME  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  6426. 
Station  A.  Marietta,  Ga.  30062.  Appli- 
cant's representative:  Robert  E.  Bom 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cast  iron  pipe  (except  pipe  as  de- 
scribed in  Mercer  Sxtension — Oilfield 
Commodities,  74  M.C.C.  459.  and  pipe 
originating  at  or  destined  to  pipeline 
rights-of-way) ,  from  points  in  that  part 
of  Alabama  within  175  miles  of  Chatta- 
nooga, Tenn.,  and  on  and  east  ot  a  line 
beginning  at  the  Alabama-Tennessee 
State  line  thence  along  U.S.  Highway  231 
to  Arab,  thence  along  Alabama  Highway 
69  to  Cullman,  thence  along  U.S.  High- 
way 31  to  Birmingham,  thence  along 
U.S.  Highway  1 1  to  the  Alabama-Missis- 
sippi State  line,  to  points  in  Ariaona. 
Nevada,  Orevm,  and  Washington,  re- 
stricted to  the  transportation  of  com- 
modities which,  because  of  size  or  weight, 
require  the  use  of  special  equipment, 
where  such  transportation  is  performed 
on  ordinary  vchietilar  equipment,  and 
special  equipment  is  provided  for  loading 
and  unloading  Is  performed  by  the  con- 
signor or  consignee,  or  both.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  (1)  points  In  that  part  of  Ala- 
bama within  50  miles  of  Cartersvllle,  Ga.. 
and  within  175  miles  of  Chattanooga. 
Tenn.;  (2)  points  in  Oklahoma:  and  (3) 
the  plant  site  and  warehouse  facilities 
of  Western  Foundary  Company  at  or 
near  Tyler.  Tex. 

No.  UC  111J545  (Sub-No.  E466).  filed 
May  30, 1974.  Applicant:  HOME  TRANS- 
PORTATION CX).,  INC.,  P.O.  Box  6426, 
StaUon  A,  Marietta.  Ga.  30062.  AppU- 
cant's  representative:  Robert  E.  Bom 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Heat  exchangers  or  equalizers 
for  air,  gas  or  liquids,  <2)  machinery 
and  eouipment  tor  heaUng,  cooling,  con- 
ditioning,  humidifying,   dehiunidifying. 
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and  moving  of  air.  gas.  or  UquldB.  and  (S) 
parts,  attachments,  arid  accessories  for 
use  In  the  Installation  and  operation  ot 
(1)  and  (2)  abore,  from  points  In  Con- 
necticut., Delaware.  Maine.  Maryland, 
Vermont,  Massachusetts,  New  Hanq>- 
shlre,  New  Jersey,  Rhode  Island,  and  the 
District  of  Columbia,  to  points  In  Louisi- 
ana, restricted  in  (1),  (2),  and  (3)  above 
to  the  transportation  of  oommodltles 
which,  because  of  slae  or  weight,  re- 
quires the  use  of  special  equipment.  The 
purpose  of  this  flhng  is  to  eliminate  the 
gateways  of  (1>  points  in  that  part  of 
North  Carolina.  South  Carolina,  or 
Georgia  within  175  miles  of  Chattanooga. 
Tenn.;  and  (2)  the  plant  and  warehouse 
facilities  ot  the  Trane  Company  at 
ClarksviUe,  Tenn. 

No.  MC  111S45  (Sub-No.  E610),  filed 
June  3,  1974.  Applicant:  HOME  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  «42«, 
Station  A,  Marietta,  Oa.  30092.  Appli- 
cant's rcpreeentative:  Robert  E.  Bom 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  (1)  between 
Newport  News,  Hampton,  Norfolk,  Vir- 
ginia Beach,  Portsmouth,  and  caiesa- 
peake,  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Maine, 
Maaaachusetts.  New  Hampshire,  New 
Jersey,  New  York,  Pennsylrada.  Rhode 
Island.  Vermont,  and  the  District  of  Co- 
lumbia; and  (2)  between  Newport  News, 
Hampton,  Norfolk.  Virginia  Beach. 
Portsmouth,  and  Chesapeake,  Va.,  on 
the  one  hand,  and.  on  the  ottier.  points 
In  that  part  of  Maryland  on  and  north 
of  a  line  beginning  at  the  Maryland-Dis- 
trict of  C(d\unbla  State  line,  thence  sdong 
U.S.  Highway  50  to  Jimctlcm  UJS.  High- 
way 301.  thence  along  U.S.  Highway  301 
to  junction  Maryland  Highway  300, 
thence  alocg  Maryland  Highway  300  to 
the  Maryland-Delaware  State  line,  and 
that  part  of  Delaware  on  and  north  of 
a  line  beginning  at  the  Delaware-Mary- 
land State  line,  thence  along  Delaware 
Hii^way  300  to  junction  Delaware  High- 
way 44,  thence  along  Delaware  Highway 
44  to  Pearson,  thence  along  Delaware 
Highway  8  to  Deep  Water  Point  The  piur- 
pose  of  this  filing  is  to  ellmiimte  the 
gateway  of  points  In  North  Carolina. 

No.  MC  111545  (Sub-Na  B616),  fOed 
June  3, 1»74.  Applicant:  HOME  TRANS- 
PORTATION CCaiPANY,  INC.,  P.O. 
Box  6426,  Statlcc  A,  MarietU.  Oa.  30062. 
Applicant's  representative:  Robert  K 
Bom  (SaoM  as  above) .  Authority  sought 
to  <H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildinffs,  in  sections,  (1)  from 
points  in  Florida.  GetHrgia.  and  South 
Carolina  to  polnta  In  New  Jersey  and 
New  York;  and  (3)  from  points  in  Mis- 
sissippi to  points  in  New  JerscQr  and  that 
part  of  New  York  on  and  east  of  a  line 
begtamlng  at  Sea  Breeze,  thence  along 
New  York  Highway  18  to  Ro^iester, 
thence  along  Interstate  fflgfaway  490  to 
jonctloB  Xnterstdte  HIgliway  90,  thenoe 
along  Interstate  Highway  90  to  West 


JonlUB.  thenoe  along  New  York  Highway 
14  to  th*  New  Yark-Pennsylvanla  State 
nne.  The  purixiee  of  this  filhig  Is  to  elim- 
inate the  gateway  of  the  plant  site  of 
Continental  Homes,  Inc.,  at  or  near 
Rocky  Mount  or  Boones  Mill,  Va. 

No.  MC  11154&  (Sub-No.  E616).  filed 
June  3,  1974.  A^licant.  HOME  TRANS- 
PORTATION COMPANY,  INC.,  P.O. 
Box  6426.  Station  A.  Marietta,  (3a. 
30062.  Applicant's  representative:  Rob- 
ert E.  Bom  (Same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Btdidings.  in  sections, 
from  points  In  that  part  of  florida  on 
and  south  of  a  line  beginning  at  Jackson- 
ville Beach,  thence  along  n.S.  Hlc^way 
90  to  lii^e  City,  thence  along  Florida 
Highway  247  to  Brtoford.  thence  along 
UJS.  Highway  129  to  Chlefland,  thence 
along  Florida  Highway  345  to  junction 
Florida  Highway  24,  thence  along  Flor- 
ida Highway  24  to  Cedar  Key,  to  points 
in  that  part  of  Ohio  on  and  east  of  a 
line  beginning  sit  the  Ohio-Koitucky 
State  line,  thence  aloaig  Ohio  Highway  73 
to  Belfast,  thence  along  Ohio  Highway 
785  to  Sugar  Tree  Ridge,  thence  alMig 
Ohio  Highway  136  to  junction  U.S.  High- 
way 62.  thence  along  U.S.  Highway  62 
to  Washington  Court  House,  thence 
along  n.S.  Highway  35  to  Dayton,  Uience 
along  U.S.  Htefavay  25  to  Lima,  thence 
along  U.S.  Highway  SOS  to  junction 
UjS.  Highway  30  to  Delphos,  thence 
along  <%lo  Hi^way  66  to  Defiance, 
thence  alcmg  Ohio  Highway  15  to  the 
Ohlo-Mlcfalgan  State  line.  The  purpose 
of  this  iUlng  is  to  dhnlnate  the  gateway 
of  the  plant  site  of  Continental  Homes, 
Inc.,  at  or  near  Rocky  Mount,  Va. 

No.  MC  111545  (Sub-No.  E822),  filed 
June  3,  1974.  Aj>M^ant:  HOME  TRANS- 
PORTATION COMPANY,  INC.,  P.O.  Box 
6426,  Statlcm  A,  Marietta,  Oa.  30062.  Ap- 
plicant's representative:  Robert  E.  Bom 
(same  as  above).  Authority  sought  to 
operate  as  a  conmw)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  (except  knitting  ma- 
chines) ,  the  transportation  ot  \rtilch,  be- 
cause of  size  or  weight,  requires  the  use 
of  special  eqtilpment,  (1)  from  points  In 
Rhode  Island  and  Vermont  to  points  In 
New  Mexico;  and  (2)  from  points  In  that 
part  of  Pennsylvania  on,  south,  and  east 
of  a  nne  beginning  at  the  Pennsylvania- 
Maryland  State  line,  thence  along  U.S. 
Highway  219  to  junction  Interstate  Hi^- 
way  80,  thence  along  Interstate  Highway 
80  to  junction  UJB.  Highway  220,  thenoe 
along  U.S.  Highway  220  ito  Wilbamsport, 
thence  along  U.S.  Highway  15  to  Trout 
Run.  thence  along  Penpsylvanla  High- 
way 14  to  the  Pennsylvania-New  York 
State  line,  to  points  in  New  Mexico;  ((1) 
pirints  in  that  part  of  Georgia,  that  part 
of  North  C^arolina,  or  that  part  of  South 
Carolina  within  175  miles  of  Chatta- 
nooga. Tenn.;  C2)  points  in  that  part  of 
Georgia  or  that  part  of  South  C^arolina 
within  50  miles  of  Atlanta,  CartersviBe. 
or  Marietta,  Oa..  or  Columbia,  S.C..  and 
within  175  miles  of  Chattanooga,  Tenn.; 
and  (3)  points  in  Oklahoma)  ;*  (3)  from 
points  In  North  Carolina  .to  points  in  New 
Mexico:  ( ( 1 )  points  in  that  part  of  North 


Carolina  or  that  part  of  South  Carolina 
within  ITS  miles  of  Chattanooga,  Teim.; 
(2)  points  in  that  part  at  Oeorgi*  or  that 
part  trf  Soath  Candlna  within  59  miles 
ot  Atlanta.  Cartersville,  or  Marietta.  Oa.. 
or  Columbia,  S.C.,  and  within  175  miles 
of  Chattanooga,  Tom.;  and  (3)  points 
In  CMdahoma) ;  *  (4)  from  points  in  Vir- 
ginia and  that  part  of  West  Virginia  on, 
south,  and  east  of  a  line  beginning  at  the 
West  Virginia-Kentucky  State  line, 
thenoe  aiang  UJB.  Highway  110  to 
Weston,  thence  along  UJS.  Highway  33 
to  Elkins.  thence  along  U.S.  Highway  219 
to  the  West  Virginia-Maryland  State 
line,  to  points  in  that  part  of  New  Mex- 
ico; ((1)  points  in  North  CJarollna  with- 
in 175  miles  of  Chattanooga,  Tenn.;  (2) 
points  in  that  part  of  Georgia  or  that 
part  of  South  Carolina  within  50  miles 
of  Atlanta,  Cartersvllle,  or  Marietta,  Oa., 
or  Columbia,  S.C.,  and  within  175  miles 
of  (Chattanooga,  T«m.;  and  (3)  points 
in  (^dahoma);*  (5)  from  points  to 
South  Carolina  to  points  in  New  Mexico 
(points  in  CMdahoma).*  The  purpose  of 
this  filing  is  to  rilminate  the  gateways 
Indicated  by  asterldcs  above. 

No.  MC  111545  (Sub-No.  E«23),  filed 
June  3, 1974.  Applicant:  HOME  TRAN8> 
PORTATION  COMPANY,  INC.,  P.O. 
Box  6426.  Statim  A.  Marietta,  Oa.  300^. 
Applicant's  representative:  Robert  E. 
Bom  (Same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsu"  routes,  transptHt- 
Ing:  Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  Kentucky,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Wisconsin  on  and  west  of  a  Une  be^- 
nlng  at  the  Wisconsin-Iowa  State  line, 
thence  along  U.S.  Highway  151  to  jtuoc- 
tion  Wisconsin  Highway  23.  t.h^>ny^  along 
Wisconsin  Highway  23  to  Wisconsin 
Dells,  thence  along  Wisetmsln  fflghway 
13  to  Wlsccmsln  Ri^rfds.  thence  along 
Wisconsin  Highway  54  to  Plover,  thence 
along  UJS.  Hi^way  51  to  the  Wisconsin- 
Michigan  State  line.  The  purpose  of  this 
flUng  is  to  eliminate  the  gateway  oi 
points  In  Jama. 

No.  MC  111545  (Sub-No.  EB25).  filed 
June  3.  1974.  Applicant:  HOME  TRANS- 
PORTATTCMf  COMPANY.  INC..  P.O. 
Box  6426,  Station  A.  Marietta.  Oa.  30062. 
Applicant's  representative:  Robert  E. 
Bom  (Same  as  above) .  Authority  souglit 
to  operate  as  a  c(»nmon  carrier,  t^  motor 
vehicle,  over  Irregular  routes,  transi>ort- 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Georgia  and  that 
part  of  Alabama  on  and  north  of  UJS. 
Hl^way  78.  to  p<^nts  in  that  part  of 
Virginia  cm.  east,  and  south  of  a  line 
beginning  at  the  l^rglnla-North  Caro- 
lina State  Hne,  thence  along  D.S.  High- 
way 220  to  junetion  U.S.  Highway  II, 
thence  along  U.S.  Highway  11  to  the  Vtr-  . 
glnia-West  Virginia  8ta^  Une.  Tlie  ptir- 
pose  of  this  filing  is  to  tOxnbikte  the 
gateway  of  the  plant  site  of  Biuttdiuoie 
Homes  of  North  Canrttna,  Inc.,  zwsr 
Reidsvllle,  N.C. 
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Bom  (Same  as  above) .  Authority  sought 
Applicant's    representative:    Robert    E. 

No.  MC  111546  (8ub-No.  E628>,  filed 
May  19. 1974.  AppUcant:  HOME  TRANS- 
PORTATION CX>MPANY.  INC..  P.O.  Box 
6426.  Station  A,  Marietta,  Oa.  30062. 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment,  be- 
tween points  to  the  Lower  Peninsula  of 
Michigan,  on  the  one  hand.  and.  on  the 
other,  points  to  Wyoming.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  pomts  in  Iowa  and  nitoois. 

No.  MC  111545  (Sub-No.  E636).  filed 
May  19. 1974.  Applicant;  HOME  TRANS- 
PORTATION COMPANY.  INC.,  P.O.  Box 
6426,  Station  A,  Marietta.  Oa.  30062. 
Applicant's  representative:  Robert  E. 
Bom  (Same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment,  be- 
tween potots  In  Maryland,  on  the  one 
hand.  and.  on  the  other,  potots  to  that 
part  of  Tennessee  within  175  miles  of 
Chattanooga.  Tenn.,  and  on.  south,  and 
west  of  a  Itoe  begtantog  at  the  Tennessee- 
Kentucky  State  Itoe,  thence  along  Alter- 
nate U.S.  Highway  41  to  Nashville, 
thence  along  U.S.  Highway  70  to  Leb- 
anon, thence  along  U.S.  Highway  TON 
to  Crossvllle,  thence  along  U.S.  Highway 
70  to  BlnoxviUe,  thence  along  U.S.  High- 
way HE  to  Morrlstown,  thence  along  U.S. 
Highway  25E  to  JuncUon  US.  Highway 
25,  thence  along  U.S.  Highway  25  to  the 
Tennessee-North  Carolina  State  Itoe. 
The  purpose  of  this  filing  is  to  eliminate 
gateway  of  potots  In  North  Caroltoa 
or  Georgia. 

No.  MC  111545  (Sub-No.  E637).  filed 
May  19, 1974.  Applicant:  HOME  TRANS- 
PORTATION COMPANY,  INC.,  P.O. 
Box  6426.  Station  A.  Marietta,  Oa.  30062. 
Applicant's  representative:  Robert  E. 
Bom  (Same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tag:  Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  (1).  from 
potots  to  the  Lower  Peninsula  of  Michi- 
gan, to  potots  In  Colorado;  and  (2)  from 
potots  to  Kentucky  and  that  i>art  of 
Tennessee  on.  north,  and  east  of  a  Une 
beginning  at  the  Tennessee-Missouri 
State  itoe.  thence  along  Tennessee  High- 
way 20  to  Jackson,  thence  along  U.S. 
Highway  45  to  the  Tennessee-Mississippi 
State  Itoe.  to  points  to  that  part  of  Ccdo- 
rado  on,  north,  and  west  of  a  Itoe  begto- 
ntog  at  the  Colorado-Kansas  State  Itoe, 
thence  along  U.S.  Highway  24  to  Colo- 
rado Springs,  thence  along  U.S.  Hlgh- 
vray  85  to  Pueblo,  thence  along  U.S. 
Highway  50  to  Junction  ^.S.  Highway 
285,  thence  along  U.S.  Highway  285  to 
the  Colorado-New  Mexico  State  line.  The 
purpose  of  this  fUtog  Is  to  eliminate  the 
gateways  oi  potots  to  Iowa  and  Missouri. 


No.  liiC  111545  (Sub-No.  E838),  filed 
May  19, 1074.  AppUcant:  BOUE TRAN8- 
PORTA'nON  CO..  INC.,  P.O.  Box  6426. 
Station  A.  Marietta.  Oa.  30062.  AppU- 
cant's  representative:  Robert  E.  Bom 
(same  as  above X.  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Commodities  (except  knitttog  ma- 
chines) .  the  transportation  of  which,  be- 
cause of  size  or  weight,  requires  the  use 
of  special  equipment,  from  points  to 
Rhode  Island  to  points  to  that  part  of 
Arkansas  on  and  west  of  a  Une  beglnntog 
at  the  Arkansas-Oklahoma  State  line, 
thence  along  Arkansas  Highway  16  to 
Lurton,  thence  along  Arkansas  Highway 
7  to  the  Arkansas-Louisiana  State  Itoe. 
The  purpose  of  this  filtog  Is  to  eliminate 
the  gateways  of  (1)  potots  in  that  part 
of  Georgia  wlthto  50  miles  of  Atlanta. 
Cartersvllle,  or  Marietta.  Ga.;  and  (2) 
potots  to  Oklahoma. 

No.  MC  11545  (Sub-No.  E642>,  filed 
June  2.  1974.  AppUcant:  HOME  TRAN8- 
PORTAnON  CO..  INC..  P.O.  Box  6426. 
Station  A,  Marietta,  Ga.  30062.  AppU- 
cant's  representative:  Robert  E.  Bom 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  incinerators  and  refuse-treat- 
ment equipment,  and  parts,  attachments, 
and  accessories,  tor  toctoerators  and 
refuse -treatment  equipment,  sis  are  ma- 
chtoery  and  machine  tools,  the  trans- 
portation of  which,  because  of  sise  or 
weight  requires  the  use  of  special  equip- 
ment, (1)  from  points  to  Connecticut  to 
potots  to  Arizona.  California.  New  Mex- 
ico, and  Oregon,  (2)  from  points  to  Del- 
aware and  t'le  District  of  Columbia  to 
potots  to  Arizona.  California.  Idaho,  Ne- 
vada, New  Mexico,  Oregon,  Utah,  and 
Washington,  (3)  from  points  in  Matoe 
to  points  in  Arizona.  CaUfomla,  Nevada, 
New  Mexico,  and  Oregon.  (4)  from  potots 
to  Maryland  to  points  to  Arizona.  CaU- 
fomla. New  Mexico,  and  that  part  of 
Oregon  on.  south,  and  west  of  a  line  be- 
ginning at  the  Oregon-Idaho  State  line, 
thence  along  Interstate  Highway  SON  to 
Portland,  thence  along  Interstate  High- 
way 5  to  the  Oregon-Washington  State 
Une,  (5)  from  potots  to  Massachusetts. 
New  Hampshire.  New  Jersey,  and  Ver- 
mont to  potots  to  Arlsona.  California, 
and  New  Mexico,  and  (6)  from  potots 
to  Rhode  Island  to  potots  to  Arizona. 
California.  Nevada,  New  Mexico.  Oregon, 
b,.id  Utah.  The  purpose  of  this  filing  Is 
to  eUminate  the  gateways  of  ( 1 )  the  site 
of  the  BeU  Bomer  Plant  near  Marietta, 
Oa.;  and  (2)  Springfield,  Mo. 

No.  MC  111545  (Sub-No.  E643).  filed 
May  19. 1974.  AppUcant:  HOME  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  6426. 
Station  A,  Marietta.  Ga.  30062.  AppU- 
cant's  representative:  Robert  E.  Bom 
(same  as  above) .  Authority  sought  to  oi>- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
tog:  Commodities,  the  tranaxMrtation  <rf 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
potots  to  Kansas  wlthto  300  miles  ct 


Ames.  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  to  that  part  of  Indiana 
on  and  north  of  a  Une  begtonlng  at  the 
Tndlana-DItoolB  State  Une,  thence  along 
U.S.  Highway  136  to  Indianapolis,  thence 
akmg  U.S.  Highway  40  to  the  Indiana- 
Ohio  State  Itoe.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  potots 
to  Iowa. 

No.  MC  112822  (Sub-No.  E207)  (Cor- 
rection), filed  Jime  5.  1974,  published  to 
the  PxDKRAL  Rxcism  November  18,  1974. 
AppUcant:  BRAY  UNES  INCORPORA- 
TED, P.O.  Box  1101.  Cushtog.  Okla 
74023.  Applicant's  representative:  Robert 
A.  Stone  (same  as  above).  Authority 
sought  to  operate  as  a  comTnon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  and  cheese  prod- 
ucts, in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  potots  in  Okla- 
homa east  and  north  of  a  Une  beginntog 
at  the  Oklahoma-Kansas  State  line  and 
extending  along  U.S.  Highway  81  to 
junction  Interstate  Highway  40.  thence 
along  Interstate  Highway  40  to  the 
Oklahoma- Arkansas  State  Une  to  points 
In  California  to  and  north  of  Santa  Cruz. 
Santa  Clara.  Merced,  Madera  and  Mono 
Counties.  The  purpose  of  this  fiUng  Is 
to  eliminate  the  gateway  of  Logan.  Utah 
The  purpose  of  this  correction  Is  to  indi- 
cate the  destination. 

No.  MC  112822  (Sub-No.  E216)  (Cor- 
rection), filed  June  4.  1974,  published  in 
the  Pkdxral  Rxcisth  November  18.  1974. 
Applicant:  BRAY  LINES,  INC.,  P.O.  Box 
1191.  Cushtog,  Okla.  74023.  Applicants 
representative;  Robert  A.  Stone  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  points  in  California  on  and 
north  of  a  Une  beglnntog  at  San  Pran- 
•  Cisco  and  extendtog  along  Interstate 
Highway  80  to  the  CaUfomla- Nevada 
State  Une  to  potots  to  Louisiana.  The 
purpose  of  this  filing  Is  to  ehmtoate  the 
gateway  of  points  to  Idaho.  The  pur- 
pose of  this  correction  Is  to  indicate  the 
destination. 

No.  MC  114211  (Sub-No.  El  60).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420,  DaUas, 
Tex.  75222.  AppUcant's  representative: 
Kenneth  R.  Nelson  (Same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  I^egular 
routes,  transporttog:  Farm  tractors  (ex- 
cept commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment, and  commodities  described  to  Mer- 
cer Extension — Oil  Field  Commodities,  74 
M.C.C.  459).  from  potots  in  that  part  of 
Iowa  on,  south,  and  east  of  a  Une  begin- 
ntog at  the  Mlnnesota-Iowa  State  Itoe. 
thence  along  Iowa  Highway  4  to  Junction 
U.8.  Highway  18,  thence  along  UB. 
Highway  18  to  Junction  UB.  Highway  71. 
thence  along  UJB.  Highway  71  to  Junction 
Interstate  Highway  80,  thence  along  In- 
terstate Highway  80  to  the  lowa-Ne- 
braslta  State  line,  to  potots  to  that  part  of 
CaUfomla  on  and  south  of  a  Une  begto- 
nlng at  the  Pacific  Ocean,  thence  along 
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California  Highway  1  to  Junction  Cali- 
fornia Highway  152,  thence  along  Cali- 
fornia Highway  152  to  junction  Califor- 
nia Highway  99,  thence  along  California 
Highway  99  to  Junction  California 
Highway  58,  thence  along  California 
Highway  58  to  junction  Interstate  High- 
way 15,  thence  along  Interstate  Hl^- 
way  16  to  the  California -Nevada  State 
line,  that  part  of  Nevada  on  and  south 
of  a  line  beginning  at  the  Nevada-Cali- 
fornia State  line,  thence  along  Inter- 
state Highway  15  to  Junction  U.S.  High- 
way 93,  thence  along  U.S.  Highway  93  to 
the  Nevada -Arizona  State  line,  that  part 
of  Arizona  on  and  south  of  a  line  begin- 
ning at  the  Nevada-Arizona  State  line, 
thence  along  U.S.  Highway  93  to  junc- 
tion U.8.  Highway  66,  thence  along  UJ8. 
Highway  66  to  Junction  I^teretate  High- 
way 40. 

Thence  along  Interstate  Highway  40 
to  the  Arizona-New  Mexico  State  line, 
that  part  of  New  Mexico  on  and  south 
of  a  line  beginning  at  the  New  Mexico- 
Arizona  State  line,  thence  along  Inter- 
state Highway  40  to  junction  U.S.  High- 
way 285,  thence  along  U.S.  Highway  285 
,  to   junction   U.S.   Highway   60,    thence 
along    UJ3.    Highway    60    to    the    New 
Mexico- Texas  State  Une,  that  part  of 
Oklahoma  on  and  south  of  a  line  begin- 
ning at  the  Texas-Oklahoma  State  line, 
thence  along  U.S.  Highway  66  to  junction 
Interstate    Highway    35,    thence    along 
Interstate  Highway  35  to  junction  Okla- 
homa Highway  51.  thence  along  Okla- 
homa   Highway    51    to    junction    U.S. 
Highway  75,  thence  along  U.S.  Highway 
75   to  Junction   Oklahoma  Highway   3, 
thence  along  Oklahoma  Highway  3  to 
Junction  U.S.  Highway  70,  thence  along 
U.S.    Highway    70    to    the    Oklahoma- 
Arkansas  State  line,  that  part  of  Ar- 
kansas on  and  south  of  a  line  beginning 
at  the  Oklahoma-Arkanssis  State  line, 
thence  along  U.S.  Highway  70  to  junction 
U.S.    Highway    71.    thence    along    U.S. 
Highway  71  to  the  Arkansas-Louisiana 
State  line,  and  that  part  of  Louisiana  on 
and  south  of  a  line  beginning  at  the 
Arkansas-Louisiana   State   line,   thence 
along  U.S.  Highway  71  to  junction  U^S. 
Highway  171,  thence  along  U.S.  Highway 
171  to  Junction  Louisiana  Highway  10, 
thence  along  Louisiana  Highway  10  to 
junction  U.S.  Highway  167,  thence  along 
U.S.  Highway  167  to  Junction  Louisiana 
Highway    82,    thence    along    Louisiana 
Highway  82  to  the  Gulf  of  Mexico.  The 
purpose  of  this  lUlng  is  to  eOiminate  the 
gateways  of  points  In  Kansa*,  and  Clare- 
more,  Okla. 

No.  MC  114211  (Sub-No.  E161),  fUed 
JOne  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Kenneth  R.  Nelson  (Same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  tl)  Tractors,  and 
(2)  Road  making  machinery,  and  con- 
tractors' eguipmrcnt  and  supplies  which 
are  designed  for  use  in  conjunction  with 
tractors,  from  points  In  that  part  of 
South  Dakota  on  and  east  of  a  line  be- 
ginning at  the  North  Dakota-South  Da- 


kota State  line,  thence  along  South 
Dakota  Highway  36  to  Jimction  U.S. 
Highway  212,  thence  along  U.S.  Highway 
212  to  junction  U.S.  Highway  81,  thwice 
along  U.S.  Highway  81  to  jimction  South 
Dakota  Highway  38,  thence  along  South 
Dakota  Highway  38  to  junction  South 
Dakota  Highway  37.  thence  along  South 
Dakota  Highway  37  to  junction  U.S. 
Highway  18,  thence  along  U.S.  Highway 
18  to  junction  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  the  South 
Dakota-Nebraska  State  line,  to  points 
in  Washington,  that  part  of  California 
on,  north,  and  west  of  a  line  beginning 
at  P6lnt  Arena,  thence  along  Califor- 
nia Highway  253  to  Junction  Calif orrUa 
Highway  101,  thence  along  California 
Highway  101  to  jimction  California 
Highway  20.  thence  along  California 
Highway  20  to  Junction  Interstate  High- 
way 5,  thence  along  Interstate  Highway 
5  to  junction  U.S.  Highway  97,  thence 
along  U.S.  Highway  97  to  the  California- 
Oregon  State  line,  that  part  of,  Oregon 
on,  north,  and  west  of  a  line  beginning 
at  the  California-Oregon  State  line. 
•  •  •  •  • 

Thence  along  U.S.  Highway  97  to  junc- 
tion Oregon  Highway  140,  thence  along 
Oregon  Highway   140  to  juncti(m  UJ3. 
Highway  395,  thence  along  U.S.  Highway 
395  to  junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
Junction    Oregon    Highway    82,    thence 
along  Oregon  Highway  82  to  junction 
Oregon  Highway  3,  thence  along  Oregon 
Highway  3  to  the  Oregon-Washington 
State  line,  that  part  of  Idaho  on  and 
north  of  U.S.  Highway  12,  that  part  of 
Montana  on  and  north  of  a  line  begin- 
ning at  the  Idaho-Montana  State  line, 
thence  along  U.S.  Highway  12  to  junction 
Montana    Highway    200,    thence    along 
Montana  Highway  200  to  junction  U.S. 
Highway  89,  thence  along  U.S.  Highway 
89  to  junction  U.S.  Highway  87,  thence 
along  U.S.  Highway  87  to  junction  U.S. 
Highway  2,  thence  along  U.S.  Highway 
2  to  the  Montana-North- Dakota  State 
line,  that  part  of  North  Dakota  on,  north, 
and   west  of   a   line   beginning   at   the 
Montana-North     Dakota     State     line, 
thence  along  U.S.  Highway  2  to  junction 
U.S.  Highway  85.  thence  along  U.S.  High- 
way   85    to   junction   U.S.    Highway    5, 
thence  along  U.S.  Highway  5  to  junction 
North  Dakota  Highway  42.  thence  along 
North  Dakota  Highway  42  to  the  inter- 
national   Boundary    line    between    the 
United  States  and  Canada.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  points  in  that  part  of  Minnesota  lo- 
cated in  the  Fargo,  N.  Dak..  Commercial 
Zone. 

No.  MC  114211  (Sub-No.  E162).  fUed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Dallas. 
Tex.  75222.  Applicant's  representative: 
Kenneth  R.  Nelson  (Same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traD;H>orting:  Tractors,  road  mak- 
ino  machinery,  and  contractors'  equip- 
ment and  supplies,  from  Waverly,  Iowa, 
to  points  in  Washington,  Oregon,  Idaho, 


Montana,  Utah.  California.  NevtMla.  Ari- 
zona, North  Dakota,  that  part  of  Wyo- 
ming on  and  west  of  a  line  beginning  at 
the  South  Dakota-Wyoming  State  line, 
thence  along  U.S.  Highway  16  to  junction 
U.S.  Highway  18.  thence  along  U.S.  High- 
way 18  to  Junction  Interstate  Highway 
25,  thence  along  Interstate  Highway  26 
to  junctiCMi  Wyoming  Highway  220, 
thence  along  Wyoming  Highway  220  to 
junction  U.S.  Highway  287,  thence  along 
U.S.  Highway  287  to  junction  U.S.  High-  ' 
way  30,  thence  along  U.S.  Highway  30  to 
junction  Wyoming  Highway  430,  thence 
along  Wyoming  Highway  430  to  the 
Wyoming-Colorado  State  line,  and  that 
part  of  New  Mexico  on,  south,  and  west 
of  a  line  beginning  at  the  Colorado-New 
Mexico  State  line,  thence  along  New 
Mexico  Highway  3  to  junction  U.S.  High- 
way 64,  thence  along  U.S.  Highway  64 
to  junction  U.S.  Highway  285,  thence 
along  U.S.  Highway  285  to  junction  U.S. 
Highway  82,  thence  along  U.S.  Highway 
82  to  junction  New  Mexico  Highway  18, 
thence  along  New  Mexico  Highway  18  to 
junction  U.S.  Highway  62,  thence  along 
U.S.  Highway  62  to  the  Texas-New 
Mexico  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Minneapolis,  Minn. 

No.  MC  114211   (Sub-No.  E164),  fUed 
June    4,     1974.     Applicant:     WARREN 
TRANSPORT,     INC.,     P.O.     Box     420. 
Dallas,   Tex.    75222.   Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (Same  as 
above).  Authority  sought  to  operate  as 
a   common   carrier,   by   motor   vehicle, 
over  irregular  routes,  transporting:   (1) 
Tractors,   and    (2)    Road   making   ma- 
chinery, and  contractors'  equipment  and 
supplies,  designed  for  use  In  conjunction 
with  tractors,  from  points  in  that  part 
of  Minnesota  on  and  north  of  a  line  be- 
ginning  at   the  South   Dakota-Minne- 
sota State  line,  thence  along  U.S.  High- 
way 12  to  junction  Interstate  Highway 
94,  thence  along  Interstate  Highway  94 
to  the  Minnesota-Wisconsin  State  line, 
to  points  in  Washington,  Oregon,  Idaho, 
that  part  of  Montana  on  said  west  of  a 
line    begirmlng    at    the    International 
Boundary  line  between  the  United  States 
and    Canada,    thence    along    Interstate 
Highway  15  to  junction  U.S.  Highway 
87,   thence   along  U.S.   Highway   87   to 
junction  Interstate  Highway  90.  thence 
along  Interstate  Highway  90  to  junction 
U.S.   Highway  310.   thence   along   U.S. 
Highway  310  to  the  Wyoming-Montana 
State  line,  and  that  part  of  Wyoming 
on  and  west  of  a  line  beginning  at  the 
Montana-Wyoming   State   line,   thence 
along  Wyoming  Highway  120  to  Junc- 
tion   Wyoming    Highway    789,    thence 
along  Wyoming  Highway  789  to  junction 
U.S.   Highway   287,   thence   along   U.S. 
Highway  287  to  Junction  U.S.  Highway 
30.  thence  along  U.S.  Highway   30   to 
junction  Wyoming  Highway  789,  thence 
along   Wyoming   Highway   789   to   the 
Wyoming -Colorado  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  In  that  part  of  Min- 
nestotit  located  In  the  FSirgo,  N.  Di^ 
Commercial  Zoat, 
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No.  MC  114211  (Sub-No.  E170).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  430. 
Dallas,  Tex.  75332.  Applicant's  repre- 
sentative:  Kenneth  R.  Nelson  (Same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof, 
from  points  in  that  part  of  Iowa  on  and 
east  of  a  line  beginning  at  the  Mlnne- 
sota-Iowa  State  line,  thence  along  U.S. 
Highway  71  to  Junction  Iowa  Highway 
4.  ^thence  along  Iowa  Highway  4  to 
Junction  U.S.  Highway  18,  thence  along 
•  US.  Highway  18  to  junction  U.S.  High- 
way 169.  thence  along  U.S.  Highway  169 
to  Junction  Uj8.  Highway  20.  thence 
along  U.S.  Highway  20  to  Junction  Inter- 
state Highway  35,  thence  along  Inter- 
state Highway  35  to  junction  U.S.  High- 
way 30,  thence  along  U.S.  Highway  30 
to  Junction  Iowa  Highway  212,  thence 
along  Iowa  Highway  212  to  junction 
UJS.  Highway  6,  thence  along  U.S.  High- 
way 6  to  the  lowa-minols  State  line,  to 
points  In  that  part  of  Colorado  on  and 
west  of  Interstate  Highway  75.  The  pur- 
pose of  this  filing  is  to  .eliminate  the 
gateways  of  Pt.  Dodge,  Iowa,  and  Bea- 
trice, Nebr. 

No.  MC  126372  <8ub-No.  El),  filed 
June  4.  1974.  AppUcant:  SUREFINE 
TRANSPORTATION  CO.,  1925  East 
Vernon  Ave..  Los  Angeles.  Cal.  90058. 
Applicant's  representative:  Arthur  J. 
Plken,  Suite  1515.  One  Lefrak  City  Plaza, 
nushlng,  N.Y.  11368.  Authority  sought 
to  operate  as  a  axmrnon  carrier,  by  motor 
vehicle  over  Irregular  routes,  transport- 
ing: (I)  New  furniture,  uncrated,  as  de- 
scribed In  appendix  n  to  the  report  In 
Descriptiona  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  and  Neva  store  and 
office  fixtures  uncrated,  as  described  In 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  ii.C.C.  209,  from 
points  In  California  to  points  In  Arkan- 
sas, Kansas,  and  Oklahoma  (points  in 
New  Mexico^*:  (II)  Such  new  kitchen 
eQuipment,  imcrated  as  described  In  ap- 
pendix IV  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209, ' 
as  Is  new  furniture  or  new  commercial 
or  Institutional  fixtures,  uncrated,  from 
San  Diego.  Calif.,  and  points  in  Los  An- 
geles and  Orange  Counties,  Calif.,  to 
points  in  Arkansas,  Kansas,  and  Okla- 
homa (points  In  New  Mexico)  * ;  (m) 
N$w  fwmtture.  tmcreated  as  described  in 
appendix  n  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209.  and  new  store  and  office  fixtures, 
uncrated  as  described  in  appendix  m 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  269.  (1) 
from  points  in  that  part  of  Idaho  on  and 
south  of  US.  Highway  30  to  points  In 
that  part  of  (Mdahoma  on  and  east  of  a 
Bne  beginning  at  tbe  Oklahoma-Kansas 
State  Itn«,  thence  along  Oklahoma  High- 
way 34  to  juncttoB  Intentate  Hli^way 
40.  thence  along  Zntezatate  Highway  40 
to  Sayxe^  thcDoe  along  UjB.  Highway 
2g3  to  the  Oklahoma-Teaas  State  Une. 

<2)  Trom  points  In  Idaho  to  points  la 


that  part  of  the  New  Mexico  south  of  a 
line  beginning  at  BiUablto.  thence  along 
New  Mexloo  Hli^way  504  to  Farmlngton, 
thence  along  New  Mexico  Highway  17 
to  Bkxnnfleld,  thence  along  New  Mexico 
Highway  64  to  Cuba,  thence  along  New 
Mexico  Highway  126  to  Junction  New 
Mexico  Highway  4,  thence  along  New 
Mexico  Highway  4  to  Pojeague.  thence 
along  U.S.  Highway  285  to  Junction  In- 
terstate Highway  25,  thence  along  Inter- 
state Highway  25  to  Las  Vegas,  thence 
along  New  Mexico  Highway  104  to  Tu- 
cumcarl.  thence  along  U.S.  Highway  66 
to  the  New  Mexico-Texas  SUte  line;  (3) 
from  points  in  that  part  of  Idaho  on  and 
north  of  a  line  beginning  at  the  Idaho- 
Oregon  State  line,  thence  along  Inter- 
state Highway  SON  to  junction  Interstate 
Highway  15W,  thence  along  Interstate 
Highway  15W  to  Pocotello.  thence  along 
Interstate  Highway  15  to  Idaho  Palls, 
thence  along  U.8.  Highway  26  to  the 
Idaho-Wyoming  State  line,  to  points  In 
Arkansas;  and  (4)  from  Boise,  Idaho,  to 
points  In  that  part  of  Kansas  north  of 
a  line  beginning  at  the  Kansas-Okla- 
homa State  line,  thence  along  U.S.  High- 
way 54  to  Minneola.  thence  along  U.S. 
Highway  283  to  Dodge  City,  thence  along 
U.S.  Highway  50  to  Newton,  thence  along 
Interstate  Hlg^iway  35W  to  Sedgwick, 
thence  along  Kansas  Highway  196  to 
Eldorado,  thence  along  U.S.  Highway  54 
to  the  Kansas-Missouri  State  line  (points 
in  Arizona  and  New  Mexico)  *;  (5)  from 
points  in  Idaho  to  points  In  Texas  (jxiints 
in  Arizona)  *. 

(IV)  (1)  New  furniture,  (2)  new  insti- 
tutional fixtures,  uncrated,  and  (3)  neto 
commercial  fixtures,  imcrated.  when 
moving  In  mixed  loads  and  on  the  same 
bill  of  lading  with  the  commodities  in 
(1)  and  (2)  above.  (1)  from  points  In 
that  part  of  Utah  west  of  a  line  begin- 
ning at  the  Utah-Idaho  State  line,  thence 
along  U.S.  Highway  91  to  Brlgham  C^lty. 
thence  along  Interstate  Highway  15  to 
Provo.  thence  along  UJS.  Highway  89  to 
the  Utah-Arizona  State  line,  to  points  In 
Arkansas:  (2)  irom  points  in  that  part 
of  Utah  north  axul  west  of  a  line  be- 
ginning at  the  Utah-Nevada  State  line, 
thence  along  the  Box  Bder-Tooele 
Coimty  line  and  the  Wet)er-Davis  County 
line,  to  Junction  Interstate  16.  thence 
along  Intentate  15  to  Provo.  thence 
along  UJS.  Highway  91  to  Levan.  thence 
along  Utah  Highway  28  to  Gunnison, 
thence  along  U.S.  Highway  89  to  Utah- 
Arizona  State  line,  to  points  in  that  part 
of  Kansss  south  of  a  line  beginning  at 
the  Kansas-Oklahoma  State  line,  thence 
along  UjS.  Highway  64  to  liberal,  thence 
along  U.S.  Highway  83  to  Oarden  City, 
thence  along  UJS.  Highway  156  to 
Lamed,  thence  along  U.8.  Highway  56 
to  Innctkm  UJB.  R^way  156.  thence 
along  UJS.  Highway  156  to  junctloo  In- 
tentate Highway  70.  thence  along  Inter- 
state Highway  TO  to  Ksneaa  City;  and 
(3)  from  points  In  that  part  of  Utah 
west  of  a  line  hfglnnlng  at  the  Utah- 
Idaho  State  Une.  thence  along  UJB. 
Highway  !•  to  Brlgham  City,  thenea 
along  Interstate  Highway  1ft  to  8an- 


taguin,  thence  akmg  UJS.  Highway  91  to 
Levan,  thence  along  Utah  Highway  28 
to  Gunnison,  thence  along  UJS.  Highway 
89  to  the  Utah-Arlaona  SUte  line,  to 
points  in  Oklahoma  (points  in  New 
Mexico)*. 

(V)  New  funUture.  uncrated.  as  de- 
scribed in  appendix  n  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cate*. 61  M.C.C.  309,  and  new  store  and 
office  fixtures,  uncrated,  as  described  in 
appendix  in  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates,  61 
MC.C.  209.  (I)  from  points  In  that  part 
of  Arizona  south  of  Interstate  Highway 
40.  to  points  In  Arkansas  and  Kansas; 
(2)  from  points  In  that  part  of  Arlaona 
east  of  a  line  beginning  at  Nogales. 
thence  along  U.S.  Highway  89  to  Tuc- 
son, thence  along  Interstate  Highway  10 
to  Phoenix,  thence  along  \JB.  Highway 
60  to  the  Arizona-New  Mexico  Statellne. 
north  of  a  line  beginning  at  Nogales. 
thence  along  Arizona  Highway  82  to 
Junction  Arizona  Highway  90,  thence 
along  Arizona  Highway  90  to  Junction 
US.  Highway  80,  thence  along  U.S. 
Highway  80  to  Douglas,  and  west  of  X3B. 
Highway  666.  to  points  In  Idaho  and 
Montana:  (3)  from  points  in  that  part 
of  Arizona  south  of  Interstate  Hi^way 
40  to  points  in  Colorado  and  Oklahoma; 
and  (4)  from  points  in  that  p%rt  of  Arl- 
sona  south  of  Interstate  Highway  40.  to 
points  in  that  part  of  Montana  east  of  a 
line  beginning  at  the  Wyoming-Montana 
State  line,  thence  along  U.S.  Highway  87 
to  Sheridan,  thence  along  Interstate 
Highway  35  to  Casper,  thence  along 
Wyoming  Hl^way  220  to  Muddy  Gap, 
thence  along  U.S.  mghway  287  to  Raw- 
lins, thence  along  Interstate  Highway  80 
to  the  Wyoming-Nebraska  State  line 
(points  In  New  Mexico)*;  (VI)  New 
furniture,  uncrated.  as  described  In  ap- 
pendix n  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  new  store  and  office  fixtures. 
uncrated.  as  described  In  appendix  III 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209,  from 
points  in  Washington.  Oregon,  and 
Idaho,  to  points  In  New  Mexico  and 
Texas  (points  In  Arizona  or  CaUfomla)  *. 

(Vni).  New  furniture,  uncrated.  as 
described  in  appendix  n  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  and  new  store  and 
ofUce  fixtures,  uncrated  as  described  in 
appendix  m  to  the  .report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209.  (1)  from  points  In  that 
part  of  Washington  on  gnd  west  of  a 
Une  beginning  at  Seattle,  thence  along 
Interstate  Hl^way  S  to  Vancower,  to 
points  In  that  part  of  Ct/HonOo  on, 
south,  and  east  of  a  Une  beginning  at 
the  Oolorado-Ifebraska  State  Une.  theoct 
along  US.  Highway  S4  to  Brush,  thence 
akmg  Colorado  Highway  71  to  Lost 
Chance,  thence  along  UJB.  Highway  M  to 
Denver,  thenee  akng  miei  slate  Highway 
3«  to  the  Colorado-Mlvw  Mexico  State 
Bne;  (S)  f>om  potnts  In  that  part  of 
Oregon  on  and  west  of  a  Bns  beginning 
at  Astoria,  ttaenea  along  UA  Highway 
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30  to  Portland,  thence  along  TJS.  High- 
way 28  to  junction  U.B.  Highway  97, 
thence  along  n.S.  Highway  97  to  the 
Oregon-California  State  line,  to  points 
in  Colorado  and  New  Mexico;  (3)  frmn 
points  in  that  part  of  Oregon  west  of  a 
line  beginning  at  Astoria,  thence  along 
U.S.  Highway  30  to  Portland,  thence 
along  Interstate  SON  to  hmction  \JS. 
Highway  197.  thence  along  V.8.  High- 
way 197  to  junction  U.S.  Highway  97. 
thence  along  U.S.  Highway  97  to  Bend, 
thence  along  U.S.  Highway  JO  to  Riley. 
Thence  along  U.S.  Highway  295  to  New 
Pine  Creek,  to  points  in  Texa«;  (4)  from 
points  in  that  part  of  Oregon  west  of  In- 
terstate Highway  5,  to  Laramie  and 
Cheyenne,  Wyo.;  (5)  from  Klamath 
Falls.  Oreg.,  to  Lander,  Rock  Springs, 
Casper,  Cheyenne,  and  Laramie.  Wyo.; 

(8)  from  Portland,  Oreg.,  to  Cheyenne 
and  Laramie,  Wyo.;  (7)  from  Grants 
Pass.  Oreg.,  to  Lander.  Rock  Springs, 
Casper,  Cheyenne,  and  Laramie,  Wyo.; 
and  (8)  from  Eugene,  Oreg..  to  Lander, 
Rock  Springs.  Casper,  Cheyenne,  and 
Laramie,  Wyo.  (points  in  California)  * ; 

(9)  from  points  in  that  part  of  Oregon  on 
and  west  of  a  line  beginning  at  Astoria, 
thence  along  U.S.  Highway  30  to  Port- 
land, thence  along  U.S.  Highway  26|to 
junction  U.S.  Highway  97.  thence  along 
U.S.  Highway  97  to  Bend,  thence  aldng 
n.S.  Highway  20  to  Riley,  thence  along 
U.S.  Highway  395  to  New  Pine  Creek,  to 
points  in  Oklahoma  and  that  part  of 
Kansas  south  of  a  line  beginning  at  the 
Kansas-Colorado  State  line,  thence  along 
Kansas  Highway  98  to  jimctlon  U.S. 
Highway  158.  thence  along  U.S.  Highway 
156  to  junction  UJ9.  Highway  40.  thence 
along  U.S.  Highway  40  to  Junction  City, 
thence  along  Kansas  Highway  18  to 
Manhattan,  thence  along  VS.  Highway 
24  to  junction  Kansas  Highway  4,  thence 
along  Kansas  Highway  4  to  junction  U.S. 
Highway  59,  thence  along  U.S.  Highway 
59  to  Atchison;  and  (10)  from  points 
in  that  part  of  Oregon  wett  of  a  line 
beginning  at  Astoria,  thence  along  U.S. 
Highway  30  to  Portland,  thence  along 
Interstate  Highway  SON  to  junction  U.S. 
Highway  197,  thence  along  U.S:  High- 
way 197  to  junction  U.S.  Highway  97, 
thence  along  XJS.  Highway  97  to  Bend, 
thence  along  U.S.  Highway  20  to  Riley, 
thence  along  U.S.  Highway  395  to  New 
Pine    Creek,    to    points    in    Arkansas 


.:    / 


(points  in  Calif  (xnla  suid  New  Mexico)  * : 
(11 )  f  nnn  iMlnts  In  Washington  to  points 
in  Texas,  Oklahoma,  and  Arksuisas:  (12) 
from  points  In  that  part  of  Waahliogton 
west  of  a  line  beginning  at  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  thence  along 
Washington  Highway  31  to  Newport, 
thence  along  U.S.  Highway  2  to  Spokane, 
thence  along  Interstate  Highway  90  to 
Vantage. 

Thence  along  Washington  Highway 
243  to  junction  Washington  Highway  24, 
thence  along  Washington  Highway  24  to 
jimctiom  Washington  Highway  241, 
thence  along  Washington  Highway  241 
to  Roosevelt;  and  (12)  from  points  in 
that  part  of  Washington  west  of  a  line 
beginning  at  Blaine,  thence  along  Inter- 
state Highway  5  to  Everett,  thence  along 
U.S.  Highway  2  to  Monroe,  thence  along 
U.S.  Higiiway  522  to  Bothell.  thence 
along  Washington  Highway  202  to  Pall 
City,  thence  along  Washington  Highway 
203  to  North  Bend,  thence  along  Inter- 
state Highway  90  to  jimction  Washing- 
ton Highway  18,  thence  along  Wash- 
ington Highway  IS  to  jimction  Interstate 
Highway  5,  thence  along  Interstate  High- 
way 5  to  Vancouver,  to  points  in  that 
part  of  Kansas  south  of  a  line  beginning 
at  the  Kansas-Colorado  State  line, 
thence  along  U.S.  Highway  40  to  Oakley, 
thence  along  Interstate  Highway  70  to 
Junction  City,  thence  along  Kansas 
Highway  IS  to  Manhattan,  thence  along 
U.S.  Highway  24  to  junction  Kansas 
Highway  4,  thence  along  Kansas  High- 
way 4  to  junction  U.S.  Highway  59. 
thence  along  U.S.  Highway  59  to  Atchi- 
son (points  in  Arizona  and  New  Mexi- 
co)*. (Vm).  N.ew  furniture,  uncrated, 
as  described  in  appendix  n  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  from  points  In  that 
part  of  Montana  west  of  a  line  begirming 
at  Sweetgrass,  thence  along  Interstate 
Highway  15  to  Helena,  thence  along  U.S. 
Highway  287  to  jimction  U.S.  Highway 
10,  thence  along  U.S.  Highway  10  to 
Bozeman,  thence  along  U.S.  Highway 
191  to  the  Montana- Wyoming  State  line, 
to  points  in  that  part  of  Texas  south  of 
VB.  Highway  82  (points  in  Arizona)  *. 
(IX).  New  furniture,  uncrated,  as  de- 
scribed in  appendix  n  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 


cates, 81  M.C.C.  209,  and  new  store  and 
office  fixtures,  uncrated,  as  described  in 
appendix  m  to  the  report  in  Descrip- 
tUms  in  Motor  Carrier  Certificates.  61 
M.C.C.  209,  (1)  from  points  in  that  part 
of  Montana  west  of  a  line  beginning  at 
Sweetgrass,  thence  along  Interstate 
Highway  15  to  Helena,  thence  along  U.S. 
Highway  287  to  junction  U.S.  Highway 
10,  thence  along  U.S.  Highway  10  to 
Bozeman,  thence  along  UJ3.  Highway  191 
to  the  Montana-Wyoming  Ettate  line,  to 
points  in  that  part  of  New  Mexico  on, 
south,  and  west  of  a  line  beglzming  at 
Biklabito,  thence  along  New  Mexico 
Highway  504  to  Shiprock,  thence  along 
U.S.  Highway  550  to  Farmington,  thence 
along  U.S.  Highway  64  to  Bloomfield, 
thence  along  New  Mexico  Highway  44  to 
Cuba,  thence  along  New  Mexico  High- 
way 126  to  Junction  New  Mexico  High- 
way 4,  thence  along  New  Mexico 
Highway  4  to  Polosigue,  thence  along  UJ3. 
Highway  285  to  Santa  Fe,  thence  along 
U.S.  Highway  85  to  Las  Vegas,  thence 
along  U.S.  Highway  84  to  junctlim  Inter- 
state Highway  40,  thence  along  Inter- 
state Highway  40  to  the  New  Mexico- 
Texas  State  line  (points  in  Arizona)*; 
(2)  from  Butte,  Mont.,  to  points  in  Okla- 
homa and  that  part  of  Arkansas  south  of 
a  line  beginning  at  Ft.  Smith,  thence 
along  Interstate  Highway  40  to  Little 
Rock,  thence  along  U.S.  Highway  70  to 
junction  U.S.  Highway  49.  thence  along 
U.S.  Highway  49  to  junction  U.S.  High- 
way 79,  thence  along  U.S.  Highway  79  to 
junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  West 
Memphis;  and  (3)  from  points  in  that 
part  of  Montana  west  of  a  line  beginning 
at  Sweetgrass,  thence  along  Interstate 
lUghway  15  to  Helena,  thence  along  U.S. 
Highway  287  to  junction  U.S.  Highway 
10,  thence  along  U.S.  Highway  10  to 
Bozeman,  thence  along  U.S.  Highway  191 
to  the  Montana-Idaho  State  line,  to 
points  in  that  part  of  Arkansas  south  of 
U.S.  Highway  82  (points  in  Arizona  and 
New  Mexico)  *.  The  purpose  of  this  filing 
is  to  eliminate  the  gatewajrs  Indicated 
by  asterisks  above. 


By  the  Commission. 
[sEALl        Joseph  M. 


Harrington, 


Acting  Secretary. 
[FR  Doc.74-29226  FUed  12-13-74:8:46  am] 
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Science  Advisory  Staffs  with  sci- 
entific  and  professl<»ial  so- 
cieties   43673 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD 
Notices 
Accident  investigation  hearing: 

Tran^  World  Airlines 43673 

OCCUPATIONAL    SAFETY    AND    HEALTH 

AOMMISTRATION 
Proposed  Rules 

State  plans  for  enforcement  of 
standards;  Federal  program 
c  hange  supplement ._  43635 

PACKERS  AND  STOCKYARDS 

ADMINISTRATION 
Notices 
Posting  of  stockyards: 

Dothan  Uvestock  Auction  Inc.  43646 

POSTAL  SERVICE 
Rules 

Postal  Service  Manual;  prepay- 
ment of  postage  due 43629 

SECURITIES  AND  EXCHANGE 

COMMISSION 
Rules 

Financial  statements: 
DLscloeure  provisions  for  defense 
and  long  term  contract  activi- 
ties  43621 

Notices 
Hearings,  etc.: 

All  American  Burger,  Inc 43673 

Chicago    Board    Options    Ex- 
change.   Inc 43674 

Oeorgla  Power  Co 43674 

SMALL   BUSINESS  ADMINISTRATION 
Notices 

Authority  delegations: 
Assistant      Administrator      for 

Management  Assistance. 43675 

SOCIAL   AND   REHABILITATKM   SERVICE 
Rules 

Medical  assistance  programs: 
Reserve  beds  in  long  term  care 
facilities 43631 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation  Admin- 
istration: Federal  Railroad  Ad- 
ministration; Hazardous  Mate- 
rials Regtilatlons  Board;  Na- 
tional Highway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  Comptroller  of  the  Currency. 
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TW«7— A0ricuttura 

cmrm  ix— aomcultuiml  mamcet- 

IMQ  SERVICE  (MARKETINa  MMEE- 
MEHTS  AND  ORDERS;  FtUITS,  VEO- 
ETAWJES.  NUTSK  DEMIITIIENr  OF 
AORICULTURE 


ILmdoo  Bac.  •••.  AmAt.  1] 

PMRT  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  AROONA 

UmNirtion  of  HMidling 

This  regulation  Inereaaea  the  quantity 
of  Califomla-Arlaooa  lenooB  tbaX  may 
be  dilpped  to  fresh  market  durtaic  tbe 
weekly  regnlatkm  period  Deoember  8-44. 
1S74.  The  qvanttty  that  may  be  ehlmied 
te  Inexvased  due  to  hnprovcd  market  ooo^ 
dttkxM  for  Callfomla-Arlaana  lemooa. 
The  regulatton  aad  thla  amendment  are 
teoed  pursuant  to  the  Acrlctdtural  Mar- 
ketlni  Agreement  Act  of  1937,  as 
amended,  and  IfaikeUng  Onder  No.  910. 

<a)  nndt»ff$.  (1)  PuTBoant  to  ttw 
nuuketlug  agreement,  ae  amended,  and 
Older  Ma  910.  as  amended  (7  CPR  Part 
910).  regnlattog  the  handling  of  tamons 
grown  bx  CaltfWnla  and  Aiteona,  effee- 
ttT«  under  the  apidleaMe  provliions  ot 
tbe  Agricultural  llarkettaig  Agreement 
Act  of  19S7.  as  amended  11  UAC.  901- 
6T4),  and  upon  the  basis  of  the  reeom- 
mendatlons  and  Inf ormattoB  lobmltted 
by  the  Umon  Admlntetraktve  Cammtt- 
tee.  establiihed  under  the  said  amended 
nuurkfltlng  agreement  and  order,  and 
QMU  other  available  taformatlon,  H  Is 
hereby  found  ttet  the  llmttatlan  of 
li^tMiMnf  of  such  Viry*«,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared peliey  of  the  act 

(S)  Hie  need  for  an  toerease  In  tb» 
qtmntlly  of  kmoiM  avaUaUe  for  han- 
dltwy  dortaif  ttw  enrrenfc  ii«A  tmniM 
tnm  diaiwes  that  have  takm  plaee  m 
the  markethw  sltaaCkm  itoee  the  IsM- 
anee  of  Lvsan  neguletVwn  999  (99  Rt 
4a97S) .  Tim  ma^etlng  pActwe  now  hidl- 
eales  that  there  Is  a  greater  demand  tor 
lamons  than  «aiBted  when  the  regulatton 
was  made  effective.  Therefarc.  in  order 
to  provide  an  opportunity  for  handlen 
to  handle  a  snOcient  volume  of  lemons 
to  fin  the  current  market  demaiul  there- 
by making  a  greater  qnanttty  of  leneas 
available  to  meet  such  Inereaeed  demand, 
the  regulation  should  be  amoided.  as 
tanvlnafier  set  forth. 

<3)  It  Is  hereby  further  found  thai  It  Is 
ImpractieaMe  and  contrary  to  the  pub- 
lic luterest  to  give  preliminary  notioe, 
engage  in  pubHc  rulemaking  procedure, 
and  postpone  the  tftective  date  of  this 
amendment  until  30  days  after  publlea- 
tfayn  hereof  In  the  Fsbssal  Rsuiaiss  <S 
UJ3.C.  MS)  because  the  time  tatetven- 
ing  between  the  date  when  information 


upon  which  tt:^  am^n^^wt"^  Is  based  b»> 
eame  avallahle  and  the  time  when  this 
ammdment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  tosulBclent.  and  this  amraid- 
ment  rdieves  restriction  on  tbe  handling 
of  lemons  grown  In  California  and  Arl- 
aona. 

(b)  Order,  as  amended.  Paragraph  (b) 
(1)  of  I  910.990  (Lemon  Regulation  999 
(99  FR  49673))  Is  hereby  amended  to 
read  as  foUows:  "The  quantity  of  lemons 
givwn  in  CaUfomla  and  Artema  which 
may  be  handled  during  the  period  D>- 
asmbcr  8.  1974.  through  December  14. 
1974.  li  hereby  fixed  at  210XW0  cartons." 

TT7JBXL 


(flee.  4-V.  » 

•a«  X  SS  mat.  7»l-7fl9.  M 

1-4.  S3  strt.  rwk  am,  m  mhimSbh;  »»•  * 
•Bd  11. 19  8«Kk.  ISO.  las:  m  VMO.  iii-iu. 
lift.  117.  lie  HI.  19S-199.  m»K  luty.  tn 
Bnti»a«i) 


1-10, 40  atat.  n.  M 

•n-474) 

Dated:  December  12. 1974. 

ChAUXS  R.  BSSBBB, 

i>ep>fy  Director.  Frvtt  tmd  VeO' 
etatle  ZNoMon.  Aarietilhirml 
Marketing  Service. 
(nt  Dov.'M-aQMT  Pn«d  lS-10-7«:a:48  am] 

TKle  9-nAnhnals  and  Animal  Products 

CHAPTER  I— ANIMAL  ANOPtANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 


'TimiTOT/aNMIMSflMCUIONM    MNILTW) 


and' ANIMAL 

PART  7S— SCABIES  IN  CATTLE 
Area  Quarantinad     - 

This  amendment  quarantines  a  por- 
tlon  of  Seward  Coimty  In  Kansas  because 
of  the  ezlstenee  of  cattle  seafates.  The  xe- 
8trk:tlans  pertatolng  to  the  interstate 
moTcmant  of  cattle  from  quarantined 
areas  as  twnHIr'*^  In  9  CFB  Pari  73.  as 
ft««^»MUMt,  wfll  apply  to  tbe  area  guar- 


Aaoordtatfiy.  Part  73,  Title  9.  Code  of 
PMeral  Begulatkxis.  as  amended,  re- 
gtrleting  the  Interstate  movement  of 
cattle  becaose  of  scabies  Is  herdv 
amended  as  follows : 

In  I  73.1a.  paragraph  (d>  rdatlng  to 
the  Btate  of  TTsniisn  Is  amended  to  read: 


(73.1*     Wodee  of  qaaranlinft, 

•  •  •  •  • 

(d)  Notice  Is  hereby  given  that  cattle 
la  oeitaln  portions  of  the  State  of  Kansas 
are  aflteted  with  scaMea.  a  oontagtous, 
kifeeUous,  and  eommnnicaUe  disease: 
and.  Cherer<»«,  the  following  area  la  sndi 
State  Is  hereby  quarantined  becaore  of 
said  disease:  , 

<S)  THat  poitian  of  Seward  Coontgr 
comprised  ot  sec.  16.  T.  32  8..  R.  33  W. 


.  Mffectkte  date.  The  foregoing  amendp* 
ment  shall  become  effective  Deeember  12, 

1974. 

The  amendment  Imposes  certain  far- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  cattle  scabies  and 
mtist  be  made  effective  Immediately  to 
accimipllsh  Ito  purpose  in  the  publle  %i- 
terest.  It  does  not  appear  ttat  piddk; 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  rdevant 
Inf  ormatlon  available  to  the  Depui  Unent. 

Accordingly,  under  the  administrative 
preoedure  provlslans  In  5  VAC  668.  It 
and  ottier  ptrialle  procedure  wltti  respect 
Is  found  upon  good  cause  that  aotloe 
to  the  amendment  are  Imimurtleabte  and 
eontrary  to  the  pubde  Interest,  and  good 
cause  Is  found  for  mw^*'^  ti  effeuUsa  less 
than  SO  days  after  piBrtkatlon  la  tiM 

FS9BUI.r 


Done  at  Waahington.  D.C..  this  12th 
day  of  December  1974. 

J.  K.  Arwau, 
JieNiw  Oemtfv  Admifitotrator, 
7ei«riaflry  Serefces,  AsIsmI 
tmd  PUmt  HeaUk  InepecUom 


imx>M.T 
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TWe  12— Banks  and  BMddm 

CHAPTER  I— COMPnWLLER  OF  THE  CUR- 
RENCY, DEFARTMENT  OF  THE  TREAS- 
URV 
TART  1— BWESIMENT  SGCURmES 


for  Undeiwnflns  and 


Sesuilties 


The  following  new  aecttons  are  added 
toUCFSFartl: 


Autbort^  <d  the  City  of  Paaa- 


IJfM 


1.878    OBmai4UoUtearyAiitlu)clty. 
1478    Ifatne  Sfmdelpai  Bond  Bank. 
1J7T    OeiMna       Berrlaea       Ateilnls 

Paurth  rtaStte  BuOdlnga  Tnut. 
1  JtB    B8Mi«  ttt  EigMli.  -Oaimmtj  ol  Jaw, 


IJtn    Otty  of  Lai«Baaflb-UiaiUic«lM  Coun- 
ty CHVle  Center  Authority. 
1.880    AmanAra  Ubrary  BuQdtng  Oafpora>- 


.). 


et  PuMofD  County 

Cnamgia) . 
1J83    Kew    Toik    8tate    Hooatng 

Agaiasy.  uMan  ■aBtai  npojaaa. 
1JSS3    Kew  Tak  Job  Oarelopment 

tty. 
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1.384  New    HKT0I1.    Coanscttout,    PuUng 

Keren  u«  Bonds. 

1 .385  Farmers  Home  Insured  Note  Trust. 
1.388    Connect!  cut  Housing  nnanoe  Aattior- 

Ity,     Boualnf     Mortgec*     FtBaao* 
Progntm  Bonds. 

1.387  New    Jeney    Sports    uut    Xxpoettlon 

Autlu>rltr- 

1.388  New  Tork  State  Tbruway  Autborltr. 

Emergency  Highway  Bonds. 

1.389  LoulaUm*    Stadium    and    Expoeltlon 

District. 

1.390  New    Jeraej    Health    Car*    Faculties 

Financing  Authority. 

1.391  Water  and  Sewer  Improvement  Bonds. 

Series     1974.     Northwest     Houston 
Water  Supply  Corporation. 
1393    Parking  Authority  of  the  City  at  Haw- 
thorne (California). 

1.393  Parking  Authority  of  tbe  City  of  Ful- 

lertoo  (California). 

1.394  Parklnc  Authority  of  the  City  of  Long 

Beartt  (CaUfomla). 

1  398  Los  Angvlss  County-City  of  Compton 
ClTlc  Center  Authority.  City  HaU 
Facilities  Revenue  Bonds. 

1.398  Virginia  Housing  Development  Au- 
thority. 

AtrrROBrrr:  Sections  1.374-1.398  Issued  un- 
der RB.  334  et  seq..  as  amended,  paragraph 
Seventh  at  R.S.  S138.  as  amended:   (13  TT.S.C. 
^>Wa|  seq.),  34(7),   tuilesa  otherwise  noted. 

§  1.27^     Parking  Aulhority  of  the  City  of 

(a)  Retputt.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $1,650,000  Revenue 
Bonds  of  the  Parking  Authority  of  the 
City  of  Pasadena  for  purchase,  dealing 
In.  underwriting  and  unlimited  holding 
by  national  banks  under  paragraph  Sev- 
enth of  12  UJI.C.  24. 

(b)  Opinion.  (1)  The  Parking  Au- 
thority of  the  City  of  Pasadena  is  a  pub- 
lic body  corporate  and  politic  created  by 
the  laws  of  California  but  authorized  to 
function  only  upon  a  finding  of  need.  The 
Board  of  Directors  of  the  City  has  made 
the  appropriate  finding  and,  in  accord- 
ance with  the  law.  has  declared  Itself 
to  be  the  Parking  Authority.  Under  the 
law,  a  parkliui  authority  is  authorized  to 
Issue  revenue  bonds  to  finance  public 
parking  facilities  and  may  issue  such 
bonds  without  obtaining  the  approval  of 
the  electors  of  the  city  where  the  bonds 
are  issued  to  finance  a  project  which  is 
to  be  leased  to  the  city  and  where  the 
principal  of  and  Interest  on  the  bonds 
are  to  be  iMiyable  from  rentals  paid  by 
the  city  under  such  lease. 

(2)  llie  Authority  Is  Issuing  these 
bonds  to  finance  the  acquisition  of  a  six 
level.  549  space  parking  structure  and  a 
leasehold  interest  in  the  site  on  which 
It  is  erected.  The  structure  and  the  lease- 
hold interest  in  the  site,  located  in  the 
central  business  district  of  the  City  will 
be  leased  by  the  Authority  to  the  City. 

(3)  Under  the  lease  rental  agreement 
the  city  unconditionally  promises  to  pay 
annual  rentals  to  the  Authority  in  an 
amount  sufflcient  to  meet  annual  inter- 
est and  principal  payments  on  these 
bonds  as  well  as  other  necessary  ex- 
penses. Tlie  City,  which  possesses  gen- 
eral powers  of  taxation  will  thus  commit 
its  faltb  and  credit  In  support  of  the 
bonds. 


(c)  RuUng.  It  is  our  conclusion  that 
the  $1,660,000  1073  Revenue  Bonds  of 
the  Parking  Authority  of  the  City  of 
Pasadena  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  VS.C. 
24  and  are  eligible  for  purchase,  dealing 
In.  underwriting  and  unlimited  holding 
by  national  banks.  (Acting  Comptroller's 
letter  dated  June  6,  1973). 

S  1.37S     Camarillo  Library  Authority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $885,000  Camarillo 
Library  Authority,  1973  Revenue  Bonds, 
for  purchase,  dealing  in.  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  13  UjB.C.  24. 

(b)  Opinion.  (1)  The  Camarillo  Li- 
brary Authority  is  a  public  entity  created 
tmder  the  laws  of  California  by  an  agree- 
ment between  City  of  Camarillo  and  the 
County  of  Ventura.  Under  this  agree- 
ment, the  Authority  is  authorized  to 
acquire  a  site  and  to  acquire,  construct, 
maintain,  operate  and  lease  publle 
buildings  for  library  purposes  and  re- 
lated facilities  to  be  leased  to  and  op- 
erated by  the  County,  and  to  issue  bonds 
to  finance  duch  projects.  The  Authority 
is  issuing  these  bonds  for  that  purpose. 

(2)  The  County,  as  required  by  its 
agreement  with  the  City,  has  uncondi- 
tionally promised  in  the  lease  rental 
agreement  to  pay  annual  rentals  to  the 
Authority  in  an  amoimt  sufflcient  to 
meet  the  annual  Interest  and  principal 
payments  on  these  bonds  as  well  as  other 
necessary  expenses.  The  County  which 
possess  general  powers  of  taxation  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(c>  Ruling.  It  is  our  conclusion  that 
the  $885,000  Camarillo  Library  Authority, 
1973  Revenue  Bonds,  are  general  obli- 
gations of  a  State  or  a  political  subdi- 
vision thereof  under  paragraph  Seventh 
of  12  U.S.C.  24  and  are  eligible  for  pur- 
chase, dealing  in.  underwriting  and  un- 
limited holding  by  national  banks.  (Act- 
ing Comptroller's  letter  dated  June  18, 
1973). 

§  1.376     Maine  Municipal  Bond  Bank. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  approximately  $10.- 
300.000  Maine  Municipal  Bond  Bank 
1973  Series  A  Bonds  for  purchase,  deal- 
ing in,  imderwritlBg  and  unlimited  hold- 
ing by  national  banks  under  paragn^jh 
Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Maine.Munlcipal 
Bond  Bank  Is  a  public  body  conx>r»te 
and  politic  established  in  1972  by  an  act 
of  the  Legislature  of  the  State  of  Maine 
as  an  instrumentality  exercising  public 
and  essential  governmental  fimctions. 
The  principal  function  of  the  Bank  is  to 
lend  money  to  governmental  units  of  the 
State  through  the  purchase  of  their 
municipal  bonds  (Includes  both  general 
obligation  and  assessment  bonds)  and 
to  issue  its  own  bonds  to  provide  funds 
for  siKh  purposes. 

(2)  These  bonds  win  be  secured  by  a 
portfolio  of  the  municii>al  bonds  pur- 


chased. They  will  also  be  secured  by  a 
debt  service  reserve  fund  which  will  be 
established  in  an  amount  not  less  than 
the  maximum  amount  of  principal  and 
Interest  maturing  and  becoming  due  in 
any  succeeding  calendar  year  on  the 
bonds.  In  order  to  assure  the  mainte- 
nance of  the  required  debt  service  re- 
serve in  the  reserve  fund,  the  Act  pro- 
vides for  the  annual  appropriation  and 
payment  from  State  funds  for  deposit  in 
the  reserve  fund  of  such  sum  as  is  certi- 
fied to  be  necessary  to  restore  the  fund 
to  an  amotmt  equal  to  the  maximum 
amount  of  principal  and  Interest  matur- 
ing and  becoming  due  In  any  succeeding 
calendar  year  on  the  bonds  of  the  Bank. 
The  State,  which  possesses  general  pow- 
ers of  taxation  has  thus  committed  its 
faith  and  credit  in  support  of  the  bonds, 
(c)  RuUng.  It  is  our  conclusion  that 
the  approximately  $10,300,000  Maine 
MunicipcU  Bond  Bank  1973  Series  A 
Bonds  are  general  obligations  of  a  State 
or  a  political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C.  24  and 
are  eligible  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  July  9,  1973.) 

S  1.377      Gmeral  S^rvirrs  Administration 
Fotuth  Public  Buil-^ing  Trust. 

(a)  Jteonesf.  Tlie  Oumptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  General  Services  Ad- 
ministration Fourth  Public  Buildings 
Trust.  Series  H  and  I  (1973)  Participa- 
tion Certificates  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  ( 1 )  Ibe  Administrator  of 
General  Services  is  offering  these  Par- 
ticipation Certificates  as  a  part  of  a  pro- 
gram authorised  by  the  Public  Buildings 
Amendments  of  1972  to  finance  the  con- 
struction of  a  number  of  public  build- 
ings projects  and  their  purchase  by  the 
United  States  after  periods  of  years  fol- 
lowing completion.  The  Participation 
Certificates  evidence  undivided  Interests 
in  the  unconditional  obligation  of  the 
United  States  under  a  trust  Indenture  to 
pay  the  purchase  price  of  the  projects 
covered  thereby.  This  obligation  includes 
a  requirement  to  pay  the  principal  of 
and  premiums,  if  any,  and  interest  on 
the  Participation  Certificates. 

(2)  In  an  opinion  of  October  6,  1972 
addressed  to  the  Acting  Administrator, 
General  Services  Administration,  the 
Attorney  General  of  the  United  States 
ruled  that  the  obligation  of  the  United 
States  to  pay  the  purchase  price  and  the 
Participation  Certificates  evidencing  un- 
divided interests  in  such  obligation  con- 
stitute an  absolute  and  imcondltlonal 
general  obligation  of  the  United  States 
for  which  the  full  faith  and  credit  of  the 
United  States  are  pledged. 

(c)  RuUng.  It  is  our  oonclosion  that 
the  General  Services  Administration 
Fourth  Public  Buildings  Trust.  Series  H 
and  I  (1973)  Participation  Certificates 
are  obligations  of  the  United  States  and 
are  eligible  for  purchase,  dealing  In. 


I 
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widennltlnc  and  millmlted  hcddtaic  by 
national  banks  under  paragrapih  Seventh 
of  12  UB.C.  24.  (Comptroller's  letter 
dated  July  18. 1073  aztd  Jaaiiary  9. 1974). 

I  U78     Board  of  Refenu,  lliuvcnh7  of 
Iowa,  HoaphaJ  Reretme  Bo«ds. 

(a)  Request.  The  Comptroller  of  the 
CurroQcy  has  been  requested  to  rule  on 
the  dlglbillty  of  the  $10,000,000  State 
Board  of  Regents.  State  University  of 
Iowa,  Hospital  Revenue  Bonds  Series 
1073.  for  purchase,  dfiallng  in.  underwrit- 
ing and  hniritng  by  national  banks  sub- 
ject to  the  ten  per  cent  limitation  of 
paragraph  Seventh  of  12  XJBX:.  24. 

(b)  Opinion.  (1)  "Hie  University  In- 
cludes colleges  of  Medicine.  Dentistry. 
NtDvlng  and  Pharmacy  whJeh  have  been 
tbe  nucleus  for  the  development  of  a 
laise  imiverslty-based  Medical  Center. 

(2)  The  State  Board  of  Regents,  the 
Covemlng  body  of  the  Uhlversity  of 
Iowa  and  a  number  of  other  institutions 
of  higher  learning  In  the  State  of  Iowa, 
Is  authorized  imder  the  laws  of  Iowa  to 
Issue  revenue  bonds  to  finance  the  con- 
struction of  buildings  and  facflities  for 
the  University  Hospitals  at  the  Univer- 
sity of  Iowa.  The  bonds  are  to  be  payable 
solely  from  and  are  to  be  secured  by  a 
pledge  of  a  sufficient  portion  of  the  non- 
appropriated revenues  of  the  Hospitals. 

(3)  The  Board  is  issuing  these  bonds 
to  finance  the  cmutructlon  of  a  major 
central  tower  project  at  the  University 
HoepltalB  which  will  allow  for  the  inte- 
gral expansion  of  msmy  departments, 
dfailes  and  In-patlent  facilities  on  a  level 
by  ler^  basis. 

(c)  Rzltng.  It  Is  our  conclusion  that 
the  $10,000,000  State  Board  Regents, 
State  University  of  Iowa,  Hospital  Rev- 
enue Bonds  Series  1973.  are  Issued  by  an 
agency  of  the  State  of  lewa  for  university 
puiposes  and  are  eligible  under  para- 
graph Seventh  of  12  UJ3.C.  24  for  pur- 
chase, dealing  in,  underwriting  and 
holding  by  national  banks  within  the  ten 
per  cent  limitation  with  respect  to  aggre- 
gate holdings  of  obligations  issued  by  tlie 
Iowa  State  Board  of  Regents.  (Comp- 
troller's letter  dated  July  25, 1973.) 

I1J79     Oty  of  LoMg  B«Ml»JLa«  Angeles 

County  Grie  Center  Andlority. 

(a)  Reouest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $30,000,000  City  of 
Long  Beach-Los  Angeles  (%unty  Civic 
Center  Authority.  Long  Beach  County 
Chrle  Center  Revenue  Bonds  for  pur- 
chase, dealing  in,  underwriting,  and  un- 
limited holding  Iqr  national  banks  under 
paragraph  Seventh  of  12  UJS.C.  24. 

(b)  OjHnkm.  (1)  The  City  of  Long 
Beaeh-Loe  Angeles  County  Civic  Center 
Authority  is  a  public  entity  created  imder 
the  laws  of  C^ifomia  of  an  agreement 
between  the  City  of  Long  Beach  and  the 
County  of  Los  Angeles.  Under  this  agree- 
ment, the  Authority  Is  authorized  to  ac- 
qvlre.  eonstnict  and  lease  public  bulld- 
tefs.  and  to  issue  bonds  to  finance  such 
pt<o)ects.  The  Authority  Is  Issuing  these 
bonds  for  the  purpose  of  financing  (1) 
flie  eeostruetlon  of  a  new  14-story  elty 
baB  bttlldlDf  and  a  2-8tory  nialn  Ubraiy 
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•ompleg,  aiMl  (ii)  the  aoqulsitloa  of  un- 
derground partdng  facilities  which  \rill 
be  leased  to  the  City. 

(2)  The  City,  as  required  by  its  agree- 
ment with  the  County,  has  uncondition- 
ally promised  tn  the  lease  rental  agree- 
ment to  pay  annual  rentals  to  the  Au- 
Oiorlty  in  an  amount  suflSclent  to  meet 
amnial  Interest  and  principal  pajmaente , 
on  Uiese  bonds,  as  wen  as  other  necessary 
expenses.  Tlie  City,  which  possesses  gen- 
eral powers  of  taxation,  has  thus  com- 
mitted Its  faith  and  credit  In  support  of 
the  bonds. 

(c)  RuHnff.  It  is  our  conclujdon  that 
Oie  $36,000,000  City  of  Long  Beach-Los 
Angeles  County  CTlvlc  Center  Authority. 
Long  Beach  Civic  Center  Revenue  Bonds 
are  general  obligations  of  a  State  or  a 
political  subdivision  thereof  under  para- 
graph Seventh  of  12  U.S.C.  24  and  are 
eligible  for  ptirchase,  dealhig  In,  under- 
writing and  unlimited  hcddlng  by  na- 
tional banks.  (Comptroller's  letter  dated 
July  SO.  1973). 

8  1.M0     Aiitamhra  Uhrmrr  BniiiyBc  Cor- 
porotion  (Califonua). 

(a)  Reqnett.  Tlie  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eliglbmty  of  the  $1,250,000  Alhambra 
Library  Building  Corporation  LeasefatHd 
Mortgage  Bonds  for  purdiase,  deattng  in. 
underwriting  and  unlimited  holding  by 
national  backs  under  paragraph  Seventh 
of  12  UJS.C.  24. 

(b)  OptnUm.  (1)  Alhambra  Library 
Building  Corpwatlon,  a  Cahfomla  non- 
profit corporation  acting  for  ^e  City  of 
Alhambra,  was  created  to  eonstnict  or 
provide  for  the  ecoistiruction  on  land 
leased  to  It  by  the  City  of  municipal 
bufldlngB  and  related  facOmes  to  be 
leased  to  and  operated  by  the  City.  The 
Corporation  is  Issuing  these  bonds  to 
flnsinoe  the  c(»8tructlon  of  a  library  and 
rdated  f  aeflltles. 

(2)  The  City  has  imcondlttonaHy 
promised  In  the  lease  rental  agreement 
to  pay  annual  lease  rentals  to  the  Cor- 
poration in  an  amount  safltcient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  necessary 
expenses.  The  City,  which  possesses  gen- 
eral powers  of  taxation,  has  thus  com- 
mitted Its  faith  and  credit  In  sn^xnt  of 
the  bonds. 

(c)  Ruling.  It  is  our  etmelusion  that 
the  $1,260,000  Alhambra  Library  Build- 
ing Corporation  Leasehold  Mortgage 
Bonds  are  general  obligations  of  a  State 
or  a  iwlitlcal  subdivision  thereof  under 
paxegrafih  Seventh  of  12  UB.C.  24  and 
are  eligttde  for  purchase,  dealing  In,  un- 
derwriting and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  August  7, 1973) . 

§  1381      Hocphal    Authority    of    Fnllon 
County  (Georgia). 

(a)  Request.  The  Comptroller  of  the 
CUrrmcy  has  been  requited  to  rule  on 
tt&e  eligibility  of  the  $9  .j.OOO  The  Hos- 
pital Authority  of  Fulton  County  Reve- 
nue Anticipation  Certiflcates,  Series 
1973.  for  purchase,  dealing  in.  under- 
writing and  unl&nlted  holding  by  natScrn- 
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at  banks  under  paragraph  Sevei^h  of  12 
UJ3.C.  24. 

(b)  Opiwkm.  ay  The  Bospltid  An- 
tbority  d  FUltoo  Cosnty  is  a  p^Ilc  body 
corporate  and  poUtio  and  an  Instnimen- 
taUty  of  the  Sti^  of  Oeorgia  crested 
by  the  HosiHtoI  Authorities  Law  of  Geor- 
gia and  activated  in  aoeordance  with 
the  law  by  a  resolution  of  the  Board  of 
Commissioners  of  Pulton  County.  The 
Authority  is  authorized  to  acquire,  con- 
struct, reconstruct,  improve,  alter,  and 
(verate  hospital  projects  and  to  issue 
revenue  antidpatlen  certiflcates  or  other 
evidoices  of  indebtedness  to  provide 
funds  to  carry  out  its  duties. 

(2)  The  Authority  financed  the  ae- 
qniaitlon  and  eonstruetion  of  Nbrthside 
Etospltal  through  the  Issuance  and  sale 
of  $3,000,000  of  its  Revenue  Anticipatian 
Certificates.  Series  1968.  It  is  issuing  its 
1973  series  certiflcates  to  finance  the  ae- 
qulsttkm  and  eonstructioii  ot  an  addi- 
tional 4-«tory  building  to  the  Northslde 
Hospital  facilities.  The  certificates  of 
both  series  are  secured  by  a  pledge  of 
the  gross  revenues  of  the  project  as  added 
to.  The  Authority  is  required  to  deposit 
monthly  from  such  gross  iwenues  into 
a  sinking  fUnd  amounts  sufBcient  to  pay 
the  principal  of  and  the  Interest  on  the 
certfficates  as  they  become  due  and  iwy- 
able. 

(3)  Hie  Authority  and  Puiton  Coun^ 
have  entered  into  a  contract  wldeh  pro- 
vides that  if  the  Authority  dMuld  de- 
laidi  in  mating  the  required  sinking  fund 
payments,  eonthiuing  for  00  days,  or 
default  bi  making  any  payma&t  when 
due  of  principal  and  interest  on  the  cer- 
tificates, eonttaulng  for  90  days,  the 
County  win  Inuwfrtlatfly  provide  to  the 
Autlaority  sufficient  funds  to  malw  what- 
ever payments  are  necessary  to  ciue 
such  default  and  thereafter  wUI  make 
all  required  sinking  fund  payments  until 
all  of  the  certiflcates  and  the  Interest 
thereon  have  bem  fully  paid  or  jirovlsion 
has  been  duly  made  therefor. 

(4)  The  County  possesses  the  general 
powers  of  property  taxation  and  its  as- 
sumption of  the  obligation  to  pay  the 
amounts  required  by  the  contract  Is 
within  its  powers  under  the  Constitution 
and  laws  of  C3eorgla  and  constitutes  a 
pledge,  of  its  fun  fadth  and  credit. 

(c)  Ruling.  It  is  our  conclaslon  that 
the  $9,000,000  Hospital  Authority  of 
Fulton  County  Revenue  Anticipation 
CTertiflcates,  Series  1973  are  genotd  obli- 
gations of  a  State  or  a  poUtical  subdivi- 
sion thereof  under  paragraph  Seventh  of 
12  UAC.  24  and  are  eligible  for  purchase, 
dealing  in,  imdeiwiitlng  and  unlimited 
holding  by  national  banks.  (Comptroller's 
letter  dated  September  20,  1973) . 

8  ISSt    New  York  State  Honnng  Finanee 
Agency,  Urbaa  Rental  Project. 

(a)  Request.  "Hie  comptroller  of  the 
(Currency  has  been  requested  to  rule  on 
the  eUglbiUty  of  the  $163,000,000  New 
York  State  Housing  Finance  Agency 
Urban  Rental  Project  Bonds.  19T3  Seriee 
A  and  B,  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  n»- 
tk»sd  banks  under  paragxi^  Beventix  of 
12  UAa  24. 
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RULES  AND  REGULATIONS 


a>)  Opinion.  (1)  The  State  of  New 
York  has  required,  with  respect  to  UrtMm 
Renewal  Project  Bonds  of  the  New  TOrk 
State  Housing  Finance  Agency,  'wr 
maintenance  of  a  resenre  fund  suffldent 
to  meet  the  next  succeeding  year's  an- 
nual requirements  for  bond  principal 
and  Interest  payments  and  has  provided 
for  the  annual  amwrtlonment  and  pay- 
ment from  State  funds  for  deposit  to  the 
reserve  fund  of  such  sum  as  Is  certified  to 
be  necessary  to  restore  the  fund  to  the 
required  level.  The  State,  which  possesses 
general  powers  of  taxation,  has  thus 
committed  Its  faith  and  credit  in  sup- 
port of  these  bonds. 

(c>  RuUng.  It  is  our  conclusion  that 
the  $163,000,000  New  York  State  Housing 
Finance  Agency  Urban  Rental  Project 
Bonds.  1973  Series  A  and  B  are  general 
obligations  of  a  State  or  a  political  sub- 
division thereof  under  paragraph  Sev- 
enth of  13  VB.C.  24  and  are  eligible  for 
piurchase.  deaUng  In.  underwriting  and 
imlimited  holding  by  national  banks. 
(Comptroller's  letter  dated  November  8. 
1973.) 

§  1.383     New  York  Job  Devdopment  An- 
thority. 

(a)  Retritest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $5,000,000  New  York 
Job  Development  Authority.  Pollution 
Control  Bonds.  Series  1  to  5.  inclusive,  for 
purchase,  dealing  in.  underwriting  and 
unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Oplitttm.  (1)  The  New  York  Job 
Development  Authority  is  a  body  corpo- 
rate and  politic  and  a  public  benefit  cor- 
poration created  In  1962  by  the  New  York 
Job  DeveloiHnent  Aythorlty  Act  of  the 
New  York  State  Legislature.  The  Author- 
ity is  authorized  to  assist  local  develop- 
ment corporations  in  financing  the  cost 
of  acquisition,  construction,  replaconent 
or  rehabilitation  and  Installation  of  pol- 
lution control  facilities.  The  Authority  Is 
also  authorized  to  Issue  its  pollution  con- 
trol bonds  to  provide  funds  for  such 
purposes. 

(2)  These  bonds  will  be  secured  by  a 
pollution  control  capital  reserve  fund 
which  will  be  established  and  maintained 
In  an  amount  not  less  than  the  maximum 
amount  of  principal  and  Interest  matur- 
ing and  coming  due  In  any  succeeding 
year  on  all  outstanding  pollution  con- 
trol bonds  of  the  Authority.  In  order  to 
secure  the  maintenance  of  this  fund,  the 
Act  provides  for  the  annual  apportion- 
ment and  payment  from  State  funds  for 
deposit  to  the  fund  of  such  sum.  as  Is  cer- 
tified to  be  necessary  to  restore  the  fund 
to  the  required  level.  The  State,  which 
possesses  general  powers  of  taxation,  has 
thus  committed  its  faith  and  credit  in 
support  of  these  bonds. 

(c)  RuUng.  It  is  our  conclusion  that 
the  $5,000,000  New  York  Job  Develop- 
ment Authority.  Pollution  Control  Bonds 
Series  1  to  5,  Inclusive,  are  obligations 
of  a  State  or  a  political  subdivision  there- 
of under  paragraph  Seventh  of  12  U.S.C. 
24  and  are  eligible  for  purchase,  dealing 
in.  underwriting  and  tmllmited  holding 


bf  national  banks.  (Compirtriler's  letter 
dated  November  13, 1973) . 

S  1.3S4     New  Haven,  Gmnecticiit,  Park- 
ing Revcnne  Bonds. 

(a)  RcQuett.  71m  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eUglbUlty  of  the  $5,215,000  City  of 
New  Haven.  Connecticut.  Parking  Reve- 
nue Bonds,  Series  1973.  for  purchase, 
dealing  in.  underwriting  and  unlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  n.S.C.  34. 

(b)  Opinion.  (1)  The  City  of  New 
Haven  Is  authorized  by  a  Special  Act  of 
the  General  Assembly  of  Connecticut  to 
issue  revenue  bonds  to  finance  parking 
facilities  and  to  covenant  with  bondhold- 
ers to  make  annual  appropriations  which 
shall  be  pledged  to  the  payment  of  the 
prlncipcd  and  interest  on  the  bonds. 

(2)  The  City  is  issiilng  these  bonds  to 
finance  the  acquisition,  construction  and 
equipment  of  a  750-car  i)arklng  garage 
on  the  land  to  be  leased  from  the  Hospital 
of  San  Rafael.  The  completed  facility  will 
be  leased  to  the  Hospital  which  win  be 
obligated  to  pay  rent  in  an  amount  suf- 
ficient to  pay  all  of  the  interest,  principal 
and  redemption,  premium.  IT  any.  on 
these  bonds  and  to  pay  other  necessary 
expenses. 

(3)  The  Board  of  Aldermen  of  the  City 
of  New  Haven,  by  resolution,  have  pro- 
vided for  the  creation  and  maintenance 
of  a  reserve  sufficient  to  meet  the  maxi- 
mum amoimt  of  principal  and  interest 
maturing  and  coming  due  in  any  suc- 
ceeding year  on  all  outstanding  bonds 
Issued  under  the  resolution  and  have 
covenanted  to  appropriate  in  each  year 
from  the  general  funds  of  the  City  an 
amount  sufficient  to  satisfy  any  defi- 
ciency In  such  reserve.  The  City,  which 
possesses  general  powers  of  taxation,  has, 
as  authorized  by  state  law,  thus  commit- 
ted its  faith  and  credit  in  support  of  these 
bonds. 

(c)  RuUno.  It  is  our  conclusion  that 
the  $5,215,000  City  of  New  Haven,  Con- 
necticut. Parking  Revenue  Bonds.  Series 
1973.  are  general  obligations  of  a  State 
or  a  political  subdivision  thereof  imder 
paragrairfi  Seventh  of  12  n.S.C.  24  and 
are  eligible  for  purchase,  dealing  in.  un- 
derwriting and  imllmited  holding  by  na- 
tional banks.  (Comptroller's  letter  dated 
November  12. 1973) . 

§  1.385     Farmer*    Home    Inaared    Note 
TraM. 

(a)  Reonest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  Certificates  of  Beneficial 
Ownership  In  the  Farmers  Home  Insured 
Note  Trust  for  piirchase.  dealing  in,  im- 
derwrlting  and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12 use.  24. 

(b)  Opinion.  (1)  The  Farmers  Home 
Administration,  an  agency  of  the  De- 
partment of  Agriculture,  proposes  to  offer 
approximately  $300,000,000  of  these 
certificates  with  a  maturity  of  five  years 
and  approximately  $200,000,000  with  a 
matxirlty  of  fifteen  years,  each  with  an 
agreed  rate  of  interest.  The  Administra- 


tion has  agreed  to  supplement  the  inter- 
est payments  on  the  Notes  (which  evi- 
dence loans  made  to  farmers  and  other 
rural  residence)  suIBclently  to  permit  the 
Tnistee  to  pay  Interest  on  the  Certificates 
at  the  agreed  rate  and  has  agreed  to  re- 
purchase the  Notes  from  the  Trust  on 
the  maturity  date  of  the  Certificates  at  a 
price  equal  to  the  aggregate  principal 
amount  of  the  outstanding  Certificates. 

(2)  In  an  opinion  of  December  29. 
1969,  addressed  to  the  Secretary  of  Agri- 
culture, the  Attorney  General  of  the 
United  States  ruled  with  respect  to  a 
similar  offering  that  agreements  to  In- 
sure payments  of  principal  and  Interest 
to  Investors,  to  repurchase  Insured  notes 
from  such  Investors  on  a  specified  date 
and  to  make  proposed  supplementary 
payments  would  be  valid  and  would  con- 
stitute general  obligatlcHu  of  the  United 
States  backed  by  Its  full  faith  and  credit. 
In  a  letter  of  November  7.  1973  addressed 
to  the  Secretary  of  Agriculture,  the  At- 
torney General  expressed  the  view  with 
respect  to  this  offering  that  the  market- 
ing of  the  notes  through  the  issiuince  of 
certificates  of  beneficial  ownership  In  the 
trust  consisting  in  no  way  altered  the 
full  faith  and  credit  behind  the  notes 
and  that  such  guaranty  would  extend  to 
the  beneficial  owner. 

(c)  RuUng.  It  is  our  conclusion  that 
Certificates  of  Beneficial  Ownership  In 
the  Farmers  Home  Insured  Note  Trust 
are  obligations  of  the  United  States  and 
eligible  for  purchase,  dealing  in.  under- 
writing, and  imllmited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  UJB.C.  24  (Comptroller's  letter 
dated  November  26, 1973) . 

§  1.386  Cona«ctient  Houaing  Finance 
Authoritr,  Housing  Mortgace  Finance 
Program  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  Housing  Mortgage 
Finance  Program  Bonds  of  the  Connecti- 
cut Housing  Finance  Authority  for  pur- 
chase, dealing  in,  underwriting  and  un- 
limited holding  by  national  bcuiks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Connecticut 
Housing  Finance  Authority  is  a  body 
politic  and  corporate  constituting  a  pub- 
lic Instrumentali^  and  political  sub- 
division of  the  State  of  Connecticut 
created  hi  1969  by  an  Act  of  the  General 
AssemUy  of  the  State.  The  principtd 
purpose  of  the  Authorl^  is  to  make 
mortgage  loans  to  finance  the  construc- 
tion, rehabilitation,  purchase  or  leasing 
of  housing  for  low  and  moderate  Income 
families  and  persons  In  the  State.  The 
Authority  Is  authorized  to  borrow  money 
for  such  projects  through  the  issuance 
of  Its  bonds,  notes  and  other  obligations 
and  is  Issuing  these  bonds  for  that 
purpose. 

(2)  Tbt  Act  requires  the  Authority  to 
establish  and  maintain  a  capital  reserve 
fund  sufficient  to  meet  the  maximum 
payments  required  in  the  succeeding 
calendar  year  for  principal  and  interest 
on  its  outstsmdlng  bonds,  and  provides 
that  on  or  before  December  1  of  each 
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year  there  Is  deemed  to  be  appropriated 
from  the  State  general  fund  such  sums 
as  shall  be  certified  by  the  chairman  of 
the  Authority  as  necessary  to  restore  said 
fund  to  an  amount  equal  to  the  required 
minimum  capital  reser^  and  such 
amounts  shall  be  allotted  and  paid  to 
the  Authority.  The  State  of  Connecticut 
which  possesses  general  powers  of  taxa- 
tion has  thus  committed  Its  faith  and 
credit  in  support  of  these  bonds. 

(c)  Ridinti.  It  is  our  conclusion  that 
the  Housing  Mortgage  Finance  Program 
Bonds  of  the  Connecticut  Housing  Fi- 
nance Authority  are  general  obligations 
of  a  State  under  paragraph  Seventh  of 
12  U.S.C.  24  and  accordingly  are  eligible 
for  purchase,  dealing  in.  underwriting 
and  unlimited  holding  by  national  banks. 
(Comptroller's  letters  dated  December  10. 
1973,  May  28. 1074  and  October  23.  1974) . 

§  1.387     New  Jersey  SporU  iind  Exposi- 
tion Aathoriiy. 

(a)  Request.  "Hie  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eUglbUity  o"^  the  $295,000,000  New  Jer- 
sey Sports  and  Exposition  Authority. 
Sports  Complex  Bonds,  1974  Series,  for 
purchase,  dealing  in,  underwriting  and 
unlimited  holding  by  national  banlEs  un- 
der paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Wew  Jerser 
Sports  and  Exposition  Authority  Is  a 
public  body  corporate  and  politic,  an 
Instrumentality  of  the  State  exerci» 
teg  public  and  essential  govenunental 
functions,  created  in  1971  by  an  act 
of  the  New  Jersey  State  Xjeglslature. 
The  Authority  is  authorized  to  de- 
velop, construct,  and  operate  a  sports 
complex  in  the  Hackensack  Meadowland. 
It  is  also  authorized  to  issue  Its  bonds  to 
finance  the  construction  of  the  project.  It 
la  issuing  these  bonds  for  that  purpose. 

(2)  The  sports  complex  will  be  built  on 
a  588  acre  site  and  will  include  a  race- 
track for  thoroughbred  and  harness  rac- 
ing which  will  accommodate  85,000  spec- 
tators, a  76,500  seat  stadiimi  to  be  leased 
by  the  New  York  Football  Giants  Inc.  and 
related  facihties. 

(3)  These  bonds  will  be  secured  by  a 
debt  service  reserve  fund  which  will  be 
established  and  maintained  in  an  amount 
not  less  than  the  maximiun  annual  debt 
service.  Including  principal.  Interest  and 
sinking  fund  requirements,  for  any  suc- 
ceeding year  on  all  outstanding  bonds  of 
the  Authority.  In  order  to  secure  the 
maintenance  of  this  fund,  the  Act  pro- 
vides that  there  "shall  be  appropriated 
and  paid"  for  deposit  to  the  fimd  of  such 
sum  as  Is  annually  certified  to  be  neces- 
sary to  restore  the  fund  to  the  required 
level.  The  State,  which  possesses  general 
powers  of  taxation,  has  thus  committed 
Its  faith  and  credit  in  support  of  these 
bonds. 

(c)  RuUng.  It  is  our  conclusion  that  the 
$295,000,000  New  Jersey  Sports  and  Ex- 
position Authority,  Sports  Complex 
Bonds,  1974  Series  are  obliflatlons  of  a 
State  or  a  political  subdivision  thereof 
Hnder  paragraph  Seventh  of  12  n.S.C. 
24  and  are  eligible  for  purchase,  dealing 
In,  underwriting  and  unlimited  boldloc 
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by  national  banks.  (Cotnptroller's  letter 
dated  Etecember  19. 1973) . 

§  1.S88     New   Yotk  State  Tlmiway   Au- 
thority, Emcrgeacy  Highway  Bond*. 

(a)  Re<niest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $100,000,000  New 
York  State  Thruway  Authority  ESma*- 
gency  Highway  Reconditioning  and  Pres- 
ervation Bonds.  Series  A,  -for  purchase, 
dealing  in,  underwriting  and  imlimlted 
holding  by  national  banks  under  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  State  of  New 
York  has  provided  for,  with  respect  to 
Emergency  Highway  Reconditioning  and 
Preservation  Bonds  of  the  New  Yoi^ 
State  Thruway  Authority,  the  establish- 
ment and  maintenance  of  a  reserve  fund 
su£9cient  to  meet  the  next  succeeding 
year's  annual  requirements  for  bond 
principal  and  interest  payments  and  for 
the  annual  apportionment  and  pasmaent 
from  State  funds  for  deposit  to  the  re- 
serve fund  of  such  siun  as  is  certified  to 
be  necessary  to  restore  the  fund  to  the 
required  level.  The  State,  which  possesses 
general  powers  of  taxation,  has  thus 
committed  its  faith  and  credit  in  sup- 
port of  these  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $100,000,000  New  York  State  Thru- 
way  Authority  Emergency  Highway  Re- 
conditioning and  Preservation  Bonds 
Series  A  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
imder  paragraph  Seventh  of  12  n.S.C.  24 
and  are  eligible  for  purchase,  deeding  In, 
underwriting  and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  March  11. 1974.) 

§  1.389     Louisiana  Stadium  and  Exposi- 
tion District. 

(a)  Retjuest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eUgibillty  of  the  approximately 
$139,000,000  Louisiana  Stadium  and  Ex- 
position District,  Hotel  Occupancy  Tax 
and  Btadiiun  Lease-Rental,  Revenue 
Bonds.  Series  1974.  for  purchase,  dealing 
in,  underwriting  and  unlimited  holding 
by  national  banks  imder  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  District,  created 
by  an  amendment  to  the  Constitution  of 
the  State  of  Louisiana,  Is  constructing  a 
multi-purpose  stadiiun  and  related  facil- 
ities which  it  has  leased  to  the  State.  It 
now  has  outsj^mding  $128,185,000  in 
bonds  issued  to  finance  the  project.  It  is 
issuing  these  bonds  to  provide  funds 
($8,250,000)  for  the  completion  of  the 
project  and  also  to  provide  fimds  to  re- 
fund the  outstanding  bonds.  The  issu- 
ance of  these  bonds  has  been  approved 
by  the  Legislature  of  Louisiana  in  a 
special  referendum. 

(2)  The  State  of  Louisiana,  in  Its 
lease-rental  agreement  with  tbe  Dis- 
trict, has  unconditionally  promised  to 
pay  annual  rentals  to  the  District  In  an 
amoimt  which  together  with  other  funiis 
available  for  the  purpose,  wiU  be  suffi- 
cient to  meet  annual  Interest  and  princi- 
pal payments  on  these  bonds,  as  weU/» 
other   neoesscuy   expenses.   The   otber 
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funds  which  may  be  available  Include 
the  proceeds  of  a  hotel  occupancy  tax 
which  the  District  is  authorized  to  levy 
and  collect  and  the  net  revenues  result- 
ing from  the  operation  of  the  facilities. 

(3)  The  Supreme  Court  of  Louisiana 
has  held  that  the  constitutional  amend- 
ment granted  the  State  the  right  and  au- 
thority to  lease  the  project  and  provide 
for  the  payment  of  the  oonsl(teration 
therefor  through  the  appropriation  of 
funds  or  otherwise;  and  that  obligations 
of  the  State  under  any  such  lease  con- 
stitute a  charge  agsdnst  the  revenues  of 
the  State ;  and  that  for  these  reasons,  the 
authorization  for  such  leasing  compre- 
hends all  the  commitments  which  are 
components  of  a  transaction  involving 
the  full  ftuth  and  credit  of  the  State. 

(c)  Ruling.  It  is  our  conclusion  that 
the  approximately  $139,000,000  Louisiana 
Stadium  and  Exposition  District,  Hotel 
Occupancy  Tax  and  Stadium  Lease- 
Rental,  Revenue  Bonds,  Series  1974.  are 
general  obligaticHis  of  a  State  under 
parsigraph  Seventh  of  12  U.S.C.  24  arid 
accordingly  are  eligible  for  purchase, 
dealing  in,  imderwritlng  and  unlimited 
holding  by  national  banks.  (Ccnnp- 
troUer's  letter  dated  March  21,  1974.) 

§  1.390     New  Jersey  Health  Care  Farili- 
ties  Finanong  Authority. 

(a)  Reiiue$t.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  approximately  $145,000,- 
000. New  Jersey  Health  Care  Facilities 
Financing  Authority  Revenue  Bonds, 
College  of  Medicine  and  Dentistry  Issue, 
Series  A,  for  purchase,  dealing  in,  under- 
writing and  holding  by  national  banks 
subject  to  the  ten  percent  limitation  of 
paragraph  Seventh  of  12.n.S.C.  24. 

(b)  Opinion.  (1)  New  Jersey  Health 
Care  Facilities  Financing  Authority  is  a 
public  body  c(»ix)rate  and  politic  and  a 
political  subdivision  of  the  State  estab- 
lished as  an  instrumentality  exercising 
public  and  essential  government  func- 
tions by  the  New  Jersey  Health  Care  Fa- 
cilities Financing  Authority  Law.  The 
Authority  is  authorized  by  law  to  iscue 
bonds  to  finance  the  construction  of  hos- 
pital f  aoUities. 

(2)  The  Authority  Is  Issuing  these 
bonds  to  finance  the  cost  of  constructing 
(i)  a  486-bed  teaching  hospital  on  the 
Newark  campus  of  the  New  Jersey  Medi- 
cal School,  (il)  a  new  325-bed  teaching 
hospital  on  the  Plscataway  campus  of  the 
Rutgers  Medical  Ekrhool  and  (ill)  an  ad- 
dition to  the  Raritan  Valley  Hospital 
which  presently  operates  as  a  teaching 
hospital  for  the  Rutgers  Medical  School. 
These  facilities  will  be  used  by  the  New 
Jersey  and  Rutgers  Medical  Schools  in 
the  traditional  manner  of  teaching  hos- 
pitals, including  medical,  surgical  and 
psychiatric  care  and  treatment  of  pa- 
tients, medical  research  and  the  te&ch- 
ing  and  training  of  medicsd  stiidents. 
nurses,  interns,  residents  and  fellows. 
Both  Rutgers  Medical  School  and  New 
Jersey  Medical  School  are  units  of  the 
College  of  Medicine  and  Dentistry  which 
Is  established  In  the  State  at  New  Jersey 
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Department  of  Higher  BdiieaUon  pursa- 
ant  to  the  New  Jersey  Medical  and  Dental 
Education  Act  of  1970. 

(3>  The  Authority  wlU  haye  a  lease- 
hold interest  in  the  sites  on  which  the 
facilltieB  are  built  and  will  eaae  the  com- 
pleted faculties  to  the  College  for  annual 
rentals  sufficient  to  meet  annual  interest 
and  principal  payments  on  the  bonds  as 
well  as  other  necessary  expenses. 

(c)  Ruling.  It  is  our  conclusion  that 
the  New  Jersey  Health  Care  Facllitlea 
Financing  Authority  Revenue  Bonds, 
College  of  Medicine  smd  Dentistry  Issue. 
Series  A.  are  issued  by  an  agency  of  the 
State  of  New  Jersey  for  university  pur- 
poses and  are  eligible  under  paragraph 
Seventh  of  12  U.S.C.  24  for  purchase, 
dealing  in.  underwriting  and  holding  by 
national  banks  within  the  ten  percent 
limitation  with  respect  to  aggregate 
holdings  of  obligations  issued  by  the  New 
Jersey  Health  Care  Facility  Authority. 
(Comptroller's  letter  dated  April  17. 
1974.) 

§  1.391  Water  and  ,S«w«t  ImprovemMit 
Bonds,  Series  1974,  Northwest  Hous- 
ton Water  Sopply  Corporation. 

(a)  ReQuest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $10,800,000  Water 
and  Sewer  Improvement  Bonds,  Series 
1974,  of  Northwest  Houston  Water  Sup- 
ply Corporation  for  purchase,  dealing  in. 
tinderwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
on2U.S.C.  24. 

(b)  Opinion.  (1)  The  Northwest 
Houston  Water  Supply  Corporation  was 
organized  at  the  request  and  for  the 
benefit  of  the  City  of  Houston  as  a  non- 
profit water  supply  corporation  under  a 
provision  of  Texas  law  which  authorizes 
the  formation  of  such  a  corporation  for 
the  exclusive  purpose  of  furnishing  a 
water  supply  or  sewer  'service  or  both  to 
cities  and  others.  The  Corporation  Is 
authorized  to  issue  bonds  to  finance  the 
acquisition  of  water  and  sewer  projects. 
A  city  is  authorized  by  law  to  enter  into 
a  contract  for  the  purchase  of  water  and 
sewer  systems  from  such  a  corporation 
and  to  agree  to  make  periodic  payments 
to  the  corporation  in  amounts  which  to- 
gether with  other  income  of  the  corpo- 
ration will  be  sufficient  to  pay  the  princi- 
pal of  and  Interest  on  the  bonds  of  the 
corporation.  The  law  also  authorizes  a 
city  to  provide  for  the  levying  of  a  tax 
to  make  such  pajrments 

(2)  The  Corporation  has  entered  Into 
a  contract  with  the  City  of  Houston  un- 
der which  the  Corporation  win  finance 
and  construct  a  water  and  sewer  system 
for  Section  4  of  a  suburban  area  Immedi- 
ately adjacent  to  the  City  and  the  City 
will  annex  section  4  of  the  area  auid  pur- 
chase the  system.  The  Corporation  Is  Is- 
suing these  bonds  to  finance  the  cost  of 
the  project.  The  Corporation  has  Issued 
$2,200,000.  Series  1967  bonds.  $5,500,000. 
Series  1970  bonds  and  $8,000,000.  Series 
1971  bonds  to  finance  the  construction  of 
water  and  sewer  systems  for  sections  I, 
2  and  3  of  the  same  general  area  under 
subetantlally  the  Mune  drcumstanoes. 


(S)  In  the  purchase  contract,  the  City 
has  unconditionally  promised  to  make 
I>ei1odlc  payments  to  the  Corporation  In 
amounts  which  will  be  sufficient  to  pay 
the  principal  of  and  Interest  on  these 
bonds.  The  contract  also  provides  that 
the  periodic  payments  shall  be  payable 
from  a  continuing,  direct  annual  ad 
valorem  tax  on  all  taxable  property  In 
the  City  sufficient  to  make  such  pay- 
ments in  each  year  and  the  City  has  by 
ordliumce  levied  such  a  tax.  The  Cl^ 
which  possesses  general  powers  of  taxa- 
tion has  thus  committed  its  faith  and 
credit  in  support  of  the  bonds. 

(c>  Ruling.  It  is  our  conclusion.  In  ac- 
cordance with  our  rulings  of  December  7, 
1967  (S  1.203),  May  7.  1970  (|  1.260).  and 
April  5.  1971  (i  1.302)  relating  to  the 
Series  1967.  1970  and  1971  bonds,  that 
the  110.800.000  Water  and  Sewer  Im- 
provement Bonds.  Series  1974.  of  the 
Northwest  Houston  Water  Supply  Cor- 
poration are  general  obligations  of  a 
State  or  a  political  subdivision  there- 
of under  paragraph  Seventh  of  12  U.S.C. 
24  aiul  are  eligible  for  purchase,  dealing 
In,  underwriting  and  unlimited  holding 
by  national  banks.  (Comptroller's  letter 
dated  July  10.  1974). 

§  1.392      Parking  Aathorily  of  the  Oly  of 
Hawthorne  (CalifornU). 

(a)  Reguest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibiUty  of  the  $16,530,000  Lease 
Revenue  Bonds,  Series  B.  of  the  Parking 
Authority  of  the  City  of  Hawthorne  for 
purchase,  dealing  In.  underwriting  and 
imllmlted  holding  by  national  banks 
imder  paragraph  Seventh  of  12  U.S.C.  24. 

(b>  Opinion.  ( 1 )  The  Parking  Author- 
ity of  the  C^ty  of  Hawthorne  is  a  public 
body  corporate  and  politic  created  by  the 
laws  of  California  birt  authorized  to  func- 
tion only  uiTon  a  finding  of  need.  The 
City  Council  has  made  the  appropriate 
finding  and.  in  accordaiKe  with  the  law, 
has  declared  Itself  to  be  the  Parking  Au- 
thority. Under  the  law,  a  parking  au- 
thority is  authorized  to  Issue  revenue 
bonds  to  finance  public  parking  facilities 
and  may  issue  such  bonds  without  ob- 
taining the  approval  of  the  electors  of 
the  city  where  the  bonds  are  issued  to 
finance  a  project  which  Is  to  be  leased 
to  the  city  and  where  the  principal  of 
and  interest  on  the  bonds  are  to  be  pay- 
able from  rentals  paid  by  the  city  under 
such  lease. 

(2)  The  Authority  Is  lestilng  these 
bonds  to  finance  the  consftnKtlon  of  a 
three-level  parking  structure  and  other 
parking  facilities  providing  a  total  of 
3993  parking  spaces  for  the  Hawthorne 
Plaza  regional  shopping  center.  The 
ccnnpleted  facility  will  be  leased  by  the 
Authority  to  the  city. 

(3)  Under  the  lease  rental  agreement 
the  City  unconditionally  promises  to  pay 
annual  rentals  to  the  Authority  In  an 
amount  sufficient  to  meet  annual  Inter- 
est and  principal  payments  on  these 
bonds  as  well  as  otbcnr  necessary  expense. 
The  City,  which  pomtrnm  general  powers 
of  taxation  wlU  thtis  commit  its  faith  and 
credit  in  sunxut  of  the  bond*. 


(o>  RuUno.  It  Is.  our  concluslcn  that 
the  $18,530,000  Lease  Revenue  Bonds. 
Series  B.  of  the  Parking  Authority  of  the 
City  of  Hawthorne  are  general  obliga- 
tions of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  34  and  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comp- 
troller's letter  dated  September  23, 1974.) 

§  1.393      Parking  Authority  of  the  City  of 
Fullerton  (California). 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $837,000  Lease  Rev- 
enue Bonds.  Series  of  1974,  of  the  Park- 
ing Authority  of  the  City  of  Fullerton 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks 
imder  paragraph  Seventh  of  12  UJB.C.  24 

(b)  Opinion.  (1)  The  Parking  Author- 
ity of  the  City  of  Fullerton  is  a  public 
body  corporate  and  politic  created  by  the 
laws  of  California  but  authorized  to 
f  luiction  only  upon  a  finding  of  need.  The 
City  Cotmcil  has  made  the  appropriate 
finding  and.  in  accordance  with  the  law. 
has  declared  itself  to  be  the  Parking  Au- 
thority. Under  the  law,  a  parking  au- 
thority is  authorized  to  issue  revenue 
bonds  to  finance  public  parldng  facilities 
and  may  issue  such  bonds  without  ob- 
taining the  approval  of  the  electors  of 
the  city  where  the  bonds  are  issued  to 
finance  a  project  which  Is  to  be  leased 
to  the  city  and  where  the  principal  of  and 
Interest  on  the  bonds  are  to  be  payable 
from  rentals  paid  by  the  city  under  such 
lea^. 

(2)  The  Authority  is  Issuing  these 
boiuls  to  finance  the  acquisition  of  the 
site  for.  and  the  construction  of.  a  189 
space  parking  facility  adjacent  to  a 
Junior  College  and  several  secondary 
schools.  The  completed  facility  will  be 
leased  by  the  Authority  to  the  city. 

(3)  Under  the  lease  rental  agreement 
the  City  unconditionally  promises  to  pay 
annual  rentals  to  the.Authority  in  an 
amount  sufficient  to  meet  annual  inter- 
est and  principal  payments  on  these 
bonds  as  well  as  other  necessary  expense. 
The  City,  which  possesses  general  powers 
of  taxation  will  thus  commit  its  faith  and 
credit  In  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $837,000  Lease  Revenue  Bonds.  Series 
of  1974,  of  the  Parking  Authority  of  the 
City  of  Fullerton  are  general  obligations 
of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
use.  24  and  are  eligible  for  piu-chase. 
dealing  in.  underwriting  and  unlimited 
holding  by  national  banks.  (Comp- 
troDer's  letter  dated  September  26, 1974.) 
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Parldbg  AnllMrily  of  the  City  of 
~       '    (CalifornU). 


(a)  ReinieMt.  The  Comptroller  of  the 
Ctirrency  has  been  requested  to  rule  on 
the  eligibility  of  the  $11,500,000  1974 
Lease  Revenue  Bonds  of  the  Parking  Au- 
thority of  the  City  of  Long  Beach  t(x 
purchase,  dsallnc  In.  underwriting  and 
^^p^^«^^t««l  faoldtng  by  national  banks 
under  pancracib  Safveatli  of  13  UJELC.  M. 
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(b)  Opinion.  (1)  Tlie  Parkllig  Author •> 
ity  of  the  City  of  Lcmg  Beach  is  a  pub- 
lic body  corporate  and  politic  created  by 
the  laws  of  California  but  authorised  to 
function  only  upon  a  finding  of  need.  The 
City  Council  haa  made  the  appropriate 
finding  and,  in  accordance  with  the  law, 
has  declared  itself  to  be  the  Parking  Au- 
thority. Under  the  law,  a  pttrklng  au- 
thority is  authorized  to  Issue  revenue 
bonds  to  finance  public  parking  facili- 
ties and  may  issue  such  bonds  without 
obtaining  the  approval  of  the  electors 
of  tlie  city  where  the  bonds  are  issued  to 
flhance  a  project  which  is  to  be  leased 
to  the  city  and  where  the  principal  of  and 
Interest  on  the  bonds  are  to  be  payable 
from  rentals  paid  by  the  city  under  such 
leaae. 

<9)  The  Authority  is  Issuing  these 
bonds  to  finance  the  construction  of  a 
three-level,  802  space,  reinforced  con- 
crete parking  structtire  as  part  of  the 
City's  Pacific  Terrace  Center  project.  The 
completed  facility  will  be  leased  by  the 
Authority  to  the  city. 

(3)  Under  the  lease  rental  agreement 
the  City  unconditionally  promises  to  pay 
ftTip^i^i  rentals  to  the  Authority  in  an 
amount  sufficient  to  meet  •  annual  Inter- 
est and  principal  payments  on  these 
Ixmds  as  well  as  other  necessary  expense. 
The  City,  which  possesses  general  powers 
of  taxation  will  thus  commit  its  faith  and 
credit  in  support  of  the  bonds. 

(c)  It  Is  our  conclusion  that  the  $11,- 
500,000  1974  Lease  Revenue  Bonds,  of 
the  Parking  Authority  of  the  City  of  Long 
Beach  are  general  obligations  of  a  State 
or  a  pcditlcal  subdivision  thereof  under 
paragraph  Seventh  of  12  U.8.C.  24  and 
are  rilgible  for  purchase,  deaUng  In. 
imderwriting  and  unlimited  holding  by 
luitlonal  banks.  (Comptroller's  letter 
dated  September  26, 1974) . 

g  1.S9S  Lm  Angeles  Cou«tr-€ity  of 
Complon  CJvic  OnU>r  Authority,  City 
Hall  Facilities  Rrvenue  Bond*. 

(A)  ReQuett.  The  ComptroHer  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $7,250,000  Los  An- 
geke  County-Cl^  of  Compton  Civic 
Center  Authority.  Cl^  Han  FaclllUes 
Revenue  Bonds,  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banks  imder  paragraph  Seventh 
of  12  UJ3.C.  24., 

(b)  Optnioti.  (1)  Itie  Los  Angeles 
County-City  of  Compton  Civic  Center 
Authority  is  a  puUlc  entity  created  im- 
der the  laws  of  Calif  omla  by  an  agree- 
ment between  the  City  of  Compton  and 
the  Coimty  of  Loe  Angeles.  Under  this 
agreement,  the  Authority  is  authorized 
to  construct,  maintain  and  lease  a  Civic 
Center  Complex,  and  to  issue  bonds  to 
finance  such  projects.  The  Authority  Is 
Issuing  these  bonds  to  finance  new  dty 
haU  facilities  which  wlU  be  leased  to  the 
City. 

(2)  The  City  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
In  an  amount  sufficient  to  meet  annual 
Interest  and  principal  payments  on 
these  bmds,  as  well  as  other  necessary 
expensee.    The    Cltjr.    whlob    possesaea 
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general  powers  of  taxation,  has  thus 
committed  its  faitii  and  credit  in  sup- 
port  of  the  bonds. 

(c)  Ruling.  It  Is  our  conclusion  that 
the  $7,250,000  Los  Angeles  County-City 
of  Compton  Civic  Center  Authority  City 
Hall  Facilities  Revenue  Bonds  are  gm- 
eral  obligations  of  a  State  or  a  political 
subdivision  thereof  tmder  paragraph 
Seventh  of  12  UJ3.C.  24  and  are  elle^ble 
for  purchase,  dealing  in.  underwriting 
and  unlimited  holding  by  national  banks. 
(Comptroller's  letter  dated  October  7. 
1974) . 

§  1.396     Virghiia  Houiiing  Development 
Authority.  ' 

(a)  Regtiest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  (« 
the  ellglbUlty  of  the  $59,320,000  Vhrglnla 
Housing  Development  Authority  Single 
Family  Mortgage  Bonds,  1974  Series  A 
for  purchase,  dealing  in,  imderwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C. 
24. 

(b)  Opinion.  (1)  The  Virginia  Housing 
Development  Authority  Is  a  poUtlcal 
subdivision  and  a  public  Instrumentality 
of  the  Commonwealth  of  Virginia,  with 
politic  and  corporate  powers,  created  by 
the  Virginia  Housing  Development  Au- 
thority Act  to  make  or  purchase  mort- 
gage loans  for  the  construction  of  hous- 
ing for  low  or  moderate  income  families 
and  persons  who  would  otherwise  be 
imable  to  obtain  adequate  dwdlings 
which  they  could  afford.  The  Authority 
is  authorized  to  borrow  money  for  such 
projects  through  the  issuance  of  its 
bonds  or  notes. 

(2)  The  Authority  is  Issuing  these 
bonds  to  finance  the  making  and  pur- 
chasing of  mortgage  loans  <m  single 
family  residential  units  for  families  of 
low  and  moderate  liuM}me. 

(c)  RuUng.  It  Is  our  cotujluslon  that 
the  $59,320,000  Virginia  Houstng  Devel- 
opment Authority  Single  Family  Mort- 
gage Bonds.  1074  Series  A,  are  loBued 
by  an  agency  of  the  Commonwealth  <a 
Virginia  for  bousing  purposes  and  are 
eligible  under  paragraph  Seventh  of  12 
X3B.C.  24  for  purchase,  desJlng  in,  un- 
derwriting and  holding  by  national 
banks  within  the  10%  limitation  with 
req)ect  t«  aggregate  holding  of  obliga- 
tions Issued  by  the  Vh-glnla  Housing  De- 
velopmmt  Authority.  (Comptroller'^  let- 
ter dated  November  8, 1974) . 

Dated:  December  12, 1974. 

[SEAL]  Jamcs  E.  Btara, 

Comptroller  of  the  Cwrpncy. 

IFR  Doo.74-29366  Filed  12-ie-74;8:4S  am] 


CHAPTER  11— FEDERAL  RESEIQfE 
SYSTEM 

SUBCHAPTER   A— aOAltD  OF  QOVraMOMS   OT 
THE  FEOEKAI.  RESERVE  SYSTEM 

(Reg   QI 

PART  217— INTEREST  ON  DEPOSITS 

Maximum  Ratas  of  Intarast;  PqrnMnt  of 
Time  Daposlts  Before  Malifllly 

Tlie  Board  of  GovenKVs  has  amewled 
its  Regulation  Q  to  establish  a  new  cat*- 
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gory  of  consumer  time  deposit,  to  be 
called  an  "Investment  Certificate",  on 
which  member  bahks  are  permitted  to 
par  Interest  at  an  annual  rate  of  7>>^ 
percent.  Member  banks  may  only  offer 
t.MK  new  time  deposit  on  deposits  of 
$1,000  or  more  and  with  a  maturity  of 
6  yesurs  or  more. 

Under  existing  Board  regulations, 
member  banks  may  issue  time  certificates 
of  deposit  in  negotiable  omonnegotiable 
form.  The  Bo^'s  amendment  to  Regu- 
laticm  Q  also  provides  that  Investment 
Certificates  Issued  by  member  banks  in 
negotiable  form  cannot  be  paid  prior  to 
mattuity.  Investment  Certificates  issued 
In  nonnegotlable  form  will  be  subject  to 
the  Board's  existing  early-withdrawal 
rules.  Although  customers  obtahilng  ne- 
gotiable Investment  Certificates  win  be 
unable  to  receive  payment  of  the  princi- 
pal amount  of  the  deposit  from  the  Issu- 
ing bank  prior  to  the  agreed  upon  ma- 
turity date,  such  certificates  would  be 
eligible  as  collateral  for  loans  at  an  In- 
terest rate  of  not  less  than  2  percent  in 
excess  of  the  rate  of  interest  on  the  In- 
vestment Certificate. 

In  addition,  member  banks  may  ar- 
range for  the  sale  or  piuchase  of  an  In- 
vestment Certificate  on  behalf  of  its 
holder  {md  a  person  wishing  to  acquire 
that  certificate.  A  mnnber  bank  issuing 
Investment  Certificates  will  not  be  per- 
mitted, however,  to  repurchase  those 
time  deposit  certificates  for  its  own  ac- 
count. 

To  Insure  that  depositors  entering  into 
negotiable  Investment  Certificate  agree- 
maaXa  receive  adequate  notice  that  such 
time  deposits  cannot  be  paid  prior  to  the 
agreed  maturity  under  any  rircum- 
stances.  the  dlsdosxue  and  advertising 
requirunents  of  Regulation  Q  have  also 
been  amended  to  require  an  express 
statement  of  that  limitation,  m  addition, 
each  negotiable  Investment  Certificate 
will  be  requlTed  to  contain  a  statement  on 
its  face  that  the  tkne  deposit  caiuiot  be 
paid  prior  to  matcaity. 

The  Board's  actten  was  taken  pursuant 
to  its  authority  under  section  19  of  the 
Federal  Reserve  Act  (12  U.S.C.  371b)  to 
prescrfl}e  rules  governing  the  payment 
and  advertisement  of  Interest  on  deposits 
and  S  31^.3  tt  Regulation  Q  (12  CFR 
217.3).  This  action  follows  consultation 
with  the  Treasury  Department.  th6  Fed- 
eral Deposit  Insurance  Corporation  and 
the  Federal  H<»ne  Loan  Bank  Board,  and 
is  Intended  to  permit  member  banks  to 
offer  longer  term  time  deposits  at  more 
competitive  rates  of  interest.  Similar  acn 
tion  to  permit  nonmember  commercial 
banks,  mutual  savings  banks  and  Federal 
savings  and  loan  associations  to  offer 
toiger  term  deposit  Instruments  at  In- 
creased rates  of  Interest  Is  being  taken 
by  the  Federal  Deposit  Insurance  Cor- 
poration and  the  Federal  Home  Loan 
Bank  Board.  As  a  result  of  these  actions, 
tf  ective  December  23,  1974,  the  Interest 
rate  celling  on  governmental  tmlt  time 
deposits  win  Increase  to  7%  per  cent  per 
annum. 

Tlie  effective  date  was  deferred  tcx  less 
than  the  SO  day  period  referred  to  In 
Title  5,  United  States  Code,  sectlcm  553 
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(d),  because  the  Board  found  that  the 
public  Interest  compeDed  It  to  make  the 
action  effectlre  no  later  than  the  date 
adopted.  See  1 2e9.3(e>  ot  the  BoanTB 
rules  of  procedure  (13  CFR  262^(fr)). 

Effectlre  December  23.  1974.  the 
Board's  Regulation  Q  (12  CFR  Part  217) 
Is  amended  to  read  as  follows: 

1.  In  S  217.7  paragraph  (b)  Is  revised 
and  (d)  Is  added  to  read  as  follows: 

§  217.7  Maximnni  ralM  of  interest  pmj- 
able  hj  member  bank*  on  time  and 
saTinga  depoait*. 

Pursuant  to  the  provisions  of  section  19 
of  the  Federal  Reserve  Act  and  {  217  J 
hereof,  the  Board  of  Governors  of  the 
Federal  Reserve  System  hereby  pre- 
scribes the  following  maximum  rates  '  of 
interest  per  annum  payable  by  a  member 
bank  of  the  Federal  Reserve  System  oa 
time  and  savings  d^ixMlts: 

f 

(b)  Time  deposits  of  less  than  $t$0J)O$. 
(1 )  Except  as  provided  In  paragraphs  (a) 
and  (d)  and  subparagraphs  (2)  and  (3> 
of  this  paragraph,  no  member  bank  shall 
pay  interest  on  any  time  deposit  at  a  rate 
In  excess  of  the  applicable  rate  under  the 
following  schedule : 

Matiirlty:  Maximum  percent 

30  d  or  mora  bat  laaa  than  90  d t 

90  d  or  mora  bat  laaa  tban  I  yr f  Vfc 

1  yr  or  mora  but  le«  tbaa  80  mo 6 

30  mo  or  ntora CH 

(2)  Member  banks  may  pay  faiterest  on 
any  time  deposit  of  $1,000  or  more,  with 
a  maturity  of  four  years  or  more,  at  a 
rate  not  to  exceed  IVt  percent 

(3)  Investment  Certificates — Member 
banks  may  pay  Interest  on  any  time  de- 
posit of  $1,000  or  more,  with  a  maturity 
of  six  years  or  more,  at  a  rate  not  to  ex- 
ceed 7  V^  percent 

'■•••• 

(d)  GovemmetUal  nuit  time  deposits 
of  less  than  $100jm.  •  *  •* 

3.  Section    317.4    (d)    and    (e)    are 

amended  as  follows : 

§  217.4  Pejiil  of  time  dep««iu  be- 
fore i 


(d)  Penaltv  for  earlf  withdraw- 
ols.  •  •  •  Provided  further.  That  In- 
vestment Certificates  Issued  In  nego- 
tiable form  by  a  member  bank  pursuant 
to  subparagraph  (3)  of  f  217.7(b)  may 
not  be  paid  before  maturity.  Tills  provi- 
sion doee  not  prevent  a  memlMr  bank 
from  arranging  the  sale  or  purciiase  of 
such  a  certtflcate  on  behalf  of  the  lK>lder 
or  prospective  purchaser  of  a  certificate 
Issued  under  that  subpart.  A  member 
iMmk  may  not,  however,  repurchase  socta 
certiflcat«  for  Its  own  account 


>  Ttia  Ibnltatlafis  on  rstoa  of  lotanat  i>ay- 
abte  by  member  baaka  of  the  Fadaral  Bueuiia 
Byatam  on  ttaaa  aad  Mvtngs  dapoatta.  aa  pra- 
Arlbad  barala.  ara  not  applloabia  to  any  «la- 
poalt  wbleb  to  pf  hia  only  at  aa  ottea  of  a 
y^mmmmtmm  bank  loastad  outaiHa  ttaa  8«ata«  of 
tha  United  Stotaa  and  tha  Dtatrtot  of 
Columbia. 

•Tba  liigb— >  pacmlaalbla  rata  la  eanvntly 
7.7S  paroaat  par  •naom  (U  OPB  tW.T  aad  tS 


(e)  Disclosur*  of  early  withdrawal 
penattw.  *  *  *  Written  statements  made 

with  respect  to  negotiable  Investment 
Certificates  Issued  by  a  member  bank 
purstiant  to  subparagraph  (3)  of  I  217.7 
(b)  shall  state  clearly  that  no  payment 
before  maturity  wOl  be  permitted  under 
any  circumstances.  Such  statements 
shall  be  expressly  called  to  the  attention 
of  the  customer.  In  addition,  every  ne- 
gotl2ble  Investment  Certificate  shall 
state  conspicuously  on  its  face  that  "Tills 
time  deposit  cannot  tie  paid  prior  to 
maturity." 

3.  Section  217.6 (e>  Is  amended  as  fol- 
lows: 

§  217.6     Adyertisiiig   of   faitcreat   on   d^ 
poaita.  «  • 

•  •  •  •  • 

(e)  Penaltv  for  earlg  M/ithdrasoai*.  *  *  * 
Any  advertisement,  announcement  or 
solicitation  relating  to  Interest  paid  l>y 
a  member  bank  on  negotiable  Invest- 
ment Certificates  Issued  pursuant  to 
subparagraph  (3)  of  i  217.7(b)  shall  in- 
clude clear  and  conspicuous  notice  that 
Federal  law  and  regulation  prohibit  the 
payment  of  such  eertiyQcate  prior  to  ma- 
turity. 


By  order  of  the  Board  of  Clovemori. 
December  0,  1974. 

(SMLl  THaoDou  E.  ALuaoif, 

Seeretam  of  the  Board. 

(FR  Ooc.74-»378  Nad  13-18-74:S:40  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  •— rCDCRAL  HOME  LOAN  BANK 
SVSTCM 

(N0.74-1J41) 

PART  528— NONDISCRiMINATION 
REQUIREMENTS 

PART  531— <3UI0EUNEt  RELATINQ  TO 
NOWMSCRIMINAnOH  IN  LENOtNtt 

Sex  Disci  hnhietlon  end  Cofwidefatlon  o* 
Married  I 


I^BCSMBsa  5.  1974. 

The  f  oUowInc  summary  of  ttie  amend- 
ments adopted  l>y  this  resolution  Is  pro- 
vided for  the  reader^  convenience  and 
Is  suta^ect  to  the  full  provlsiaDS  of  thia 
resolution.  Including  the  provlstooa  in 
the  precunble  thereof  and  in  the  amended 
regiilaUons  set  forth  lielow. 

L  Reontations  prior  to  present  amend- 
ments— nome.  The  Guidelines  Relating  to 
NoDdiscrlmlnaUon  in  Lending  state  that 
although  sex  discrimination  does  not 
violate  any  express  statutory  provision, 
it  Impedes  adileveuient  of  the  objeetlTes 
of  Federal  law  and  may  be  unconstitu- 
tional. The  Ooldellnes  also  state  thai 
automaticMly  discounting  a  wife's  in- 
c(Mne  Is  not  favored. 

XL  ilmeiuled  remUatkm.  Hie  iinwi 
ments  add  the  word  "sex"  to  the  regula- 
tions prohibiting  discrimination  oo  the 
basis  of  race,  color,  religion,  or  national 
origin  in  connection  with  a  home  flnanc- 
Ing  loan,  and  require  member  luetitutlone 


to  consider  without  prejudice  the  com- 
bined Income  of  both  husband  and  wife 
in  the  extension  of  mortgage  credit  to  a 
married  coui^e,  or  either  member  there- 
of. The  Ouldellnes  are  amended  by  delet- 
ing the  statements  that  sex  discrimina- 
tion is  not  expressly  prohibited  by  law. 

HL  Reason  for  changing  the  regula- 
tions. Implementation  of  section  808  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974. 

Amended  regvdations.  The  Housing 
and  Community  Development  Act  of 
1974,  88  Stat.  633,  effective  August  32. 
1974.  amends  the  fair  housing  title  of  the 
CivU  Rights  Act  of  1968  by  adding  the 
word  "sex-  after  the  word  "religion**  In 
those  sections  of  the  title  which  prohibit 
discrimination  on  the  basis  of  race,  color, 
religion,  or  national  origin  In  the  sale, 
rental,  or  financing  of  housing.  In  cKidi- 
tion.  the  Housing  and  Community  Devel- 
opment Act  of  1974  amends  the  National 
Housing  Act  to  prohibit  discrimination 
on  the  basis  of  sex  in  connection  with  a 
"federally  related  mortgage  loan"  which 
is  defined  to  Include  a  loan  secured  by 
residential  real  estate  designed  prin- 
cipally for  occupancy  by  one  to  four 
families  made  by  a  lender  regulated  by 
ttM  Board.  Since  the  Board's  Nondis- 
crimination Requirements  were  adopted 
to  furtbn-  the  purposes  of  the  196S  CivU 
Rights  Act,  among  other  statutes,  and 
because  the  National  Housing  Act,  as 
amended,  prohibits  discrimination  on  the 
hails  of  sex  in  connection  with  a  home 
loan  made  by  a  Federal  Home  Loan  Bank 
member  institution,  the  Board  considers 
It  desiralile  to  aznend  its  Nondiscrimina- 
tion Requirements  to  effect  these  changes 
made  tar  the  JfcwM^ng  and  Community 
Development  Act 

In  addition,  the  Board  considers  it  de- 
sirable to  amend  its  Nondiscrimination 
Requirements  to  Implement  section  527 
of  the  National  Housing  Act.  as  enacted 
by  the  Housing  and  Community  Develc^- 
ment  Act.  by  redesignating  {  528.2  (a)- 
(d)  as  I  538.(a)  (1) -(4)  and  by  adding  a 
new  paragraph  (b)  thereto.  Section  527 
of  the  National  Housing  Act  requires 
every  lender  making  Federally  related 
mortgage  loans  to  consider  without 
prejudice  the  combmined  Income  of  both 
husband  and  wife  for  the  purpose  of  ex- 
tending mortgage  credit  In  the  form  of  a 
Federally  related  mortgage  loan  to  a 
married  couple,  or  either  memtier 
thereof.  The  amended  regultakms  re- 
quire every  monber  of  the  Federal 
Home  Loan  Bank  System  to  comply  with 
this  provMon  when  making  a  loan 
secured  by  residential  real  property. 

Amended  guidelines.  Further,  the  Fed- 
eral Home  Loan  Bank  Board  considers 
it  desirable  to  amend  Part  531  of  the 
rules  and  regulations  for  the  Federal 
Home  Loan  Bank  System  by  redesignat- 
ing I  S31.9(e)  (1).  (2),  (9,  (4).  and  (S) 
as  I  531.8(c)  (2),  (3),  (5).  (6),  and  (T). 
respectively,  and  by  adding  new  sub- 
paragraptae  (4)  to  lULStc).  The  pur- 
pose of  the  new  subparagraphs  is  to  pro- 
vide the  Board's  interpreUtlon  of  the 
statutory  and  regalatory  protiiMtlon 
against  discrimination  on  the  basis  of 
sax  in  home  hmrtlng  and  tha  requtrBmenk 
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that  lenders  ootMldAr  without  prejxidice 
the  combined  Income  of  husband  and 
wife  when  eztendlnc  mortcage  credit  to 
a  married  couple.  Thus,  the  proposed 
Guideline*  explain  that  if  a  lending  in- 
stitution refuses  to  lend  to  members  of 
one  sex.  or  requires  higher  standards  of 
credit  worthiness  from  memben  of  one 
sex.  or  places  different  requirements  on 
the  loans  made  to  membeiv  of  one  sex 
in  connection  with  a  home  financing 
loan,  the  lending  institutlM  would  be 
discriminating  on  the  baste  of  sex. 

With  regard  to  conslderltig  the  com- 
bined Incomes  of  a  husband  and  wife. 
the  amended  Ouidellnes  contain  the 
Board's  interpretation  of  the  phrase 
"without  prejudice"  used  in  section  687 
of  the  National  Housing  Act.  On  the  basis 
of  its  derivation.  It  is  interpreted  to 
mean  "without  prejudgment".  Section 
531.8(c)  requires  that  lo«n  applicants  be 
evaluated  for  their  credit  worthiness 
without  reference  to  presumed  charac- 
teristics of  a  group.  In  addition,  the 
Ouidellnes.  as  amended,  require  that  the 
member  institutions'  underwriting  cri- 
teria reasonably  evaluate  the  credit 
worthiness  of  married  apidlcants  based 
on  a  realistic  apiMuisal  of  Uie  past, 
present  and  expected  continuance  of 
both  incomes  when  the  couple  applies 
for  a  loan  together.  The  Board  intends 
to  Interpret  the  requirement  that  mem- 
ber institutions  consider  the  combined 
income  of  husband  and  wife  in  extend- 
ing mortgage  credit  to  a  married  coivie, 
"or  either  member  thereof'  as  a  re- 
quirement that  both  Incomes  be  con- 
sidered by  member  Institutions  when  one 
member  of  the  eouple  applies  for  the 
loan  only  In  a  State  where  only  the  hus- 
band is  authorized  to  act  for  the  couple. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  528  fay 
adding  the  word  "sex"  after  the  word 
"religion"  in  { 1528.2.  528 J.  and  528.5 
to  read  as  set  forth  below,  by  redesls^iat- 
Ing  I  528.2  (a) -(d)  as  i  528.8(a)  (l)-(4). 
and  by  ad<llng  a  new  paragraph  (b)  as 
set  forth  below  and  amends  Part  531  by 
redesignating  i  581. 8(0)  (1>.  il),  (8). 
(4).  and  (5)  as  ISSlJ(o)  (I).  (3).  <6>. 
(8).  and  (7).  respectively,  And  by  add- 
ing new  subparagraphs  (1)  and  (4)  as 
set  forth  below, 

Technicat  Amendment*.  7)ie  Board  at 
this  time  also  makes  ocrtatn  technical 
and  conforming  amendments.  A  tech- 
nical amendment  to  I  688.1  clarifies  the 
application  of  the  deflnlUoa  of  "dwell- 
ing" to  mobile  home  sites.  Section  802(b) 
of  the  Civil  Rights  Act  of  1968  defines 
"dwening"  to  include  sudi  sites.  Section 
528.1  Is  patterned  after  section  802(b) 
but  Inadvertently  omitted  ft  phrase  In 
the  latter  section. 

Also,  a  technical  amendment  wouM 
be  made  to  the  Guidelines  to  sUbstltate 
the  phrase  "genuine  business  need"  for 
the  phrase  a  "sound  business  purpose" 
In  the  statement  whldi  now  provides 
that  a  lending  standard  which  has  a 
discriminatory  effect  Is  proper  only  if 
its  use  achieves  a  "sound  business  pur- 
JDoaa".  Tills  change  eoofarau  the 
language  of  the  Guidelines  to  the  stand- 
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ards  formulated  by  the  Supreme  Court 
In  "Griggs  V.  Duke  Power  Company,"  401- 
UJB.  424. 

Anoth«-  technical  change  provides 
that  complaints  of  alleged  vlolatitms  of 
the  Nondiscrimination  Regulations  could 
be  referred  to  the  Board's  Office  of 
Housing  and  Urban  Affairs  as  well  as  to 
the  Assistant  Secretary  for  Equal  Op- 
portunity at  HUD.  In  addition,  the  Equal 
Housing  Lender  Poster  is  revised  to  state 
that  a  copy  of  a  complaint  sent  to  HDD 
may  also  be  sent  to  the  Board's  Office  of 
Housing  and  Urban  Affairs.  This  sunend- 
ment  will  not  become  effective  for  two 
months  to  allow  member  institutions 
time  to  have  new  posters  printed. 

Since  affording  notice  and  public  pro- 
cedure on  the  nontechnical  amendments 
would  delay  them  from  becoming  effec- 
tive for  a  period  of  time  and  since  it  Is 
In  the  public  Interest  that  the  Board 
Implement  the  provisions  of  the  Hous- 
ing and  Community  Development  of 
1974  Act  without  such  delay,  and  since 
the  technical  amendments  impose  no 
new  requirements  on  member  institu- 
tions, the  Board  hereby  finds  that  no- 
tice and  public  procedure  thereon  are 
contrary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5 
U£.C.  553(b):  and  the  Board  hereby 
amends  SI  528.1(b).  528.2,  528.3,  528i». 
528.8.  and  531.8  to  read  as  set  forth 
below,  effective  immediately,  except  for 
the  amendment  to  section  528.5,  which 
shall  bec<nie  effective  60  days  after  the 
date  of  the  adcqitlon  of  this  resolution. 

In  i  528.1  paragraph  (b)  is  revised  to 
read  as  follows: 

§  528.1     DefiniUons. 

(b)  Dwelling.  The  term  "dweUlng" 
means  any  building,  structure,  or  portloa 
thereof,  including  a  mobile  home,  which 
Is  occupied  as,  or  designed  or  Intoided 
for  occupancy  as  a  residence  by  one  or 
m<»«  families,  and  any  vacant  land  which 
is  offered  for  sale  or  lease  for  the  con- 
struction or  location  th»«on  of  any  soch 
building,  structure,  of  portion  thereof. 

2.  Section  528.2  is  revised  to  read  as 
follows: 

§  S28.2     Nondiscrimlnatioii    in    lending 
and  other  aervices. 

(a)  No  member  institution  shall  deny 
a  loan  or  other  service  rendered  by  the 
member  Institution  for  the  purpose  of 
porchasing,  constructing,  improving,  re- 
pairing, or  maintaining  a  dwelling,  or 
discriminate  in  the  fixing  of  the  amoimt. 
Interest  rate,  duration,  application  pro- 
cedures, collection  or  enforcement  pro- 
cedures, or  other  terms  or  conditions  of 
such  loan  or  other  service  because  of  the 
race,  color,  tellglon.  sex.  or  national  ori- 
gin of. 

(1)  An  applicant  for  any  sxich  loan  or 
any  other  service  rendered  by  the  mem- 
ber institution: 

(2)  Any  person  associated  with  such 
applicant  in  connection  with  such  loan  or 
other  service  or  the  purposes  of  such 
loan  or  other  service: 

(3)  The  present  or  prospective  owners, 
lessees,   tenants,   or   occupant   of   the 
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dwelling  or  dwrilings  In  relation  to  which 
such  loan  oc  other  service  is  to  t)e  made 
OT  given:  or 

(4)  The  present  or  iMXKpectlve  own- 
ers, lessees,  tenants,  or  oocnpcmt  of  other 
dwellings  In  the  vicinity  of  the  dwelling 
or  dwellings  in  relation  to  which  such 
loan  or  other  service  Is  to  be  made  or 
given. 

(b>  A  monber  Institution  shall  con- 
sider without  prejudice  the  combined  in- 
come of  both  husband  and  wife  txx  the 
purpose  of  extending  mortgage  credit  to 
a  married  couple  or  either  member 
thereof. 

3.  Section  528J  Is  revised  to  read  as 
follows: 

f  528.S     Nondwcrimination    in    appliea- 
tioas. 

No  member  Institution  shall  refuse  or 
decline  to  allow,  receive,  or  consider  any 
application,  request,  or  inquiry  with  re- 
spect to  a  loan  or  other  service  rendered 
by  the  member  for  the  t>urpose  of  pur- 
chasing, constructing,  improving,  re- 
pairing, or  maintaining  a  dwelling,  or  dls-> 
criminate  In  the  imposition  of  condltlons' 
upon,  or  in  the  proc^slng  of,  any  such 
application,  request,  or  inquiry,  or  make 
statements  viliich  discourage  any  such 
application,  request,  or  inquiry  because 
of  the  race,  color,  religion,  sex.  or  na- 
tional origin  of  any  prospective  borrower 
or  other  person  who 

(a)  Makes  application  for  any  such 
loan  or  other  service: 

(b)  Requests  forms  or  pap««  to  be 
used  to  make  application  for  any  such 
loan  or  other  service:  or 

(e)  Inquires  about  the  availability  of 
suoh  loan  or  other  service. 

4.  In  {  528.5,  paragraph  (b)  Is  revised 
to  read  as  follows: 

§  528.5     Equal  Housing  Lender  Porter. 

•  •  •  •  • 

(b>  The  text  of  the  Eqiud  Housing 
Lender  Poster  shaU  be  as  follows  (ex- 
cept that  the  legend  "Kqnal  C^>portunl^ 
Lender"  may  be  substituted  tut  the 
legend  "Equal  Housing  Lender") : 


EQIMl  NOUStM 

LENDER 

Ws  Do  Bxranms  ix  Acoobbawcs  With  trb 
"Faib  Hotnmra  IjAW" 


Ir  w  IixacAL.  becauM  of  raoe,  ocdor,  mU- 
gloo.  sex.  or  national  origin,  to: 

Deny  a  loan  for  tbe  purpoae  of  purchasing, . 
constructing,  tmprortng.  repairing,  or  main- 
taining a  dwaUtng  or 

Discriminate  in  fixing  of  the  amount,  la- 
terast  rate,  duration.  antUeaUon  procedures 
or  other  terms  or  conditions  of  such  a  loan. 

If  you  beUere  you  have  been  dlacrtmtnated 
against,  you  may  dlsousB  tbe  matter  with 
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tbe  Butn«gunent  of  this  liutltutlon  or  send  a 
oomplAlnt  to: 

AMlatent  SaowUry  for  Bqual  Opportonltf. 
Department  of  Housing  and  XTrban  Derelop- 
ment,  Washington.  D.C.  30410,  or  call  your 
local  HUD  or  FHA  oOm. 

Tou  may  alao  Mnd  a  copy  of  tb«  complaint 
to  the  Otto*  of  Housing  and  Urban  Affalz*, 
Federal  Horns  Loan  Bcuik  Board.  Washington, 

DC.  aosea. 

5.  Section  536.8  Is  revised  to  read  as 
follows: 

§  528.8     Complaiirts. 

Complaints  regarding  discrimination 
In  lending  by  a  member  Institution 
should  be  referred  to  tbe  Office  of  Hous- 
ing and  Urban  Affairs.  Federal  Home 
Loan  Bank  Board.  Wa8hlngt<m.  D.C. 
20553.  or  to  ttw  Aaristant  Secretary  for 
Equal  Opportunity,  US.  Department  of 
Hoiislng  and  Urban  Development,  Wash- 
ington, D.C.  30410.  Complaints  regarding 
discrimination  In  employment  by  a  mem- 
ber institution  should  be  referred  to  the 
Equal  Employment  Opportunity  Com- 
mission, Washington.  D.C.  30608. 

6.  Section  531.8  Is  revised  to  read  as 

follows: 

§  531.8     Cuid^linM   relating   to    NondM- 
criminalion  in  Lending. 

'  (a)  GeneraL  Fair  housing  and  equal 
opportunity  in  home  financing  Is  a  policy 
of  the  United  States  established  by  Fed- 
eral statutoa  and  Presidential  orders  and 
proclamaUoBa.  In  furtherance  of  the 
Federal  dvU  rights  laws  and  the  eco- 
nomical home  financing  purposes  of  the 
statutes  administered  by  the  Board,  the 
Board  has  adopted.  In  Parts  528  and 
529  of  this  subchapter,  nondlacrlmlnatton 
regulations  whkh,  among  other  things 
prohibit  discrimination  based  on  race, 
color,  religion,  an.  or  national  origin  In 
fixing  the  amount.  Interest  rate,  diuw- 
tlon.  appllcatkm  procedures,  collection  or 
enforcement  procedures,  or  other  terms 
or  condlttona  of  iMuslng  related  loans. 
This  sectiQii  provides  su|)ptemcnt*ry 
guidelines  to  aid  member  InstltutloDs  te 
developing  and  Implementing  noo-dls- 
orimlnatory  londtng  policies.  Each  mcm- 
kcr  institufttai  should  re-examlae  its 
underwriting  standards  from  time  to  time 
to  order  to  insure  eqtial  opportunity. 

(b)  Loon  mtdenoriting  ttandards.  The 
basic  purpose  of  the  Board's  nondiscrim- 
ination regulatloos  is  to  require  that 
every  applleant  ba  given  an  equal  oppor- 
tunity to  obtain  a  loan.  Each  loan  ap- 
plicant's credit  worthiness  should  be 
evaluated  on  an  indlvidtial  basis  without 
reference  to  presumed  characteristics  of 
a  group.  The  use  of  lending  standards 
which  have  no  economic  basis  and  which 
are  discriminatory  in  effect  is  a  violation 
of  law  even  In  the  absence  of  an  actual 
Intent  to  discriminate.  However,  a  stand- 
ard which  has  a  discriminatory  effect  is 
not  neceaaarlly  improper  if  its  use 
achieves  a  fenulne  business  need  which 
cannot  be  achieved  by  means  whl<A  are 
not  discriminatory  in  effect  or  Ices  dis- 
erhnlnatory  in  effect. 

(c)  Diacriminatory  practices — (1)  Dis- 
criminatUm  on  the  \Msia  of  tex.  Tlte 
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CivU  Rights  Act  of  1988  and  the  National 
Housing  Act  prohibit  discrimination  In 
home  lending  on  the  basis  of  sex.  Refus- 
ing to  lend  to,  requiring  hli^ier  standarda 
of  credit  worthiness  of,  or  hnpoiring  dif- 
ferent requirements  on.  members  of  one 
sex  would  be  discriminatory  practices 
based  on  sex.  For  example,  requiring  atn- 
gle  women  with  steady  employment,  or 
other  Income,  and  who  are  otherwise 
credit  worthy,  to  obtain  a  cosigner  or 
guarantor  in  order  to  obtain  mortgage 
credit  If  the  member  Institution  does  not 
raqxilre  multiple  signatures  on  mortgage 
loans  to  a  single  man  in  the  same  Income 
and  credit  situation  would  be  a  discrimi- 
natory practice  based  on  sex. 

(2)  Discrimination  hated  oa  age  or 
nuuital  itatua.  The  Boturd's  nondiscrimi- 
nation regxilatlons  do  not.  at  preaant. 
address  discrimination  on  the  basis  of 
age  or  marital  status  (except  as  pro- 
vided for  In  I  5S8.2(b) )  because  the  reg- 
ulations are  limited  to  the  aoo^t  of  the 
CivU  Rlghte  Act  of  1988  and  the  National 
Housing  Act.  However,  such  discrimi- 
nation is  contrary  to  the  principle  of. 
and  may  in  fact  violate.  Constitutional 
provisions  which  guarantee  equal  pro- 
tactkm  of  the  law  for  all  persons.  In 
addition,  such  practices  Impede  the 
achievement  of  the  objectives  of  Federal 
laws  Intended  to  promote  sound,  econom- 
ical home  financing,  fair  bousing  oppor- 
tunity, and  a  decent  home  for  every 
American.  Discrimination  cm  the  basis 
of  marital  status  may  additionally  re- 
sult in  racial  or  ethnic  discrttnlnatlOD 
since  a  larger  proportion  of  minority 
group  families  rely  on  the  wife's  Income 
to  afford  housing  and  other  neceealtlea. 
The  type  of  practices  considered  by  this 
paragraph  Includes  loan  underwriting 
decisions  which  differentiate  loan  appll- 
canto  on  the  basis  of  assumptions  re- 
garding comparative  dlffercnees  in  credit 
worthiness  between  older  and  younger 
persons,  or  among  married,  single, 
widowed,  or  divorced  kidlvMuals  wKh- 
eat  actual  (unaldtii atlon  being  gtfen  to 
the  applicants'  credit  taMortaa  and  ] 
eni  and  reasonably  f  oreaeeable  i 
prospeete. 

(3)  DiacrimifuMon  o»  tha  kotli  o/ 
lanovaoe.  Requiring  fluency  In  the  ttig- 
Ush  langiiage  as  a  prerequisite  for  ob- 
taining a  loan  may  be  a  dla«taalDatory 
practice  based  on  national  origto. 

(4)  Income  of  hM»hand*  and  wkve*. 
A  practice  of  normally  discounting  all  or 
part  of  a  wife's  income  is  a  violation  of 
section  527  of  the  National  Housing  Act. 
As  with  other  income,  the  determination 
as  to  whether  a  wife's  income  qualifies  as 
effective  for  credit  purposes  should  de- 
pend upon  a  reasonable  evaluation  of 
her  past,  present,  and  reasonably  fore- 
seeable economic  circumstanees.  The 
Board  disapproves  of  the  practice  of  re- 
quiring, as  a  condition  for  counting  a 
wife's  income,  information  relating  to 
birth  control  practices  of  the  couple  or 
Information  relating  to  their  ability  to 
have  children. 

(5)  Supplementary  ineome.  T .ending 
standards  which  consider  as   tfectlve 


only  the  non-overtime  iacome  of  the  pri- 
mary wage-earner  may  resxilt  in  dis- 
crimination because  they  do  not  take 
account  of  variations  In  employment 
patterns  among  individuals  and  families. 
The  Board  favora  loan  underwriting 
which  reasonably  evaluates  the ,  credit 
worihlness  of  each  api^lcant  based  on  a 
reaUstlc  appraisal  of  his  or  her  own  past, 
present,  and  foreseeable  economic  cir- 
cumstances. The  determination  as  to 
whether  primary  income  or  additional 
income  quallflee  as  effective  for  credit 
purposes  should  depend  upon  whether 
siKh  income  may  reasonably  be  expected 
to  continue  through  the  early  period  of 
the  mortgage  risk.  Automatically  dis- 
counting otter  income  from  bonuses, 
overtime,  or  part-ttee  cmplojrment,  will 
cause  some  api^eante  to  be  denied 
financing  without  a  realistic  analysis  of 
their  credit  worthiness.  Since  statistics 
show  that  minority  group  members  and 
low-  and  moderate-Income  families  rely 
more  often  on  such  stipplemental  in- 
come, the  practice  may  be  racially  dis- 
criminatory In  effect,  as  well  as  artifi- 
cially restrictive  of  opportunities  for 
home  financing. 

(6)  Age.  income  level,  or  roeial  com- 
posifton  of  neioMorhood.  Refusal  to  lend 
In  a  particular  area  solely  because  of  the 
age  of  the  homes  or  the  Income  level 
In  a  neighborhood  may  be  discriminatory 
In  effect  since  minority  group  persons 
are  more  likely  to  purchase  used  housing 
and  to  live  in  low-income  neighborhoods. 
The  racial  composition  of  the  nel^bor- 
hood  where  tte  loan  Is  to  be  made  Is 
always  an  Improper  underwriting  con- 
sideration. 

(7)  Borrowert'  prior  history.  Unstable 
or  Irresponsible  behavior.  eBi>ecially  to- 
ward credit  obOgatlons,  is  a  proper  con- 
sideration In  making  lending  decisions. 
However,  the  application  of  a  rigid 
and  arMtrary  rule  may  be  a  discrimina- 
tory lending  practice.  An  Isolated  experi- 
naoa  In  tte  distant  past  shoutll  not  be 
a  ground  for  4enlal  of  a  locm  If  subse- 
fuent  exyavtanae  and  preaent  elreum- 
stanaaa  Indteate  stability.  A  policy  favor- 
ing apDllcan^  who  have  prevloualy 
owned  homea  may  perpetuate  prior  dla- 
crtminatkin.  Job  or  residential  changes 
may  Indleate  upward  mobility.  Bnpha- 
sls  should  be  upon  a  reaMstla  assessment 
of  the  credit  worthiness  of  each  appli- 
cant without  resorting  to  unreasonable 
standards. 

(Sae.  aoa.  aa  stat.  ass:  tiu«  vm.  as  sut 

81.  as  arosnrtsd  (O  UjBC.  S601-M10);  sec 
17,  47  But  798.  as  aawndsd  (19  UB.C.  1487) ; 
sacs.  40S.  408,  487.  837.  48  Stat.  1888.  1287. 
laao.  1388.  M  amsndsd  (19  VB.C.  1726.  1738. 
1780):  sae.  8.  48  Stat.  189.  as  amended  (13 
VSC.  1484) :  Bsorg.  Plan  Ho.  8  of  1847,  19  PR 
4081.  8  cm.   l»4»-a  Ooo^..  p.   1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

laiAL]   OanrviiXB  L.  Hhxau),  Jr., 
AMtiatant  Secretary. 

(nt  000.74-30431  rmd  U-18-74;8:40  am) 
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THte: 

CHAPTER  I— fEOERAL  AVIA-nOM  AOMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

(AlnroTtbliMn    Docket    No.    t4-WK-«»^AD, 
Amdt.  M-80M] 

PART  39— AIRWORTHINESS  DIRECTIVES 

LocklMMl  1-1011-385-1  Swies  Airplanes 

cracks  have  been  found  to  the  hous- 
tng  of  the  Fire  Pull  Handle  Modiile 
Switch  Assembly.  Part  Number  1520324 
or  1580810,  installed  on  Lockheed  L- 
1011-385-1  Serlee  airplanes  that  result 
In  failure  to  actuate  all  of  the  internal 
switches  when  the  handle  is  mored  to  the 
pulled  position.  If  this  condition  exists, 
the  use  oi  back:up  shutdown  procedures 
would  be  required  to  deactlrate  the  vari- 
ous systems  normally  deactivated  by  the 
fire  pull  handle  operation. 

Since  this  condition  can  exist  or  de- 
velop In  other  airplanes  of  the  same 
type,  an  airworthiness  directive  Is  being 
Issued  to  re<niire  an  operational  test  of 
all  four  fire  pull  handle  switch  assem- 
bUee ;  replacement  or  repair  of  any  switch 
found  operationally  defective;  and  sub- 
mission of  a  report  by  configuration  of 
any  control  unit  housings  found  cracked. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  iB  foxmd  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  SO  days. 
In  consideration  of  the  foregoing  and 
pursuant  to  the  anthorlty  delegated  to 
me  by  the  Administrator  (81  FR  13897), 
I  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

LocxRCSD-CAurouii*.  Applies  to  sU  Ii-101\- 
38S-1  SerlM  AlrpUna*  oerUflcAted  In  sU 
oategorlM,  Incorpormtlng  Bngliw  Shut- 
off  Control  Panel  AMMnbUee^  P/N  1620824 
orP/N  1580810 

CkjmpllAnc*  M  indloAted.  ualMS  aliMdy 
aocomplUbed. 

To  provide  protection  In  the  eTont  of  an 
unknown  Incipient  failure  oonOltlon  In  tbe 
hooslng  of  the  fire  pull  han<ie  saMmbly, 
P/N  1630834  or  P/N  1680610.  MoompUsh  the 
following: 

(1)  Within  IM  fUgbt  houn  after  the  af- 
feotlve  date  o<  tbla  AD,  conduct  a  funo- 
tlonal  test  In  accordance  with  Part  SA  thru 
2C  of  Lockheed  Berrlce  Bulletin  003-28-010, 
dated  November  31.  1974.  or  Uter  FAA  ap- 
proved revisions.  Bwltofa  asaeirbllee  found 
functionally  satlafactory  may  be  returned  to 
service. 

( a)  Beplaoe  any  Hre  puU  han«le  switch  ■»- 
sembly  found  'defective  wlU\  a  servtoeable 
switch  assembly  or,  prior  to  Inwtollsttoo  of 
spare  assemblies,  Inspeo*  to  verify  oondlUoii 
of  airworthiness.  « 

.  (b)  Repair  or  modify  defsctlre  swltoh  as- 
semblies In  accordance  with  Part  aX  of 
Lockheed  Service  BuUetln  003-tS-OlO.  dated 
November  31,  1974,  or  later  FAA  approved 
revision. 

(c)  Re-ldentlf7  repaired  or  modified 
switch  assemblies  In  accordanoe  with  para- 
graph SB  of  LocUieed  Servloe  BuUetln  003- 
25-010.  dated  November  31.  1S74.  or  later 
FAA  approved  revision. 

(3)  No  Uter  than  800  flight  hours  after 
the  effective  date  of  thU  AD: 

(a)  Detemxlne  the  Engine  Shutoff  Control 
Panel  assembly.  P/N  1620334  or  P/N  1680810. 
oonflg\iratlon  for  all  sngl&ss  and  the  APU  In 
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aooordance  wltta  Paragraph  2F  of  Ix>eUieed 
Service  BuUetln  093-20-010,  dated  Novem- 
ber 31.  1874.  or  later  FAA  approved  revision, 
(b)  Reassemble  or  repair,  and  return  the 
Engine  Shutoff  Control  Panel  aaaembly  to 
service  In  accordance  with  part  2F,  Steps  (8) 
or  (9)  of  Lockheed  Service  Bulletin  093-26- 
010.  dated  November  21,  1974,  or  later  FAA 
approved  revision. 

(3)  Re-ldentlfy  repaired  or  modified  con- 
trol panel  assemblies  In  accordance  with  part 
SB  of  LocUieed  Service  BuUetln  003-36-010, 
dated  November  21.  1974,  or  later  FAA  ap- 
proved revlston. 

(4)  Submit  a  report  of  aU  Instances  of 
cracked  or  failed  housings  Identifying  the 
configuration  In  accordance  with  Part  2F, 
Step  (7)  of  Lockheed  Service  Bulletin  093- 
26-010  dated  November  21, 1974,  or  Uter  FAA- 
approved  revision,  to  the  Chief,.  Aircraft 
Engineering  Division,  FAA  Western  Region, 
PO.  Box  92007.  Worldway  Postal  Center.  Los 
Angeles.  Calif omU  00009,  (Reporting  14^ 
proved  by  the  Bureau  of  Budget  under  BOB 
No.  04-a-0174) . 

(6)  Equivalent  Inspections,  repairs  and 
modifications  may  be  approved  by  the  Chief, 
Aircraft  Engineering  Division.  FAA  Western 
Region,  upon  submission  of  adequate  sub- 
stantiating data. 


become    effective 


This    ameiMlment 
December  23,  1874. 

(Sees.  313(a),  601,  603,  Federal  AvUtlon  Act 
Of  1068.  (49n.S.C.  1354(a).  1431.  1433);  sec.  6 
(0),  Depiartment  of  Transportation  Act,  (49 
n.S.O.  1666(c)) 

Issued  in  Los  Angeles.  Calif.,  on  Decem- 
ber 6,  1974. 

ROBEBT  O.  BLANCHASO, 

Acting'  Director, 
FAA  Western  Region. 

(FR  Doc.74-39239  FUed  12-16-74;8:46  am) 

TRIe  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Nos.  33-6643.  34-11110,  AS-164] 

PART  216— FORM  AND  CONTENT  OF 
HNANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934.  PUBLIC  UTILITr  HOLD- 
ING COMPANY  ACT  OF  1935.  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Financial  Statements;  Dtsdosure  Provi- 
sions for  Oefeftse  and  Other  Long-Term 
Contract  Activities 

A.  Introovction 

The  Securities  and  Exchange  Commis- 
sion has  long  been  concerned  about  the 
quality  of  disclosures  made  by  registrants 
engaged  In  defense  and  other  long-term 
contract  activities  because  these  activi- 
ties involve  inventories  and  receivables 
yrtth  unique  risk  and  liquidity  character- 
istics. After  Initially  urging  corporate 
managers  to  review  their  disclosure  ix>Ii- 
cles  with  respect  to  such  contracting  ae- 
tlvltles,'  the  Commission  published  for 
comment  proposed  amendments  to  Rules 
5-02.3  and  5-02.8  of  Regulation  S-X* 
(17  CPR  210.5-02-3  and  5-02-6) . 


>  Securities  Act  Release  No.  6363.  Securities 
Xxhange  Act  Release  No.  9650,  June  22.  1972 
(87  FR  21464). 

« Securities  Act  Release  No.  5483.  Securities 
Xzchange  Act  Release  No.  10775,  May  6,  1874 
(39  FR  18300). 
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As  noted  In  its  release  proposing  these 
amendments,  the  commission  beUerea 
that  It  is  necessary  and  appropriate  to 
expand  these  rules  to  require  disclosure 
of  greater  detail  in  certain  critical  areas 
of  long-term  contract  activity,  particu- 
larly with  respect  to  the  nature 'of  costs 
accumulated  in  inventories,  the  effect  of 
cost  accumulation  policies  on  cost  of 
sales,  and  the  effect  of  revenue  recogni- 
tion practices  on  receivables  and  Inven- 
tories. 

The  proposed  amendments  elicited 
numerous  letters  of  comment  which  have 
been  duly  considered  by  the  Commission 
in  the  formulation  of  the  amendments 
specifically  adopted  in  this  release.  The 
following  discussion  outlines  the  Com- 
mission's responses  to  certain  of  tbtise 
comments  as  refiected  In  the  adopted 
rules  on  receivables  and  inventories. 

coiaixins  on  disclosuxx  or 

BECnVABLXS — RUI,!   5-02.3 

Paragraph  (b).  Several  commentators 
pointed  out  that  the  proposed  amend- 
ment could  be  broadly  construed  to  re- 
quire additional  disclosure  for  *  receiv- 
ables other  than  those  arising  from  long- 
term  contract  activities.  At  the  present 
time  the  Commission  intends  only  to  im- 
prove disclosures  related  to  long-term 
contract  activities.  Consequently,  the 
amendment  to  this  paragraph  has  been 
deleted  and  the  proposed  disclosure  of 
collection  expectaticHis  Ims  been  incor- 
porated in  Uie  amendments  addressed 
specifically  to  receivables  arising  from 
such  activities. 

Paragraph  (e).  Some  commentators 
suggested  that  the  retainage  disclosure 
should  be  limited  to  amounts  not  ex- 
pected to  be  collected  within  one  year. 
Due  to  the  unique  liquidity  characteris- 
tics of  retainage,  the  Commission  be- 
lieves that  any  material  amount  of  re- 
tainage should  be  disclosed  no  mattn* 
when  such  amount  Is  expected  to  be 
collected.  However,  the  Commission 
also  believes  that  the  significant  uncer- 
tainties which  often  affect  the  deter- 
mination of  a  mutually  satisfactory  con- 
tract completion  may  cause  the  estimates 
of  sunounts  to  be  collected  within  specific 
years  to  become  progressively  less  reli- 
able. Consequently,  the  amendment  as 
adopted  requires  the  Isolation  of  only 
the  aggregate  amount  of  retainage  ex- 
pected to  be  collected  after  one  year. 
However,  registrants  are  encouraged  to 
provide  estimated  collections  by  year  if 
their  experience  or  other  factors  enable 
them  to  do  so  with  reasonable  accuracy. 

Several  commentators  suggested  that 
the  amendment  should  be  modified  to 
provide  for  amounts  retained  by  contrac- 
tors pursuant  to  the  provisions  of  sub- 
contracts. "Hie  Commission  believes  that 
this  Is  unnecessary  because  Rule  5-02.25 
(17  CFR  210.5-02-25)  can  be  Interpreted 
to  require  separate  disclosure  of  signifi- 
cant amounts  of  retentions  payable  to 
subcontractors. 

Paragraph  it).  Numerous  commenta- 
tors pointed  out  that  a  literal  interpre- 
tattbn  of  the  proposed  amendment  would 
call  for  disclosures  regarding  all  accrued 
receivables  richer  than  Just  those  re- 
lated to  long-term  contracts  and  ml^t 
also  result  in  a  duplication  of  disclosure* 
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made  under  paragraph  (g).  The  Com- 
mission recognizes  the  validity  of  these 
comments  and  the  amendment  has  been 
modified  accordingly. 

The  amendment  as  adopted  also  calls 
for  disclosure  of  the  amounts  of  receiv- 
ables not  billed  or  billable  that  are  ex- 
pected to  be  collected  after  one  year.  The 
Commission  believes  that  disclosure  of 
the  timing  of  expected  collections  pro- 
vides investors  with  meaningful  liquidity 
and  risk  Information. 

It  should  be  noted  that  the  amendment 
Is  not  directed  at  items  which  are  "un- 
billed" at  the  balance  sheet  date  merely 
because  the  necessary  paperwork  has  not 
been  processed  in  accordance  with  the 
normal  operation  of  a  billing  system. 
Such  items  would  generally  be  consid- 
ered "billable"  for  purposes  of  this  rule. 

Paragraph  (g).  Many  commentators 
argued  that  the  proposed  amendment 
was  too  broad  since  it  would  require  the 
dlscloeiu'e  of  amounts  which  could  be 
determined  with  reasonable  certainty 
imder  express  contractual  escalation  or 
change  order  clauses  and  which  would 
be  virtually  Msured  of  realization.  The 
Commission  has  concluded  tliat  amounts 
<taM  under  routine  change  orders  and  es- 
oaiatian  features  commonly  found  In  the 
lerms  of  contracts  are  tn>lo«Ily  not  sub- 
ject to  such  uaeertainty  that  separate 
disclosure  Is  required.  On  the  other  hand. 
It  believes  that  disclosure  is  necessary 
when  aaaounts  arc  recorded  which  are 
Bot  reasonably  determinable  under  the 
specific  terms  of  existing  contracts.  Ac- 
cordingly, the  text  of  this  rale  has  been 
ametMled  to  require  diecloeure  where  the 
amounts  Indoded  tn  receivables,  whether 
billed  or  unbilled,  sure  either  claims  or 
other  similar  Items  stibject  to  uncer- 
tainty concerning  their  determination  or 
ultimate  reaHiatUm.       *■ 

Several  commentators  questioned  the 
meaning  of  the  term  "compcments"  as 
used  in  the  requirement  for  footnote  dis- 
closure of  the  principal  items  comprising 
the  aggregate  of  claims  and  other  similar 
items  subject  to  uncertainties.  In  re- 
sponse, the  Commisslcn  has  used  the 
terms  "nature  and  status"  to  more  ac- 
curately reflect  its  intentions  and  has 
expanded  the  attached  Exhibit  to  pro- 
vide examples  of  disclosure  envisioned  by 
these  terms. 
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coKmiiTS  oif  DiscLoemtx  or 
ZNVBinoaxaa — hvim  i-ea.e 

^  Paragraph  (b) .  In  response  to  numer- 
ous comments,  this  amendment  has  been 
modified  in  several  significant  ways. 
Firsts  In  recognition  of  the  recently 
adopted  Statement  of  Financial  Ac- 
counting Standards  No.  2.  the  Commis- 
sion has  deleted  the  requirements  for 
disclosiu^  of  the  amounts  of  research 
and  development  costs  Incurred  during 
the  period  or  remaining  in  inventory. 
Compliance  with  that  Statement  will  ob- 
viate the  need  for  the  disclosure  of  these 
amounts.  However,  the  amendment  still 
contemplates  a  description  of  such  costs 
being  carried  in  inventory  In  compliance 
with  the  new  Statement. 

Second,    the   Commission    recogniaes 
that  some  registrants  may  find  it  im- 


practicable to  determine  the  actual 
amount  of  general  and  admlnistrattre 
costs  remairJng  In  inventory  at  the  bal- 
ance sheet  dates.  However,  the  Commis- 
sion believes  that  registrants  can  pro- 
vide Reasonable  estimates  of  such  re- 
maining costs  determined,  for  example, 
on  thft  assimiptlon  that  costs  related  to 
a  particular  contract  or  program  have 
been  removed  from  inventory  on  a  ba^ 
proportional  to  the  totals  of  the  various 
cost  elements  expected  to  be  charged  to 
cost  of  sales  for  that  contract  or  pro- 
gram. The  assumptions  used  to  develop 
these  estimates  should  be  described  In  a 
note  to  the  financial  statements. 

Third,  the  Commission  expects  that 
the  description  of  the  cost  elements  in- 
cluded In  Inventory  will  approximately 
disclose  the  existence  of  items  not  typi- 
cally Included  in  inventoried  costs  In  a 
usual  manufacturing  operation.  De- 
scribed items  may  include,  for  example, 
retained  costs  representing  the  excess  of 
manufacturing  or  production  costs  over 
the  amoimts  charged  to  costs  of  sales  for 
delivered  or  in-process  units,  initial  tool- 
ing and  other  deferred  start-up  costs, 
general  and  sulmlnlstrative  oosts,  or  re- 
search and  derelopaMnt  under  contrme- 
tual  arrangements.  In  gecnal.  the  Com- 
mission believes  that  the  aeeotmtiiig 
treatment  of  such  costs  is  saOclentty 
imiqiie  to  warrant  the  disclosure  of  their 
existence  and,  to  the  extent  noted  be- 
low, their  magnitude. 

Paragraph  (c).  This  paragraph  eon- 
tains  the  last  sentence  of  Rule  5-«a.Mb> 
as  it  existed  prior  to  the 
adopted  in  this  release, 
requirements  of  this  p«uragraph  ■ay''^ 
amended  by  the  proposal  published  In 
Sectirltles  Act  Release  No.  5427  (38  PR 
28948) .  Comments  on  that  proposal  are 
still  being  considered. 

Paragraph  <d).  Numerous  commenta- 
tors pointed  out  that  the  inropoeed  defi- 
nition would  include  supply  or  service 
contracts  expected  to  be  in  process  for 
more  than  one  year  even  though  such 
contracts  may  not  Involve  the  unique 
risk  and  liquidity  characteristics  aseo- 
ciated  with  long-term  manufacturing 
and  construction  contracts  or  programs. 
The  Commission  believes  that  the  pro- 
posed definition  was  susceptible  to  an 
overly  broad  Interpretation.  Consequent- 
ly, the  Commission  has  modified  the  defi- 
nition to  deal  explicitly  with  aU  contracts 
or  programs  accounted  for  on  either  a 
percentage  of  completion  or  a  completed 
contract  basis  provided  that  any  such 
contract  or  program  has  associated  with 
it  material  amounts  of  inventories  or 
unbilled  receivables  and  has  been  or  is 
expected  to  be  performed  over  a  period 
of  more  than  twelve  months. 

Paragraph  (d)(1).  Many  commenta- 
tors argued  that  the  amounts  reported 
under  this  proposed  amendment  would 
not  be  mutually  exclusive  from  the 
amounts  reported  under  parstgraph  (ill) . 
To  eliminate  this  problem,  the  Commis- 
sion has  modified  proposed  paragraphs 
(1)  and  (ill)  and  now  deals  with  these 
matters  In  one  subparagraph  which  re- 
quires disclosure  of  (1)  the  aggregate 
amount  of  (a)  manufacturing  or  prodiK- 


Waa  coeli  whkh  have  been  carried  for- 
'ward  imder  a  "learning  curve"  coiM:^t 
and  <b)  any  related  costs  which  have 
been  deferred  for  allocation  to  future 
production,  and  (2)  the  portion  of  such 
aggregate  amount  which  would  not  be 
abaorbed  In  cost  of  sales  based  on  exist- 
ing firm  orders.  The  amendment  also 
calls  for  the  isolation  of  the  cost  elements 
Included  in  the  costs  carried  forwsird  if 
It  is  practicable  for  the  registrant  to  pro- 
vide this  detail.  The  Commission  believes 
that  these  disclosures  will  provide  inves- 
tors with  meaningful  Information  con- 
cerning the  nature  oX  costs  accumulated 
in  inventories. 

Paragraph  (d)  (11) .  Ii^uiy  of  the  com- 
ments noted  above  imder  proposed  Rule 
6-02.3 (g)  were  also  directed  to  this 
amendment.  The  Commission  has  modi- 
fied this  subparagraph  to  reflect  those 
comments.  This  amendment  recognizes 
that  certain  registrants  classify  amounts 
representing  claims  or  other  similar  items 
subject  to  uncertainties  as  inventories 
rather  than  as  receivables  reportahle  im- 
der Rule  5-02.3  (g>.  Regardless  of  where 
such  Eunounts  are  classtfled.  the  Commis- 
sion beaeves  that  matertal  amounts  nuet 
be  dtodoeed  tocethar  with  an  anproprl-* 
ate  deecrtptton  of  ttae  nature  and  status 
«f  the  principal  Iteuu  coaapiliiiw  ensh 
amoonts.  In  this  oooaectlom.  tt»  Oom- 
mtowlon  has  r«>a«ded  the  aoeoaipaaarlng 
Bxhibtt  to  provide  toelivfal  r-fTNTifn  of 
the  type  of  disoieeure  enrlsloaed  hy  this 
rule. 

Panorofh  (d)(v).  Umamcvm  com- 
mentatofe  eimeiied  the  ^Um  that  ttie 
eeaeept  ef  tttle"  is  fMugtei  wtth 
alantial  dtMcuRles  of  legal 
tkm  and  that  In  any  evcni  N  would  be 
luiduly  burdensome  to  attempt  such  an 
analysts  of  the  items  Included  hi  inven- 
tories. The  Oommlseion  acceiHs  these 
comments  and  aocordtngly  has  deleted 
this  proposaL 

The  subject  rules,  as  amended  herein, 
apply  to  disclosure  in  financial  state- 
ments filed  with  the  Commission.  Regis- 
trants and  their  independent  puhUc  ac- 
countants must  make  the  determination 
as  to  what  information  regarding  such 
matters  is  required  to  constitute  satis- 
factory financial  statement  dlscloeure 
under  generally  accepted  accounting 
principles. 

B.  CoiacissiON  AcnoR 

The  Oommlsslon  hereby  amends 
II  210.5-02  and  210.5-02-6  of  17  CFR 
Ch.  ZI.  In  1 210.5-02,  new  paragraphs 
S(e),  (f)  and  (g)  are  added;  paragraphs 
6(a),  (b)  and  (c)  are  revised  and  new 
paragraphs  6(d)  and  (d)(i),  (11)  and 
(ill)  are  added,  as  given  below. 

§  210.5-«2     BalaiiM  tiiccu. 

S.  AccoufiU  and  note*  rectivabtM.  (a) 
through  («)••• 

(•)  If  r*c«lT»bl«s  Include  wnounta  repre- 
Mntlng  baUnoM  billed  but  not  paid  by  cus- 
tomers  under  ret*tnjige  prov  talons  In  oon- 
tnbct*.  state  the  ambunt  thereof  either  tn 
the  balance  iheet  or  Ui  a  note  to  the  finan- 
cial etataDMnts.  Id  addition,  state  the 
amounts.  If  any,  expected  to  be  ooUeoted 
after  one  year.  If  practicable,  state  t^  yeara 
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when    ili«    amounU    v    expected    to    be 
oollectecL 

(f)  U  reoelvftblee  Include  vnoanto  (other 
than  amouDte  reportable  under  paragraph 
(g)  below)  representing  the  reootnlaed  sales 
value  of  performance  under  long-term  oon- 
traota  (see  f  ai0.5-(n-6(d) )  and  such 
amounts  bad  not  been  billed  and  were  not 
billable  to  ctuttomera  at  the  date  of  the 
balance  sheet,  state  separately  In  the  balance 
sheet  or  In  a  note  to  the  financial  statements 
the  amount  thereof  and  include  a  general 
description  of  the  prerequisites  for  billing. 
In  addition,  state  the  amount.  If  any,  ex- 
pected to  be  collected  after  one  j«ar. 

(g)  If  receivables  Include  amounts  un- 
der long-term  contracts  (see  i  210.6-0a-« 
(d)).  whether  bUled  or  unbilled.  repre«nt- 
Ing  claims  or  other  similar  Items  subject 
to  uncertainty  concerning  their  determina- 
tion or  ultimate  realization,  state  separately 
In  the  balance  sheet  or  In  a  not*  to  the 
financial  statements  the  amount  thereof  and 
Include  a  description  of  the  nature  and  sta- 
tus of  the  principal  Items  comprising  such 
amount.  In  addlUon.  state  the  amount.  If 
any,  expected  to  be  collected  after  one  year. 

•  •  •  •  • 

6.  inventoriet.  (a)  State  separately  here,  or 
m  a  note  referred  to  herein,  if  practicable, 
the  major  classes  of  Inventory  such  as  (1) 
finished  goods;  (2)  inventoried  costs  relating 
to  long-term  contracts  or  programs  (see  (d) 
below  and  iaiO.3-11);  (3)  worK  In  process 
(see  1210.3-11);  (4)  raw  materlAls;  and  (6) 
supplies. 

(b)  The  basis  of  determining  liie  amounts 
shall  be  stated. 

If  "cost"  Is  used  to  determine  any  portion 
of  the  Inventory  amounts,  describe  the 
method  of  determining  cost.  This  deeorlptlon 
shall  Include  the  nature  of  the  cost  ele- 
ments  Included   In  Inventory. 

If  "market"  Is  used  to  determine  any  por- 
tion of  the  Inventory  amounts,  describe  the 
method  of  detennlnlng  "market"  if  other 
than  current  replacement  cost. 

The  method  by  which  amounts  are  re- 
moved from  inventory  (e.g.,  "a\«erage  cost." 
"flr«t-ln.  first -out,"  "last-In.  ttrst-out."  "esti- 
mated average  cost  per  unit")  Shall  be  de- 
scribed. If  the  estimated  average  cost  per 
unit  Is  used  as  a  basis  to  determine  amounts 
removed  from  Inventory  under  a  total  pro- 
gram or  similar  basis  of  accounting,  the  prin- 
cipal assumptions  (Including,  where  mean- 
ingful, the  aggregate  number  Of  units  ex- 
pected to  be  delivered  under  the  program, 
the  number  of  units  delivered  to  date  and  the 
number  of  units  on  order)  shall  be  disclosed. 

If  any  general  and  administrative  costs 
are  charged  to  Inventory,  state  In  a  note  to 
the  financial  statements  the  aggregate 
amount  of  the  general  and  aiknlnistraUve 
costs  Incurred  In  each  period  and  the  actual 
or  estimated  amount  remaining  In  Inventory 
at  the  date  of  each  balance  sheet. 

(o)  If  the  LIFO  inventory  method  Is  used, 
the  excess  of  replacement  or  current  cost 
over  stated  LIFO  value  shall.  If  material,  be 
stated  parentbeticaUy  ot  in  a  note  to  the 
financial  statements. 

Kora:  Paragraph  (c)  as  propoeed  In  Secu- 
rities Act  Release  No.  R427  (3«  FB  28948) 
would  modify  this  requirement.  Comments 
on  that  proposal  continue  under  considera- 

tlOEL 

(d)  For  purposes  of  II  ait.5-03.3  and 
aiOiM)3-4.  long-term  contracts  or  progranw 
Induda  (1)    aU  contracts  or  programs  for 
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which  gross  profits  are  recognized  on  a  per- 
oentage-of -completion  method  of  accounting 
or  any  variant  thereof  (e.g..  delivered  unit, 
cost  to  cost,  physical  completion)  and  (2) 
any  contracts  or  programs  accounted  for  on  a 
completed  contract  basis  of  accounting 
where.  In  either  case,  the  contracts  or  pro- 
grams have  associated  with  them  material 
amounts  of  Inventories  or  unbilled  receiva- 
bles and  where  such  contracts  or  programs 
have  been  or  are  expected  to  be  performed 
over  a  period  of  more  than  twelve  months. 
Contracts  or  programs  of  shorter  duration 
nuiy  also  be  Included,  If  deemed  appropriate. 
For  all  long-term  contracts  or  programs, 
the  following  Information,  If  applicable,  shall 
be  stated  in  a  note  to  the  financial  state- 
ments: 

(I)  The  aggregate  amount  of  manufactur- 
ing or  production  costs  and  any  related  de- 
ferred costs  (e.g..  Initial  tooling  costs) 
*whlch  exceeds  the  aggregate  estimated 
ooet  of  all  in-process  and  delivered  units 
on  the  basis  ot  the  estlpiated  average 
cost  of  all  units  expected  to  be  produced 
under  long-term  contracts  and  programs 
not  yet  complete,  as  well  as  that  por- 
tion of  such  amount  which  would  not  be  ab- 
sM'bed  In  cost  of  sales  based  on  existing  firm 
orders  at  the  latest  balance  sheet  date.  In 
addition.  If  practicable,  disclose  the  amount 
of  deferred  costs  by  type  of  cost  (e.g..  Initial 
tooling,  deferred  production,  etc.) . 

(II)  The  aggregate  amount  representing 
claims  or  other  similar  Items  subject  to  un- 
certainty concerning  their  determination  or 
ultimate  realization,  including  a  description 
of  the  nature  and  status  of  the  principal 

(  items  comprising  such  aggregate  amount. 
\     (lU)  The   amount   of    progress   payments 
;netted  against  Inventory  at  the  date  of  the 
balance  sheet. 
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The  amendments  to  Regtilation  S-X 
have  been  adopted  pursuant  to  authority 
conferred  on  the  Commission  by  the 
Securities  Act  of  1933,  particulariy  sec- 
tions 6,  7.  8.  10  and  19(a)  (15  U.S.C.  77f, 
77g,  77h,  77j  and  77s)  thereof  and  the 
Securities  Exchange  Act  of  1934,  partic- 
ularly sections  12,  13.  15(d)  and  23(a) 
(15  U.S.C.  78/,  78m,  78o(d)  and  78(w) 
thereof. 

The  above  amendments  to  Regulation 
S-X  sliall  be  applicable  to  financial 
statements  for  periods  ending  on  or  after 
Dec«nber  20, 1974.  Such  disclosure  is  rec- 
ommended but  not  required  for  financial 
statements  for  periods  ending  on  or  after 
to  December  20, 1974. 

By  the  Commission. 

[seal]       Oborck  a.  Fitzsihmons, 

Secretary. 
November  21, 1974. 

C.  Exhibit 

The  following  hypothetical  example  Is 
furnished  to  Illustrate  the  character  and 
detail  of  the  disclosures  which  might  be 
furnished  In  response  to  Rules  5-02.3  and 
5-02.6  of  Regulation  S-X  (17  CPR 
210.5-02-3  and  5-02-6)  as  amended  by 
the  accompanying  release.  The  illustra- 
tion Is  provided  to  assist  In  understand- 
ing and  evaluating  the  amendments. 
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Aoooonts  reoeivsUe: 
Trade  and  oUier  reeelvables,  net  of 
aUowaooe  lor  unoollectible  aeooiinti 
of  $38,000  in  1974  and  tM.OaO  In  HITS.    2,  MS       2,3M 
Long-term  oontraoU  and  pragianM 
(notes  1  and  2) M.8M     19.0S6 

Total  a<v.ouiits  recfllvsbl« 21,8S1  21,438 

Inventories  and  oosts  relatinc  to  long- 
term  contracts  and  programs  in  pmo- 

088,  net  ot  progreH  payments  (notes  1         

andS) «»278  t,2ST, 

Prepaid  expenses — 4a  27 

Total  current  assets 28,6fl«     2S,Sa 

NOTK  1 — SoMMiMr  or  SicinFiCAifT 
AccotTKTtiro  Poucnts 

Revenue  recosrnition.  Sales  of  commercial 
products  under  long-term  contracts  and  pro- 
grams are  recognized  in  the  accounts  as 
deliveries  are  made.  The  estimated  sales  value 
of  performance  under  Government  fixed- 
price  and  fixed-price  Incentive  contracts  in 
process  is  recognized  under  the  percentage- 
of -completion  method  of  accotmtlng  where- 
under  the  estimated  sales  value  is  deter- 
mined on  the  basis  of  physical  completion  to 
date  (the  total  contract  amotmt  multiplied 
by  percent  of  performance  to  date  less  sales 
yaluo  recognized  in  previous  periods)  and 
costs  (Including  general  and  administrative, 
except  as  described  below)  are  expensed  as 
Incurred.  Sales  under  cost-reimbursement 
contracta  are  recorded  as  oosts  are  Incurred 
and  include  estimated  earned  fees  In  the 
proportion  that  costs  Incurred  to  date  bear 
to  total  estlmated-casts.  The  fees  under  cer- 
tain Government  contracts  may  be  Increased 
or  decreased  In  accordance  with  cost  or  per- 
formance Incentive  provisions  which  measure 
actual  perfomuince  against  established  tar- 
gets or  other  criteria.  Such  Incentive  fee 
awards  or'  penalties  are  Included  In  sales  at 
the  time  the  amounts  can  be  determined 
reasonably. 

Inventories.  Inventories,  other  than  Inven- 
toried costs  relating  to  long-term  contracts 
and  progranas,  are  stated  at  the  lower  of  cost 
(principally  flrst-ln.  first-out)  on  market. 
Inventoried  costs  relating  to  long-term  con- 
tracts and  programs  are  stated  at  the  actual 
production  cost,  including  factory  overhead, 
initial  tooling  and  other  related  non-recur- 
ring costs,  incurred  to  date  reduced  by 
amounts  identified  with  revenue  recognized 
on  vmlts  delivered  or  progress  completed. 
General  and  administrative  costs  applicable 
to  cost-plus  Government  contracts  are  also 
Included  in  inventories.  Inventoried  costs  re- 
lating to  long-term  contracts  and*  programs 
are  reduced  by  charging  any  amoimte  in  ex- 
cess of  estimated  realizable  value  to  cost  of 
sales.  The  costs  attributed  to  units  delivered 
under  long-term  commercial  contracts  and 
programs  are  based  on  the  estimated  average 
cost  of  all  units  expected  to  be  produced  and 
are  determined  \mder  the  learning  ctirve 
concept  which  anticipates  a  predictable  de- 
crease in  unit  costs  as  tasks  and  production 
techniques  become  more  efficient  through 
repetition. 

In  accordance  with  industry  practice,  in- 
ventories include  amounts  relating  to  con- 
tracts and  programs  having  production 
cycles  longer  than  one  year  and  a  portion 
thereof  wlU  not  be  realized  within  one  year., 


KOEIAL  REOISTSX.  VOL.  39,  NO.  243— TUESDAY.  DECEMSBt  17,   1974 


4M24 


ilA^E^  ANb  KGUiATIOm 


Hera  1 — Aeoavtm 


The  following  ffcaterioii  shows  the  com- 
ponent elements  of  accounts  receivable  from 
long-term  contrmcts  and  programs: 

Pn  tbooMnds] 

Dec.  H— 
1974       197S 


U.S.  OoywiUMBt: 

AatmnUtOtO^ I7.1M     I(,a2 

XaeovaraUs  easts  sod  socroad  profit 
ODproinsseempMed— notblDed..    4.178       3,791 

tTiireeOTersd  eerts  and  cstlmatMl  prof- 
its sDhlaDt  to  ftatma  murwialtoB— 
notbfflad. „    1.488       1.7a» 

Totsi ta,Tn    ta,eiB 

Comiuwcial  cMtoBsn: 

Amonots  blbd. ^ 1.M7       1,443 

Recovefabls  essto  sad  aLcniwI  proAt 

OD  onlU dslHsrwl— not  billKl 1.283  SM 

lleulnag«,  dos  apan  eompMloa  of 

coutisets 1,441       2.271 

Cnraoovarad  costs  sad  MUmsted  pnf- 

its  SDb)ect  to  fntan  nacotlstim — 

notbtlled SSI  803 

Total. 18.985     U,(M 

The  balaaeaa  bpied  but  not  paid  by  cus- 
tomers puraaant  to  retalnags  provisions  In 
construction  contracts  will  be  due  upon 
completion  of  the  contracts  and  acceptance 
by  the  owner.  Based  on  the  Company's  ex- 
perience with  similar  contracts  in  recent 
years,  the  retention  balances  at  December  SI. 
1974  are  expected  to  be  collected  as  follows: 
8270.000  In  1976,  •845.000  In  1976  and  the 
balance  In  19T7. 

Recoverable  costs  and  accrued  profit  not 
billed  oomprlae  principally  amounts  of  rar- 
enue  recognl—rl  en  oontraeta  for  which 
blUlngn  had  DO>t  been  presented  to  the  con- 
tract owners  becaose  the  amounts  were  not 
billable  at  balance  sheet  date.  It  Is  anttel- 
pated  such  untatUed  aaoounts  receivable  from 
the  US.  Oorenunent  at  December  81.  1974 
will  be  billed  over  the  next  60  days  as  aplts 
are  delivered.  The  nnblUed  accounts  receiv- 
able applicable  to  oommerclal  customers  are 
billable  upon  eompletlon  of  performance 
tests  which  are  expected  to  be  completed  In 
September  19T8. 

Unrecovered  costs  and  estimated  profits 
subject  to  future  negotiation,  the  principal 
amount  of  which  la  expected  to  be  billed  and 
ooUected  wlthla  en*  year,  consist  of  the 
fcHlcwlng  elMBanto: 


Pa 


Z>«i.Sl— 

W4       1873 


V.B.  ' 
Bxoasi  tt  MMaaAsi  sr  profjosed  svw 

Miarfee.- S190        |U7 

▲jnuauts  fisniwd  Iw  iaeNBaatal 
oosts  arialDg  ban  soaloaMr  oae»' 
rioned  contiaet  delays. 1,178       l.sn 

ToUL 1.488        LIM 

CanuMrelai  ssatiaets:  Vunemmtd 
eosu  and  aittiiialiiil  profit  reiaUii(  to 
work  not  apscMid  te  asMM  eeotrset 
gisilrioas ar         SH 

Toiai i,«ai     xaa 

NoTS  3— Ln  V  aM  Toazxs 

Jnyentorles  and  Inventoried  costs  relating 
%•  lODg-tenn   eoatraeta 


Dwj.81— 

MM 

Mn 

anoMts  attributMi  le  m  iiw  iae> 

HiiImiI  to  data.              „ 

Work  In  proeos _„ . 

Raw  maUrlali.^ 

nwi 

HI  435 

a,H3 

788 
488 

^838 

•47 

888 

^i*"" — — — - 

iia 

71 

^TsUL -—-—-- 

DMfort  progTMB  paysMots  miatsd  to 

T,417 
l.I» 

7,474 

urn 

Total 1 

•.«• 

8.167 

The  following  Ubulatlon  shows  the  eoat 
elements  Included  In  Inventoried  costs  re- 
lated to  long-term  contracts: 

Uathoasaa^ 

Ifce.  U— 

"mm     no 


Prodoctloa  easts  of  (oodi  cmrcotly  la 
proeesi 11,184 

Sie««  of  predacttoa  oast  of  doUvoMd 
■nMa  svtr  tlM  osHmalad  siw^ii  eoat 
of  all  units  eipected  to  be  pr«duead._        847 

Unrecovered  easts  inli|set  to  fnturs 

Oonaral  and  wtariiniitnMin  easts"!""       MO 
Initial  toollnc  and  otbor  naDTacanbig 
costs - 181 

TUal 9^861 


8113 

810 
S70 


The  Inventoried  coats  ralattng  to  long- 
term  eontraots  and  programs  Includes  un- 
recovered costs  of  8^0,000  and  $310,000  at 
December  81,  1974  and  1973.  rsspecUvely, 
which  are  subject  to  future  determination 
through  negotiation  or  other  prooedurea  not 
complete  at  halanoe  sheet  dates.  Of  suc^ 
amounts,  82ao.000  and  8380,000  are  in  re- 
elect to  contracts  under  which  all  goods 
have  been  delivered  at  December  31.  1974 
and  1973.  respectively.  The  MOieoovered 
amount  at  Deoea»ber  31.  I97S  oenalsted  of 
three  items,  one  of  which  was  settled  during 
1974.  The  amount  remaining  at  December  31, 
1974  Is  represented  prlndpally  by  a  claim  as- 
serted against  a  cuatomer  for  amounts  In- 
curred as  a  result  of  faulty  materials  fur- 
nished by  the  cxiatamer  which  In  turn  caused 
delays  in  perfannaao*  wadar  tbm  eootxBct. 
In  the  opinion  of  aMMfaBaaiK  ttiaae  oosta 
win  be  recovered  by  contract  modlfloatlon 
or  litigation.  It  Is  expected  that  the  aege- 
tiatlons  which  are  being  conducted  cur- 
rently with  the  customer  will  be  success- 
fully concluded  during  the  next  twelve 
months.  If  this  expectation  Is  not  reallaad. 
the  matter  will  be  referred  to  the  Armed 
Services  Board  of  Contract  Appeals,  with 
the  consequence  that  settlement  could  be 
delayed  for  an  indeterminate   period. 

The  actual  per  unit  production  cost  of  the 
NX-4C  aircraft  produced  during  the  most 
recent  fiscal  year  was  lees  than  the  estimated 
average  per  unit  oeet  of  all  units  expected 
to  be  produced  under  the  program.  Prior  to 
1974.  the  Company^  IIX-4C  oommerclal  air- 
craft program  waa  In  the  early  high  coat 
period.  During  the  Initial  years  of  the  pro- 
gram, the  coat  of  units  produced  exceeded 
flM  sales  priee  of  the  delivered  units  and 
fbm  estimated  average  unit  oost  of  all  unit* 
to  be  produced  under  the  program.  At  De- 
cember 31,  1974,  inventories  Included  coats 
ct  •MT,000  repraeentlng  the  SKcsaa  at  oosta 


teeuiTod  evor  ■■♦Iwtijil  amaga  easts  per 
aircraft  for  the  1 17  aircraft  delivered  tkroogh 
tiM  yaar  aad.  The  Bsrima8si1  wmnm  vaix 
OMt  to  ^artlralad  on  tte  MWiinHVin  that 
390  plaaaa  wlU  bo  prodtMod  aad  that  pro- 
dtaathm  eeoto  (pttoolpaMy  labor  aad  mate- 
rtida)   wM  dieriMi  aa  ttM  projeet  maturea 

Witeme.  laiproved  produottoa  koehaiquoa  and 
the  perfomaBeo  of  repeitttee  teaks  (the 
learning   curve   concept)    are   reaUesd. 

Nora:  The  amount  by  wtilcb  the  pro- 
duction easts  of  tlM  equivalent  •"'-frt^ 
units  m  process  at  the  date  of  the  latest 
balance  abeet  eaceedia  the  coat  of  au^  units 
on  the  basis  of  the  oetimated  average  unit 
coat  of  all  units  expected  to  be  produced  un- 
der the  program  should  be  stated.  SUice.  as 
stated  above,  the .  actual  per  unit  produc- 
tlon  coat  U  eiurrantly  less  than  the  esti- 
mated average  per  unit  oost  of  all  units  ex- 
peeted  to  be  produced  under  the  prognun.  no 
auch  exosss   Is  assumed   in   this  example. 

Recovery  of  the  deferred  production,  tnl- 
tl«a  toQlli>g  and  related  non-recurring  costs 
to  dependent  on  the  number  of  aircraft  ulti- 
mately aold  and  actual  selling  prices  and 
production  costs  associated  with  future 
transactions.  Sales  significantly  under  estl- 
nietoo  or  oosts  slgnUeantly  over  eotlmates 
oouM  reoult  in  the  realtoatlon  of  aubatanttal 
loaaes  on  the  program  In  futera  years.  Real- 
laatlon  of  approximately  9431  jOOO  at  the  gross 
oommerclal  aircraft  Inventories  at  Decem- 
ber n.  1974  to  dependent  on  receipt  of  future 
firm  orders. 

Based  on  studies  made  by  and  on  behalf 
ot  the  Company,  aianagement  beltovoo  there 
extoU  for  thto  atocraft  a  market  for  over  2S0 
unHs.  Including  deliveries  to  date,  with  pro- 
duction and  dellverlea  continuing  at  a  nor- 
mal rate  to  at  least  1980.  At  Deoomber  31. 
1974.  117  aircraft  had  been  deUvered.  under 
the  program,  and  the  backlog  Included  64 
firm  unfilled  orders  and  options  for  43  units 

The  aggisgale  amounts  of  general  and  ad- 
ralntstratlre  eoata  Incurred  during  1974  and 

1973  were  «3J91,000  and  «3,aM,000.  r«q>ec- 
tlvely.  Aa  stated  In  Note  1,  the  Oompeny 
allooatea  general  and  admlntotrattve  ooate  to 
certain  typm  of  Oovemment  contreeta.  The 
amounts  of  general  and  admlntotrwtlv*  coats 
romalelm   tai   taiventortes   at   Dsoember  31, 

1974  and  1978  are  estimated  at  9300.000  and 
8270.000,  reyuctlvely  Such  estimates  »— m»w> 
that  coota  have  been  removed  from  Inven- 
tertaa  oo  a  baato  proportional  to  the  amounte 
of  each  coot  oloeMnt  expected  to  be  ohargod 
tooootofi    ' 


(FK  Doe.7«-a»14S  ruod  lS-ia-74:«.-45  am] 

TWO  21 — Food  and  On«i 

CHAPTER  I — FOOD  AND  DHUG  AOMfNIS- 

TRATION.    DEMirnMENT  OF   HEALTH. 

EDUCATION,  AND  VVCLFARE 

SUSCHAPtm  S — POOO  ANO  FOOD  PWODUCTS 

PART  121 — FOOD  ADDITIVES 

suacHATTER  c— omi«s 

PART     laSt—TOLERANCES     FOR     RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN  FOOD 

ChlortdtrocycNnd 

The  Commissioner  of  Food  and  Drugs 
hftB  evaluated  a  Dew  anirnAl  drug  appli- 
cation (93-S72V)  filed  by  the  American 
Cyanamld  Co.",  Princeton,  NJ  08540,  pro- 
posing safe  and  effective  use  of  dilor- 
tetracycline  in  duck  feed.  The  appllca- 
tkm  la  ^iprored. 


1 
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To  assure  that  edible  products  of  ducks 
are  safe  for  consumption,  the  regulations 
are  amended  to  provide  for  safe  toler- 
ances of  chlortetracycllne  residues  In 
such  products. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  nJS.C. 
S60b(l)),  In  accordance  with  j  3.S17  of 
the  c;ode  of  Federal  Regulations  (21  CFR 


lULES  AND  REGULATIONS 

3.517) ,  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  Parts 
121  and  135g  are  amended  as  follows: 

1.  In  Part  121.  i  121.208(d)  is  amended 
by  adding  a  new  Item  to  table  3  to  read 
as  follows: 

§  121^08     CUortdracrcline. 


(d) 


Tjlblb  I.— CttortefroeycUM  l»  feed  t»  ctUr  mUmaU 


Prtodpia 
iocndtent 


Qoantitr 


limltaUooa 


Indlostlong  for  us* 


ICUottMi*- 
oyollo*. 


200  to  400  c/ton '    Fot  ducks;  bed  In  complete  ntioa  to  provide  bx>m  8  t«    For  the  control  and 
"      SB  mg  per  pound  of  bod*  wei«ht  per  day  dependin(       treatment  of  fowl 


^on  tigt  and  severity  of  dlaeaae  tor  aot  more  than  21  d; 
the  eaMum  eomplri  of  ohIortMracycUne  equivalent 
to  ohkKtatracyoUne  hydrochtoridak 


eholtfa  In  ducki 
cauaed  by  Pott- 
mrrfla  muUoeUt 
•usoeptible  to 
ohlortetraoyoUne. 


2.  In  Part  135g.  1 135g.8  Is  amended 
by  revising  the  Introductory  text  of  par- 
agraph (a)  to  read  as  follows: 

§  13Sg.8     GUortetracrcline.     I 

•  •  •  •  • 

(a)  In  edible  tissues  and  In  eggs  of 
chickens,  turkeys,  and  ducks: 

>  •  •  •  • 

Etfective  date.  This  order  shall  be  ef- 
fective December  17,  1974. 
(8«c.  sia(i).  n  Btet.  M7:  ai  u.s.c.  360(b) 

(D) 

Dated :  December  9, 1974.     I 

C.  D.  Vah  Hoirwxtmo, 
Director.  Bureau  of 
Veterinary  Medicine. 

(FR  DO0.7V40183  FUod  ia-16-74;8:M  ami 

PART  13S— NEW  ANIMAL  DRUGS 

PART  13S»— tIEW  ANIMAL  DRUGS  FOR 
OPmHALMIC  AND  TOPICAL  USE 

Sponsors  of  Approved  Applications;  Trl- 
ethanolamine  Polypeptkte  Oleat»-Con< 
densat* 

The  Commlssicxier  of  Food  and  Dfugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (12-817V)  fllefl  by 
the  Purdue  Frederick  Co.,  Norwalk,-  CN 
06856,  proposing  revised  labeling !  for 
the  safe  and  effective  use  of  trlethanol- 
amine  polypeptide  oleate-condensate  for 
the  removal  of  earwaz  in  cats  and  dogs. 
The  supplemental  application  Is  i  ap- 
proved. 

The  firm's  address  has  changed  itom. 
that  currently  listed  in  21  CFR  133.501 
(c) ,  and  the  regulation  is  l>eing  amended 
to  reflect  this  change. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosn)etlc 
Act  (sec.  512(1),  82  Stat.  347;  21  UJS.C. 
360b(i) )  and  under  authority  delegttted 
to  the  Conmiissioner  (21  CFR  2.120), 
Parts  135  and  135a  are  amended  as 
follows:  V 

1.  In  S  135.501  (c)  of  Part  138  by  re* 
vising  code  No.  083  to  read  m  foUom: 


§  135.501     Names,   addremea,  and  code 

numbers   of    sponflora    of  approved 
applications. 

•  •  •  •  • 


(c>   • 
Code  No.! 

083 


Tirm  name  and  addreu 

•  •  •      ' 

The  Purdue  Frederick  Co., 
60  Washington  St.,  Ncnr- 
walk.  Conn.  06880. 

•  •  • 


2.  In  !  135a.44  of  Part  135a  by  revising 
paragraph  (c)  (2)  to  read  as  follows: 

§  135a.44     Triethanolamine  polrpepUde 
oleate-condensate  otic  stdution. 


(c)   •  •  • 

(2)  Tilt  the  animal's  head  to  the  side 
and  fill  the  external  auditory  canal  with 
the  drug.  Allow  the  drug  to  remain  in 
contact  for  15  to  30  minutes ;  then  gently 
flush  the  ear  with  warm  water.  Repeat 

if  needed. 

•  •  •  •  • 

Effective  date.  This  order  will  be  ef- 
fective December  17,  1974. 

(Sec.  613(1),  8a  Stat.  847;  ai  VS.C.  3e0b(l)) 
Dated :  December  9, 1974. 

C.  D.  Van  HoxTWKLnfo, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.74-29184  FUed  ia-16-74;8:46  am] 


PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Oxytetracydlne  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  applica- 
tion (94-114V>  filed  by  Pfizer,  Inc.,  New 
York.  NY  10017,  proposing  safe  and  ef- 
fective uses  of  oxytetracycline  hydro- 
chloride injection  for  the  treatment  of 
beef  cattle  and  nonlactating  dairy  cattle. 
Tlie  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  n.S.C. 
360b(l) )  and  under  authority  delegated 


43623 

to  the  Commissioner  (21  CFR  2.L20), 
Part  135b  is  amended  in  8  135b.65  by 
adding  a  new  paragraph  <e)  to  read  as 

follows: 

§  135b.65    OxrtetrtMTcline  hydrochloride 
injeetion. 

•  •  •  •  • 

(e)(1)  SpeciflcatUms.  The  drug  con- 
tains 100  milligrams  of  oxytetracycline 
base  as  oxjrtetracycllne  hydrochloride  In 
each  milliliter  of  sterile  solution. 

(2)  Sponsor.  See  code  No.  030  in 
8  135.501(0)  of  this  chapter. 

(3)  Conditions  of  use.  (1)  For  beef 
cattle  and  nonlactating  dairy  cattle  in 
the  treatment  of  pneumonia  and  ship- 
ping fever  complex  associated  with 
Pasteturella  spp.  and  Hemophtiau  spp.; 
foot-rot  and  dlptheria  caused  by  S%)hero- 
phorus  necrophorus:  bacterial  enteritis 
(scours)  caused  by  Escherichia  colt: 
wooden  tongue  caused  by  ActiruybaciUu* 
lignieresi:  leptospirosis  caused  by  LeptO' 
spira  pomona:  and  wound  infections  and 
acute  metritis  caused  by  strains  of  Sta- 
phylococci  and  Streptococci  seiuitive  to 
oxytetracycline.  If  the  labeling  of  the 
drug  bears  the  statement  "Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian",  it  may 
include  additional  uses  in  beef  cattle  and 
nonlactating  dairy  cattle  for  the  treat- 
ment of  anaplasmosls  caused  by  Ana- 
plasma  marpincUe  and  anthrax  caused 
by  BaciUua  anthracis. 

(11)  Administer  by  Intramuscular  In- 
jection at  a  dosage  level  of  3  to  5  milli- 
grams of  oxytetracycline  per  poimd  of 
body  weight  per  day.  In  the  treatment  ot 
anaplasmosls,  foot-rot,  and  advanced 
cases  of  other  indicated  diseases,  5  milli- 
grams per  potmd  of  body  weight  per  day 
is  recommended. 

(ill)  Treatment  of  all  diseases  should 
be  Instituted  early  and  should  continue 
for  24  to  48  hours  beyond  remission  of 
disease  symptoms,  but  not  to  exceed  a 
total  of  4  consecutive  days.  If  no  im- 
provement is  noted  within  24  to  48  hours, 
diagnosis  and  therapy  should  be  re- 
eveduated. 

(Iv)  When  injecting  Intramuscularly 
in  adult  cattle,  do  not  inject  more  than 
10  milliliters  at  any  one  site.  The  volume 
administered  per  injection  site  should  be 
reduced  according  to  age  and  body  size 
so  that  1  to  2  milliliters  are  injected  in 
smaller  animate  such  as  small  calves. 

(V)  Treatment  must  be  discontinued 
at  least  15  days  prior  to  slaughter.  Ex- 
ceeding the  highest  recommended  dose 
of  5  milligrams  per  pound  of  body  weight, 
administering  at  recommended  levels  for 
more  than  4  consecutive  days,  and/or  ex- 
ceeding 10  milliliters  Intramuscularly 
per  injection  site  may  result  in  anti- 
biotic residues  beyond  the  withdrawal 
time. 

(vi)  Not  for  use  in  lactatlng  dairy 
animals. 

Effectioe  date.  TUs  order  shall  be  ef- J 
fectlve  December  17, 1974. 


\ 
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Dated: 


Mr.  SX  VM.O.  SMba)  ) 
C  D.  Vaw  Houwsuifa. 


iMneter.  0iireMio>/ 
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PART  lS9e— NEW  ANIMAL  DRUGS  FOR 
use  IN  ANIMAL  FEEDS 

PART    13Sf— TOLERANCES    FOR    RESf- 
OF  NEW 


ANIMAL  DRUGS  IN  FOOD 


DUES  OF 


'Hie  OoHwwlMiCBef  of  ^>od  9dA  Dnisi 
has  eTBhiated  new  uilmal  drag  wUea>- 
tlons  <91-4«7V  and  Vl-SISY)  filed  by 
Smith  KUne  and  Preneh  Laboratories. 
FbUadelpiila.  PA  19101.  propoalnc  safe 
and  effecttre  nee  of  vlrglnlainycln  pre- 
mizes for  the  mantifacture  of  swine 
feeds.  The  applications  are  approved. 
'  The  order  also  proTldes  for  the  estab- 
lishment of  eorrespoodtnf  safe  tder- 
anees  for  negligible  reskhna  of  vlrstala- 
mjcin  In  the  edible  tissues  at  swlzte. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Oosmetle 
Act  (see.  513<1),  83  Stot  MV:  31  U.8.C. 
960b<l) )  and  under  authorHy  ddegated 
to  the  Commlsataier  (31  CFR  3.130). 
Chi^ter  I  of  Title  31  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  follows: 

1.  In  Pari  iSie  by  adding  the  following 
new  section: 

S  I35e.6i9     Tirgbujuaydii.  < 

(a)  SpeeUk:mtiem».    Vlrginlamyeln    is 
.   fhe  antiUotle  sabstanee  prodnoed  by  the 

"Rrowth  of  StreptoatiKet  v&gtitiae  or  the 
antlbioUe  aatHtanee  produced  br 
othernnsni 

(b)  ilpproooZ*.  Premlx  levels  of  3.3 
percent  vljgtntamycln  a^Mty  ( 10  grams 
per  pound)  and  SO  percent  vlrginlamyeln 
acthrtty  (337  grams  per  pound)  granted 
to  code  Na  034  Id  i  136J01(c)  of  this 
chapter. 

(c)  Aiaa»  UwUU.  Plnkhed  feed  must 
eootaln  not  less  than  70  pereect  nor  more 
than  130  percent  of  the  labeled  amomU 
of  the  drug. 

(d)  lUlated  ttOerttneet.  See  i  135g.8f 
of  this  chapter. 

(e)  Sfiectaicoiulderafioiu.  (1)  Notfor 
use  In  beeedtng  swine  over  120  pounde. 

(3)  Ditarte  pvemhi  with  at  least  10 
pounds,  of  a  feed  ingredient  prior  to  final 
miTjrty  jy)  J  toii  oC  Complete  feed. 

<e)  ComMtuna  of  use.  It  Is 
follows: 


wHskt 


i»m. 


vpteiaoib..  Twiiiwot  Id 

€f  fwtiM  dTMBtary. 


•f  mrlD«4y»- 

ittrj  IB  noobraadias 


W. 


AM  In  oootrol  ^ 
dyMotcry.  99f  wtt  ta 
lorao  poMlM* 
'Of  Mrlne 
but  wkaa 
■yuilXuiiB  bmT«  aot 
3rat  oeeorred. 
iDcrvMw)  rau  ot  wttgbH 
tiia  UMl  tmprarwl  Utt 
•OMaoey  (surttr  tod 
grow«r  nads  only). 


lUlffS  AND  REGULATIONS 

X  la  Part  IVc  tf  addtag  a  new 
tlon  as  foDowa: 

|llS»a9     Ylghhwijils. 

A  tolerance  or  0.1  part  per  BflHon  k 
established  for  negligible  resktaes  of  vlr- 
ginlamyeln la  tlM  edIUe  tinues  of  awtaa. 

Efeetive  date.  This  order  shall  be  ef- 
fective December  17. 1974. 

(Sm.  812(1).  83  Stet.  847:  U  VMjO.  8«lb<U) 

Dated:  December  9. 1974. 

C.  D.  Vax  HovwKLnra. 
iMrector.  Sureoa  0/ 
Veterinary  Medietne. 
(KR  DoaL74-a0iai  yustf  lS-M-'M;g:4»  mm} 


PANT  121— POOD  ADDITIVES 

Subpart  r  food  Additives  ReeuMng  From 
Contact  WKh  Containers  or  Equfatment 
and  Food  AddWvet  OOienriae  AlKctif« 
Food 

CoMromiMn  or  Pipn  um  Papbbboaib  di 
CoHTACT  With  Aqueous  ajts  Paxtt  Foods 

The  Commissioner  of  FcxkI  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  4B3994)  filed  by  the  Dow  Chemical 
CO..  2030  Dow  Onter.  Midland.  MI  4a«40. 
and  other  relevant  material,  concludes 
that  ttae  food  addlUve  regulations  should 
be  amended,  as  set  forth  below,  to  pro- 
vide for  safe  om  of  styrene-butadlcne 
eopolymeiB  with  3-hydrozyHhyl  acrylate 
and  acrylic  add  containing  not  more 
than  U  wdgtat  pensnt  acrylic  aeM  and 
no  more  than  99  welgM  percent  of  a 
combination  of  3-hydrozyethyl  acrylate 
and  acrylic  add  as  eomi)on«its  of  paper 
and  papcrboanl  Intended  to  contact 
food. 


the  pemn  flBnf  wfll  be  ad- 

.   affected  by  the  ordv.  «eelfy 

with  parOcnlartty  ttie  prorlrtum  c(  tte 
order  deemed  objectlonatfla,  and  Hafee 
the  grounds  for  the  ohlectlanB.  B  a  hear- 
ing la  raouested.  the  oihjecttans  shall  state 
thelsraas  for  the  bearing.  Aall  be  sop- 
ported  bgr  grounds  factually  and  kgaQr 
■msclent  to  justify  the  relief  sought,  and 
shall  Include  a  detailed  descilptltm  and 

of  ttoe  factual  Information  In- 

obJecUoQs  In  the  event  that  a  iMarteg  Is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  In  support  there- 
of. Six  copies  of  all  documents  shall  be 
filed.  BeeatwBd  ohjeetlona  may  be  aaan  ki 
the  above  office  during  working  hovrs. 
Monday  tlutnigh  Friday. 

Effective  date.  This  order  shall  become 
effecUve  December  17,  1974. 

^eee.  40e(e)(l).  73  Btat.  I798;  31  VS.O. 
848(0) (»)) 

Dated:  Dnoemher  10. 1074. 


dnociatei 

for  CowtpUoMee. 
(ntOoe.V4-aoa6«PUsd  1»-1«-T4;8;48«b1 


Tftemf  ere.  pursuant  to  provliiaDs  at 
the  Federal  MmC  Drag,  and  Oosmetle 
Act  (sec  409(e)  (1>.  T3  Stai.  ITM;  31 
n.S.C.  34a(c)(l))  and  under  aidlwllj 
delegated  to  the  Oommlsslaner  (31  CFR 
3.120).  1 131.3ft36(b)  (3)  Is  amended  to 
the  table  by  alphabetically  Inaeitlng  In 
the  list  of  substances  a  new  Item  as  f  ol- 


•  •  • 

•  •  • 


(b) 
O) 

Uet  of  iuXutemeet 


Styrsa^i 


Unitmtiont 


•tttyl  Aerylato  snd  mo- 
vflle    Mie    eowliSBtac 


PART  13S--New  AMMAL  OWMS 

PART  139e— NEW  ANIMAL  DRUgS  FOR 
use  M  ANIMAL  FEEDS 

TyloaIn 

The  CommlBslaner  of  IKiod  and  DniCB 
has  evakialad  a  new  ■"«»«»f|  drug  appU- 
eatlon  CtS-S99D  fHad  by  Fasco  Mills. 
Bob  ISt  Bavle  94  aaai.  MendoU  £L  61943. 
prniieelng  safe  and  eCectlve  use  e(  a 
tylosln  premlz  In  the  aaanufaeture  of 
swine  feed.  The  application  Is  approved. 

To  faeOMale  ref  ecenetngf^  the  firm  la 
being  aaMgned  a  sponeer  coda  ntMaNr 
and  placiadta  the  MM  of  flMM  In  1136.601 
(C)    (31  CFB  13SA>l(c)). 

TlieMfere.  pursuant  to  provlslanB  of 
the  Federal  Pood,  Drug,  and  Oaaaetle 
Act  (see.  513(D.  93  Btat  347;  31  VJLC. 
lOQIKi))  and  vnikr  aiHliiiini  rtaiiwaliil 
»a  the  Oummlsiloner  (SI  CFR  3.190). 
Cbapler  I  e<  TWe  31  of  the  cede  of  Fad- 

1.  fta  Part  199  fer  adttng  to  1 13B JOlte) 

a: 

I1SS.S01 

■awbcn   of   ■po— oti   ef  approved 
appUcatiotia. 

<e)    •   •   • 
Oodallo.: 


of  a 
ce  t-hj- 
aroxyvthyl  aoylato  sod 


Any  peEMtt  who  wlB  be 
feeted  by  the  fnrepniBg  order  suty  at  i 
time  on  or  before  January  19.  1979  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration.  Rm.  4-05.  5900  Fishers 
Lane.  Rockvllle.  MD  20852.  written  ob- 
Jectlon^  thereto.  Ohlectians  shall  show 


<b)  •  •  • 

(33)  To  136:  0.8  gram  per  lb..  Item  4. 
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Effeetio*  date.  This  order  sImB  b«  ef- 
fective December  17.  1974.  ' 

(Sac.  sia(i).  83  sut.  M7:  ax  vjixx.  MObd) 

Dated:  December  11.  IS'M. 

C.  D.  Yam  HovwsLzira, 
Dtractor, 
Bureau  of  Vetertnttry  MadfeiiM. 

(FB  Doc.7«-a9aS8  niwl  l»-ie-74:t:46  amj 


PART  13Sb— NEW  AfMMAL  Df?UGS  fDR 
mPiMiTATKm  OR  INiECttON    \ 

Qg^tatracydUM  Hydrochlorfde       ^ 

Tba  Comminloner  of  Food  uttd  Druv 
has  evaluated  a  new  animal  drug  appn- 
caUon  (»S-67rr)  Bled  by  John  D.  Co- 
panos  ft  Co.  Inc.  Baltimore.  MD  21329, 
proposing  safe  and  effectlre  use  of  oacy- 
tetracycline  hydrochloride  tnjeettoo  (or 
the  treatment  of  beef  cattle,  beef  calves, 
nonlactatlng  dairy  cattle,  and  datar 
calves.  The  application  Is  approved. 

Thoefore.  pursitant  to  provisions  ct 
the  Federal  Food.  Drug,  and  Cosmetle 
Act  (see.  512(1).  92  8tot.  347;  21  U.8.C. 
360b  (1) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  139b  is  amended  In  I  lSSb.69  by 
adding  a  new  paragraph  (D  to  read  at 
follows: 

ide 


8  135b.65    Ozytotraeydine 

injectioa. 


hydtLuorli 


it)  11)  Spedficatkm*.  Tb»  drug  con- 
tains 90  milligrams  of  oxytetracycUna 
hydrochloride  In  each  milliliter  of  sterile 
solution. 

(2)  Sponsor.  See  code  No.  OM  In  1 13S.- 
901(c)  of  this  chapter. 

(3)  CondUions  of  use.  (1)  Use  in  beef 
catUe.  beef  calves,  nonlaetatttig  datrr 
cattle,  and  dairy  calves  for  the  treat- 
ment of  pneumecla  and  shipping  fevar 
complex  associated  with  PoMteureUa  spy. 
and  Hemophttus  $pp:  foot-rot  and  diph- 
theria caused  by  Sph*rop)ionu  necro- 
phonu:  bacterial  enteritis  (scours) 
caused  by  JtetarfeMa  ceH;  wooden 
tongue  caused  fay  Aettm«ibmeiBM$  Ucraler- 
esi:  leptospirosis  caused  by  Leptospira 
pomona:  wound  Infections,  acute  metri- 
tis, and  travraaMe  liiiury  caused 
by  staphyloeoecal  and  streptocdccal 
organisms. 

(11)  Administer  by  intramuscular  in- 
jection at  S  to  9  milligrams  of  ezytetra- 
cycttne  per  pound  of  body  weight  per  daj. 
In  the  treatment  of  leptospirosla,  severe 
foot-rot.  and  severe  forms  of  the  Indi- 
cated diseases,  administer  9  mllUgrams 
per  pound  of  body  weight  per  day. 

(ill)  Treatment  should  continue  for  M 
to  48  hours  beyond  remlsslpn  at  (flsease 
symptoms,  but  not  to  exceed  a  total  of 
4  consecutive  dasrs.  Treat  at  the  first 
clinical  signs  of  iHwan  If  no  improve- 
ment is  noted  within  48  hours,  consult 
a  veterinarian  for  diagnosis  and  therapy. 

(Iv)  m  adult  IlvestocJc.  do  not  inject 
more  than  10  miOUiterB  at  any  one  site. 
Reduce  the  volume  administered  per  In- 
Jectka  site  aceortHng  to  age  and  body 
size.  In  calvea  weighing  100  pound*  or 
less,  inject  only  2  mUUliteis  pes  8tte. 


RULES  AND  ITEGULATKMIS 

(T)  DIaeantinue  treatment  at  least  22 
days  prior  to  slaughter.  Exceeding  the 
recommended  dosage  level  or  dtfratlon 
of  treatment  may  resiilt  in  antibtotle 
residues  beyond  the  withdrawal  tlave. 

(vi)  Not  for  use  In  lactatlng  datoy 
animals. 

Effective  date.  This  order  shall  he  ef- 
fective December  11. 1974. 

(8M.  ftia(i),  83  Stat.  847:  ai  VJB.a  a80b(i)> 

Dated:  December  9. 1974. 

C.  D.  ViH  HocwsLnM. 

Dfrector, 
Bureau  of  Veterinary  Medicine. 

[ntDoe.7«-aB3sa  POad  ia-l«-7«:S^4B  ami 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Sulfadimethoxina 
Hie  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  appheations  (91-209V:  46-S89y) 
filed  by  Hoffmann-La  Roche.  Inc..  Nutley. 
NJ  07110.  proposing  safe  and  affective 
use  of  suUadlmethoxine  as  a  solution  or 
a  soluble  powder  in  the  drinking  water 
or  as  a  drench  fbr  daliy  calves,  dahr 

TabuL— JkaMUMf 


heifers,  and  beef  cattle.  The  supplemental 
applications  axe  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  912(1).  82  Stat.  347;  21  U3.C.  360b 
(1) )  and  under  authoriiy  delegated  to  the 
CommlssitHier  (21  CFR  2.120).  S  I35c.l3 
is  amended  by  revising  paragraph  (b) 
and  by  revising  the  titie  of.  and  adding  a 
new  item  3  to.  table  1  of  paragraidi  (e>  to 
read  as  foUows: 

8  ISSclS     Solfadimethoxine. 

<b)  5po«sort.  Firms  idoattfied  Iqr  code 
numbers  in  i  135.901(c)  of  this  chapter 
have  been  granted  apixovals  tor  speelflo 
oondttions  of  use  as  indicated  In  the 
tables  in  paragraph  (e)  of  this' section  as 
follows: 

(1)  To  020:  approval  for  use  as  In 
table  1.  items  1.  2.  and  3;  table  2.  Item  1. 

(2)  To  069:  iq^proval  for  use  as  In 
table  2,  item  2. 

(3)  To  OM:  approval  for  use  as  In 
table  2.  item  3. 

(4)  To  074:  approval  for  use  as  In 
table  2,  item  2,  tar  dogs  <mly. 

(e)  ConditUms  of  use.  It  to  used  as 
follows:  . 


PrinoliMa 


jntoBm 


limlUtloiM 


nfthntlna. 


ustoSJi 

(o.on  to  o.on 

perMa0. 


ariTW.  tWry  heUM.  aad  bMl 
only:  riir'-*-*"  U  i/lOO  lb  of  bote 
ftir  M  4ar,  tfHB  IJt  g/M»  A  of  M& 
per  d«r  tor  aezt  4  ooniMiitlv*  dsyi;  m  drtnfe 
bw  WBtar  or  draoeh:  availkbte  w  •  hiUmII' 
luMmim  Mkibla  ptiiw  or  •  lU  atw—l 
■tfMfaBeUMBbM  mHMi  mtMm  <M>  8 
■rihdtineUMKlae  pw  liM  oaBoa):  U  w»  bm- 
provwaaat  «4tMa  >  ••  t  d.  wtwil— li  4h«- 


baJSrfl 
Mda,  and  foot  rob 


•  •  •  _  •  • 

Effective  date.  Tlito  order  shall  be  effective  Decwnber  17. 19TL 

(Sac.  fiia(l) .  83  Stat.  847;  31  nJ3.C.  S80b<l)  > 
11. 1814. 


[VBDoe.74-f88a« 


C.  IX  yhx  Hbuwsuwa, 
Dbreetnt, 
Bureos  of  Veterinarv  Medicine. 

ia-l»-74;8:4Saml- 


PART  135c— NEW  ANIMAL  DRUGS  W 
ORAL  DOSAGE  FORMS 

Haloxoo  Boluses 

The  Commlasloocr  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (92-483V)  filed  by  Cboper  U.S.A.. 
Ine..  Research  Triangle  Paric  NC  27708. 
proposixw  the  safe  and  effective  use  of 
haknon  boluses  as  an  anthelmintic  in 
the  treatment  of  cattle.  The  appUcatloa 
Is  anHProved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  512(U.  82  Stat  347;  21  UJ3.C. 
360b(l) )  and  under  authority  delegated 
ta  tba  CommlsslQiMr  (21  CFB  XiaO). 


Part  I39c  to  amended  by  adding  a  new 
seeHoB  as  foUows: 

§  ISSC.U9     Haloxcm  bolaaea,  veCerhuvy* 

(a)  Chemicat  name.  3-C:iiloro-7-hr- 
dxoxy  -  4-methylooumarln.  bto(2-chton>- 
ethyl)  phosphate. 

(b)  Speci/Icottons.  Each  bolus  contains 
10.1  grams  of  haloxoo. 

(c)  Sponsor.  See  cods  Na  010  In 
f  139.901(a)  of  thto  chapter. 

(d)  Aetated  toleraiHies.  Seetkn 
1S8C.88  of  tUs  (diaptet; 

(e>  Ootuttttoits  of  me.  (1)  Bahnoa 
boiOB  to  an  Mithetnaintlc  used  in  cattle  for 
the  control  of  gastrointestinal  round 
wmns  of  the  genera  HaemtmcJuu,  Os- 
tertagia,  Trichostrongylus  and  Coa^eria. 


FCMUL  nommt.  vol  a*,  no.  24»— tucsoay,  decsmrk  ir,  r«74 
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lULES  AND  REGULATIONS 


(3)  It  is  administered  MfoUows: 

DoM 
Weight  of  uUaua  (poxuMte)  (6ol«*(«) ) 

200  to  aoo r. —   H 

3ao  to  aoo - _  1 

660  to  aoo IH 

850    to    IJOO 2 

Over    IJdO - a 

•  3 »  For  most  effective  results,  re-treat 
animals  in  3  to  4  week£.  If  reinfection  is 
likely  to  occur,  additional  re-treatments 
may  be  neccscajry. 

(4)  Do  not  use  any  dnig,  pesticide  or 
other  chemical  having  chollnesterase  in- 
hibiting activity  either  simultaneoxuly 
or  within  a  few  days  before  or  after 
treatment  with  haloxon. 

<5)  Do  not  treat  animals  within  one 
week  of  slaughter. 

(8)  Do  not  ireat  dairy  animals  of 
breeding  age  or  older. 

Effective  date.  This  order  shall  be  ef- 
fective December  17. 1974. 

(Sec.  8ia(l).  aa  Stat.  847;  31  U.SC   3«0b(il ) 

Dated:  December  11, 1974. 

C.  D.  VAlf  HOVWSLINC, 

Dtreetor. 
Bureau  of  Veterinary  Medicine. 
(m  Doo.T4-aaS57  FU«d  13-18-74;8:4fi  am) 


PART  135c— MEW  ANIMAL  MtUGS  IN 
ORAL  DOSAGE  FOftMS 

PART  146a — CERTinEO  PENICILLIN  AND 
^  PENICIUIN-COirTAINING   DRUGS   FOR 

VtTERlNARY  USE 

Potaasium  Phanoxymathyl  Penicillin 

Hie  Commissioner  ot  Pood  and  Drugs 
'  has  evaluated  new  animal  drug  applica- 
tions filed  by  Elanco  Products  Co.,  In- 
dianapolis, IN  48206  (05-282V)  and  Ab- 
bott Laboratories,  North  Chicago.  IL 
60064  (65-375V)  proposing  safe  and  ef- 
fective use  <tf  potassium  phenokymethyl 
penicillin  tablets  for  the  treatment  of 
dogs  and  cats.  The  applications  are  ap- 
proved. 

The  regulation  for  the  certification  re- 
quirements for  the  drug  is  amended  to 
IMTovlded  tliat  It  be  dispensed  on  a  pre- 
scription bttals. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  I>rug.  and  Cosmetic 
Act  (sec.  512(1).  82  8Ut.  347;  21  U.8.C 
360b(i) )  and  under  auttuMlty  delegated 
to  the  OoBBiaaloner  (21  CFR  2  120), 
Parts  138c  and  146a  are  amended  as 
i<rik>w8: 

1.  By  adding  a  new  S  lS5c.l33  to  read 
as  follows: 

§  135c.l33      PoUuAium       phenoxyin«-lhyl 
penicillui  laUeU. 

(a)  SpeelMeatUms.  Each  Cablet  con- 
tains potasslom  phenoxymethyl  penicil- 
lin and  conforms  to  the  certification  re- 
quirements of  1 146a.27  of  this  chapter. 

(b)  Svoiuora.  To  code  No.  014  in 
S  135.501(c)  of  this  chapter,  ac^roval  for 
tablets  containing  125,  250,  or  500  milli- 
grams of  the  drag;  to  068,  ai^nroval  for 
tablets  6ontalnlnc  las  (»*  360  mUHgrams 
oftbedmc. 


(c)  Conditions  of  use.  (1)  The  drug  is 
administered  to  dogs  and  eats  tor  the 
treatmfcnt  of  respiratory,  orogenJtal,  skin 
and  soft  tissue  Infections  and  septicemia 
caused  by  pathogens  susceptible  to  potas- 
sium phenoxymethyl  penklllln. 

(2)  It  is  administered  orally  at  a 
dosage  of  10-18  mlUlgrams  per  pound  of 
body  weight  every  6  to  8  hours. 

(3)  It  should  be  administered  1  to  2 
hours  prior  to  feeding  for  maximum  ab- 
sorption. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  By  deleting  from  the  introductory 
text  of  I  I46a.27(b)  the  final  period  and 
adding  new  text  as  follows : 

§  146a.27      Penicillin   labfeta,   >et4>rinary. 

(b)  *  *  *  in  all  cases  except  those  In 
which  the  veterinary  prescription  state- 
ment Is  required  by  regulations  under 
Part  135c  of  this  chapter.  In  those  cases, 
the  veterinary  prescription  statement 
shall  comply  with  the  requirements  pre- 
scribed by  S  1.106(c)  of  this  chapter. 


Effective  date.  This  order  shall  be  ef- 
fective December  17, 1074. 

(See.  613(1).  aa  Stat.  347;  21  V.B.C   3«0b(l)) 

Dated:  December  11, 1974. 

C.  D.  Vah  Houwslino, 
Director. 
Bureau  of  Veterinary  Medicine. 

|PRDoc.74-2»aeorUed  ia-19-74;a:48ain] 


PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  14C»— CERTIFIED  PENICILUN  AND 
PENICILUN-CONTAINING  DRUGS  FOR 
VETERINARY  USE 

Potassium  Phenoxvnnethyl  PtnicllKn  for 
Oral  Solution 

The  Commissioner  of  Food  and  Dnni 
has  evaluated  new  animal  cbrug  appfloa- 
tlons  filed  by  Elanco  Products  Co.,  In- 
dlanapoUs,  IN  46206  (65-28SV)  and  Ab- 
tx>tt  Laboratories.  North  ChkMkgo.  IL 
60064  (68-S76V)  proposing  safa  and  effec- 
tive use  of  potassium  phwiaarymethyl 
penlclinn  for  oral  solution  In  the  treat- 
meat  ot  dogs  and  cats.  The  appUcatlons 
are  approved. 

The  regulation  for  the  certification  re- 
quirements for  the  drug  is  amended  to 
provide  that  it  be  dispensed  '^n  a  pro- 
scription h&&is. 

Therefore,  pursuant  to  provlslmis  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  8Ut.  347;  31  UJB.C 
360b(l) )  and  under  authority  deiegated 
to  the  Commissioner  (21  CFR  3.130). 
Parts  135c  and  146a  are  amended  as 
follows: 

1.  By  adding  a  new  i  135c. 131  to  read 
follows : 

g  135c.I3I     PotsMlain      pkenoxymeriiyl 
penirilUn  for  oral  totintian. 

(a)  Specification*.  The  drag  oonatots 
of  8(riuMe  gramdea  irtdeh  conform  to  tiM 


certification  requirements  of  i  146a.  104 
of  this  chapter. 

(b)  Spon»ora.  TO  code  No.  014  In 
I  135.501(c)  of  this  chapter,  approval  for 
sohMe  grannlea  irtUch  when  dissolved  In 
water  iM?oduce  a  solution  of  125  or  250 
milligrams  of  potassium  phenoxymethyl 
penicillin  per  5  milliliters:  to  068.  ap- 
proval for  125  milligrams  tier  5  milli- 
liters. 

(c)  Conditiona  of  u»e.  (1)  The  drug  is 
administered  to  dogs  and  cats  orally  for 
the  treatment  of  req>tratory.  urogenital, 
skin  and  soft  tissue  Infections  and 
septicemia  caused  by  pathogens  sus- 
ceptible to  iTotasslum  phenoxymethyl 
penicAllUi. 

(2)  It  is  administered  at  a  dosage  of  10 
to  15  milligrams  per  pound  of  body 
weight  every  8  to  8  hours. 

(3)  It  should  be  administered  1  to  2 
hours  prior  to  feeding  for  maximum  ab- 
sorption. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  By  revising  i  146a.l04(b)  to  read  as 
follows: 

§  146«.104  PiMiMxynwdixl  peni«Uliii 
fc»r  oral  Mispenaion  veterinary ; 
■otaaaium  phrnoxynirtiiyl  penirilUn 
■•r  ami  nolulion,  vrtrrinary. 

•  •  a  •  • 

<b)  When  phenoxymethyl  penicillin 
for  oral  suspension  and  potassium  phen- 
oxymethyl penlcUUn  for  oral  solution  are 
packaged  for  dispensing  and  Intended 
solely  for  veterinary  use,  their  label  and 
labeUng  shall  comply  with  all  the  require- 
ments prescribed  by  IS  135c.l31  and  148  3 
of  thlB  chapter. 

Effective  date.  This  order  shall  be  ef- 
fective December  17.  1974. 

(Sm.  512(1),  82  8Ut.  S47:  21  VBC.  3«0b(i) ) 

Dated:  December  11. 1974. 

C.  D.  VsK  HoxrwmuMO. 
Director. 
Bureau  of  Veterinary  Medicine. 

|FR  Doc  74^20262  VUad  ia-ia-74:6:46  am) 
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PART   135*— NEW  ANIMAL  DRUGS   FOR 
USE  M  ANIMAL  FEEDS 

Monanain  todhim.  Zinc  Bacitracin 

The  OommlSBtoaer  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (47-93SV)  filed  by 
Elanco  Products  Co.,  IndlanapoUs.  IN 
46206,  proposing  safe  and  effective  use 
of  monensln,  90  to  110  grams  per  ton. 
with  sine  bacitracin  In  broiler  chicken 
feeds.  This  supplemental  i4>pUcatlon  Is 
approved. 

Therefore,  pursuant  to  provldaos  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  8tet.  347.  31  DjB.C. 
S60b(l) )  and  under  authority  delegated 
to  the  Commissioner  (31  CFR  3.120), 
1 135e.50(f )  la  amended  by  revlstng  Items 
6  and  7  In  the  talile  to  raad  as  follows: 

llSScM 

•  • 


17,  19f« 


RtfUS  AND  lEGULATIONS 


PiiDctr^ 


fm     CctWmd 


ludhartteaifcraw 


7.  MoBMria B9-US    BarttiMtn  ..., 


T.  Mooaiutil... 


90-110 4» i 


For  brellM' cMckMiK  d*  Mt  iMd  t» 
htjlnc  ehlcksM;  iswl  oonUn- 
■Muly  M  loic  nUoo;  wlibdnw 
n  hr  before  dwchter,  •■  dno 
bMitradn  prerMed  by  oode  No. 
00»  In  I  l*6.sa(o)  o(  Ibis  chapter, 
k    te  monefiBln  aoohim. 


10-M. 


] 


For  InerMMd  ml*  of 

weifht  gain  and 
improTed  ieed  *A- 
ciency;  ai  an  aid 
In  the  prevenilon  o( 
cocictdtortii  OMWed  by 
£.  netatriz.  E. 
tewrtte.  g.  fiafliMi, 
£.tr«Mtt(.e. 
mtatl.  K.  mmxima. 
For  improrad  toad 
cOeieiicy:  aa  aa  iM 
In  the  preTentlon  of 
oooddkais  caused  by 
£.  iMcafriz.  £. 
iMMlia.  £.  acvMiJdM. 
E.  trvwM,  jr. 


Effective  date.  This  order  shall  be  effective  Deconber  IT.  1974. 

(8m.  Ua(l).ia8tat.847:SlDJB.O.S0Ob(l))  « 


Dated:  December  11. 1974. 


C.  D. 


Vah  HonwsLnrG. 
Ihrector, 
Btireau  of  Veterinary  Medicine. 

(TB  Doc.'i4-a9MS  raed  lfl-15-74;8 :45  am] 


Title  39— Fostal  SefVlc4 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Postal  Service  Manual  Aroen4meiit 

Chi^jter  I  of  the  Foetal  Serrice  Man- 
ual, which  has  been  Incorporated  by 
reference  in  the  Feoksal  Rsoanzi  (see 
39  CFR  111.1),  has  been  amended  by 
the  Issuance  of  Post  OfOce  Services  (Do- 
mestic) Transmittal  Letter  32.  Issue  91. 
dated  November  17, 1974. 

In  accordance  with  39  CFR  111.3  notice 
of  this  change  Is  hereby  published  in  the 
PsoxsAL  Register  as  an  amendment  to 
that  section  and  the  text  of  the  change  Is 
filed  with  the  Director,  Office  of  the  Fed- 
eral Register.  Subecribers  to  the  Manual 
win  receive  this  amendment  automaAl- 
cally  from  the  Government  Prtoting  Of- 
fice. (For  other  availabUity  of  Chapter 
I  of  the  Postal  Service  Manual,  see  39 
CFR  niJ2.) 

Description  of  this  amendment  to  the 
Postal  Service  Manual  follows: 

In  Part  146 — Prepayment  of  Postage 
Due:  i  14(j.l2  is  revised  to  provide  that 
mall  deposited  without  any  pottage  pre- 
paid (except  as  stated  In  f  M6.11)  be 
returned  to  the  sender  without  attempt 
at  delivery.  If  no  return  address  is  shown, 
such  mall  will  be  sent  to  the  dead  letter 
office  to  be  disposed  of  In  accordance  with 
1 159.4. 

In  consideration  of  the  foregoing.  39 

CFR  lllJ  is  amended  by  adding  the 

foUowlng: 

I  I1I.S     AineiMinimla    to    Chapter   I   of 
tlw  Poalal  Service  BlanvaL 


a                 •                •                • 

• 

TrvMBimil  lett«             Data 

rmoMMAL 
RvoMna 

Latt«B.tanetl Nor.  n.t«r4 

mm-. 

This  amendment  of  Postal  Service 
regulations  was  the  subject  of  a  rule- 
making proceeding  and  was  put  into  ef- 
fect on  November  17,  1974.  The  text  of 
the  regulation  adopted  appears  at  39  FR 
40589. 

(5  U.8.O.  6W(a),  39  U.S.C.  401,  4Q4,  407,  40e. 
3001-3011.  3301-18.  3408-06,  3801,  8831  MKl 
50  UJ3.C.  1483-84) 

RocER  P.  Craig, 
Deputy  General  CounseL 

irR  Doc.74-29331  Filed  13-18-74:8:48  am] 

Title  40 — Protection  of  the  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDANOS 

IFRL  308-1] 

PART  414— ORGANIC  CHEMICALS  MANU- 
FACTURING  POINT  SOURCE   CATEGORY 

Manufacturing  Process;  Applicability 

On  April  25, 1974.  notice  was  published 
in  the  Federal  Register  (39  FR  14676- 
14683)  of  the  adoption  by  the  Environ- 
mental Protection  Agency  of  eflueDt 
guidelines  and  standards  for  the  organic 
chemicals  maxuifacturing  point  source 
category.  These  regulations  were  modi- 
fled  subtly  on  June  12.  1974  (39  FR 
20567). 

The  purpose  of  this  notice  is  to  an- 
nounce the  editorial  amendment  to 
S  414.20  to  clarify  that  formaldehyde 
manufacturing  process  wastewater  refers 
to  the  wastewater  before  ion  exchange 
puriflcatloa  and  that  formaldehyde 
means  the  commercial  37  percent  sohi- 
tton. 
§  4I4JS»     [Anended] 

1.  Section  414.30  is  changed  so  that 
the  first  paragraph  reads  as  foUowe: 

The  provlskuM  ot  this  subpart  are  ap- 
plicable to  discharges  of  proeeas  wwte- 
w«ter  resulting  f  rotn  the  aianaf  actare  ef 
the  products  listed  below.  The  manuf  ac- 


43i29 

taring  procesB  does  not  Include  ion  ex- 
change purlflcatlaii  of  a  iHroduct. 

•-  •  •  •  '  • 

2.  Under  the  heading  **B1  products"  in 
S  414.20  the  word  "Formaldehyde"  is 
changed  to  "Formaldehyde  (37  percent 
solution) ." 

These  editorial  amendments  are  en- 
tirely administrative  In  nature.  There- 
fore the  public  rulemaking  process  is 
waived  and  this  amendment  will  become 
effective  December  17.  1974. 

Dated:  December  9. 1974. 

Jomr  QuABLss, 
Acting  Administrator. 

(FR  Doe.74-aBM6  Fllad  1S-16-74:S:4S  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

PART  14-1— GENERAL 

PART  14-3— PROCUREMENT  BY 
NEGOTIATION 

ResponsibiUty  and  Authortly;  .' 
Circumstances  Permitting  Negotiadon 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Ihterlor  contained  fti  5  U.S.C. 
301,  Parts  14-1  and  14-3  of  Chapter  14 
of  Title  41  of  the  Code  of  Federal  Regv- 
lations  are  hereby  amended. 

The  principal  changes  In  Subpart  14- 
1.4  consist  of  the  deletion  of  9  14-1 .491 
and  the  transfer  of  pertinent  portions 
thereof  to  §S  14-1.402  through  14-1.404-S. 
A  new  1 14-1.400  has  laeen  added  to  de- 
scribe the  scope  of  the  subpart.  Depart- 
mental Mamial  references  have  been 
added  concerning  delegations  of  author- 
ity. Repetitious  instructions  .  already 
stated  in  41  CFR  1-1.4  have  been  de- 
leted. The  amendments  to  Subpart  14- 
3.1  and  14-3.4  are  editorial  changes. 

Sul^iart  14-3.2  has  been  sonended  (1) 
to  delete  S  14-3.201  (a)  which  Is  no  longer 
applicable;  (2)  to  provide  In  I  14-3.203 
that  transportation  charges  to  destina- 
tion will  be  Included  when  determining 
the  full  purchase  price:  (S>  to  provide 
revised  references  in  9S  14-3.211, 14-3.212 
and  14-3.213:  and  (4)  to  revise  S  14-3.214 
to  permit  contracting  officers  to  make  the 
determinatioos  that  bid  prices  after  ad- 
vertising are  imreasonahle. 

Subpart  14-3.3  is  revised  to  add  a  new 
S  14-3.303(b)  which  provides  Instructions 
for  msJOng  certain  deterralnatioiMk  and 
findings. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  aDow  time  for 
interested  parties  to  participate  in 
the  rulemaking  process.  However,  the 
amendments  herein  provide  administra- 
tive instructions  and  Imptemei^  exist- 
ing regulations.  Therefore,  the  public 
rulemaking  process  Is  waived  in  this 
particular  instance  and  these  changes 
win  become  effective  immediately. 

RwBA>D  R.  Hrra, 
Depmiw  Assistant  Secretanr 
of  the  Interior, 
10.1974. 
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1.  The  Tsble  of  Contents  of  Subpart 
14-1.4  of  41  CFR.  Chapter  14  (Interior 


17,  t»r« 
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RULES  AND  REOUIAT10N8 


Procurement  RegulaUona)  Is  deleted  and 
the  following  Is  substituted  therefor: 


Subpart 

Sec. 

14-1.400 

14-1.401 

14-1.403 
14-1.404 


Wnpniiaai^ 


14-1.404-1 
14-1.404-2 

14-1.404-3 
14-1.460 

14-1.450-1 
14-1 .460-2 
14-1.460-« 
14-1 .450-4 


Btmp^  flf  subpart. 
Sa^KHuftbluty  of  th»  hMMl  ot  the 

procuiiDg  mctlTlty. 
Autborlty  of  contnctlng  ufltewsi 
Selection,  destgnatkni.  and  tm- 

mUUkUon    of    deelgsAtloa    of 

oontnctln^  olBoexB. 

Selection. 

Designation. 

Termination  of  Resignation. 

Contracting  offlcer's  repreeenta- 
Uves. 

Designation. 

Limitations  of  autborlty. 

Termination  of  designation. 

Documentation  and  acknowl- 
edgment. 

ATiTHoairT:  ft  VA.C.  SOI. 

2.  Subpart  14-1.4  of  41  CFR,  Chapter 
14  (Interior  Procurement  Regulations) 
Is  deleted  In  Its  entirety  and  the  follow- 
ing is  substituted  therefor: 

.    Subpart  14-1.4 — Procurwnent 
Responaibflity  and  Authortty 

1 14-1.400     Seop*  of  -fcpsrt. 

TMs  subpart  provides  references  to 
delegations  of  aotborlty  eccitainad  1m. 
tlM  Departmental  Manual:  estabttshss 
general  crtterla  regarding  redelegattoa 
of  authority :  tJoA  prescrflDes  the  require- 
ments for  the  selection,  designation,  and 
termination  of  designation  of  contract- 
ing flOcer's  representatives. 


S  14-1.41 
the 


■ctiTlty. 

Except  as  maj  otbo-wlse  be  q>eclilcal- 
ly  prescribed  elsewhere,  the  head  of  each 
proctirlng  activity  (see  I  14-1.206  of  this 
chapter)  has  full  responsibility  for  the 
procurement  of  personal  property  and 
noopersonal  services  (including  con- 
struction), and  all  related  matters, 
vx^er  the  cognisance  of  his  activity. 

8  14-1.402     Authority      mt 
offic 


contracting 


(a)  The  authority  of  the  Secretary  with 
Tcspect  to  all  matters  relating  to  pro- 
curement of  personal  property  and  non- 
I>ersonal  services  (including  construc- 
tion) has  been  delegated  to  Secretarial 
ofBcers  and  to  the  heads  of  bureaus  and 
other  Departmental  officers  by  210  DM 
1  and  205  DM  11.  respectively,  of  the  De- 
partmental Manual,  subject  to  the  lim- 
itations prescribed  therein. 

(b)  Redelegation  of  authority  to  otiier 
contracting  officer  positions  will  be  sub- 
ject to  the  applicable  Ilmltatl<xu  of  205 
DM  11  and  210  DM  1  of  the  Departmen- 
tal Manual  and  this  chapter  (Part  14 
of  this  chapter). 

(c)  In  determining  the  extent  to  which 
authority  should  be  redelegated.  the  fol- 
lowing factors  should  be  considered: 
Volume  of  procurement  program;  pres- 
ence of. ,  or  capability  of  obtaining, 
adequately  trained  presonnel;  availabil- 
ity of  existing  officers  where  the  func- 
tions, if  transferred,  could  be  better  exer- 
cised; consoUdatiMi  of  smaller  lurocure- 


BcapoMihaity  W  the  hcii4  W    tence, 


maai  programs  and  offices  with  larger 
program  operations  and  offices  on  a  geo- 
graphical basis;  and  the  ovei«lI  strength- 
ening of  the  procurement  process  by  tho 
selection  of  (luallfled  personneL 

§14-1.404  SdeedoB,  J..i,-,«i,-  „^ 
termination  of  «lesigBati<Mi  of  com- 
Iraeting  offirere. 

Contracting  officers  shall  be  selected, 
designated  as  such,  and  their  designa- 
tion terminated  as  provided  In  |  1-1.404 
of  this  UUe  and  this  !  14-1.404. 

§  14-1.404-1      Selection. 

In  addition,  to  the  requirements  in  1 1- 
1.404-1  of  this  title,  the  following  ac- 
tions are  to  be  taken  before  a  person  Is 
selected  as  a  contracting  officer: 

(a)  Any  position  description  which 
Includes  contracting  oOcet  functions 
shall  contain  a  clear  statement  of  the 
contracting  ofOcer  duties,  responslbiUtles 
and  functions. 

(b)  An  afBrmatlve  showing  must  be 
made  that  the  person  selected  as  a  con- 
tracting officer  does  in  fact  meet  the  re- 
quirements of  the  position  and  has  a 
JsnioiiBtrated  capacity  to  perform  thoos 
duties,  rsspcosttiinues.  and  funsMoas. 

1 14-1.404-2     Dosignailosk 

Ot)  R  Is  the  D^wrtmsDVs  poUey  to 
delogato  and  reddegate  aotborlty  to 
posttleas  rather  than  to  todMduals. 
(Also  see  1 14-1.402  of  this  chaptsr.) 

(b)  PerMns  appointed  to  ilssiiiiiitiiil 
oeiktraetlng  offioei  posMlsaiL  sr  shpobo 
dslgnatsd  to  act  for  thSMla  thslr  ab- 
must  exerdss  Ihalr  tatlas  aai 
responithlllttes  In  r«9««t  thereto  hi  coa- 
f  ormtty  with  the  authority  given. 

114-1.404-3     TermiMrtioa   of 
tjoo. 

The  procurement  authority,  dde- 
gated  or  redelegated.  may  be  terminated 
by  the  delegator  for  any  reason.  Failure 
to  comply  with  aU  applicable  require- 
ments, statutes,  regulations,  executive 
orders,  and  llmitatlonH  on  the  scope  of 
authority  to  be  exercised  may  warrant 
termination  of  the  delegation  of  author- 
ity or  the  designation  of  contracting 
of&cer. 


deeigna- 


814-1.450 
itatiY* 


Contracting   officer**    reprc- 


8  14-1.450-1     Designation. 

(a)  A  contracting  ofBcer  may  desig- 
nate a  person  to  act  as  his  authorised 
representative  to  administer  a  contract 
subject  to  the  limitations  of  i  14-1.450-2 
of  this  chapter. 

(b)  The  contracting  officer  shall  en- 
sure that  the  person  designated  to  act  as 
his  authorized  representative  rxMsesses 
the  necessary  qualifications  and  exi>eri- 
ence. 

(c)  OeneraUy.  a  contracting  offloer's 
representative  shall  be  d— V^^MhI  by 
name  and  position  title,  but  when  it  is 
not  feasible  to  make  the  designation  In 
that  manner  the  title  only  may  be  used. 

(d)  Each  designation  of  a  contracting 
officer's  representative  shall  be  in  writ- 
ing and  shall  clearly  define  tbo  scope  and 


limitations  of  the  authority  of  the  rep- 
resentative. Charges  in  the  scope  and 
llmitatiohs  of  authority  may  be  accom- 
plished either  by  issuance  of  a  new  des- 
ignation or  by  an  amendment  to  the 
existing  designation.  When  the  same 
represoitativc  is  to  act  for  the  contr(u:t- 
ing  officer  on  more  than  one  contract,  a 
separate  designation  for  each  contract  or 
a  general  designation  may  be  issued. 

(e)  A  designation  of  a  contracting 
officer's  representative  shall  remain  In 
effect  throughout  the  life  of  the  contract 
concerned  unless  revoked  sooner  by  the 
contracting  officer. 

8  14-1.450-2     Limitalions  of  authority. 

A  ccmtracting  officer's  representative 
may  act  for  the  contracting  officer  in 
administering  a  contract  but  shall  not 
be  empowered  to  award,  agree  to.  or 
execute  any  contract  or  modification 
thereto,  or  In  any  way  to  obligate  the 
payment  of  money  byjihe  Oovenunent, 
to  make  a  final  decldmi  on  any  matter 
which  would  be  subject  to  appeal  under 
the  disputes  clause  of  the  contract,  or 
terminate  for  any  cause  the  eontractor's 
right  to  ptweood. 

ef   Jeaigna- 


8  14-1.454»-t 


£vwy  twiiiiallsii  of  iVwignatton  of 
contracting  oAeer's  represeatotlve  rtian 
be  made  In  wtttlng  and  may  net  operate 
retroaetlTely. 


814-1.4S»-i     •••• 
Ian  liigs 


■lalion    and    ac- 


Two  copies  sf  each  designation  or  re- 
vision tbsraof  er  torwttnatkm  U  des^aa- 
tloD  Shan  be  furnished  to  the  oositrao- 

tor  by  the  contracting  officer.  The  eon- 
tractor  shaD  be  reqtdred  to  acknowledge 
receipt  thereof  on  one  copy  tmd  retom 
It  to  the  contracting  officer  for  retention. 

3.  Subparts  14-3.1  through  14-3.4  of 
41  C7R,  Chapter  14  (Interior  Procure- 
ment Regulations)  are  deleted  In  their 
entirety  and  the  following  are  substi- 
tuted therefor: 

Subpart  14-^1— Use  of  Negotistion 

§  1 4-3. 103     Dfasemination    of    procure- 
ment inf a 


(a)  In  connection  with  negotiated 
contracts,  only  the  names  of  successful 
offerors  and  the  prices  at  which  the 
awards  were  made  shall  ordinarily  be 
publicly  disclosed.  Information  to  an  un- 
sticcessf ul  offeror  concerning  the  merits 
or  quality  of  a  competitor's  products 
shall  be  limited  solely  to  the  statement, 
if  applicable,  that  adequate  Inspection 
or  testing  has  shown  that  the  successful 
offeror's  products  have  met  the  require- 
ments of  the  contract  or  purehase  order. 
This  shall  not  be  construed  as  prohibit- 
ing purchasing  ofBcers  from  informing  a 
supplier  concerning  the  results  of  tests 
on  the  supplier's  own  products,  or  pro- 
hibiting purchasing  officers  in  connec- 
tion with  their  individual  duties  and 
responsibilities  as  members  of  technical 
committees  from  mi^Hpg  necessary  con- 
tracts with  testing  laboratories. 
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(b)  The  reqiar«nent8  of  1 14-3.407-1 
of  thia  ohAiTter  relative  to  adyftnoe  no- 
tices required  prior  to  maldng  contract 
award  ■hall  apply  to  negotiated  coq- 

tracts. 

Subpart  14-3.^ — CIrcumaUncM  PwiiUmiic 

Sec. 
14-^^1 

14-3^11 


Natlocua  MnargMtcr. 
Puzcbuw  not  In  excess  of  $10,000. 
Bxpertmental,    deTelopmenUl,    or 
reeoArch  work. 
14-3.ai2    PurobaMS  not  to  be  publicly  <Us- 

OlOMd. 

14-8J1S  Technical  eqmpm«nt  requtrlng 
■tuulanUzatkm  •aA  tnt«r< 
changeabUlty  of  parta. 

14-3^14    Negotiation  after  adrertialng. 

AtrrBOBRT :  6  VS.G.  301. 

Subpart  14-^^— arcumstancM 
Parmitting  Negotiatioo  I 

§  14-3.201     National  emergencf. 

(a)  Determination.  It  Is  determined 
by  the  Secretary  that  contracts  or 
purchases  negotiated  under  1 1-3.201  (b) 
of  this  title  during  the  national  emer- 
gency which  exists  by  reason  of  Presi- 
dential Proclamation  No.  2914  of  Decem- 
ber 18,  1950  (3  CFR)  are  In  the  public 
interest. 

8  14-S.203  Purchaaea  not  in  excess  of 
$10,000 

When  determining  whether  the  amount 
Involved  In  any  one  transaction  does  not 
exceed  $10,000.  the  full  punchase  price 
Including  transportation  charges  to 
destination  Is  controlling.  Any  prompt 
payment  discount  or  trade-In  value  of 
any  article  to  be  offered  In  exchsuige  Is 
not  to  be  deducted  when  maldng  this 
determination. 

g  14f-Sw(11  Experimental,  defdopmen- 
talfOrreaearcfa  work.  | 

Limitation:  The  heads  of  bureaus  and 
ofllcee  shall  make  the  determinations  and 
fiTnHnga  for  contracts  not  exceeding 
$25,000  required  by  1 1-^.211  of  this  UUe 
and  may  not  redelegate  these  responsi- 
bilities. (Also  see  8  1-3-303  of  this  title 
and  1 14-3.303  of  this  chapter.) 

§  14-3.212  Purciuues  not  to  be  pablidy 
disclosed. 

Limitations:  The  determinations  and 
findings  to  support  purchases  and  con- 
tracts under  1 1-3.212  of  this  title  shall 
be  made  by  the  Secretary.  (Also  see 
i  1-3.212  of  this  tiUe  and  1 14-3.303  of 
this  chapter.) 

§  14-3.21S  Technical  equipment  reqnlr- 
ing  ataBdardiaation  and  interchange- 
ability  of  parte. 

Limitations:  The  determinations  and 
pi><^ing»  to  support  purchases  and  con- 
tracts required  under  i  1-3.213  of  this 
title  shall  be  made  by  the  Secretary. 
(Also  see  S  1-3.303  of  this  title  and  S  14- 
3.303  of  this  chapter.) 
§  14-S.214    Negotiation  after  advertising. 

(a)  Tba  heads  of  bureaus  and  offices 
8UDd  contracting  officers  may  make  ttie 
determinations  and  findings  under  S  1- 


RULES  AND  tEGUtATtONS 

3.214  Of  this  title  that  bid  prices  after 
advertising  therefor  are  not  reasonable 
(either  as  to  an  or  some  part  of  the 
requirement) . 

(b)  The  head  of  the  bureau  or  office 
or  his  delegate  shall  make  the  determi- 
nations and  findings  required  undw  S  1- 
3.214  of  this  title  that  bid  prices  after 
advertising  therefor  have  not  been  inde- 
pendently arrived  at  In  open  competition. 
Hie  receipt  of  two  or  more  identical  low 
bids  may  be  considered  as  sufficient  evi- 
dence to  support  such  a  determination: 
Provided,  however.  That  this  shall  not 
preclude  determination  of  a  successful 
bidder  in  accordance  with  i  1-2.407-6  (Mf 
this  title  if  it  is  in  the  beet  interests  of 
the  (Government  to  do  so. 

Subpart  14-3.3 — DetarminatioM, 
Findings,  and  Authorities 

§  14-3.30S     Determinations  and  findings 
hj  the  head  of  the  agencj. 

(a)  The  hecwls  of  bureaus  and  offices 
shall  make  the  determinations  and  find- 
ings required  by  i  1-3.211  of  this  title 
and  S  14-3.211  of  this  chapter  when  the 
contract  will  not  require  the  expenditure 
of  more  than  $25,000. 

(b)  Determinations  and  findings  by 
the  head  of  the  agency  under  81 1-3.211 
throue^  1-3.213  (also  see  88 14-3.211 
through  14-3.213  ot  this  chfl4>ter)  and 
8  1-0.1004  of  this  title  will  be  made  by 
the  Aawlstant  Secretary— Maaagoment 
Requests  for  such  determinations  and 
findings  will  be  submitted  to  the  Director 
of  Management  Snvices  for  review  and 
coordination. 

Subpart  14-3«4 — ^Types  of  Contracts 

§  14-3.408     Letter  contract. 

(a)  Limitations  of  use.  A  letter  con- 
tract shall  not  be  used  unless  it  is  found 
that  no  other  type  of  ccmtract  is  suitable. 
In  the  event  a  bureau  or  office  considers 
that  a  letter  contract  should  be  em- 
ployed, the  matter  shall  be  submitted  to 
the  Assistant  Secretary-Management 
(through  the  appropriate  Assistant  Sec- 
retary) for  review  and  approval  In 
advance  of  actual  use. 

(b)  Limitation  of  effectiveness.  A  let- 
tei^  contract  shall  be  superseded  by  a 
definitive  contract  not  more  than  90  days 
from  the  date  of  its  execution  unless 
I>rior  approval  is  obtained  from  the  As- 
sistant Secretary-Man£«ement  to  extend 
the  duration  of  the  letter  contract 
beyond  90  days.     « 

(c)  Limitation  of  UabUity.  The  maxi- 
mum liability  of  the  Oovemment  stated 
in  a  letter  contract  shall  not  exceed  50 
percent  of  the  total  estimated  cost  of  the 
procurem^it.  except  in  cases  where  the 
cost  of  specialized  equipment  or  mate- 
rials (such  as  mechanical  or  electrical) 
to  be  acquired  by  the  contractor  as  a 
part  of  the  contract  exceeds  50  percent 
of  the  total  estimated  cost  thereof.  The 
cost  of  the  specialized  equipment  and 
material  siiall  be  the  limitation  in  those 
cases  where  it  exceeds  the  50  percent 
limitation.  * 
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CHAPTER  l»— SOCIAL  AND  REHABIUTA- 
TIOH  SERVICE  (ASSISTANCE  PRO- 
QRAMSl.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  2S0— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Reserved  Bads  In  Long-Term  Care  FacHlties 

Interim  regulations  relating  to  pay- 
ment for  reserved  beds  In  long-term  care 
facilities  under  Medicaid  (Title  XIX,  So- 
cial Security  Act)  were  published  on 
June  19.  1974  (39  m  21135) .  Tha  regu- 
lation specified  the  conditions  under 
which  Federal  financial  participation 
wlU  be  available  in  State  payments  to 
reserve  a  bed  in  a  long-term  care  facll- 
1^  for  recipients  undergoing  hospitaU- 
zation  or  on  therapratic  home  visits. 

Comments  were  received  from  11  State 
agencies  or  commlwlons.  2  national  or- 
ganizations, 1  State  ombudsman  project, 
1  university,  4  long-term  csa«  facilities 
and  1  State  facility  association.  The 
major  comments  and  the  Department's 
responses  are  summarized  below. 

1.  Msmy  reoMndents  objected  to  the 
provision  linHttng  pajrment  to  those  days 
when  it  Is  likely  that  the  bed  wouli' 
otherwise  be  required  tar  occupancy 
some  other  patient,  contending  that 
rule  Is  very  difficult  to  apply  and 
result  in  conbt>versy. 

To  help  the  single  State  ag«icy  In 
plying  the  rule,  the  provision  has 
clarified  to  indicate  that  analysis  of  cur- 
rent facility  occupancy  patterns  in  the 
locality  is  required  which  supports  the 
likelihood  that  a  reserved  bed  would 
otherwise  be  needed  for  some  other 
patient. 

2.  Several  comments  stated  that  home 
visits  coiild  be  therapeutic  even  when  de- 
institutionallzaticm  of  the  reeiplmt  is  not 
Indicated. 

Accordingly,  paragraph  (d)(2)(D(e) 
Is  revised  to  provide  that  FMeral  finan- 
cial participation  is  available  for  reserved 
beds  when  the  patient's  plan  of  care  pro- 
vides for  such  home  visits. 

3.  Some  comments  indicated  that  the 
specified  time  limits  for  Federal  finan- 
cial participation  (FFP)  in  then^ieutlc 
home  visits  and  hospitalization  for  acute 
conditions  are  too  short. 

No  change  was  deemed  necessary  in 
this  provision.  The  limit  of  15  days  for 
periods  of  hospitalization  is  deemed  ade- 
quate, since  studies  show  that  such 
period  covers  the  average  length  of  stay 
for  persons  65  years  of  age  or  older.  The 
limit  of  3  days  for  therapeutic  visits  was 
deemed  adequate  because  such*- period 
covers  a  normal  short  home  visit,  typi- 
cally a  weekend. 

4.  A  suggestion  was  made  to  clarify 
whether  the  limitations  on  therapeutic 
home  visits  and  hospitalization  for  acute 
conditions  are  intended  to  be  one-time 
allowances  over  some  time  period. 

Paragraph  (d)  (2)  (11)  is  amended  to 
clarify  that  the  limitation  of  Federal 
Tnfttr><"g  for  theri4>eutlc  home  visits  and 
periods  of  hospltalinsUdon  for  acute  con- 
ditions applies  to  each  home  visit  and 
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etich  period  of  hoapltallwitiao.  An  addi- 
tional amendment  provides  that  Federal 
financial  pwrttetpation  is  available  for  up 
to  six  home  visits  per  patient  durlns  any 
12-month  period.  Umlted  to  two  Tlstts  In 
any  calendar  qnarter.  Home  visits  In  the 
cAse  of  paUenta  tn  instltatians  for  the 
mentally  ittardwl  or  persons  with  related 
conditions  are  excliided  from  the  limita- 
tions In  accordance  with  the  encourage- 
ment^for  home  visits  stated  In  46  CFR 
249.13(a)  (IXxlXE). 

5.  A  soBsestlon  was  made  that  the 
time  Uatfli  would  Interfere  with  State- 
appro^red  therapeutic  or  rehabilitative 
programs  rach  as  summer  camps.  Ac- 
cordingly, paragraph  (d)f2)<ll)  Is  far- 
ther amended  to  provide  Oiat  States  may 
request  speefal  ItanitB  for  their  rehabili- 
tative prognam. 

6.  In  tte  interfan  regulation,  the  term 
"home  ▼Mto"  was  not  defined.  Accord- 
ingly pancraph  (d)  (2)  fl)  Is  revised  to 
define  hamm  Ttatts  to  tnelude  visits  with 
relatives  and  IHends  and  leaves  to  par- 
ticipate to  Stele^approved  rehablHtatiye 
programs. 

7.  Several  comments  stated  that  the 
effect  of  the  Interim  regtriatlons  was  to 
reduce  imreasonably  the  number  of  home 
visits  by  patients.  In  order  to  assess  the 
Impact  of  the  regulation,  a  requirement 
has  been  added  to  paragraph  (d)  (2)  <11) 
that  States  must  obtain  date,  for  submis- 
sion to  the  Regional  Comn^ssfoner  as  re- 
quested, as  to  the  percentage  of  loog- 
term  care  recipients  under  the  program 
who  make  home  vMts. 

Section  389.30  of  Part  250,  Chapter  n. 
Title  45,  CMe  of  Federal  Regidatlons  Is 
amended  by  ii  ilstiiii  paragraphs  fb>  and 
(d)  to  read  as  ftfloiPB: 


§25«J0 


«  cLargc*. 


<b)  Upper  VmUs.  The  upper  limits  for 
payments  for  care  and  services  imder  a 
medical  anlstanee  plan  are  as  follows: 
Tbe  Stale  agency  may  pay  less  than  the 
upper  llractts.  These  upper  Umlts  do  not 
apply  to  payments  made  under  the  State 
plan  for  deductibles  and  colnsuranee 
imposed  uiKler  title  XVm  of  the  Social 
Seemity  Act.  Such  payments  may  be 
made  up  to  the  reasonable  charge  under 
title  XVm.  A  State  which  pays  for  re- 
served beds  In  long  term  care  facilities 
IMirsuant  to  paragraph  (d)  of  this  section 
may  set  pigment  rates  for  such  reserved 
beds  In  an  aaeunt  less  than  thf  rate 
pfkld  for  care  in  the  facility  if  it  Ls  deter- 
mined by  the  State  that  a  differential 
exists  between  the  cost  of  reserving  a  bed 
and  the  coat  of  providing  care. 

Cd)  Federal  flnanciaJ  participation. — 
(1)  General  Federal  financial  participa- 
tion is  avallaMe  for  payments  within  tbe 
upper  Umlts  described  In  paragraph  (b) 
of  this  section,  In  accordance  with  the 
ixrovlslons  of  tbe  State  plan. 

(2)  Pajpnents  during  recipient's  oh- 
tenee  from  long  term  care  facility.  (1) 
Inderal  financial  participation  Is  availa- 
ble In  vendor  payments  which  are  nec- 
essary to  reserve  a  bed  In  a  long  term 
care  faculty  (skilled  nursing  facility,  In- 


tennedlate  care  faefllty.  tubarcaloaU  or 
mental  hospital,  or  chronic  care  pari  of 
a  general  hospital  facility)  for  a  recipi- 
ent during  a  temporary  ahsence  In  a  hos- 
pital for  an  acute  condition  or  for  thera- 
peutically Indicated  home  visits  (defined 
to  Include  visits  with  relatives  and 
friends,  and  leaves  to  participate  tn 
State-approved  therapeutic  or  rehabili- 
tative programs) . 

(a)  The  following  conditions  win  be 
met  In  any  Instance  In  which  a  bed  Is  re- 
served; 

CI)  The  State  plan  provides  for  such 
payments : 

(2)  Payment  Is  made  only  for  those 
days  during  which  there  is  a  Ukellhood 
that  the  reserved  bed  would  otherwise  be 
required  for  occupancy  by  some  other 
patient.  Determinations  as  to  whether 
there  is  a  UkdOwod  that  a  bed  Ls  other- 
wise required  for  occupancy  shall  be 
based  on  analysis  of  current  facility  oc- 
cupancy patterns  in  the  locality  and 
other  pertinent  data;  and 

(b)  The  following  conditions  will  be 
met  when  a  bed  is  reserved  In  a  long  term 
care  facility  because  of  the  recipient's 
hospHaMeation  for  an  acute  condition: 

(i)  The  single  State  agency  has  ap- 
proved Che  recipient's  hospitalization  for 
an  acute  condition  prior  to  each  period 
of  hospitalization  during  which  a  bed  in 
another  facili^  has  been  res/^rved.  In 
case  of  an  emergency  adnHssion  such 
aothorlaatlon  wlB  be  obtained  as  soon 
as  poflifMe  after  admission. 

c?)  The  single  State  agency  has  ap- 
proved the  bed  reservation  for  the  re- 
cipient prior  to  each  period  of  hospl- 
talhiation,  In  eaee  of  an  emergency 
admission  such  authorization  will  be  ob- 
tained as  soon  as  possible  after  admis- 
sion. 

(J)  The  patient  Intends  to  return  to 
the  same  faeOlty  after  hospitalization. 

{€)  l?ie  hospital  provides  a  discharge 
plan  for  the  recipient. 

(c)  In  the  ease  of  therapeutic  home 
visits,  the  patient's  plan  of  care  provides 
for  such  visits. 

(11)  Feden^  financial  participation  In 
the  cost  of  reserving  a  bed  for  purposes  of 
paragraph  (d)  (2)  of  this  section  Is  avail- 
able for  (a)  periods  of  hospitalization 
for  acute  conditions  not  to  exceed  15  days 
per  any  single  hospital  stay  smd  for  (b) 
therapeutically  Indicated  home  visits  not 
to  exceed  3  days  per  visit  nor  six  such 
visits  per  patient  dui;^  any  12-month 
period,  limited  to  two  visits  In  any  calen- 
dar quarter.  The  limitations  do  not  apply 
tax  tbe  case  of  patients  In  Institutions  for 
the  mentally  retarded  or  persons  with 
related  conditions  (see  S  249.13(a)(1) 
(xl)  <E)  of  this  chapter) .  Where  the  limi- 
tations for  therapeutic  visits  interfere 
with  a  State  approved  therapeutic  or  re- 
hsMlltatlve  program,  the  State  agency 
may  submit  a  request  for  special  limits  to 
the  Regional  Commissioner.  In  addition. 
the  State  shall  obtain,  and  submit  to  the 
Regional  (Commissioner  as  requested, 
data  cm  long-term  care  recipients  who 
make  home  visits. 


MgteUm  4aU.  Th/t  regnlatlaB  ht  this 
section  shijl  be  eOedive  on  Kovcmber  28. 
11)74. 


gram  No.  13.714,  Medic*!  Asslstano* : 
DMed:  Kovcmber  29,  i97«i 

JOHH   A.   SVAHN, 

Actinff  Administrator,  Soetal 
and  RehabUttation  Service. 

Approved:  December  11,  lt74. 

Caspai  W.  WEiNBEmam, 
SecreXam- 
irm,  Doe.T*-39arra  rPaa  t»-l«-T4:S:4fi  am) 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAFfEII  a— 8CNE1ML  RULES  AND 
■COULATIOMa 

pad  Bm.  8.O.  Ilia,  Amdt.  1} 
PWRT  1093— CMI  SSRVICC     ' 

Railroad  Operating  RegulatkMis  for  Freight 
CarMovament 

At  Ik  WMlow  ef  tte  Interstate  Ocmi- 

merce  ConuBlmian.  Railroad  Service 
1  Board,  held  in  Washington,  D.C..  on  the 
10th  day  of  December  1974. 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  1112  (39  PR 
tikWl  and  good  taose  appearing  there- 
for: 

tt  is  ordered.  Thai:  i  1033.II12  Second 
Ret/be  Service  Order  No.  1112  (Baflroad 
operating  regulations  for  freight  car 
movement)  be,  and  it  is  hereby,  ""*"f1r^ 
by  substituting  the  following  paragraph 
(d)  fbr  paragraph  (d)   thereof: 

(d)  Expiration  date.  The  provisions  of 
thit  order  shall  expire  at  11:59  p.m., 
June  15,  1975.  unless  otherwise  modified. 
changed,  or  smpaMbd  by  order  of  this 


(Sec.  1103, 


^. 


•4T  (43  VMJO.  1903)  ) 


dmte.  This  amendment  shall 
become  effective  at  11  :M  p.m.,  Decem- 
ber 18.  1974. 

(Sees.  I,  13.  1\  17(3).  34  SUt.  379.  383.  384. 
as  amended:  (49  tJJB.C.  1.  13,  IB.  17(3)). 
lAMVceU  or  eppUee  aeca.  1(10-17).  16(4). 
17(3).  40  SUt.  101.  M  amended.  M  SUt.  911: 
(4B0JB.C.  1(10-17).  16(4).  17(3))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Asaoclatlon  of  AmeiicaB  Railroads, 
Car  Service  Division,  as  a«mt  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  uiwn  the  American 
Short  Line  Railroad  Asaociation;  and 
that  notice  ot  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fU- 
tng  It  with  the  Director.  OlBce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[am]        JoBMFB  M.  RAnnraroir, 
Actino  Seeretarp. 

tPROoCH-mpn  Piled  t9-lO-7«;«:40  am] 
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(8.O.  lia»,Amdt.6] 
.  PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  PacHIc 
Railroad  Co. 

At  B  8ea8i<»  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C..  on  the 
lOth  day  of  December  1974. 

Upon  further  consideration  of  Service 
Order  No.  1129  (38  FR  8062,  9068,  18026, 
33399,  and  39  FR  8161  and  19218),  and 
good  cause  appearing  therefor: 

It  t$  ordered.  That:  }  1033.1129  Sen>- 
ice  Order  No.  1129  (Chicago,  Roclc  Island 
and  Pacific  Railroad  Company  author- 
ized to  operate  over  tracks  of  Burlington 
Northern  Inc.)  be.  and  it  la  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  The  provisions  of 
this  (Mtler  shall  expire  at  11:59  p.m., 
February  28, 1975,  unless  otherwise  mod- 
ified, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  st^all 
become  effective  at  11:59  pjn.,  Etecem- 
ber  15. 1974. 

(S«os.  1.  IS,  IB,  and  17(2),  34  Stot.  879,  88S. 
•84.  M  amMUtod:  (40  UJS.O.  1,  12.  IS,  17(2) ). 
Intefpreto  or  i^pllM  a*os.  1(10-17).  lft(4). 
and  17(2).  40  8Ut.  101,  M  amendAd.  64  Sti^. 
•11:   (49  UB.O.  1(10-17),  16(4).  17(2))) 

It  U  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  ui>on  the 


RULES  AND  REGULATIONS 

Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
filing  It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  JOSCPH  M.  HAaUNGTON, 

Acting  Secretary. 
[FR  Doo.74-29339  PUed  12-lS-74;8:46  ami 


[Corrected  Ber.  S.0. 1193,  Amdt.  1] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce CcMnmisslon.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
10th  of  December  1974. 

Upon  further  consideration  of  Cor- 
rected Revised  Service  Order  No.  1193 
(39  FR  27804. 37393  and  37638) ,  and  good 
cause  appearing  therefor: 

It  i»  ordered.  That:  S  1053.1139  Cor- 
rected Revised  Service  Order  No.  1193 
(Distribution  of  boxcars)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 


43633 

lowing  paragraph  (d>  for  paragraph  (d) 
thereof: 

(d)  fjcpfrotton  date.  Tlie  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 
March  15.  197S,  unless  otherwise  modi- 
fled,  dianged.  or  suspended  t)y  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber IS.  1974. 

(Sees.  1.  12,  IS,  17(3) ,  34  Stat.  379,  888.  384. 
as  amended:  (49  UJ9.C.  1,  13,  16.  17(3)).  In- 
terprets  or  appUea  sees.  1(10-17),  18(4).  and 
17(3) ,  40  SUt.  101,  as  amended.  64  Stat.  911; 
(49  X7.S.C.  1(10-17).  16(4).  and  17(2))) 

/*  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upcHi  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Une  Railroad  Association; 
and  that  notice  of  this  order  l>e  given  to 
the  general  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the  C(Mn- 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Ot&ce  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]        Joseph  M.  Hashingtoh, 
Acting  Secretary. 

[PR  Doc.74-30342  FUed  12-16-74:8:46  am] 
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proposed  rules 


DEPARTMENT  OF  AGRICULTURE 


Tht  toOtmlm  Mtiiiftw  wcr*  kwloded    to  be 
In  tb«  Commlttoe'a  report: 


[7CFRPMt9»] 

DMED  PRUNES  PMOOUCCO  M 
CAUfORNU 

ProppMd  liodMcatlon  of  Salable  and  R»> 
for  1974-75  Crop  YImt 


Nodce  Is  hereby  given  at  %  ptopoaal  to 
modify  the  aal»ble  and  reserve  perecttt- 
ages  for  the  1974-75  crap  year.  gflwWr 
and  reserve  percentages  of  82  percent 
and  18  percent,  respectively,  were  estah- 
Ilshed  <39  FR  39733)  for  that  crop  year 
ptmwuit  to  IIM34  of  the  manftctkw 
acreement,  as  amended,  and  Order  No. 
993,  as  amended  (7  CFB  Part  M3).  ret- 
ulatlng  the  handling  of  dried  prunes  pro- 
duced in  CaUfomla.  The  amended  mar- 
keting agreement  and  order  are  effeettve 
under  the  AgrteuKmal  Marketiag  Agree- 
ment Act  of  1937.  as  amended  (7  UJB.C. 
601-874).  The  Prune  Administrative 
Committee  recommended  modlflcatlon  of 
these  percentages  to  90  percent  and  10 
percent,  respectively. 

The  percentages  currently  efTeettve 
were  established  on  the  basis  of  early 
season  estimates  that  the  1974  California 
prune  crop  would  be  155.000  tons,  al- 
though It  was  recognised  when  those 
percentages  were  established  that  this 
productkm  eould  be  less  because  of  ad- 
verse weather  conditions  during  July 
1974.  As  of  November  1.  1974.  the  De- 
partment's C^  Reporting  Board  esti- 
mated the  1974  production  at  133.000 
tons. 

On  Noveoaber  31.  1974.  the  Comnmtee 
met  pursuant  to  i  993.41  to  consider 
whether  or  not  to  modify  Its  1974-75 
marketing  policy.  Paragraph  (a)  of  that 
section  provides  that  If  It  beoMnes  advis- 
able to  modify  the  policy  for  a  crop  year, 
because  of  changed  demand,  supply,  or 
other  conditions,  the  Committee  shall 
formulate  a  new  policy  and  shall  submit 
a  report  thereon  to  the  Secretary.  At 
that  meeting,  the  Committee  reviewed 
several  proposals  smd  then  recommended 
modification  of  the  salable  and  reserve 
percentages  to  90  percent  and  10  percent, 
respectively. 

Consideration  wlU  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  E>epart- 
ment  of  Agriculture.  Room  112.  Adminis- 
tration Building,  Washington,  D.C.  20250, 
no  later  than  January  3.  1975.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  should  be  in  quadruplicate  and 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
ljr7(b)). 


L 
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Tho  proposal  Is  to  modtCy  the 
and  nacrve  posoentagea  In  I  9M.ai*  (7 
CFR  903.310;  39  FR  33733).  As  modlfled. 
paragrmdi  (a)  reads  as  foDovs: 

f  993,210  Sdalkk)  and  rescrre  perceBt- 
ages  for  praacs  aad  handler  ttmu^m 
obligatioa  for  die  1974-75  crop  year. 

<a)  Peroentofi'cs.  The  salable  and  re- 
serve percentages  for  the  1974-79  crop 
year  shall  be  90  percent  and  10  percent, 
respectively. 

•  •  •  •  • 

Dated:  December  11. 1974. 

Chaslss  R,  Bsadr. 
Deputw     Dtreetor.    Fntit     and 
Vegetable   DMtton,  Agrieul' 
turtU  Markettng  Service. 

IV&  Doc.71  aMSa  ru«d  ia-ia-74:9:«6  am] 

DEPARTMENT  OF  COMMERCE 

MailUmo  Admlnististion  | 
[46  CFR  Part  283] 
SUBSIDIZEO  VESSELS  AND  OPERATORS 
Conservatlvo  Dividend  PoOqf 

On  July  6.  1973  notice  was  published 
In  the  PsossAL  Racism  (39  FR  18032) 
that  the  Maritime  Subsidy  Board  had 
adopted  a  new  Part  283  to  Title  48.  Ctiap- 
ter  n.  of  the  Code  of  Federal  Regulations 
establishing  a  c<mservative  dividend  pol- 
icy for  each  vessel  operator  receiving 
operating-differential  subsidy. 

Operators  of  vessels  receiving  operat- 
ing-differential subsidy  are  required  to 
maintain  the  flnancial  ability  to  make 
adequate  and  timely  reinvestment  In  the 
merchant  marine.  48  CFR  Part  283  re- 
quires such  operators  to  adopt  a  dividend 
policy  consistent  with  this  obligation. 

Part  283  of  Title  48  of  the  Code  of 
Federal  Regulations  Is  hereby  proposed 


of 

an  operator^ ^ 

Ing  statement  In  the  determination  of 
taadi  afoflahlc  for  dlstribotlon  to  slock- 
hoMef.  kiasBrach  as  the  UaMdty  M- 
voived  wtth  a  Ihso  htn  anai^ooiwt  Is 
■ormally  not  rsflMlKS  in  an  opeiatur's 
balance  sheet.  Under  a  poMhaee  ar- 
balaDoe  *oeC  of  tba  op- 

leloee  the  cost  tf  the 

sel  and  any  mortgage  llabilMy 
In  ao^uklac  the  vessaL  Tbte 

to  44  CFR  Part  StSraqidns 
%t  rlMMkJis  or 
Ito  voMi  to  eapMalte  Us  lam- 
term.  dMrtor  Mio  payieut  obUgatlum. 
For  pnrpcoai  of  dtvMaad  pettey.  this  re- 
QBiioaBOBi  wm  put  opcratoaa  who  ae«ntee 
vessds  by  means  of  a  long-term  lease  on 
a  par  with  operators  who  acquire  vessels 
by  purchase. 

While  rulemaking  procedures  relating 
to  the  administration  of  public  grants, 
such  as  operating-differential  subsidy,  az« 
exempt  from  the  notice  requirements  of 
5  UB.C.  653.  this  amendment  to  48  CFR 
Part  283  Is  nevertheless  published  In  pro- 
posed form.  Comments  by  Interested  par- 
ties are  solicited  and  will  be  considered 
before  final  adoption  (tf  the  proposed 
amendment.  Comments  should  be  sub- 
mitted In  three  copies  to  the  Secretary, 
Maritime  Subsidy  Board.  Washington. 
D.C.  30330.  on  or  before  January  14. 1975. 

Accordingly.  Part  383.  Title  48  Code  of 
Bsderal  Regulations.  Is  proposed  to  bo 
amended  as  follows: 

•  ISSJ     [A»f4eJl 

1.  By  delettng  the  word  "and"  from 
I  283.3(b)  (l)(v). 

2.  By  renumberlnc  |  383.3(b)  (1)  (vl) 
as  I  383(b)  (1)  (vll)  and  b^  adding  a  new 
I  283.3(b)  (1)  (vl)  to  read  as  foUowa: 

(b)  Operator's  obligation  $Dith  respect 
to  eonstmetion  and  acQuisttion  of  vessels 
and  retirement  of  indebtedness.  •  •  • 

(1)  Funds  available  shall  mean  the  sum 
of :  •  •  • 

(vl)  The  present  (discounted)  value  of 
noncapitalised  financing  leases,  but  ex- 
cluding any  profit  realised  as  the  result  <tf 
sale  and  leaseback  financing.  A  ^n^nMn^ 
lease  means  any  lease  which,  during  the 
noncancenable  lease  period,  either  (A) 
covers  75  percent  or  more  of  the  economic 
life  of  the  property  or  (B)  has  terms 
which  assure  the  lessor  of  a  full  recovenr 
of  the  fair  market  value  (which  would 


1       I 
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mentT  of  tbe  tJiT>uei  tj*  at  the  »ucq>thm 
at  Che  lease  ptos  a  reasonable  return  on 
the  ose  of  the  assetr  inrested  subject  only 
to  limited  risk  In  the  reallEStion  of  the 
retldoal  Interest  in  the  property  and  the 
credit  risks  generally  associated  with  se- 
cured loans.  Present  value  shall  be  com- 
puted by  discounting  net  leaae  payments 
by  the  Interest  rate  contained  in  the  lease 
acrcement,  or  If  no  interest  rate  is  con- 
tained In  such  agreement,  by  the  interest 
rate  generally  in  use  in  the  flnandng  of 
purchases  of  similar  properties  at  the 
time  of  Inception  of  the  lease.  Net  lease 
payments  merm  gross  lease  pssyments  less 
actual  or  estimated  amounts  attributable 
to  Items  of  expense  such  as  taxes.  Insur- 
ance, maintenance  and  other  operat- 
ing expenses.  If  the  actual  imiount  of 
such  items  of  expense  are  unavailable 
and  cannot  be  estimated  with  reasonable 
accuracy,  gross  lease  payments  may  be 
substituted  for  net  lease  payments  in  the 
computation  of  present  value:  and 

Sw  By  Jdetlng  tte  word  "and"  from 
1 283J(b)  (2)  (11) . 

4.  By  renumbering  I  2S9<b>  (3)  (lU)  as 
|283(b)(2)<iv)  and  by  adding  a  new 
I  28a.3(b)  C2}  Uii)  to  read  as  followa: 

•  •  •  •  i         • 

(b)  Overator's  obHattHon  ubtth  respect 
to  ooiutruction  and  acguisitian  of  vessels 
and  retirement  of  indebtedness.  •   •   • 

(2)  Funds  required  shall  mean  the  sum 

of:  •  •• 

(111)  The  present  value  of  nancapital- 
Ixed  flnapring  leases  excluding  that  por- 
tion of  the  present  value  of  any  such 
lease  payable  within  one  year;  and 

6.  By  amAnrting  |  283J(c)(l)  to  read 
as  follows: 

•  •  •  •  • 

(c)  Operotor'r  obUgaUom  io  mabttatn 
adenutte  tDorktng  caiMtd.  •  *  • 

<1)  WortOng  capUai  4ejfiMel.  Workkig 
cmpltal  ih«U  consist  of  total  current 
•flMta  (accounts  100-199,  as  defined  hi 
Part  383  of  this  chapter)  less  accrued  de- 
posfta  to  any  fund  estabUsihed  pursuant 
to  the  Act  minus  total  current  liabilities 
(accounts  400-495,  as  defined  in  Part  392 
of  this  chapter) ,  phis  that  portion  of  any 
iionci4>ltaUBed  financing  lease  pajrahle 
wfttiki  one  year. 

1 2aSj6      [Anended] 

a.  By  renumbering  |2W.6n>)<l).  (11), 
(ill),  and  (iv)  as  IS  283.6(b)  (I),  (2), 
(3).  aad  (4)  respectively  and  by  amend- 
ing i  atS.SCb)  (1)  to  read  as  tDUows: 

a>>  Annaal  rqxirts.  •  •  • 

<1>  Borphis  available  for  distribution 
to  stockholders,  in  the  format  set  forth 
In  Schedule  A.  Any  profit  reallaed  aa  tbe 
result  of  sale  aztd  leaaebaek  financing 
ahaQ  be  tnciudBd  aa  an  Itemteed  Restrie- 
tien: 


(flwr.  aM(«).  Maralumt  MBrtne  Act,  19S9.  «■ 
(40  VS.O.  11I4>.  IMorganlattoo 
ai  of  UM  (04  ataX.  ms)  mat  Ho. 


HK>POSH>  MflES 


V  «#  IMft   (« 

»nfc  L>  W  M»  (—  tat,  loey,  Dipitment 

Daled  December  10.  IVK. 

By  order  of  tbe  Maritime  Subsidy 
Board. 

I       JaxxsS.  Dawson,  Jt^ 
*.  Secretory. 

(TK  Doo.  74-38337  FUed  12-14-74:8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safe^  and  Health 
Administration 

[  29  CFR  Parts  1905, 1952. 1954 1 

FEDERAL  AND  STATE  VARIANCES  FROM 
IOE»mCAL  STANDARDS 

Notice  of  Proposed  Rulemaking 

1.  Background.  Notice  is  herrty  given 
that  the  proposed  rule  on  the  above  sub- 
ject published  In  the  Federal  Recister 
on  April  3,  1974  (39  PR  12141)  has  been 
revted  and  clarified  in  response  to  di- 
verse public  conunents  as  set  out  below. 
The  proposed  rule  would  be  issued  under 
authority  of  sections  6,  8(g)  (2),  and  18 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  (29UB.C.  685,  657(g)  (2),  and  867). 
It  would  provide  for  mutual  recognition 
for  compliance  purposes  of  Federal  and- 
State  granted  variances  under  certain 
conditions  in  States  with  plans  approved 
under  section  18(c)  of  the  Act  (29  DSC 
667(c)). 

Under  the  rule  as  Initially  inoposed, 
where  a  State  standard  is  identical  to  a 
Federal  standard,  an  employer  could  ap- 
ply for  a  temporary  or  permanent  vari- 
ance to  either  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  (here- 
inafter called  the  Assistant  Secretary)  or 
to  the  State  agency  vested  with  the  vari- 
ance-granting authority  under  the  plan. 
Such  application  would  have  to  be  ac- 
companied by  a  certification  that  it  had 
not  been  previously  filed  with  either  au- 
thority, or  denied,  modified,  or  revoked 
In  any  proceeding  dealing  with  the  same 
place  of  employment  in  the  State.  Com- 
irilance  with  any  variance  granted  upon 
such  application,  or  any  order,  interim 
order,  modification,  or  extension  granted 
In  connection  with  it  would  be  prospec- 
tively recognized  by  both  Federal  and 
State  authorities:  Provided,  The  re(iulred 
certification  was  part  of  the  basis  for  the 
variance  action.  Federal  recognition  of 
State-granted  variances,  however,  would 
be  subject  to  evaluations  of '  the  State 
plan's  effectiveness  under  29  CFR  Part 
1954,  "Procedures  for  the  Evaluation  and 
Monitoring  of  Approved  State  Plans". 

The  intent  of  the  proposal  is  to  mini- 
mize duplication  of  procedures  and  op- 
portunity for  conflicting  interpretations 
of  compliaoce  obligations  with  regard  to 
securing  variances  from  occupational 
safety  and  health  standards  uiuler  the 
Federal-State  occupational  safety  and 
health  program.  At  present,  26  States 
are  operating  under  approved  State  plans 
for  the  pnmmlgatlon  and  enforcement 
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of  occuiiatfonal  safety  and  bealQi  ftand- 
ards.  Vm  at  least  three  sreais  after 
plan  approval,  however,  Federal  enforce- 
ment authority  with  respect  to  Federal 
standards  exists  side-by-side  with  tiie 
State  standards  and  enforcement.  Utader 
f  1954.9  of  this  chapter,  guMlelbies  are 
provided  under  which  this  ^deral  en- 
forcement authority  will  be  wHhhrid  to 
to  prevent  duplication  and  conserve  re- 
sources where  a  Stete  plan  has  achieved 
substantial  c^erating  capacity.  After  fi- 
nal plan  approval  lUMler  section  18(e)  of 
the  Act,  the  discretionary  Federal  en- 
forcement cA  Federal  standards  is  re- 
moved from  the  State.  Under  section 
18(f)  of  the  Act,  however,  the  Federal 
standards  and  enforcement  provisions 
remain  as  the  measure  against  which 
State  standards  and  enforcement  arp 
evaluated  for  continued  plan  approval. 

The  vast  majority  of  States  with  ap- 
proved plans  are  adopting  standards 
identical  to  the  comparable  Federal 
standards.  All  approved  State  plans  must 
make  provision  for  variances  f ron^  State 
standards  on  the  same  basis  and  proce- 
dural recjuirements  as  under  the  Fed- 
eral program.  It  is  clear  from  the  legis- 
lative history  of  the  Act  QMt  Ccmgress 
intended  the  States  to  have  variance- 
granting  authority  under  their  plans. 
(Leg.  Hist.  p.  508;  29  CPR  1902.4 
(b)  (2)  (Iv) ) .  Thus,  where  Federal  au- 
thority exists  side-by-slde  with  the  State 
authority,  employers  have  the  right  and 
obligation  to  seek  variances  from  State 
standards  under  State  procedures  xai, 
where  still  subject  to  Federal  enforce'* 
ment.  from  the  Federal  standards  under 
Federal  procedures. 

Ulider  these  clrcmpstances.  an  em- 
ployer doing  business  in  more  than  one 
State,  at  least  one  of  which  is  a, State 
with  an  approved  plan,  must  seek  vari- 
ances from  the  Federal  standards  under 
Federal  procedures  wherever  they  apidy, 
and  under  each  State's  procedure*  from 
the  State  standards  wherever  there  Is 
an  approved  State  plan.  This  situation 
Improves  after  final  approval  of  a  State 
plan  when  only  State  standards  and  pro- 
cedures apply  in  the  State.  With  respect 
to  employers  doing  business  in  more  than 
one  State,  at  least  one  of  which  Is  a  StaJe 
wltto  an  approved  plan,  however,  the 
Federal  procedures  must  still  be  used  for 
employment  where  there  is  no  State  plan 
and  the  Individual  State  procedures  for 
employment  wiierever  aa  ajnrroved  plan 
exists. 

It  Is  apparent,  therefore,  that  unless 
prlncliiles  of  comity  and  estoppel  are  ap- 
propriately applied  between  Federal  and 
State  variance-granting  authority  con- 
sldnt^le  duplication  and  confusion 
about  employer  and  employee  compli- 
ance rights  and  obligations  will  exist. 
Such  principles  must  be  applied,  how- 
ever, within  the  requirements  of  both 
State  and  Federal  law,  suid  the  respec- 
tive rights  and  obligations  under  both 
Jurisdictions.  Under  the  Act,  full  State 
authority  under  State  occupational 
safety  and  health  programs,  subject  to 
continuous  Federal  monltortog.  Is  con- 
templated. In  addition,  aodi.  jirlnclples 
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should  be  applied,  both  afflrmatlvely  and 
negatively,  so  as  to  foreclose  using  either 
the  Federal  or  State  procedures  as  an 
appeal  from  a  determination  under 
either. 

In  recognition  that  State  authority 
preTalls  with  regard  to  State  standards 
under  State  law,  both  before  final  ap- 
proval and  after,  justification  for  the 
election  of  the  Federal  variance  proce- 
dures over  the  State  exists  only  where 
an  employer  seeking  a  variance  In  a 
State  with  an  approved  plan  must  vse 
them  with  regard  to  an  Identical  Federal 
standard  in  a  State  without  an  approved 
plan  at  the  same  time,  or  where  he  is 
seeking  a  variance  from  identical  stand- 
ards for  emplo3rment  in  more  than  one 
State  with  an  approved  plan.  Require- 
ment of  the  recognition  of  compUancd 
with  the  outcome  of  such  Federal  vari- 
ance procedures  as  compliance  with  the 
Identical  State  standard,  both  during  the 
concurrent  Jurisdiction  period  and  after, 
with  the  outcome  of  such  proceedings 
controlling  both  compliance  obligations 
and  subsequent  variance  applications 
dealing  with  the  same  employment  un- 
der State  law  Is  based  on  the  ongoing 
Federal  responsibility  to  Interpret  effec- 
tiveness. However,  where  an  employer 
has  applied  for  a  variance  from  an  Iden- 
tical State  standard  under  State  law. 
he  should  be  foreclosed  from  using  the 
Federal  procedures  as  an  appeal  from 
State  determinations.  Under  the  pro- 
posal, the  employer  must  certify,  imder 
both  Federal  and  State  procedures,  that 
he  has  not  previously  filed  for  the  vari- 
ance with  regard  to  the  same  employ- 
ment or  place  of  employment  on  the 
same  set  of  facts  with  the  other  author- 
ity, and  the  variance  determination 
would  be  dependent  upon  siich  afflrma- 
tlve  certification.  State  variance  proce- 
dures would  be  required  to  reflect,  as 
appropriate,  changes  in  the  Federal  vari- 
ance procedures  as  a  Federal  program 
change  under  29  CFR  Part  1953. 

2.  PubUc  comments.  Contemporane- 
ously with  Its  submission  for  public 
comment,  the  proposal  was  submitted 
to  the  Advisory  Commission  on  Inter- 
governmental Relations.  Comments  were 
received  from  the  Steel  Plate  Fabricators 
Association,  Inc.,  the  Caterpillar  Tractor 
Co.,  the  American  Petroleum  Institute, 
the  Southern  Furniture  Manufacturers 
Association,  the  Chrysler  Corporation, 
the  Health  Research  Group,  and  the 
States  of  Callfomla.  Colorado,  Michi- 
gan, New  York,  and  Oregon. 

The  comments,  generally  favorable 
from  Industry,  ranged  from  challenging 
the  Assistant  Secretary's  authority, 
under  the  doctrine  of  separation  of  pow- 
ers, to  place  a  mandatory  requirement  on 
States  with  approved  plans  to  recognize 
Federal  variance  actions  (Colorado)  to 
recommending  that  the  Assistant  Secre- 
tary provide  for  exclusive  Federal  vari- 
ance authority  with  respect  to  identical 
standards  on  the  theory  that  interpreta- 
tion of  Federal  standards  could  not  be 
delegated  (Health  Research  Group). 
Three  commenting  States  (Callfomla. 
New  York,  and  Michigan)  were  generally 


In  favor  of  the  proposaL  One  State 
(Oregon)  advised  that  reoognltlon  of 
variances  granted  other  than  under  ita 
procedures  would  be  an  unconstitutional 
delegation  of  rtilemaking  authority,  and 
another  (California)  reserved  the  right 
to  determine  whether  or  not  a  legislative 
amendment  would  be  reqiiired  to  honor 
the  proposal. 

Concern  was  expressed  that  under  the 
proposal  as  drafted  undue  weight  would 
be  given  to  variance  precedents  involv- 
ing places  of  emplo3anent.  other  than 
those  covered  In  a  partlcvilar  application 
(New  York.  Michigan.  California.  Health 
Research  Group) .  It  was  argued  that  the 
proposal  would  have  the  effect  of  In- 
creasing, rather  than  decreasing,  the 
fonuns  in  which  an  employer  could  seek 
a  Federal  variance  (Health  Research 
Group),  leaving  the  Interpretation  of 
Federal  standards  entirely  at  the  mercy 
of  employers. 

CHariflcatlons  were  sought  to  the  def- 
inition of  "identical  standard"  (Michi- 
gan. New  York.  Steel  Plate  Fabricators 
Association.  Inc..  Caterpillar  Tractor 
Co.) :  to  the  intent  of  the  proposal  to 
apply  only  to  multi-state  employers  (New 
York.  Health  Research  Group) ;  State 
authority  to  cite  for  noncompliance  with 
Federal  variances  (Michigan) :  the  effect 
of  an  employer's  certification  when  a 
change  of  circumstances  has  occurred,  or 
a  similar  application  has  been  denied  in 
other  States  (Michigan) :  and  the  rela- 
tionship between  a  Federal  variance  and 
the  existence  of  Federal  enforcement 
activity  in  a  SUte  (Michigan). 

It  was  recommended  that  the  proposal 
be  broadened  to  apply  where  State  stand- 
ards are  "at  least  as  effective  as",  with 
a  requirement  that  a  variance  from  the 
more  restrictive  standard  be  sought  from 
the  State  (Steel  Plate  Fabricators  Asso- 
ciation, Caterpillar  Tractor  Co.) :  that 
the  proposal  Include  previously-granted 
Federal  variances  (Steel  Plate  Fabrica- 
tors Association) ;  that  employees  be 
given  the  right  to  remove  applications  to 
States  to  the  Assistant  Secretary:  that 
all  applications  for  a  variance  from  the 
same  standard  by  the  same  employer  for 
similar  work  conditioas  be  required  to 
be  consolidated:  that  employees  be  given 
the  right  to  Federal  review  of  all  State 
variance  decisions  (Health  Research 
Group) :  and  that  the  States  concerned 
be  given  an  opportunity  to  participate  In 
the  Federal  variance  proceeding  (Call- 
fomla. Michigan) . 

3.  Di3CU3Sion  of  comments.  Theat  ob- 
jections and  recommendations  must  be 
considered  in  the  context  of  the  Impact 
of  the  provisions  of  the  Act  on  Federal 
and  State  authority.  It  is  clear  that  the 
right  to  seek  variances  from  standards, 
both  temporary  and  permanent.  Is  a 
right  accorded  employers  under  section 
6  of  the  Act.  provided  affected  employees 
are  given  the  right  to  participate  in  any 
such  proceeding.  It  Is  only  after  a  vari- 
ance has  been  granted  that  employees 
have  the  right  to  petition  the  same  ad- 
ministrative authority  for  Its  modifica- 
tion or  revocation  imder  the  State  or 
Federal  proceeding  eoncemed.  It  Is  also 
clear  that  under  an  approved  plan.  States 
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have  comparable  authority  to  grant  vari- 
ances from  State  standards  with  that  of 
the  Assistant  Secretary  from  the  Federal. 
(Leg.  Hist.  p.  506:  29  CFR  1902.4(b)  (2) 
(Iv) ) .  Federal  Judicial  removal  provisions 
would  not  be  available  to  remove  the  sub- 
ject matter  of  a  State  administrative 
proceeding  to  a  Federal  administrative 
body. 

Federal  recognition  of  compliance  with 
State  standards  and  variances  meeting 
the  requirements  of  t  1954.3  of  this  chap- 
ter are  within  the  discretion  provided 
under  section  18(e)  of  the  Act.  Federal 
recognition  of  the  finality  of  State  vari- 
ance determinations  from  Identical  State 
standards  on  the  same  set  of  facts  upon 
application  of  a  multi-state  employer, 
subject  to  the  requirements  of  29  CFR 
Part  1954,  would  preclude  the  Federal 
procedures  being  used  as  an  appeal  from 
negative  State  determinations.  The  com- 
ments suggested  that  an  employer  could 
avoid  the  Federal  procedures  where  more 
liberal  State  decisions  on  State  standards 
are  thought  to  be  available.  It  is  pointed 
out  that  this  possibility  exists  absent 
this  proposal,  particularly  where  a  State 
has  received  final  approval  of  its  plan 
and  Federal  authority  to  enforce  Federal 
standards  no  longer  e^ts  In  the  State. 
Evidence  of  such  laklty  would  of  course 
go  to  the  question  of  a  given  State's  pro- 
gram effectiveness,  its  continuing  ap- 
proval and  final  approval  under  section 
18(e)  of  the  Act.  It  must  be  pointed  out 
that  a  variance  decision  can  only  apply 
to  the  employer  and  emplojrment  or  place 
of  employmnt  covered  by  the  variance 
application.  If  the  decision  were  to  con- 
stitute a  binding  precedent  In  situations 
not  covered  in  the  application,  important 
employee  rights  guaranteed  under  the 
Act  and  all  approved  State  plans  would 
be  foreclosed. 

It  appears  that  State  recognition  of 
compliance  with  variance  actions  taken 
with  respect  to  multl -state  employers  on 
Federal  standards  Identical  to  a  State 
standard  under  procedures  affording  the 
same  terms  and  conditions  as  the  State, 
with  an  additional  provision  for  State  in- 
put in  the  dfelsion.  would  be  within  the 
administrative  discretion  of  State  au- 
thorities. Recognition  of  the  finality  of 
such  proceedings  on  the  same  set  of 
facts  would  appear  to  be  In  the  nature  of 
a  recognition  of  an.  adjudication,  rather 
than  a  delegation  of  rulemaking.  "UJ9.  ▼. 
Utah  Construction  Co.."  384  UJB.  394. 
p.  422:  "Hoffman  La  Roche,  Inc.  r. 
Klelndienst,"  478  p.  2d  1  (1973)  p.  13. 
AppnH>riate  State  provisions  may  be  de- 
vised to  overcome  any  State  Inhibitions 
on  applying  this  principle  of  comity. 

Accordingly,  the  regulation  as  pro- 
posed has  been  amended  to  clarify  its  in- 
tent and  to  deal  ^th  the  comments  in 
the  following  respects:  Providing  that 
Federal  variance  actions  will  be  deemed 
authoritative  Interpretations  of  em- 
ployers' compliance  obligations  with  re- 
gard to  identical  State  standards:  elec- 
tion of  procedures  would  be  available 
only  for  multi-state  employers  operating 
in  more  than  one  State,  at  least  one  of 
which  Is  a  State  with  an  approved  plan. 
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with  regard  to  standards,  or  portions 
thereof.  Identical  In  sutMtance  and  re- 
quirements to  the  comparftble  Federal 
standard,  or  portion  thereof;  opportu- 
nity for  State  comment  on  ttoe  proposed 
variance  action  before  the  Assistant 
Secretary;  and  an  added  requirement 
that  employers  Identify  atny  oxitstandlng 
citations  for  noncompliance  with  the 
State  standard.  These  last  two  require- 
ments, plus  an  amendment  to  29  CPR 
1905.5.  are  to  provide  coordination  of 
Federal  variance  activity  with  State 
compliance  and  abatement  procedures. 
Again,  State  procedures  must  reflect  a 
Hke  identification  of  Federal  citations. 

Clarifying  language  has  also  been 
added  to  the  proposed  29  CFR  1952.9  to 
preclude  consideration  on  the  same  set 
of  facts  by  either  Federal  or  State  au- 
thorities once  an  application  has  been 
filed  with  either  authority  and  to  specif- 
ically preserve  Federal  and  State  cita- 
tion authority  where  noncompliance 
jiith  a  standard  or  Tartance  action  is 
found.  Also,  eligible  empk>yers  with  out- 
standing Federal  variances  may  amend 
their  applications  to  bring  them  imder 
the  proposal.  E>urlng  the  period  of  the 
Assistant  Secretary's  discretionary  «i- 
forcement  authority  under  section  18(e) 
of  the  Act,  Federal  complKince  actions 
will  not  be  taken  against  an  employer  In 
compliance  with  w>proved  State  stand- 
ards, or  nurlanoes  therefrom  where  the 
employer  bas  not  filed  for  the  variance 
with  th«  Assistant  Secretary  and  it  was 
granted  tn  aceorduioe  with  State  plan 
rwtuiiTimnta. 

A  conforming  amendment  Is  also  pro- 
vided In  a  separate  notice  published  in 
this  same  Federal  Rbgistb  proposing 
an  naendmeBt  to  I  iO-204  Ja  of  TlUft  41 
of  the  Code  of  Federal  Regidatlona  to 
clarify  tike  cclatknuUp  af  Stete  vmilanee 
•nfiioritr  under  an  approved  plan  wlUi 
regard  to  standards  under  the  Walsh- 
Healey  Public  Contracts  Act,  which  have 
been  Incorporated  In  the  Federal  ooeu- 
paUonal  afety  and  health  standards. 

4.  PuWic  participation.  Interested  per- 
sons are  hereby  given  mitll  January  20. 
1975,  to  submit  to  the  Assocflite  Assistant 
Seeretaty  for  Regional  Programs,  Room 
840,  1726  M  Street.  NW.,  Washlngt<m. 
D.C.  20210,  written  comments,  sugges- 
tions, or  objections  regarding  the 
^m»n<fftrf  proposal  for  a  new  i  1952.9  of 
thto  chapter,  and  conforixUng  amend- 
moti  to  2»  era  Pari  19M  and  Part 
190&,  as  set  out  Iwlow.  Comments  re- 
ceived will  be  avEdlable  for  public  In- 
spection or  copying  during  normal  busi- 
ness hours  at  the  above  ikldress.  The  pro- 
posed mles  may  be  rerlsed  prlar  to  final 
publication  to  reflect  suggeations  made 
bycomaacntsi. 

In  eanaldesatioB  of  the  foregoing,  ft  Is 
i  to  MMBd  Cfa«ler  Xvn  of  Title 
of  VMeral  Re^julatfons.  as 
foUowa: 


PART  1905— mjL£S  OF  PRACTICE  FOR 
VARIANCES,  LIMITATIONS,  VARIA- 
TIONS, TOLERANCES,  AND  EXEMP" 
TIONS  UNDER  THE  WILLIAMS-STEIGQt 
OCCUPATIONAL  SAFETT  AND  HEALTH 
ACT  OF  1970 

8 1905.5     EAi»aid«d] 

1.  Section  1905.5  would  be  amended 
as  follows: 

The  words  "or  appropriate  State  re- 
view authority"  are  inserted  after  the 
words  "Occupational  Safety  and  Health 
Review  Commission"  and  before  the 
words  "until  the  completion  of  such 
proceeding." 

2.  Sectkm  1905.ie(M(ll)  would  be 
added  to  read  as  follows: 

vdief 


§1905.10     Vana»ce*    and    othc 
under  sectfoa'^<b)  (6)  CA"). 


(b)    •    •    • 

(11)  Where  the  requested  variance 
woald  be  applicable  to  emplo3mient  or 
places  of  employment  in  more  than  one 
State,  Including  at  least  one  State  with 
a  State  plan  approved  under  section,  18 
xA  the  Act.  and  involves  a  standard,  or 
portion  thereof.  Identical  in  requirements 
and  substance  to  a  State  standard  effec- 
tive under  such  plan : 

(i)  A  side-by-side  comparison  of  \tot 
Fedenl  st^andard,  or  portion  thereof.  In- 
-volved  with  ttie  State  standard,  or  por- 
tion therectf ,  idoatlcal  in  substance  and 
requirements; 

(ii>  A  certification  that  the  emidoyer 
or  employers  have  not  filed  for  such  vari- 
ance on  the  same  facts  with  any  State 
authority  having  Jurisdiction  under  an 
approved  plan  over  any  employment  or 
^ace  of  employment  covered  in  the  ap- 
pllcatkm;  and 

nU)  A  ststenent  as  to  whether,  with 
an  idmtiflcation  of,  any  citations  for 
TiolattoBS  of  the  State  standard,  or  por- 
thm  tfcsrinf.  tovolved  have  been  lasiwd  to 
the  employer  or  employers  by  any  of  the 
State  authorities  enforcing  the  stand- 
ard muler  a  plan,  toad  are  pending. 

3.  Sectian  1806.11(b)  (8^  w«dd  be 
added  to  read  as  follows: 

f  1905.11     Vaiteacea    mnd    edb^-    relief 
■nder  tetlSmm  6(d). 

<8>  Where  the  requested  variance 
would  be  applicable  to  employment  or 
places  of  employment  In  moffe  than  one 
State,  Including  at  least  one  State  with 
a  State  plan  approved  under  section  18 
of  the  Act,  and  involves  a  standard,  or 
portion  thereof,  Identical  in  requirements 
and  substance  to  a  State  standard  effec- 
tive under  such  plan: 

(1)  A  side-by-side  comparison  of  the 
Federal  standard,  or  portion  thereof,  in- 
volved with  the  6tate  standard,  or  por- 
tion thereof.  Involved  have  been  issued 
requirements; 

(il)  A  certification  that  the  employer 
or  employers  have  not  filed  for  such  vari- 
ance on  the  same  facts  with  any  State 
auttiortty  having  Jurisdiction  imder  an 
apt»x>ved  plan  over  any  onployment  or 


idace  of  employment  covered  In  the  ap- 
plication; and 

(ill)  A  statement  as  to  whether,  with 
an  identification  of.  any  citations  for 
violations  of  the  State  standard,  or  por- 
tion thereof.  Involved  have  been  Issued 
to  the  employer  or  employers  by  any 
of  the  State  authorities  enforcing  the 
standard  under  a  plan,  and  are  pending. 

4.  Section  I905.l3<c)  would  be  added 
to  read  as  follows: 

8  1905.13     Modification,  revocattoo,  and 
mKwai  of  mlcfl  or  order*. 

(c>  JfuZft-sto^e  variances.  Where  a 
Federal  VEulance  has  been  granted  with 
multi-state  applicability,  including  ap- 
plicability in  a  State  operating  under  a 
State  plan  approved  under  section  18  of 
the  Act.  from  a  standard,  or  portion 
thereof,  identical  in  substance  and  re- 
quirements to  a  State  standard,  or  por- 
tion thereof,  without  filing  thfe  informa- 
tion required  in  SS  1905.10(b)  (11)  or 
1905.11(b)  (8),  such  variance  shall  like- 
wise be  deemed  an  auUioritative  inter- 
pretation of  the  employer  or  employers' 
compliance  obligations  with  regard  to  the 
State  standard,  or  portion  thereof,  up<m 
filing  the  information  required  under 
Sfi  1905.10(b)  (11)  or  1905.11(b)(8),  i»ro- 
vided  no  (AJectious  of  substance  are 
found  to  be  interposed  by  the  State  au- 
thority under  i  1905.14. 

5.  Section  1906.14(b)  (3)  would  be 
added  to  read  as  f  oUowst 

§  19<K(.I4     Acdon  «»n  appUcaUons. 

(b)  •  •  • 

(3)  Where  the  requested  varifmce,  or 
any  proposed  modification  or  extension 
tibereof.  involves  a  PMeral  standard,  or 
any  portion  thereof,  Idoatleal  in  sub- 
stance and  zequiremcntB  to  a  State 
standard,  or  any  pmrtlon  tliereof ,  as  pro- 
vided, in  SS  190&.lQ(hl(ll)  and  1905.11 
(b)(8).  the  Assistant  Secretary  will 
pxmnptty  furnish  a  eopy  of  the  applica- 
tion to  the  appropriate  ^ate  authority 
and  provide  an  opportunity  for  comment 
«D  flto  appltesttoB  by  such  authority, 
which  Shan  be  taken  toto  consideration 
in  determining  tbe  merits  of  the  pro- 
posed action. 

(4)  A  copy  of  eadtL  final  decision 
of  the  Assistant  Secretary  with  respect 
to  an  application  filed  under  SS  1905 JO, 
1905.11.  or  1905.13  shall  be  furnished 
the  State  authorltlea  having  JurisdlctloB 
over  the  empioyment  or  place  of  employ- ., 
ment  covered  in  the  application. 


MRT   1992— APPROVED   STATE    PLANS 
FOR  BWORCBBtr  OF  STATE  STAND- 


I.  A  new  f  1852.9  in  Subpart  A  of  Part 
1962  would  be  added  to  read  as  follows: 

I19S2.9 


ra)  Wttere  a  State  standaitt  Is  Iden- 
tical In  requirements  and  substance  to  a 
Federal  standard  addressed  to  the  same 
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hazard,  an  employer  or  group  of  em- 
ployers seeking  a  temporary  or  perma- 
nent variance  from  such  standard,  or 
portion  thereof,  to  be  applicable  to  em- 
ployment or  places  of  employment  In 
more  than  one  State.  Including  at  least 
one  State  with  an  approved  plan,  may 
elect  to  apply  to  the  Assistant  Secretary 
for  such  variance  under  the  provisions 
of  Part  1905  of  this  chapter,  as  amended. 

(b)  Actions  taken  by  the  Assistant 
Secretary  with  respect  to  such  applica- 
tion for  a  variance,  such  as  granting, 
denying,  or  Issuing  any  modification  or 
extension  thereof,  will  be  deemed  pro- 
spectively an  authoritative  interpretation 
of  the  employer  or  employers'  compli- 
ance obligations  with  regeu-d  to  the  State 
standard,  or  portion  thereof,  identical 
in  substance  and  requirements  to  the 
Federal  standard,  or  portion  thereof,  af- 
fected by  the  action  in  the  employment 
or  places  of  employment  covered  by  the 
application. 

(c>  Nothing  herein  shall  affect  the 
option  of  an  employer  or  employers 
seeking  a  temporary  or  permanent  vari- 
ance with  applicability  to  employment 
or  places  of  employment  in  more  than 
one  State  to  apply  for  such  variance 
either  to  the  Assistant  Secretary  or  the 
Individual  State  agencies  involved. 
However,  the  filing  with,  as  well  as 
granting,  denial,  modification,  or  rev- 
ocation of  a  variance  request  by.  either 
authority  (Federal  or  State)  shall  pre- 
clude any  further  substantive  considera- 
tion of  such  application  on  the  same  facts 
for  the  same  employment  or  place  of 
employment  by  the  other  authority. 

(d)  Nothing  herein  shall  affect  either 
Federal  or  State  authority  and  obliga- 
tions to  cite  for  noncompliance  with 
standards  In  employment  or  places  of 
employment  where  no  variance  or  mod- 
ification or  extension  thereof,  granted 
under  State  or  Federal  law  applies,  or 
to  cite  for  noncompliance  with  such  Fed- 
eral or  State  variance. 


PART  1954 — PROCEDURES  FOR  THE 
EVALUATION  AND  MONITORING  OF 
APPROVED  STATE  PLANS 

1.  Section  1954.3  Is  amended  by  adding 
a  new  paragraph  (d)  ( 1)  (1)  and  as 
adopted  reads  as  follows: 

§  19$4.3     Ejcer«-ia«  of  Federal  diocretion- 
U7  aatharily. 

(d'd)   •  •  • 

(1)1  Subject  to  pertinent  findings  of  ef- 
fectiveness under  this  part.  Federal  en- 
forcement proceedings  will  not  be  Ini- 
tiated where  an  employer  Is  in  compli- 
ance with  a  State  standard  which  has 
been  found  to  be  at  least  as  effective  as 
the  comparable  Federal  standard,  or  with 
any  temporary  or  permanent  variance 
granted  to  such  employer  with  regard  to 
the  emplojrment  or  place  of  employment 
from  such  State  standard,  or  any  order 
or  Interim  order  In  connection  therewith, 
or  any  modification  or  extension  thereof. 
Provided,  Such  variance  action  was 
taken  under  the  tenns  and  procedures 


required  under  1 1902.4(b)  (2)  (Iv)  of  this 
chapter,  and  the  employer  has  certified 
that  he  has  not  filed  for  such  variance 
on  the  same  set  of  facts  with  the  As- 
sistant Secretary. 

•  •  •  •  • 

(Sees.  6.  8,  18.  84  SUt.  16M,  IMS,  1608  (M 
UJ3.C.  665,  667.  867)  ) 

Signed  at  Washington.  D.C.  this  6th 
day  of  December  1974. 

JoRH  Sniroxa. 
Assistant  Secretary  of  Labor. 

(FR  Doc.74-39291  Fllsd  ia-lfr-74:S:48  am] 


Oflic*  of  the  SacraUfy 

[  41  CFR  Part  50-204]     . 

VARIANCES  UNDER  APPROVED  STATE 
PLANS 

Proposed  Safety  and  Health  Standards 

It  is  hereby  proposed  to  amend  S  50- 
204.1a  of  Subpart  A  of  Part  50-204  of 
Title  41  of  the  Code  of  Federal  Regula- 
tions to  provide  that  variance  actions 
taken  under  State  provisions  from  State 
occupational  safety  and  health  stand- 
ards, found  to  be  at  least  as  effective  as 
the  comparable  Federal  standards  con- 
tained in  Part  50-204  which  are  incor- 
porated in  Part  1910  of  TiUe  29  of  the 
Code  of  Federal  Regulations,  will  be 
deemed  variance  actions  from  the  stand- 
ard imder  both  the  Walsh-Healey  Pub- 
lic Contracts  Act  (41  UJB.C.  35)  and  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  use.  651).  The  reasons  for 
this  proposal  are  set  out  more  fully  in 
the  preamble  to  the  proposed  amend- 
ments to  Title  29  of  the  Code  of  Federal 
Regiilations.  Parts  1905,  1952,  and  1954. 
The  effect  of  the  proposed  amendment 
would  be  to  clarify  that  Federal  supply 
contractors  would  secure  variances  from 
standards  applying  to  employment  In  a 
State  with  an  occupational  safety  and 
health  plan  approved  under  section  18 
of  the  Occupational  Safety  and  Health 
Act  of  1970  in  the  same  manner  as  any 
other  employer. 

Interested  persons  are  hereby  given 
until  January  20.  1975.  to  submit  to  the 
Associate  Assistant  Secretary  for  Re- 
gional Programs,  Room  840,  1726  M 
Street,  NW.,  Washington,  D.C.  20210, 
written  conunents.  suggestions,  or  objec- 
tions regarding  the  proposed  amendment 
to  S  50-204.1a  of  this  chapter,  as  set  out 
below.  Comments  received  will  be  avail- 
able for  public  inspection  or  copying  dur- 
ing normal  business  hours  at  the  above 
address.  The  proposed  rule  may  be  re- 
vised prior  to  final  publication  to  reflect 
suggestions  made  by  comments. 

In  accordance  with  the  above.  Chap- 
ter 50  of  Title  41.  Code  of  Federal  Regu- 
lations, is  proposed  to  be  amended  by 
adding  at  the  end  of  paragraph  (b)  of 
i  50-204. la  the  following: 

§  50-2fr4.1a     Varianeefc 

•  •  •  •  • 

(b)  *  *  *.  In  accordance  with  the  re- 
quirements of  i  l9S4.3(d>(l)(l)  of  Title 
29.  Code  of  Federal  Regxilatloos.  varl- 


amce  actions  taken  imder  State  provi- 
sions under  a  State  occupational  safety 
and  health  plan  approved  under  section 
18  of  the  Occupational  Safety  and 
Health  Act  of  1970  with  regard  to  SUte 
standards  found  to  be  at  least  as  effec- 
tive as  the  comparable  Federal  standards 
contained  in  this  Part  and  incorporated 
In  Part  1910  of  Title  29,  Code  of  Federal 
Regulations,  shall  be  deemed  a  variance 
action  from  the  standard  imder  both  the 
Walsh-Healey  Public  Contracts  Act  and 
the  Occupational  Safety  and  Health  Act 
of  1970. 

(8ms.  1,  4.  4»  8Ut.  2038,  3038.  as  ameodftd 
(41  VS.C.  S6.  38)  Seca.  4,  6,  8,  18,  84  SUt. 
1693.  1693.  1608,  1608  (30  U.S.C.  663,  668,  667^ 
M7)) 

Signed  at  Washington,  D.C,  this  6th 
day  of  December  1974. 

JoHM  Stcndkx, 
Assistant  Secretary  of  Labor. 

ira  Doc.T4-a030a  FUad  13-16-74:8:46  am| 

DEPARTMENT  OF 

TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

[  49  CFR  Part  171  ] 

(Dockat  No.  HU-32:  Ifotlca  No.  74-13] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Matter  Incorporated  by  Referertce 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transporta- 
tion is  considering  amending  8  171.7(d) 
(1)  of  the  Hazardous  Materials  Regula- 
tions to  update  sections  VIII  (Division  I) 
and  IX  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and  Pres- 
sure Vessel  Code. 

In  order  to  maintain  requirements  of 
cargo  tank  specification  MC  S31  and 
portable  tank  specification  DOT  51  cur- 
rent with  the  latest  revisions  In  Title  49 
CFR,  the  Compressed  Qas  Association, 
Inc.,  has  petitioned  the  Board  to  effect 
this  change. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  49  CTR  Part  171  as 
follows : 

In  i  171.7,  paragraph  (d)  (1)  would  be 
revised  to  read  as  follows : 

i  171.7     Matter   incorporaled    by    refer* 
ence. 

•  •  •  •  • 

(d)  •  •  • 

(1)  ASME  Code  means  sections  Vm 
(Division  I)  and  DC  of  the  1974  edition  of 
the  "American  Society  of  Mechanical 
dgineers  Boiler  and  Pressure  Vessel 
Code,"  and  addenda  thereto  through 
June  30. 1974. 

•  •  •  •  • 

Interested  persons  are  Invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  In  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transpor- 
tation. Washington,  D.C.  S0590.  Commu- 
nications received  on  or  before  March  4. 
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1975  wUl  be  considered  before  final  ac- 
tion U  taken  on  this  proposal.  All  com- 
ments received  will  be  available  for  ex- 
amination by  Intereeted  persons  at  the 
Office  of  the  Secretary,  Hasardous  Mate- 
rials Regulations  Board,  room  6215 
Trans  Point  Building,  Second  and  V 
Streets,  6W.,  Washington,  D.C.,  both  be- 
fore and  after  the  closing  date  for  com- 
ments. 

(Transportation  of  Explosives  Act  ( 18  U JS.C. 
831-83S),  see.  6,  Department  Of  Transporta- 
tion Act,  (49  UjB.C.  1655):  TlOa  VI  and  aec. 
iK>3(b),  Federal  AvUtlon  Act  of  1058,  (48 
VB.C.  1421-1430,  1472(h),  1056(c))) 

Issued  in  Washington.  D.C.,  on  De- 
cember 10, 1974. 

W.  J.  BUKNS. 

Director.  Office  of 
Hazardous  Materials. 

(FR  Doc.74-29280  Piled  12-1&t74:8:46  ami 


National  Highway  Traffie  Safety 
Administration 

[49CFRPart571] 

[IX>cket  no.  74-10;  Notice  8) 

AIR  BRAKE  SYSTEMS 

Postponement  of  Effective  Dates 

This  notice  proposes  and  requests 
comments  oa  the  paetponing  of  the  effec- 
tive dates  of  Standard  No.  121,  Afr  Brake 
Systems,  in  light  of  the  current  economic 
situation. 

Standard  No.  121,  49  CFR  571.121.  was 
originally  proposed  on  June  25,  1970.  35 
FR  10368.  and  Jime  26,  1970,  35  FR 
10456,  and  Issued  in  substantially  Its 
present  form  on  February  25,  1971,  36 
FR  3817.  Several  amendments  have  been 
made  since  that  time:  On  February  24. 
1972,  37  PR  3906,  June  24,  1972,  37  FR 
12495;  January  3,  1974,  88  FR  804; 
May  17,  1974,  39  FR  17550;  June  10,  1974, 
39  FR  20380;  and  Npvember  12,  1974,  39 
FR  39880.  As  the  rule  presently  stands, 
It  will  become  'effective  on  January  1, 
1975,  for  trailers,  and  on  March  1,  1975, 
for  trucks  aad  buses. 

This  agency  has  noted  the  worsening 
national  economic  situation,  as  evidenced 
by  rising  unemployment  rates  and  de- 
clining levels  of  Industrial  production. 
The  problems  of  the  automotive  and  re- 
lated Industries  have  been  especially  no- 
ticeable, with  major  "ripple  effect"  con- 
sequences for  the  rest  of  the  economy. 
At  this  time,  the  NHTSA  has  not  drawn 
any  conclusions  as  to  the  effect  the  Im- 
minently effective  air  brake  standard 
will  have  on  the  national  economy.  This 
agency  considers  it  in  the  public  Interest, 
however,  to  review  the  desirability  of 
having  the  standsu^  come  Into  effect  at 
this  time,  in  light  of  the  magnitude  of 
the  costs  of  complying  with  it.  The 
NHTSA  has  previously  concluded,  of 
course,  that  the  public  bMieflts  of  the 
resulting  Improvements  in  braking  capa- 
bility would  outweigh  those  costs.  The 
purpose  of  this  proposal  Is  to  elioH  fur- 
ther Information  on  the  economic  im- 
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pact  of  Standard  No.  121.  both  on  faidl- 
vldual  companies  and  on  the  nation  as 
a  whole,  specifically  in  light  of  the  pres- 
ent economic  situation. 

In  addition  to  comments  on  the  gen- 
eral economic  effect  of  the  air  brake 
standard,  the  NHTSA  requests  com- 
ments from  companies  that  are  directly 
affected  by  the  standard,  as  equipment 
suppliers  or  vdilcle  manufacturers,  dis- 
tributors, dealers,  or  users.  Questions  of 
special  Interest  are :  What  has  been  and 
what  will  be  the  effect  on  your  company 
of  Standard  No.  121,  assuming  that  it 
goes  Into  effect  as  currently  issued?  What 
would  be  the  effect  on  your  company  if 
the  standard's  ^ectiveness  were  post- 
poned 3  months,  6  months,  1  year,  or  In- 
definitely? What  action  would  your  com- 
pany take  if  the  standard  were  post- 
poned as  above?  Comments  are  partic- 
ularly requested  on  the  effect  of  these 
postponements  on  your  organization  with 
respect  to  sales,  prices,  employment,  and 
outside  procurement. 

A  decision  on  any  postponement  of 
the  air  brake  standard's  effectiveness 
will  be  made  in  light  of  the  comments 
received  in  response  to  this  notice.  It  is 
hereby  proposed,  as  a  set  of  rulemaking 
alternatives,  that  the  effective  dates  of 
Standard  No.  121,  Air  Brake  Systeijis,  49 
CFR  571.121,  presently  January  1,  1975, 
for  trailers  and  March  1,  1975,  for  trucks 
and  buses,  with  later  effective  dates  for 
more  specialized  categories,  be  postponed 
for  3  months,  6  months,  1  year,  or  in- 
definitely. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments shoiild  refer  to  the  docket  num- 
ber and  be  submitted  to :  Docket  Section, 
National  Highway  TraflBc  Safety  Admin- 
istration, Room  5108,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filM  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions^  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  fUe  relevant  material  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  peirsons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  December  26, 
1974. 

(Sec.  103,  119.  Pub.  L.  89-563.  80  Stot.  T18 
(16  U.S.C.  1392,  1407);  delegations  of  au- 
thority at  49  CFR  1.51  and  49  CFR  601.8) 

Issued  on  December  16, 1974. 

ROBSRT  L.   CABTn, 

Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doo.74-aB4a8  FUed  12-16-74;  10 :  17  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

(nCL  806-6] 

WYOMING 

Approwal  and  Promulgation  of     *' 
implemontatioaflans 

Revisions  to  the  Legal  Author!^,  Con- 
trol Strategy,  Public  Availability  of  Emis- 
sion Data.  Review  of  New  Sources.  Com- 
pliance Schedule,  and  Source  Surveil- 
lance portions  oi  Wyoming's  Implemen- 
tation Plan. 

On  May  31,  1972  (37  FR  10842)  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrat<» 
approved  with  specific  exceptions,  the 
Wyoming  Plan  for  implementation  of  the 
nationtd  ambient  air  quality  standards. 
On  October  23,  1973  (38  FR  29296)  and 
on  July  3,  1974  (39  FR  24504)  the  Ad- 
ministrator approved  supplemental  in- 
formation and  plan  revisions  submitted 
by  Wyoming. 

On  August  7, 1974,  Wyoming  submitted 
further  revisions  to  its  Implementation 
Plan.  These  revisions  would  amend  the 
legal  authority,  control  strategy,  public 
availability  of  emission  data,  review  of 
new  sources,  coin4>liance  schedule, '  smd 
source  surv«;illance  portions  of  Wyo- 
ming's plea. 

The  Administrator  has  determined 
that  the  legal  authority  revisions  satisfy 
the  requirements  of  36  FR  22393.  Addi- 
tionally, the  Administrator  has  deter- 
mined that  the  "Wyoming  Environmen- 
tal Quality  Act.  1973"  satisfies  the  re- 
quirements of  40  CFR  51.10(e)  smd  51.19 
(a) .  The  public  is  invited  to  submit  writ- 
ten comments  on  whether  the  "Wyoming 
Environmental  Quality  Act,  1973"  should 
be  approved  as  satisfying  the  require- 
ments as  set  forth  alsove. 

Wyoming  also  submitted  the  "Wyo- 
ming Air  Quality  Standards  and  Reg- 
ulations, 1974"  as  an  update  to  the  reg- 
ulatory portion  of  its  plan.  The  regula- 
tions set  forth  a  less  stringent  particu- 
late matter  control  strategy  applicable 
to  beet  pulp  driers  and  a  less  stringent 
nitrogen  dioxide  control  strategy  appli- 
cable to  new  and  existing  oil°  fired  fuel 
burning  equipment.  These  proposed  con- 
trol strategies  are  only  slightly  less 
stringent  than  the  currently  effective 
control  strategy  and  the  emissions  al- 
lowed imder  the  proposed  control  strat- 
egies are  consistent  with  the  ambient  air 
quality  attainment  dates  set  forth  at  40 
CFR  52.2628.  Additionally,  the  regula- 
tions also  set  forth  a  nitrogen  dioxide 
control  strategy  applicable  to  solid  fossil 
fuel  fired  fuel  burning  equijMnent.  This 
control  strategy  is  consistent  with  the 
Standards  of  Performance  set  forth  at  40 
CFR  60.44(c). 

Further,  the  "Wyomlnfif  Air  Quality 
Standards  and  Regulations,  1974"  set 
forth  new  source  review  requirements. 
The  Wyoming  new  soxirce  revlpw  reg- 
ulations satisfy  the  requiranents  of 
40  CFR  Sl.lft  for  direct  sources  but 
not  for  indirect  sources.  Therefof^e,  tha 
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regulations  adopted  by  the  Administra- 
tor on  February  25,  1974  (39  FR  7270) 
and  amended  on  July  9.  1914  (39  FR 
25292)  applicable  to  Indirect  sources  will 
remain  In  effect.  The  public  Is  invited  to 
submit  written  comments  on  whether 
the  "Wyoming  Air  Quality  Standards 
and  Regulations.  1974"  should  be  ap- 
proved. 

Wyoming  also  submitted  revisions  to 
the  compliance  schedule  portion  of  the 
state  implementation  plan.  Sixteen  vari- 
ances were  submitted,  and  of  these, 
&rteen  satisfy  the  requirements  of  40 
CFR  Part  51  and  are  consistent  with  the 
approved  contrcd  strategy.  However,  the 
variance  issued  to  FMC's  Coking  Plant 
located  at  Kemmerer.  Wyoming  allows 
continued  violation  of  approved  partic- 
ulate matter  regulations  without  explicit 
requirements  to  achieve  final  compliance 
with  the  regulations.  It  does  not.  there- 
fore, meet  the  requirements  of  40  CFR 
51.15.  For  this  reason  it  is  proposed  that 
the  FMC  variance  be  disapproved. 

Each  proposed  compllaiipe  schedule 
revision  establishes  a  new  date  by  which 
an  Individual  air  pollution  source  must 
comply  with  an  emission  limitation 
specified  by  the  Implementation  plan. 
This  date  is  indicated  in  the  table  below, 
under  the  heading.  "Pinal  Compliance 
Date."  Ih  some  cases,  the  schedule  in- 
cludes incremental  steps  towards  com- 
pliance. While  the  table  below  does  not 
list  those  interim  dates,  the  actual  com- 
pliance schedule  does. 

Approval  of  any  compliance  schediile 
Is  solely  on  the  basis  that  compliance  is 
being  required  by  the  specified  "Final 
Compliance  Date."  regardless  of  the 
method  of  control  which  is  referenced 
by  the  schedule. 

The  proposed  Wyoming  revisions  are 
available  for  public  inspection  at  the 
office  of  the  State  Agency  and  at  the 
offices  of  the  Environmental  Protection 
Agency  listed  below.  AdditionaUy.  an 
evaluation  of  the  compliance  schedule 
and  control  strategy  revisions  is  available 
at  the  offices  of  the  Enviroiunental  Pro- 
tection Agency  listed  below.  In  each  case, 
the  record  of  the  appropriate  public 
hearing  has  been  reviewed  and  consid- 
ered in  the  evaluation. 


D»p«rtiii«it     of 


ATironmantal 


Wyoming 
QiuUlty 
Stet*  Office  Bulldlxtg 
Cbeyenns.  Wyoming  83001 

environmental    ProteoUon    Agency.    Baglon 

vm 
Office  of  PubUc  Affaln.  Suite  900 
1800  Lincoln  Street 
Denver,  Colorado  80303 
Environmental  Protection  Agency,  Roocn  899 
401  U  Street  SW 
Washington.  DjC.  90480 

Interested  persons  are  encouraged  to 
submit  written  comments  on  any  of  the 
proposed  revisions.  Such  comments  will 
be  accepted  for  consideration  until  Janu- 
ary, 16.  1975.  Comments  should  be  ad- 
dressed to  John  A.  Green.  Regional  Ad- 
ministrator. Environmental  Protectioa 
Agency.  Bolt*  900,  1860  Lincoln  Street. 
Denver.  Oolonulo  80203.  All  canuneats. 
will  be  AvmUabte  for  public  Inmiectloa 


during  business  hours  at  the  Denver  of- 
fice noted  above. 

(Sec.  no.  CXtmn  Air  Act  (48  UB.O.  18870-8): 
88  ra  18808) 

Dated:  December  2,  If 74. 

JoHK  A.  Ot^nr, 
Regional  Administrator. 
Region  VIII. 

R  Is  proposed  to  amend  Part  52.  Chap- 
ter I,  Title  40.  Code  of  Federal  Regula- 
tions as  follows: 

Subpart  ZZ — ^Wyoming 

1.  In  I  52.2620,  paragraph  (d)  Is  re- 
vised to  read  as  foJlows: 

§  52.2620      Identiflcation  of  Plan. 

(d)  Plan  revisions  were  submitted  on; 

(1)  February  9,  March  1.  April  18  and 
Blay  29,  1973:  and 

(2)  August  7. 1974. 


S9  52.2623,  52.2624  and  52.2626      [Re- 
voked] 

2.  Sections  52.2623,  52.2624  and  52.2626 
are  revoked. 

i  52.2625      lAmwuieHl 

S.  In  1 53.2625,  paragraphs  (a)  and 
Cb)  are  deleted  and  paragraphs  (c)  and 
<d)  are  redesignated  (a)  and  (b),  re- 
spectively. 

4.  In  i  52.2627,  paragraph  (a)  is  re- 
Tlsed  and  a  new  paragraph  (b)  Is  added. 
As  amended.  I  52.2627  reads  as  follows: 

8  52.2627     Compliance  •chedoles. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  {51.15  of 
this  chapter.  All  regulations  cited  are 
found  in  the  "Wyoming  Air  Quality 
Standards  and  Regulations.  1974." 


Soon* 


Bcfulatiafw 

lUTOlTWl 


Deuof 


Effective 


Pinal 

eoini>li«nM 
dmi* 


Padne  Power  *  Uaht 

Montsna-IHkou  UdUUcL. 

Uuh  Power  *  LIfhl 

Blaek  IIIUs  Power  «  Ugkl 

Do 

Amerlau)  Oil ..i. 

Baeliis  Enflneeriag 

etwifTer  Cnemleai  Col 

I)o 

Baruid  DiTiatooorNMioiial 
Leaa. 

I)o 

HollT  Sugar 

Reeves  CoaaraMu 

I)o. 

Do..... 

Atnrricsn  ColMd. 

Star  Vallry  Swisi  Cheeta... 

Shrrldan  CoramerdaL 

Fedrrai  BenUMilW 

Do 

Wjro-Ben  Produeta... 

Do. 

FMC 

Do 

Oann-uuealy  CoaL 

Allied  Chemical 

rue  Corp 

Wvodak  Heaoureaa  DavaUp. 

Church  »  Dvlfbt 

Town  of  Dvron 

Town  of  CnofwaMr 

Town  ot  Cowbjr. 

Town  ot  LoveO 

Big  ilom  Couaty— 


Olenrook M  (b).  (a),  (h).... 

BhafMM... 


Kem 

Wyodak. 

OaiC* 


14  (b).  (e).  (h). 
14  (b).  (e).  g>)-. 
14  (b).  it).  Ot).. 
14  (b).  (f).  (h).. 


WheaUand.... 
Oraan  Rlvw.. 


Oaaga- 


14  (b).  (a),  (h). 
14  (b>.  (e).  (Mi.  M. 
IV(b).(*).  (0.  (i). 
14  (b).  (e).  (f).  S). 
M(b).(e),(n,<s).. 


Fab.  aa.lB7S    IminedUtatj..  Sept.    I.ltTS 

....do do Dec  »I.I97« 

dOL„ xlo. Nov.  ».l«7t 

doL do. May  1S.IOT7 

do. w do Do. 

Jan.    2M8TS do Jan.    Sl.  1974 

Jnna    «IU74 do Apr.    S.  IV74 

do do. Oct.   »l.ltf7« 

Feb.  aB,I97> do._ V^.  »l.lw7« 

Jan.    a6,lW» do Da 


Colony. M  (b),  i 

Torrfiisiaa 14  (b),  i 

Worland. 14  (b). 

Oilletta M(b).  ( 

Sheridaa 14  (b).  ( 

Baflato. 14  (b).  i 

Lovell 14  (b).  I 

Thayna M  (b).  ( 

SheridM. M  (b).  < 

Upion 14  (b).  I 

LevelL 14  (b).  ( 

OreybolL. M  (b).  < 

Lovell. 14  (b),  - 

Kemmerer 14  (r).  ( 

Oreen  River....  14  (b).  i 
Rock  Sprtrv...  14  (b).  ( 
Otaen  Rlvar....  14  (b),  ( 

Colony. 14(b).  ( 

OlUatla 14(b).  I 

Onen  Rlvar. 

Cewlr. 
LoveH.. 
Bia  flora 
County. 


.(f) Jane    t. 

.(M) do... 

.  («) do._ 

.  (R) Jan.    «, 

.  («) do... 

.  (K) do... 

.  (s) June    0, 

Jan.    M, 

do... 

Jnoe  «. 
do... 

Jan.    aa, 


Ivraei. 

^iMrwaur.. 
^ewlty 


l«7a  ....  do. Mar.    I.IS74 

da. Dee.  l&.t«74 

do. Do. 

l«7S d0L._ Oac    1.IITS 

do. Do. 

iwi'-.'.'.'.'do.""""  Apr.  S0,l<74 

IU73 do Dee.  SI.  IVTI 

do Do. 

1«7S d^ Jwie  10,1074 

dot Do. 

NTS do. Jan.    ao.H74 

1»74 da_ Do. 

I«7S da. Oct.     I.isn 

If74 do. Get.   11.  IW4 

do- Mar.  «l.ltf74 

dOL Sept.    1.1*74 

dot_. Ocu   H.ig74 

do Feb.  28.ur74 

do. Nov.    I,  IV7S 

l»7> do. July     1.1W4 

da. Do. 

dot— Dai 

M7> do.„ Da. 

m* da. Dei 


(b)  The  compliance  schedule  for  the 
source  identified  below  is  disapproved  as 
not  meeting  the  requirements  of  I  51.15 
o|  this  chapter.  All  regulations  cited  are 
found  in  the  "Wyoming  Air  Qualitj 
Standards  and -Regulations.  1974." 


lovotvod 


FMC. 


Keounenr. 


14  (e).  (0. 
(g),  (i). 


June    %,m4 


§§  52.2625-52.2429      [Redeaignated] 

5.  Sections  52.2625.  52.2627,  52.2628 
and  52.2629  aN  redesignated  as  11  52.- 
2623.  52J624.  52.2626  and  52.2625.  re- 
spectively. 

(nt  Doe.74-90100  Piled  19-18-T4;8:a  aai| 


[40 CFR  Part  52] 

IFRI.S07-1] 

PUERTO  RICO 

Approval  of  Compliance  Schedule* 

On  May  31.  1972  (37  FR  10842).  pur- 
suant to  section  110  of  the  Clean  Air  Act 
(42  use.  1857c-5(a) )  and  40  CFR  51. 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  approved  the 
ImplementatioD  plan  submitted  t>y  the 
Commonwealth  of  Puerto  Rico  for  at- 
tainment and  maintenance  of  national 
ambient  air  quality  standards.  On  Au- 
gust 28.  1974  (39  FR  30833)  the  Admin- 
istrator approved  certain  revisions  to  the 
Implementation  plan  in  the  form  of 
forty-seven  compliance  schedules  ap- 
plicable to  sources  located  In  the  Com- 
monwealth. 
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On  September  10.  1973,  December  6. 
1973,  February  7. 1974.  June  11. 1974  and 
September  0, 1974  further  proposed  revi- 
sion* to  the  approved  implementation 
pdan  were  submitted  by  the  Common- 
wealth of  Puerto  Rico  in  the  form  of 
fifty-three  compliance  schedxiles  cover- 
ing additional  sources  located  in  the 
Commonwealth.  Six  of  the  fifty-three 
schedules  were  among  the  schedules  ap- 
proved on  August  20.  1974.  Set  forth  be- 
low are  proposed  reg\ilations  for  approval 
of  twenty-seven  of  the  remaining  com- 
pliance schedules. 

These  compliance  schedules  were 
adopted  by  Puerto  Rico  after  notice  and 
public  hearings  in  conformity  with  the 
requirements  of  40  CFR  51.4  and  51.8. 
as  certified  by  supporting  documents 
submitted  by  the  Puerto  Rico  Environ- 
mental Quality  Board.  The  Regional  Ad- 
ministrator determined  that  a  number  of 
these  schedules  could  not  be»approved  as 
originally  submitted  by  the  Common- 
wealth, and  requested  that  additional 
Information  be  supplied  relating  to  the 
technical  validity  of  the  abatement 
methods  chosen,  to  the  procedures  em- 
ployed In  the  adoption  of  these  schedules 
by  the  Commonwealth,  and  to  the  en- 
forceability of  their  terms.  This  infor- 
mation was  received  by  EPA  on  Febru- 
ary 1,  February  12,  March  13,  March  15, 
March  20,  June  11  and  September  8, 1974. 
The  Regional  Administrator  thereupon 
found  these  schedules  to  be  approvable  as 
consistent  with  the  requirements  of  the 
Clean  Air  Act,  40  CFR  Part  51.  and 
Puerto  Rico's  approved  control  strate- 
gies. The  Regional  Administrate  there- 
fore proposes  to  approve  these  schedules 
in  the  form  of  the  regulations  set  out 
below.  / 

Hie  date  indicated  for  final  compU- 
ance  in  many  of  these  schedules  will  haVe 
passed  by  the  time  of  their  final  approval. 
This  fact  is  attributable  to  delays  occa- 
doned  by  the  necessity  of  ministering  to 
Infirmities  existing  at  the  time  of  their 
initial  submission.  The  Regional  Admin- 
istrator believes  approval  of  these  sched- 
ules to  be  nonetheless  desirable  in  order 
to  malce  the  incrementsd  and  final  coifi- 
pllance  dates  contained  therein  federally 
enforceable.  This  is  considered  appro-' 
prlate  Inasmuch  as  each  schedule  reflects 
the  consensus  of  EPA  and  the  Puerto 
Rico  Environmental  Quality  Board  as  to 
the  abatement  actions  to  be  taken,  and 
the  date  by  which  compliance  should  be 
achieved.  Failure  to  approve  these  sched- 
ules would  limit  EPA  to  enforcement  of 
the  state  implementation  plan,  the  pro- 
visions of  wtiich  were  immediately  effec- 
tive as  of  the  date  of  the  plan's  promul- 
gation. 

Each  of  Ihese  schedules  will,  when  ap- 
proved, establish  a  new  date  by  which 
the  source  involved  must  comply  with  the 
ailpllcable  emission  limitation  provisions 
of  the  federally-approved  state  imjde- 
mentation  plan.  This  date  is  indicated  in 
the  table  below,  under  the  heading  "Final 
Compliance  Date."  Altliough  not  indi- 
cated in  the  table  below,  many  of  the 
schedules  proposed  to  be  approved  con- 
tain interim  dates  for  the  achievement 
of  various  Increments  of  progress  which 


PROPOSED  RULES 

win  become  federaDy  enforceable  upcm 
the  final  approval  of  the  schedules.  In  no 
ease  do  the  final  compUanoe  dates  fan 
beyond  the  April  SO.  1976  date  estab- 
liAed  in  Puerto  Rico's  Implementation 
plan  for  attainmoit  of  primary  ambient 
air  quality  standards,  nor  is  relaxation 
of  any  emission  limitation  or  standard 
involved.  Achievement  of  ambient  air 
quality  standards  by  the  attainment  date 
will  therefore  not  be  jeopardized  by  ap- 
proval of  these  schedules. 

Set  forth  in  the  table  below  is  a  col- 
umn headed  "Effective  Date."  This  refers 
to  the  effective  date  of  the  schedules  pro- 
posed to  be  approved  for  federal  enforce- 
ment purposes.  A  notation  of  "Immedi- 
ately" indicates  that  the  schedule  would 
be  federally  enforceable  when  final  ap- 
proval of  the  schedule  is  granted  by  EIPA. 

Copies  of  the  compliance  schedules 
prcHiosed  to  be  approved  are  available  for 
public  Inspection  at  the  offices  of  the 
Environmental  Protection  Agency,  Re- 
gion 11,  26  Federal  Plaza,  New  York,  New 
York  10007,  tlie  Puerto  Rico  Environ- 
mental Quality  Board,  1550  Ponce  de 
Leon  Avenue,  Santurce,  Puerto  Rico 
00910,  and  the  Division  of  Stationary 
Source  ESiforcement,  U.S.  Environment^ 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460.  In  addition,  per- 
sonnel in  the  Regional  Office  are  avail- 
able to  discuss  the  schedules  with  mem- 
bers of  the  public.  Interested  persons 
may  participate  In  this  rule  malung  by 
submitting  written  comments  in  tripli- 
cate to  Thomas  F.  Harrison,  Esq.,  Chief, 
Oeneral  Enforcement  Branch,  E^orce- 
ment  and  Regional  Counsel  Divisi<m,  in 
care  of  the  Region  II  Office  at  t|pe  above 
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address.  All  comments  postmarked  <hi  or 
before  January  16,  1975,  will  be  eonsid- 
ered.  All  ocunments  received,  as  well  as 
copies  of  the  Puerto  Rico  implonentation 
plan,  will  be  available  for  inq^ection  dur- 
ing normal  business  hours  at  the 
Regional  Office. 

(43  UJS.C.  1807o-«(a)  ) 

Dated :  December  3, 1974. 

Q.  M.  HAKiLBa, 
Regional  Administrator. 

It  is  proposed  to  amend  Part  62  of 
Cliapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  BBB — Puerto  Rico 

1.  Section  52.2720  is  amended  by  re- 
vising paragraph  (c)   as  follows: 

§  52.2720     Identification  of  plan. 

•  *  •  -  •  • 

(c)  Supplemental  Information  was 
submitted  by  the  Commonwealth  of 
Piierto  Rico  Environmental  Quality 
Board  on: 

(1)  April  5,  April  9,  April  17,  May  30. 
June  18,  and  September  10,  1973,  and  on 
February  1  and  February  12,  1974. 

(2)  December  6,  1973,  and  on  Feb- 
ruary 7,  March  13,  March  15,  March  20, 
June  11  and  September  6,  1974. 

2.  Section  52.2724  ^s'  amended  by 
adding  thereto,  at  paragraph  (a) ,  a  list 
of  compliance  schedules  as  follows: 

§  52^2724     Compliance  schedules. 

•  •  •  •  * 
(a)   •  •  • 


Sooroe 


Regulations         DkU  of  Final 

LoMtion  involved  sdoptSon       Kffective  date    eompUance 

date 


UiiloD  Carbide  Qraflto,  lite Yabocao... ft4;5.2. 

HormigunaFa  Ifayafuezaua San  Sebamiaa- 5.1;  S.2. 

Do -Yapeo '..  S.l;6.2. 

Do 8m  Oennan S.l;6.2. 

Do I -■-..  CaboBoJo ».1;6.2. 

Do Ifayacoet... S.1;S.2. 

Do w Anaaoo 5.1,6.2. 

Ban  Juan  Cement  Co.,  Ine. Dorado: 6.1;  5.2; 

Rexach  Concrete  Corp...' Barunoo 6.1; 6.2. 

Puerto  Rico  Chemical  Corp Aredbo 7.1 

Reiach  Aaphalt  Corp Rio  PiadrM 6.1;  6.2; 

Sabarl  Esutes,  Inc Pioee 6.1;  6.2; 

Ranioa  Hermanos,  Inc BaramOD 6.1;  6.2; 

Terrazos  Ponoenoa_ Podm 6.1;  6 JS; 

Ponce  ReMly-MliTTiic do 6.1;  5.2. 

Ready  Mix  Concrete,  Inc Carolina 6.1;  5.2; 

niiimlnatlan  Products,  Inc Hato  Ray 6Ji;7.4; 

Coop.  Cafeteros  de  Ponce Ponce 6.1;  6.2; 

Conrado  Forestier,  Inc Mayaruez. 6.1;  6.2; 

Beat  Contraotins  Corp Rio  nedras 6.1;  6.2; 

CanteraFemr.Ine Bayamon 6.1;  8.2; 

Tito  Caatjo  Ready  lOz^. SonU  Isabel 6.1;  6.2. 

Ponce  Concret*. Pooee 6JS;  6.2; 

Abbot  Ciiemieal Catano..., 8 

Cafe  Cmna  Oarrido Cagoaa 6.6J;8. 

AAito  Mayatoaxano,  Ine Mayagnei 6.1:6.2 

(ooera  HayasaeiaDa 


6.6. 


5J.... 
6JS.... 
5.8.... 
5.2...- 

i'i'.'.'.'. 

8- 

5.8.... 

5.5 

6J.... 
8.6.... 

8.1."  1 1 


Honntfooeral 


AcoaiUlia 6,1:6.2. 


Feb.  22,1974 
AUB.   t.U71 

de 

do 

de 

do 

do 

Feb.  22,1974 

.....do 

Jan.  28,1974 
Hay  20,1974 
Feb.  22,1974 

do 

Sept.  21, 197* 
Feb.  22,1974 

do 

May  20,1974 
Feb.  22,1974 
Aug.  S.  1978 
Feb.  22.1974 

do... 

July  28,1973 
Feb.  22,1974 
Sept.  4,1974 
Aug.  27,1974 
Sept  21, 1978 
Aug.    8, 1978 


Immediately. 

do....... 

do 

.....do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

.-.-.do 

do 

do 

do 

do 

do 

do 


.  Jane  30.1974 
-  Sept.  30, 1U78 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
June    1,1978 


.  June 

.  Nov. 
.  Feb. 
.  Sept. 
.  June 


1.1974 
15, 1974 
2R,1'>74 
25.1973 

e,  1978 

Aug.  30.I'J73 
.  Sept.  15,1978 
.  Jan.  81. 1974 
.  May  81. 1974 
.  Aug.  81, 1978 
.  Mar.  22.1978 

Sept.  25. 1973 
.  Aug.  22,  l'.)78 
.  Nov.  10.1978 
.  Apr.  30.1975 
.  Mar.  31,1975 
.  Sept-  30, 1978 
Do. 


(FB  Doc.74-29101  FUed  12-l&-74;8:46  am.] 
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[FRLS07-6) 

VIRGINIA 

Proposed  Revision;  Correction 

On  November  21.  1974  (39  FR  40871), 

the    Administrator    announced    receipt 

and  provided  a  30  day  comment  period 

on  proposed  revisions  to  the  Commcm- 


wealth  of  Virginia's  Implementation 
Plan.  The  revisions  consisted  of  outlin- 
ing the  procedures  for  the  control  and 
abatement  of  air  pollution  withhi  the 
Commonwealth  of  Virginia,  including 
procedures  for  application  and  review  of 
indirect  sources  by  the  Commonwealth. 
This  notice  is  to  announce  an  addi- 
tion to  the  original  Fxdkbai.  Regzstxb  no- 
tice. Besides  the  proposed  revision,  the 
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analysis  on  which  the  rerlew  procedures 
are  based  Is  also  available  for  public  In- 
spection and  comment. 

Because  of  this  addition,  comments 
regarding  this  proposal  will  be  accepted 
up  to  January  16.  1974. 

Copies  of  the  proposed  revision  and  the 
accompanying  analysis  are  available  for 
public  inspection  during  normal  business 
hours  at  the  Offices  of  EPA.  Region  m. 


Curtis  BiiUdlng,  Sixth  and  Wabnit 
Streets.  Philadelphia.  PennsylTanla, 
191M:  at  the  Offlc*  of  the  Virginia  Mr 
PoUution  Control  Board.  Room  1108. 
Ninth  Street  Office  Building.  Richmond. 
Virginia.  23219;  and  at  the  Freedom  of 
Information  Center.  EPA.  401  M  Street, 
8W.,  Washington,  D.C.  20460.  All  com- 
ments should  be  addressed  to  the  Direc- 
tor. Air  and  Hasardous  liXaterlals  Divi- 


sion. Environmental  Protection  Agency, 
Region  m,  Curtis  Building.  Sixth  and 
Walnut  Streets.  Philadelphia.  Penn.syl- 
▼anla.  isioa. 

Dated:  December  6, 1974. 

Dahisl  J.  SmrBB  m. 
Regional  Administrator. 

(PB  000.7^-39346  PU«1  12-16-74:8:40  un] 
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DEPARTMENT  OF  DEFENSE 

Department  of  Um  Army 

ARMY  SCIENTIFIC  ADVISORY  PANEL 

Meeting 

In  acoordance  with  sectloA  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  Is  made 
of  tbe  following  Committee  meeting: 

Nuna  of  commlttoa:  Army  s<flent1flo  Ad- 
Tlaory  Panel. 

Date:  January  IS- 14. 1BT6. 

Place:  Vlcksburg,  Mlasisslppl. 

Time:  0766-1016  bonis,  January  13.  10T5; 
0766-1116  boura,  Janu*ry  14.  107|b. 

Agenda:  Attached.  | 

Any  additional  Information  coooem- 
Ing  the  meeting  may  be  obtained  from 
Dr.  Marvin  E.  Lasser.  CSilef  Scientist, 
Department  of  the  Army.  Executive  Di- 
t«ctor,  Army  Sclentlflc  Advisory  Pand, 
Wadiington.  D.C.  (202)  695-7487. 

Marvin  E.  Lasser. 
Executive  Director. 

ASAP  WnrrxB  M«»ro»o  Aoeitoa— WATEawATB 
ExpzaiMXirr  Statioh,  VicKSBtrsc.  MS  Jaw- 
VAKT  ia-14, 1978 

MONOAT,  JANTIABT  13 

0766-0810— Bnroute  Holiday  Inn  to  WES  by 

Bva. 
eSlO-OSlS— Aaaembly. 
0816-0820 — Welcoming  Remarka— COL.  Hilt, 

Director. 
0830-0836 — Introdtictton — LTO  Orlbble.  CXJE. 
OWP  OOTft — lOlttMT  Oonstructlon — MO  Rabb. 
eaa6-0»16— raelUUaa  Knglneertng— BO  Wray. 
0915-0936 — Civil  Worka— MO  Morrta. 
0935-0966 — Break. 
OM6-10M — TIM  19TS  Mlaatalppl  Rood— MO 

Kolach. 
1045-1136 — WIS      Orientation — COL      Hilt, 

Director.  

1135-13SS — ^Uaneb — WK8  Cafeteria. 
123^-1346 — ^Totir  of  WBS— WXS  Staff. 
1345-1606— Break. 

1S06-1616 — Introduction   to  Ooipe   of   Engi- 
neers Laboratortea — Mr.  Taylor. 
1616-1630 — Coiwtal      Engineering     Researcb 

Center— (CERC)— Mr.  SavUle. 
1B30-1646 — Cold  Reglona  Reaeareb  and  Bogl- 

I  ■■liH    Lakeratory— tOABBM— OOL 

Otoaby. 
1645-ieOO — Conatructlon     Engineering     Re- 
aeareb Laboratory — (CERL) — Dr.  SBuifrer. 
lgOO-1616 — Bnginoer     Topographic     Labova- 

torlaa — (BTL) — LTC  DeToraauz. 
1616-1820 — Board  Bua  for  Holiday  Inn. 
ieM-1086— BBroQta  WES  to  Holiday  Inn  by 

Bua. 
1636-1746— Reat  Stop  at  Holiday  Inn. 
1746-1800 — Enrouto    Holiday    ton    to    Ctty 

WatarfroBt  by  Bua. 
1800-8teO— Aboard      tb*      JTiMiuipfH      for 

Olttaar. 
1100-3116— Enroute  City  WaUrtront  to  Holi- 
day Inn  by  Bus. 


OT56-0810— ttmmte  HoUday  Inn  to  WEB  by 


Bit  ntlfi — Assembly  for  Bualneaa  Meeting. 
OS16-Ogao — Bemarka— fanel    caiatrman.   Mr. 

OHelU. 
0820-0836 — Oral  Report  by  Chainoan  of  tha 
Ad  Hoc  Group  on  Battlefield  Effects,  Dr. 
Oustavson.  and  Question  Period. 
0885-0850 — Oral  Report  by  Chairman  of  the 
Ad   Hoc   Group   on   Logistics   B&D.   Dean 
Padiun,  and  Queatlon  Period. 
0650-0006 — Oral  Report  by  Chairman  of  the 
Ad  HctsOrouppn  EUivlronmental  Quality 
Baaaare5r^3fr^Beaudet,     and     Queatlon 
Period. 
0006-0920 — Oral  Report  by  Chairman  of  the 
Ad  Hoc  Oroop  on  Review  of  Instnimenta- 
tioB    Capability   at   White   Sands   MlaaUe 
Range,  I^.  Beeae.  and  Question  Period. 
09S0-a93£ — Oral  Report  by  Chairman  of  the 
Ad  Hoc  Oroup  on  Predicting  Soldier  Buc- 
eeaa.  Dean  Clark,  and  Question  Period. 
0935-0965 — Break. 

0966-1 105 — ^Feedback  on  Army  Actions  on  Ad 

Hoc  Oroup  Reports  on : 

Review  of  Instnimentstioa  ca- 

pablUty  at  White  Sands  MIb- 

sila  Range — LTC  Humphrey. 

ProdiKt       in^rovement'— LTC 

Holland. 
Tactical  Data  System  Software 
Development — ^LTC         Balls- 
tonry. 
Equipping  the.  Individual  8al- 
,    dler — ^LTC  Graham. 
Non-Cooperatlve         IFF— LTC 

Crawford. 
Predicting  Soldier  Success— Mr. 
Buberton. 
1106-1116 — Administrative     Announcements 
and   Adjoanmtent — Panel  Chairman.  Mr. 
OTIaiin. 
JFR  Doc74-^2«8  FDed  18-18-74,-8:48  ami 

DEPAimiENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

^EASTERN  BAND  OF  CHEROKEE  INDIANS 

nan  for  the  Uee  and  Dtstrlbiitioii  of  Judf- 
ment  Funds  Awarded  Before  Indian 
Claims  Coanni 


Dbcbmbbr  9, 1974. 

This  notice  is  publlrfied  In  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  EAf  2. 

The  Act  of  October  19.  1973  (Pub.  L. 
93-134, 87  Stat.  466) .  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  and  distribution  of  funds  ap- 
propriated to  pay  a  Judgment  of  the  In- 
dton  (Halms  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  tbe  Act  of  October  31. 
1972  (86  Stet  1498).  in  satisfaction  of 


an  award  granted  to  the  Eastern  Band 
of  Cherokee  Indians  in  Indian  Claims 
Commission  Dockets  282-A  through  L. 
The  plan  for  the  use  and  distribution  of 
the  fimds  was  submitted  to  the  Ooq- 
gress  with  a  letter  dated  July  8. 1974.  and 
was  rec«ved  by  the  House  of  Represent- 
atives on  July  10.  1974.  and  by  the  Sen- 
ate on  July  23,  1974.  Neither  House  of 
Congress  having  adopted  a  res^utimi  dls^ 
approving  It,  the  plan  became  effective 
on  October  10,  1974,  as  provided  by  sec- 
lion  5  of  the  1973  act.  supra.  ' 
me  idan  reads  as  follows; 

The  funds  apnronrlated  by  the  Act  of  Oc- 
tober 31,  1972  (86  Stat.  1498t.  in  saUsfactlon 
of  a  oomnromtse  award  granted  to  the  East- 
em  Band  of  CliertAee  Indians  in  Dockets 
aB2-A  through  L  before  the  Indian  Claims 
Commission.  Including  all  Interest  accrxied. 
less  attorney  fees  and  litigation  expenses, 
shall  be  used  and  dlstritmted  w  herein 
provided : 

The  Secretary  of  the  Interior  (herein- 
after 'Secretary')  shall  make  a  per  oapite  dis- 
tribution «rf  one-hundred  (100)  percent  of 
the  judgment  fund  principal,  and  Its  ac- 
crued Interest,  In  a  sum  as  equal  as  possible 
to  each  member  of  the  Eastern  Band  of 
Cherokee  Indians,  and  to  any  person  found 
by  the  Secretary  to  be  eligible  for  member- 
ship In  the  tribe,  who  was  bom  on  or  prior 
to  and  Is  living  on  the  apnroval  date  of  this 
plan.  For  purposes  •  of  distributing  these 
fvada  meanbonMp  in  ths  ■aatam  Band  of 
Cherokee  Indians  includes  aB  individuals 
named  on  the  roll  of  the  Eastern  Band  of 
Cherokee  Indians  of  North  Carolina  prepared 
and  approved  pursuant  to  the  Act  of  June  4, 
1924  (43  Stat.  376) ,  and  the  Act  of  March  4, 
1981  (48  Stat  1818) ,  and  revised  to  aocord- 
anee  with  the  Act  of  August  21.  1967  (71 
Btat.  874).  Procedures  for,  updating  the  tri- 
bal membership  roll  shall  be  Implemented 
tluougb  the  publication  of  rules  and  regu- 
latloaa  in  tbe  FncsAx.  Rsoism. 

The  Secretary.  In  arranging  for  the  per 
capita  payment  to  be  made,  Shan  withhold 
sufficient  shares  tor  individuals  whose  en- 
titlement to  tribal  membership  may  be  in 
question.  These  shares  shall  be  held  at  inter- 
est in  a  separate  individual  Indian  money 
account  pending  determination  of  enroll- 
ment appeals.  Should  any  unclaimed  or  un- 
dellverable  per  capita  shares  revert  to  the 
Eastern  Band  of  Cherokee  Indians  pursuant 
to  the  Act  of  Septemt>er  22,  1981  (76  Stat. 
684),'  funds  representing  such  rtiares  shall 
be  made  available  for  general  tribal  purpoaee. 

The  portion  per  capita  belonging  to 
minors,  legal  Incompetents,  and  deceased 
persons  will  continue  to  be  invested  and 
administered  as  Individual  Indian  money 
until  a  suitable  trust  is  developed  and  ap- 
proved by  the  Secretary,  or  dlspoasrt  at  m 
aecordanea  with  Departmental  regulations 
governing    estates     (43    CFB    4J00-4J87), 
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Vhldie'rer  la  applicable.  Tlie  sbaiva  of  oom- 
p«t«nt  Urlng  adults  sbaU  be  paid  dlracUx 
to  tbem. 

Ratmoitd  V.  Bunn. 
Acttno  Deputy  Commissioner 
of  Indian  Affairs, 

[FR  Doo.74-a»383  rUed  ia-10-74;8:4S  am] 


Bureau  of  Land  Management 

GRAND  JUNCTK>N  DISTRICT  ADVISORY 
BOARD 

NoCke  of  Meeting 

DXCIMBEK   10,  1974. 

Notice  is  hereby  given  |hat  the  Grand 
Junction  District  Advlsfry  Board  will 
meet  December  19,  1974,  beglning  at  9:00 
ajn..  In  Room  322.  Waynr  Aspinall  Fed- 
eral Building.  Grand  Junction,  Colorado. 

The  purpose  of  the  meeting  is  to  hear 
protests  on  adverse  recommendations 
made  during  their  regular  meeting  on 
November  14,  1974.  consideration  of  ap- 
plications received  since  the  regular 
meeting,  changes  in  class  of  livestock,  FY 
•74  project  work  and  restructuring  of  the 
Advisory  Boards. 

The  meeting  will  be  open  to  the  public. 
Those  members  of  the  public  wishing  to 
make  an  oral  statement  should  advise  the 
Co-Chalrman  prior  to  the  meeting  to  aid 
In  scheduling  the  time  available.  Any 
Interested  person  may  flic  a  written 
statement  for  consideration  by  the  Board 
by  sending  it  to  the  Co-Chairman.  Grand 
Junction  District  Manager.  P.O.  Box 
1509,  Grand  Junction.  Colorado  81501. 

Dale  R.  Ansius. 
State  Director. 

[VR  D00.74-M323  PUed  12-l«-74;8:48  am] 


(TenUtlve  Sale  #45] 

SOUTHEASTERN  BERING  SEA  OUTER 
CONTINENTAL  SHELF 

Call  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

Puilsuant  to  the  authority  prescribed 
In  43  CPR  3301.3  (1973).  nominations 
are  hereby  requested  for  areas  In  the 
Southeastern  Bering  Sea  Outer  Conti- 
nental Shelf  (OCS)  for  possible  oil  and 
gas  leasing  under  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331-1343 
(1970)).  Nominations  will  be  considered 
for  any  or  all  of  the  following  mapped 
areas: 

OCS  OmcuL  PsonucnoN  DxAaaAm 


1.  NO  »-« 

2.  NO  »-7 


S.  NN  S-1 

4.  NN  a-a 


These  four  protraction  diagrams  are 
new  diagrams,  the  publication  and  avail- 
ability of  which  are  hereby  announced. 
These  diagrams  may  be  purchased  for 
$2.00  each  from  the  Manager.  Alaska 
Outer  Continental  Shelf  OfBce.  Bureau 
of  Land  BCanagement.  P.O.  Box  1159, 
Anchorage.  Alaska  99510.  Tlie  street  ad- 
dress Is  800  A  Street,  Anchorage.  Alaska. 
All  nominations  must  be  described  in  ac- 
cordance with  the   Outer  Continental 


Shelf  OfBclal  Protraction  Diagrams  pre- 
pared by  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior  and 
referred  to  above.  Only  whole  blocks  or 
properly  described  subdivisions  thereof, 
not  less  than  one  Quarter  ot  a  block,  may 
be  nominated. 

In  addition  to  requesting  nominations 
of  tracts  for  possible  oil  and  gas  leasing 
within  the  specified  areas,  this  notice 
also  requests  particular  geological,  en- 
vironmental, biological,  archaeological, 
socioeconomic  or  other  liiformatlon 
which  might  bear  upon  potential  leasing 
and  development  within  this  general 
area — that  is.  If  Information  indicates 
that  particular  tracts  should  not  be  of- 
fereci  for  lease,  this  information  should 
be  supplied.  Information  on  these  sub- 
jects will  be  used  In  the  preliminary 
selection  of  tracts  leading  to  a  final  aelec- 
tion  by  the  Director  pursuant  to  43  CFR 
3301.4.  This  Information  is  requested 
from  Federal,  State  and  local  govern- 
ments; industry:  universities;  research 
Institutes;  environmental  organizations; 
and  members  of  the  general  public.  Com- 
ments may  be  submitted  on  blocks  or  sub- 
divisions thereof,  as  required  for  nomina- 
tions, or  on  all  areas  or  portions  thereof 
as  described  above.  They  should  be  di- 
rected to  specific  factual  matters  which 
bear  upon  the  Department's  decision 
whether  to  make  a  preliminary  selection 
of  particular  tracts  within  these  areas 
for  further  environmental  analysis  pur- 
suant to  the  National  Environmental 
Policy  Act  of  19«9  (42  UJB.C.  4321-4347 
(1970))  and  possible  leasing.  Comments 
relatlpg  to  general  matters  which  would 
be  applicable  to  oil  and  gas  operations 
In  any  part  of  the  OCS  are  not  sought 
at  this  time. 

Nominations  and  comments  must  be 
submitted  not  later  than  January  20, 
1975,  in  envelopes  labeled  "Nominations 
of  Tracts  ijr  Leasing  on  the  Outer  Con- 
tinental Shelf  —  Southeastern  Bering 
Sea"  or  "Comments  on  Leasing  on  the 
Outer  Continental  Shelf — Southeastern 
Bering  Sea."  as  appropriate.  They  must 
be  submitted  to  the  Director,  Attention 
720,  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  Washington. 
D.C.  20240.  Copies  must  be  sent  to  the 
Area  Oil  and  Gas  Supervisor.  Geological 
Survey.  P.O.  Box  259,  Anchorage.  Alaska 
99510.  and  to  the  Manager,  Alaska  Outer 
Continental  Shelf  Office,  Bureau  df  Land 
Management  at  his  address  cited  tU>ove. 

TMs  call  for  nominations  and  com- 
ments does  not  In  any  way  commit  the 
Department  to  leasing  in  the  South- 
eastern Bering  Sea.  It  Is  an  Information 
gathering  component  of  the  Depart- 
ment's leasing  procedure. 

Final  selection  of  tracts  for  competi- 
tive bidding  will  be  made  only  after  com- 
pliance with  :established  Departmental 
procedures  and  all  requirements  of  the 
Natlontd  Environmental  Policy  Act  of 
1969.  Notice  of  any  tracts  finally  selected 
for  competitive  bidding  will  be  published 
In  the  Fedekai  Recistxk  stating  the  con- 
ditions and  terms  for  leasing  and  the 


place,  date  and  hour  at  which  bids  wlU 
be  received  and  opened. 

CUtT   BXAKLUKD, 

Director,  Bureau  of 
land  Management. 

Approved:  December  13, 1974. 

John  C.  WHtTAKxa, 
Acting  Secretarp  of  the 
Interior. 

(FR  Doo.74-a037S  PUed  1S-1«-74:8:4S  am] 


Office  of  Hearings  and  Appeal* 

(Docket  No.  M  TS-OO] 

BIG  FOUR  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  861(c) 
( 1970) ,  Big  Four  Coal  Company  has  filed 
a  petition  to  modify  the  iM7Plicatlon  of  30 
CFR  75.1405  to  ito  Mine  No.  1,  Duff. 
Tennessee. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an  op- 
erator of  a  ooal  mine  on  or  after  March  SO, 
1071,  shall  be  equipped  with  automatic  coup- 
lers which  couple  by  Impact  and  uncouple 
without  the  necessity  of  persona  going  be- 
tween the  ends  ot  such  equipment.  All  haul- 
age equipment  without  automatic  couplers 
In  use  In  a  mine  on  March  30,  1970,  shall  also 
be  so  equipped  within  4  years  after  March  80. 
1970. 

In  support  of  Its  petition.  Petitioner 
states: 

(1)  Petitioner  has  attempted  to  find 
automatic  couplers  and  cars  equipped 
with  automatic  couplers,  but  has  been 
unsuccessful. 

(2)  As  an  alternative  to  the  installa- 
tion of  automatic  couplers.  Petitioner 
proposes  to  Install  llnk-and-pin  couplers 
on  its  mine  cars.  These  couplers  will  en- 
able Petitioner's  miners  to  couple  and 
uncouple  cars  without  the  necessity  of 
the  miners  physically  positioning  them- 
selves between  the  ends  of  the  cars. 

The  petition  is  supported  by  a  sche- 
matic diagram  detailing  the  alternate 
method. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish coounents  on  or  before  January  16. 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Jakxs  R.  RiCHAaos. 
Director.  Office  of 
Hearings  and  Appeals, 

Dbckmbcr  9,  1974. 

(PB  Doo.7^-a»981  PUed  lS-16-T4:t:45  am] 
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[Docket  No.  U  76-^] 

NORTM  AMERICAN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  heceby  given  Uiat  in  ac- 
Tdance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  The  North  American  Coal  Cor- 
poration h£is  filed  a  petition  to  modify 
the  application  of  30  CFK  75.1405  to  Its 
Powhatan  No.  3  Mine  located  In  Mead  < 
Township,  Belmont  County,  Ohio.  • 

30  cm  75.1405  proTidBB: 

AO  bmulace  «qiiipinent  kcqutred  by  an 
openitor  of  %  eo«l  mine  on  or  aftar  March  30, 
1971,  cball  be  equipped  with  Automatic 
couplers  whtah  couple  by  Unpaict  and  un- 
couple without  the  necessity  of  persons  go- 
ing between  the  ends  of  such  equipment.  AH 
haulage  equipment  without  automatic 
couplers  In  use  In  a  mine  on  March  30,  1970, 
■hall  alflo  be  so  equipped  wtthln  4  years  after 
March  30.  1970. 

In  support  of  Its  petition.  Petitioner 
states:  The  haulage  system  at  the  sut>- 
ject  mine  incorporates  both  track  and 
belt  haulage  systems.  Mine  cars  at  this 
mine  are  five-ton  cars  supplied  by 
American  Car  Foundry  and  Watt  Car. 
Supply  cars  are  of  similar  construction 
but  are  modified  totiaul  supplies  by  cut- 
ting the  sides  and/or  ends  away.  Mine 
cars  are  loaded  at  automatic  loading  sta- 
tions and  pulled  by  locomotives  in  trips 
of  up  to  39  cars  to  the  River  Bottom 
dump  wtiere  the  coal  is  transported  up 
the  slope  by  belt  to  the  cleaning  plant. 

Supply  cars  are  loaded  outside  at  the 
Jacobsburg  Portal  and  dropped  into  the 
mine  via  a  888'  slope  with  a  \X^k'  pitch. 
Supplies  are  then  pulled  on  rail  by  loco- 
motive to  areas  of  the  mine  as  needed. 

The  alternate  coupling  method  re- 
quested in  this  petition  wU  provide 
greater  protection  for  the  miners  than 
the  automatic  couplers  required  by  30 
CFR  76.1405  by  eliminating  the  acci- 
dental uncoupling  of  cars  which  fre- 
quently occurs  when  the  track  or  mine 
bottom  is  uneven.  The  dltemate  method 
wUl  also  eliminate  the  hazard  of  the  can 
uncoupling  as  they  lure  dropped  down  the 
slope  into  the  mine.  It  will  also  obviate 
need  for  persons  to  go  between  the  cars 
to  align  the  automatic  couplers  when 
they  are  out  of  alignment.  It  is  a  matter 
of  record  there  have  been  numerous  a.ccl- 
dents  and  some  fatalities  directly  attrib- 
utable to  automatic  couplers  since  this 
standard  was  written  into  the  Act  in 
1969. 

Petitioner's  alternate  systesn  consists 
essentially  of  a  lever  attached  to  the 
coupling  pin  which  is  encased  in  a  slotted 
cylinder  allowing  the  pin  to  drop  into  the 
ooupltnc  Hnk  and  automatically  lock. 
Where  necessary  a  specially  designed 
hook  win  be  osed  to  remotely  align  the 
link. 

A  training  and  re-tralning  program 
will  be  tpit4«^*4<<<  in  which  all  personnel 
wUl  be  properly  trained  In  the  operation 
of  this  coupling  device  and  a  record  k*pt 
of  this  training. 

This  alternate  method  of  coupUiig  Is 
similar  to  the  system  approved  by  the 


NOTICES 

Board  of  Mine  Operations  Appeals  Xac 
the  Blueboy  Mine  of  the  Bawley  Pud 
Corporation  of  Landgraff.  W.  Va..  whose 
6peratlons  Petitioner  recently  had  occa- 
sion to  visit. 

The  petition  is  suRxnrted  by  two 
schematic  diagrams  detailing  Petltlon- 
er%  alternate  method. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  18, 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  2220S.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 


DscEMBCk  9. 1974. 

[FB  Doc.74-29a79  FUed  13-1»-TI:«:45 1 


»1 


[Docket  No.  M  74-64] 

UNITED  STATES  FUO.  Ca 

Amendment  to  Petition'  for  Modification 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisicms  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  United  States  Fuel  Company  has 
filed  a  second  amended  petition  to  modify 
the  application  of  30  CFR  75.1405  to  its 
KlBC  Mine  looOed  at  Hiawatha.  Utah. 
5.M05 


30  CFR  75. 


IHX>vldeB: 


All  haulage  •qtUpment  Acqulnd  by  an  op- 
erator of  a  coal  mine  on  or  after  March  30, 
1971,  ahaa  be  «qulpped  wlt^  automatic  cou- 
plera  which  couple  by  impact  and  uncouple 
without  the  neceeslty  of  persona  going  be- 
tween the  enda  of  such  equipment.  All  haul- 
age equipment  without  automatic  eouplen 
In  oae  In  a  mine  on  March  M.  I0TO,  ahall 
alao  be  ao  equipped  within  4  ytwn  mn&r 
March  80,  19T0. 

In  support  of  its  second  amendment 
to  the  petition.  Petitioner  states: 

•  *  *  petitioner  is  agreeable  upon  the 
approval  of  this  petition  to  anpplement  tts 
propoeed  system  with  the  foIkMrtiig  deyleaa 
and  means  *  *  *: 

( 1 )  Each  mine  supply  car  will  be  provided 
with  a  lever  system  permaaently  mounted 
on  the  front  end  of  the  car.  The  lever  sys- 
tem will  enable  a  worKer  to  lUt  the  pin  froaa 
the  car  bun^ier  eufllclently  to  disengage  the 
link  which  couples  that  car  with  the  front 
end  of  the  adjaomt  car.  The  lever  will  then 
be  latched  by  a  cam-stop  welded  on  the  end 
of  the  mine  car  so  that  the  pin  Is  main- 
tained In  an  "up"  poeltlon  until  tbeie  la 
occasion  to  use  the  lever  again  to  drop  the 
pin  for  coupling.  The  lever  will  extend  to- 
wards the  side  of  the  car  and  will  be  of  such 


*  Petitioner's  original  petition  appeared  In 
Pkdbiai.  Rccisnx.  Vol.  3fl,  No.  82 — Friday, 
April  26.  1974.  at  14784. 

Petitioner's  first  amendment  to  the  original 
petition  appeared  In  FwBtMM.  BBBxarat.  VoL 
89,  No.   183— Wednesday.  July  10,   1074.  at 

26372.  -- 

i 
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length  as  to  obviate  the  worker  placing  him- 
self between  the  two  mine  cars. 

(2)  Workers  who  have  occasion  to  conQ>le 
mine  cars  will  be  furnished  a  positioning 
tool  which  win  be  used  to  position  the  link 
on  the  rear  end  of  a  mine  ear  so  that  the 
pin  from  the  front  of  the  adjaeent  mine  ear 
may'  be  dropped  into  position  by  oae  of  the 
aforesaid  lever.  This  positioning  tool  will 
also  be  of  such  length  as  to  obviate  any 
necessity  for  any  worker  to  position  himself- 
between  cars  which  are  being  coupled. 

The  coupling-uncoupling  lever  and  the 
positioning  tool  have  been  designed  and 
these  designs  have  been  evalxiated  by 
M.KA.A.  representatives  and  U.M.WJL  offi- 
cers of  Iiocal  6363. 

(3)  All  workers  will  be  trained  and  tn- 
rtracted  In  the  proper  operation  and  use  of 
the  ooupllng  lever  and  positioning  tool  and 
their  proper  use  will  be  mandatory  reqiiire- 
ments  tor  ooupllng  and  uneoopUng  of  all 
mine  cars  at  this  mine.  More  apeclflcally  in 
this  regard: 

(a)  All  employees  at  this  BOlna  wUl,  by 
Ptebruary  1.  1975,  be  Instructed  regarding 
the  function  and  use  of  the  coupling  lever 
and  link  aligner. 

(hi   Thereafter,  any  new  employee  hired 
at  this  mine  will  be  frlven  Instruction  on 
the  function  and  uae  of  the  coupling  lever 
and  hand  link  aligners  as  part  of  his  orlen-  - 
tatioB  before  he  commence  actual  work. 

(c)  This  instruction  of  emoloyees  wlU 
again  be  rejjeated  at  six-month  Intervals. 
The  first  of  such  relnirtructlon  shall  be  glv«n 
during  the  flrst  three  work  days  In  Jane, 
W75.  the  next  during  the  first  three  work 
days  IB  December.  1975.  etc.  Employees  ab- 
sent from  work  durini;  these  periods  win  ba 
reinstrxKted  within  the  flrst  five'  work  days' 
after  they  return  to  wor*. 

<d)  The  Company  will  maintain  a  record 
of  the  names  and  dates  when  each  mine 
employee  received  this  Instruction  and  m- 
tnstructlon. 

The  aforesaid  alternate  system  lot- 
coupling  and  uncoupling  mine  cars  win 
at  an  times  guarantee  to  the  miners  in 
this  mine  no  less  than  the  same  measure 
of  protection  sought  to  be  accomplished 
by  a  requirement  for  automatic  couplers. 

Persons  interested  In  this  petition  may 
request  a  heartng  on  the  petition  or 
fumlMi  comments  on  or  before  January 
l§,  1875.  Sttch  requests  or  comments 
must  be  fUed  with  the  Olftce  of  Hearli«s 
and  Appeals,  Hearings  Division.  U.S.  De- 
partment of  the  Interior,  6432  Federal 
Building,  Salt  Lake  City.  Utah  «41S8. 
Copies  of  the  petition  are  available  for 
inspectlan  at  tttat  address. 

Juos  B.  RxcBAaDS. 
Director,  Office  of 
Hearings  and,  Appeals. 

Okbckk  0.  1974. 

[FR  Doc.74-39380  FBed  U-16-74;8 :45  am] 


OIBcool  the  Secretly 

EVAN  W.  JAMES 

Statement  of  Changes  in  Fbiaocial 


m  accordance  with  tte  requirements  of 
flection  TlO(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  lt)847  of  Ifovember  28,  1955, 
the  following  dianges  have  taken  place 
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In  my  financial  interests  during  the  past 

six  months: 

(1)  Nochwoge. 

(2)  Purchased  Additional  ahares  of  Crown 
Zellerbach.  Lord  Abbott  Fund.  Potomac  KI«c- 
trlc  Company,  Wtscoasln  Electric  Power  Com- 
pany and  Wlaconsln  Public  Serrlce  Coriwra- 

,    Uon  Common  Stock. 

(3)  No  Chang*. 

(4)  No  Change. 

This  statement  Is  made  as  of  Octo- 
ber 29. 1974. 

Dated:  Oct<^r  29. 1974. 

Etaw  W.  Jamxs. 

[PR  DOC.74-2S283  Piled  13-10-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servk* 

GRAIN  STANDARDS 

Nebraska  Grain  Inspection  Point 

Notice  Is  hereby  given  pursuant  to 
S  26.99  of  the  regulations  (7  CFR  26.99) 
under  the  U.S.  Grain  Standards  Act  (7 
r  U.S.C.  71  et  seq.)    that  on  October  23, 

1974.  there  was  published  in  the  Federal 
Register  (39  FR  37657)  a  notice  an- 
nouncing a  request  by  the  Hastings  Grain 
Inspection.  Inc..  Hastings.  Nebraska, 
that  its  assignment  of  inspection  points 
be  amended  to  add  Kearney.  Nebraska, 
as  a  designated  inspection  point.  Inter- 
ested persons  were  given  until  Novem- 
ber 22.  1974.  to  submit  written  views  and 
comments  with  respect  to  the  proposed 
amendment  f  o  assignment. 

No  comments  were  received  with 
respect  to  the  Octolier  23.  J974.  notice 
In  the  Federal  Register.  After  due  con- 
sideration of  market  needs  and  circum- 
stances and  other  material  available  to 
the  Department,  the  assignment  of 
Hastings  Grain  Inspection.  Inc..  Hast- 
ings. Nebraska,  is  amended  to  add  Kear- 
ney. Nebraska,  as  a  designated  inspection 
point. 

(a«c.  7.  39  Stat.  4«3.  a*  amended  82  SUt.  794; 
7  Uil.C.  79(f);  37  FR  384e4  and  38476) 

Effective  date.  This  notice  shall  become 
effective  December  17.  1974. 

Done  In  Washington.  D.C.  on  Decem- 
ber 11,  1974. 

E.  L.  Peterson. 
Administrator, 
Aoiicutturtil  Marketing  Service. 

(FR  Ooc.74-a0991  Filed  ia-lS-74;8:48  am] 
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FoTMt  Sarvic* 

JUNIPER  HUGHES  &  PATS  ISLANDS  UNIT 
PLAN 

Availability  of  Final  Envkonmental 
Statemant 

PursuanttoS  102(2)  (C)  of  the  Nation- 
al Environmental  Policy  Act  of  1969.  the 
Forest  Service,  Department  of  Agricul- 
ture, has  prepared  a  final  environmen- 
tal statement  for  the  Juniper-Hughes 
and  Pats  Islands  Unit  Plan.  Ocala 
National  Forest.  USDA-F8-R8-FES 
(>UDM.) -74-37. 

This  enylronmental  statement  con- 
cema   the  proposed    10-year   i>lan  for 


the  Juniper-Hughes  and  Pats  Islands 
Unit  on  the  Lake  George  Ranger  District, 
Ocala  National  Forest.  The  Unit  contains 
approximately  20.000  acres  of  National 
Forest  land  in  Marlon  and  Lake  Counties, 
Florida. 

Management  direction  includes  timber 
management  and  stand  improvement, 
recreation  and  wildlife  management,  en- 
vironmental protection  and  management 
of  support  services  (transportation,  util- 
ities, fire  control,  safety,  law  enforce- 
ment, etc.) 

This  final  environmental  statement 
was  filed  with  CEQ  Decemtwr  6.  1974. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg..  Rm.  3330 

13th  St.  ti  Independence  Ave.,  SW 

Washington.  DC  30350 

USDA.  Forest  Service 

1730  Peacbtree  Rd..  NW,  Rm.  804 

Atlanta.  Georgia  30309 

USDA.  Forest  Service 

District  Ranger 

lAke  Georgia  Ranger  District 

Ocala.  Florida  33870 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor B.  Frank  Finison.  National  Forests 
in  Florida,  214  South  Bronough  St.,  Tal- 
lahassee. Florida  32302. 

Dated:  December  6. 1974. 

David  F.  Jolly. 
Reffional  Environmental  Coordinator. 

.    (FR  Doc.74-39344  FUed  ia-lft-74;8:4A  am] 
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^atfcaf*  and  Stockyards  Administration 

"^DOTHAN  UVESTOCK  AUCTION,  INC. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  ahd  Stockyards  Act. 
1921.  as  amended  (7  UJB.C.  et  seq.).  It 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act.  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as  re- 
quired by  said  section  302.  on  the  respec- 
tive dates  specified  below. 

Facility  No.,  name,  location  of  stockgard.  mnd 
date  of  po»ttn§ 

Alabama 

AIi-169    Dotban    Uveatock    Auction.    Inc., 

Dothan.  October  17.  1974. 
AZt-18T    Caaey  Stock  Yard.  Inc.,  Montgom- 
ec7,  October  31,  1974. 

Kkktdcxt 

KT-100  Washington  County  Livestock  Can- 
ter, Inc.,  Springfield,  Novem- 
ber 39,  1974. 

itmnnaofTA 

MN-10S  Wisconsin  Feeder  Pig  Uarketlng 
Cooperative,  Perham.  Septem- 
ber 9.  1974. 

Mnmtnatrrt 

ItB-lM  Mld-Mlas.  Livestock  Co..  Oantoa 
November  2».  1974. 


MO-238  Southwest  Feeder  Pig  Market,  Inc.. 
Nlza.  November  38.  1974. 

Tbzas 

TX-M7  Boda's  UvMtock.  Commlarioa  Com- 
pany. iCUano.  November  13, 
1974. 

Wist  VBcntiA 

WV— 11*  ITnltwl  Livestock  Sales  Com- 
pany. Parkarabxirg.  Octot>er  31. 
1974. 

Done  at  Washington,  D.C.  this  9th  day  of 
December  1974. 

Edward  L.  Thompson. 
Chief.     Registrations.     Bands, 
and   Revorts   Branch.  Live- 
stock Marketing  Division. 

(FR  Doc.74-a9186  FUed  13-18-74:8:40  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  IntemationsI  Business 
Administration 

FLORIDA  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Fraa  Entry 
of  Scientific  ArticIa 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  ImportaUon  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Ofllce 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  number:  74-00461-33-46040. 
Applicant:  Florida  State  University,  De- 
partment of  Biologlctd  Sciences,  Talla- 
hassee. Florida  32306.  Article:  Electron 
Microscope,  Model  EM  201.  Manufac- 
turer: Philips  Electronic  Instalments. 
The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  for  the  following 
research  projects: 

( 1 )  The  study  of  sjoiaptogenesls  in  the 
developing  nervous  system  of  cephalo- 
pods. 

(2)  High  resolution  autoradiography 
for  the  study  of  the  neurogenetic  pat- 
terns in  the  olfactory  system  of  frog  and 
rat. 

(3)  Ultrastnictursd  studies  on  the  de- 
generative-regenerative patterns  in  the 
olfactory  system  of  frog  and  rat. 

(4)  The  comparative  ultrastructural 
make  up  of  the  vertebrate  olfactory  mu- 
cosa. 

(5)  Interreceptor  contracts  in  the  ol- 
factory mucosa  of  mammtils. 

(6)  Study  of  sensory  structures  in 
Schistosome  cicariae. 

(7)  Ultrastructural  studies  of  degen- 
erative patterns  in  the  thalamic  nuclei  at 
cat. 

(8)  Morphology  and  ultrastructure  of 
Baclllarlophytes. 

(9)  Ultrastructural  studies  of  axon 
membranes  la  different  functional  C4xi- 
dltions. 


I 
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(10)  Chemical  and  electrical  synaptl 
contacts  In  the  taste  buds  ot  rat. 

(11)  Pine  structiu^  of  the  capitular 
filaments  of  the  coenocytic  green  alga 
PeniciUu*  eapttatua;  Fine  structural  as- 
pects of  the  development  of  juvenile 
plants  In  PenlclUus  capltatus;  and  Fine 
structure  of  the  fimgus-alga  association 
In  Cladophora  FiUiffinosa.  The  article  will 
also  be  used  in  the  following  teaching 
programs: 

(1)  Bio  339 — Submlcroscopic  anatomy 
of  vertebrates  organs  and  tissues. 

(2)  mo  406— Neurobiology. 

(3)  Bio  ((08 — ^Advance<^Neurology. 
Coaments:  No  comments  have  been 

received  with  respect  to  this  application. 

Decision:  Application  denied.  An  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  1$  being  manufactured  In  the 
United  Stotes. 

Rfeasons:  This  application  Is  a  resub- 
mission of  Docket  Number  74-(K)126-3.3- 
4O04Q  which  was  denied  without  prej- 
udice to  resubmission  on  February  4. 
1974  for  informational  deficiencies. 

In  reply  to  Question  8  the  applicant  al- 
leged that  compatibility  In  the  article  for 
a  eucentrlc  goniometer  stage  (with  360* 
rotation  and  ±60*  eucentrlc  tilting  plus 
heating  and  cooling  capabilities)  is  per- 
tinent to  his  purposes. 

The  Department  of  Health.  Education, 
and  Welfare  (HEW)  reviewed  this  ap- 
plication and  compared  the  alleged  per- 
tinent feature  with  that  of  the  most 
closely  comparable  domestic  bistnunent, 
the  Model  EMU-4C  currenUy  supplied 
by  the  Adam  David  Company. 

HEW  advises  in  its  memorandum  dated 
July  26,  1974,  that  the  uses  for  the  for- 
dgn  article  by  the  applicant  Indicate 
some  needs  for  a  tilt  stage,  a  feature 
available  with  the  EMn-4C.  but  do  iwt 
establish  a  consistent  requirement  for  the 
eucentrlc  goniometer.  Moreover,  HEW 
advises  that  such  a  goniometer  was  not 
ordered  with  the  article,  and,  therefore, 
cannot  be  consldfered  in  the  determina- 
tion of  scientific  equivalency  according 
to  51701.2(d)  and  701.6(a)  >:3)  of  the 
regxilations.  Finally,  HEW  notes  that  a 
Philips  EM  300  equipped  with  a  goni- 
ometer is  currently  in  the  same  facility  as 
the  article  and  can  fill  any  occasional 
need  for  a  special  stage  or  camera. 

HEW  concludes  that  the  EMU-'4C  Is 
scientifically  equivalent  to  the  foreign 
article  because  the  description  of  re- 
search and  teaching  provided  by  the  ap- 
plicant does  not  establish  a  pertinent 
characteristic  for  the  article  that  tip- 
holds  duty-free  treatment.  For  thes»  rea- 
sons, we  find  that  the  Model  EMU-4C  is 
of  eqxiivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  the  ar- 
ticle is  intended  to  be  used. 

(CktaJog  of  Federal  Domestic  Attlst*nce  Fro- 
gr*in  No.  11.106,  Importation  of  Duty-Free 
Educational  and  scientific  Materials) 

Richard  M.  Seppa. 
Acting  Director,  Special 
"■  tmvort  Profframs  Division. 

[VR  Doc.74-a9a«l  PU«d  ia-lfr-74:8:46  am] 


NOTICES 

INDIANA  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  EducaUonal.  Scientific,  and  Culttiral 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regtila- 
tions  Issued  thereunder  as  amended  (37 
Fn3892etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Dei>artment  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Doclcet  number:  71-00444-33-46040. 
Applicant:  Indiana  State  University, 
Evansvllle  (Tampus.  Highway  62.  Evans- 
ville,  Ind.  47712.  Article:  Electron  Micro- 
scope, Model  HU-125E  and  Accessories. 
Manufacturer:  Hitachi.  Ltd..  Japan.  In- 
tended use  of  article:  The  article  win  be 
used  for  research  projects  concerning  the 
ultrastructure  of  mastigont  structures  of 
Trichomonas  suis  and  smalysis  of  sub- 
unit  structure  of  the  fibrillar  envelope 
of  the  coeta  of  Trichomonas  suis.  The 
courses  in  which  the  electron  microscope 
will  he  used  are  General  Biology  I  and 
n,  Genetics.  General  Physiology.  Histol- 
ogy and  Microtechnique,  and  Siiecial 
Problems. 

Comments:  Comments  have  been  re- 
ceived from  one  domestic  manufacturer, 
Forgfio  Corporation  (Forgfio).  which 
alleges,  inter  alia,  that  its  Model  Para- 
gon is  "of  equivalent  scientific  value  to 
the  Instrument  for  which  duty-free  en- 
try has  been  requested  for  the  purposes 
stated  in  the  application  for  which  the 
Instrument  Is  intended' to  be  used." 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  was  being  manufactured  In 
the  United  States  at  the  tlme\  the  ap- 
plicant ordered  the  foreign  article  (De- 
cember 10.  1969).  \ 

Reasons:  (1)  The  foreign  article  pro- 
vides a  guaranteed  accelerating  voltage 
of  125  Idlovolts  (kv).  At  the  time  the 
article  was  ordered  comparable  electron 
microscopes  were  produced  in  the 
United  States  by  only  one  manufacturer, 
Forgfio  Corporation  (Forgfio).  Forgfio 
comments  that  the  Model  Paragon  elec- 
tron microscope  exceeds  this  capability 
of  the  foreign  article.  However,  the  Para- 
gon was  not  announced  until  September. 
1970;  and  Forgfio 's  Model  EMU-4C  was 
not  announced  tmtil  May  1970.  At  the 
time  the  foreign  article  was  ordered,  the 
most  closely  comparable  domestic  in- 
strument available  was  the  Forgfio  Model 
EMU-4B  which  was  formerly  mtmufac- 
tured  by  the  Radio  Corporation  of 
America  (RCA).  The  Model  EMU-4B 
had  a  guaranteed  maximum  accelerating 
voltage  of  100  kv.  Higher  accelerating 
voltages  provide  proportionally  greater 
penetration  of  the  electron  beam  thereby 
permitting  thlcl^er  specimens  to  be  ex- 
amined under  the  electron  microscope. 
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TlM  DqMtftment  of  Health.  Education, 
and  Welfare  (HEW)  advises  In  Its 
memorandum  dated  July  9, 1971  that  125 
kv  accelerating  voltage  is  pertinent  to 
the  applicant's  studies  on  fibrillar  c<Mn- 
pcments  of  a  Trichomonas  that  will  re- 
quire examination  of  relatively  thick 
sections.  (2)  The  foreign  article  has  a 
guaranteed  limiting  resolution,  i.e.,  re- 
solving power  of  3.5  Angstroms.  The 
Model  EMU-4B  had  a  guaranteed  re- 
solving power  of  5  Angstroms.  Resolving 
power  tiears  an  Inverse  relationship  to  its 
numerical  rating  in  Angstrom  units,  i.e.. 
the  lower  the  rating,  the  better  the  re- 
solving power.  HEW  advises  in  the  above 
memorandum  that  the  "l>6st  resolution 
available"  is  pertinent  to  the  applicant's 
study  of  the  subimit  structure  of  the 
fibrillar  envelope  of  the  Trlchooionas. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4B  electron  microscope 
was  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  Intended  to  be  used.  The 
Department  of  Commerce  Icnows  of  no 
other  Instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
Intended  to  be  used,  which  was  being 
manufactiu-ed  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Asslstenoe 
Program  Na  11.105.  Importation  of  Duty- 
Free  Educational  and  Sclantlflc  Materials) 

Richard  M.  Skppa, 
Acting  Director,  Special 
Import  Profframs  Division. 

[FR  Doc.74-a9a63  FUed  13-l»-74:8:45  am] 


UNIVERSITY  OF  TEXAS,  EL  PASO 

Decision  on  Application  for  Duty-Free  Entry 
of  Scimrtific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cniltural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  ptibllc  review 
during  ordinary  business  hours  of  the 
E>epartment  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  number:  74-00184-33-46040.  ") 
Applicant:  The  University  of  Texas  at 
El  Paso.  Biological  Sciences  Deimrtment, 
El  Paso.  Texas  79968.  Article:  Electron 
Microscope.  Model  EM  10.  Manufacturer: 
C^rl  Zeiss.  West  (3ermany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  examine  a  wide  variety  of  bio- 
logical materials  Including  bacterio- 
phages, bacteria,  algae,  fungi,  xero- 
phytlc  and  mesophs^c  plant  tissues, 
invertebrate  and  vertebrate  tissues.  Ex- 
periments to  be  conducted  Include: 

A.  Morphological  studies  of  negative 
stained  prepcutitlons  of  recently  Isolated 
new  bacteriophages. 

B.  Ultrastructural  studies  of  new 
species  of  chemo-sjmthetic  bacteria  com- 
pared to  established  species. 
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C.  Morpholoslcal  itndlcs  of  new  i 
of  diatoms. 

D.  A  comparison  of  ultra -thin  sections 
ct  fungi  prepared  for  the  detection  of 
malate  synthetase  with  freeae-eleh  prei^- 
aratlons  of  mlcrobodies  in  the  samo 
tissue. 

E.  Detection  of  synaptonemal  com- 
plexes and  dlvlstoo  apparatl  In  oltra-thta 
sections  of  fungi. 

F.  High  resolution  EM  studies  of  the 
possible  role  of  the  Golgier  eiomplex  In 
fungal  wall  formation.  , 

G.  Comparison  of  chloroplasts  from 
xerophytic  •lants  with  chloroplasts  from 
mesophytic  plants. 

H.  Morphologic  characteristics  of  new 
trematode  species. 

I.  Combined  autoradiography  —  EIC 
studies  of  thin  sections  of  mouse  uterus 
and  intestine  to  determine  correlations 
between  the  structure  of  the  parco- 
'plasmic  reticulum  and  caveolae  intra- 
cellulares  treated  with  epinephrine,  ace- 
tylcholine and  oxytocin. 

J.  Combined  autoradiography  —  EM 
studies  of  embryonic  mouse  tissues  at 
various  prepartiun  ages  under  In  tIvo 
conditions. 

K.  Pine-structural  studies  of  changes 
In  microtubules  and  microfllaments  dur- 
ing secretion  of  acetylcholine  In  mouse 
neurons. 

Comments:  Comments  dated  Decem- 
ber 18,  1974  have  been  receired  from  the 
Adam  David  Company  which  aliege.  inter 
alia,  that  its  EMU-4C  with  additions  Is 
equivalent  to  the  focetgnjartlcle. 
^Decision:  Applicatlmi  approved.  No 
Instrument  or  appararas  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpoMS  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (September  13.   1973). 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
Angstroms  point-to-point.  The  most 
closely  comparable  domestic  Instrument 
available  at  the  time  the  article  was 
ordered  was  the  Model  EMU-4C  electrcm 
microscope,  formerly  manufactured  by 
the  Porgflo  Corporation  and  currently 
supplied  by  the  Adam  David  Company, 
with  a  specUked  resolving  capability  of  5 
Angstroms. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  In  Its 
memorandum  dated  August  7,  1974  that 
the  additional  resolving  capability  of  the 
foreign  article  Is  pertinent  to  the  pur- 
poses for  rhlch  the  foreign  article  Is  In- 
toaded  to  be  used.  We.  therefore,  ttod 
that  the  Model  EMU-4C  was  not  of 
equivalent  adentlflc  value  to  the  fiwelcn 
article  foe  tmteh  piuposes  as  the  article 
Is  Intended  to  be  aaed  at  the  time  the 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  sclentlAc  vahie  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  ke  used,  which  was  being 
nMHAofactored  In  the  United  States  at 
the  time  the  article  was  ordered. 


(Oatalot  of  ^awsl  PoaMstte  Aariitenc* 
Program  Ko.  11.106.  Importstloii  ot  Duty- 
■ducatloiua  and  actoatifle  Matortsls) 

RlCBASD  M.  Sxpr*. 
Acting  Director.  Special 
Import  Programs  Division. 

ft  DoCM-waea  FUsd  is-i«-l«:g:4»  aaal 


National  Oceanic  and  Atmospheric 
Adnilntsti  stion 

SEA-ARAMA  MARINEWORLO 

Iteuence  of  Permit  far  Marine  Msmmals 


On  September  17.  1974.  notice 
published  in  the  Federal  Recistee  ( 39  YR 
33387)  that  an  application  had  t>een  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Sea-Arama  Marincworld.  Seawall 
Boulevard  at  91st  Street.-P.O.  Box  3068. 
Oalveston.  Texas  77550.  for  a  public  dis- 
play permit  to  take  two  (2)  false  killer 
whales  iPseudorca  crossWens)  or  two 
(2)  short-flnned  pilot  whales  <GloMce- 
phala  macrorhyncha  c.f  scammoni)  or 
one  (1)  killer  whale  (Ordniw  orca)  for 
the  purpose  of  public  display. 

Notice  is  hereby  given  that,  on  Decem- 
ber 5.  1974  and  as  authorized  by  the  pro- 
vtelons  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  use.  1361-1407). 
the  National  Marine  Fisheries  Service  Is- 
sued a  permit  to  Sea-Arama  Marine- 
world  for  two  Cetacea.  either  false  killer 
whales  or  short-flnned  pUot  whales. 

Sea-Arama  Marlneworld  was  denied  a 
pervnlt  to  take  one  H)  killer  whale 
(.Orcinxta  orea)  on  the  basis  that  holding 
a  single  Individual  marine  mammal  of  a 
species  such  as  killer  whales  would  not 
be  conducive  to  the  good  health  and  well- 
being  of  that  animal.  The  Permit  Is 
available  for  review  by  Interested  persons 
In  the  OflBce  of  the  Director.  National 
Marine-fli^hTles  Service.  Department  of 
Cbmmefce.  Wa.shlnrton  DC  20235:  the 
OfBce  of  the  Retrlmial  Director.  National 
Marine  Fl.thprles  Servirp  South^a^t  Re- 
gion. Doval  Building.  9450  Oandy  Boule- 
vard. St  Petersburg.  F»/>rV»«  33702:  and 
the  Office  of  the  Regional  Director.  Na- 
tional Marine  Fl.<herles  Service.  Smith- 
west  Region.  300  South  Ferry  Street, 
Terminal  Island.  California  90731. 

Dated:  December  S.  1974. 

Jack  W.  Onntmom. 
Acting  Director.  National 
Marine  Fisheries  Service. 
(m  DOC.74-2938S  Filed  13-10-74;8:46  ami 


SOUTHWtST  nSIKRICS  CENTER 

Issuance  of  Permit  for  iylsrine  iylammsis 

On  August  23,  1974.  notice  was  pub- 
lished In  the  FiDmAi.  Reexsn*  (99  m 
30533).  that  an  application  had  been 
filed  by  the  Southwest  Fisheries  Center. 
National  Marine  Fisheries  Service,  La 
Jona.  California  92037.  for  a  permit  to 
conduct  the  following  activities: 

1.  Take,  tag  and  release  up  to  750  each 
year  of  the  following : 


a.  Spotted  dolpfaln   (SteneOa  tttenuata); 

b.  SpianOT  dolphin  (SteiMJU  loitfWaatrIa) ; 

c.  Striped  dolphin  [Stene'li  cae  uUoaJba): 
<L  Ooounon  dolphla  {Detphtnu*  Selplt.it): 
•.  Bottlenoaed   dolphin    {Turaiopa  VtumM- 

f.  Fraaar'a  ddpbln  {LmtenodHphia  hotei)', 
r  Roucta-toottM«  detpbln   (SteiM  bretf*- 

b.  Pygmy  UUer  wbals  {.rtmm  attcaaate) ; 


1.  Melon-head  whale  (Peponocephala  elec- 
tra). 

2.  Collect  and/or  Import  an  unspecified 
number  of  biological  specimens  and  car- 
casses of  animals  of  the  above  mentioned 
species  which  are  killed  Incidental  to 
commercial  tuna  fishing  operations; 

3.  Collect  an  unspecified  number  of 
stranded  animals  of  the  above  mentioned 
species  which  are  found  dead  on  the 
beaches  of  the  State  of  California. 

Notice  is  hereby  given  that,  on  De- 
cember 11.  1974,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  US.C.  1361- 
1407).  the  National  Marine  ri-sherles 
Service  Issued  a  permit  to  the  South- 
west Fisheries  Center.  National  Marine 
Fisheries  Service,  subject  to  certain  con- 
ditions set  forth  therein. 

The  Permit  authorizes  the  requested 
taking  and  importing  of  Incidentally 
killed  animals,  the  requested  taking  of 
dead  stranded  animals,  and  the  tagging, 
annually,  of  the  following  animals: 

1.  Spotted  dolphin— 750: 
9.  Spinner  dolphin — 780; 

5.  Striped  dolphin — 60: 

4.  Oonunon  dolphin — 350: 

6.  Bottlenoaed  dolphin — 100: 
•.  Praaer's  dotphln — 50: 

7.  Sough -toothed  dolphin — M;  ' 

8.  Pygmy  killer  whale — 60; 
B.  Melon-bead  whale — 60. 

The  Permit  is  available  for  review  by 
Interested  persons  In  the  Office  of  the 
Director.  National  Marine  Fisheries 
Service.  Washington.  DC.  20235.  and 
the  Office  of  the  Regional  Director.  Na- 
tional Marin?  Fisheries  Service.  South- 
west Region.  300  South  Ferry  Street. 
Terminal  Island.  CaUfomla  90731. 

*    Dated:  December  11,  1974. 

Jack  W.  GsHHXNc-Ba. 

Acting  Director.  National 
Marine  Fisherie*  Service. 

(PR  000.14-3064  Piled  U-ie--M:g:4»  am} 


OfBce  of  the  Secretary 

CTAB  PANEL  ON  PROJECT 
mOCPENOENCE  BLUEPRINT 


The  Panel  on  Project  Independence 
Bhieprtat  was  formed  under  the  UA 
Department  of  Commerce  Technical  Ad- 
visory Board  (CTAB)  to  provide  the 
Secretary  an  assessment  of  the  feasibil- 
ity ot  the  actions  and  policies  resulting 
from  the  Project  Independence  Blue- 
print. This  notice  provides  the  sched- 
ule for  the  following  meetings. 
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Ifarttng  pteM 


fcn.   tI,nlBtJOajB.toSpjB. Tonrtfawtbednftftiuanitaftoltte   Suite  210,  1532  K  St  NW.,  Waaidnf- 

pwi«rti  aneinr  (twly.  ton,  D.C. 

>an.   22,1«« do do Do. 

)ml   ai.l»ll do do „.        Dfc 


A  limited  number  of  seats  will  be  avail- 
able to  the  press  and  to  the  public.  Writ- 
ten statement£  or  Inquiries  may  be  filed 
with  the  Chairman  before  or  after  any 
of  these  meetings. 

Persons  desiring  further  information 
on  the  Panel  or  on  individual  meetings 
should  contact  Mr.  Frank  Castellon, 
Suite  210.  1522  K  Street,  NW.,  Wash- 
ington, D.C.  20005.  i 

Dated:  December  12,  1974. 

BxTSv  Amckkr- Johnson. 
Assistant  Secretary  of  Commerce  ■ 
for  Science  and  Techncton. 

\T&  DOC.74-29S29  FOed  13-16-74:8:40  am] 


CTAB  PANEL  ON  PROJECT 
INDEPENDENCE  BLUEPRINT 

Meetings 

The  Panel  <mi  Project  Independenee 
Blueprint  was  formed  under  the  UB. 
Department  of  Commerce  Technical 
Advisory  Board  (CTAB)  to  provide  the 
Secretary  an  assessment  of  the  feasi- 
bUity  of  the  actions  and  p<dlcles  result- 
ing from  the  Project  Independence  Blue- 
print This  notice  inY>vldes  the  schedule 
for  the  following  meetings. 


DaU 


Time 


Porpoae 


M«atliig  plaoe 


Jan.    "XLVHt    SJO«.iD.U>Spja.  .    .  BaboommittaconFlueOasDesaUmlsa-    Room  8708,  Main  Commeroe  Bidf., 

Uon.  Washlnjfton,  D.C. 

Jan.    21.1ff» do do Do. 

Jan.    22,1SX do ;..*> Do. 

Jan.    2l,MnK do do Do. 


^ 


A  limited  number  of  seats  will  be 
available  to  the  press  and  to  the  public. 
Written  statements  or  inquiries  may  be 
filed  with  the  Chairman  before  or  after 
any  of  these  meetings. 

Persons  desiring  further  information 
on  the  Panel  or  on  individual  meetings 
should  contact  Dr.  Bruce  B.  Robinson. 
Room  3877_  U.8.  Department  of  ,Com- 


merce,    14th    Street    and    Constitution 
'Avenue.  NW.,  Washington,  D.C.  20230. 

Dated:  December  12, 1974. 

Betsy  Ancker-Johnson. 
Assistant  Secretary  of  Commerce 
for  Science  and  TechnolotfV' 

|FB  000.74-29328  PUed  12-16-74:8:46  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration       ^ 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant    to    the    Federal    Advisory 

Committee  Act  of  October  6,  1972  (Pub. 


L.  92^63,  88  Stat.  77(^776:  6  XJS.C. 
App.).  the  Food  and  Drug  Administra- 
tion annouzkoee  the  following  public  ad- 
visory committee  meetings  and  other  re- 
quired Information  in  accordance  with 
provisions  set  forth  In  section  10(a)(1) 
and  (2)  of  the  act: 


ComaoittM  name 


Date,  Ume,  place 


Type  of  DMeting  and  contact  person 


1.  Panel  m  Revlrw  of  Vlrel  Jannanr  6  and  7,  •  a.m.,  Room 
VaoelB«s  and  Rickettsial  Ul,  Bide.  29,  NaUonal  Insti- 
VaedNi.  tntee  of  Health,  SSOORockTille 

Plke,Betheada,Md. 


Open  Jannary  6,  9  a.m.  to  10  a.m.,  closed  Janu- 
ary S  after  10  a.m.,  closed  January  7.  Jack 
Oertxog  (HFB-5),  8800  RockrlUe  Pike,  Be- 
tbeada,  Md.  20014,  a(H-t9«-l«70. 


Ptcrpose.  Advises  the  Commissioner  of 
Food  and  Drugs  on  the  safety  and  effec- 
tiveness of  viral  vaccines  and  rickettsial  - 
vaccines  and  combinations  thereof;  re- 
views and  evaluates  available  data  con- 
cerning the  safety,  effectiveness,  and 
adequacy  of  labeling  of  currently  mar- 
keted biological  products  consisting  of 
Bve.  attenuated  virus,  inactivated  virus. 
or  killed  inactivated  rickettsial  micro- 


organisms, used  either  singly  or  in  com- 
bination, to  prevent  a  variety  of  specific 
infectious  diseases  in  man  caused  by 
viral  or  rickettsial  microorganisms. 

Agendm.  Open  session:  Previous  min- 
utes, communications  received,  and  com- 
ments and  presentations  by  interested 
persons.  Closed  session:  Continued  re- 
view of  products  in  this  category. 


Committee,  name 


Date,  time,  place 


Type  of  meeUng  and  contact  person 


X  Panel  on  flevlew  of  Vitamin,  Jannary_6  and  7,  9  ajn.,  Bomn    Ckwed  Jamiaiy  6,  9  a.m.  to  IJO  p.m.,   apeo 

'  '        -  "  -  -.    -  January  6,  lap  pan.  to  J  pjn.,eloeed  Jannanr* 


Itflneral    and    Hematinio 
Drue  Prodncta. 


1408,    FB-8,  aOO  C   St.   8W.. 
.Washli^ton,  D.C. 


after  S  pjn.,  doaad  January  7.  TbMnas  DeCtDb 
(HFD-109),  U06  Fishen  L«na,  RoAvfHa, 
Md.   30882.   l01-t4S-M60. 
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NOTICES 


I 


Purpose.  Reviews  and  evaluates  avail- 
able data  ccuu:ernlng  tbe  safety  and  ef- 
fectiveness of  active  Intrredlents.  and 
combinations  thereof,  of  currently  mar- 
keted nonprescription  vitamin,  mineral, 
and  hematlnlc  drug  products,  and  the 
adequacy  of  their  Ubellng. 

Agenda.  Closed  session :  Contlntilng  re- 
view of  over-the-counter  vitamin,  min- 


eral, and  hematlnlc  di«g  product*  under 
investigation.  Open  session:  Coauaents 
and  presentations  by  interested  persons; 
"The  Impact  of  Some  Specific  Drugs  on 
Vita  r^  tins"  by  Daphne  Roe.  M.D.:  and 
"Metabolism  and  Requirements  of  Some 
Trace  Minerals  in  Man"  by  Harold  Sand- 
stCMi.  MJX 


Commlttf*  nam* 


Date,  Urn*,  plaoa 


Trpa  of  mcetlnc  Md  caaUot  pwHS 


a.  Panrt  en   RcTtaw  ol 
Twt  AaUcmm. 


Janmrj  IS  and  ll.Sajn., 

121.  Bide.  2S,  NaUonal  Ind- 


09m  imtmry  M,  t  •,>.  !•  IS 

1.^1.  DiuK.  a,  nauonai  lOHi-       uanr  10  a/Ur  10  a.m..  cloaul  /annanr  U 
tuUBOlHMrilh.  nOORockrOI*       Mtfe  (HPII-4).  880S  RoekTMa  Pike   ~ 
Plk»,  B«UmmU,  Md.  Md.  »n4,  —  — 


Cter 


Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  the  safety,  effec- 
tiveness, aixl  adequacy  of  lal>ellng  of  cur- 
rently marketed  biological  products 
which  are  used  in  diagnostic  substances 
for  dermal  tests. 


Agenda.  Open  session:  PresentaUoo  of 

previous  minutes,  communications  re- 
ceived, and  comments  and  presentations 
by  Interested  persons.  Closed  session: 
Continuing  review  of  skin  test  ftnt^g**"! 
under  investigation. 


Committee  name 


Data,  Ume.  piae* 


Type  of  meeUof  and  oontaet  penoa 


I 


i.  Panel  on  Rerlew  of  Aati-    January  10,  11.  and  12,  •  a.n., 
microbial  Afanta.  Conference    Room     B,  Park- 

lawn  BMc..  MOO  Fishers  Lane, 
RockrUle,  Md. 


fTpto  f annarr  1ft  t  ■  m  tn  Ift  a  m  rhued  Tanaaij 
10,  after  10  a.m.,  cioeed  Jannary  11  and  12, 
Annond  M.  Welch,  (HPD-IOS)  SSOO  PlibM 
Lane.  RoekTlUe,  Md.  »SS2.S0I- 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  the  safety 
and  effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  antimicrobial  agents. 


Agenda.  Open  session:  Comments  and 
presentations  by  Interested  persons. 
Closed  session:  Continuing  review  of 
over-the-counter  antimicrobial  agent 
drug  products  under  investigation. 


CommiUae  Bame 


Date.  ttma.  place 


Typa  of  maertns  aod  coolact  panea 


L  Mm 

on  Review  of  MiaeeBane- 
wm  Ksianwt  Dnw  Prod- 
neu  and  the  Panel  on 
ReTlew  ef  MtaoeUaneoa 
lateroal  Dnif  Pioducta. 


t  a.n.,  ( 

Rooch    d.    Parkiawn    Bide.. 

MOO  Flahen  Laaa,  ReekTUK 


Oneo— Mlnhaal  D.  Kennedy  or  Anaand  Wekk, 
THPD-IOS)  tan  PtAen  Lane.  Rockrille,  Md. 


i 
i 


Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  tbe  safety  and  ef- 
fectiveness of  active  ingredients  of  cur- 
rently  marketed   nonprescription  mis- 


cellaneous external  and  intamal  drug 
products. 

Agenda.  Orientation  briefings  and 
comments  and  presentations  by  inter- 
ested persons. 


Committee  name 


Data.  ttma.  place 


Type  of  meetlnt  aaS  4 


a  FDA/NIDA  DmK  Aboaa  Janoary  Uand  M.  1  p^..  Coo-  Opea  Janoary  18.  doaed  Janwy  M. 
Reaaarch  AdTiaoa  Con-  torenoe  Roam^STS.  Roekwatt  Bdsitaao,  Ph.D.  (HPD-UN.  MM 
mitlee.  Bids.,  II4W  Aotkwm»  PUh^       Im*.  BaakTllto,  Md.  aOBU.  tU     '  ~ 


Purpoee.  Advises  PDA  on  action  to  be 
taken  on  Notices  of  Claimed  Investiga- 
tional New  Drugs  for  substances  with 
abuse  potential:  advises  NIDA  on  sup- 
plies of  substances  for  cUnical  studies, 
quantities  of  substances  for  animal  and 
in  vitro  studies  beyond  the  maximum 
amount  available  by  NIDA  staff  actkm. 
and  requests  for  any  amount  of  sub- 
stances that  Involve  protocols  contalnlns 
unique  problems. 


Agenda.  Open  sessloii:  Review  of  min- 
utes of  August  S  and  9.  1974  meeting; 
marljuana-htanan  use  guidelines:  sctea- 
tiflc  review  of  IND  applications:  record- 
ing of  proceedings  of  advisory  committee 
meeting.  'XXmfttct  of  Interest"  and  ad- 
ministrative procedures  for  consultants. 
Closed  session:  Review  of  clinical  re- 
search protocols,  sgmthesis  of  dett*- 
9-THC. 


VfOIBflBRWO  I 


Date,  thne,  phna 


Type  of  meetlns  and  eootact  person 


T.  Panel  on   Review  of  Bae-    January  13  and  U.  0a.m.,  Room  OpM  Janoary  U,  9  a.m.  to  10  a.m..  alaaaS  Ja»> 

tertal  Vaedaea  and  Tw-       in.  Bide.  3,  National  InsU-  uary  11  after  10  a.m..  cIosmJ  Janoary  14.  Jack 

tntet  of  Health,   8800  Rock-  Oertxog  (ilFB-S),  8800   RockTtUa  PIka.     Ba- 

nile  Pike.  Betheada.  Md.  tbeada.  Md.  20014.  l01H«ft-l67e. 


I 
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Purpose.  Advises  the  Oommlssloiier  of 

Pood  "and  Drugs  on  the  safety  and  effec- 
ttvenesB  of  twcterlal  vaccines  and  toxoids 
with  standards  of  potency. 

Agenda.  Open  session:  Previous  mln- 
utea,    communications     received,     and 


comments  and  presentations  by  Inter- 
ested persons.  Closed  session:  Continu- 
ing review  of  bacterial  vaccines  and 
toxoids  under  Investigation. 


0«BIIllUMI 


Data,  time,  plao* 


Type  of  meeting  and  contact  peraoo 


a.  P«n*l  M  ReTtew  of  Dentl-  Jwio^  15  and  18.  9  a.m..  Con-  Open  Janwur  "•  »  »-™J«']9J^  iil°ll£S 
1  Daotal  Cm*  fcreiwe  Reoni  H,  Parkla««  nary  UaflerlOaja-.eleaeaJiMianr  n.  mmiom 
1    umum   i^mm      «™.  go*    Flshen    Lao^       D.  Keooedy  (HF6-10B  .  MOO  AabMS  Lm«, 


Purpose.  Reviews  and  evaluates  available  Information  concerning  the  safety  and 
effectiveness  of  active  Ingredients  of  currently  marketed  nonprescription  drug  prod- 
ucts for  human  use  containing  dentifrices  and  dental  care  agents.  

Agenda.  Open  session.  Comments  and  presentations  by  interested  persons.  Closed 
session:  Continuing  review  of  over-the-counter  dentifrices  and  dental  care  agent 
drug  products  under  investigation.  ^ 


committee  name 


Date,  time,  place 


Type  of  mectlnc  and  contact  penoa 


OnookKte 
CenWi 


Dni(*  Advtaory 


Renjiev 


Jannary  18  and  17, 9  a.m..  Con- 
fereoBe  Room  L,  Parklsvn 
Bldjc..  SflOO  Fisben  Lone, 
BockTlUe.  Md. 


Open  Tannary  16. 9  a,m.  to  10  a-m.,  doeed  Jannarr 
16  after  10  a.m.,  cloaed  iaonary  17.  Cyrus  H. 
MaxweU,  M.D.  (HFD-UO).  S600  Flshen  Lane. 
BockviUe,  Hd.  20662,  a01-MS-«290. 


Purpoee.  Reviews  and  evaluates  all  available  data  concerning  the  safety  and 
effectiveness  of;  presently  marketed  new  prescription  drug  products  proposed  for 
marketing  for  the  treatment  of  cancer. 

Agenda.  Open  session :  Discussion  of  cancer  chemotherapy  guidelines;  combination 
chemotherapy  with  drugs  from  various  manufacturers  and  investigatianal  drugs 
supplied  by  the  National  Cancer  Institute;  approval  of  new  drug  applications;  and 
jif^'^^mritm  of  Immunology-immunotherapy.  Closed  session:  Dtscossloo  of  IMD  SiM6, 
IND  4*758.  IND  8228,  and  IND  10578. 


Date,  time,  place 


Type  of  meethiK  and  eontaet  penoa 


ML  Pmel  on  BeTtew  of  Oen-    January  r7.  9J0  a.m.,   Room  Open  930  a.m.  to  10:W  a.m.,  cloaed  after  tOJD 

^S  ind  hSSc  Sun^       1«»7FB^1.  200  C  St.  8W..  a.m..  Mjtrk  F.  Pvt«»,  Ph.D.  (HFK-«fl«.  Stm. 

«w  ana  rMoc  otuvvy       JJJJ,,,,^  jj  f,  FUhen  Lane,  RockvOto.  Md.  30852.  m-t».\ 

"  sSSOu 


Purpose.  Reviews  and  evaluates  available  data  ccxicemlng  the  safety,  effectiveness, 
and  reliability  of  general  and  plastic  surgery  devices  currently  in  use. 

A^esda.  Open  session:  Mr.  Peter  Hutt.  Chief  Counsel  for  Food  and  Drug  Admin- 
istration, Department  of  Health.  Education,  and  Welfare,  will  address  the  paneL 
Comments  and  presentations  bv  interested  persons.  Closed  session:  Review  and 
flnalization  of  the  list  of  surgical  diagnostic  devices  contained  in  the  general  device 
list;  review  of  previous  meeting  classification  results;  and  complete  classiflcatlon 
of  surgical  diagnostic  devices. 


Ceoimlttaei 


Date,  time,  plaee 


Type  of  meetlfif  and  contact  peraoa 


II.  Panel  on  Rovlow  Of  AUer-   January  17-18, 9  B.m.,  Room  121,  Open  Jaaoary  17,  9  a.m.  to  10  a.m.,  doeed  Jano- 

EBuk  Extnott.                       Bide.  29.  NaUoual  lusUtalea  ary  17  after  10  a.m..  cloaed  January  18.  Clay 

*             «-«-.                       of    Health,    8800     Rockyllle  Sisk  (HFB-5),  8800  Rockvllle  Plke^Bethewla, 

Pike,  Betlieada,  Md.  Md.  20014,  IDl-tge-saBS. 


Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety,  effectlvenesB. 
and  adequacy  of  labeling  of  currently  marketed  biological  products  or  materials, 
either  singly  or  In  comblnatl<Hi.  that  are  administered  to  man  for  the  diagnosis, 
prevmtlon,  or  treatment  of  allergies  and  allergic  diseases. 

Agenda.  Open  session:  Previous  minutes,  communications  received,  and  comments 
and  presentations  by  Interested  persons.  Closed  session:  Continuing  review  of  aller- 
geoic  extracts  under  investigation. 


Cammltteename 


Date,  time,  place 


'Type  of  meeting  and  contact  person 


11.  Panel  on  Bevlev  af  Oaa-  January  20.  930  ajn..  Boom  Open  930  ajn,  to  1030  a.m..  cloaed  aft^  1030 
troenterolocleal  and  0821,  FB-S,  200  C  St.  8W..  a.m.,  Thomas  L.  Anderson*  M.D  (HFK-400), 
Uroloeical  Derloea.  WashinKton,  D.C.  6600  FUhers  Lane,  BockviUe,  Md.  20852,  «01- 

MS-8&50. 


Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety,  effectiveness, 
and  reliability  of  gastroenterological  and  urological  devices  currently  Ln  use. 

Agenda.  Open  session:  Interested  parties  are  encouragedJto  present  information 
pertinent  to  the  classiflcatlon  of  devices.  Submission  of  data  Is  also  invited  on  the 
tentative  classification  findings,  which  may  be  obtained  frixn  Thomas  L.  Andersoo, 
MX)..  Executive  Secretary,  Division  of  Classiflcatlon  and  Diagnostic  Products.  Food 
and  Drug  Administration,  5600  Pishers'Lane.  RockvUle.  MD  20852  (301-443-3550). 
Those  desiring  to  make  formal  presentations  should  notify  Dr.  Anderson  by  Janu- 
ary 6.  1975  and  Indicate  the  approximate  time  required  to  make  their  comments. 


\ 
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436S2 


NOTICES 


Oencnd  dlaciiarion  of  renal  dialysis.  Closed  seaskm:  X3as8lflcatk>n  for  renal  dialysis 
derleas  and  review  of  preliminary  classification  results  for  flT»ai  report. 


C«oiiiiU««i 


Date.  tliM.  plM* 


Trv»*i 


aa4  comtaM  pmwoa 


n.  Panel  on  Rrftow  of  O«o- 
«ai  Hooplul  and  Per- 
Moal  UseDertoaa. 


/aooary  X  and  B,  VJO  ajn.. 
Room  1409,  FB-S,  300  C  St. 
8W.,  WaBhington,  D.C. 


Opaa  JaMMiT  30,  9M  a.m.  to  M:10  ajn..  cloatd 
^joaarj  »  after  MiSB  a.m.,  eioaad  January  n. 


C 
FWMra 

Sai-MS-2*7t. 


Ph.p.   mPK^^OO), 


Purpose.  Reviews  and  evaluates  avail- 
aide  data  concemln«  the  safety,  effec- 
tiveness, and  reliability  of  general  hos- 
pital and  i)er8onal  use  devices  ciirrently 
In  use. 

Agenda.  Open  session:  Interested  par- 
ties are  encouraged  to  present  informa- 
tion pertinent  to  the  classlflcatlon  of 
devices.  Submission  of  data  is  also  in- 
vited on  the  tentative  classlflcatlon  find- 
ings, which  may  be  obtained  from  Dr. 
William  C.  Dierkshelde.  Executive  Seere- 


DtarkahiMB.  t>h.D.   (H 
I    Lmm,    Ka^k^Ua,    U> 


tary,  Division  of  Classlflcatlon  and  Sden- 
tiflc  Evaluation  (HFK-400).  Bureau  of 
Medical  Derlces  and  Diagnostic  Products. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockvllle,  MD  20852 
(301-44a-2376).  Those  desiring  to  make 
formal  presentations  should  notify  DrN 
Dierkshelde  by  January  10.  1975  and 
indicate  the  approximate  time  reqiilred  to 
make  their  comments.  Closed  session 
Revision  of  device  list. 


^ 
5 


C«miiiittoa  nama 


Data,tiiBa. 


Trp*  of  maattnt  and  contact  pwaoa 


M.  Paaaloo  RartowofToirical 
Aoalfcaica. 


Janaary  n  and  22,  9  a.m.,  Con> 
feranoa  Room  B,  Parkiawn 
BIda..  taoo  Flaban 
RoekTffle,  Md. 


Opan  Jaoaary  SI.  t  ajn.  to  10  ajn..  cloaed  Jan*- 
ary  21.  after  10  a-m.,  eloaed  Jannary  22.  Laa 
(Mamar    (HFD-lOej.    MOO    Fiabart    ' 

Hoakruia,  Md.  aass8.  M-ta-mm. 


Purpose.  Reviews  and  evaluates  available  data  conceminc  the  safety  and  effective- 
ness of  active  ingredients,  and  combinations  thereof,  of  currently  marketed  non- 
prescription drug  products  for  human  use  containing  topical  analgesics. 

Agenda.  Opentesslon:  Comments  and  presentations  by  interested  persons.  Closed 
ftesslon:  Continuing  review  of  over-the-counter  topical  analgesics  under 
Investigation. 


-coi 


CommlttM  nama 


Dale,  tlina.  plaea 


Typa  of  mairtng  and  eootaet  iMnon 


M,  Dental  Drag  Produeta  Ad-   January  a.  •  4.aa..  Cooteanea 
Ttaory  Commtttaa.  ~  -     -    . 


4.aa..  Cooteanea  Opa»-01aranea  C.  Oilkaa,  D.D.B.  (HrD-lSS) 
Room  I.  Parfckwn  Bkte.,  MOO  PWiara  Lmm.  RoekvUla.  kd.  SOSU 
M80  rialMn  Lana,  RoekrlBt.       ~" 


Pitrpose.  Reviews  and  evaluates  all  available  data  concerning  the  safety  and 
effectiveness  of  presently  marketed  and  new  prescrlptioD  (bug  products  proposed 
for  marketing  for  use  in  the  practice  of  dentistry. 

Agenda.  Development  of  guidelines  for  clinical  studies  of  dental  drug  products. 


^ 


Conimlttac  nama 


Data.  tima.  plaaa 


Tjpaa* 


and  contaet  paraoa 


M.  Panel  on  Rarlew  of  Coo-    Jannary  21  and  M,  •  a.m.,  Coo-    Open— Armond  Weieh.  (HPD-IOS),  aOOO  PUmn 
traecptlTea    and    OUmt       ttnoot    Room   k,   Parkiawn       Lana,  RockTlUe,  Md.  20852.  301-i4S-«Ma 
Vagiiiai  Dthc  Prodocta.       Bl^..    MOO    PMian    Lane. 
BodiTlIla.  lid. 

^___ I 

Pvrpose.  Reviews  amd  evaluates  available  data  concerning  the  safety  and  effec- 
tiveness of  active  Inerredlents,  and  combinations  thereof,  of  currently  marketed 
nonprescription  drug  products  containing  contraceptives  or  other  vaginal  drug 
products. 

Agenda.  Comments  and  presentations  by  interested  persons.  January  23.  1975: 
Review  of  pharmacology,  teratology  and  toxicology  of  drugs.  January  24,  1975: 
Development  of  standards  and  g\ildellnes  for  the  safety  and  eCQcacy  of  vaginal 
contraceptives  and  douches. 


Committee  name 


Date,  time,  place 


Typa  of  meetlns  and  contact  paraoa 


V.  Panel  on  Review  of  Bae-    Jannary    34   and    SB,   t   ajB.,  Open  January  M,  t  a.ni.  to  10  a.m.,  doeed  Jan- 

terlal  Vaoeinea  and  Ba^'       Room  121,  Bids-  SB,  NaUooal  nary  M,  after  10  a.m..  eloaed  January  2&.  Jack 

terlal  Antifena.                      Inatttataa    of     Health,    mO  Oertaog   (BrB-6).  wm  Rock Ttlle  Pike.  Be- 

~  tlteailk,Md.  30014.  in-«M-M7C 


Y*7 


V, 


RoekTlUe  Ptke.  Betiteada,  Md.       tbeada,  Md.  30014.  \ 


Purpose.  Advises  the  Commissioner  of  Food  and  D^ugs  on  the  safety  and  effec- 
tiveness of  bacterial  vaccines  and  bacteriah  antigens  with  no  UJ3.  standards  of 
potency. 

Agenda.  Open  session:  Previous  minutes.  communlcatioDs  received,  and  com- 
ments and  presentations  by  interested  persons.  Closed  session:  Continuing  review 
of  bacterial  vaccines  and  bacterial  antigens  under  investigation. 


i 
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ComialUM  oMiw 


Ttiw  of  meatiaR  and  contact  panoD 


M.  Panel  on  RvTtrw  of 
tire.  Tranqaittur, 
Slaap  AM  Dnigi. 


Janaary  IT  an^  ML  t  ajn.,  Oao- 
ivtaca    Rnl    C,    Parklawa 
Bldi..    MOO    PtMun 
Ro^viBs.  M4. 


Opoa  Jamarr  >7. 9  a.m.  to  10  a.m.,  doaad  Jaou- 
arr  27.  after  M ajn..  etoaed  Janoary  SB.  Mlchaal 
Kannedr  (HFD-109).  5600  Fllhen  '  — 
Rockride.  Md.  208S2,  801-U3-4afla 


Purpose.  Reviews  and  evaluates  available  informatlcm  concerning  safety  and 
effectiveness  of  active  Ingredients  of  currently  marketed  nonprescription  drug  prod- 
ucts containing  sedative,  tranquilizer,  and  sleep  aid  drugs. 

Agenda.  Open  session:  Comments  and  presentations  hf  Interested  persons. 
Closed  session:  Continuing  review  of  over-the-counter  drug  products  imder 
Investigation. 


Commlttac  nam* 


Dat«,  tlim,  piaea 


'  Type  of  meeting  and  contact  penoo 


IS.  Panel  on  Revtaw  of  Antl-  lamiary  W  and  St.  •  a.in.,  Con- 
uww<iant  Dmt  Prod-  fereno*  R<x>m  U,  Parklawn 
^  Bld«..    5600    Flahars    Lane, 

RockvlUe,  Md. 


Open  January  K.  9  a.m.  to  10  a.m..  cloaed  Jana- 
ary  SO,  after  10  a.m.,  closed  January  SI.  I>ea 
Oetamar     (HFD-IOtt).     5600     Fistien     ~ 
RockvUk,  Md.  20652. 301-ua-<96a 


Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effec- 
tiveness of  active  ingredients  of  currently  marketed  nonprescription  drug  products 
containing  antiperspirant  drug  products. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons. 
Closed  session:  Continuing  review  of  over-the-counter  antiperspirant  drug 
products  under  investigation.  f 


Committee  name 


Date,  Ume.  place 


Type  of  iseeting  and  contact  parson 


SOl  Panel  on  ReTlewof  Nea- 
rology  DeTloea. 


January  Si  aad  February  1, 9 JO 
a.m..  Room  1813.  FB-8,  200 
C  St.  SW..  Wasblngton.  D.C. 


Opao  January  31.  0:30  a.m.,  to  U  JO  a.m.,  cloaed 
January  31,  after  10:30  a.in.,  closed  February  1. 
James  R.  Veal*  (IIFK-^OO),  5600  Fishers  Lane, 
RoekvlUe.  Md.  20852,  301-40-^50. 


Purpose.  Reviews  and  evaluates  available  data  concerning  safety,  effectiveness, 
and  reliability  of  neurology  devices  currently  In  use. 

Agenda.  Open  session:  Interested  parties  are  encouraged  to  present  information 
pertinent  to  the  classification  of  neurological  devices.  Those  desiring  to  make 
formal  presentations  .should  notify  James  R.  Veale  (see  address  above)  by  Janu- 
ary 17,  1975  and  Indicate  the  approximate  time  required  to  make  their  comments. 
Discussion  of  medical  device  classification  with  emplmsis  on  scientific  review  and 
Standards.  Closed  session:  Revision  of  tentative  device  list  and  classification  of 
selected  devices  from  the  revised  list. 


Committee  name 


Data,  Ume.  plaoe 


Tjrpe  of  meeting  and  contaot  person 


21.  Panel  on  Review  of  Inter-   January  31,   February   1.  and    Open  January  81.  9  a.m.  to  10   a.ni.,   doaad 

nal  Analnatc  InehidliK       February  2. 9a.m..  Conference       Jonaary  31.  after  10  a.m..  closed  February   1 

AntlrtMomatk  Drwa.  Room  I,  Parklawn  Bld|t..  5600       and  Febniary  2.  Lee  tjelsmar  (HFD-100),  5600 

PUbea  Lana.  RoekvlUe.  Md.        Fishers  Lane,  RoekvlUe,  Md.   20852,   Sn-40- 

4960. 

Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effec- 
tiveness of  active  ingredients,  and  combinations  thereof,  of  currently  marketed 
nonprescription  dnig  products  for  human  use  containing  internal  analgesic  agents. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons. 
Closed  session :  Continuing  review  of  nonprescription  internal  analgesic  drug  prod- 
ucts under  investigation. 

Agenda  Items  are  subject  to  change  as  priorities  dictate. 

During  the  open  seasions/i^wn  above,  interested  persons  may  present  relevant 
information  or  views  orally  to  any  oommittee  for  its  consderation.  Information 
or  views  submitted  to  any  committee  in  writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  summary  minutes  of  meetings  may  be  obtained 
from  the  contact  person  for  the  committee  both  for  meetings  open  to  the  public 
and  those  meetings  closed  to  the  public  In  accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration  advisory  committees  are  created  to  advise 
the  Commissioner  af  ^wd  and  Drugs  on  pending  regulak»7  matters.  Recom- 
mendations made  by  the  committees  on  these  matters  are  intended  to  result  in 
action  under  the  Federal  Food.  Drug,  and  Cosmetic  Act,  and  these  committeea 
thus  necessarily  partldpttte  with  the  Coaunlaaioner  in  exercising  his  law  enforcement 
responslbllltlea. 


The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure  of 
regulatory  plans,  or  indeed  internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  Interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  ma3e  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  Interests,  and  therefore 
provided  for  this  type  of  discussion  to 
remain  confidentia:.  Thus,  law  enforce- 
ment activities  have  long  been  recognized 
as  a  legitimate  subject  for  confidential 
consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  manu- 
facturers which  the  Food  and  Drug  Ad- 
ministration by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  information  in- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manufac- 
turing methods  and  procedures,  all  of 
which  are  of  substantial  competitive 
Importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  provide 
their  most  candid  advice  on  the  under- 
standing that  the  discussion  would  be 
private  in  nature.  Many  experts  would  be 
imwilllng  to  engage  in  candid  public  dis- 
cussion advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  delib-* 
eratlve  portions  of  their  work  on  a  con- 
fidential basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper- 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  ii 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  In  reg\ilatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every  citi- 
zen, and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee   meeting  does   not 
meam  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  is  sub-  . 
Ject  to  the  following  conditions:  First, 
any  Interested  person  may  submit  writ- 
ten data  or  Information  to  any  commit- 
tee, for  its  consideration.  This  informa- 
tion   win    be    accepted    and    will    be  , 
considered  by  the  committee.  Second,  a  ; 
portion  of  every  oommittee  meeting  will  ' 
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be  open  to  the  public,  ao  that  IntereAed 
persons  may  present  any  relevant  In- 
formation or  Tlews  orally  to  the  commit- 
tee. The  period  for  open  discussion  will 
be  designated  In  any  announcement  of  a 
committee  meeting.  Third,  only  the  de- 
liberative portion  of  a  committee  meet- 
Ing,  and  the  portion  dealing  with  trade 
secret  and  confidential  information,  will 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  nonconfiden- 
tial information  is  made  available  to  the 
committee  wlD  be  open  for  public  par- 
ticipation. Fourth,  after  the  committee 
makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af- 
fected by  the  regulatory  decision  In- 
volved will  have  an  opportunity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
will  therefore  In  no  way  preclude  public 
access  to  the  committee  itself  or  full 
public  comment  with  respect  to  the  deci- 
sions made  based  upon  the  committee's 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  In  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552<b),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this 
authority,  the  Commissioner  hereby  de- 
termines, for  the  reasons  set  out  above, 
that  the  portions  of  the  advisory  com- 
mittee meetings  designated  in  this  notice 
as  closed  to  the  public  involve  discussion 
of  existing  documents  falling  within  one 
of  the  exemptions  set  forth  in  5  U.S.C. 
552 (bv,  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b).  and 
that  it  is  essMitlal  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
imdue  interference  with  Agency  and 
committee  operations.  This  determina- 
tion shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate  to 
trade  secrets  and  confidential  informa- 
tion orj^  committee  deliberations. 

Dated:  December  10, 1974. 


San  WIN    OARDIfKIl, 

Acting  Commiasioner 
of  Food  and  Drugs. 

IFR  Doc.74-a91M  nied  12-18-74;8:4S  am] 


PRESCRIPTION  BIOLOGICAL  PRODUCTS 
Stattis  of  Advertising 

Biological  products,  which  include  vac- 
cines, blood,  and  blood  products,  are  li- 
censed by  the  Btireau  of  Biologies,  Food 
and  Dnig  Administration,  prior  to  ship- 
ment In  Interstate  commerce  pursuant  to 
the  authority  of  section  S51  of  the  Public 
Health  Service  Act  (42  UJS.C.  262) .  That 


section  requires  that  a  Uetnae  wlU  b« 
issued  only  after  the  produet  is  demon- 
strated to  be  safe,  pure,  and  potent. 

Biological  products  are  also  subject  to 
regulation  pursuant  to  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  (31  U.S.C.  321  et 
seq. ) ,  Inasmuch  as  they  fall  clearly  with- 
in the  statutory  definition  of  the  term 
"dnig"  (21  U.S.C.  321(g)(1)).  In  August 
1972,  the  Commissioner  ot  Food  and 
Drugs  announced  his  intention  to  Imple- 
ment a  review  of  all  licensed  biological 
products  for  safety,  effectiveness,  and 
proper  labeling,  based  upon  the  author- 
ity of  both  the  Public  Health  Service  Act 
and  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  That  review,  which  is  utilizing 
advisory  panels  of  experts,  is  proceeding 
according  to  schedule. 

It  has  recently  come  to  the  Commis- 
sioner's attention  that  there  is  some  un- 
certainty within  the  biological  products 
Industry  as  to  whether  biological  prod- 
ucts are  subject  to  the  drug  advertising 
regulations  »21  CFR  1  105)  for  prescrip- 
tion drugs  promulgated  pursuant  to  sec- 
tion 502 (n>  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  To  clear  up  any  con- 
fusion in  this  regard,  the  Commissioner 
advises  that  advertising  for  prescription 
biological  products  is  subject  to  precisely 
the  same  regulatory  requirements  as  ad- 
vertising for  any  other  prescription  drug 
products.  There  is  no  exemption  for  bi- 
ological products  either  in  section  502(n) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  or  in  21  CFR  1.105.  Thus,  prescrip- 
tion biological  products,  which  comprise 
nearly  all  of  the  biological  products  cur- 
rently on  the  market,  must  comply  fully 
with  the  requirements  of  21  CFR  1.105 
with  respect  to  their  advertising. 

It  is  suggested  that  manufacturers  of 
prescription  biological  products  review 
all  advertising  for  their  products  to  as- 
sure their  compliance  with  these  re- 
quirements. 

Dated:  liiecember  10. 1974. 

Sam  D.  Fxnb, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc74-2&a61  rUMi  10-16-74:8:40  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Fadaral  RaHroMl  Administration 
[Docket  PBA  Cl«neral  Docket  No.  H-74-2) 


TRAIN 
ApprtM«d 


AlgBRAKE 
Test  ^bgram 


Notice  is  hereby  given  that  on  Decem- 
ber 10,  1974  the  Railroad  Safety  Board 
of  the  Federal  Railroad  Administration 
approved  a  test  program  of  limited  dura- 
tion, as  set  forth  below,  to  determine  the 
feasibility  of  Increasing  the  maximum 
allowable  brake  pipe  leakage  prescritjed 
in  49  CFR  232.12(b)  (1)  and  232.13(d)  (1) 
imder  certain  restrictive  conditions.  The 
test  program  is  confined  to  trains  which 
are  operated  during  below  freezing 
weather  conditions.  The  test  will  iiermit 
the  operation  of  freight  trains  of  the 
selected  carriers  with  brake  pipe  leakage 
in  excess  of  5  pounds  per  minute  but  not 


to  exceed  8  pounds  per  minute  when 
those  freight  trains  are  hauled  by  loco- 
raotlvca  with  pressure  maintaining  tjrpe 
automatic  brake  valves  controlling  train 
air  brake  operation  and  when  the  brake 
pipe  pressure  gradient  (difference  be- 
tween pressures  at  the  head  and  rear 
end)  does  not  exceed  15  pounds. 

In  reaching  its  decision  to  approve  this 
test  program  the  Railroad  Safety  Board 
has  considered  the  views  of  representa- 
tives for  the  Brotherhood  of  Locomotive 
Engineers,  the  Brotherhood  of  Railway 
Carmen,  the  Congress  of  Railway  Unions 
and  the  United  Transportation  Union 
presented  at  the  public  hearing  held  on 
November  20.  1974.  Although  all  of  these 
representatives  voiced  concern  over  the 
wisdom  of  initiating  this  test  program 
the  Railroad  Safety  Board  believes  that 
advances  in  the  pertinent  technology 
warrants  this  test  program.  The  union 
representatives  also  made  several  recom- 
mendations for  modifications  of  the  test 
program  in  the  event  it  was  approved. 
Among  the  recommended  modifications 
which  the  Railroad  Safety  Board  has 
adopted  are  a  prohibition  against  the  is- 
suance of  misleading  operating  Instruc- 
tions and  the  addition  of  a  provision 
whereby  the  Individual  crew  members  of 
the  designated  test  trains  could  provide 
supplementary  information  concerning 
the  operation  of  those  trains. 

AmOTKB  TXBT  PmOOKAM 

rAmctrATuta  cAmsnow 

Soutbam  Railway  System 

Union  Pacific  Railroad 

Soo  Line  Railroad  Company 

nilnole  Central  OiUf  RaUroad  N 

Chicago.  MUwaukee.  St.  Paul  and  Pacific 

RST  muoo 

Janiuuy  1, 1976  to  April  1,  1076. 


This  teat  wUl  be  limited  to  freight  tralna 
which  are  hauled  by  locomotlvea  with  pres- 
sure maintaining  type  automatic  brake 
valves  controlling  train  air  brake  operation. 
"Run-through"  and  "unit  run-through" 
trains  operated  In  accordance  with  49  CPR 
333.19  and  trains  Interchanged  with  non- 
partlclpatlng  carriers  are  excluded  from  oper- 
ation under  this  test. 

OSSXGMATIOIf  or  TCST  TkAIirS 

(I)  Participating  carrlen  are  precluded 
from  Issuing  any  Instructions  or  Information 
which  proTtdea  or  appears  to  provide  blanket 
relief  from  the  existing  requirements  rela- 
tive to  brake  pipe  leakage. 

(3)  Participating  carrier*  wlU  make  rea- 
sonable efforts  to  bring  all  trains  Into  com- 
pliance with  the  present  requirement  that 
brake  pipe  leakage  not  exceed  6  pounds  per 
minute. 

(3)  Only  when  the  defects  causing  brake 
pipe  leakage  have  been  corrected  to  the  best 
of  personnel  capabUlty  and  the  mandatory 
brake  test  procedures,  set  forth  below,  have 
been  compiled  with  may  a  train  be  Identified 
and  operated  as  a  "test  train"  under  this 
program. 

MAJfBATOKT  aUKI  TIBT  PtOCBBVBaS 

( 1 )  TlM  air  brake  syatem  on  a  freight  train 
prior  to  making  train  air  brake  system  testa 
must  be  charged  to  within  16  pounds  of  tba 
setting  of  the  brake  pipe  pressure  regulating 
valve  on  the  locomotive,  but  In  no  oaae  to  lea 
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th»a  60  pountU,  m  lndle»t«d  br  ux  accunt* 
g«uge  At  rear  «nd  of  train: 

(2)  Preaaure  maintaining  feature  muat  be 
out  out  and  not  functioning  during  brake 
ptpe  leakage  teata; 

(3)  Leakage  In  esoeas  of  6  pounds  per  min- 
ute, and  not  exceeding  8  pounda  per  minute, 
Is  permissible  If,  In  the  opinion  of  qualified 
peraonnel,  the  excess  leakage  Is  caused  by 
below  freezing  weather,  does  not  result  from 
equipment  defecta,  and  does  i^ot  constitute 
abaaard. 

(4)  Participating  carriers  wlU  establish 
measures  to  aasurc  that  traina  operating 
under  thU  test  program  which  progress  Into 
worsening  weather  conditions  will  not  exceed 
tbe  eight  (8)  pounds-per-mlnute  brake  pipe 
leakage  or  be  imable  to  charge  the  brake  pipe 
to  within  the  fifteen  (16)  pounds  gradient 
in  preeaures  between  the  locomotive  and  the 
rear  of  the  train- 

axpoaniro  or  nar  aaanLTB 

For  aaoh  30  day  parlod,  a  written  report 
summarizing  each  freight  train  operation 
with  brake  pipe  leakage  of  6  to  8  pounds  per 
nUnute  must  be  prepared  and  sent  to  As- 
sociate Administrator  for  Safety,  RA-60,  Fed- 
eral Railroad  AdmlnlstraUon,  2100  Second 
Street  8W..  Washington,  D.C.  20500.  Bach 
report  must  be  received  within  15  days  fol- 
lowing the  end  of  the  30  day  period  and  must 
contain  the  following: 

( 1 )  Date  and  time; 

(2)  LocaUon.  also  state  whether  tnltlal 
terminal  or  other, 

(3)  Temperature  and  weather; 

(4)  Type  of  train  (general  merchandise, 
high  priority  freight,  unit,  etc.): 

(6)  A  description  of  train  consist  Includ- 
ing number  of  locomotive  units  and  cars 
and  tonnage: 

(0)   Brake  pipe  leakage; 

(7)  Statement  of  time  spent  forking  train 
In  attempt  to  minimize  leakage.  Including 
description  of  repairs  or  other  work  done; 

(8)  Narrative  description  of  any  signifi- 
cant circumstances  other  than  thoee  tabu- 
lated above,  including  any  unusual  delays  or 
occurrences  enroute  which  might  be  con- 
nected with  train  handling,  and  an  estimate 
of  penalty,  such  as  additional  delay  or  extent 
of  train  consist  reduction,  which  would  have 
resulted  If  the  leakage  has  been  reduced  to  6 
pounds  per  minute. 

(0)  Any  additional  statements  which  the 
engine  and  train  crews  voluntarily  submit 
concerning  the  over  the  road  train  perform- 
ance. 

This  notice  is  issued  under  the  author- 
ity of  secUon  202.  84  Stat.  971  (45  n.S.C. 
431) :  and  1 1.49(n)  of  the  regulations  of 
the  OfBce  of  the  Secretary  of  Trans- 
portation, 49  CPR  1.49(n).      I 

Issued  in  Washington,  D.C,  on  Decem- 
ber 11. 1974. 

DoHALD  W.  Bmmam, 
Chiet  Counsel. 
ITR  Doc.74-29390  PUed  ia-l»-74:8:4S  am] 

ATOMIC  ENERGY  COMMISSION 

TDo^et  Mo.  PB-Ulac.  Notice] 

MANAGEMENT  OF  COMMERCIAL  HIGH- 
LEVEL  AND  TRANSURANIUM-CONTAM- 
INATED RADIOACTIVE  WASTES 

Environmental  Impact  S^atwnant 

By  notice  published  In  the  Fsobial 
RidSTSk  on  November  26.  1974  (39  FR 
41292).  the  Commission  announced  that 
a  supplemental  public  hearing  concern- 
ing its  draft  environmental  study  enti- 


tled "Management  of  Commercial  Hlgh- 
Level  and  Transuranium-Contaminated 
Radioactive  Wastes."  would  be  held  in 
Salt  Lake  City.  Utah  on  Deceihber  12, 
1974.  Motions  seeking  a  continuance  of 
this  hearing  and  requesting  that  the 
hearing  be  changed  from  a  legislative  to 
an  adjudicative  format — with  rights  to 
subpoena  and  cross-examine  witnesses — 
were  mailed  to  the  Commission  by  the 
State  of  Texas  on  December  4,  1974.  We 
deal  first  with  the  motion  seeking  a  con- 
tinuance. 

Texas  Is  mistaken  in  contending  that 
S9  2.703.  2.705  and  2.711  of  the  Commis- 
sion's regulations  required  not  less  than 
twenty  days,  after  ))ublic  notice  of  the 
hearing,  within  which  interested  persons 
could  indicate  a  desire  to  be  "full  par- 
ticipants." The  foregoing  sections  are 
limited  to  "adjudications  initiated  by 
the  issuance  of  an  order  to  show  cause, 
an  order  pursuant  to  i  2.205(e),  a  notice 
of  hearing,  or  a  notice  of  proposed  action 
issued  pursuant  to  §  2.105."  None  of  the 
foregoing  categories  of  actions  includes 
the  instant  hearing,  wttlch.  of  course,  is 
being  held  pursuant  to  10  CFR  Part  11, 
Apparently.  Texas  has  overlooked  10  CFR 
11.33  which  requires  the  Commission  to 
give  at  least  fifteen  days  notice  of  a  pub- 
lic hearing  on  a  draft  environmental  im- 
pact statement — a  requirement  which 
was  met  here. 

iWe  conclude  that  the  notice  In  ques- 
tion was  more  than  adequate.  Issuance 
of  the  draft  environmental  statement 
which  is  Uie  subject  of  this  hearing  was 
announced  on  September  12,  1974  (39 
FR  32929).  Moreover,  the  instant  hear- 
ing is  a  supplemental  hearing  called  "to 
afford  further  opportunity  for  public  par- 
ticipation in  the  assessment  of  environ- 
mental impactsi  •  •'  •  .'•  39  FR  41292.  The 
first  hearing,  in  which  Texas  partici- 
pated, was  held  at  the  Commission's 
headquarters  in  German  town,  Maryland 
on  Noveml)er  12.  1974.  In  reality,  there- 
fore, Texas  has  had  three  months  to  pre- 
pare for  the  December  12  hearing.  In 
view  of  our  ruling,  infra,  denying  Texas' 
request  for  an  adjudicatory  hearing,  we 
need  not  decide  whether  more  time 
should  be  afforded  the  State  to  prepare 
for  such  a  hearing. 

The  notices  for  both  the  November  12 
and  December  12, 19*74  hearings  concern- 
ing the  subject  impact  statement  stated 
that  the  hearings  "w^  be  legislative  ra- 
ther than  adjudicatory  in  nature.  For- 
mal discovery,  subpoena  of  witnesses, 
cross-examination  of  witnesses  and  simi- 
lar formal  procedures  appropriate  to  a 
trial-type  hearing  will  not  be  provided" 
•t39  FR  pp.  32929  and  41292-93) .  Nothing 
In  NEPA,  the  Atomic  Energy  Act,  the  Ad- 
ministrative Procedure  Act  or  the  Com- 
mission's regulations  requires  an  adjudi- 
catory type  of  hearing  concerning  a  draft 
environmental  statement.  Indeed,  the 
Commission's  provision  fqr  a  hearing  goes 
laeyond  any  NEPA  requirement  since  that 
Act  does  not  require  hearings  on  impact 
statements.  "Jlcarill^  Apache  Tribe  v. 
Morton."  471  F.  2d  1276  <9th  Clr.  1973). 
Althoiigh  the  Commls^on  shares  the 
State's  concern  that  "tke  best  possible 


irecord  Ibel  developed."  it  does  not  agree 
thai  an  adjudicatory  hearing  is  required 
to  achieve  this  goal.  In  any  event,  under 
existing  regulations,  there  wUl  be  an  op- 
portunity for  further  hearings  in  con- 
nection with  subsequent  construction  of 
any  actual  facilities. 

The  State's  motions  are  denied. 

It  is  so  ordered. 

Dated  at  WashingUm,  D.C,  this  11th 
day  of  December  1974. 

By  the  Commission. 

Paul  C.  Bkkdsb. 
Secretary-of  the  Commission. 

(FR  Doc.74-a9238  Filed  12-lft-74;8:48  am] 
CIVIL  AERONAUTICS  BOARD 

(Docket  Mo.  28684] 

AIR  PANAMA  INTERNACIONAU  SJL 

Foreign  Air  Carrier  Pennit  Renewal 
Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  public  hearing 
in  this  proceeding  is  assigned  to  be  held 
on  January  7.  1975.  at  10:00  ajn.  (local 
time),  in  Room  503.  Universal  Building, 
1825  Connecticut  Avenue.  NW.,  Wash- 
ington. D.C,  before  the  undersigned. 

Dated  at  Washington,  D.C,  Decem- 
ber 11.  1974. 


ALfZANDKK  N.  ARGKRAKia, 

Administrative  Law  Judge. 


[seal] 

(FR  DoC.74-a93S6  FUed  12-16-74:8:45  am] 


(Docket  No.  asess  et  al.] 

HOWARD  J.  MAYS  REVOCATION/ 
%  MUNZ  tlORTHERN 

Certification  Proceeding  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  public 
hearing  will  be  held  in  the  above-entitled 
matter  on  January  9.  1975.  at  10:00  a.m. 
(local  time)  in  Room  726,  Universal 
Building.  1825  Connecticut  Avenue.  NW., 
Washington,  D.C,  before  the  under- 
signed. 

Dated  at  Washington,  D.C.  Decem- 
ber 10, 1974. 

[seal]  HeNRT  WraTKHOTTSB. 

Administrative  Law  Judge. 
(FR  Doc.74-39837  FUed  13-16-74:8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FBLS06-8;  OFP-a3000/164] 

RECEIPT  OF  APPUCATIONS  FOR 
PESTiaOE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applicationt 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Peoxral  Recistek  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administraUon  of  section  3(c)  (1)  (D) 
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of  the  federal  Inaeetlekle.  FunfflcMe.  and 
Rodenticide  Act  (FIFRA).  u  amended. 
This  policy  provt<tes  that  EPA  wUl,  upon 
receipt  of  every  applicmtlon  for  rectetrs- 
Hon.  publish  In  the  Federal  Register  • 
notice  containing  the  Information  shown 
below.  The  labeling  furnished  by  the  ap- 
plicant win  be  ayallable  for  examina- 
tion at  the  Environmental  Protection 
Agency.  Room  EB-31.  East  Tower.  401  M 
Street.  SW..  Washington.  D.C.  20460. 

On  or  before  February  18,  1975.  any 
person  who  (a)  is  or  has  been  an  ap- 
plicant. (b>  beUeres  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
October  21.  1972.  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  for  compen- 
sation under  section  3<c)  n )  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Administrator 
determine  the  amount  of  reasonable 
com|}ensatlon  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  appHcant  named 
in  the  notice  in  the  Pedcral  Rscism  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-669), 
OfDce  of  Pesticide  Programs.  401  M 
Street.  SW..  Washington.  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  Information  listed  In  the 
interim  policy  of  November  19.  1973. 

AppUcmtkBB  lObBiltted  under  2(a)  or 
2<b)  of  tlw  tal«te  pcdicy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2fc)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  80  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However.  If  claln\:: 
are  recelveid  within  the  00  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter- 
natives available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
Fehniary  18.  1975. 


EPA  File  Symbol  B185-E1N  Blo-L»b.  Inc..  PO 
Box  1489.  0»c*tur  OA  30031.  BIO-OUARO 
an  ALOICIDB.  AettT*  Ingretftents:  Alkyl 
(C14  58%.  CIO  38%.  C13  14%)  (Umetbyl 
benzyl  amznonium  dilorlde  19.33%.  Meth- 
od of  Support:  Application  proceeds  under 
S(e)  of  Intarlm  policy. 

EPA  PU«  Synbol  6185-KIB.  Bio-Lab.  Inc. 
BIO-OUAHD  38S  ALOICIDK.  Active  In- 
gradletito:  Alkyl  (C14  M%.  CIS  as%.  CU 
14%)  rtliimhyt  bensyl  ammonium  ctUo- 
ride  60.00%.  Mthod  of  Support:  Appllca- 
2(e)  of 


tlon  proceeds  oMtor  2(e)  of  Interim  policy. 

KPA  PUe  Symbol  Clfe-KTO.  Bio-Lab.  Inc. 
BIO-OUARD  DCU  ALOICIDK.  Active  In- 
gmdlenls:  ABiyl  (CM  90%.  C13  B%.  Clfl 
6%)  dlaMtbyl  dlctalorobensyl  ammonium 
chloride  19J3%.  Method  of  Support:  Ap- 
plication proceeds  under  3(e)  of  interim 
policy. 

IPA  FOe  •ymbol  T47S~RI.  Chem-Pak  Co., 
PO  Bob  4am57.  So  Miami  PT.  M14S. 
BOACH-X  PBOPgaSIQNAL  TYPE  RBSn>- 
T7AL  IMSBCT  KILLER  Active  Ingredients: 
PyroOirtnB  0.18%:  Ptperonyl  ButoxWto. 
I^ehaieai   1.04%;  e,0-<tlethyl  »-(S-ljK>pro- 


pyl  8  — thyf-4-»yftmHtoyl) 

thloAte  0.£0%:  Oblorttaae-TecbnlcAl  0.80%: 
Petroleum  Distillate  97.88%.  Method  of 
Support:  AppUeatton  praeooda  oadHr  M{c) 
ot  Interim  policy. 

■PA  PUe  Symbol  7068-TI.  Cta«M  %My 
Aaroools.  Inc..  PO  Box  38073.  BoustOB  TZ 
TmtB.  aOBU  SPRAT  VATOOIf  WASP 
SPRAT.  Active  Ingredlente:  o-Iaopropoxy- 
ptaenyl  metliylcartMunate  0  9%:  3.a-dl- 
chlorovlByl  dimethyl  ptaoephate  0.46%; 
ReUted  eompounita  0  04%.  Method  of  Sup- 
port: Application  proceeds  under  3(c)  of 
Interim  policy. 

EPA  PUe  Symbol  T0S4-TO.  Chom  Spray 
Aeroaols.  Inc.  CHEU  SPRAT  ROKKEL- 
DDVP  WASP  SPRAY  Active  Ingredients: 
Ronn«l-(o.o-Dtmetfeyl  o-(a.4.6-Trlchloro- 
phenyl)  Phoepbotothkmte )  3.00%:  T»- 
ehlorvaa  (3JI-4tSehlqrai«lnyl  dimethyl  pboe- 
pbate)  0.47%:  ReUAod  conpounA  OJM%: 
Petrolexun  dlstUlate  67J0%.  Method  of 
Support:  Application  proceeds  under  a(c) 
of  interim  policy. 

EPA  PUe  Symbol  7056-TT.  Chem  Spray 
Aeroaols.  Inc.  CRKM  SPRAT  ROIfNBL- 
DDVP  WASP  SPRAT  FORMULA  n.  AcUve 
Inipredtanta:  Bonnel  roxy-DUnothyl  o- 
(a.4,5-trtchloropbenyl)  PtMsapborothloate) 
ajOO%:  DIchlorvoa  (3J-41chlorovtnyl)  di- 
methyl Phoephate)  0.47%;  Related  com- 
pounds 0.03%.  Method  of  Support:  AppU- 
catlon  prooeeda  nadar  3(e)  of  Interim 
poltey. 

■PA  Reg.  1^.  1918-13.  The  DraekeU  Products 
Co..  5090  Spring  Orove  Ave  .  Cincinnati  OH 
46SSX  VANISH  LIQUID  DISIltPECTANT 
TOILET  BOWL  CLEANER.  Active  Ii«redl- 
anU:  Hydrogen  ChlorfBe  9.35%;  n-AUyl 
(00%  C14.  80%  CIS.  5%  Cia.  5%  CIS)  dl- 
mothyl  bensyl  ammonium  chloride  0.80%: 
n-AHryl  (60%  CI3.  30%  C14.  17%  C18.  3% 
CIS)  dhnetaiyl  ethylbensyl  ammonium 
chlorMe0J0%:  l-(S-Bydr(syettay1)-8-bep- 

tadeeenyl   IniMMiiitliil ehlortfe   1.80%. 

Method  of  Support:  Applleatlon  proooods 
under  a(a)  at  Interim  policy. 

EPA  File  Symbol  188-COT.  Wautch  Chemical 
Dlv..  Entrada  ladnstrles.  Inc..  Salt  I^ke 
City  tJT  8410«.  WASCO  CAPTAW  5  DUST. 
Active  Ingredients:  Captan  (R-trlchloro- 
meOkyltldo  -  *-cytAot»Bmm»»-i^-<l\emittoK- 
Imldo)  8.0%.  Msmorl  or  Snppovt:  AppUea- 
tlon  proeeede  nnntar  a(c)  of  Hitiliii  poUey. 

EPA  FUe  Symbol  4031-RqL.  Oood-Ufe 
Chemicals.  Inc,  PO  Box  887.  Bfllx^ham  IL 
03401.  OOOD-LIFE  BOROBAT7X  UTX.  Ac- 
tive Ingredients;  Copper  13.78%.  Method 
ot  Support :  Application  proceeds  under  3 
(e)  of  interim  poUey. 

■PA  PUe  Symbol  S4S87-R.  Mateo«e  Co..  tee.. 
PO  Box  10783.  Houston  TX  TlOlg.  MAT- 
COTB  AMTI-FOUL  5-'400  W.  AcUv*  In- 
gredlente:  TrfbutylCln  Fluoride  13.6%;  Trl- 
butyltln  Oxide  SJ%.  Method  of  Support: 
AppUeatlOB  inotoe^  under  t(e)  of  Interim 

■PA  PUo  Symbol  10I4S-RM.  MofOoawlda 
(Tiilrsl  Co..  Ine,  58  N  lot  St..  Brooklyn 
NT  11311.  NATIOHWIOE  VEOETATION 
KITiTiEB  Active  Ingredients:  Potroleua 
Solvent  98J0%:  BromacU  (6-bromo-S-eec- 
botyt-^iMslbyliunetl  0.78%:  Pentaehloro- 
pbsBBl  8J«%:  Otttor  ehkwophenule  0.10%. 
Method  of  Support:  AppUentton  peocoodi 
under  3(c)  of  Intorlm  policy. 

EPA  FUe  Symbol  laoa-ONT.  PureOro  Co.. 
1063  W.  SUth  St..  Los  Angelas  CA  90017. 
LEAF  LEFB  ZN  CU  19-19.  ArcUve  Ingredi- 
ents: Zinc  19.0%:  Copper  19.0%.  Method  of 
Support:  AppHcotton  proceeds  under  8(o) 
of  Intorlm  policy. 

B>A  pup  Symbol  •880-0.  St.  Aubrey.  Dlv.  ot 
8  In  1  Pet  Prods.  Inc..  100  Itejay  BHd. 
Brentwood  NT  11717.  KEHFEC'l  OOiAT 
FLEA  AND  TICK  SHAMPOO  AcUve  la- 
gredlenU:  Pyrothrtna  0.060%;  Technical 
Piperonyl   Butoxlde   0.100%:    N-Octyt   Bl- 


eyctaboptene  ZMcarboxJmldo  0.107%;  Fe- 
trototim  DtsUUataa  0.343%.  Method  of  Sup- 
port: Appllcatton  procoods  under  3(c)  of 
tnterlm  poBey. 

■PA  Beg.  No.  470-3158.  Stauffer  Chemical 
Oo-.  1300  S  47th  St..  Richmond  CA  94804. 
BUT  AN  +  e.TE  Active  Ingredients:  S-ethyl 
dUaobntylthlocarbamate  85  1%.  Method  of 
Support:  Appneatlon  proceeds  ""/i^r  3(c) 
at  tnterlm  policy. 

■FA  Reg.  No.  148-07.  niompeon-ROyward 
Chemical  Co..  PO  Box  3383.  Kansas  City 
KB  86110.  WEEVIL  KILL.  Active  Ingiodl- 
•nU:  C^trbon  Tetrachloride  83  6%:  Ethyl- 
ene DIchJonde  30.3%;  Ethylene  Dlbrxunlde 
7.3%.  Method  of  Support:  Application 
proceeds  under  2rc)    of  interim  policy. 

EPA  Reg.  No.  148-886.  Tbompeon-Hayward 
Chemical  Cb.  TOXAPHSNB  E-S.  Active 
Ingredients:  7\Mcaphene  73%;  Petroleiun 
Distlllate  30%.  Method  of  Support:  Ap- 
plication ptoooode  under  1(e)  of  Interim 
policy. 

■PA  Hog.  No.  148-1088.  Thompoon-^yward 
Chemical  CO.  THIODAN  ^rmnm^,^  m- 
SBCTTCIDE.  AcUve  IngredlnnU:  Bndo- 
snllan  (Hexaehlorahexahydratnothaao-3.4.- 
S-benBodJoKanthlepIn  ontde)  MjO%:  Xy- 
lene base  aromatic  petroleum  eolvent 
00.0%.  Method  at  Supoort:  Application 
proceeds  under  3(e)  of  Interim  policy. 

EPA  File  Symbol  4140-B.  Natloaal  Chon- 
search.  Dlv.  of  USAohom.  T'y.  3780  Carl 
Rd..  Irving  TX  78083.  NATIONAL  CHSM- 
SEARCH  CP-750  RESIDUAL  DfBBCTnCIDe 
SPRAT  Active  InoTOdienU:  Cklorpyrifoo 
(OXXlethyl  0-(a.B.«-tnchloro-3-f>ytMyI) 
phoephorotMoate)  0.60%;  aj-dlehlora- 
vlnyl  dlmethvl  nbesphato  0.4«%;  Related 
Oompounde  0.04%:  Aromatic  Petroleum 
Derivative  Solvent  10.00%;  Ooodortaed 
Keroeene  8488%.  Metbod  of  Sopport: 
ApoUcatlon  prooeedo  under  3(e)  of  In- 
terim policy. 

EPA  File  Symb<d  6a-EUN.  VeoS  AgH>-Ctaam- 
Ical.  Inc..  a  subsidiary  of  West  Gtiearical 
Products.  Ino,  43-18  We««t  St..  New  Tork 
NT  11101.  OLADISH  CLBANKR/BANniZ- 
ER.  Active  IngrodlonSs:  Butosy  polypeo- 
poxy  polyothaqr  otiianol-lodtao 
lS-47%:  Polyetheay  polyoropoxy 
ony  othanol-lodlno  i  iieiiln  847%. 
Ct  Support:  AppUc 
3(0)  ot  Interim  polley. 

Dated:  December  «.  19T4. 


M 


B.  RncH.  Jr., 
iMrecfor,  i{e(Hsfrafioii  ZHviskm. 

;  Doo.71  88808  Pl»d  13-1 8-74:8: 48  am] 


FEDERAL  MARITIME  COMMISSION 


ilndependent« 
lloei 


an  freight  loi 
No.  1491 J 


A£1«04(AIIT1CS  FORWARDERS.  MC. 

By  Federal  I€ajrltlme  <•?»««  mi«iT*/«^  qt. 
der  dated  October  10.  1974.  Aero-Nautlca 
^rwmnfers,  Xnc.'O  independent  ocetm 
frslihi  fonNWder  Iteanae  No.  lOtl  was 
revoked  effectiye  September  4.  1974,  for 
failure  to  ma<ntalnajalld  surety  bond 
«o  me  with  Ihe  eoinndsBkn.  The  Order 
of  revoeatSoD  was  published  In  the  Pkd- 
EKAL  RansTca  (39  ni  3743S)  on  Octo- 
ber 31. 1074. 

On  November  2S,  1974.  an  appropriate 
gnrety  bond  was  tiled  oo  behalf  of  Aero- 
NautScs  Porwarden,  Inc.  and  compUanoe 
pursuant  to  section  44.  Shipping  Act, 
1916,  and  IC10.9  of  OenQcml  Order  «. 
has  therefore  been  achieved. 


k 


MMIAL  tfOISia^  VOL  9*.  -Ma  944— lUODAY. 


17.   1974 


nierefore.  by  virtue  of  authority 
▼eeted  In  me  by  the  Federal  Maritime 
Commission  as  set  forth  In  Manual  of 
Orders.  Commission  Order  No.  1  (re- 
Tlaed)  t  7.04(a)  (dated  September  15). 
1973;  Independent  ocean  freight  for- 
warder license  No.  1491  shall  be  reis- 
sued to  Aero-Nautlcs  Forwarders.  Inc., 
effective  November  25,  1974.  A  copy  of 
this  Notice  of  Reinstatement  shall  be 
pxibllshed  In  the  Fboseal  Rxcisnt  and 
served  upon  Aero-Nautlcs  Forwarders, 
Inc. 

Wm.  Jarrkl  BicxrH.  Jr., 
Deputy  Managing  Director. 

(FB  000.74-29336  FUed  12-16-74:8:46  am] 


NOTICES 

By  ordw  of  the  Federal  ICarltlma 
Commlsskm. 

nuxctt  C.  Hxnuirr, 
Seeretary. 

[TR  Doo.74-aMS  FUed  l4-16-74;8:46  am] 


PACIFIC  WESTBOUND  CONFERENCE 
Agreamant  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  SUt.  763.  46 
U.8.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW, 
Room  10126:  or  may  Inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Biarltlme  Commission.  Washington. 
D.C.  20573,  on  or  before  January  7.  1975. 
Any  person  desiring  a  hearing  on  the 
propoMd  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  partloularity.  If  a 
violation  of  the  Act  of  detriment  to  the 
commerce  of  the  United  States.is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done.  |  i  ■ 

Notice  of  agreement  filed  btr: 

D.  D.  Day,  Jr.,  CbAlrman 
PftcUio  Westbound  Conferanoe 
638  Sacnonento  Street 
8aa  Ftaociaoo,  CalUomU  941 1 1 

Agreement  No.  57-101,  entered  hito  by 
the  member  lines  of  the  Pacific  West- 
bound Conference,  modifies  the  Appendix 
to  the  approved  conference  agreement 
by  adding  a  new  article  thereto  which 
authorizes  the  member  lines  to  employ  a 
collection  agency  or  any  similar  organi- 
sation at  destination  ports  for  the  pur- 
pose of  collecting  delinquMit  bOls  which 
are  due  the  Conference. 

Dated:  December  12, 1974. 


STATES  $JEAMSHIP  Ca  ET  AL 
Agreement  Filed 

Notice  Is  hereby  given  that  the  fdlow- 
ing  agreement  has  been- filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mairl- 
tlme  Commission.  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  oMces  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
moits.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Meu-itlme  Commission,  Washington, 
D.C.  20573.  on  or  before  January  7.  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegratlon  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
ticm  or  unfairness  with  paltlcularlty.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
tlculafly  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereimUTter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by:     | 

Mr.  J.  W.  Dtckover  I 

Vloe  President  and  Oenana  Manager 
820  CallfornU  Street 
8«a  Franolsoo.  Celtfornto 

Agreement  No.  T-3031.  between  States 
Steamship  Company  (States)  and 
Knutser  Line  (Baklce  Steamship  Corpo- 
ration. General  Agents)  (Knutsen).  is 
a  terminal  service  agreement  whereby 
States  will  perform  terminal  services 
for  Knutsen  at  Pier  80,  Port  of  San 
Francisco,  Callfomla,  for  vessels  owned, 
operated,  or  controlled  for  cargo  pur- 
poses. States  will  assess  Knutsen  all  serv- 
ice charges  according  to  a  schedule  of 
rates  filed  with  the  Commission.  All 
other  charges  assessed  against  the  vessel 
or  cargo  will  be  billed  to  Knutsen  in  ac- 
cordance with  San  Francisco  Board'  of 
Harbor  Commissioners  Tariff  No.  3C. 

Dated:  December  12, 1974. 

By   order   of   the  Federal   Maritime 

Commission. 

Fkavcxs  C.  HuaincT. 
Secretary. 

[FBI>oc.74-a9S36  FOed  12-1^74:8:45  am) 
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(Izulependent  ocean  freight  forwarder 
lloeaae  No.  977] 

WALTER  L.  TOOZE  fV  AND 
TOOZE  A  ASSOCIATES 

Order  off  Revocation 

On  November  25. 1974.  Walter  L.  Tooze 
IV,  and  Tooz<>  L  Associates.  4610  BE.  Bel- 
mont Street.  Portland.  Oregon  97215  vol- 
untarily surrendered  his  Independent 
Ocean  Freight  Forwarder  Licence  No.  977 
for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  section  7.04(f) 
(dated  September  15.  1073) ; 

It  i$  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  977  be 
and  is  hereby  revoked  effective  Novem- 
ber 25.  1974.  without  prejudice  to  re- 
apply for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Fsdkkal 
Registxk  and  served  upon  Walter  L. 
Tooze  IV,  d/b/a  Tooze  b  Associates. 

Wk.  Jakrel  Smith.  Jr., 
Deputy  Managing  Director. 

[FB Doc.74-29334  FUed  13-16-74:8:45  un] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  K-0101] 

APPALACHIAN  POWER  CO. 

Order  Accepting  Ibr  Filing  and  Suspending, 
Subiect  to  Refund,  Unsigned  Service 
Agreement,  Consolidating  Proceedings, 
Providing  for  Hearing,  Establishing  Pro- 
eedure,  and  Granting  Intervention 

Dkckhbsr  6,  1974. 

On  November  8,  1974.  Appalachian 
Power  Comt>any  (APCO)  tendered  for  fil- 
ing an  unsigned  service  agreement  be- 
tween APCO  and  Virginia  Polytechnic  In- 
stitute and  State  University  (VPI). 
APCO  Intended  Its  filing  to  supersede  and 
cancel  its  FPC  Rate  Schedule  No.  48  un- 
der which  VPI  has  been  served.  By  its 
terms  the  contract  was  scheduled  to  ex- 
pire on  October  28.  1974  and  APCO 
gave  notice  to  VPI  on  September  21. 1973 
of  termination.  The  ptirties  have  been 
unable  to  satisfactorily  negotiate  a  new 
contract  to  replace  Rate  Schedule  No.  48 
and  APCO  proposes  service  to  VPI  under 
the  unsigned  agreement  until  completion 
of  the  negotiation  for  a  new  service 
agreement.  The  tendered  unsigned  serv- 
ice agreement  proposes  the  same  rate 
which  is  at  issue  in  the  proceeding  In 
Docket  No.  E-7776.  APCO  requests  waiver 
of  the  requirements  of  135.13  of  the 
Commission's  regulations  Insofar  as  that 
section  requires  the  filing  of  cost  of  serv- 
ice data  on  the  ground  that  the  tendered 
service  agreement  is  supported  by  cost- 
of -service  data  submitted  in  Docket  No. 
E-7775.  APCO  further  requests  the  Com- 
mission to  waive  the  30-day  not'ce  re- 
quirement and  permit  the  proposed  rates 
to  go  into  effect  as  of  October  29,  1974. 

APCO's  filing  was  noticed  by  the  Sec- 
retary on  November  15,  1974.  The  notl6e 
provided  that  all  comments,  protests,  or 
petitions  to  Intervene  be  filed  on  or  be- 
fore November  29. 1974. 


/- 
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On  November  29. 1974.  VPI  flied  a  peti- 
tion to  Intervene,  protest,  and  motion  to 
reject  AFCCys  November  8.  1974  filing. 
VPI  contended  the  flUns  riioald  be  re- 
jected on  tbe  (roonds  that  (a>  the  pro- 
posed rate  increase  Is  Identical  to  the 
rate  increase  in  Docket  Nf .  E-7775  irtildi 
was  not  found  to  be  just  and  reason- 
able: '  <b)  tbe  draft  contract  submitted 
by  APCO  Is  patently  unreasonable;  and 
(c)  suspension  of  the  fUlng  Is  not  the 
proper  remedy. 

Upon  review  of  the  Instant  flUng,  we 
note  that  there  are  two  separate  Issues 
Involved  In  this  proceeding,  that  of  the 
rate  increase  itself  and  that  of  contrac- 
tual provisions  In  the  unsigned  service 
agreement. 

With  respect  to  the  rate  increase,  we 
find  the  most  appropriate  disposition  to 
be  that  of  consolidating  the  issue  with 
the  pending  proceeding  in  Docket  No. 
E-7775;  APCO  has  the  opportunity,  pur- 
suant to  the  Presiding  Judge's  Initial 
Decision,  to  present  new  evidence  on  rate 
base  and  cost-of-servlce  to  justify  its 
request  for  an  increase  in  its  wholesale 
rates.  If  APCO  falls  to  tender  additional 
evidence  or  falls  to  Justify  the  requested 
increase  with  the  submittal  of  additional 
evidence,  tbe  disposition  of  the  present 
proceeding  would  be  directly  affected. 
On  the  other  hand,  to  require  APCO  to 
file  cost-of-service  data  in  the  present 
proceeding  would,  to  a  certain  extent, 
force  APCO  to  tmnecessarlly  duplicate 
the  filing  of  data  with  tbe  Commission. 
We  conclude  therefore  that  the  most 
expeditious  way  of  resolving  the  rate  In- 
crease issue  In  the  Instant  filing  Is  to 
consolidate  tbe  rate  Issue  with  the  trend- 
ing proceeding  In  Docket  No.  E-7775  and 
that  its  disposition  be  subject  to  our  final 
order  in  Docket  No.  E-7775. 

With  respect  to  the  contractual  pro- 
visions in  APCO's  filing.  VPI.  in  its  pro- 
test, objected  to  the  language  of  sec- 
tion 5  of  the  agreement  on  the  grounds 
that  the  provtalan  would  permit  APCO 
to  imilaterally  revlae  rates  and.  with- 
out VPFs  consent,  change  any  terms  and 
conditions  contained  in  the  contract. 
VPI  further  objects  to  section  S's  re- 
quirement that  VPI  waive  its  rights  to 
Kgtilatory  and  Judicial  relief.  VPI  addi- 
tionally objects  to  other  provisions  tn  the 
contract  on  the  grounds  that  they  make 
the  contract  too  restrictive  and  unjust. 
VPI  specifically  points  out  that  >ht  con- 
tract (1)  makes  no  provision  for  new 
points  of  delivery:  (2)  sets  a  celling  on 
contract  capacity  of  22.800  kw:  (3)  al- 
lows APCO  to  move  or  remove  its  two 
30.000  kVa  transformers  at  its  sole  dis- 
cretion; (4)  sets  too  short  a  period  (15 


^Oa.  NovemlMr  18.  1974.  AdmlnlstraUve 
Law  Judg«  Prfboiirg  twued  the  Initial  «lecl- 
slon  In  Docket  Ho.  B-TT76.  The  Judge  con- 
clu<ted  that  Uw  rvoord  did  not  cupport  the 
rate  Increase  bscauae  a  properly  reflective 
teat  period  for  coet-of-aerTlce  waa  not  uaed. 
He  therefore  denied  tbe  requested  relief  "un- 
laaa  within  ninety  days  from  the  date  hereof 
AFCO  ohaU  preaent  new  eThSence  embody- 
Ixig  a  rate  baa*  and  coat  of  Mrrlce  properly 
related  to  — cte  otiier  and  to  an  appropriate 
perio<l."  (mtmeoatg). 


HOnCES 

days)  for  payineBt  of  bills:  fSl  contains 
no  provisions  for  "good  faith"  dtsputes 
over  billing  acctiracy:  (6)  grants  AFCO 
authority  to  suspend  service  If  VPI  vio- 
lates aajr  terns  ot  tbe  servloe  agreement 
or  if  VPI  falls  to  pay  blUs:  <7)  contains 
a  force  majeure  clause  which  Includes 
as  an  uncontrollable  force  "any  act  of 
the  Company  to  Intermpi  service  to  any 
customer  whenever  in  tbe  sole  Judgment 
of  the  Company  such  interruption  is  in- 
dicated in  order  to  prevent  or  limit  any 
instability  or  disturbance  on  the  electric 
system  of  the  Company  or  any  electric 
system  interconnected  with  the  Com- 
pany •  •  •"  and  f8)  contains  an  indem- 
nity daose  which  exempts  APCO  from 
joint  liability  by  providing  that  it  be 
held  responsible  for  injiiry  only  in  the 
event  that  it  was  occasioned  by  tbe  sole 
negligence  of  APCO. 

Upon  review  of  the  tendered  unsigned 
service  agreement,  we  find  that  VPI's 
allegation  of  unreasonableness  and  un- 
Justness  may  be  meritorious.  We.  there- 
fore, will  set  for  separate  hearing  the 
issue  of  the  lawfulness  and  reasonable- 
ness of  the  terms  and  conditions  of  the 
proposed  service  agreement 

VPrs  third  basis  for  requesting  the 
filing  of  APCO  be  rejected  is  that  sus- 
pension of  the  filing  Is  not  a  proper 
remedy  since  the  rate  increase  has  not 
been  found  to  be  just  and  reasonable. 
As  already  indicated,  the  proceeding  in 
Docket  No.  E-7775  has  not  t>een  com- 
pleted and  we  iaave  not  made  a  final 
determination  of  tbe  Justness  and  rea- 
sonaiileness  of  the  rate  increase  therein 
requested.  We  conclude  therefore  for  the 
reasons  discussed  herein,  that  it  is  neces- 
sary and  proper  to  suspend  for  one  day 
the  effectiveness  of  APCO's  present  filing, 
to  make  Its  effectiveness  after  suspen- 
sion subject  to  refimd,  to  consolidate  the 
rate  issue  with  the  proceeding  tn  Docket 
No.  E-7775  and  to  set  for  separate  hear- 
ing the  issue  of  the  lawfulness  and  rea- 
sonableness of  the  terms  and  conditions 
of  the  proposed  service  agreement.  Ac- 
cordingly, we  shall  grant  APCO's  request 
for  waiver  of  the  requirements  of  i  35.13 
of  the  Commission's  Regulations  Insofar 
as  that  Section  requires  tbe  filing  of  cost 
of  service  data  in  this  proceeding.  We 
shall  deny  APCO's  request  for  waiver 
of  the  30-day  notice  period  and  not  per- 
mit its  tendered  filing  to  go  into  effect 
on  October  29. 1974. 

The  Commission  fknds.  (1)  It  is  neces- 
sary and  proper  in  the  public  Interest 
and  to  aid  In  the  enforcement  of  tbe 
Federal  Power  Act  that  the  CommisMMi 
accept  for  filing  and  suspend  for  one  day 
the  effectiveness  of  Appalachian  Power 
Company's  November  8.  1974  filing  In 
Etocket  No.  E-9101  and  further  to  con- 
solidate tbe  requested  rate  increase  by 
APCO  in  Docket  No.  E-9101  with  the 
pending  proceedings  in  Docket  No.  E^ 
7775  and  further  to  enter  upon  a  sepa- 
rate bearing  nmceming  tbe  Justness  and 
reasonableness  of  the  contract  terms  and 
conditions  of  tbe  unsigned  service  agree- 
ment tendered  by  APCO  in  Docket  No.  E- 
9101  as  berelsafter  provided. 


(3)  It  is  desirable  and  In  the  public 
interest  to  allow  Virginia  Polytecbziic 
Institute  and  State  Unlversfty  to  Inter- 
vene in  tbe  Instant  proceeding. 

(3)  Good  cause  exists  to  grant  waiver 
of  I  35.13  of  tbe  Commission's  regula- 
tions Insofar  as  it  would  require  APCO 
to  file  cost-of-servlce  data. 

(4)  Good  cause  does  not  exist  to  grant 
APCO's  request  for  waiver  of  the  30-day 
notice  period  in  |  35.3  of  the  Commis- 
sion's regulations. 

The  Commission  orden.  (A)  Appala- 
chian Power  Company's  November  8, 
1974  filing  In  Docket  No.  E-9101  is  ac- 
cepted for  filing  and  8u.<<pended  for  one 
day.  subject  to  refund,  and  permitted  to 
become  effective  December  9. 1974. 

(B)  The  request  for  a  rate  increase  In 
Appalachian  Power  Company's  Novem- 
ber 8,  1974  filing  in  Docket  No.  E-9101 
Is  hereby  consolidated  with^the  proceed- 
ings pending  in  Docket  NoV  E-777&  and 
subject  to  a  final  determlBatioD  of  that 
ease.  "^ 

(C)  Appalachian  Power  Company.  If 
it  files  additional  evidence  on  ooet-of- 
servlce  and  rate  base  in  Docket  No.  E- 
7775.  shall  Include  in  that  additional 
evidence  cost-of-service  data  with  re- 
spect to  VPI. 

(D)  Tbe  terms  and  conditions  am- 
talned  in  tbe  unsigned  service  agreement 
in  Appalachian  Power  Company^  No- 
vember 8.  1974  filing  in  Docket  No.  K- 
9101  shall  be  set  for  hearing  to  deter- 
mine their  justness  and  reasonableneas. 

(B>  Pursuant  to  the  authority  of  tbe 
Federal  Power  Act  and  the  Conuntaion's 
rules  and  regulations  (18  CrPR  Cb.  I) ,  in 
order  to  determine  the  justness  and  rea- 
sonableness of  the  terms  and  conditions 
of  tbe  service  agreement  tendered  by 
Appalachian  Power  Company,  a  hearioc 
shall  be  hdd  commencing  on  AprO  39, 
1975.  at  10  a.m..  e.s.t.,  in  a  bearing  room 
of  the  Federal  Power  Oonunlsslon,  835 
North  Capitol  Street.  NX.,  Wa^ilngtoa, 
D.C.  30436. 

(F)  On  or  before  March  4. 1975.  APCO 
shall  fUe  its  prepared  testimony  and  ex- 
hibits. The  Commission  staff  shall  file 
its  prepared  testimony  and  exhibits  on 
or  before  March  18,  1975.  Any  Inter- 
venor  evidence  shall  be  filed  on  or  be- 
fore April  1.  1975.  APCO  shall  file  its 
rebuttal  evldenee  on  or  before  April  16. 
1975. 

(G)  A  Preeldtag  Administrative  Law 
Judge  to  be  designated  by  the  Crhlef  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  delegation  of  authority,  18  CFR  3.6 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  this  proceedtog  in  accord- 
ance with  the  poUeies  exprestied  In  i  2.59 
of  the  CommlsBian^  rules  of  praetloe  and 
procedure. 

<H)  VPFs  petitloo  to  taiterreDe  te 
granted:  VPI's  motion  to  reject  APCO's 
November  8.  1974  filing  is  denied. 

(I)  APCO's  request  for  waiver  of  the 
requirements  of  136.13  insofar  as  that 
section  requires  flMng  of  cosi-of -set  flee 
data  is  granted. 
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<J)  APCO's  caqxiMt  for  wimr  at  th* 
30-da3r  aattee  nqdriraBemt  of  i  » J  li 
denied. 

(K)  lite  Secretary  ihall  cmnw  prompt 
putaiicaUon  of  itite  enter  In 


By  tSie  Oommlsston. 


1 


UULl 


{TCtDoe.  71  IMIt 


IdMT  B.  Kim. 
ilctinir  Secretary. 
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<rtBj»ct  Mo.  ana] 

APPALAOHMN  POWER  CO. 

AppHcetion  for  Change  in  Land  RigMs 

DSCCHBEK  6,  lJ7i. 

PubUc  noUcejls  berets  given  that  ap- 
pUcatlon  was  fled  July  IT.  19^4,  under 


the  inederaJ  Power  Act  (10  U^.C.  791»- 
82Sr)  by  the  Appalachian  Power  Com- 
pany (Correspondence  to:  Mr.  John  W. 
Vaughan.  Executive  Vice  President,  Ap- 
palachian Power  Company,  40  Pranklln 
RoMl.  RoMMke.  Ya.  34009  and  Mr.  A. 
Joseph  Dowd.  Assistant  Secretary,  Ap- 
palachian Power  Company,  TX}.  Box  18, 
Bowling  Oreen  Station.  New  York,  New 
York  10004)  for  change  in  land  rights  for 
constructed  Project  No.  2210,  known  as 
the  Smith  Mountain  Project,  lecated  on 
the  Roanoke  River,  a  navigable  waterway 
of  ttw  United  States,  hi  Bedford.  Frank- 
llB,  Campbell.  Plttsytvanla,  and  Roanoke 
Counties,  Vlrgtola. 

Appalachian  Power  Company  Is  seek- 
ing Commission  authorization  to  grant 
an  easement  to  Soathslde  Klectrlc  Co- 
operative of  Crewe,  Virginia  for  the  oon- 
structioa  of  an  electric  service  cable 
across  lands  ot  the  Smith  Mountain 
Project  No.  2210  to  an  Island  (located 
abont  S  miles  opotream  from  Smith 
Mountain  Dam)  owned  by  Phun  Oraph- 
los  Oorporatlan  of  New  Jersey.  The  cable 
will  be  laid  In  a  trendi  on  land  and  la 
the  reservoir  to  a  point  where  the  water 
depth  reaches  12  feet.  Prom  thait  point  It 
will  be  placed  on  tlie  leservolr  bottom 
for  a  distance  of  about  2200  feet.  The 
easement  will  be  located  wttbte  Bedford 
County. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  m>- 
l41cation  should  on  or  before  January  12, 
1975.  file  with  the  Federal  Peww  Com- 
mlssloQ,  Washington,  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requiremeatB  of  the  Oom- 
mlsslon's  rules  of  practice  aad  preoedvre 
(18  CFR  1.8  or  1.10).  AH  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  tieoome  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  fBo 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  Tlie  application 
is  on  fUe  with  the  Commission  and  avail- 
able for  public  inspection. 

Mart  B.  Kn>s, 
Aetfiiflr  getietary. 

(7R  I>oc.74-a0008  FUM  ia-6-7«;«:a  am] 
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DBcmn  n.  tf7«. 

Take  notlc<i  that  on  November  20, 19T4, 
Atlantic  Richfield  Company  (Applicant) . 
PO  Box  2819,  Dallas  75221.  filed  in  Dock- 
et No.  CI75-S20  an  application  pursu- 
ant to  section  70))  of  the  Natural.  Gtas 
Act  for  permission  tuid  approval  to  aban- 
don the  sate  of  natural  gas  in  interstate 
commerce  to  Northern  Utilities  Company 
(NUC)  and  Kansas  Nebraska  Natural 
Oas  Company,  Inc.  (Kansas  Nebrasica), 
from  the  Rlverton  Dome  Field,  Fremont 
Coimty,  Wyoming,  all  as  more  fuHy  set 
forth  In  the  application  which  Is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

A<)pllcaDt  proposes  to  abandon  the  sale 
of  natural  gas  to  NUC  and  Kansas 
bnMka  from  reserves  in  the  Rlvei 
Dome  Field,  which  sale  was  authoi 
in  Docket  No.  0-3894  and  is  presently 
made  pursuant  to  the  terms  of  a  1958 
gas  sales  contract  comprising  Applicant's 
FPC  Oas  Rate  Schedule  No.  50.  Applicant 
states  that  under  the  terms  of  the  1958 
agreement  with  NUC  and  Kansas  Ne- 
braska such  contract  "shall  continue  in 
full  force  and  effect  xmtil  42.5  Billion 
CTubic  feet  of  gas  Is  delivered  and  aoUL 
•  •  •  (at  which  time)  •  •  •  this  contract 
shall  be  cancelled  in  Its  entirety".  Appli- 
cant alleges  that  this  volume  will  be  at- 
tained on  c  about  January  15,  1075, 
after  which  there  will  be  no  more  re- 
serves avaOaUe  uiul^  its  Rate  Schedule 
No.  50  and  asserts  ttiat  its  certtflcated 
gas  supply  wfll  then  In  effect  be  depleted. 
Applicant  requests  permission  and  ap- 
prtwral  to  abandon  the  sale  of  gas  to 
NUC  and  requests  that  its  FPC  Oas  Rate 
Schedide  No.  50  be  terminated  elfecttw 
the  day  d^very  of  the  42.5  Bcf  of  gas  to 
c<>mpleted.  The  application  Indicates  that 
Ox  currently  effective  rate  for  gas  sOM 
to  NUC  and  Kansas  Nebraska  to  ISjOTIT 
cents  per  Mcf  and  that  it  has  leutAv^A 
no  response  to  its  in<}uiry  of  NUC  or  Kan- 
sas NebraAa  as  to  the  latter's  ooncvr- 
renee  or  lack  thensof  with  respect  to  the 
instant  proposal. 

Applicant  states  that  an  rem&inlng  re- 
serves underlying  the  producing  prop- 
erty, in  excess  of  42.5  Bcf  currently  cov- 
ered by  its  FPC  Oas  Rate  Schedule  No. 
50,  have  been  dedicated  to  Montana-Oa- 
kotv  Utilities  Co.  under  a  contoact  dated 
July  SO.  1962,  comprising  Applicant's 
M»C  Oas  Rate  Schedule  No.  277.  Appli- 
cant states  further  that  it  woidd  make 
said  sale  under  authorization  in  Dodcet 
No.  CI6S-576. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 3,  1975,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20428.  a 
a^etltlon  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  win  be  con- 
sidered by  it  in  determining  the  appro- 
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prtrte  aetten  te  be  taken  hut  w«a  not 
serve  to  asake  the  protestsmts  parties  ta 
the  piTKieedlng.  Any  person  wlehing  te 
iMCome  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  ta  any  heartng  theretn 
nnirt  file  a  petition  to  Intervene  hi  ao- 
cordance  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authOTlty  contained  in  and  subject 
to  the  lurlsdictton  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  19  of  the  Natural  Oas  Act  uid 
the  CcHnmiBSion*s  rales  of  practice  and 
procedure,  a  hearing  wiU  be  held  wtth- 
otft  further  notice  before  the  Oommlsston 
on  thto  appUcat^on  If  no  petttlon  to  in- 
tervene is  ftted  within  the  ttme  req«lr«d 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abamdon- 
ment  are  required  by  the  ptibHc  convm- 
lence  and  necessity.  If  a  petition  for  leave 
to  Intervene  Is  timely  filed,  or  If  tlie 
Owwiitoston  on  Its  own  motten  boMeves 
ttiat  a  foraml  hearing  is  required,  further 
notice  of  such  hearing  viU  t>e  dtdy  given. 

Oader  tkt  procedure  herein  provided 
for,  luiTtas  otherwise  advised,  it  will  be 
mneceasary  for  Applicant^  appear  or 
be  represented  at  the  laearlng. 

I     KcinicTH  F.  Pluhb^ 
'  Secretmy. 

IKtIK>c.74-3a207  Filed  ia-lft-74;S:48  Ma] 


TI>ock«t  Ifo.  B-MS*] 
CENTRAL  iLUNOIS  PUBLIC  SERVICE  Ca 


Dccncsm  4. 1974. 

Take  notice  that  en  Novemlier  25.  U7i. 
Central  Illinois  Public  Service  Company 
(AppUcaot),  filed  an  application  with 
the  Oammisalon  pursuant  to  section  204 
of  the  Federal  Power  Act  seeUng  aa- 
tborl^  to  Issite  short-term  unsecured 
promissory  notes  to  commercial  bai^u 
and  to  commercial  paper  dealers  in  an 
aggregate  principal  amount  not  exceed- 
ing $80,000,000  outstanding  at  any  one 
time.  AH  notes  are  to  mature  on  or  he- 
fore  December  31, 1976. 

Applicant  to  taouporated  ander  the 
laws  of  the  State  of  Ulinoto,  with  Its  prin- 
cipal business  ofBce  at  Springfield.  Illi- 
nois and  Is  engaged  in  the  generation, 
purchasing,  transmitting,  distributing 
and  selling  of  electric  energy  in'  portions 
of  Central  and  Southern  Ullnols.  Appli- 
cant also  purchases,  distributes  and  sells 
natural  gas  In  various  parts  of  the  ter- 
ritory served. 

Notes  issued  to  commercial  banks  wfll 
be  dated  the  date  each  such  borrowing  is 
made:  will  mature  on  a  date  not  more 
than  twelve  months  frcm  the  date  there- 
of, but  In  any  event  not  later  than  De- 
cember 31,  1976.  The  notes  will  bear  in- 
terest at  a  rate  that  wiU  not  exceed  either 
(a)  the  prime  rate  of  ii^terest  prevailing 
at  sadi  bank  en  the  date  each  such  bor- 
rowing is  made  or  (b)  the  applicable 
prime  rate  or  rales  of  interest  prevailing 
at  such  b£Lnk  during  the  term  of  the  note. 

Notes  issued  in  the  form  of  commercial 
paper  wlU  have  varying  maturities  «t 
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not  more  ttaan  nine  oKintlia  from  Ita  date 
of  Issue,  but  In  any  event  not  later  than 
December  tl,  1876.  The  coamwrdal 
paper  may  be  Issued  and  sold  In  vary- 
ing amounts  or  denominations  of  not 
less  than  $50,000  each  and  will  be  Issued 
and  sold  at  a  discount  which  wUl  not 
exceed  the  discount  rate  per  annnm 
prevalllnc  at  the  date  of  Issuance  for 
commercial  paper  of  comparable  quality 
and  maturity. 

The  aggrecate  principal  amount  of 
commercial  paper  that  may  be  outstand- 
ing and  unpaid  at  any  time  shaU  not  ex- 
ceed an  amount  equal  to  25  percent  of 
the  operating  revenues  of  the  Applicant 
for  any  period  of  twelve  consecutive 
calendar  months  ending  during  the  flf- 
tden  (IS)  coosecntlve  calendar  months 
next  preceding  the  date  of  Issue  of  such 
commercial  paper. 

The- net  proceeds  from  the  sale  of  the 
notes  wiU  be  added  to  the  corporate 
treasury  uat.  used  principally  to  flnanee, 
temporarily,  a  part  of  the  Applicant's 
eoDstructlon  expenditures  for  the  re- 
mainder of  1974  and  for  the  years  1975 
and  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber SC.  1974.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426, 
petitions  to  Intervene  or' protests  In  ac- 
eordsmee  with  the  requirements  o^/the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AH  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  prooeedteg.  Persons  wishing  to 
participate  as  a  party  In  any  hening 
therein  must  file  petitions  to  Intervene 
tn  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  aEMTavallable  for  public  In- 
fection. 

ItAKT  B.  Kn>D. 
'p  Acting  Secretarg. 
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(DoOkeC  Ko.   RP73-I4a:    POA   76-3] 

CmCS  SERVICE  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
DKXMin  10.  1974. 

Take  notice  that  Cities  Service  Oas 
Compcmy  (Cities)  on  December  3.  1974. 
tendered  for  filing  proposed  changes  In 
Its  FPC  Oas  Tariff.  Second  Revised  Vol- 
ume No  1.  Cities  states  that  pursuant 
to  the  PurdiaMd  Oas  Cost  Rate  Adjust- 
ment provision  contained  in  Article  21 
of  Its  FPC  Oas  Tariff,  it  proposes  to  In- 
crease Its  rates  effective  January  23. 
1975.  to  reflect  Increased  purchase  gas 
costs.  Cities  states  that  such  Increased 
rates  are  reflected  on  Substitute  Ninth 
Revised  Sheet  POA-1.  included  In  Ap- 
pendix A.  which  is  Included  with  its  fill- 
ing and  reflect  a  4.62#  per  Mcf  Increase 
In  rates. 

If  the  Commission  for  any  reason  does 
not  accept  the  4.62^  per  Mcf  Increase. 
Cities,  tn  the  alternative,  tendered  for 


filing  the  Substitute  Ninth  Revteed  Sheet 
POA-1  Included  In  Appendhi  B  reflect- 
ing a  AMt  per  lief  Increase  In  rates. 

Cltlee  sUt«>  that  coplai  of  thto  filing 
were  served  <m  an  Jurisdictional  custom- 
ers, interested  state  commissions  and  all 
parties  to  the  proceedings  In  Docket  No*. 
RP7a-142  and  RP74-4. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commlssl(Mi.  825  North  Capitol 
Street,  NE..  Washington.  DC.  20426.  In 
accordance  with  il  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  cm  18.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  27.  1974.  Protests  wlQ 
be  considered  by  the  Commission  In  da- 
termlning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUe  Inspection. 

KxNmTB  7.  Plumb, 
Seeretarw- 
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(Doekat  No.  RPTS-M] 

CONSOLIDATED    EDiSON    COMPANY    OF 
NEW  YORK.  INC.,  AND  TENNESSEE  GAS 

ptPEUNE  ca 

Complaint 

DacKian  10.  1974. 

Take  notice  that  on  November  19. 1974. 
Consolidated  Bdlson  Company  of  New 
York.  Inc.  (Complainant).  4  Irving 
Place.  New  York.  New  York  lOOOS.  filed 
In  Docket  No.  RP75-3S  a  complaint 
against  Tennessee  Oas  Pipeline  Com- 
pany, a  Division  of  Tenneco  lae.  (De- 
fendant). PC.  Box  2511.  Houston.  Texas 
77001.  alleging  Injury  as  a  result  of  De- 
fendant's discriminatory  Implementa- 
tion of  its  curtailment  plan  for  sales  of 
natural  gas  made  pursuant  to  authorisa- 
tions iss\ied  under  the  Natnral  Oas  Act 
and  requesting  that  the  Commission  di- 
rect the  Defendant  to  return  certain  vol- 
umes of  gas  by  which  Complainant  as- 
serts it  was  over-c\irtalled.  all  as  more 
fully  set  forth  in  the  complaint  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  complaint  asserts  that  Defendant 
advaiKCd  a  seasonal  curtailment  plan 
approach  in  Docket  No.  RP74-24.  stating 
that  such  an  approach  was  sound  and 
reasonable  in  the  Interests  of  giving  Its 
customers  the  maximum  amount  of  flex- 
ibility yet  allowing  Defendant  to  retain 
sufficient  control  to  curtail  over  specific 
periods  of  time  to  operate  its  system  bet- 
ter and  retain  more  control  over  cus- 
tomer takes  than  if  c\irtallment  were 
on  an  annual  basis.  Complalnsmt  states 
that  Defendant  notified  it  of  the  curtail- 
ment period  and  the  levels  of  curtailment 
which  would  be  imposed  on  it.  Based 
on  reliance  on  such  notification  and  vari- 
ous business  considerations.  Complain- 
ant states  it  elected  to  absorb  the  full 
28^  percent  ctutallment  Imposed  at  the 


earnest  possible  time  and.  accordingly 
accepted  full  curtailment  prior  to  Au- 
gust 15.  1974.  Complainant  alleges  that 
other  customers  of  Defendant  have  either 
(1)  followed  the  same  approach  as  that 
taken  by  Complainant,  (2)_def erred  the 
Impact  of  the  curtailment,  or  (3)  took  the 
curtailment  at  an  average  dally  level. 
The  complaint  further  states  that  sub- 
sequent to  Complainant's  full  absorp- 
tian  of  Its  share  of  ctntallment.  Defend- 
ant changed  its  curtailment  period. 
Imposed  greater  curtailments  on  Com- 
plainant and  failed  to  give  Cmnplalnant 
credit  for  the  curtailments  it  had  ab- 
sorbed in  reliance  ui>on  Defendant's 
annoxmced  plan.* 

Complainant  argues  that  Defendant, 
having  adopted  a  plan  of  curtailment  In 
its  tariff,  has  the  duty  to  apply  that  cur- 
tailment equitably  and  should  not  be  al- 
lowed arbitrarily  "to  change  the  rules  In 
the  middle  of  the  game."  Complainant 
asserts  that  those  distributors  who  had 
not  fully  absorbed  their  shares  of  curtail- 
ment prior  to  Imposition  of  the  change 
by  Defendant  of  Its  curtailment  period 
have  been  addltlonaUir  curtailed  but  only 
to  a  proportionate  degree  over  and  alxive 
the  previously  Imposed  level  while  Com- 
plainant has  been  in  effect  the  victim  of 
a  discriminatory  "double  dip."  Complain- 
ant protests  whereas  it  previously  ab- 
sarbed  the  full  28  29  percent  curtailment 
originally  imposed,  it  is  now  subject  to 
the  Imposition  of  an  additional  38.29  per- 
cent curtailment  plus  a  17  percent  cxn*- 
tallment  for  the  remainder  of  the  season. 

Complainant  further  states  that,  hav- 
ing offered  its  customers  "the  maximum 
amount  of  fiexlbillty  that  Is  reasonably 
possfble"  and  having  Induced  its  cus- 
tomers to  take  advantage  of  this  flexibil- 
ity, E)efendant  shotild  not  be  allowed  to 
take  advantage  of  those  customers  by 
changing  the  curtailment  period.  Com- 
plainant admits  that  In  order  for  De- 
fendant to  remedy  such  wrongs  Imposed 
upon  Complainant  It  will  be  necessary 
that  Defendant  adjust  the  volumes  oi  gas 
prevlotisly  taken  from  Complainant  to 
make  them  available  now  and  that  In 
doing  so  it  may  be  necessary  to  curtafl 
other  of  Defendant's  customers.  Com- 
plainant states,  however,  that  this  would 
simply  redress  earlier  wrongs  which  re- 
siilted  in  those  customers'  obtaining  more 
gas  than  they  were  entitled  to.  Complain- 
ant requests  that  the  Commission  enter 
an  order  directing  the  Defendant  to  re- 
turn those  volumes  of  gas  by  which  it 
was  over-curtailed. 


^  On  8«pt«mbar  33,  1974.  Complainant 
rt«t«a  It  wtm  notlflwl  that  because  of  the 
occurrence  of  Hurricane  Carmen  It  was 
neoeeeary  tliat  Defendant  change  its  level 
of  curtaUment.  Complainant  etatee  further 
that  It  recognised  that  a  force  majeure  ett- 
uatlon  had  occurred  and  that  a  change  In 
level  of  curtailment  might  well  have  been 
required  but  that  it  expected  that  additional 
curtailment  would  be  applied  equitably,  hav- 
ing In  mind  the  curtaUment  already  ab- 
sorbed, and  that  to  the  extent  additional 
curtaUment  would  be  necessary  It  would  t>e 
supplementary  to  that  already  abeorbsd  t>y 
Complainant. 
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CcHnplalnant  s^atCB  that  ft  to  not 
herein  contestlngf  the  merits  oif  the  cur- 
UilmaDt  pljui  presentty  «  pvt  at  D*- 
fflndant's  FPC  Oat  TaxMT. 

Aay  person  4hMbc  t*  be  taeBrd-ar  to 
make  and  protMfc  irilti  leCerence  to  aaltf 
comiJlalBt  abevU  on  or  before  Deaea< 
ber  27,  1JT4,  file  with  the  Federal  Poerer 
Commissian,  WashinCtoc  DC.  S043S.  a 
petition  to  Intervene  or  a  v"3tert  to  ac- 
cordance with  the  reoulrements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  An  protests 
filed  with  the  Commission  wfll  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  Uken  bi*  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with   the  Commission's 

mles. 

KEmrxTH  P.  PumB. 

Secretary. 
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(Docket  Ko.  RP7a-15T:  POA75-SJ 
C0N80UDATED  CAS  SUPPLY  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
Dscntan  6,  1974. 
Take  notice   that  Consolidated   Oas 
(h  Supply  Corporation   (Consolidated),  on 
November  22.   1974.  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1.  pursuant  to 
its  PGA  clause  for  rates  to  be  effective 
January  l,  1975.  The  proposed  rate  In- 
crease would  generate  $19.9  million  an- 
nually to  additional  lurlsdlctlDnal  reve- 
nues. 

Consolidated  states  that  the  POA  filing 
was  triggered  by  rate  tocreases  filed  by 
Tennessee  Gas  Pipeline  Com,»ny  (Ten- 
nessee) and  Texas  Eastern  Transmis- 
sion Corporation  (Texas  Eastern)  both 
to  be  effective  January  1.  1975.  Tennes- 
see filed  two  sets  of  tariff  sheets  for  the 
same  effective  date,  one  of  which,  des- 
ignated as  Second  Substitute  Sixth  Re- 
vised Sheet  Nos.  12A  and  12B.  includes 
small  producer  increases  above  ttoe  level 
established  by  Opinion  No.  699  while  the 
other,  designated  as  Substitute  Sixth 
Revised  ^eet  Nos.  12A  and  12B.  does 
not  Consolidated  has  reflected  In  its 
filing  the  Second  Substltote  Sixth  Re- 
Tlsed  Sheet  Nos.  12A  and  12B  rates  of 
Tennessee.  Texas  Eastern  has  also  filed 
two  sets  of  tariff  sheets,  one  of  which, 
designated  as  Fifth  Rertsed  Sheet  Nos. 
14,  14A,  14B.  14C  and  14D.  includes  the 
effect  of  Ui^ted  Gas  Pipe  line  Corpom- 
tlon's  Increases  arislac  out  tt  OpiBion 
No.  690  and  the  other,  designated  as  Al- 
ternate Fifth  Revised  Sheet  Nos.  14,  liA, 
14B.  14C  and  14D,  does  not.  Consolidated 
has  reflected  to  Its  flltag  the  Alternate 
tariff  rtieet  rates  of  Texas  Eastern.  Ad- 
dmonally,  CowolMated  tes  reflecAed  Ike 
reduced  rates  of  Transcontinental  Gas 
Pipe  Line  Corporation  effective  Octo- 
ber 1,  HUH,  not  pccstoHBlir  nearctart  in 


POA  lUlBg  and  has  ellmhiated  the 
RMeairh  asid  Development  Adjustment 
which  became  effective  November  1, 
1«74.  These  Research  and  Development 
costs  are  reflected  In  the  base  rates  IBed 
In  Docket  No.  RP74-90  which  will  be- 
come effective  December  1,  1974. 

Consottdated  Is  requesting  a  waiver  of 
the  45-day  notice  requirement  contataed 
to  Ite  PGA  clause  stoce  It  did  not  receive 
the  supplier's  revised  rates  to  mfflclent 
time  to  make  a  timely  flltag  and  further 
aslES  for  a  waiver  of  any  other  of  the 
Commission's  Rules  and  Regulations  to 
order  to  permit  the  proposed  rates  to  go 
toto  effect  on  January  1.  1975. 

Copies  of  this  flUng  were  served  upon 
Consolldated's  Jurisdictional  cxistomers, 
as  well  as  Interested  state  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  totervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  NE..  Washtogton,  D.C.  20426, 
in  accordance  with  58  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  23,  1974.  Protests  win 
be  considered  by  the  Commission  to  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filtog  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

IFB  Doc.74-a9303  FUed  12-l&-74;8:46  am] 


[Dtx^et  No.  E-9048] 
CONSUMERS  POWER  CO. 
Interconnection  Agreement 

DecaoKR  6,  1974. 

Take  notice  that  Consumers  Power 
Company,  on  October  3,  1974.  tendered 
for  filtog  an  Interconnection  Agreement 
between  Consumers  Power  Company  and 
the  City  of  Holland.  Michigan,  cancelling 
and  supersedtog  t.  Contract  for  Electric 
Service  between  the  same  two  parties 
dated  November  15.  1967  (desigrnated 
Consumers  Power  Company  Rate  Sched- 
ule FPC  No.  15).  The  proposed  Agree- 
ment prescribes  the  reserve  responsibtt- 
ity  of  each  party,  the  classes  of  power 
and  energy  to  be  exchanged  by  the  par- 
ties, and  the  terms,  conditions,  and  rates 
governing  such  exchanges. 

A  copy  of  the  filtog  was  served  on  the 
Mirhtgyr  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
pretest  said  application  should  file  a  pe- 
tition to  totervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
30428,  In  accordance  with  S{  1 J  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedtire  (18  CFR  1.8  or  1.10) .  All  such 
petitions  or  protests  ^ould  be  filed  im  or 
before  December  30.  1974.  Protests  will 


be  considered  by  the  C:k>mmlssion  to  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wlshtog  to  become  a  party  must 
file  a  petition  to  totervene.  The  applica- 
tion is  on  file  with  the  Commission  and  is 
ftvaUable  for  public  tospection. 

Mart  B.  Ktod, 
Acting  Secretary. 

{WU  Doc.74-39313  FUed  ia-I*-74;e:46  am] 


[Docket  Nos.  E-7548,  E-8170.  E-9091  ] 

GEORGIA  POWER  Ca 

Tariff  Change 

Deceuber  6.  1974. 

Georgia  Power  Company  (Georgia 
Power)  on  November  20,  1974,  tendered 
for  filtog  Revised  Sheets  Nos.  3,  3-A.  3-B, 
3-C,  3-D,  3-E,  3-P,  3-G,  3-H,  3-L.  3-N. 
tfnd  3-0  of  the  subject  tariff.  These  re- 
visions cover  changes  effective  to  the 
fourth  quarter  of  1974,  consisttog  of 
eighteen  (18)  new  wholesale  delivery 
points  and  three  (3)  cMiverslons  of  exist- 
ing wholesale  delivery  potots  to  the  WR- 
7  rate,  and  one  (1)  previously  omitted 
conversion  of  exlsttog  wholesale  delivery 
point  to  the  WR-7  rate. 

The  above  changes  reflect  the  fact  th<<t 
Georgia  Power  has  established  eighteen 
(18)  new  delivery  potots  for  existing  cus- 
tomers, where  service  wiU  be  rendered  at 
the  WR-7  rate  currently  on  flle  with  the 
Commission  and  that  pursuant  to  the 
terms  of  this  present  tariff,  three  (3)  de- 
livery points  have  been  converted  to  the 
WR-7  rate,  and  one  (1)  delivery  potot 
prevtouslv  omitted  have  been  converted 
to  the  WR-7  rate.  On  October  31.  1974, 
Georgia  Power  filed  new  rate  schedule 
WR-8,  and  this  has  been  pssiened  Docket 
E-9091.  As  of  this  date  the  Commission 
has  noticed  the  new  filtog.  but  has  not 
ordered  hearings  or  set  procedural  dates. 
Included  In  the  filing  are  twenty-two 
(22)  supplement"!  sheets  glvtog  data  on 
the  delivery  points  tovolved  to  the  above 
changes. 

Any  person  desiring  to  be  he«»rd  or  to 
protest  said  appUcatirai  should  file  a 
petition  to  intervene  of  protest  with  the 
i^ederal  Power  CommlRslon,  825  North 
Canftbl  Street.  NE.,  Wpshlnrton.  DC. 
204^6,  to  accordance  with  §5  18  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  Ail 
such  petitions  or  protests  should  be  Pled 
on  or  before  December  20.  1974.  Protests 
will  be  coT>sld<*red  by  the  r^mmjsslon  In 
d^termlnlpg  the  ai'propriate  actlnn  to  be 
tak»Ti.  but  wfn  not  serve  to  w»ke  pro- 
tcfstants  p-rtles  to  the  proceedtog.  Any 
T»fTson  wl':hto^  to  become  a  party  rtv^ 
file  a  petftion  to  totMTrene.  ropl*^  of  this 
api^llcatlon  are  on  file  with  the  Commis- 
sion and  are  avallaible  for  public  Inspec- 
tion. 

Mast  B.  Kras, 
ActiMO  Secretarw* 

trai»c.7*-»811Ktod  ia-ie-7»;8:«  am] 
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t  Dookat  N08.  RP74-2a.  RP74-3S  | 

EL  PASO  NATURAL  GAS.  CO.  AND 
NORTHWEST  P1PEUNE  CORP. 

FufttMT  Extension  of  Tim* 

DccxMBEi  4.  1974. 

On  November  25, 1974,  El  Pa«o  Natiirsl 
Oas  Compaoy  filed  a  motion  to  extend 
the  date  for  filing  briefs  on  exceptions 
and  briefs  opposing  exceptions  to  the 
Initial  Decision  of  the  Presiding  Ad- 
ministrative Law  Judge  issued  August  28. 
1974,  as  nu38t  recently  extended  by  no- 
tice issued  October  30,  1974,  in  the 
above-designated  matter.  The  motion 
states  that  all  parties  have  been  con- 
tacted and  have  no  objections. 

Upon  coDalderation.  notice  is  hereby 
given  that  the*  date  for  filing  briefs  on 
exceptions  la  extended  to  E>ecember  30, 
1974  and  the  date  for  filing  briefs  oppos- 
ing exceptions  Is  extended  to  January  20, 
1975. 

Mart  B.  Kn>o, 
Acting  Secretary. 

IPRDoc.74-aM17PUed  12-ie-74;8:46  am) 


(Docket  No.  RM^IS) 

INTEREST  RATES  SUBJECT  TO  REFUND 

Order  DenyiiMj  Applications  for  Rehearing 
and  Clarliying  Prior  Order 

Decembek  11,  1974. 

On  April  23,  1974,  we  issued  a  notice 
of  proposed  rulemaking  in  which  we 
stated  that  we  were  considering  amend- 
ing §§  35.18(a).  154  102(c)  and  154  67(c) 
of  our  regulations  under  the  Federal 
Power  Act  and  the  Natural  Oas  Act  to 
provide  for  a  cliange  in  the  interest  rate 
on  amounts  subject  to  refund.  Comments 
on  this  propoaal  were  received  from  some 
fifty-one  parties,  and  on  October  10, 1974. 
we  issued  Order  No.  513  by  which  we 
amended  our  regulations  to  provide  for 
a  9  percent  refund  interest  rate  (up  from 
the  previously  effective  7  percent  rate) 
which  would  be  applied  prospectively  to 
new  rate  filings  made  on  or  after  the  date 
of  issuance  of  the  order. 

On  Novemljer  11,  1974.  the  American 
Public  Power  Association,  et  al.  (APPA)  ' 
and  Northern  Illinois  Oas  Company  (N. 
HI.)  filed  applications  for  rehearing  of 
Order  No.  513.  In  addiUon,  the  APPA 
pleading  requests  clarification  of  Order 
No.  513  to  the  extent  of  determining 
whether  Uie  9  percent  rate  would  be  ap- 
plied to  a  defective  filing  tendered  prior 
to  the  issuance  of  the  order  but  not  cured 
until  after  ^ch. 

As  grounds  for  rehearing,  the  APPA 
application  asserts  three  contentions 
which  essentially  raise  two  primary  is- 
sues. The  first  two  of  the  three  APPA  al- 
legations deal  with  the  selection  of  9 
percent  as  the  refund  interest  rate  and 
specifically  assert  that  selection  of  the  9 


NOTICES 

percent  rata  Is  arbitrary  and  onsup- 
ported  by  Order  No.  513  and  that  the 
prime  rate  should  be  the  minimum  re- 
fund interest  rate.  In  support  of  these 
aUegations.  APPA  argues  that:  (1)  The 
Commission  has  historically  set  the  re- 
fund interest  rate  in  excess  of  the  prime 
rate:  (2)  amounts  subject  to  refund 
represent  a  source  of  short-term  capltaJ 
for  utilities,  and  thus  the  refiud  Interest 
rate  should  approximate  the  cost  of 
short-term  borrowings  which  generally 
exceeds  the  prime  rate:  and  (3) 
Order  No.  513  gives  no  Indication 
of  the  basis  for  the  precise  rate 
selected.  APPA  then  advises  us  to  "bear 
in  mind  that  the  purpose  of  the  Natural 
Oas  Act  and  the  Federal  Power  Act  Is  to 
protect  consumers  from  excessive  rates 
and  charges,  keeping  rates  as  low  as  pos- 
sible." • 

We  find  no  merit  in  the  assertion  of 
APPA  that  the  prime  rate  should  be  the 
minimum  refund  Interest  rate.  As  stated 
in  Order  No.  513  (at  page  6) : 

Setting  an  appropriate  Interest  r»tc  on 
amounts  subject  to  refund  involres  more 
than  merely  attempUng  to  parallel  it  with 
Lntereat  rate*  on  short-term  borrowing*  or 
with  tntereet  rates  on  passbook  savings  ac- 
counts. The  fund  Itself  is  unique,  and  while 
Interest  on  the  fund  serves  to  compensate 
the  cotisun>er  for  the  uae  of  hla  money.  It 
should  not  be  so  low  as  to  unjustly  enrich 
filing  companies  and  shoxild  not  be  so  high 
as  to  penalize  the  company  for  seeking  a  rate 
Increase.  Thus,  the  Interest  rate  cannot  be 
keyed  to  any  single  financial  criterion  but 
must  reflect  a  variety  of  money  market  rates. 

In  addition,  we  note  (as  again  we  did 
in  Order  No.  513)  that  since  the  previous 
7  percent  refund  interest  rate  was  estab- 
lished' the  prime  rate  has  fiuctuated 
nearly  seven  percentage  points;  and  since 
we  believe  that  a  fixed— as  opposed  to  a 
fiuctuating — refund  interest  rate  is  de- 
sirable,' it  would  be  self-defeating  to  key 
the  refimd  interest  rate  to  a  point  as 
volatile  as  the  prime  rate  has  proven 
Itself  to  be.  In  regard  to  the  lack  of  sup- 
port in  Order  No.  513  for  the  selection 
of  9  percent  as  the  refund  Interest  rate, 
we  state  again  (as  we  did  In  that  order 
at  page  6)  that  "there  is  no  specific  for- 
mula for  making  a  determination  such  as 
this  •  •  *,"  and  we  direct  APPA  to  the 
necessary  evidentiary  content  of  rule- 
maldng  orders  as  defined  by  the  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit: 

What  Is  required  here  Is  not  specified  and 
detailed  findings  and  conclusions  of  the  kind 
customarily  associated  with  formal  proceed- 
ings, but  merely  a  concise  general  statement 
of  the  basis  and  purpose  of  the  rule(s).  We 
expect  that  such  a  concise  general  statement 
of  *  *  *  basis  and  purpose  wlU  enable  a 
reviewing  court  "to  see  what  major  Issues 
of  policy  were  ventilated  by  the  Informal 


>The  Amsrlcan  Public  Power  Association, 
The  American  Public  Oas  Association;  the 
Indiana  Municipal  Electric  Association,  The 
Indiana  Statewide  Rural  Cooperative,  Inc.. 
The  Ohio  Municipal  Bleotrlc  Aseoclatlon  and 
the  Vermont  Bectrlo  Cooperative. 


*i^pUcatlon  for  Rehearing  of  AFPA.  filed 
November  11,   1974,  p.  7. 

•By  Order  No.  443,  Issued  December  8, 
1071,  In  Docket  No.  R-419.  44  PPG  1387. 

•See  Order  No.  513.  laetied  October  10. 
1974.  p.  T,  and  Order  No.  443.  46  FPO  1387. 
1388. 


prnraertlngs  and  why  tlM  agency  reacted  to 
them  as  It  did."  • 

We  are  of  the  opinion  that  Order  No. 

513  more  than  adequately  complies  with 
these  Judicial  requirements,  and  accord- 
ingly we  believe  that  no  useful  purpose 
would  be  served  by  a  continued  discus- 
sion of  the  factors  which  Infiuenced  our 
decision  to  establish  the  refund  Interest 
rate  at  9  percent.  We  further  note  that 
In  regard  to  APPA's  interpretation  of  the 
purpose  of  our  statutory  authority,  we 
view  our  delegated  statutory  authority 
as  requiring  the  establishment  of  the 
lowest  reasonable  rate  consistent  with  the 
maintenance  of  a  continuing  and  ade- 
quate supply  of  natural  gas  and  electric 
power. 

APPA's  third  contention  is  that  the 
failure  to  apply  Order  No,  513  to  filings 
pending  before  the  Commission  when 
Order  No.  513  was  Issued  is  arbitrary  and 
without  basis  or  Justification.  In  this 
same  regard,  the  single  contention 
of  N.  HI.  is  that  the  9  percent 
refund  Interest  rate  shotild  be  ap- 
plied to  all  amounts  collected  sub- 
ject to  refund  under  any  rate  becoming 
effective  after  the  issuance  of  Order  No. 
513  and  no  valid  reason  has  been  given 
for  not  doing  so.  Our  decision  to  apply 
the  9  percent  rate  solely  to  amounts  col- 
lected subject  to  refund  in  rate  filings 
made  on  or  after  the  date  of  Issuance 
of  our  order  was  within  our  authority. 
and  neither  APPA  nor  N.  111.  has  pre- 
sented us  with  any  reasons  constituting 
good  cause  to  modify  that  decision. 
APPA's  final  contention  is  that  certain 
Commission  actions  in  allowing  rate 
relief  (i.e.  optional  pricing  for  independ- 
ent producers,  higher  nationwide  pro- 
ducer rates,  etc.).  coupled  with  the  fact 
of  regulatory  delays,  demand  that  we 
adopt  adequate  refund  interest  policies. 
We  believe  that  the  9  percent  interest 
rate  which  we  established  in  Order  No. 
513  is  currently  an  appropriate  rate,  and 
further,  we  stated  that  we  will  reassess 
the  refund  Interest  rate  periodically. 
Such  actions,  in  our  opinion,  comprise  an 
adequate  refund  interest  policy. 

Finally,  APPA  requests  clarification  as 
to  whether  application  of  the  new  inter- 
est rate  on  refunds  to  new  filings  con- 
templates the  date  on  which  a  defective 
filing  Is  tendered  or  the  date  on  which 
such  a  filing  is  cured.  When  a  deficient 
filing  is  tendered,  it  is  not  assigned  a 
filing  date  until  that  deficiency  is  cured. 
Therefore,  unless  we  waive  the  filing  re- 
quirements of  our  Regulations  and  des- 
ignate the  original  date  of  tender  as  the 
filing  date,  the  date  upon  ulilch  the 
deficiency  is  cured  Is  the  fiUhg  date  for 
the  purposes  of  determining  whether  the 
9  percent  refund  Interest  rate  shall 
apply. 

Ttie  CommUsUm  finds.  The  assign- 
ments of  error  and  grounds  for  rehearing 
■et  forth  In  the  petitions  for  rehearing 


■"Public  Service  Commission  of  the  State 
of  New  Tork  v.  Federal  Power  CommlasloD,'* 
467  9XL  S61,  866-667  {.VX3.  Clr.  1673). 
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filed  by  APPA  and  N.  m.  on  Noiwmber  11. 
1974,  present  no  facto  or  legal  principles 
which  would  warrant  any  change  in  or 
modiflcation  of  Order  No.  513. 

The  Commission  orders.  The  applica- 
tions for  rehearing  filed  by  APPA  and 
N.  HI.  in  this  proceeding  on  November  11* 
1974.  are  denlc^L 

By  the  Commission. 

[8BAL]  Mmt  B.  Kns, 

Acting  Secretarp. 

(F&  I>eft.74-a»S10  FUed  l>-ie-T4i8:4S  am] 


(Docket  No.  K-88151 

IOWA  PUBLIC  SERVICE  CO. 

Ordwr  Approving  Rate  Setttement 

DKntsn  11,  1974. 

On  May  29,  1974,  Iowa  Public  Service 
Company  (IPS)  tendered  for  filing  it  pro- 
posed rate  increase  to  IPS  First  Revised 
Sheet  No.  1,  FPC  Electric  Tariff,  Original 
Volume  No.  1  for  electric  service  to  Lin- 
coln light  and  Power  Company.  Farmers 
Cooperative  Light  and  Power  Company, 
and  ten  municipals.'  The  proposed  new 
rate  would  have  resulted  In  an  estimated 
Increase  of  $293,209  for  the  period  ending 
June  30.  1975,  and  a  realized  rate  of  re- 
turn of  8.29  percent.  On  June  28,  1974, 
the  Commission,  inter  alia,  suspended  the 
proposed  increase  for  the  maximum  stat- 
utory period  (until  November  28,  1974) 
for  all  but  two  of  IPS's  customers.,  re- 
jected the  increase  as  to  the  Towns  of 
Denver  and  Hudson,  and  permitted  all 
customers  to  intervene.  Based  on  an  Ap- 
plication for  Reconsideration  ot  Rehear- 
ing of  Commission's  Order,  filed  by  EPS 
on  July  17, 1974.  the  Commission  ordered, 
on  August  9,  1974.  that  the  proposed  new 
rate  be  «w:cepted  as  to  the  Tbwns  of  Den- 
ver and  Hudson. 

On  September  10.  1974.  IPS  and  itg 
customers  peu-ticipated  in  settlement  dis- 
cussions which  resulted  in  IPS's  filing  of 
a  Settlement  Agreement  for  Commission 
approval  on  September  23.  1974.  This  fil- 
ing was  noticed  on  October  8.  1974,  with 
commento  or  protesto  due  on  or  before 
October  18.  1974.  The  Commission  Staff 
filed  comments  in  support  of  the  Agree- 
ment on  October  18.  1974.  No  other  com- 
mento were  received. 

The  Settlement  provides  for  a  revised 
Cost  of  Service  Study  attached  hereto 
and  identified  as  Appendix  A  below. 
Based  on  that  Cost  of  Service  Study,  the 
parties  have  agreed  that  the  Increase  to 
the  wholesale  customers  should  be  $200.- 
660  instead  of  the  originally  proposed  in- 
crease of  $293,209.  The  wholesale  rates 
are  also  set  forth  Hn  Appendix  B  below. 
The  rate  of  return  upon  which,  the  set- 
Uement  is  based  is  6.81  percent.  IPS  pro- 
poses to  effectuate  settlement  rates  as 


per  this  Agreement  on  November  28. 1974. 

We  note  that  the  proposed  settlement 
contains  a  declining  block  rate  structure, 
whereby  the  average  charge  per  kWh  to 
a  customer  declines  as  purchases  of  elec- 
tricity increase.  Based  upon  the  record  in 
this  proceeding,  we  shall  not  modify  the 
rate  structure  proposed  by  the  parties  in 
this  proceeding.  However,  in  future  rate 
proceedings  involving  Iowa  Public  Serv- 
ice C<Hnpany.  as  wen  as  other  electric 
utilities  subject  to  our  rate  Jurisdiction, 
we  intend  to  review  the  rate  structures 
proposed  therein  to  determine  whether 
they  are  consistent  with  our  stated  goals 
of  promoting  energy  conservation  and 
encouraging  a  more  efficient  allocation 
and  use  of  this  nation's  scarce  energy 
resources.* 

Upon  our  review  of  the  record  in  this 
proceeding,  including  the  settlemeht 
agreement  itself,  the  filings,  documento 
and  pleadings  submitted  by  the  parties, 
we  conclude  that  the  settlement  agrefe- 
ment  represento  a  reasonable  resolution 
of  the  issues  in  this  proceeding  and  will 
be  in  the  public  interest  and,  accordingly, 
the  settlement  should  be  approved. 

The  Commission  finds.  The  settlement 
agreement  in  this  proceeding,  as  filed  by 
IPS  on  September  23.  1974,  Is  reason- 


>Iow»  CltlM  of  Anthon.  Apllngton,  Au- 
biim,  Denver,  Dunkerton.  Fonda,  Hudson, 
UTermore.  Pocahontas,  and  Sergeant  Blufs. 

•See:  Order  No.  496,  tasued  November  29. 
1978;  notice  of  proposed  rulemaking,  Revl- 
aion  to  Ri^ulatlons  Under  Federal  Power  Act 
to  ProTtda  For  FUmg  of  Bate  Design  Infor- 
mation. iMued  AprU  M.  1974.  In  Docket  Mo. 
RM74-M. 


able  and  proper  and  in  the  public  inter- 
est in  carrying  out  the  provisions  of  the 
Federal  Power  Act. 

The  Commission  orders.  (A)  The  Set- 
tlement Agreement  as  filed  by  Iowa  Pub- 
lic Service  Company  in  Docket  No.  E^- 
8815  Is'hereby  incorporated  by  reference, 
approved  and  made  effective  as  of  No- 
vember 28. 1974. 

(B)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
this  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  ito 
Staff,  or  any  party  or  person  affected 
by  this  order,  in  any  proceeding  now 
pending  or  hereinafter  instituted  by  or 
against  IPS  or  any  person  or  party. 

(C)  Within  15  days  of  the  date  of 
issuance  of  this  order.  IPS  shall  file  re- 
vised tariff  sheeto  consistent  with  Qie 
provisions  of  ^e  settlement  agreement. 

,(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  ttie  Fkobral 
Rbgistkr. 

By  the  Commission. 

[SIAL]  Makt  B.  Kn>D, 

Acting  Secretarjf. 


ArrsHDix  A.— /««>•  PiMU  Seniee  Ot.  wmperteon  tfattoeaUd  eoH  oftentee,  t»  taU*  for  rttaie  automen-Utl  femr  im 
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t4 

LS 
1.0 


$41«.«T> 

148,  lU 
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Fuel  clause 
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47. 828.004 
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(T) 
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First  block 
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20,702,800 
11, 188, 221 

8.180,  sa 


L« 
L7 
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866.488 
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67.888 


Subtotal 

Fuel  dauss 
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<r,S28.084 
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47.828.004 
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(FIB  Ooc.74-a980e  FUed  1S-I«-74:8:4S  am] 


\ 


nOSMML  KOISTfR.  VOL  39,  NO.  14»— TUESDAY,  OKEMUt  17,   1974 


^ 


43V64 


NOTICES 


[I>ocketm»L  IIPT9-103.  RPrS-14  (POA  7B-t)  ) 

MICHIGAN  WISCONSUt  PIPE  UNE  Ca 

FMiim  INtpanM  »  Conmifarton  Outer 

IteczMBSR  6, 1974. 

Tak»aoUc«  that  on  November  15. 1974. 
Michigan  Wlscownin  Pipe  Line  Company 
(Mich- Wis)  filed  a  letter  to  the  Secretary 
of  this  Commicsion  as  a  responae  to  the 
Commifisioa's  order  of  October  31.  1974 
at  these  dockeU.  Within  iU  letter  Mlch- 
Wis  all—M  tbe  following : 


(»)  AB  !■■«■  proctucMp.  vhow  pruJuaUup 
Michigan  maooiisln  had  Lncladed  In  ita  Sep- 
tember 13.  1074  PGA  filing  at  the  new  Uol- 
tona  NatMaaal  Bate,  have  filed  with  tbe  Com- 
missloa  an  aiipllcatlon  to  cbarge  that  higher 
rate. 

(b)  An  large  producers,  whoae  produettop 
Michigan  Wlsoonstn  bad  included  In  Ita  fil- 
ing at  the  October  1.  1974  Southern  Loulalana 
Area  Rate  for  new  gas.  prescribed  by  Opinion 
No.  598.  have  filed  with  four  exceptions.  Has- 
sle Hunt  Trust  (Rate  ^hedule  41).  Hunt 
Petroleum  Corporation  (Rate  Sbeduie  5). 
Hunt  Oil  Company  (Rate  Schedule  M)  and 
Hunt  Industries  (Rate  Schedule  8)  have  not 
yet,  to  Michigan  Wisconsin's  tcnowlactgc,  filed 
Tor  tbe  I.OM  escalation.  Tbe  Increase  In  cost 
applicable  to  those  four  producers  which  was 
reflected  In  the  rate  fUlng  totals  130.332. 

(c)  Iiiany  large  producers  whose  produc- 
tion was  not  Included  In  Michigan  Wiscon- 
sin's rinptsmhsr  13.  1974  filing  at  tbe  new 
Uniform  National  Rate  have,  however,  filed 
for  that  higher  rate  with  an  Indicated  cost 
increase  to  Mlcblgan  Wisconsin  of  some 
a7.800UXX). 

(d)  On  October  39.  1974,  Mlcblgan  Wta- 
eonain  supplMBeMasd  Its  Ospteiber  13.  1974 
filing  with  iliiiiiaiMiils  sotaetantlattng  Its  In- 
creased cost  of  Canadian  gas. 

Xflch-Wis  farther  states  that  Its  cost 
at  gas  commencing  Novemter  1.  1974  will 
be  DO  less  than  that  tnctmSed  in  the  rates 
set  forth  In  Seventh  Ravlied  Sheet  No. 
27P  and,  therefore,  submits  that  no  sub- 
gtitutc  tariff  sheet  is  required,  to  be  fH«d. 

iaiy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  f>etltlon  to 
intervene  or  protest  with  the  Federal 
Power  Com  minion.  825  North  Capttol 
Street.  N£.,  WaaMngtoR.  DC.  20420,  in 
accordance  with  §3  1.8  and  1. 10  of  the 
Comn)Jssion.'&  rules  of  practice  and.  pro- 
cedure (18  CFB  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  23.  1974.  Protests  wHl  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties^  to  the  proceedtag.  Any  person 
wishing  to  become  a  party  mtst  file  a  pe- 
tition to  intervene.  Copies  of  this  fDIng 
are  on  file  with  the  Commission  and  ara 
available  for  pubUc  inspection. 

ICxrr  B.  KiDB, 
Acting  Secretary. 

fmOoc.74-ama  nied  ia-l«-74;8:45  ami 


IDoeket  Ifo  RP78-87-1 1 

lUOWESTElIN  QAS  TRANSMtSSION  CO. 
AND  HUISINGA  GRAIN  Ca.  INC 

Inlacim  Emergency  Relief 

DacsiOBR  C,  1974. 
On  November  29, 1974.  Hulslnga  Grain 
Oompany.  Inc.  <Hul8lnga>  of  Caeey,  Illi- 


nois and  the  Ctty  of  Casey,  IBlnols 
(Casey),  Htdshiga  supi>ll<er,  fUed  in 
Docket  No.  RP75-37-1,  telegrams  re- 
questing relief  from  the  cnrtailment  Im- 
posed by  Casey's  snppUer,  Midwestern 
Gas  Transmission  Company  (Midwest- 
em).  Htilsinea  and  Caiey  stated  therein 
that  gas  service  to  Raislnga  had  been 
curtailed  and  that  continaatlon  of  such 
service  was  re<iuired  lor  grain  drying. 
The  Secretary  by  telegr&m  of  Novem- 
ber 29,  In  response  to  the  allegations  con- 
tained In  the  aforementioned  telegrams, 
advised  Midwestern  that  the  relief  re- 
quested might  be  unilaterally  granted 
under  the  applicable  provision  of  Mld- 
westem's  curtailment  plan.  The  Secre- 
tary also  indicated  therein,  that  If  Mld- 
vastera  refused  to  so  act.  Casey  could 
then  file,,  with  supporting  a£Bdavlts  from 
Hulsinga,  for  extraordinary  relief  pur- 
suant to  the  provisions  of  I  2.78  of  the 
Commission's  rules  and  regulations.  On 
Decemlier  3,  Casey,  on  behalf  of  Hul- 
singa. renewed  its  re<iuest  stating.  Inter 
»Ua,  that  th  ~  gas  is  re<iulred  for  the  dry- 
ing of  com  and  beans,  that  crops  worth 
approximately  two  million  dollars  are 
stffl  in  the  titids  onharrested.  and  if  not 
dried  could  be  a  total  loes.  Furthermore, 
Hulslnga  maintains  that  the  use  of  alter- 
nate  fuel,  in  tliis  case  propane,  is  im- 
practical in  that  it  would  Involve  an 
additional  estimated  cost  of  $50,000  dol- 
lars, and  would  require  ten  weeks  for  the 
delivery  of  the  necessary  equiptnrtit.  Ae- 
cordingly.  Casey  requests  the  Cummia- 
sion  direct  Midwestern  to  deliver  to  it, 
for  the  account  of  Hulsinga,  1,400  Mcf 
per  day  for  20  operating  days. 

Mldwestem'S  response  to  Casey^  and 
HuLjinga's  petitioa  wm  mmimd  on  De- 
cember 4. 1974.  Midwestern  stated  Uiere- 
1«  that  it  had  rwtxmmi  !•  iinlletsflly 
grant  Casey  and  the  requested  relief, 
that  its  entire  gas  supply  has  been  allo- 
cated for  the  current  season,  and  that 
the  at  Hies  Wf  of  temporary  aouipment 
woxild  permit  the  immediate  sobaUtu- 
tior  of  propane  for  the  20  day  ijerlod. 
Midwe»tem  atoe  tndlcatad  that  Casey 
attached  the  grain  drying  operation  sub- 
sequent, to  tbe  development  of  the  end 
use  data  that  was  utilized  as  the  basis 
for  the  allocations  under  the  curtail- 
ment plan,  and  therefore  no  volumes 
of  gas  were  allocated  for  this  service. 

We  shall  grant  a  portion  of  the  relief 
requested  In  the  Instant  petition  because 
of  the  threatened  loss  of  sioeabte  qiianti- 
tles  of  needed  grain  and  because  there 
appears  to  be  no  other  recourse  at  this 
time.  We  do  not  however,  do  so  without 
reservation.  It  appears  te  this  Commis- 
sion that  Hulslnga  s  grain  drying  opera- 
tion was  recently  attached  by  Casey,  that 
Midwestern  was  not  informed  of  this 
titaifttinn  and  that  Casey  continued  to 
serve  this  requirement  from  tiie  entitle- 
ment Intended  for  Priority  1  and  2  serv- 
ice only.  Since  curtailment  on  the  Mid- 
western system  began  on  Noiwmfoer  1. 
1974,  as  a  direct  result  of  curtailments  on 
the  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco.  loc^  system,  it  Is 
conceivable  that  Casey  was  unaware  of 
the  Impending  curtailment.  Neverthe- 
less, it  is  our  flzm  view  that  both  Casey 


and  Sttislngs  should  have  been  aware  of 
tt»e  nationwMe  fuef  shortage  amd  should 
have  lAmned  for  such  a  contingency, 
recartOesa  of  the  cost.  This  is  especially 
trae  in  ll«ht  of  Ruisinga's  faihire  to  In- 
stall aMsnmte  foel  faeiltties.  when  an 
altsm— i  tmA  |iss»aiie.  la  avaftMe.  Since 
it  appears  that  it  may  be  pseuMu  to  in- 
stall temporary  facilities,  utilizkig  pro- 
pane, within  10  days,  we  shall  direct  and 
autherlK  Mldweettm  to  deliver  to  Casey. 
for  the  account  of  Hulslnga  1400  Mcf  for 
1»  day*,  sobtieet  to  possible  payback.  If 
relief  is  required  in  excess  of  that  pro- 
vided above.  Casey  will  be  required  to  file 
a  petition  for  extraordinary  relief  pursu- 
ant to  and  consistent  with  the  provisions 
promulgated  by  Order  No.  467-C.  Fur- 
thermore, it  should  be  noted  that  the 
CosBBlsBlon  shall  not.  in  the  future,  be 
dlipoeed  toward  granting  petitions  for 
extraordinary  relief  where  the  facts  as 
alleged  are  similar  to  those  contained  in 
the  instaat  ft  ting. 

Cksey's  November  29.  tele«ram  also 
seeau  to  indicate  that  It  would  require 
an  artdiannaT  IC.OOO  Mcf  for  the  Novem- 
ber 1.  1974  through  March  31,  1975.  cur- 
tailment period.  If  this  is  so.  the  proper 
procedure  for  Casey  to  foUow  would  be  to 
file  a  petition  for  extraordinary  relief 
pursuant  to  the  provlsiona  and  cenf  orm- 
hM  to  tbe  requirements  of  Order  No. 
467-C. 

rh«  CommitsitM  finds.  That  Midwest- 
em  should  be  authorised  and  directed  k> 
deliver  to  the  City  of  Casey,  Illinois,  for 
the  account  of  Hulsinga  Oraln  Company. 
Inc.,  1,400  Mcf  for  10  operating  days. 

The  Commission,  orders.  That  Mid- 
weetem  Is  hereby  authorized  and  directed 
subject  to  possible  pavback  to  deliver  to 
the  CTty  of  Casey,  minois.  for  the  ac- 
count of  HUisinsa  Grain  Company.  Inc., 
1,400  Mcf  for  ro  operating  days. 

Bp  the  GbrnmlssioR. 

fMIB?  lb«T  B.  K»D, 

ActiHff  Smttorjf. 
(TB  OoctL-amO  nied  13-ie-74:S:i6  ami 


fDesbifbi  B^eorn 

wssouw  ununcs  oo. 


W,   IfW. 

7>ike  notice  that  on  September  11, 
197>t.  Mtesourt  UtSSles  Company  (Appli- 
cant) Sled  with  the  Federal  PtnverCom- 
^AilssAon  a  Letter  Agreement  between  It- 
'  self  and  the  City  of  Kennett,  Mlssoarl 
fClly)  fdr  emergency  delivery  of  power. 
The  application  states  that  the  emer- 
gency arose  because  Cl^  was  tmaMe  to 
obtahi  adfeqnate  natural  gas  supplies  to 
ftiel  their  geiieiatliiK  stations  end  City's 
aOncatiea  etf  Itaw  3  t^ui  cA  Is  inadevuite 
fee  OBset  gsaeratlng  rcqMlreaents.  Deliv- 
ery of  power  to  City  began  on  September 
3.  1974  on  an  emergency  basis,  and  Ap- 
plicant reqnests  retroactive  accejrtance 
of  said  Agreement,.  eiticctlTe  September 
a»  ia74. 

Any  person  desiring  to  be  heard  or  to 
make  any  psotast  «ith  sef  ersmee  to  said 
■pptlcatlon  should  on  or  befeee  ] 
99.   1974.  Me  with  the  Fsdeval 
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Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  110).  All  protests 
filed  with  the  Commlssibn  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  fUe  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

KnmzTH  F.  Plumb, 
Secretary. 

|PR  Doc.74-29816  FUed  1»-1»-74;B:46  am] 


(Docket  No.  RP74-100.  POATR-SJ 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

HHng  of  Revised  Tariff  Sheet 

DECEmxi  10,  1974. 
Take  notice  that  on  November  27, 1974, 
National  Fuel  Oas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  First 
Interim  Revised  Sheet  No.  4  to  its  FPC 
Oas  Tariff.  Original  Volume  No.  1.  Na- 
tional Fuel  states  that  this  tariff  sheet, 
filed  pursuant  to  section  17  (PGA)  of 
the  General  Terms  and  Conditions  of  its 
tariff,  reflects  an  annual  'ncrease  of 
$1,688,245  over  the  revenues  that  would 
be  generated  from  the  rates  set  forth  in 
National  Fuel's  Revised  Sheet  No.  4.  Na- 
tional Fuel  further  states  that  these  in- 
creased costs  result  from  increases  filed 
by  certain  of  Its  suppliers. 

The  proposed  effective  date  Of  this  fil- 
ing is  December  1,  1974,  and  accordingly. 
National  Fuel  requests  waiver  of  the  45 
day  notice  requirement  of  1 1^.5  of  the 
Genersd  Terms  Euid  Conditions  of  its 
tariff  and  waiver  of  any  Commission 
Rules  and  Regulations  which  might  bar 
a  December  1,  1974  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  Nortti  Capitol 
Street,  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  81 1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  23,  1974.  Protests  will 
be  considered  by  the  Commisalon  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
fitng  are  od  file  with  the  Oommlssion 
and  are  available  for  public  Inspection. 

KxmXTH   F.    PLTTMB, 

Secretary. 
(VB  Doo.T4-M3iS  FUed  l»-l»-'r4;B:48  am] 


NOTICES 

[Docket  No.  K-eiS6] 

NEW  ENGLAND  POWER  CO. 

Tariff  Change 

DicntBES  6, 1074. 

Take  notice  that  New  England  Power 
Company  (NEaCO)  on  November  26. 
1974,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Tariff,  Orig- 
inal Volume  No.  1,  and  Its  Service  Agree- 
ment for  Primary  Service  for  Resale  with 
The  Narragansett  Electric  Company 
(Narragansett) .  The  proposed  changes 
would  Increase  the  fixed  credits  allowed 
Narragansett  on  its  purchased  power 
billing  by  NEPCO  in  the  amount  of 
$1,646,700  aimually  based  on  the  12 
month  period  ending  December  31,  1975. 

NEPCO.  states  that  it  reviews  an- 
nually, conJ\mctlvely  with  its  affiliate 
Narragansett,  that  part  of  Narragansett's 
system  which  Is  used  by  it  in  providing 
edl-requlrements  service  to  Narragansett, 
and  upon  a  substantlsJ  change  in  cir- 
cumstance, reflles  with  the  Commission 
the  revised  generation  and  transmission 
credits.  The  company  claims  that  the 
Instant  revision  is  primarily  due  to  a 
substantial  Increase  in  the  necessary 
rate  of  Fetum  occasioned  by  Narragan- 
sett's refinancing  of  low  cost  senior  secu- 
rities and  increased  depreciation  expense. 

Copies  of  the  filing  were  served  upon 
Narragansett  and  the  Rhode  Island 
PubUc  Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  In  accordance  with  Si  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  23.  1974.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  apprc^riate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  smd  are  available  for  public 
inspection. 

Mart  B.  Kn>D, 
Acting  Secretary. 

(FE  Doc.  74-2M07  P«led  12-16-74;  8:46  am] 
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Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 
8«rTlo0  of  Company  Rebuttal.  Dooember  80. 

1B74. 
Hearing,  January  9,  1975  (10  ajn.  »s.%.). 

Mait  B.  Kuw. 
Acting  Secretary. 

[FB  Doc.74-29299  FUed  12-l»-74;8:4»  am| 


[Docket  No.  K-8137,  Docket  No.  K-8317] 

NEW  ENGLAND  POWER  SERVICE  CO.  AND 
BOSTON  EDISON  Ca 

Extension  of  Procedural  Dates 

December  6, 1974. 

On  November  29.  1974,  Boston  Edison 
Company  and  New  England  Power  Com- 
pany filed  a  motion  to  extend  the  proce- 
dural dates  fixed  by  order  issued  June  17, 
1974.  as  most  recently  modified  by  no- 
tice Issued  November  14,  1974,  In  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
aad  have  no  (rt>Jectlon. 


(Docket  Ho.  BP74-«:  POA  75-8] 

NORTH  PENN  GAS  CO.        ^^>^ 

Tariff  Sheets  for  Rllng  Subject  to  Condition 
and  Danyinff  Motions  To  Reject 

Dcccmn  8,  1974. 
On  May  15.  1974.  North  Penn  Oas 
Company  (North  Penn)  filed  a  proposed 
rate  increase  to  recover,  among  other 
things,  through  a  tracking  clause  the 
increased  costs  associated  with  the  al- 
leged imposition  of  a  Pennsvlvania  Gross 
Recelnts  Tax  on  Its  Interstate  sales  ap- 
plicable to  the  years  1972  and  1973.  By 
order  Issued  June  28,  1974,  the  Contois- 
slon  suspended  the  proposed  increase  fot 
five  months  until  December  1,  1974.  and 
denied  North  Penn's  request  for  tracking 
of  the  gross  receipts  tax  without  preju- 
dice to  its  inclusion  in  the  base  tariff 
rate  through  the  filing  of  an  appropriate 
surcharge.  On  July  29.  1974,  North  Penn 
made  such  a  filing  which  was  accepted 
by  letter  order  on  August  28.  1974. 

On  November  8,  ^974.  North  Pentj -filed 
substitute  tariff  sheets  to  be  eff^ve 
December  1.  1974.  which  give  eiffect, 
among  other  things,  to  a  ruling  by  the 
Pennsylvania  Board  of  Finance  and 
Revenue  granting  North  Penn's  petition 
for  review  and  reversing  the  Pennsyl- 
vania Department  of  Revenue's  rtdlng 
that  had  imposed  such  tax  for  the  year 
1972.  However,  North  Penn's  Novem- 
ber 8,  1974,  filing  retains  the  impact  of 
the  gross  receipts  tax  as  it  would  apply 
if  assessed  for  the  year  1978  and  adds  to 
its  rate  tl^e  impact  of  such  tax  as  it 
would  aoplv  if  assessed  for  the  year  1974. 

Also,  included  in  the  above  filing  was 
a  PGA  -at*  increase  of  4.722*  per  Mcf 
or  $741,277  per  year  which  tracks  a  PGA 
increase  of  Consolidated  Gas  Supply 
Corporation  (Consolidated) ,  effective 
'November  1,  1974.  a  general  rate  increase 
of  Consolidated  which  is  to  become  effec- 
tive Deconber  1. 1974,  subject  to  refund, 
and  the  PGA  Increase  of  Transcon- 
tinental Gas  Pipe  Line  Corporatloi^.  ef- 
fective October  1,  1974.  North  Penn  re- 
quested waiver  of  any  of  the  Commis- 
sion's regidatlons  as  may  be  required  to 
permit  Second  Substitute  Twelfth  Re- 
vised Sheet  No.  PiOA-1  to  become  effec- 
tive on  December  1, 1974. 

Notice  of  the  filing  was  issued  on 
November  19, 1974,  with  protests  or  peti- 
tions to  intervene  due  on  or  before  No- 
vember 28,  1974.  On  November  20,  1974, 
Coming  Natural  Gas  Corporation  (Com- 
ing) filed  a  protest  and  motion  to  reject; 
on  November  25.  1974.  New  York  State 
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Electric  and  Ost  Corporation  (NTSBQ) 

filed  a  protest;   and  on   November  38. 

I         1974,  the  Public  Service  Commlnion  of 

I         the  State  of  N»w  York  (New  Tork)  filed  a 

•\^  protest  and  motion  to  reject  UMl/or  fus- 

pend  the  proposed  rate  filing. 

Coming  aUcfes  that  Ndrth  Penn  has 
suecesafuUir  efaallsnged  the  assessment 
of  tiie  gross  rscelpts  tax  before  the 
Board  of  Finance  and  Revenue  of  the 
Commonwealth  of  Pennsylvania.  As  a 
result  of  this  daeiaion.  Coming  argues 
that  it  is  highly  improbable  that  the 
Pennsylvania  Gross  Receipts  Tax  wlU 
ever  be  Imposed  upon  North  Penn's  in- 
terstate sales  of  gas  to  Coming,  and  ac- 
cordingly. Coming  requests  that  North 
Penn's  filing  of  November  8.  1974,  be  re- 
jected and  that  North  Penn  be  directed 
to  file  revised  tariff  sheets  which  to- 
tally exclude  the  gross  receipts  tax  sur- 
charge. 

NYSEG  avers  that  the  gross  receipts 
tax  is  a  contingent  liability,  since  North 
Penn  is  not  paying  the  tax.  and  to  per- 
mit North  Penn  to  flow  this  cost  through 
to  its  customeis  would  remover  any  in- 
centive for  North  Penn  to  continue  to 
challenge  the  imposition  of  the  tax. 
Accordingly.  NYSE(3  protests  the  in- 
clusion of  the  gross  receipts  tax  in  North 
Penn's  bi^  tariff  rate  until  sifter  a  hear- 
ing Is  held  concerning  the  reasonable- 
cess  of  said  tax. 

New  York  argues  the  inclusion  of  the 
impact  of  the  tax  for  the  period  from 
January  1,  1973.  through  November  30. 
1974,  and  the  inclusion  of  the  prospec- 
-  tive  impact  for  the  period  commencing 
'  on  December  1.  1974,  is  improper  be- 
cause there  is  no  claim  that  North  Penn 
has  in  fact  paid  or  intends  to  pay  the 
tax.  As  a  result.  New  York  requests  that 
the  part  of  North  Penn's  filing  of  No- 
vember 8,  1974,  that  ptBijorts  to  in- 
clude the  gross  receipts  tax  surcharge 
be  rejected  or  alternatively,  that  said 
costs  be  stMpended  for  the  fun  statutory 
period,  beginning  on  December  8.  1974, 
which  is  the  end  of  the  minimum  statu- 
tory notice  period. 

On  December  2,  1974,  North  Penn  filed 
Hs  answer  to  the  atx>ve  protests  and  mo- 
tions to  reject.  North  Penn  argues  that 
It  is  erroneous  to  asstmie  that  there  will 
be  no  gross  receipts  tax  assessment  for 
1973  and  subsequent  years,  since  the 
Pennsylvania  Department  of  Revenue 
may  still  make  such  aa  assessment  for 

1973,  and  North  Penn  win  not  file  its 
gross  receipts  tax  for  1974  until  April  15, 
1975. 

In  light  of  the  nillng  of  the  Pennsyl- 
vania Board  of  Finance  and  Revenue 
relieving  North  Penn  of  any  liability  for 
the  gross  receipts  tax  on  its  interstate 
sales  for  the  year  1972,  and  in  view  of 
the  fact  that  North  Penn  has  not  been 
assessed,  as  of  this  date,  any  tax  asso- 
ciated with  the  gross  receipts  for  its 
1973  and  1974  Interstate  .^ales,  we  be- 
Heve  the  put>Ilc  interest  is  best  served 
by  the  elhnlnatlon  from  North  Penn's 
rates,  effective  December  1,  1974,  of  any 
costs  associated  with  such  tax  as  may 
be  included  in  North  Penn's  November  8, 

1974,  filing,  and  accordingly,  we  shaU 


so  order.  This  action  shall  be  without 
prejudlc*  t»  MMCh  Pbob's  tOtam  to  re- 
cover an  amnant  asansiatsd  with  an  ac- 
tual assessment  of  the  gross  receipts 
tax,  when  and  if  such  an  assessment  is 
made;  and  wtthoat  prejudice  to  any  ac- 
tion that  may  b*  taken  by  the  Commis- 
sion upon  rsvlew  at  such  filing  and  the 
comments  received  in  response  thereto. 

Purthermore,  we  note  that  North  Pean 
has  Included  the  POA  adjustment  of 
4.723<  per  Mcf  as  part  of  its  base  tariff 
rate  instead  of  including  the  increase  in 
a  separate  POA  adjustment  clause  pur- 
suant to  Section  154.38  of  the  Commis- 
sion's regulations.  Moreover,  the  POA 
Increase  does  not  include  the  most  re- 
cent sut>stitute  rates  of  ConsoUdated's 
general  rate  increase  filing,  since  these 
rates  were  not  available  at  the  time  of 
North  Penn's  filing.  Accordingly,  we  shaU 
require  North  Penn  to  include  in  its  re- 
vised tariff  sheets  a  separate  POA  ad- 
justment clause  that  refiects  the  cost  of 
the  revised  Consolidated  fUlng  of  De- 
cember 1, 1974. 

The  Commission  finds.  (1)  North 
Penn's  proposed  Second  Substitute 
Twelfth  Revised  Sheet  No.  PGA-1  should 
be  accepted  for  filing  subject  to  the  con- 
ditions hereinafter  ordered. 

(2)  Good  cause  exists  to  grant  waiver 
of  1 154.51  of  the  Commission's  regula- 
tions. 

The  Commission  orders.  (A)  North 
Penn's  proposed  Second  Substitute 
Twelfth  Revtsed  Sheet  No.  POA-1  Is 
hereby  accepted  for  filing  upon  condi- 
tion that  North  Penn,  within  twenty 
days  of  the  issuance  of  this  order,  file  re- 
vised tariff  sheets  that  reflect  the  dele- 
tion of  the  gross  receipts  tax  surcharge 
from  the  base  tariff  rate,  the  inclusion 
of  the  POA  increase  in  a  separate  POA 
clause,  an<}  the  use  of  the  most  recent 
suJOstitute  rates  of  Consolidated,  filed  on 
December  1, 1974. 

(B)  North  Penn's  requested  waiver  of 
i  154.51  of  the  CommissicHi's  regulations 
Is  hereby  granted  to  permit  an  effective 
date  of  December  1,  1974,  for  the  above 
filing  subject  to  the  conditions  herein 
prescrllied. 

(C)  Coming's  and  NYSEG's  motions 
to  reject  North  Penn's  filing  of  Novem- 
ber 8,  1974,  are  hereby  denied. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Fboxxal 

RXCISTUL 

By  the  Commission. 

IsssiJ  Mait  B.  Kidd, 

Acting  Secretary. 

[PB  Ooc.74-aB3aO  FllMl  12-l«-74:8:46  mm] 


(Docket  Mas.  BP71-107,  Phsas  n,  RP73-U7, 
BP74-«,  POA  76-1) 

NOmXEKN  NATURAL  CAS  Ca 

Tariff  Revision  Filing 

DicaM—t  C  1974. 

Take  notice  that  on  November  1,  1974 
Northern  Natural  Gas  Company  (North- 
em)  tendered  for  filing  Second  Revised 
Sheet  N(C  502  to  Rate  Schedule  X^4  to 


become  part  of  tti  PP.c:  Qm  Tariff.  Oric- 
Inal  Volume  No.  2. 

This  sheet  Is  bdng  filed  pursuant  to  tlM 
provisions  of  Article  X  of  the  contract 
which  provides  that  the  rate  shaU  be 
adjusted  concurrently  with  and  in  an 
amount  equal  to  the  amount  by  which 
the  commodity  rates  in  Northern's  FP.C. 
Gas  Tartir.  Tlilrd  Revised  Voliune  No.  1 
are  adjusted  by  operation  of  Northern's 
Oas  Piuxhase  Adjustment  Clause. 

In  accordance  with  the  ixrovisioQ  of 
the  Purchased  Gas  Adjustment  Clause 
of  Volume  No.  1  of  its  Tariff.  Northern 
has  filed  a  rate  adjustment  on  Octo- 
ber 25.  1974  to  become  effective  Decem- 
ber 27.  1974.  in  an  amount  of  4.55^  per 
Mcf.  Therefore.  Second  Revised  Sheet  No. 
502  refiects  a  rate  for  volumes  delivered 
to  El  Paso  of  30.0«tf  which  has  been  in- 
creased 4.55^  over  the  rate  of  25.51^  as 
shown  on  First  Revised  Sheet  No.  502. 
This  increase  in  rates  reflects  the  in- 
crease in  Northern's  average  estimated 
cost  of  purchased  gas  for  the  year  1975. 
Decemlier  27,  1974  is  the  proposed  effec- 
tive date  of  this  tariff  sheet. 

Northern  has  also  enclosed  for  filing 
Substitute  Second  Revised  Sheet  No. 
502.  Northern  advises  that  this  tariff 
sheet  provides  for  an  additional  POA  in- 
crease of  one  and  fifty-six  hundredths 
cents  (1.564)  per  Mcf  above  the  4.55<  or 
a  total  of  8.11^  per  Mcf  which  was  also 
submitted  for  filing  on  October  25,  1974. 
This  additional  increase  in  rates  refiects 
the  increase  in  Northern's  average  esti- 
mated cost  of  purchased  gas  for  the  year 
1975  resulting  from  the  application  of  the 
proposed  nationwide  rates  for  purchased 
gas  as  provided  in  Table  U  of  the  Fed- 
eral Power  Commission's  "Notice  Issu- 
ing Staff  Rate  Recommendation  and 
Prescribing  Procedures"  Jssued  Septem- 
ber 12.  1974,  in  "NaUonwide  Rulemaking 
to  Establish  Just  and  Reasonable  Rates 
for  Natural  Oas  Produced  from  Wells 
Commenced  Before  January  1,  1973," 
Docket  No.  R-478. 

Northern  also  states  that  should  the 
Commission  issue  an  Order  establishing 
nationwide  rates  in  Docket  No.  Rp-478  by 
Decemtjer  27.  1974.  they  proposed  that 
Substitute  Second  Revised  Sheet  No.  502 
be  effectuated  on  Decemtier  27.  1974  and 
that  Second  Revised  Sheet  No.  803  be 
withdrawn.  If.  however,  the  Commlarion 
has  not  established  nationwide  rates  so 
as  to  aUow  effectuation  by  December  27, 
1974  of  Substitute  Second  Revised  Sheet 
No.  502,  they  propose  the  effectuation  of 
Second  Revised  Sheet  No.  503  on  Decem- 
ber 27,  and  that  Substitute  Second  Re- 
vised Sheet  No.  502  be  suspended  for  one 
day  and  made  effective  December  28. 
1074,  subject  to  refund. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Cavttol 
Street.  NB.,  Washington,  DC.  20428.  in 
a(^cordaiic»  with  ||  1.8  and  1.10  of  the 
CommlssloD's  rules  of  practic*  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  19,  1974.  Protests  will  be 
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coMldercd  by  tbc  Commlsston  In  detcr- 
mtBikm  ttM  appioiMlate  acttoo  to  be 
taktn.  bui  wULnai  atrvc  t*  HAke  yntcs- 
taato  pwrtiM  to  tla«  pracccdlnc-  Anor  p«r- 
■on  wlflhlBg  to  bweme  •  pattir  aaust  file 
a  petition  to  IntanK&e.  Coi»la  of  this 
filloc  are  oa  flls  jrith  the  Commiiwinti 
and  are  available  fer  public  ics{)ectkMk. 

Mait  B.  KI9&, 

Acting  SlwrefiBfy. 
[TR DOC.74-2930S  raiBd  ia-te-7<:8:45  ami 


[DoiArt  Mo.  BPT6-aC| 

ORANGE  AND  iTOCKLAND  UTIUTICS,  INC.. 
AND  TENNESSEE  8AS  PtPEtlNE  CO. 

Complaint        i     ^ 

Dsce: 


1»,  1974. 

Take  notice  that  on  November  19, 1814. 
Orange  and  Rockland  Utilities,  Inc. 
(Complainant) .  TS  West  Roate  59.  Spring 
Valley.  New  York  twn.  filed  In  Docket 
No.  RP75-38  a  complaint  against  Ten- 
netnee  Gas  Pipeline  Company,  a  pivl- 
slon  of  Tenneco  Trtc.  (Defendant),  PO 
Box  2811,  Houston,  Texas  77001,  alleg- 
ing violation  of  section  4(b)  of  the  Nat- 
iiral  Oas  Act  as  a  result  of  Defendant's 
discriminatory  and  preferential  imple- 
mentation of  its  curtailment  plan  f*r 
sales  of  natural  gas  made  pursuant  to  an- 
thnizatlons  issued  under  the  Natural 
Gas  Act  and  requesting  that  the  Con> 
mlssioo  order  the  Defendant  to  deliver 
certain  volumes  of  gas  by  which  Com- 
plainant aoserts  it  was  over-curtailed,  all 
as  more  fully  set  forth  in  the  complaint 
which  Is  on  file  with  the  Commission 
and  open  to  pubhc  inspection. 

The  complaint  aaeerts  that  E>efend- 
ant  notified  Coaaplaiiuait  on  Decem- 
ber 27,  1973,  that  deliveries  would  be 
curtailed  within  three  curtailment  pe- 
riods during  1974  with  toial  deUverles 
for  each  period  limited  to  a  "curtail- 
ment period  quantity  entitlement" 
(CPQE)  determined  by  Defendant. 
Complainant  alleges  that  after  notifica- 
tion as  to  its  CPQE  for  the  April  1-Octo- 
ber  31  period  (curtailment  oC  2,389,160 
Mef  or  19.52  percent  of  ttie  contract 
volume  limitation  tor  that  period)  Com- 
pfadnant  accelerated  curtaiftnent  of  the 
spedfled  volume  with  the  residt  that 
curtailment  was  completed  prior  to  Sep- 
tember 23,  1974.  The  comirfaint  states 
that  on  September  20,  1*74,  after  al- 
leged losses  of  prodoction  and  storage  In- 
Jectlon  during  the  period  of  Hurricane 
Carmen.  Defendant  imposed  a  new  cur- 
taflment  for  the  period  September  28, 
1974.  throng  October  31,  1974.  wl«i 
Complainant's  entitlement  set  at  1,065,- 
809  Mef  (ttirtng  said  period.  Complainant 
asserts  that  the  computation  of  this  new 
qtumtltr  entttlemcBt  was  premised  on 
the  aaefBaptton  tliat  dnteg  tlie  period 
April  1  fhreogli  Oeptember  29  each  cus- 
tomer took  a  pro  rata  pertlen  ef  tta 
CPQ?  for  ttie  fun  evtaBnent 
(Aprfl  1— Oeiolier  SI^.  Vm 

(Bd 


PBO  nM 

Ltaiir  imiatUwt  oclgiDal 
cjixtaShmmXA   at   varying   rates.    Cooi^ 


HMMAt  Rl 


'plalnaaft  aaerls  It  and  other  ci 
wte>  ako  accrierated  their  curtailtacnt 
wane  entttleri  to  receive  a  voliHae  a£  gas 
durtew  tte  39Hlay  period  greater  than 
the  vtantitr  enUtleaoent  caofivtmi  by 
Defeadant. 

Tke  complaint  staies  that  a*  a  zeeidi 
ot  its  accelerated  curtailment  and  De- 
fendant's failure  to  take  lota  account 
actual  volumes  delivered  (Complainant 
has  suffered  a  permanent  loss  of  457,860 
Mef  of  gas  (the  difference  between  ac- 
tual accelerated  volumes  taken  and  the 
volume  Complainant  could  have  taken 
during  the  period  of  April  1  to  Septem- 
ber 23  if  Complainant  had  maintained 
a  uniform  rate  at  curtailment).  Ilie 
complaint  alleges  that  such  a  result  is 
unduly  discriminatory  to  Complainant 
and  preferential  to  other  of  Defend- 
ant's cu&tomeEs.  who  had  not  completed 
their  curtailments  as  of  September  23, 
1374.  Complainant  argues  that  custom- 
ers who  by  September  23  had  curtailed 
on  a  less  than  pro  rata  basis  have  re- 
ceived a  windfall.  Complainant  alleges 
that  Defendant's  failure  to  take  into 
account  actual  volumes  it  delivered  to 
Complainant  during  the  period  of 
April  I-September  22,  when  imposing 
new  curtailment  limitations  on  its  cus- 
tomers, constitutes  a  violation  of  sec- 
tion 4(b)  of  the  Natural  Gas  Act.  Com- 
plainant requests  an  order  by  the  Com- 
mission directing  Defendant  to  deliver  to 
(Complainant  452.664  Mef  of  gas,  in  ad- 
dition to  the  amoimt  determined  to  be 
doe  under  Defendant's  cmrent  CPQE. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  Decem- 
ber 30,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  UX:.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission'srules  of 'practice  and  pro- 
cedure (16  CPR  1.8' or  1.10).  An  protests 
fUed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  te  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  persm  wishli^  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  CommiaBion's 
rales. 

K^eimBTH  F.  Plumb, 
Secretary. 

IFB  Doc.74-2a301  FHed  12-16-74;»:46  ami 


[Project  No.  837]: 

PUBLIC  UTUJTY  DISTRICT  MX  1  OF 
CHELAN  COUNTY,  WASHINGTON 

OMier  Appwoeiag  Chaoge  in  Land  Righti 
Decekbes  6, 1974. 
On  August  27,  1973>  Public  UtUltp  Dla- 
tdci  Me.  1  q(  Chelan  Coimtar.  Waabiag- 
Ptoject  No.  637.  Uadan 

eewcy  bi  fse  appi  uafmatpty  4.9  acres  of 
Ihnd  located  wttttte  the  project  Iwuuihiry 
to  Che  Washington  State  midway  De>- 


yartment  The  Chelan  Prejcei  No.  637  is 
leeated  on  the  Chelan  Rhrer  in  Chelan 
Caunty,  WBehlagtrtn 

Kotica  of  the  leCereiced.  application 
»ae  lewe*  eo  Tannery  %.  1914.  with  Feb- 
ruary 25,  1974,  being  the  last  date  to  file 
protests  er  petitions  to  Intarvene.  None 
were  received. 

The  Waahiostoh  State  Highway  De- 
partment desires  to  purcfaaae  the  afore- 
mentiioQed  4.0  acres,  which  are  located 
about  1000  feet  upstream  oX  the  project 
dam  and  are  contigiious  to  and  within 
the  pcoject  reservoir,  to  construct  a. pro- 
posed highway  and  bridge  acroas  the 
Chelan  River. 

According  to  the  licensee,  the  proposed 
use  of  the  land  wiQ  not  be  inconsistent 
with  any  eflk^ially  recognized.  loeal  or 
regiona.1  land  use  itlan.  A  copy  of  the  pro- 
posed iostnunent  of  conveyance  which 
accompanied  the  application  states  that 
the  Washington  State  Highway  Depart- 
ment acknowledges  the  rights  of  the 
Licensee,  its  successors  and  Msigns,  to 
use  the  land  for  purposes  as  contem- 
plated by  the  Dcense  as  now  or  hereafter 
amended. 

The  proposed  instrument  of  convey- 
ance further  states  that  the  use  of  the 
land  by  the  Washington  State  Highway 
Department  win  not  endanger  health, 
create  a  nuisance,  or  otherwise  be  in- 
compatible with  overalf  project  recrea- 
tional use,  ki  accordance  with  paragraph 
(C)  of  the  Commission  Order  No.  313 
issued  December  27,  1965,  (34  FPC  1546, 
1549-1556)^. 

We  further  determine  that  as  a  con- 
dition for  approval  of  the  application  the 
Licensee  must  submit  a  revised  Exhibit 
K  for  Project  No.  6S7,  depleting  the  loca- 
tion of  the  bridge. 

Based  on  our  review  of  the  application, 
we  conclude  that  our  approval  of  the 
conveyance  of  the  project  lands  is  not 
a  major  Federal  action  having  a  signifi- 
cant impact  on  the  quality  of  the  hxnnan 
environment;  therefore,  there  is  no  need 
for  preparation  of  an  environmental  im- 
pact statement.  Further,  in  thfa  connec- 
tion we  note  (hat  the  Washington  State 
Highway  Department,  whirti  has  con- 
vened hearings,  has  prepared  draft  and 
Aaal  environmental  impact  statements 
regarding  the  proposal.  The  final  Envi- 
ronmental Impact  Statement,  which  was 
Issued  October  24,  1972,  was  concmred 
in  by  the  Federal  Hi^way  Administra- 
tion. 

The  conveyance  of  the  above  refer- 
enced acreage  to  the  Washington  State 
Highway  Department  will  be  In  the  pub- 
lic Interest  in  that  the  4.0  acres  of  project 
land  -mSk  be  used.  1^  the  Wasfatagton 
State  Highway  Department  to  construct 
a  highway  and  bridge  across  Ijake  Che- 
lan,  thereby  f  adUtatlng  trslSc  flow.  Also 
as  a  eeasaqMeace  oL  this  eonveyanee,  the 
Washlncfeon.  MataBHchway  Degiartment . 
has  agreed  to  aid  in  future  recreational 
development  by  fnereaslng  pobUe  access 
wittx  ttia  asBaferaeflon  of  a  public  walk- 
way acrasa  the  aew  highway  litfib-af- 
vay  an  botbaidaB^  tkeiivas. 

The  Coauaiulaa  ^adSw  (I>  Kis  appro- 
priate and  consistent  with  the  public 
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interest  thai  Uoflnaee's  appUo«tk>n  for 
change  in  land  rights  should  be  approved. 
thereby  permitting  Licensee  to  conrey 
approximately  4.0  acres  (rf  ptx>ject  land 
to  the  Washington  State  Highway  De- 
partment. 

(2)  Aivroval  of  this  application  for  a 
change  in  land  rights  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human  envlnm- 
ment:  consequently  no  environmental 
impact  statement  is  required. 

The  ComtniasUm  orders.  (A)  The  ap- 
plication for  a  change  in  land  rights  is 
hereby  v>proved.  thereby  permitting  the 
Licensee  for  Chelan  Project  No.  637  to 
convey  approximately  4.0  acres  of  proj- 
ect land  to  the  Washington  State  High- 
way Department:  Provided,  Licensee  file 
a  revised  Exhibit  K  showing  the  location 
of  the  hew  bridge  within  6  months  after 
construction  of  the  bridge  is  completed; 
and  Provided  further  tliat  the  instru- 
ment of  conveyance  contains  a  covenant 
in  accordance  with  paragraph  (C)  of 
CcHnmlssion  Order  No.  313,  Issued  De- 
cember 27.  1965.  (34  FPC  1546,  1549- 
1550). 

(B)  Applicant  shall  file  with  the  Com- 
mission for  its  records  a  copy  of  the  ex- 
ecuted instnunent  within  60  days  of  its 
execution. 

By  the  Commbsion. 

[seal]  Mart  B.  Kxdd. 

Acting  Secretary. 

I  PR  Doc. 74-39306  FUed  12-16-74:8:46  m»1 


(Docket  No*.  K-8850.  E-8993,  E-8S94| 

PUGET  SOUND  POWER  AND  LIGHT  CO. 

Extension  of  Procedural  Date* 

December  6, 1974. 
On  December  2,  1974.  Staff  Counsel 
lUed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  November  15, 
1974  in  the  above-designated  matter.  The 
motion  states  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

S«rvlc«  of   Company's   Supplement*!   Teetl- 

mony^  January  34,  1975. 
Service   ot   Staff*!   Testimony,   February   35, 

1975. 
SerTlc«  ot  Intervenor's  Testimony,  Marcli  11, 

1975. 
Service  at  Company  Rebuttal,  March  35,  1975. 
Hearing,  Aprfl  1. 1976  (10  a.m.  e.d.t.) . 

Mabt  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.74-3n00  Filed  13-16-74:8:46  am] 


[DOCkAt  No.  CP-74-304] 

SECRETARY  OF  T>1E  ARMY  AND 
CITIES  SERVICE  GAS  CO. 

Extension  of  Procedural  Dates 

Decxm  Bsa  9,  1974. 

On  November  22,  1974,  Cities  Service 

Oas  Company  filed  a  motion  to  extend 

the  procedural  dates  fixed  by  order  ls> 

sued  September  4.  1974,  as  most  recently 


modified  by  notice  Issued  November  1, 
1974.  in  the  above-designated  matter. 
The  motion  states  that  the  parties  have 
been  notified  and  have  no  objection. 

Upon  conskleratl<».  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Serrloe  of  Teatlmony  and  Kxlilbtta  of  Appli- 
cant and  Respondent,  December  30.  1974. 

Hearing,  January  30,  1976   (10  ajn.,  e.s.t.). 

KcNNKTH  P.  Plumb, 
Secretary. 

(PR  Doc.74-39396  FUed  13-16-74;8:46  am] 


(Docket  No.  CF76-i6Sl 

SOUTHERN  NATURAL  GAS  CO. 

Application 

DicnnxR  10, 1974. 

Take  notice  that  on  November  29.  1974, 
Southern  Natural  Oas  Company  (Appli- 
cant), PO.  Box  2563.  Birmingham.  Ala- 
bama 35202.  filed  in  Docket  No.  CP75-163 
an  application  pursuant  to  section  7(c)  of 
the  National  Oas  Act  for  a  certificate  of 
public  convenlaice  and  necessity  author- 
izing the  construction  and  operation  of 
facilities  for  the  transportation  of  natural 
gas  In  interstate  commerce,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate,  at  an  estimated  cost  of  $2,448,475 
to  be  financed  from  bank  loans  which  will 
be  repaid  from  cash  on  hand,  facilities  in 
St.  Mary  Parish,  Louisiana,  which  will 
allow  it  to  receive  gas  produced  in  South 
Marsh  Island  Blocks  268,  269  and  281. 
offshore  Louisiana.  Applicant  states  that 
Trunkllne  Oas  Company  (Trunkline)  has 
agreed  to  transport  up  to  140.000  Mcf  of 
gas  per  day  from  the  South  Marsh  Island 
blocks  to  a  point  near  Applicant's  Shady- 
side  Compressor  station  in  St.  Mary 
Parish. 

In  order  to  receive  the  subject  gas 
Applicant  proposes  to  construct  approx- 
imately 1 V2  miles  of  18-inch  pipeline  ex- 
tending from  the  point  of  interconnec- 
tion with  Trunkline's  30-lnch  pipeline  in 
St.  Mary  Parish  to  Shadyside.  3,600 
horsepower  of  compression  at  Shadyside, 
which  will  be  installed  as  needed  as  vol- 
umes of  gas  build  up  through  delivery 
from  the  South  Marsh  Island  blocks,  and 
receiving  facilities.  According  to  Appli- 
cant, Trunkline's  transportation  of  the 
subject  gas  is  the  subject  of  Trunkline's 
application  in  Docket  No.  CP75-149. 

Applicant  states  Uiat  it  has  a  real  and 
urgent  need  for  the  reserves  of  natural 
gas  which  wiU  eventually  fiow  tiirough 
the  proposed  facilities  and  that  the  fa- 
cilities proposed  in  the  instant  docket 
will  not  result  in  expansion  of  Appli- 
cant's sales  or  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 6,  1975,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
I>etltioo  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 


Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protesto  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  oa  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KXMltXTH  P.   PLUICB, 

Secretary. 
(PR  Doc.74-39396  Filed  13-16-74:8:46  am] 


(Docket  No.  K-9 133] 
SOUTHERN  SERVICES,   INC. 

Rling  of  Amendment  to  Interconnection 
Agreement 

December  10. 1974. 

Take  notice  that  on  November  27, 
1974.  Southern  Services.  Inc.  (Southern) , 
on  behalf  of  Alabama  Power  Company, 
Oeorgla  Power  Company,  Oulf  Power 
Company,  and  Mississippi  Power  Com- 
pany tendered  for  filing  an  amendment 
to  their  interchange  agreement,  which 
amendment,  according  to  Southern,  pro- 
vides for  the  continuing  exchange  of 
power  and  equitable  participation  in  the 
benefits  arising  from  Integrated  opera- 
tion. According  to  Southern,  copies  of 
the  agreement  were  mailed  to  Alabama 
Power  Company.  Oeorgla  Power  Com- 
pany. Oulf  Power  Company  and  Missis- 
sippi Power  Company.  Southern  requests, 
that  the  proposed  contract  charges  be 
made  effective  January  U  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commissicxi,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  in  accordance  with  Si  1-8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure.  AH  such  petitions  or  protests 
should  be  fUed  on  or  before  December  26, 
1974.  Protests  win  be  considered  by  the 


^ 
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Comailssion  in  detenn tiring  the  a(9c»> 
prlato  action  to  be  taken,  but  wltt  not 
serv»  to  nuLke  pcote«t«Qt«  parties  to  ttae 
proceedinc.  Any  person  wtaklBg  to  be>- 
come  a  party  miKt  flic  a  peUtlon  to  kiteB- 
vene.  Copies  of  this  appHcatlon  axe  on 
file  wltli  the  Commlaston  and  are  avail- 
able for  public  Inspection. 

KBaiom  P.  Pino. 
Sterttarv. 

[FR  DOC.74-W314  FUed  t%-l9-l4r.9:*6  amj 


(Doctot »».  CF75-1MI 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 


DccncBCR  10,  1974. 

Tfeke  notice  that  on  December  4.  1974. 
TVanscontlnental  Qa»  Pipe  line  Corpo- 
ration (Applicant).  PO.  Box  13a«, 
Houston,  Texas  77001.  filed  In  Docket  No. 
CP75-185  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transporta- 
tion of  natural  gas  in  Interitate  com- 
merce for  South  Jersey  Qaa  Company 
(South  Jersey),  all  as  more  fully  set 
forth  in  the  application  which  Is  cm  file 
with  the  Commission  and  open  to  public 
Inspection.  1 

Applicant  states  that  to  augment  in 
part  natural  gas  deliveries  which  are 
currently  being  curtailed  by  Applicant, 
South  Jersey,  an  existing  customer  of 
Applicant,  has  entered  into  arrangp- 
ments  with  Chattanooga  Oes  Company 
( Chattanooga  >  and  Piedmont  Natural 
Gas  Company  (Piedmont),  an  existing 
customs  of  Anqrffcant,  whereunder 
South  Jersey  will  purchase  liqu^ed  nat- 
ural gas  (LNG)  from  Chattanooga'  and 
transport  the  LNG  by  truck  to  Pied- 
mont, where  the  LNG  wiB  b«  vaporlaed 
and  ddlrered  by  iflsplaeement  into  Ap- 
plicant's system  for  transportation.  THe 
transportatton  by  Applicant  would  occur 
between  authoriaed  points  of  deliwry  to 
Piedmont  and  authoriaed  potnts  of  de- 
livery to  South  Jersey. 

Applicant  states  that  South  Jersey  will 
purchase  from  Chattanooga  a  vaporous 
gas  equivalent  of  between  200,0<M)  and 
330,000  tMct  fMm  Decembe  1,  1974.  to 
April  1.  197S.  Dally  volumes  la  be  vapor- 
iied  by  Pledmoot  and  trwisported  by 
Applicant  are  estimated  to  be  between 
3,900  and  4,000  Bfef.  AppDeant  reqaeats 
authorization  to  transport  the  gas  be- 
tween DeecBoker  1,  1974.  and  Apia  1, 
1975.  Applicant  states  that  it  win  retain 
5  percent  of  the  transportatiCD.  wolooes 
as  coDvensatioa  ol  oompscaMr  fmel  and 
line  loss  and  that  It  wlU  diazge  South 
Jersey  11  cents  per  Ifcf  dcUvered  to 
South  Jersey.* 


>Tb«  >ppHcBt>on  aUtw  Uuit  th*  MUe  to 
niitt«n~'g«  to  South  Jersey  wlU  be  maOm 
undsr  aatSxarmtftm  gtantod  In  DocXet  Bb. 

op7s-aw. 

•  Tka  ■MiMntliiii  BtatM  that  tl  MAta  yar 
an*-taaU  c«  kygltrmmV.  mm-- 
of  32  oaata  par  MdT  far  tnt«- 
mptlUe  trmzuportstloo  ftx>m  Oidt  Coe^X,  g»s 


Ncyiicfs 

Aav  person  deaMxk«  to  be  heard  or 
to-  make  any  protest  with  r^eaeacc  to 
said  atHPMcatten  should  on  or  before 
DeecBiber  U,  1974.  file  imi*  the  Fedcnd 
Power  CenuB|askm,  Waafainctoa,  D.C. 
20426,  a  petition  to  intervene  or  a  pretest 
la  accordance  with  the  requirements  of 
the  rnrnmiariim'i  rules  of  practice  and 
procedure  tlS  CPk  1.8  or  I.IO)  and  the 
regulations  under  the  Natau^  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  wiH  be  considered  by  It 
in  dc^rminint;  the  appropriate  action 
to  be  talcen  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participeite  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Cnmmlsirton's  rules. 

Take  tmther  notice  that,  pursuant  t« 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  niles  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  tim^  filed, 
or  if  the  CcHnmission  on  its  own  motkm 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
nBneccasary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknnxth'iF.  Plvms, 
Secretary. 
(FB  Z>ocl74-a»3»5  Filed  12-ia-74;*:4a  am] 

FEDERAL  RESERVE  SYSTEM 
ALLIED  BANCSHARES.  INC. 
Approved  Acquisition  of  Bank 

Allied  Bancshares,  Inc..  Houston, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's 
approval  imder  section  9(a)(3)  of  the 
Act  (12  U.S.C.  1842  (a)  (3))  to  acquire 
100  percent  of  the  voting  shares  (leas 
directors'  qualifying  diares)  of  the  suc- 
cessor by  merger  to  The  Klriiyville  State 
Bank  of  Kirbyville.  KirbyviUe,  Texas 
("Bank").  The  bank  into  which  Bonk 
Is  to  be  merged  has  no  significance  ex- 
cept as  a  means  to  facilitate  the  acqidsl- 
tion  of  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
the  successor  organization  is  treated 
herein  as  the  proposed  acquisitioa  of 
Hank. 

Notice  of  the  receipt  of  the  appUca^ 
tion,  affording  opportunity  for  interested 


pcraona  ttt'^nbMlb  eomttCDta  and  views, 
tiaa  been  ctven  in  aeeardaBce  vltb  wn^ 
tian  3<b)  of  the  Act.  by  pwtdlcafUan  In 
ttae  Fnanu.  11  ■■■■in  (30  ¥tt  38041>. 
The  tkne  for  fillac  nommmts  and  views 
has  expired,  and  the  Federal  Reserve 
Bank  of  DaUas,  actlns  pursuant  to  dele- 
gated autbscttat  for  the  Board,  has  con- 
sidered tlw  iqipttcattoa  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  m  section  3(c>  at  ttie  Act  (12 
UJa.C:18«»(c>). 

Apirilcaat.  the  tenth  largest  banking 
organization  in  Texas,  preicnUy  cottrols 
nine  subsidiary  basdcs  with  aggregate  de- 
I>06it8  of  $621.7  million,  or  1.61  percent 
of  the  total  oomasendal  bank  deposits  in 
Texas.*  Api>rDvaI  of  ttie  present  acquisi- 
tion would  not  produce  a  significant  in- 
crease in  the  c<mcentration  of  banking 
resources  in  Texas. 

Bank  Is  situated  in  the  Jasper  Cotmty 
hawking  market,  which  is  located  about 
50  mUes  north  of  Beaumont  In  southeast 
Texas,  and  which  is  aiq>raHimated  by 
Jasper  County.  Bank,  the  third  largest  of 
four  banks  in  the  market,  holds  d^wsits 
Of  $7.1  milBon.  represoiting  18.0  per- 
cent of  market  depositE.  The  proposed  ac- 
quisition of  Bank  represents  Apphcanfk 
initial  entry  into  the  market.  Applicant's 
closest  existing  banking  subsidiary  lies 
73  mUes  to  the  southeast,  and  its  near- 
est proposed  banking  subsidiary  Ip  42 
miles  away.  The  distances  involved  ef- 
fectively negate  the  probability  of  ekist- 
Ing  cornpetition  i>etween  Bank  and!  any 
of  the  Applicant's  subsidiaries.  The  pros- 
pect of  the  deveioinnent  of  such  dom- 
petltioD  is  greatly  lessened  by  the  dis- 
tatM:es  Involved  and  Texas'  prohibitive 
branching  laws.  Apidicant's  entry  ii^o 
the  market  by  means  of  a  proposed  new' 
bank  is  considered  highly  unL^ely:  Jas- 
per County,  with  a  ratio  ot  popolatton  to 
banking  office  and  a  figure  for  per  capita 
deposits  which  are  significantly  far  be- 
low the  statewide  averages,  is  considered 
unattractive  to  de  novo  entry.  Also,  the 
barriers  to  entry  would  not  become 
greater,  for  other  banks  of  comparable, 
size  remain  available  as  alternative  po- 
tential points  of  entry.  Accordingly,  on 
the  basis  of  the  record,  the  Federal  Re- 
serve Bank  of  Dallas  concludes  that  con- 
summation of  the  proposed  trtmsaction 
woiUd  not  have  significantly  adva-se  ef- 
fects on  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Aih>U- 
cant,  its  snhBlrtiaries,  and  Bank  are  re- 
gardied  as  generally  satisfactory  and  con- 
sistent with  ai;4>n>val,  especially  in  light 
of  Applicant's  propoaed  program  for  aug- 
mentation  of  the  coital  structure  of 
certain  of  Ua  subsidiary  banks.  Although 
there  i»  no  evfdmce  in  the  record  that 


supply  r — r-  li^«  Bate  Zone  S  wtesa  Sootb 
Jaaaay  la  tecatad.  Ttaa  dtaftanra  ler  tk«  pa»- 
poeed  tran&portatlon  8«rvlea  ts  aaM  to  be 
approximately  one-half  of  said  dlstaoce. 


^Att  banking  data  are  as  of  December  31, 
lan^  and  ndteci  baak  bnldlag  eanpany  tot- 
natiaas  aad  aeqadaMloiai  approvad  thzougfa 
nmiiwbBT  M.  WTt.  On  Dacamber  6,  1974,  the 
Bedacal  naaama  Bank  (^  Dallaa,  acting  pur- 
sviant  to  delegated  authority  for  tb»  Board, 
has  approved  Applicant's  proposed  acqulal- 
tkutm  of  Aiaertcaa  Bank  and  Ttiiat  Conyany, 

ajHl  BKOElty  ■anft,  B^dxig,  T%na  {4 

of  $14.2  mlUlon). 
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the  banking  needs  of  the  community  are 
not  presently  ixlng  met.  afllUaUon  with 
Applicant  will  provide  Bank  with  In- 
creased flnanclal  resources  and  h'^nug 
expertise  to  permit  Bank  to  expand  and 
Improve  the  banldng  services  offered  and 
will  give  Bank  greater  access  to  new 
sources  of  capital.  Accordingly,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
regarded  as  consistent  with  approval  of 
the  application.  It  Is  therefore  the  judg- 
ment of  the  Federal  Reserve  Bank  of 
DaUas.that  the  proposed  acquisition  is  In 
the  public  Interest  and  should  be  ap- 
proved. 

On.  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a>  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors,  ef- 
fective December  6,  1974. 

[seal]  Robert  H.  Botkih, 

Secretary. 

(PR  Do(;.74-»a71  niwl  12-16-74;8:46  am) 


ALLIED  BANCSHARES,  INC 
Approved  Acquisition  of  Banks 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  Act 
(12  U.B.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successors 
by  merger  to  American  Bank  and  Trust 
Company,  Houston.  Texas  ("American 
Bank"),  and  Security  Bank,  Spring, 
Texas  ("Security  Bank").  Tlie  banks 
Into  which  American  Bank  and  Security 
Bank  are  to  be  merged  have  no  signifi- 
cance except  as  means  to  facilitate  the 
acquisitions  of  the  voting  shares  of 
American  Bank  and  Security  Bank.  Ac- 
cordingly, the  proposed  acquisitions  of 
the  successor  organizations  are  treated 
herein  ^s  the  proposed  acquisitions  of 
American  Bank  and  Security  Bank. 

Notices  of  the  receipt  of  the  applica- 
tions, affording  opportunity  for  Inter- 
ested persons  to  submit  comments  and 
views,  have  been  given  In  accordance 
with  section  3(b)  of  the  Act  by  publica- 
tion in  the  Fkosial  Register  (39  FR 
38941).  The  time  for  filing  comments 
and  views  has  expired,  and  the  Federal 
Reserve  Bank  of^Dallas,  acting  pursuant 
to  delegated  aulhority  for  the  Board, 
has  considered  the  applications  and  all 
comments  received  In  light  of  the  factors 
set  forth  In  section  3(c)  of  the  Act  (12 
US.C.  1842(c)).  •* 

Applicant,  the  tenth  largest  banking 
organization  In  Texas,  presently  controls 
nine  subsidiary  banks  with  aggregate  de- 


posits of  $621.7  mlinon.  or  1.61  percent 
of  the  total  commercial  bank  dcixstts  In 
Texas.'  Approval  of  the  present  acquisi- 
tions would  not  produce  a  significant 
increase  in  the  concentration  of  t^r^ung 
resources  in  Texas. 

American  Bank  and  Security  Bank  are 
sltiiated  within  the  Houston  hanking 
market,  which  Is  approximated  by  the 
Houston  SM6A.  which  Is  comprised  of 
Harris  County  and  five  adjacent  coun- 
ties. American  Bank,  the  28th  largest 
of  169  banks  In  the  market,  has  deposits 
of  $42.8  million,  representing  0.5  per- 
cent of  market  deposits.  Security  Bank 
has  deposits  of  $14.2  million,  represent- 
ing a  0.2  percent  share  of  market  de- 
posits, and  is  the  79th  largest  bank  In 
the  market.  With  one  exception,  the  dis- 
tances separating  American  Bank  and 
Security  Bank  from  each  otlyr  and  from 
Applicant's  banking  subsidiary  are  in  ex- 
cess of  15  miles,  the  exception  being  the 
separation  of  American  Bank  from  Ap- 
plicanfs  lead  bank  by  3  miles.  Although 
Applicant  Is  the  fourth  largest  banking 
organization  operating  in  the  Houston 
market,  with  six  banking  subsidiaries 
controlling  deposits  of  $495.3  million,  or 
5.3  percent  of  total  market  deposits.  It 
is  much  smaller  than  the  three  largest 
banking  organizations  In  the  market, 
which  respectively  control  20.0.  17.0,  and 
10.4  percent  of  total  market  deposits. 
Consummation  of  the  proposed  transac- 
tions would  have  only  a  negligible  im- 
pact upon  existing  competition  among 
American  Bank.  Security  Bank.  Appli- 
cant's subsidiaries,  and  other  banks  In 
the  market,  in  light  of  the  relatively 
small  increase  of  Applicant's  share  of 
market  deposits  to  6.0  percent  and  the 
resiiltant  continuation  of  the  disparity  of 
size  between  Applicant  and  the  three 
larger  banking  organizations  In  the  mar- 
ket. The  prospect  of  competition  develop- 
ing between  any  one  of  Applicant's  sub- 
sidiaries and  either  American  Bank  or 
Security  Bank  is  greatly  lessened  by  the 
large  number  of  competitors  in  the  mar- 
ket and  Texas'  prohibitive  branching 
laws.  Neither  bank  Is  of  sufficient  size 
to  enable  it  to  be  considered  as  a  poten- 
tial lead  bank  of  a  holding  company. 
Furthermore,  barriers  to  entry  Into  the 
market  would  not  be  Increased,  for- nu- 
merous other  medium-sized  banks  re- 
main as  attractive  potential  entry  points. 
Accordingly,  on  the  basis  of  the  record, 
the  Federal  Reserve  Bank  of  Dallas  con- 
cludes that  consununatlon  of  the  pro- 
posed acquisitions  would  not  have  signifi- 
cant adverse  effects  on  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries.  American  Bank  and 
Security  Bank  are  regarded  as  generally 
satisfactory  and  consistent  with  approval 
in  view  of  the  additions  of  equity  capital 
In  the  amounts  of  $200,000  to  American 
Bank  and  $300,000  to  Security  Bank,  Ap- 
plicant's purchase  of  $400,000  of  existing 


dei)eatures  ot  Security  Bank,  and  Appli- 
cant's commitment  to  maintain  adequate 
capital  in  each  of  its  existing  and  pro- 
posed subsidiaries.  Although  there  Is  no 
evidence  In  the  record  that  the  banking 
needs  of  the  communities  Involved  are 
not  adequately  being  served,  affiliation 
with  Applicant  should  enable  American 
Bank  and  Security  Bank  to  expand  and 
improve  the  banking  services  offered  and 
to  enjoy  greater  access  to  sources  of  new 
capital.  Accordingly,  considerations  of 
the  convenience  and  needs  of  the  com- 
munities to  be  served  are  regarded  as 
consistent  with  approval.  ]t  is  the  Judg- 
ment of  the  Federal  Reserve  Bank  of 
Dallas  that  the  proposed  acquisitions  are 
In  the  public  Interest  and  that  the  appli- 
cations should  be  approved. 

On  the  basis  of  the  record  as  summa- 
rized above,  the  Federal  Reserve  Bank  of 
Dallas  approves  the  applications,  pro- 
vided that  the  transactions  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Oovemors  of 
the  Federal  Reserve  System,  effective 
December  6.  1974. 

[SEAL]  Robert  H.  Botkin, 

Secretary. 

(PR  Doc.74-39a73  FUed  12-16-74:8:45  am] 


>  AH  banking  daU  «r«  m  of  December  31, 
1973,  »nd  reflect  bank  holding  company  for- 
mations tknd  «oq\il«ltlons  approved  through 
November  18,  1974. 


BROWNSVILLE  COMMERCE  BANK 

Approved  Application  for  Merger  of  Banks 

Brownsville  Commerce  Bank,  Browns- 
ville, Texas,  a  proposed  State  member 
bank  of  the  Federal  Reserve  System,  has 
applied  for  the  Board's  approval,  pursu- 
ant to  the  Bank  Merger  Act  (12  U.S.C. 
1842(c)),  of  the  merger  of  that  bank 
with  Pan  American  Bank.  Biownsville, 
Texas,  under  the  name  of  Pan  American 
Bank. 

As  required  by  the  Act.  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  Oeneral. 
the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  Insurance  Corpora- 
tion. The  Board  has  considered  the  ap- 
plication In  light  of  the  factors  set  forth 
In  the  Act. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized in  the  Board's  Order  of  this 
date  relating  to  the  application  of  Texas 
Commerce  Bancshares.  Inc.,  Houston, 
Texas,  to  acquire  ttxe  successor  by 
merger  to  Pan  American  Bank,  Browns- 
ville, Texas,  provided  that  said  merger 
shall  not  be  made  (a)  before  the  thir- 
tieth calendar  day  following  the  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  date  of  this  Order,  un- 
less such  period  Is  extended  for  good 
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NOTiC^ 


cant  bT  the  Board  or  by  the  Ptderal  Re- 
serve Bask  of  DaUa*  pocMmal  to  Atht- 
gatodMittiacltr. 

By  order  of  the  Board  of  GoTenmrB.^ 
e99eUve  DecembOT  C.  Wt*. 

[SBA&I  TftSODORB.  E.  AUJUOfl, 

SeareUav  at  the  Board, 
irR  OoCM-aMM  ma«  ia-l«-H;ft:4&am) 


FEDERAL  OPEN  MARKET  COMMITTEE 

1974 

In  accordance  wltti  S  27L5  of  Its  rules 
resardlns  avallabfllty  of  Information, 
there  is  set  forth  below  the  Committee's 
Domestic  FoUcy  DirectiTe  Usued  at  Its 
meeting  held  on.  September  10,  1974.' 


Tit*  taforoutkn  Mvl*i*e4  •*  thte 
iD^  ucswU  XttaA  Mat  mrtiwi^-  at  g*o(U  and 
■etrkm  la  /^h^ngti^g  UtU«  In  th*  cumni 
qtmrtar,  toHowtng  1lb«  flnC-balf  decline,  ■nd 
tba*  prtee  satf  mge  tutiMuJui  arv  conttnnlns 
1M«».  la  Axigmmt  lirtliinal  pretfvratton,  ae- 
to  pMllariBary  iM<lf  tl«iT,  r*- 
near  tti*  Immi  of  raeant 
wMto  Um  iiiiMiilijnwit  na*  aifeMi  ap 
S.4  jm  c«ik  waolMBte  ynw  oi  fa 
ueta  ran  tiurttku,  aa  avmgi.  sad  auuMtac*- 
hmoU  of  tncrcaan  for  Ukdustrlal  oommadl- 


Xb  rvoBot  WMta  U>a  dollar  Um  contlniiMd 
to  ■pprscarta  agstnat  leadtnc  fbrolsB  cnr- 
T7<0.  bank  mdlDf  to  AaelDU  bOT'* 
la  Ailr 
la 
intWMil   TV*  loMlsa 

la  Juaaib  wUIbi«4  kn 

In  Auguat  grawtk.  of  Um  aMtowiay 

mona;  atock  iiaa  atkora  tlia  kiat  pace  of  July 

but  w^l  below  tfte  6  per  cent  annual  rata 

of  the  first  half  of  the  year.  Net  Inflowa  of 

itaaoad  at 

at 
ol  iotal 

tbztft  taatltutloaa  rwrnaliwirt  weak,  aitbousli 
growtH  tn  bujlia—  loans  remaiaadnlattvel  j 
bi  August,  grtnrtk  ta  total  bank 
[  baBkaTatfucea  tHatr 
arm  aatf 
tua«B. 


naxtarate  giowtb  la  menatary  acgregates  ov«i 

By  order  at  tbc  Federal  Open  Maxket 
OHmtttce,  December  9, 1974. 

AxTHUS  L.  Bkoioa, 
Secretaary. 

pm  Doe.74-^a»a74  FU«d  ia-l«-'M;«:4S  aa) 


mua 

lataa  on  moat  tfpaa  ot 
aecurltlea  bare  risen  furtbar.  On  SapCam- 
bav  4  flia  ^a^aml  Baeafra  aiiDovnood  Ilka 

raqpilcamaiit  oa  lanoes-tenn.  latga-danntnl- 
nattonCITS. 

fia  Hglrt  oT  the  #uiegutog  develuiaiienia,  it 
la  ttaa  poUcy  at  tba  Vadeal  Opn  MarfcaC 
Ckanailttaa  to  ftaatas  ^"it^'v^f  aoadtttoaa 
oonductve  to  reslBtlnc  Inflationary  pceasuica. 
■upportlng'  a  resumption  of  wal  economic 
and  aahlarlxig  equHOtrlom  m  tbe 
I  balaMa*  ot  paynwata. 

TO  fciplaH 
aeeouat  tt  tfavaiavaaeBfiB  ta. 
intwnaUoaal  flaaaalal  ma«keta> 
iiilttia   aaeka  ta  aohiawa  baaK  gaaawe  and 
money   market   oondltkau  oo&alateat  with 


iVofcii^  for  tbls  actkxk:  Viae  Cbalnaaa 
lAtcben  and  Oovemots  Sbeeban,  Bucbar, 
BtMHKt,  Widneb  aad  ObldweU.  Absent  azMl 
not  voting :  Cbalrman  Burns. 

>  The  Record  of  Pcdlcy  Actions  of  tba 
Committee  for  the  meeting  of  Beptembar  10. 
\9n,  la  filed  aa  part  of  tue  ortglBal  dbeu- 
maat.  Ooptes  are  araHsble  oa  faquaairtD  ISi* 
Baard  ef  Otewraora  at  tba 
System.  Washington,  D.C.  206SX'. 


FEDERAL  OPEN  MARKET  COMMITTEE 


RetoCincta 
Cawaacy  Oparattona 

In  aeeordanee  wtth  S  271.5  of  its  rales 
rerardin?  a^dtebflity  of  tnformatton. 
noMee  Is  given  that  on  September  29, 
1974  the  Committee  approved  the  follow- 
ing qpccJal  authorlzatlcm: 

Tbe  Inderal  Reserve  Bank  of  Wew  Tork 
to  autbortoed  and  directed,  under  ■fhe  provl- 
sloaa  of  r70.4(e)  of  the  Resulatloa  relstm« 
to  Ot)e»  ISartet  Operations  of  Fadaral  Ra- 
acrva  Baalrs.  to  engaga  la  sueb  open  marnt 
ttaaaaettooa  la  foreign  exirrenelea,  lacludtag 
tBanaactiaas  foe  tlw  Sjwtem  Open  Market 
Account,  as  may  be  necessary  to  carry  out  tba 
arrangements  that  have  been  made  by  the 
fMeral  Reaarre  Bank  of  New  Tork,  with  the 
concurrence  of  the  Board  of  OoTeraors  of  tfca 
Federal  Reaerva  System,  for  the  dlapoBitlon 
of  assets  and  Uabilltles  of  tha  Franklin  Na- 
ttonal  Bank. 

By  order  of  the  Federal  Open  Market 
Committee,  December  9, 1974. 

ASTHVB  L.  Bkoida, 
Secretary. 

[FR  Doc.74-2fl273  FUed  12-16-74:8:45  am) 


HRST  OrV  aWICORPORATtOW  OF 
TEXAS,  INC 

AetHieWaw  of  Finft  Ci^  Life  kMmnce  Co. 

Flnt  Ctty  Bancorporatlon  of  Ttxas, 
lAe..  Houston.  Texas,  has  applied,  piir- 
stxrat  to  section  4(e)  (8>  of  the  Banic 
HbMfBg  Company  Act  (12  TT.S.C.  1849<e> 
(17)  and  raas.4(b)(2)  of  the  Boards 
Reguhrtlon  T,  for  pemdaslon  to  aequfre 
voting  dmres  of  First  City  life  Insnrsnce 
Ctompany,  Houston.  Ttifax.  Notice  of  tJie 
apt^Hcstlon  was  published  on: 


D«u 


Naaipapcc 


Otty  sad  State 


Oct.  ID,  UDi   CtftHM  CbiJsa  CallK.  Cerpu  Cbilitl, 

Tei. 

Ha. Tto    Cerpaa    CbrMS  Da. 

Tknw. 

Do. DaOas  Tines  Herald..  DaQas.  Tex. 

Sn. BFM»TkMa Bl  Pasa,  Tbk. 

Nor.   *,vm*   ThrBDoatM Poet ni—rtiw, Tea. 

Do ,  The  Ifldiand  lUport-    MldlSBd 


Da. 


LMdK. 


County,  Tex. 
Coontr, 


Do... 

DSL- 


Oeaaga 
Te». 

ThertKlaNews.. Parts,  Tex. 

Urn  HbsiIi  fliiiilii  I     Saniafaia, 
XImbl  TaaL 


'Applicant  states  that  the  proposed 
iiiiaililliin"  wendd  engage  de  novo  In  the 
activity  of  actUg  as  an  anderwrtter  ftnr 
cnSK  Bfe  tnsursnce  and  credft  accf- 
Arrdt.  and  health,  insurance  which  is  di- 
rectly rdatad  to  eartensions  oL  credit  by 
t>an]c8  In  the  holding  company  system. 
Mortgage  redemption  and  mortgage  can- 
callatioa  Ixumraoce  will  not  ba  «ader- 
wiMtM.  SoBh  actlatttes  have  bceM  ipact- 
fled  by  the  Board  in  S  225.4(a)  of  Regu- 
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latten  ?  aa  pmniniriWtt  for  bank  balding 
cmasmaaa^  suhleci  to  Board  «>praval  of 
iBdferldual  iiropTnaia  In  aeeordanee  with 
tlwpncedarea  of  I  aa6.4Cb> . 

lutULSliil  pcfaana  may  express  their 
views  on  the  qpuiMaa  whether  consum- 
mation of  the  proposal  can  "reasonably 
ba  expected  to  produce  benefits  to  the 
pid>Ue,  soeh  as  greater  convenience,  in- 
creaaed  competition,  or  gaitaa  In  efB- 
cieocT.  that  outweigh  pcselMe  adverse 
eCaeta,  aMcb  as  uiMkie  eonccneration  of 
reoavca,  ikTraanad  or  unfair  competi- 
tioB,  eanfllets  of  Interests,  or  uasoimd 
iMMifclng  practices."  Any  request  for  a 
hearing  oa.  this  question  should  be  ae- 
eampanled  by  a  statement  sannnarlalng 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  lamccteA  M 
the  ofices  of  the  Board  of  OovamorB  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  beaxing 
should  be  subcnltted  in  writing  and  re- 
ceived by  t^e  fieeretary.  Board  of  Gov- 
ernors of  the  Federal  Bcaerve  a^tcm, 
Waahlx«ten.  D.C,  205&1.  net  later  ttkan 
Jantouv  7,  ^Vli. 

Board  of  Ooveniors  of  the  Federal  Re- 
serve System,  December  9, 1 974. 

EsBtt]  OaxpriTH  I>.  OtimmooB, 

AssMoai  Seeretarf  o/  tfie  Board. 
[P«II>M.T4-aMrM mad  UM«-'M;S:4B  am] 


FRISS  lUtflED  BANCORPORATIOH.  INC 
Ac^ufcRton  of  Bbnk 

First  Tftilted  Bancorporatlon.  Inc. 
Fort  Worth.  Tezaa.  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1842(a)  (3) )  to  acQuire  an  addi- 
tiocal  15,M1  voting  shares  of  Univer- 
sits  BaiA,  Fctrt  Worth.  Texas  ("Banlc") .  ■ 
The  proposed  aciyiisltJnn  is  to  be  effected 
thxoMgh  the  conversion,  of  debentures  of 
Bank,  currently  held  by  Applicant,  into 
voting  shares  of  Bank.  Applicant  cur- 
rently coatrols  approximately  37  percent 
of  Bock's  voting  shares.  The  factors  that 
axe  considered  in  acting  on  the  applica- 
tion are  set  forth,  tn  section  3(c)  of  the 
Act  (12  U.S.C.    1842(c)). 

The  appHc«tk»  aoay  be  in^jeetcd  at 
the  aAce  «l  the  BoMrd  of  Oovemocs  or 
at  tlae  Federal  Beaerve  Baoak  of  DaUas. 
AnxPcnsBA  wlatdBg  to  '»"■■■»*"■*-  on  the 
appliaaitioB  sbonld'  submit  vlewo  in  writ- 
Inc  to  tba  fieeretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Wasbtecton,  D.C.  a»561.  to  be  rcd^ved 
net  later  thaai  January  9.  IVlh. 

Beard  of  Governors  of  the  Inderal 
Resei've  SSrstem,  December  9,  1974. 

[SEAlJ  GSIFFIIH  L.'CsABWOOD. 

Asdistaui  Secretary  of  the  Board.  ' 
IVR  SaCSt-dUVl  Filed  ia>-l«-'M;S:46  am] 


SECURITY  BANKSHARES.  INC. 

Approaad  AoyiisRian  of  Banfc 

Bfctiulty     Budcstiares.     Inc.,     Waco, 
Texas,  a  bank  hoMlng  company  wlthlri 
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the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  apfdied  for  the  Board's 
approval,  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3)).  to  ac<iuire 
100  percent,  less  directors'  qualifying 
shares,  of  City  State  Bank  in  Welling- 
ton. Wellington.  Texas. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  vle^.  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views,  and  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority  for  the  Board,  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

Applicant  Is  at  present  a  one-bank 
holding  company  ranldng  968th  largest 
of  1109  banking  organizations  in  Texas; 
Applicant  througli  Its  single  subsidiary 
bank  controls  aggregate  deposits  of  ac>- 
proximately  $3.3  million,  representing 
0.009  percent  of  total  commercial  bank 
deposits  in  Texas.'  Approval  of  this  ap- 
plication would  increase  Applicant's 
share  of  statewide  deposits  by  less  than 
0.1  of  1  percent  and  would  have  no  ap- 
preciable effect  upon  the  concentration 
of  hanking  resources  in  the  State. 

Bank  is  the  smaller  of  the  two  banks 
In  the  Collingsworth  hanking  market 
(approximated  by  Collingsworth  Coun- 
ty), located  96  miles  southeast  of  Ama- 
rlllo  in  the  Texas  Panhandle,  and  holds 
approximately  $4.9  million  in  deposits,  or 
about  24.5  percent  of  total  conunercial 
bank  defXMlts  In  the  market.  Applicant's 
present  single  subsidiary  Is  not  In  the 
Collingsworth  banking  market  and  Is  lo- 
cated 31  miles  east  of  Bank;  there  Is  no 
substantial  existing  competition  between 
Bank  and  Api^lcaat's  presmt  subsidiary 
due  to  such  geographic  separation.  In 
view  of  the  distances  involved  and  Texas' 
prohibitive  branching  laws,  it  is  unlikely 
that  any  such  competition  will  devel<H>. 
Barriers  to  entry  into  the  market  would 
be  no  higher  after  the  acquisition  than 
now  exist,  even  though  the  market  Is  un- 
attractive to  de  novo  entry,  as  indicated 
by  a  county  population  which  Is  declining 
and  hy  a  ratio  of  p<H}ulation  to  hanking 
oBLcea  which  is  far  below  the  statewide 
average.  Bank's  relatively  small  size  pre- 
cludes its  being  considered  as  the  po- 
tential lead  bank  of  a  holding  compcmy 
structure.  Also,  the  principal  share- 
holders of  Applicant  are  the  present  ma- 
jority sharetMriders  of  Bank,  and  disaffili- 
ation Is  considered  unlikely.  The  trans- 
action therefore  Involves  a  formalization 
of  the  control  of  Bank.  The  Federal  Re- 
serve Bank  of  Dallas  therefore  concludes 
that  consummation  of  the  proposed 
acquisition  would  not  have  a  significant 
adverse  effect  on  existing  or  potential 
competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant. Its  subsidiary,  and  Bank  are  re- 
garded as  generally  satisfactory  in  light 


of  Applicant's  recent  Infusion  of  $150,000 
of  equity  funds  wltb  its  present  subsidi- 
ary and  Applicant's  proposed  addition  of 
$150,000  of  equity  fUnds  to  the  capital 
structure  of  Bank.  Applicant's  acquisi- 
tion of  Bank  would  improve  Bank's  ac- 
cess to  capital  nuu-kets  as  a  member  of  a 
bcuik  holding  company  and  would  facili- 
tate the  continuation  of  Bank's  existing 
loan  participation  with  Applicant's 
present  subsidiary  bank.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist- 
ent with  approvaL  It  Is  the  Judgment  of 
the  Federal  Reserve  Bank  of  Dallas  that 
the  proposed  acquisition  is  in  the  public 
interest  and  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  stim- 
marlzed  sOmve.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board  or  l^  the  Federal  Re- 
serve Bank  of  Dallas. pursiuuit  to  dele- 
gated authority.  l 

By  order  of  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Oovemors. 
effective  December  5. 1974. 

[SIALl  ROBXXT  H.   BOTKIir. 

Secretanf. 
(FR  Doc.74-29a70  PUed  13-I«-74:8:4«  am] 


TEXAS  COMMERCE  BANCSHARES,  INC. 
Approved  Acquijtaon  of  Bank 

Texas  Commerce  Bancshares.  Inc.. 
Houston,  Texas,  a  bank  holding  company 
within  the  mecming  of  the  Bank  Hold- 
ing Company  Act.  has  applied  for  tba 
Board's  approval  imder  section  3(a)  (3) 
of  the  Act  (12  UJB.C.  1842(a)  (3) )  to  ac- 
quire 100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  Pan  Ameriam 
Bank.  Brownsville.  Texas  ("Bank").  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  proposed 
acquisition  of  shares  of  the  successor  or- 
ganzlation  is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  the  application.  affcotUng  ot>- 
portunlty  for  Interested  persosis  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3  (c)  of  the  Act  ( 12  U.8.C. 
1842(c)). 

Applicant,  the  third  largest  banking 
organization  In  Texas,  controls  23  bank- 
ing subsidiaries  with  aggregate  deposits 
of  approximately  $2.3  billion,  represent- 
ing about  5.9  percent  of  the  total  deposits 
in  commercial  banks  in  the  State.'  Ac- 


quisition of  Bank  (deposits  of  $67.3  mil- 
lion) would  increase  Applicant's  share 
of  deposits  in  the  State  by  less  than  .2  of 
one  percent 

Bank,  the  third  largest  of  nine  banks 
in  the  Brownsville  Market^'  holds  ap- 
proximately 18  percent  of  the  total  com- 
mercial bank  deposits  in  the  market  Ap- 
plicant tias  no  subsidiary  in  the  market 
and  its  nearest  subsidiary  bank  Is  ap- 
proximately 160  miles  north  of  Browns- 
ville. Thus,  it  appears  that  no  existing 
competition  would  be  eliminated  as  a  re- 
sult of  consummation  of  the  proposal. 
Moreover,  due  primarily  to  the  distances 
involved  and  the  restrictive  State  branch- 
ing laws,  it  does  not  appear  that  any 
significant  competition  would  develop 
between  Bank  and  any  of  Applicant's 
hanking  subsidiaries.  In  addition,  two 
new  banks  have  opmed  In  the  Browns- 
ville banking  market  since  December  31, 
1973.  and  two  more  banks  were  recently 
chartered  for  tills  mark^  reducing  the 
population  per  backing  office  ratio  and 
making  the  market  only  moderately  at- 
tractive to  de  novo  entry.  Ease  of  entry 
Into  the  Brownsville  market  however, 
would  not  be  significantly  diminished  by 
consimimation  of  the  subject  proposal  as 
six  Independent  banks  would  remain  as 
potential  entry  vehicles  for  other  bank 
holding  companies.  Also,  Back  H  not 
large  enough  to  be  considered  a  potential 
lead  bank  of  a  holding  comiMuiy  struc- 
ture. Accordingly,  on  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
consummation  of  the  proposed  acQulsl- 
Uon  would  not  have  a  significant  adverse 
effect  on  existing  or  potential  competi- 
tion. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  AppUcant  its  subsidiaries 
and  Bank  are  regarded  as  generally  satis- 
factory and  consistent  with  approval  of 
the  application,  particularly  in  view  of 
Applicant's  plans  to  Increase  the  capital 
of  Bank.  AppUcant's  acquisition  of  Bank 
would  give  Bank  access  to  Applicant's 
wide  range  of  hanking  expertise,  partic- 
ularly in  the  areas  of  international  bank- 
ing, leasing,  real  estate  financing,  and 
trust  services.  These  considerations  re- 
lating to  the  convenience  and  needs  of 
the  c<»mumlty  to  be  served  lend  weight 
towsu^  approval.  It  is  the  Board's  Judg- 
ment that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasoiM  summa- 
rised above,  llie  transaction  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
ordn-  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 


>  All  depoelt  fflguTM  an  aa  of  Decemb«r  31, 
1973.  and  reflect  holding  company  forma- 
tlona  and  acqulsltloiis  approved  by  the  Board 
through  NoivMBbsr  1. 1974. 


'  All  banking  data  are  aa  of  December  31. 
1973  and  reflect  holding  company  tormaMoom 
and  acqulaltlons  approved  through  Septem- 
ber 12.  1974. 


'The  relevant  banking  market  Is  ap- 
proximated bf  the  BrownavUle-Harllngen- 
San  Benito  SUSA  (Standard  MetropoUtaa 
Stetlstlcal  Area). 
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By  order  of  the  Board  of  Oovemors,* 
effective  December  6, 1974. 

[SBALl  THCOOOU  E.  ALLISOW, 

Secretary  of  the  Board. 
[ntDoc.74-aeaO»ra«<l  lS-l«-74:8:46  un] 

NATIONAL  SCIENCE  FOUNDATION 
SCIENCE  ADVISORY  STAFFS 


Notice  of  Meeting 

In  order  to  Improve  channels  of  cran- 
municatlon  with  members  of  scientific 
and  professional  sodetlea^  the  Science 
Advisory  Staffs  hold  informal  discussions 
from  time  to  time  with  various  represent- 
atives of  these  societies  to  discuss  Issues 
of  mutual  Interest.  While  these  ad  hoc 
informal  discussions  with  the  Science 
Advisory  Staffs  are  not  considered  to  be 
meetings  of  "advisory  committees"  as 
that  term  is  defined  in  section  3  ot  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-^36.  these  sessions  are  believed  to  be 
of  sufficient  Importance  and  interest  to 
the  general  public  to  have  them  opened 
for  pi*Uc  attendance  and  observation. 

A  meeting  of  representatives  of  vari- 
ous scientific  and  professional  societies 
with  the  Science  Advisory  Staffs  is  sched- 
uled to  be  held  on  Tuesday,  December  17, 
1974,  at  the  National  Science  Founda- 
tion, Room  543,  1800  O  Street,  NW., 
Washington,  DC.  20550.  The  meeting 
will  begin  at  9  o'clock  am.  and  will  con- 
clude at  or  about  4  o'clock  p.m.  TTie  sub- 
ject matters  for  discussions  include :  Sci- 
ence Information  Policy  to  the  fcrtlow- 
ing  areas: 

1.  JoumalA  and  abstract  servlCM. 
a.  Data  handling,  storage  and  retrieval. 
8.  Applicable  communications  technology. 
4.  National  coordination  considerations. 

Members  of  the  public  are  Invited  to 
observe  this  meeting.  Space  will  be  avail- 
able on  a  first-come  basis.  Public  par- 
ticipation is  limited  to  questions  or  state- 
ments submitted  to  the  Chairman  in 
writing  or  to  such  oral  presentations  as 
the  Chairman  may  permit  within  avail- 
able time.  Persons  wishing  to  attend  such 
meeting  are  requested  to  either  write  or 
phone  Mr.  Richard  L.  Stone.  Science  and 
Technology  Policy  Office.  National  Sci- 
ence Foundation,  1800  O  Street,  NW., 
Washington,  D.C.  20550,  telephone  202- 
632-4259. 

Dated:  December  5, 1974. 

RX7SSKLL  C.  Drew, 
Director,  Science  and 
Technology  Pottcy  Otfice. 

IFR  Doc.74-39823  PUed  12-18-74:8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  Ko.  8A-446] 

TRANS  WORLD  AIRUNES 

AocWont  InvMtigatioii  Hoaring 

In  the  matter  of  Investigation  of  acci- 
dent involving   Trans   World   Airlines, 


Boeing  727-231.  of  United  States  Regis- 
try N54S28  at  Berryville,  Virginia,  De- 
cember 1, 1974. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
matter  will  be  held  commencing  at  9:30 
ajn..  e.s.t.,  on  January  27,  1975,  In  tbe 
Capitol  Viiiw  Ballroom  of  the  Quality 
Inn-Pentagon  City,  300  Army  Navy 
Drive,  Arlington,  Virginia. 

Dated  this  12th  day  of  December  1974. 

[SEAL]  Rudolf  Kapttstih, 

Hearing  Officer. 

IFB  Doc.74-29408  FUed  13-16-74:8:45  am] 
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BCVISIOltB 

BKViEoif  mifTAi.  paoTwrnoN  acenct 

8urv»y  ta  CoonUnaton  of  Wnba  Workshops, 
Phase  n,  Single-Time,  Natural  Resources 
Division,  896-8827. 

XmifSJOHs 
COAST  avAU> 

eaUsfactlon  at  Mortgage  (of  Vessel),  1363, 
On  Occasion,  Evinger,  S.K.,  39&-3648. 

COABTCVASO 

United  States  Marshals  Bill  of  Sale  of  Vessel, 
1866,  On  Occasion,  Evinger,  S.K.,  8»6-3648. 

HITICS8  ADMOnBTRATIOir 


List  of  Requests 

The  following  is  a  Ust  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OflQce  of  Management 
and  Budget  on  12/12/74  (44  U.S.C.  3509) . 
The  purpose  of  publishing  this  list  in  the 
Feosrai.  Register  is  to  inform  the  pubUc. 

The  list  includes  the  title  of  each  re- 
quest received:  The  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formatl(si;  the  agency  form  number (s). 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will -be  the  respondents 
to  the  proposed  collection. 

The  symbol  (X)  Identifies  proposals 
which  I4>pear  to  raise  no  significant  is- 
sues, and  are  to  be  j«>proved  otter  brief 
notice  thru  this  release. 

Further  information  about  the  items 
on  this  dally  list  may  be 'obtained  from 
the  Clearance  Office,  OfBce  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

office  of  education 

One-time    survey    on    expenditures    under 

Vea-ee  Part  B  Funds,  OE-386,  Single-time, 

State  Departmnnts  of  Education,  Human 

Resources  Division,  395-3532. 

MANPOWEK  ADMINISraATION 

Analysis  of  Selected  DOL  projects  for  mi- 
grants and  otber  seasonal  farmworkers, 
MT-1064,  Single-time,  Non-profit  agencies 
Assisting  Farm  Workers,  Hiunan  Resources 
Division,  SS6-3632. 

ENVmONMENTAL  PROTECTIOK  ACENCT 

Identification  of  marglpal  non-transporta- 
tion related  petroleum  facilities.  None, 
Single-time,  Owners /Operators  of  Non- 
Transportation  Related  Pet.  Fac.,  Welner, 
N.  395-4890. 

DEPAKTMENT  OF  HEALTH,  EDUCATION  AND 
WD.FABE 

Health  Services  Administration,  Maternity  It 
Infant  Oare  Project,  Statistical  Summary 
of  Patients  Served,  HSM-643.  Quarterly. 
Federally  Funded  Program  of  Projects, 
Human  Resoiiroes  Division,  396-3682. 

D^ABTMENT  OF  LABOK 


Manpower   Administration,  Partlc4;>ant  In- 

•  Voting  for  this  action:   Vice  Chalrooan  tervlew.  Wave  I,  CETA  Section  803  Partlcl- 

MltcheU   and    Governors   Sheehan,   Bucher.  pants,   MT-10e3,   Single-Time,   Oeta   Sec- 

Rolland,  Walllch  and  ColdweU.  Absent  and  tlon  303  Program  Participants,  Human  Re- 

not  voting:  Chairman  B\ims.  sources  Division,  395-3532. 


Children  Who  Received  Physicians  Swrlces 
Under  the  Crippled  ChUdrens  Program  tc 
Instructions  in  *  *  *  Health  Grants  Manual. 
HBM-383-1,  Annually,  State  Health  Agen- 
cies, Himum  Resources  Division,  396-6632. 

Extensions 

coast  ottaed 

Mortgage  of  Vessel,  1348,  on  occasion, 
Evinger,  8.  K.,  396-3646. 

HEALTH  SEBVK:E8  ADBONISTKATION 

Maternal  and  Child  Health  Services  pro- 
vided or  paid  for  by  State  or  local  official 
Public  Health  Agencies,  HSM-374,  Annu- 
ally, State  Health  Agencies,  Human  Re- 
sources Division,  395-3532. 

HEALTH  BEEVICES  ADMINISTEATION 

Children  and  Youth  Projects  Quarterly  Sum- 
mary Report.  CB-25fl-H,  Quarterly,  ^d- 
erally  Funded  Program  of  Projects,  Human 
Resovircee   Division.   396-3633. 

DEPABTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFAES 

Health  Resources  Administration,  Applica- 
tion for  Continuation  Support,  PHS-2499- 
2,  On  Occasion,  Organizations  Engaged  in 
Training,  Lowry,  R.  £..,  396-8772. 

DEPAKTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance  Order 
14,  Coding  Sheet/Table  Q,  OFCC-14,  On 
Occasion,  Compliance  Officers,  Evinger, 
S.  K..  395-3648. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard,  Bill  of  Sale  of  Registered  Ves- 
sel, 1340,  On  Occasion,  Evinger,  S.  K.,  395- 
8648. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[FR  Doc.74-29427  FUed  13-16-74:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  34(^-3962] 

ALL  AMERICAN  BURGER.  INC. 

Suspending  Exemption,  Statement  of  Rea- 
sons Therefor,  and  Notice  of  Oppor- 
tunity for  Hearing 

NovnoER  21, 1974. 
I.  The  All  American  Burger,  Inc.  ("All 
American")  11546  North  Western  Ave- 
nue, Los  Angeles,  California  90027,  incor- 
porated In  Callfomia  on  August  23, 1968, 
filed  with  the  Commission  (m  August  7, 
1972,  a  Notification  on  Form  1-A  and 
Offering  Circular  relating  to  an  offering 
of  80,000  shares  of  $.10  par  value  com- 
mon stock  at  $3.00  per  share.  Tbe  aggre- 
gate offering  price  was  $240,000.  Tlie  fil- 
ing was  made  for  the  purpose  of  obtain- 
ing an  exemption  from  the  registration 
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JionCES 


provisions  of  the  Securities  Act  of  1933. 
pursaant  to  section  3(b)  thereof  and 
Regulation  A  thereimrier.  DMriel  Heeves 

tts  ptlucMit  -filtf  «f  kHkiMi  W  W90 
WUshlre  Bouleranl.  Lh  AaprtM.  OUl- 
fomla  90024,  was  nsi— ri  as  underwriter 
of  the  offering.  The  offering  commenced 
on  October  31,  1972,  and  ended  on  De- 
cember 29,  1*72,  ^mti  «U  «•,«••  *ans 
sold. 

n.  The  CoamtimAim  tm  the  basts  of  In- 
formation proTldcd  by  its  staff,  has  rea- 
son to  believe  tbat: 

A.  The  Notification  and  Offering  Cir- 
cular of  AH  American  contain  untrue 
statonente  at  material  facts  and  anrit  to 
sate  Distertal  fafits  iium— ii|  In  orttar  to 
make  the  ulrtauunts  made.  In  light  of 
the  circumstances  under  which  they  were 
made,  not  misleading  particularly  with 
respect  to: 

1.  The  failure  to  dloclose  the  existence  of  a 
written  agnenant  wltto  All  AmerleAa'a  fran- 
chisee which  serrad  am  an  tnOaoaaaot  for  the 
paTment  of  the  balance  due  on  the  sale  of 
the  franohlse; 

3.  The  faUuM  to  dlscloae  that  the  payment 
of  the  fuil  ftmndklM  fee  oocaalonert  by  thla 
agreemMit  ww»  mnlinjient  upon  the  raaMas- 
f ul  ootapletteB  ot  tke  aflartag; 

3.  The  failure  t»  diwlnna  that  the  payment 
occasioned  by  this  agreement  with  All  Amer- 
ican's fntBOMMB  was  plaeed  In  an  escrow 
acoouat  traat  wblob  it  oould  not  be  rHe— d 
uatll  the  fraackiaa*  gave  his  cotisant; 

4.  The  StateoMnt  of  Operatioos  for  tb*  pe- 
riod ended  June  M.  1972,  whieh  by  irtMn^ing 
a  ^0,000  franchise  sale  overstated  All  Amer- 
ican's operatlag  i— wits  for  that  period  by 
$35,150.  As  a  restft.  An  American  showed  an 
operations  proflt  of  tJ4.S63  Instead  of  what 
ought  to  have  baen  a  loss  of  $3D/Un;   and 

fi.  The  Balance  Sheet  for  the  period  ended 
June  30,  1873.  which  by  not  treating  the 
S50.000  franchls*  sale  as  a  current  liability, 
gave  All  AiMMeaa  Ike  appearance  of  having 
a  poamve  eunPHtt  ratio  Instead  of  a  nagattre 
eiuTaxit  saMo. 

B.  The  terms  and  conditions  of  Regula- 
tion A  have  not  been  met  in  that: 

1.  The  ofrerlag  circular  failed  to  dlscloae 
an  agreetnsnt  twtwvm  ttie  Issuer  and  its  fran- 
chisee lelatHn  to  payment  for  the  balance 
due  on  the  franrtitee  sale:  and  that  the  pay- 
ment was  eantlBgeat  opon  successful  com- 
pletkm  of  ttaaoflHtag: 

5.  Tbe  financial  statements  were  not  pre- 
pared In  accordaiac*  with  generally  accepted 
accounting  prtnetplea  as  reqalred  hy  Item  1 1 


C.  The  qgttiii  was  made  to  violation 
of  section  17  ef  tlie  gecialWes  Act  of  1933. 

m.  It  aivaartng  to  the  Commission 
that  it  is  in  the  public  intwfat  and  for  the 
protection  of  Investors  that  the  exemp- 
tion of  All  Jkmtrkmt  uirthii  BogalatloB  A 
be  tsmpomH^  suspvMtod, 

It  is  ordered.  PursMant  t«  Kifle  991  (a) 
of  the  SBDOcal  ttilsa  and  regulations  under 
the  Sfniirlttes  .Act  of  1S33,  as  amended, 
that  Oie  WfTUtttOB  under  Bfginat.>on  A 
be  andliffielirlB.  temporarily  suspended. 

Jt  ia  further  orttered,  Punuant  to  Rude 
7  of  tbe  Cpmnilwlnrfs  rxQm  oX  lattice. 
that  the  Isaier  IQe  an  .oztsarer  to  tbe 
■SflB^tlons  ooDtnliied  In  fids  order  wtthln 
ndrty  Aw  ff  tb»  entzj  thereof; 

Jiotko  Is^MHfar  il^MB  itaat  axur  pMaon 
Jn  the  matter  tout  file 


with  the  Seci^etary  oi  the  CommLssion  a 
Mxltieu  reQuest  lot  a  faeartiw  within 
lUrty  days  after  the  entry  of  IUb  order; 
that  within  twenty  da^  after  recpliA  of 
SQcfti  TvitKBt  tbe  fytiwutiMtMP  wm,  or  at 
airy  ttzne  "upon  ItB  own  iiii,itihiit  ntny.  set 
tSie  TTitCtTT  down  for  heazteg  at  a  place 
to  be  deetgnsted  toy  Sie  ComiuttBlon  for 
tbe  jnupuae  o(  Actei  mining  wheflher  ttals 
•order  of  sav>enilon  tfunild  toe  'vacirtad  or 
made    permanent,    wltbost    piejudlce, 

entatlon  of  additional  matters  at  the 
hesrlnff ;  and  tbat  notice  of  the  time  and 
lAace  tor  said  hearing  wlU  be  promptly 
glwn  toy  ttie  Owmalwinri  IT  no  hearing 

Oonwiissian  the  «iar  shall  baoawe  j»er- 
manent  on  the  Mrirttvth  day  after  its 
entry  and  shall  remain  in  effect  unless 
It  is  medfltot  or  vwcOed  toy  ttke  Commis- 
sion. 


By  the 

IflULl      qauaai  A. 

Steretmnf. 

IWSt  D«:.74-aB3U  VIDed  ia-lB-7i;8:4B  am] 


CHICAQO  MMND  OPnOHB  CXi 

Deleying  Araondmont  to  Proposed 
Amendraonts  to  Option  n«i 

Notice  Is  heralDT  gl«ai  that  the  CU- 
cago  Board  OptloaB  Szehanve.  Inc. 
(CBOE)  has  filat  an  aoMndaHnt  dakar- 
ing  the  eSecthnsness  of  eeitain  of  its 
proposed  new  rules  and  mlas  aoMBd- 
ments  and  dcletiens  to  Its  OpMow  Plan 
filed  pursuant  to  Rale  M>-4  <17  CFR 
24gJb-l)  under  the  fleairtiies 
Act  of  1934.  CBOB's  amendBoent 
the  effectiveness  off  theoi 
amendments  witll  the  niiiaiidartiai  nuiy 
aUew  their  eflacttnwasa  or  ahaH  (llsi 
iwore  the  chancas  hi  whole  car  ht  part  as 
toeing  inriimrtstMt  wttfa  the  public  iniv- 
est  or  the  prateetton  ct  liw—tms.  Tbe 
proposed  changes  were  ^rl>*'*'''!T  pob- 
Ilshed  at  39  Fit  40203  on  November  14. 
1974. 

The  proposed  CBOE  rules  r.hangf  are 
necessary  beoause  of  the  cr(«ieeed 
changes  In  the  By-Laws  awd  rwlss  «i  the 
Chicago  Board  OgMows  FsrhanT  Clear- 
ing Corporatian. 

The  changes  ace  as  follows : 


ia«n.  1 14"»).  4.». 

401.  4.11,  4.M;.  «.M.  *JM.  4.10,  «X  AX,  5.5. 
AJL  4.7,  Aiie.  a.5e,  ASKd) ,  •.T(e).  Sl17,  10.3, 

ill,  ia.S(a)(6),  13.3|l»,  iS3(c),  ^MA.  i3.4 

is  J  and  i63: 

Uam  Bulas  8.55,  tM,  *M.  8M  aa«  « J« 

BSIetleaa  aTMales  11.4,  n.4  aafl  tl.'S. 

suksnit  their  views  and 
the    prepesed    now    rules 
amendments  tad  deletions 
»hm  either  hafeae  or  ■mXUt 

itsahaaldi 

,  Seewrtlles  waA  d- 
oTO  Wdftn  ^wpltal 
Dn.  i0549.  Refer- 
anoa  ahoiM  be  mmdt  to  IDe  iiiimliii  1»- 
M.  Tiw  propoaed  new  ndES  and  rules 


amendments  and  deletions  are.  and  all 
txidh  commeifts  wfll  toe.  «vaMble  for 
public  inspection  at  <he  VabUe  IWfer- 
ence  Beam  if  4he  aeenrltles  aaid  Cz- 
chaawe  riasiiii^ii  at  1100  L  Street. 
VW^  Waahiugtec  D£. 

{ea*LJ 


Dnnaaa  lA.  1M4. 
(PR  I>oc.74-aM6»  FUmI  Jg-l«-74:8 :48  am] 
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Frapoaal  hy  BubaMaiy  UHto  Company  To 
Oettuor  Lsttar  ji  li^aranRy  to  AndOiw 
anpany  fn  Same 


Suhsidlafv   UflB^ 
Maiding  Cioaipany : 


nfillty siilwlillij  nwnpanr «t iwaeuth- 
etwCoovany.  cadh  own  M  paasent  at  the 
outstanding  stock  of  Southeaa  Seeteic 
Generating  Company  ("SEOCO'U.  To 
i^ggjg^  glffpfv\  jn  flar  "f  *T>y  rf*"!^"**  oon- 
iUttlaa  At  Ms  Xmaifc  C  Oaeton 
naat  tfaniugh  the  Iwaaace  of 
poUutlon  control  revenue  bonds  by  The 
Industrial  Derdopment  Board  of  the 
Town  orWUaonvlIle.  Alabama  fBoBBTO , 
Alabama  has  prppoacfl  to  gnarantee  cer- 
taln  paymsDts  to  be  made  by  flBOOO 
to  the  Board.  The  guarsn^  and  the 
Agreement  bdween  SEOCO  and  the 
Board  are  the  silbje<^  of  a  se3>aTate  Ahig 
with  the  Commliwlan  (Holding  Company 
ActHelcaaelTo.  1B98S) . 

Oeorgla  now  pnvosBi  to  dettver  a  Ut- 
ter to  Alabama  pursuaul  to  irtikb  It'Wlll 
Agree  to  indemnify  Alabama,  on  a  jsro 
rata  basts  baaed  on  'Georgia's  vqulty 
ownership  of  SEOCO.  for  any  pajuiuilts 
made  by  Alakaan«e4Jto  Board  warier  the 
guaranty  agreement.  The  letter  of  In- 
demnity iuuTldes  that 'Georgia's  conunlt- 
ment  tfaeremifler  wlB  terminate  at  any 
ttraeOeergla  ceaseeto  own  an  Interest  in 


cflmmlsslons 
Ihe  pro- 
posed tmnsarfra  wlB  he  An  the  aggre- 
gate amount  df  11,500. 'T^e  Oeorgla  Pub- 
lic Service  OeamaiKtwi  !■■  Jurisdiction 
over  the  diMawj  <y  nen^laaf  Its  letter 
of  indemnity.  Ho  other  State  commission 
and  SK>  Pudeiril  aainHlHtaB.  '^•ler  than 
CoawalailM.  *aa  lirtMlaMBn  over 


Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  January 
3.  iwn,  iBuucgt  'In  wrflbs  Chat  alnwdfig 
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be  held  <m  such  matter  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re- 
quest, and  the  Issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert;  w  he  may  request  that  he  be 
notified  if  the  Conunlsslon  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed .  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  n»ail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  to  the  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  a?  filed  or  as  It  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  to  rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  its  rules 
xmder  the  Act  as  provided  in  rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  to  this  matter, 
tocludtog  the  date  of  the  heartog  (if 
ordered)  and  any  postponements  thereof. 

Pto  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[8KAL]        Oborge  a 


FrrzsiMifONs, 
Secretary. 


im  Doc.74-29867  PUed  12-l«->74;8:45  am) 


SMALL  BUSINESS  ADMINISTRATION 

(Delegation  of  Authority  No.  17,  Rev.  1 ) 

ASSISTANT  ADMINISTRATOR  FOR 
MANAGEMENT  ASSISTANCE 

Delegation  of  Authority 

Pub.  L.  93-38C  (August  JS,  1974)  re- 
peals Title  rv  of  the  Economic  Opportu- 
nity Act  of  1964  and  amends  the  Small 
Bustoess  Act  to  toclude  thcet  provisions 
of  the  EO  Act  which  provide  technical 
or  management  assistance  with  special 
attention  to  small  business  located  in 
urban  areas  of  high  concentration  of  un- 
employed or  low-tocome  individuals  or 
owned  by  low-income  individuals.  Dele- 
gation of  Authority  No.  17  (39  PR 
29446)  Is  accordtogly  revisatf.  as  follows: 

I.  Pursuant  to  the  authority  vested  to 
the  Administrator  by  the  Small  Bustoess 
Act,  72  Stat.  384,  a*-,  amended,  and  the 
Small  Business  Investment  Act  of  1958, 
72  Stat.  689,  as  sunended,  there  Is  hereby 
delegated  to  the  Assistant  Admtolstrator 
for  Management  Assistance  the  f ollowtog 
authority : 

A.  Technical  or  Management  Assist- 
ance U0€  Program) .  1.  To  execute  grants, 
agreements,  and  contracts  to  provide 
financial  assistance  to  public  or  private 
organlzatloDS  to  pay  all  or  part  of  ttie 
coeta  ot  projects  designed  to  provide 
technical  or  management  assistance  to 
todlvlduals  or  enterprises  eligible  for  as- 
sistance under  sid)eectloQs  7(1)  and  (J) 


NOTICES 

of  the  Small  Business  Act,  as  amended, 
with  special  attention  to  small  bustoess 
located  to  urban  or  rural  areas  of  high 
concentration  of  unemployed  or  low- 
tocome  todividuals  or  owned  by  low- 
tocome  todivlduals. 

Such  financial  assistance  may  be  pro- 
vided for  projects  tocludtog  without 
limitation: 

a.  Planning  and  research,  tocludtog 
feasibility  studies  and  market  research; 

b.  The  identification  and  development 
of  new  business  opportunities; 

c.  The  fumishtog  of  centralized  serv- 
ices with  regard  to  public  services  and 
Government  programs,  tocluding  pro- 
grams authorized  under  subsection  7(1) 
of  the  Small  Business  Act,  as  amended; 

d.  The  establishment  and  strengthen- 
ing of  bustoess  service  agencies,  includ- 
ing trade  associations  and  cooperatives; 

e.  The  encouragement  of  the  place- 
ment of  subcontracts  by  msijor  busi- 
nesses with  smsJl  bustoess  concerns  lo- 
cated to  urban  areas  of  high  concentra- 
tion of  unemployed  or  low-tocome 
todividuals  or  owned  by  low-tocome 
individuals,  including  the  provision  of 
tocentives  and  assistance  to  such  maj<» 
bustoesses  so  that  they  will  aid  in  the 
training  and  upgradtog  of  potential  sub- 
contractors or  other  small  business  con- 
cerns; and 

f .  The  furnishing  of  bustoess  coimsel- 
ing,  management  traintog.  and  legal  and 
other  related  services,  with  special  em- 
phasis on  the  development  of  manage- 
ment training  programs  ustog  the  re- 
sources of  the  bustoess  commimity,  to- 
cluding the  development  of  management 
tratoing  opportimlties  in  exlsttog  busi- 
nesses, and  with  emphasis  in  all  cases 
upon  providing  management  training  of 
sufficient  scope  and  duration  to  develop 
entrepreneurial  and  managerial  self- 
sufficiency  on  the  part  of  the  todividuals 
served. 

n.  The  authority  delegated  herein 
may  be  redelegated  to  Central  Office 
officials. 

in.  All  authority  delegated  hereto  may 
be  exercised  by  any  Small  Bustoess  Ad- 
ministration employee  designated  as 
Acting  Assistant  Admtolstrator  for  Man- 
agement Assistance. 

Effective  date:  August  23, 1974. 

Thomas  S.  Kleppe, 
Administrator. 

(PR  DOC.74-2928Q  PUed  12-lft-74:8:46  am] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMRTEE  ON  ECONOMIC 
GROWTH 

Notice  of  Meeting 

The  BRAC  Committee  on  Economic 
Growth  will  meet  at  2:00  p.m.,  January 
8,  1975,  at  the  General  Accounting  Office 
Building,  441  G  Street,  NW.,  Room  2106. 
Washington,  D.C.  The  agenda  for  the 
meeting  is  as  follows : 

A  Piogreaa  Report  on  Economic  Growth 
Projections. 


43675 

It  is  suggested  that  persons  planning 
to  attend  tWs  meeting  as  observers  con- 
tact Kenneth  O.  Van  Auken,  Executive 
Secretary.  Bustoess  Research  Advisory 
Council  on  (Area  Code  202)    961-2559. 

Signed  at  Washington,  D.C,  this  »th 
day  of  December  1974. 

Julius  Shiskih,  - 
Commissioner  of  Labor  Statistics. 

[PR  Doc.74-39286  Piled  13-16-74;8:46  am] 


BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  CONSUMER  AND 
WHOLESALE  f»RICES 

Notice  of  Meeting 

The  BRAC  Committee  mi  Consumer 
and  Wholesale  Prices  will  meet  at  9:30 
a.m.,  January  8,  1975,  at  the  General  .Ac- 
eounttog  Office  BuUdtog,  441  O  Street, 
NW.,  Room  2106,  Washington,  DC.  The 
agenda  for  the  meettog  is  as  follows: 

1.  Overview  of  the  FY  1976  Induetrlal  Price 
Program  (Wholestjle  Prices) . 

2.  Developmentfe  In  the  Consumer  Price 
Index  Revision  Program. 

3.  Discussion  of  the  Continuing  Consumer 
Expenditure  Survey  Planning  During  FY  1976. 

It  is  suggested  that  persons  planning 
to  attend  this  meettog  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Executive 
Secretary,  Bustoess  Research  Advisory 
Council  on  (Area  Code  202)  961-2559. 

Signed  at  Washington,  D.C,  this  9th 
day  of  December  1974. 

JULITTS  SHlSKm, 

Commissioner  of  Labor  Statistics. 
IPR  Doc.74-29286  Piled  12-16-74:8:45  am) 


OfRce  of  the  Secretaiy 

ADAMSTON  DIVISION  AND  HARDING 
DIVISION.  FOURCO  GLASS  CO. 

Woriter  Request  for  Certification  of  Eligibil- 
ity To  Apply  for  Adjustment  Assistance; 
investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assl«*- 
ance  has  been  filed  on  December  4,  1974, 
with  the  Director,  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  by  the  United  Glass  and 
Ceramic  Workers  of  North  America, 
APLr-CIO,  and  the  Wtodow  Glass  Cutters 
League  of  America,  AFL-CIO,  on  behalf 
of  workers  and  former  workers  of  the 
Adamston  Division,  Clarksburg,  West 
Virginia  and  the  Harding  Division,  Fort 
&nlth,  Aitansas  of  the  Pourco  Glass 
Company,  Clarksbiurg,  West  Virginia. 
The  request  for  certification  is  made 
under  Proclamation  3967  (Adjustment  of 
Duties  on  Certain  Sheet  Glass)  of  Feb- 
ruary 27,  1970.  In  Uiat  Proclamation  the 
President,  among  other  things,  acted  to 
provide  imder  section  302(a)(3)  with 
respect  to  the  sheet  glass  todustry  that 
its  woriEers  may  request  the  Secretary  of 
Labor  for  certlficatlfHis  of  eligibility  to 
apply  for  adjustment  assistance,  imder 
Charter  3,  Title  m.  of  the  Trade  Expan- 
sion Act  of  1962. 
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T&e  Act  aectlQD  303(b)(2).  provides 
UuU  the  SeoBBtanr  of  Labor  jftuU  certify 
as  eUslble  to  apiily  for  adjiiitment  assist- 
ance under  Chapter  3  anjr  groap  of  work- 
ers in  an  iodiBti7  with  respect  to  vThlch 
the  President  htis  acted  under  section 
302(a)  (3), upon  a ahowtac br  such  group 
of  workers  to  Uie  satlsfactkja  of  the 
Secretary  ol  Labor  that  the  increased  im- 
ports (whicta  the  Tariff  Commission  has 
determined  to  result  from  concessions 
granted  under  trade  agreements'  have 
caused  or  threatened  to  cause  unemploy- 
ment or  uiuleremployment  of  a  signifi- 
cant number  or  proportion  of  workers  of 
such  workers*  firm  or  subdlvlsioo  thereof. 

In  view  of  the  petition  and  the  respon- 
sibilities of  the  Secretary  of  Labor,  the 
Director,  Office  of  Foreign  Economic 
Policy.  Bureau  of  Interaatiooal  Labor 
Affairs,  has  instituted  an  investigation. 
as  provided  in  29  CFR  90.11.  The  in- 
vestigation relates,  as  above  indicated, 
to  the  determination  of  whether  any 
of  the  group  of  workers  covered  by  the 
request  shoiOd  be  certified  as  eligtble 
to  apply  for  adjustment  assistance.  In- 
cluding the  determinations  of  related 
subsidiary  subjects  and  matters,  such 
as  the  date  anaaaployraent  or  underem- 
ployment began  or  threatened  to  begin 
and  the  subdlvtslon  of  the  firm  Involved 
o  be  specified  In  any  certification  to  be 
made,  as  more  specifically  provided  In 
Subpart  C  of  39  CPR  Part  90. 

Interested  persons  should  submit 
wptten  data,  views  or  arguments  relat- 
ing to  the  subjects  of  invMtlsatkm  to 
the  Director,  Office  of  Foreign  Econojnlc 
Policy,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210,  on  or  before  Decem- 
ber 19, 1974. 


Signed  at  Washington,  D.C. 
day  of  Dectaiber  1974. 


this  5th 


|FRDoc.7' 


Oloria  O.  Vkkiton. 
Director.  Ofice  of 
Foreign  Economic  Policy. 
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WEtSS-LMraENCE.  INC^  DOVER, 
NEW  HAMPSHMIE 

Certification  of  EligiMHty  of  Workers  To 
Apply  for  Adiustment  Assistance 

Under  date  ol  November  8.  1974,  the 
U.S.  Tariff  OmiibIii  imi  made  a  reptHl 
of  the  reaiMts  nl  Its  Investagation  (TEA- 
W-246)  under  section  301(c)(2)  of  the 
Trade  BXpMHiOB  Act  of  1962  (76  Stat. 
884)  In  rciiwner  to  a  petition  for  deter- 
minatioo  of  titglblUty  to  apply  for  ad- 
justment assistance  submitted  on  hHialf 
of  former  werken  of  Welss-Lawrenoe. 
Inc..  Dover,  New  Hampshire.  In  this  re- 
port the  nmiiiilsrton  found  that  artkdee 
like  or  directly  competitive  with  footwear 
for  women.  twHttt  and  children  produced 
by  Wetas-Lawrence.  Inc.,  are.  as  a  result 
in  major  part  ot  concessions  granted 
under  trade  asreaments.  being  Imported 
Into  tbe  Itoitad  States  in  such  increased 
0«anf1TlM  ae  to  cause  the  iwemploy- 
meat  or  uadci  employment  af  a  signiA- 
cant  number  or  proportion  of  the  werkeo 
of  such  firm  or  an  appropriate  subdivi- 
sion thereof. 


Upon  receipt  of  the  Tariff  Commis- 
jiioti's  afflrmatlw  finding,  the  Depart- 
j&eat.  through  the  Director  of  Che  CdBoe 
of  Foreign  Koonnmlc  Policy.  Bureau  of 
Intematianal  Labor  Ailain,  Instituted  an 
Investigation. 

FoUowmg  tbls.  the  Dtractor  made  a 
reoommendatten  to  me  relating  to  the 
matter  of  certification  (Notice  ot  Dele- 
gation ol  Aothoritir  and  Notice  of  Inves- 
tigation. 34  PB  l«S42:  27  FU  2412.  W  Pit 
4M26:  29  CPB  Part  90) .  In  Ibe  recom- 
mendation abe  noted  that  ooncessien 
generated  imports  like  or  directly  com- 
petitive with  women's  and  misses'  foot- 
wear produced  by  Waias  T  awrenoe.  Inc. 
Inereased  siAatantiaUy.  In  1973  and  1974 
<'«T*"y  sales,  which  oerwlstfid  mainly 
of  women's  askd  watmmt  iaetwear,  de- 
clined sharply  as  nifliari  increasingly 
shifted  'their  purchaeas  to  foreign  pro- 
ducers. Oomgiany  alfenipts  to  obtain  new 
aocerunts  were  unsueoaaaftil  in  major 
.part  because  imports  were  capturing 
greater  shares  of  the  women's  and 
miaaes'  footwear  market.  The  company 
rmenfrt  production  in  August  1974  when 
profitable  operations  were  no  longer  pos- 
aifale.  Significant  \uiemployment  or  un- 
deremployment at  Weias-Lawrenoe.  Inc. 
catted  in  major  part  by  Increased  im- 
ports began  In  June  1973.  Eight  workers 
of  the  company  are  still  engaged  in  em- 
ployment related  to  the  woman'a  and 
misses'  footwear  buslneas  but  they  will 
be  laid  off  In  the  near  future  unWi 
company  plans  to  resume  production 
OMterialize.  As  long  as  these  workers  are 
perfomimg  duties  at  the  company  re- 
lated to  Uie  women's  and  misses'  foot- 
wear business,  th^r  employment  is 
threatened  by  import  competition.  After 
due  consideration.  I  make  the  following 
certification: 


JNTEfiSTATC  r^^ttco^c 
COMMISHQM 


An  hourly,  ptwwurfc  and 
of  WeiaB-Lswrenee.  Inc.,  Dovar.  Haw  Hfln>|>- 
Bhlre.  engaged  In  the  production  of  woaoen'i, 
miase«'  or  ebUdraa's  to9tWB»r,  wbo  be«ain» 
unemployed  or  uiuleremploycd  after  June  2. 
1973  and  before  November  13.  1974  sre  eli- 
gible to  apply  for  adjustment  aaalstsnoe  un- 
•sr  Title  m.  CbaptOT  S,  of  the  Trade  Expan- 
Moa  Act  or  MM.  i—ept  thait  the  following 
MenuaeS  «aptoy«SB  of  WatM-Lawrenca.  Vac. 
Bhan  be  ellgftle  «•  apgir  <v  aaj— aiwt  as- 
sistance even  If  they  beeoiaa  aaemploy*  or 
underemployed  on  or  after  November  23, 
1974. 

Main  aMB  Lasr  Khown  ADoaaas 

Joseph  Oaudresu.  13  Rogers  St..  Dover.  New 

Hampaaue  (saae. 

Leroy   Tripp.   RFD   Silver   St..   Parmlngton, 

New  Hampwhlw  038U. 
Robert  Bvmhan.  49  Roetaester  St.,  Berwick, 

Maine  03001. 
Ellen  Inscoe.  17  Oak  HIU  Drive.  Dover,  New 

Hampablra  OBCaa. 
OMScpe  InsBoe,  17  Oak  HBl  Drtw.  Domt.  Hew 

Hampshire  03820. 
Prances  KrzystynUk.  19  Patton  St.,  Roches- 
ter, New  HaaapafeSve  MM7. 
Aam*  aeruton,  IM  Sixth  St..  Dover.  New 

Haotpahlre  OSaaO. 
Kaz«o    Cote,    Btitter    Ave.,   Berwick.    Maine 

08901. 

BigiKd  at  WashJiwtoa.  DC  thk  IMk 
day  of  December  1974. 

Jon.  RXRU.U 
Deputy  Under  Secretanu 
International  Affairs. 

{PR  Doc.74-29287  Piled  ia-ia-74;8:4B  am] 


ASSiCMMEJn-  OFMEARINSS 


ment, 

pear  below  wmi 

OBoe.  IMs  Vst 

only  and 
prerlouiay  asMgaed  toeartag 
The  lMarti«s  wfl  te  «■  tke 
pi'Mnntt)!  rafleo»cd  to  tbm  OBcM  Doflket 
of  «M  OoHUBAnton.  An  attempt  wfl  be 
made  te  p^Utah  noMces  oT  oaMellatlon 
of  hearings  as  promptly  «b  peaaftAe,  bat 
Interested  parties  ^hodld  take  appro- 
priate steps  ta  insure  that  they  axe  notl- 

Aed  of  caneeUatlen  ar  rr-*i mnfti  «f 

IwartBgs  in  wMofa  they  ace  Int 
No  amendmeots  will  be  en%eitataied  i 
the  date  of  this  publication. 

UC  lMai4  Sub  9«,  Bast  itetor  niiKil.  lac, 
now  aaalgaed  laniiary  14.  187A.  at  nrriwi 
bus.  Ohk>.  wiU  be  bald  la  tktom  2U,  Pad- 
erai  OAoe  BttOdlng,  •»  MaroMil  Bmitemrd. 

-taoaa 

Ine. — Pvrct 
TTMktng  OMipany  and  aiC  114m  Bub 
l&a.  OB4ar  Baptds  Steel  TMLnsportation, 
lac.,  now  sartgned  Jaauary  IK.  197S.  at  0»- 
Iiunbus,  Ohio,  will  be  hsM  In  ^ooaa  836. 
Federal  Ofllce  Building.  88  llarconl  Boule- 
vard. 

MC-P-iatW,  General  Highway  Express, 
Inc. — rw>nli— u — Boetbltflbeeger  Ttantfer 
Oe.<:  P.  D.  87897.  Oeneral 
Inc.— aeourmas  and  MC 
General  Highway  Bxpreaa,  Inc..  now  as- 
signed January  20.  1975,  at  Columbus. 
Ohio,  wni  be  held  ta  Boen  tSh.  Pederal 
OfBce  Building.  85  Marconi  Boulevard. 

MC-P- 12248,  WUsoD  Pretght  Company— Pur- 
chaae  M.  W.  Haley  Trucking  Co.  aad  MC 
18123  eub  74.  Wllaoa  Pre^gbt  Oeoqpany, 
now  being  aaalgned  Pebnaary  25,  M76,  at 
Oblumbua.  Ohio.  In  a  Bsom  Co  be  tetar 


187«M  Sob  102,  Oberokae  HsuUi«  A 
ngglng.  IBC  nmrn  Malpwd  Jaaaary  U. 
l«7f ,  at  OiilBiabiM.  Ohla.  win  be  brtg  «b 
Room  3Si,  Pedaral  OSce  Bldg..  88  Ifateaiil 
Blvd. 

MC  41406  Sub  40.  Artlm  Tranaportatlen  Bya- 
tem.  Inc..  i>ow  aMlgaed  January  23.  19T5, 
at  Columbus.  Ohio,  will  be  h41d  In  Boom 
a$«.  Pederal  Office  Bldg.,  gS  Marconi  Blvd. 

llC-P-121llfi.  Long  Transportation  Com- 
pany —  Purcbaaa  —  Med  I—  rviwalaad 
Prelght  Lisa.  lac,  aad  MC  24370  Sub  88. 


signed    January    27.    1975,    at 
Obla.  wUl  be  batd  In  Bomb  288.  Pederal 
Oike  BMg.  •»  bhraoalJ 
BC  118878  Bub  aaa.  OwSta.  i 
Jaauary  28.  1878,  aS  PBttaB^pkla.  Pa.  ' 
be  held  la  Bbcb  3888,  BlIBi  J. 


3240.  WUlUm  J.  Greene,  Jr., : 
Ing,  800  Arch  Street. 
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Mo.  tUM»  NorUulU*  Dock  Pip*  Uo*  Corp. 
UKl  OaoaoUdtua.  tttnA^via.  TkfmlnAX, 
lxte.—Vwtmau   fiv   Otdttntart   Ontor   of 

■D*  Mo.  aaon,  MorthTin* 

UB»  e«^  Mir«h«tIlo  I)ftda»- 

Onp.,  o— nlimrwi.  pkhI— m  Tir^ 

■Bri   TMM  P— lltnw.   !&«.— 

for  Wo-li— rtng  oonfeiaoce  Otoamhta  18, 
1B74.  UMl  ntmm^  X  ins.  U  IBuhlbc- 
ton,  D£«  ts  wwitgiTrt  fbr  t*ts-hearttiE/ 
Oonierenoe  on  Jsnuvr  IT,  IfTS,  at  tfao 
of  «b»  mtantato  Oomneieo  Oo^ 
,  WkalilDgtoik,  D.C. 

MC  l(n«Q8  aob-Va.  HatlOrt-.  IDCL.  azid  IfC 
liaOTT  8uk  M3.  Bobartaoa  Tank  Unoi, 
fti«.,  low  aifart  Jasuary  an  197A,  at 
DaUaik  Tm..  viU  ba  bald.  Ui  Boom.  GA1&-17. 
WvOmnd.  Bldg,  1100  Oonuaarae  Stroat. 

MC  8M00  Sob  144.  Xllez  "nansportatloa.  ZQc.. 
DOV  awilgniwl  January  SO,  ItTd  at  DaUas, 
Tm..  wUI  ba  bald  In  Boom  SA16^17,  FMl- 
ana  BaUdlac.  1100  CommaBaa  Bt 

Mo-0-a4XS,  WUttam  H.  Ol*.  DbaTazaa  Hot 
■bot  Co.— mvaatlcatlfln  and  — roeatton  of 
Part lOra tap  now  aailoTiHrl  Vlibruary  8. 
187S.  at  Dallaa,  Tax^  wUl  ba  bald  In  Boom 
SA15-17,  Faderal  BIdK..  1100  Ccxnmeroa  St. 

MC  106943  aab  T,.  O.  O.  Todd  Tracking  Oom- 
pany,  A  Ootporatlon,  and  IfC  ISMSS  Sub  ». 
■o7«l'a  Motor  Serrica.  Inc..  now  aaalniiiiil 
January  14,  1976.  at  DaUaa.  TMtaa,  will  ba 
bald  In  Boom  6A1S-17.  Fedarai  Building, 
1100  Oommaroa  Street. 

MC  2»»  Sub  lao.  Bad  Ball  Motor  Pralgbt, 
mo..  BOW  aaalgnad  Januatr  10, 1976,  at  Dal- 
laa.  Tnaa,  wUl  bo  bald  &  Boom  8X15-17, 
Padaral  BuUdlng,  lite  Ccmaatitet  Stawt. 

MO  aS818  Sub  ai.  Mn  >1la>ar  Trutklac  Ckm* 
paoy,  now  anlgnart  January  80,  1878.  at 
Dallas.  Texaa,  win  ba  bald  In  Boom  8AI5- 
17.     Federal     BoUdlnc,     1100     Commeroe 

MC  1800BI  Sub  8,  Blaacbk*  TVucklBg  Oom- 
paay,  now  itgniil  Jannary  ti.  1976.  at 
OallMk  Itaaa,  wUl  ba  haM  In  Boom  SAlft- 
17,  Fsdaaal  Bultdlnt.  1100  OonuMBoa  atsaa«. 

[SB4L]         Joora  M .  HAUtnnnoir, 
ActitiQ  Stci  etory. 
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[AB  80  (Sob- Mb.  8)  I 
GEORGIA  NORTHERN  RAILWAY  CO. 


AbMMkNuiMnt  of  Oporatiom  Oohtwan  A- 
bony  and  Cordeta,  in  DeugtMrty,  Lao, 
Woi«i  and  Crisp  Counttes,  GMftfa 

Upon  eoDsklerattan  gf  tbm  record  iB 
the  •bove-enUtted  pnccedlnA  and  of  • 
sUff -prepared  eBTtoonnsntal:  thwahold 
aaaeaament  sarv^  whleh  la  aBallahlt  for 
public  luepeeUen  upon  reqiaat;  and 

It  am>eaclii8.  tbat  no  «nvtroaDMntaL 
Impact  at^teaawt  need  be  taavd  In  tbia 
pioeaedlBg  beoause  thli  pcocoBdlng  doaa 
not repieaent  %. mmjor  Jederal action stg- 
nlflaaatl;  9,**f^^"M  tbe  qtiaUty  of  tha  hu^ 
man  envlnMunaat  wltbln  ttaa  aieanlnc  ctf 
the  Hatlanal  SDvlroninental  Policy  A<et 
ot  IMfl.  ia  UJBlC  iS21.  et  aeq,;  and  good 
cause  appearing  thereloi: 

/(  is  ordered.  That  applicant  be,  and 
It  Ik  herebr.  tlli-ected  to  pobbaii  the  sp- 
peialed  noftlce  In  uewavaperr  of  genend 
ctrcQlatkn  In  Crisp,  Dougbertr  and 
Wbrtti  Conntles.  Oft.,  within  15  daye  of 
thedsteef  serrtceof  tfalrerdv,  acdeer^ 
tlfy  to  theCoramlfleloR  that  tMs  has  been 
aecompHuxed. 

Jtnd  tt  it  fterfhef  orOar^d.  ttmM  Botiee 
ofthlaenlBrakaabe 


pubttc  by  depoaltlng  a  aa»y  thoaaf  in  the 
OttBC  9t  the  Saerctery  d  th*  CDOMBte- 
aktx  afe  WaahlngtoB.  D>Cm.  and.  Iv  lor- 
wardlng  a  copy  to  the  Dir8ciar..QflOB  «f 
the  Federal  Register,  for  pubUcatlon  In 
the  Federal  Register. 

Dated  ai  Waahingtoii.  DC,  tids  Srd 
dair  Ql  Dacamber.  1974. 

By  the  Commission,  CommisBioier 
TlVBle. 

[bbalJ         Josxph  M.  Hauumqtob, 
Actiiuf  Secretary- 
(AB  88  (Snb-Mo.  S)  ) 

OioBCiA  MOintaur  BAn,wAT  OoKrairr  Axur- 
DoifMzsrr  or  OraaATOHB  Biawaai 
MR)  CoasKA,  xw  Diiiiwiiii  I,  Laa,  Wo 

AHD  CkMP  OUWMTIM.  OncaMB* 

Tba  mtarstate  Commnroe  Oommlaalon 
baraby  glvaa  noCloa  tUat  by  oidar  4a4ad  Do> 
cambar  8,  1974.  it  bM  baan  dotennlnad  tba* 
tbo  prapoaad  abaodomnant  of  opaeatlona  by 
tba  Oaprgla  NOrtbem  BaUw^  Company  of 
lU  Una  batwaen  Albany  In  Dougbarty  County 
and  C<>^*H  In  Criap  County,  a  dlatanca  of 
approximately  83  mllea,  all  In  Dougbarty,  Lae, 
Worth,  and  Crtqp  Counties,  Oa..  tf  approrad 
by  tbe  Conunlaalcn,  doaa  not  const  Ituta  a 
major  Badaral  actkm  stgnlflcantly  ailactlBg 
tba  quality  of  tba  buman  anvlconinant 
wltbln  ttka  maanlng  of  tha  Natkwal  Bnrlvon- 
mantal  Policy  Act  of  1909  (NEPA) .  42  MAJO, 
4381.  at  aaq..  and  that  preparatloa  of  a  d«- 
taUad  anvUonmental  impact  statemant  win 
not  be  raqoted  under  section  4383(8)  (C)  of 
tboNBPA. 

n  waa  oonsludad,  among  otber  tlilnga,  tbat 
tba  anTlmamantal  aOacta  of  tba  propoaad 
abaadonmant  of  oparattona  are  not  oonald- 
snd  T'tr'**""*  baeauaa  (1)  no  tnAo  baa 
moved  In  tba  paat  10  years  over  tba  Albany- 
Warwick  aagmant  lAlcb  Is  about  two-tblrda 
of  tlie  lino,  (2)  tbe  amount  of  tralBc  has 
been  low  handled  over  the  rematnlng  aeg- 
mamt  baCwaan  Warwick  and  Ooadala  aad  (8) 
tbava  ara  adaquata  Fedaral,  State  and  local 
blgbwaya  awing  tha  affbctart  area.  In  addi- 
tion, any  raaultant  dlTarston  fkom  laU  to 
motor  carrier  sM-rloe  wlU  not  have  algnlfl- 
cant  adverse  Impacta  In  tbe  araa  tavotvad. 

Thb  datarmlnatiaa  waa  baaed  npon  tba 
staff  preparatton  aad  oonaWaratlon  ctf  aa 
anvlronmantal  tluaabold  aaaaasmant  airvey, 
wbkdi  la  avallabla  for  public  inspection  upon 
request  to  tbe  Interstate  Commerca  Conr- 
mtaskm,  Offlboa  of  Proeeedtngs,  Washington, 
D.O.  80438;  taleptaone  809-848-aOM. 

Bttesaatad  partiaa  may  comment  on  tbla 
maltv  by  tba  sabaotBrton  of  ]ii|ii«saii»aHo»s 
to  tlM  Bitaratato  Ooaunaroa  OaasmlaaisB. 
Wasbtnftnn.  D.G..  SOMS,  an  or  bafoaa  Jan- 
uary 3.  1878. 
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MOTOR  CARBCR  BQAKO  TRANSFER 
PROCEEPINGS 


17.  ia<74. 

Synofjeee  of  ordecs  eiftered  by  the 
Motor  Carrier  Baard  of  the  CnmnrtHwien 
pursuant  to  sectlotis  212(b) ,  2(W<b>  .  211. 
312(b),  and  4ro(g)  of  the  Aatentate 
Cbmmeree  Act,  «Mf  nries  and  itgrwlalSe— 
prcaerlbed  tbercuader  f49  CFH  Tart 
ins>,  appoM*  bdew: 

Bbcft  apirileaiClon  (except  aa  otfnnHw 
speeMcal^  iM«ed) ,  filed  after  JObsA  TI, 
\vn,  eentataff  »  statement  by  au^lliaulto 
thatl  there  wWbe  no  stgnMeaat  efleel  ob 
tha  iiciall^  ef  the  hui  bmi  envlieBBient 
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ytcnal  at  the  appUeaf 
hi  the  Coan3iaaioa''s 
tPmcttoB  anj;  interested; 
panoB  8889  fBe  a.  patttkffT  aaeUas  ie> 
coBsldeiaiUaa  oi  tfa*  leBowtaift  nmahfrwA 
iBsa  Jannarr  8,  iva. 
te  aacttaB)  17<J»>  af  the  Inler- 
CaBUBersaAgBt.  the  flinftaf  such  a 
paCttkn  Bill  rB^T"*-  the  eSadbe  date 
of  the  ordBC  is  that  pnarecdlnr  peading^ 
its  dlsBoaltlen.  Tha  mattes  rellod  upoa 
bg  petitioners  must  be  specified  in  their 
petitions  wUh  particulBrfty. 

No.  MC-PC-7Slfl7.  B8^  ocderof  £>ecem- 
ber  5,  U74.  t3ie  Motor  Carsiez  Board  on 
reeosislderatlaa  approved  the  transfer  to 
Eaat  KsntiBilqr  Ttaaatre  Sscvloe.  lae.. 
PlkevUle.  Ky..  of  tbs  overatlac  slgfato  hi 
Certlfleateti  NOa.  MC-llUM  and  lfC> 
llllM  (Sub-No.  4)  lasoed  Maaambcr  21. 
1967.  and  October  3«.  IMS,  tz»  Truly 
ncaiida.  doliqc  bosincas  aa  Bast  Kentucky 
Theatre  Barlee.  Oarrett,  B^..^  aiitbarlz>- 
Ing  the  traoaportation  ot 
motkm  picture  flliBS,  thfaUHtat. 
diHdays.  and  advertishig  a&taaiai;:  and 
puis  for  motkaa  picture  prajaetora;  over 
irregular  routes,  laetweoi  Cinr.tanatl. 
Ohio,  on  the  one  hand.  and.  on  the  other. 
named  points  in  Kentucky,  and.  over 
regular  routec  between  certain  points  in 
Ohio  and  Kentucky.  Ollle  L.  Merchant. 
Suite  202,  140  South  PlfUi  Street,  Louis- 
ville, Ky.  40202,  attorney  for  appllcsuits. 

No.  MC-FC-7S519.  By  order  entered 
12.5.74,  the.  Motor  C&ixler  Board  »s>- 
proved  the  transfer  to  Wlllaxd  Wasael, 
Scranton.  Fa.,  of  that  portion  'of  the 
operathig  lights  set  forth  in  Certificate 
No.  MC-6740S.  issued  May  1,.  IMS.  to 
Thomas  Gcrrity.  Seranton»Pa.,  authorla- 
tng  the  tranapectatlan  of  honaehald 
goods,  as  defined  by  the  Coannfrisstnn.  be- 
tween Scranton.  Pa.,  on  the  one  hand. 
and,  on  the  other,  points  in  New  Jersey, 
and  polnto  in  the  New  York.  N.Y..  Oom- 
mncial  Zraie.  aa  defined  by  Use  Oommis- 
skm;  and  betweea  Scranton  and  Clacks 
Snnunttk  Pa.,  <m  the  one  haad.  and.  on 
the  other,  points  in  New  York.  Bicn- 
neth  R.  Davl9.  MO  Union  St.,  Taylor,  m. 
18517.  ptactltlaner  for  applicants. 

No.  MC-FC-75631.  By  order  entered 
12.5.74,  the  Motior  (Carrier  Board  ap- 
proved the  transfer  to  Bddy  Transfer 
CliBpany,  IBc.,  Port  Chester,  N.7.,  of 
that  portion  of  the  operating  rfaStts  s^ 
forth  hi  Certificate  No.  MC-9490I,  hh- 
sned  March  16,  1966,  to  Eddy  Moving  It 
Storage  Co.,  Inc.,  Port  Chester,  N.T.,  au- 
thaflahug  the  traa^ortatlaa  of  house- 
haid  goads  as  defined  by  the  commission, 
batweau  painta  in  Weatcbaater  Coimty. 
NLT.,  and  thasa  hi  COnnccClBBt  wtlhln 
ten  mlibs  of  Mrt  Chaster,  RT:.  on  tha 
one  hand»  and^  on  the.  etlMr,  points  in 
Nbw  York,  Connarttent,  Massnchusetts, 
Rhode  Island,  aad  Baw  Jtfnuf.  WUUam 
P.  lacksou,  Jr..  91ft  Sltfitanath  St.,  NW.. 
W'ashhigton,  DjC  VKM&,  attorney  for 
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NOTICES 


lines,  AreniTllle.  Ql.,  oX  th«  opwraUng 
rights  In  Permit  No.  MC-138478  (8ub-No. 
2),  issued  January  2.  1974.  to  Grace 
Schnitker  and  Michael  E.  Bchnltker.  do- 
ing buslneM  as  Schnitker  Truck  Linea. 
ArenzvlUe.  HI.,  authorising  the  transpor- 
tation of  various  commodities  from 
Beardstown..  HI.,  to  points  in  Indiana, 
Iowa.  Kentucky,  and  Missouri.  O.  H. 
Weaver,  Jr.,  217  South  13th  St.,  OrlfDn, 
Oa.,  30223.  attorney  for  applicants. 

No.  'MC-FC-75540.  By  order  entered 
12.5.74,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Sheets  Transfer  It 
Storage  Co..  Inc.,  Mount  Airy,  N.C..  of 
the  operating  rights  set  forth  in  Certif- 
icate No.  MC-104684,  issued  June  2a 
1972,  to  Okey  Clajrton  Sheets  and  Jerry 
Wayne  Sheets,  a  partnership,  doing  busi- 
ness as  Sheets  Transfer  and  Storage. 
Mount  Airy.  N.C.,  authorizing  the  trans- 
portation of  hotisehold  goods,  is  defined 
by  tiie  Commission,  between  Mount  Airy, 
N.C.,  and  {Mints  within  10  miles  thereof, 
on  the  aae  hand,  and,  on  the  other,  points 
In  Virginia  and  South  Carolina.  Jerry 
Wayne  Sheets.  281  Hickory  St..  Mount 
Airy.  N.C.  27030.  representative  for  ap- 
plicants. 

IskalI  JoesPH  M.  Harrington. 

Actinc  Secretary. 

I  PR  Doc.74-a9M0  filed  13-l«-74:8:4fi  am| 


IRREQUUUt-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROKRTY 

Elimination  of  Gateway  Letter  Notices 

£>ECEifBeR  12,  1974. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  tlie  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065(a>  K  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  December  27,  1974.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  29572  (Sub-No.  El),  filed 
June  4,  1974.  Applicant:  McCLAIN 
MOVINO  COMPANY,  Highway  73,  Pal- 
myra, N.J.  06065.  Applicant's  represent- 
ative: George  D.  McClain.  Jr.  (Same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
HouaehdUL  goods,  as  d^lned  by  the  Com- 
cilsslfm,  between  points  In  Maryland,  on 


the  one  hand,  and,  on  the  other,  points 
in  New  Jersey.  The  purpose  of  this  filing 
Is  to  ^imlnate  the  gateway  of  points  in 
I^iladelphia  County,  Pa. 

No.  MC  43038  (Sub-No.  ED.  filed 
June  4.  1974.  Applicant :  COMMERCIAL 
CARRIERS.  INC.,  10701  Mlddlebelt 
Road.  Romulus,  Mich.  48174.  Applicant's 
representative:  Paul  H.  Jones  (Same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Automobiles,  in  secondary  movements,  in 
tniclcaway  sendee,  from  points  in  Cali- 
fornia. Colorado.  Idaho.  Nevada.  New 
Mexico,  Utah.  Washington,  and  Wyo- 
ming to  points  in  Wayne  Coimty,  Mich. 
(Colorado  Springs  or  Denver.  Colo.)*. 
(2)  New  and  used  automobiles,  and  neto 
and  used  trucks  (except  r«posMHed 
automobiles  and  trucks).  In  secondary 
movements.  In  truckaway  service,  be- 
tween points  in  Kansas,  on  the  one  hand, 
and.  on  the  other,  points  in  California, 
Idaho,  Iowa.  Neva^la.  Utah.  Wayngton, 
Arizona  &nd  New  Mexico  ( points  in  Colo- 
rado)*. (3)  Automobiles,  jeeps,  chassis. 
and  cabs  and  parts  and  accessories  mov- 
ing in  connection  with  shipments  thereof, 
in  tnickaway  service  from  Ctiicago 
Heights  and  Jollet.  m..  to  prtnts  in  Ore- 
gon (points  in  Utah)  *.  Restriction:  The 
authority  granted  In  (3)  above  Is  re- 
stricted to  shipments  originating  at 
points  in  Wayne  County.  Mich.  (4)  Sew 
trucks  from  Ames.  Dewltt,  and  Clinton. 
Iowa,  to  points  in  Arizona,  Nevada.  New 
Mexico,  Utah,  and  California  (points  in 
Colorado)  *.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  marked  with 
asterisks  above. 

No.  MC  110525  (Sub-No.  E1262),  filed 
June  4,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  P  O.  Box 
200,  Downingtown.  Pa.  19335.  Applicant's 
representative:  TTiomas  J.  O'Brien 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (A)  Coal  tar  and  coal  tar  products. 
from  points  in  Pennsylvania  to  points  in 
Connecticut  and  Rhode  Island  (Kearny, 
N.J.)  •;  (B)  Dry  coal  tar  chemicals.  (1) 
from  points  in  Pennsylvania  to  points  in 
Maine  (except  points  Iq  Aroostook  Coun- 
ty), and  (2)  from  points  In  that  part  of 
Pennsylvania  on  and  west  of  a  line 
beginning  at  the  New  York-Pennsyl- 
vania State  line,  thence  along  Interstate 
Highway  81  to  Junction  Interstate  High- 
way 81E,  thence  along  Interstate  High- 
way 81E  to  jimction  Interstate  Highway 
80,  thence  along  Interstate  Highway  80 
to  the  Pennsylvania -New  Jersey  State 
line,  to  points  in  New  Hampshire 
(Kearny,  N.J.,  and  Springfield.  Mass.)  * : 
(C)  Liquid  chemicals,  (1)  (except  bltu- 
minoiiB  products  and  materials),  from 
points  in  North  Carolina  to  points  in 
Pennsylvania  (Hopewell,  Va.,  or  Mor- 
gantown.  W.  Va.)  *,  and  (2)  (except 
such  oils  and  greases  as  may  be  In- 
cluded in  the  term  "chemicals"),  from 
Paineeville,  Ohio,  to  points  in  Wiscon- 
sin (Pt.  Wayne,  Ind.)  *;  (D)  Coeil  tar 
products.  (1)  from  points  in  Conneeticut 


to  points  In  Indiana  and  Kentucky 
(Newark.  NJ.,  and  Pittsburgh.  Pa.)  *. 
(2)  from  points  in  Delaware  and  Mary- 
land to  points  in  the  Lower  Peninsula  of 
Michigan  (points  in  Allegheny  County. 
Pa.)  *,  (3)  from  points  in  Indiana  and 
Kentucky  to  points  in  New  Jersey  (Pltts- 
Imrgh,  Pa.)  *,  (4)  from  points  In  the 
Lower  Peninsula  of  Michigan  to  points 
in  New  Jersey  (Pittsburgh,  Pa.)  *,  and 
(5)  from  points  in  the  Lower  Peninsula 
of  Michigan  to  ix>lnts  in  Massachusetts 
and  Rhode  Island  (Pittsburgh,  Pa.,  and 
Pt.  Lee,  N.J.)  *:  and  (E>  Coal  tar  prod- 
ucts as  described  In  Appendix  XTV  to 
the  report  In  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209,  (1)  from 
points  In  Connecticut  and  Massachusetts 
to  points  in  Wisconsin  (Newark,  NJ., 
and  Pittsburgh,  Pa.)  *,  and  (2)  from  the 
District  of  Columbia  and  points  in  Dela- 
ware, Maryland,  and  New  York,  to  points 
in  Wisconsin  (Pittsburgh,  Pa.)  •;  re- 
stricted, in  each  instance,  to  the  trans- 
portation of  trafllc  in  bulk,  In  tank 
vehicles.  The  purpose  of  this  filing  Is 
to  eliminate  th^  gateways  Indicated  by 
asterisks  at>ove. 

No.  MC  113843  (Sub-No.  E74)  (Correc- 
tion), filed  Blay  3,  1974.  published  in  the 
Pbobkal  RBOism.  June  20,  1974.  Appli- 
cant: REFRIGERATED  POOD  EX- 
PRESS, INC.,  316  Summer  Street.  Boston. 
Mass.  02210.  Applicant's  representative: 
Lawrence  T.  Shells  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  defined 
by  the  Commission,  from  Cattaraugus. 
Chautauqua,  and  Erie  Counties.  N.Y., 
to  Camden,  Newark,  and  Jersey  City, 
N.J.,  Baltimore,  Md.,  and  Philadelphia 
and  Mlddletown,  Pa.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Buf- 
falo. N.Y.  The  purpose  of  this  correction 
Is  to  clarify  the  destination  points  in 
Pennsylvania. 

No.  MC  113843  (Sub-No.  E749)  (Cor- 
rection), filed  May  19.  1974.  published  in 
the  PiDKiuL  RiGisTER.  September  18. 
1974.  Applicant:  REFRIGERATED 
POOD  ESCPRESS,  INC..  316  S\muner 
Street,  Boston.  Mass.  02210.  Applicant's 
representative:  Lawrence T.  Shells  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
lrreg\ilar  routes,  transi>ortlng :  Meats, 
meat  products,  and  edible  meat  by- 
products, as  defined  by  the  Commission 
(except  in  bulk.  In  tank  vehicles),  from 
Sandusky,  Ohio,  to  points  in  New  Hamp- 
shire. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Rochester,  N.Y. 
The  purpose  of  this  correction  is  to  cor- 
rect the  origin  point. 

No.  MC  114211  (Sub-No.  E108),  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  la.  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (Same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
road  making  machinery,  and  contractors' 
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eQuipment  and  auvpUea,  betvcea  potnti 
In  nitnoht,  «B  the  one  hand,  aadv  «»tb* 
other,  polnU  tn  likiBcsate.  Tilt  povMi 
of  this  filing  Is  to  eliminate  the  gateway 
of  points  In  Iowa. 

Na  UC  114211  (Sob-No.  BiMl,  filed 
May  24.  1»T4.  Applicant:  WARREK 
TRANSPORT,  DfC.,  P.O.  Box  420. 
Waterloe,  la.  50704.  AppUcant's  repa>e- 
sentative:  Kenneth  R.  Melaoa  (Same  as 
above).  Authority  sought  to  operate  ae 
a  common  carrier,  by  moter  vdbcle.  over 
irregular  routes,  transporting:  Tmctart, 
rood  making  machinery,  amd  contractors' 
equivmetU  mnd  supi^tet.  between  polnta 
In  Illinois,  on  the  one  hand,  and,  on  the 
other,  points  In  South  Dakota.  The  pur- 
pose of  thia  filing  Is  to  cllralnaU  the  gate- 
way of  points  in  Iowa. 

No.  MC  114211  (Bub-No.  E185),  filed 
June  4,  1074.  Applicant:  WARREN 
TRANOTORT,  INC.,  P.O.  Box  420. 
Dallas.  Tfcx.  7S22S.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (Same  as 
above).  Auttiorlty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Form 
tractors,  and  equipment  designed  for  use 
in  conjunction  vdth  farm  tractors,  and 
(2)  attachments  and  parts  therefore, 
from  points  in  that  part  of  KChmesota 
on.  south,  and  west  of  a  line  beginning 
at  the  Iowa- Minnesota  State  line,  thence 
along  Minnesota  Highway  5  to  Junction 
Minnesota  Highway  7,  thence  along 
Minnesota  Highway  7  to  junction  U.S. 
Highway  71,  thence  along  n.S.  Highway 
71  to  Junction  TJS.  Highway  12,  thence 
along  U.S.  Highway  12  to  the  Minnesota- 
South  Dakota  State  line,  to  points  in 
Washington,  Oregon.  Idaho,  that  part 
of  California  on  and  north  of  a  line 
beginning  at  the  Nevada-California 
State  line,  thence  along  U.S.  Highway 
95  to  Jimctlon  Interstate  Highway  40, 
thence  along  Interstate  Highway  '40  to 
junction  California  HlghwEiy  2S47,  thence 
along  California  Highway  247  Go  Junction 
California  Highway  18,  thence  along 
California  Highway  18  to  jimction  I7.S. 
Highway  396,  thence  along  U.S.  High- 
way 395  to  San  Diego,  that  part  of  Ne- 
vada on  and  west  of  a  line  beginning 
at  the  Idaho-Nevada  State  line,  thence 
along  UJS.  Highway  93  to  Junction  UJ3. 
Highway  40.  thence  along  U.a  Highway 
40  to  junciian  Nevada  Highway  8A. 
thence  along  Nevada  Highway  8A  to 
junction  U.S.  Highway  SO,  tbgzice  along 
UJS.  Highway  SO  to  lunetleli  Nevada 
Highway  23,  thence  along  Ne»ula  High- 
way 23  to  junction  Nevada  Highway  89. 
thence  along  Nevada  Highway  89  to 
Junction  UJ3.  Highway  96,  thence  along 
U.S.  Highway  95  to  the  Nevada- Arlama 
State  line,  and  that  part  of  Montana,  on, 
west,  and  north  of  a  line  beginning  at 
the  Montana-North.  Dakota  Btate  line. 
thMioa  along  intottate  Hlghgag  94  to 
Junction  U.8.  Highway  212.  thence  along 
U.S.  Highway  212  to  the  MoBAan»- 
Wyomlng  State  Use.  The  pwvase  of  thi> 
filing  Is  to  •llmlnate  the  0tt«way  of 
FBrgo.N.Dak.  J 

H*.  MC  U«ail  (Bmh-nm.  B«6>.  flied 
June    4.    1974.    Applicant:     WARREN 


TaANSFORrr.  ncr.,  fx>.  bos  420,  Dai- 
lM»  TtaL  19028.  AppMeant'i  npiwaita.- 
tive:  Memmm  R  MUbon  (SUM  m 
abewe) .  Asthorfty  aougbt  to  operate  a>  a 
comxnoii  csrzier,  by  motor  veMde.  over 
irrcgwlar  routes,  transporting:  Ttocivrs, 
stattouarp  enginea.  and  attmchiuent* 
and  part*  therefore,  when  movhig  inel- 
dental  to  and  in  the  same  vriiicle  with 
tractors  and  stationary  engines  (not 
including  tractors  with  vehicle  beds, 
bed  frames,  of  fifth  wheels,  not  any  of 
the  above-specified  commodUles  which, 
becsose  of  their  size  or  weight,  require 
the  use  of  q?ecial  equipment) ,  from 
points  in  that  part  of  Ulineis  on  and 
sooth  of  a  Une  beginning  at  the  lowa- 
IlBneis  State  line,  thence  along  U.S. 
Highway  20  to  Junction  Interstate 
Highway  90,  thence  along  Interstate 
mghway  90  to  the  niinois-Mlcfalgan 
State  line,  to  points  in  that  part  of  Wis- 
consin on  and  west  of  a  line  beginning 
at  the  Minnesota- Wisconsin  State  line, 
thence  along  U.S.  Highway  2  to  Junction 
Wisconsin  Highway  27,  thence  along 
Wisconsin  Highway  27  to  junction  Wis- 
conrin  mghway  40,  thence  along  Wis- 
consin Highway  40  to  junction  Inter- 
state Highway  53,  thence  along  Inter- 
state Highway  53  to  Junction  U.S.  High- 
way 10.  thence  along  U.S.  Highway  16  to 
the  WIsconsfti-MlnneKota  State  Une.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Dubuque,  Iowa. 

No.  MC  114211  (Sub-No.  E167).  filed 
June  4.  1974.  Applicant:  WARREN 
TRABSPORT.  INC..  P.O.  Box  420.  Dal- 
las, Tex.  75222.  Applicant's  representa- 
tive: Keimeth  R.  Nelson  (Same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricattural  machinery,  agricuttural  imple- 
ments, oTid  parts  therefore  (except 
commodities  which,  because  of  ffxm  or 
weight,  require  the  use  of  special  equip- 
ment, and  those  described  in  Mercer 
Extension — Oil  Field  Commodities.  74 
M.C.C.  459).  from  Ft.  Dodge,  l9wa,  to 
points  in  Louisiana,  that  part  of  Ar- 
kansas on.  south,  and  west  of  a  line 
beginning  at  the  Oklahoma-Arkansas 
State  line,  thence  along  Interstate 
Highway  40  to  Junction  U.S.  Highway 
65.  thence  along  UJ5.  Highway  65  to 
junction  UJS.  Highway  82,  thence  along 
U.S.  Highway  82  to  the  Mfssissippi-Ar- 
kansas  State  line,  that  part  of  Missis- 
sippi on  and  south  of  a  line  beginning  at 
the  ArfrftnKnjB-itfigcimfjppj  State  line, 
thence  along  U.S.  Highway  82  to  junc- 
tion Mississippi  Highway  430,  thence 
along  Mlsalwrippl  Highway  430  to  Junc- 
tion Mlssssiippl  Hi«^way  12,  thence 
along  Mlasiarippi  Highway  12  to  junc- 
tion Mlssissipiri  Highway  14,  ihenae 
along  Mississippi  Highway  14  to  Junc- 
tion Mi-ifdirnlFyt  Highway  UK  thence 
along  v*^fHlriy  BQghway  19  to  tile 
iw<egjgc^pi-AiaiumiA  State  U«e,  tlttt 
part  of  *-?nhnmft  ou,  west,  and  soutk  of 
a  Une  btglnning  at  the  MlsslsslMpir 
Alabftma  Stat*  Une,  thence  alang  Afau- 
basia  Hl«^>was  10  to  Junction  U.S.  Higli- 

way  43,  thenee  along  UJS.  Hli^waar  43 
to  Junction  Interstate  Highway   10. 
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Thence  along  mtRstwte  Highway  1« 
to  tte  AIabMna-no*i(&  Btirtfr  itae,  that 
part  of  nortda  on  and  sovtk  ef  a  U&e 
begimyng  at  fhe  iUtitaaw-Vlarida  Slat* 
line,  tbsnoe  alobg  latcnftate  mghwsor  10 
to  imneiiaa  dterstate  Highway  7&. 
thence  along  Hiterstate  Hig^rway  75  to 
junction  nmrlda  Highway  40,  thence 
along  FIovMs  Highway  40  t*  junction 
Interstate  Hlglxway  96,  tiienee  aieng 
Interstate  Si^way  95,  thence  along  fii- 
terstate  Highway  95  to  Junction  U.S. 
Highway  92,  thence  aiong  U.S.  Highway 
92  to  Daytona  Beach,  that  part  of  New 
Mexico  on  and  south  of  U.S.  Highway  68. 
that  part  of  Ariaona  on  and  south  ef  a 
line  beginning  at  the  New  Mexico-Ari- 
zona State  line,  thoice  along  UJ5.  High- 
way 66  to  junction  U.S.  Highway  93. 
thence  along  U.S.  Highway  93  to  the  Ari- 
zona-Nevada State  line,  that  part  of  Ne- 
vada on  and  south  of  a  line  beginning  at 
the  (3aiif  omia-Nevada  State  Une.  thence 
along  Interstate  Highway  15  t»  Junction 
U.S.  Highway  93,  thence  along  U.S. 
Highway  93  to  the  Arizona-Nevada  State 
line,  and  that  part  of  Califoqjila  on.  west, 
and  south  of  a  line  beginning  at  the  Ne- 
vadft-CaUfocnla  State  line,  thence  along 
Interstate  Highway  IS  to  jimctloa  Cali- 
fornia Highway  58,  thence  akmg  Cali- 
fornia Highway  58  to  jimction  Callfomi& 
Highway  99i,  thence  along  Calitomie 
Highway  99  to  junction  Cidifomla  Higfa- 
way  120.  thence  along  CaUfomia  High- 
way 120  to  junction  Interstate  Highway 
580.  thence  along  Interstate  Highway 
580  to  JuncUon  California  Highway  92; 
thence  along  California  Highway  92  to 
San  Matea  Tlie  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  pcrfnts  in 
Kansas,  and  C^aremore.  OUa. 

No.  MC  114211  (S«b-Na.  £168).  filed 
June  4.  1974.  AppUcanlr:  WARREN 
TRANSPCm'T.  INC..  P.O.  Box  420,  Dal- 
laa^  Tex.  752^3.  Applicant's  representa- 
tive: Kenneto  R.  nrison  (Same  as 
above).  Authority  sought  to  opoate  as 
a  eommon  eanler,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grading, 
petvtng,  and  ftrtUMng  machinery,  equip- 
ment, ports,  accessories,  and  attach- 
ments, fr(nn  paints  in  that  part  of  C^i- 
fomia  oa  and  nortii  of  a  line  begliming 
at  San  Pnoicisco,  thence  along  Ihter- 
state  Btghway  80  to  Junction  Interstate 
Highway  580,  thence  along  Interstate 
Highway  5»  to  Jtinctlon  California  ICgh- 
way  120,  thence  along  C^lfomia  High- 
way 120  to  Junction  Caltfomia  Highway 
108,  ttienee  akmg  California  Hl^wiqr  IQS 
to  Junctlea  U.S.  Highway  3g&,  ttience 
along  U.S.  BElghway  305  to  the  Mevada- 
Cattfomia  State  Hne,  that  part  of  Utah 
oa  and  north  of  a  fine  begihntog  at  t±ie 
Nev«Mf»-Utsh  State  line,  thence  along 
UJ5.  Highway  50  to  Junction  XTtah  EUgh- 
w«r  13^.  Itence  along  Utah  Highway  132 
to  iunetion  UA  Highwary  89,  thoice 
aJbng  17.8.  Highway  88  to  Junction  U.S. 
Highway  V/90,  thenee  tdong  VM.  High- 
way 0/59  ti>  jvoctkm  TJtait  ^fithway  33. 
thence  aleng  Utah  Highway  S3  to  Junc- 
tion UJS.  Highway  40,  theace  alone  UJB, 
HiglMray  40  to  ttoe  Utah-Colerada  State 
llB*,  and  pohita  la  that  part  «f  Nevada 
on  and  north  of  a  line  beginning  at  the 
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California-Nevada  State  line,  thepce 
along  U.S.  Highway  395  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  Nevada-Utah  State  line,  to 
points  In  that  part  of  Florida  on  and 
south  of  a  line  beginning  at  the  Atlantic 
Ocean,  thence  along  U.S.  Highway  90  to 
Junction  Florida  Highway  3,  thence  Edong 
Florida  Highway  3  to  Junction  U.S. 
Highway  98,  thence  along  U.S.  Highway 
98  to  the  Oulf  of  Mexico.  Tlie  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Canton,  S.  Dak.,  and  Claremore.  Okla. 

No.  MC  114211  (Sub-No.  E171>.  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420.  Dal- 
las. Tex.  75222.  Applicant's  representa- 
tive: Kenneth  R.  Nelson  (Same  as  above) 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Farm  ma- 
chinery (except  commodities  the  trans- 
portation of  which,  because  of  size  or 
weight,  requires  the  use  of  special  equip- 
ment or  special  handling,  in  those  de- 
scribed In  Mercer  Extension — Oil  Field 
Commodities.  74  M.C.C.  459).  between 
points  in  that  part  of  Iowa  on  and  south 
of  Interstate  Highway  80,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Nebraska  on.  south,  and  west 
of  a  line  beginning  at  the  Iowa-Nebraska 
State  line,  thoice  along  U.S.  Highway  30 
to  junction  U.S.  Highway  275.  thence 
along  U.S.  Highway  275  to  junction  U.S. 
Highway  20.  thence  along  UJS.  Highway 
20  to  junction  U.S.  Highway  83.  thence 
along  U.S.  Highway  83  to  the  Iowa-South 
Dakota  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Ne- 
braska City,  Nebr..  and  points  within 
50  miles  thereof. 

No.  MC  114211  (Sub-No.  E172).  filed 
June  4,  1974.  Apphcant.  WARREN 
TRANSPORT,  INC..  P.O.  Box  420,  Dal- 
las, Tex.  75222.  Applicant's  representa- 
tive: KMineth  R.  Nelson  (Same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Farm  ma- 
chinery and  parts  thereof  (except  com- 
modities the  transportation  of  which,  be- 
cause of  size  or  weight,  requires  the  use 
of  special  equipment  or  special  handling, 
and  those  described  in  Mercer  Exten- 
sion— Oil  Field  Comodities,  74  M.C.C. 
459),  between  points  In  that  part  of 
Iowa  on,  south,  and  east  of  a  line  begin- 
ning at  the  Nebraska-Iowa  State  line, 
thence  al<Hig  Iowa  Highway  175  to  junc- 
tion U.S.  Highway  71.  thence  along  U.S. 
Highway  71  to  junction  U.S.  Highway  20, 
thence  along  US  Highway  20  to  junc- 
tion Iowa  Highway  14,  thence  along  Iowa 
Highway  14  to  junction  U.S.  Highway  18. 
thence  along  U.8.  Highway  18  to  junction 
Iowa  Highway  24,  thence  along  Iowa 
Highway  24  to  Junction  U.S.  Highway  52. 
thence  along  U.S.  Highway  52  to  the 
lowa-Mlnnesota  State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  Wyo- 
ming. The  purpose  of  this  filing  Is  to  elim- 
inate the  catewajrs  of  Council  Bluffs, 
Iowa,  and  Omalia.  Nebr. 

No.  MC  114211  (8ub-No.  E173),  filed 
Jime    4,    1974.    Applicant:     WARREN 


NOTICES 

TRANSPORT,  INC..  P.O.  Box  420,  Dal- 
las, Tex.  75222.  Applicant's  represent^ 
tlve :  Kenneth  R.  Ndson  (Same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Farm  ma- 
chinery and  parts  thereof  (except  com- 
modities the  transportation  of  which,  be- 
cause of  size  or  weight,  requires  the  use 
of  special  equipment  or  special  handling, 
and  those  described  in  Mercer  Exten- 
sion— Oil  Field  Commodities,  74  M.C.C. 
459  > .  between  points  In  that  part  of  Iowa 
on.  south,  and  east  of  a  line  beginning 
at  the  Nebraska-Iowa  State  line,  thence 
along  Interstate  Highway  80  to  Junction 
Iowa  Highway  14,  thence  along  Iowa 
Highway  14  to  Junction  U.S.  Highway 
218.  thence  along  U.S.  Highway  218  to 
the  lowa-Mlnnesota  State  line,  on  the 
one  hand,  and.  on  the  other,  points  In 
that  part  of  Nebraska  on  and  west  of  a 
line  beginning  at  the  Nebraska-Kansas 
State  line,  thence  along  U.S.  Highway 
77  to  Junction  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
junction  U.S.  Highway  81.  thence  along 
U.S.  Highway  81  to  junction  U.S.  High- 
way 275.  thence  along  U.S.  Highway  275 
to  junction  U.S.  Highway  20.  thence  along 
U.S.  Highway  20  to  junction  U.S.  High- 
way 83.  thence  along  U.S.  Highway  83 
to  the  Nebraska-South  Dakota  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Council  Bluffs,  Iowa,  and 
Omaha.  Nebr. 

No.  MC  M4211  (Sub-No.  E174>.  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420,  Dal- 
las. Tex.  75222.  Applicant's  representa- 
tive: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural machinery  and  implements,  other 
than  hand,  as  described  in  Section  (1) 
(b>  of  Appendix  xn  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
81  M.C.C.  209,  and  parts  therefore  when 
their  transportation  is  incidental  to  the 
transportation  of  the  machinery  and  im- 
plements, from  points  In  that  part  of 
Minnesota  on  and  south  of  a  line  begin- 
ning at  the  Minnesota-South  Dakota 
State  line,  thence  along  U.8.  Highway  12 
to  junction  Minnesota  Highway  15, 
thence  along  Minnesota  Highway  15  to 
Jimctlon  U.S.  Highway  16,  thence  along 
U.S.  Highway  16  to  JuncUon  U.S.  High- 
way 169,  thence  along  U.8.  Highway  169 
to  the  Bflnnesota-Iowa  State  line,  to 
points  in  that  part  of  Texas  on  and  south 
of  a  line  beginning  at  the  Okahoma- 
Texas  State  line,  thence  along  U.S.  High- 
way 83  to  Junction  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  Junc- 
tion U.S.  Highway  62/70,  thence  along 
US.  Highway  62/70  to  JuncUon  US. 
Highway  84.  thence  along  U.S.  Highway 
84  to  the  Texas-New  Mexico  State  line, 
and  that  part  of  New  Mexico  on  and 
south  of  a  line  beginning  at  the  Arizona- 
New  Mexico  State  line,  -thence  along  In- 
terstate Highway  40  to  Junction  New 
Mexico  Highway  41:  thence  along  New 
Mexico  Highway  41  to  Jimctlcm  U.S. 
Highway  60.  thence  along  U.8.  Highway 


60  to  the  New  Mexico-Texas  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Des  Moines,  Iowa. 

No.  MC  114211  (Sub-No.  E186),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  lrreg\ilar  routes,  trans- 
porting: Tractors,  and  such  road  mak- 
ing machinery  and  contractors'  e«uip- 
ment  *nd  supplies,  as  are  designed 
for  use  In  conjunction  with  tnu:tors. 
from  points  in  that  part  of  South  Dakota 
on  and  north  of  a  line  beginning  at  the 
Minnesota-South  Dakota  State  line, 
thence  along  U.S.  Highway  14  to  junction 
U.S.  Highway  81,  thence  along  U.S. 
Highway  81  to  Junction  Interstate  High- 
way 90.  thence  along  Interstate  Highway 
90  to  junction  South  Dakota  Highway  47. 
thence  along  South  Dakota  Highway  47 
to  Junction  U.S.  Highway  18.  thence 
along  U.S.  Highway  18  to  junction  South 
Dakota  Highway  87.  thence  along  South 
Dakota  Highway  87  to  the  South  Dakota- 
Nebraska  State  line,  to  points  in  Maine, 
Vermont.  New  Hampshire,  Massachu- 
setts. Rhode  Island.  Connecticut,  New 
Jersey,  that  part  of  New  York  on  and 
east  of  a  line  beginning  at  the  Penn- 
sylvania-New York  State  line,  thence 
along  New  York  Highway  79  to  Junc- 
tion New  York  Highway  17.  thence 
along  New  York  Highway  17  to  Junc- 
tion New  York  Highway  8,  thence 
along  New  York  Highway  8  to  Jimc- 
tlon New  York  Highway  49,  thence 
along  New  York  Hlghwtiy  49  to  Jtmctlon 
New  York  Highway  3,  thence  along  New 
York  Highway  3  to  Junction  New  York 
Highway  104.  thence  along  New  York 
Highway  104  to  Oswego,  that  part  of 
Pennsylvania  on  and  east  of  a  line  begin- 
ning at  the  Pennsylvania-Maryland 
State  line,  thence  along  U.S.  Highway  15 
to  Junction  Interstate  Highway  81, 
thence  along  Interstate  Highway  81  to 
Junction  Pennsylvania  Highway  92, 
thence  along  Pennsylvania  Highway  92 
to  the  Pennsylvania-New  York  State  line, 
that  pfut  of  Mao'land  on  and  east  of  a 
line  beginning  at  the  Virginia-Maryland 
State  line,  thence  along  U.S.  Highway  211 
to  Junction  Interstate  Highway  70S. 
thence  along  Interstate  Highway  70S  to 
junction  U.S.  Highway  15.  thence  along 
U.S.  Highway  15  to  the  Maryland-Penn- 
sylvania State  line,  that  part  of  Virginia 
on  and  east  of  a  line  beginning  at  the 
North  Carolina-Virginia  State  line, 
thence  along  U.S.  Highway  21  to  Junc- 
tion Interstate  Highway  81.  thence  along 
Interstate  Highway  81  to  Junction  U.S. 
Highway  211,  thence  along  U.S.  Highway 
211  to  the  Virginia-Maryland  State  line, 
that  part  of  North  Carolina  on  and  east 
of  a  line  beginning  at  the  North  Carolina- 
South  Carolina  State  line,  thence  along 
US.  Highway  21  to  JuncUon  North 
Carolina  Highway  115.  thence  along 
North  Carolina  Highway  115  to  JuncUon 
North  Carolina  18.  thence  along  No^ 
Carolina  Highway  18  to  jtincUon  U.S. 


J 


FfOIIAl  IC6ISTHI,  VOL  39,  NO.  a4»— TUfSOAY,  OfaMUl   17,    1974 


\ 


■\- 


Hlfl^way  2U  tbeoce  along  IL8.  Highway 
21  to  the  Nortti  CarellDA-VlcElBla.  State 
line,  and  that  part  of  South  Carolina  on 
and  east  of  U^  Hli^imy  21.  The  piir- 
pose  of  this  flllng  Is  to  eliminate  th£  gate- 
way of  points  in  that  part  of  Minnesota 
looated  lathe  Fargo.  N.  Dak.,  commercial 
aone. 

No.  MC  114211  (Snb-NO.  £187).  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420,  Wa- 
terlDo,  Iowa  50704.  AppUcanft'fc  represen- 
tathre:  Kenncldi  R'Nelsatx  (nme  as 
aboTQ) .  Authority-  sought  t»  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Grading, 
paving,  and  finishing  maefUnery.  equip- 
ment, parts,  accessories,  and  attachments 
between  points  in  that  pcul  of  North  Da- 
kota on  and  east  of  a  line  beglimlng  at 
the  Intematlonal  Boundary  Iftie  between 
the  United  States  and  Canada,  thence 
along  North  Dakota  Highway  20  to  Junc- 
tion North  Dakota  Highway  S.  thence  | 
along  North  Dakota  Highway  5  to  jimc-  < 
don  U.S.  mghway  281.  thence  along  U.S. 
Highway  281  to  junctkm  Interstate  Hl^- 
way  94,  thence  along  Interstate  Highway 
94  to  junction  North  Dakota  Highway 
80,  thence  along  North  Dakota  Hlfl^way 
30  to  Junction  NorUi  Dakota  Highway  13. 
thence  along  North  Dakota  Highway  13 
to  Junction  North  Dakota  Highway  58, 
thence  along  North  Dakota  Highway  56 
to  Junction  North  Dakota  Highway  11, 
thence  along  North  Dakota  Hlehway  11 
to  Junction  North  Dakota  Highway  S. 
thence  along  North  Dakota  Highway  3  to 
tbe  North  Dakota-Sooth  Di^ota  State 
tine,  on  the  one  hand,  and.  oa  the  other, 
points  in  that  part  of  Iowa  on  and  south 
of  a  Hne  beghmlng  at  the  Mlnnesota- 
lowa  State  line,  thence  along  UJS.  Hl|^- 
w«y  71  to  junction  U.S.  fflghway  18. 
thence  along  U.S.  Hlstoway  Iff  to  junction 
Iowa  Highway  4.  thence  along  Iowa  Hlflh- 
way  4  to  Junction  TawtL  Highway  3. 
thence  along  Iowa  Highway  3  to  junc- 
tion U.S.  Hlc^way  169,  thence  along  US. 
Highway  189  to  junction  U.8.  Highway 
20,  thence  along  U.S  Highway  20  to  Junc- 
tfcm  U.S.  Highway  30. 

Thence  along  U.S.  Highway  30  to  Junc- 
tion Iowa  Hli^way  17.  tttence  along  Iowa 
Highway  17  to  junctioo  Imwa  Highway 
178.  theece  along  Iowa  Highway  175  to 
junction  U.S.  Highway  89,  tfteace  akmg 
U.S.  Highway  89  to  jnnctloB  U.S.  High- 
way 30,  thence  along  U.S.  Highway  30  to 
Junction  Iowa  ffighway  212,  tbence  along 
Iowa  Highway  212  to  junction  UJ3.  High- 
way 8.  thence  akMig  UJ9.  Htehway  8  to 
Junction  Itatcntate  Highway  80,  thence 
along  Interstate  Mghwy  sa  to  the  Kiwa- 
miaals  State  Boe.  tbmt  paoi  at  UOnols 
on  and  sooth  oC  a  haa  beginning  at  the 
lowa-miinls  State  Hne;  fhcnce  atong 
latentate  Highewy  89  to  Junction  U.S. 
Highway  51.  tbenee  alaag  U£.  Highway 
51  ta  juBctlOQ  Illinois  Hltftiway  17^  thence 
along  nnnois  Highway  IT  to  Junctton 
nhnols  Highway  114,  ttience  idong  BI^■ 
neto  Highway  114 1»  the  Tnhin<e>TjMM— 
Bate  ItH,  ttM*  pari  (rf  MaiHMka  en  and 
eMt  at  •  Bmb  beglBalag  aft  the  Sautk  Obk 
kotiu-Nabraaka  State  Hnc,  ♦-^>*r"'^  along 
UJS.  Highway  81  to  Jimctlon  Nebraska 
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ffighway  92.  thence  along  Nebraska 
Highway  92  to  junetioa  U.S.  HlgfaliaaF  8, 
ttyaaet  akmg  U.Sv  Highway  6  Xt>  Junction 
Nctetkska  Highway  14,  thenca  along 
Nebraska  Highway  14  to  the  Ndaraska- 
Kansas  State  Une.  and  that  part  at  Kaia>- 
sas  on  and  east  of  a  line  beginning  at 
the  Nebraska-Kansas  State  line,  thence 
along  Kansas  Highway  8  to  Junction  U.6. 
Hi^way  36,  thence  along  U.S.  Highway 
36  to  Junction  U.S.  Highway  183,  thence 
along  U.S.  Highway  183  to  junction  U.S. 
Highway  156,  thraice  along  U.S.  Highway 
168  to  Jimction  U.S.  Highway  283,  tbence 
along  U.S.  Highway  283  to  junction  UB. 
Highway  54.  thence  along  U.S.  Highway 
54  to  the  Kansas-Oklahoma  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Canton.  S.  Dak. 

No  MC  114211  (Sub-No.  E199).  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  430.  Wa- 
terloo, Iowa  50704.  Applicant's  represent- 
atiye:  Kenneth  R.  Nrfson  (isame  as 
above) .  Authority  sought  to  operate  ae  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm  rrui- 
chinery  and  parts  thereof  (except  com- 
modities the  transportation  of  which, 
because  of  size  or  weight,  requires  ttte 
use  of  special  equipment  or  special  han- 
dling, and  those  described  in  Mercer 
ExUnsiou^-OUfiad  Commodate*.  74 
MJC.C,  468) ,  fxtan  points  in  that  part  of 
Nehraaka  on  and  east  of  a  Une  begWfalng 
at  the  South  Dakota-Nebraska  State  Una 
Une.  thence  along  Nebraska  Highway 
137  to  Junction  U.S.  Highway  20.  thence 
along  U.S.  Highway  20  to  Junctkm  U.S. 
Highway  183.  thenee  akmg  UB.  Hif^way 
183  to  junction  UJ3.  Highway  8/34. 
thence  along  U.S.  Highway  8/34  to 
juiustioa  TJJS.  Hlgbwav  6.  thenoe  along 
U.S.  Highway  6  ta  Junction  BWuaaka 
m^way  14.  tbence  along  Nebradn 
Highway  14  to  Junctkm  \JB,  Highwar 
lae,  thence  along  UB.  Highway  138  to 
junction  UJB.  Highway  81,  thence  along 
UB.  Highwaor  81  to  the  Nebcaskap-Kansae 
State  line,  to  points  in  that  partd  Texas 
an,  aoxxtin,  and  east  of  a  Une  beginning 
at  the  Texae^iew  Mexico  State  line, 
Itence  along  Interstate  Highway  10  to 
junction  U.S.  Highway  200,  thenee  akmg 
U.8.  Highway  290  to  Junction  UB.  High- 
way 67.  thence  akmg  UB.  Highway  07 
to  junction  Texas  Highway  16,  ttence 
aleng  Tesas  Hiaiuvay  16  to  junctimi  UB. 
Highway  281,  thence  along  UB.  Higbwaai 
381  to  the  Tuas-Oiclahoma  State  line. 
The  porpoae  of  this  filing  Is  ta  rttmlaato 
the  gateway  el  Beatrice.  Ndte. 

No.  MC  114211  (Suh-Nb.  1380),  fflarf 
June  4,  1974.  Api*cant:  WARRBW 
TRANSPORT,  INC.,  P.O.  Box  420,  Wt^- 
tertoo,  Iowa  50704.  Applicant's  represen- 


tative 
above) 


Kenneth   R.    Ndson    (same 

Antbortty  sought  to  opetate  as  a 

earrtar.  by  motor  vehicle,  over 

reiiitaT..tHWfliwtvtlwr  Worn  ino— 

a»d  pofits  thereof  (exc^^t  e<Hn- 

th»  tKMBWortatlon  of  whleh, 

of  size  or  weight,  teouiie  the 

use  of  special  equipment  or  special  han- 
dling, and  those  described  In.  Mercer 
Extension — OUfteld     Commodities.     74 
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M.CX:.  4&»).  between  points  in  that  pact 
of  Nebraska  on.  and  west  at  a  Une  be- 
ginning at  the  lowa-Nehtaska  State  lina^ 
thence  along  Nebraska  Highway  2  to 
Janction  UB.  Highway  73/75.  thence 
along  UB.  Highway  71/75  to  the  Nebras- 
ka-Kansas State  line,  on  the  one  hand* 
Mxd,  on  the  other,  points  in  that  part 
of  lAissouri  on  and  south  of  a  line  be- 
ginping  at  the  Kansas-MissoiBl  State 
ling,  thence  along  Missouri  Highway  128 
to  function  U.S.  Highway  160,  thence 
along  UB.  Highway  160  to  Junction  UB. 
HliJiway  60,  thence  along  UB.  Highway 
60  to  Jimctfon  Interstate  Hli^way  87. 
thence  along  Interstete  Highway  57 
to  the  Missouri-Kentucky  State  line,  re- 
stricted against  the  transportation  of 
traffic  to  oilfield  locations.  Ttie  pirrpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Beatrice,  Nebr. 

N4V  MC  114211  (Sub-Na  I3Q1).  filed 
June  4.  1974.  AppUcant:  WARREK 
TRANSPORT,  INC.,  P.O.  Box  420.  Wa- 
terloo, Iowa  50704.  AppUeanf  s  reprftsen- 
tatlve:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  op«rajke  as  a 
common  carrier,  by  motor  vehicle,  ov« 
irregular  routes,  transporting :  Farm  ma- 
chinery and  parts  thereof  (exc^t  eom- 
modltles  the  transportetlon  of  wUeh, 
because  of  size  or  weight,  require  the  use 
of  speical  equipment  or  special  handling, 
and  those  described  in  Mercer  Kxten- 
ston— Oitfeld  Commodities^  74  M.C.C. 
468) ,  froai  peinta  in  that  part  of  NebraSf- 
ka  on  and  west  of  a  line  beginning  at  the 
Nebraska-South  Dakota  State  Une. 
thence  along  UB.  Highway  81  to  Junctkn 
Ncbrai^a  Hlghsray  12.  thenee  along  Ne- 
braska Highway  12  to  junetkm  Nebcaska 
Highway  15.  thenoe  along  Nebraska 
BUfl^way  16  to  junctton  Ndoraska  High- 
way 92,  thence  akmg  Nebraska  High- 
way 92  to  junction  Nebiaska  Hlgbwax 
78,  thence  along  Nebraska  HicAmsay  78 
te  junctton  UB.  Highway  77,  thence 
along  UB.  Hl^way  77  to  the  Nebcaaka- 
Kansas  Stete  Une.  to  pohits  In  Mlasoori 
teat!  kited  against  the  transportatlmi  of 
traffle  to  oHfleki  locatlona.  The  porpoae 
of  this  flhng  Is  to  ehmhiate  the  gateway 
of  Beatrice.  Nebr. 

NO.  MC  114311  (Sob-No.  B202).  filed 
Jane  4.  1974.  AppOeant:  WABREN 
TRANSPORT.  INC.,  P.O.  Box  428, 
Waterloo,  Iowa  50704.  Api^canf  s  repre- 
sentetive:  Kometh  R.  Ndson  (aame  as 
abow) .  AuthoTl^  sought  to  operate  as  a 
caiaHma  cmrrier,  by  motor  vefaMe,  over 
Inegidar  coatee,  transporting:  Farm 
•KicMiMrv  and  part*  Visrwot  (except 
eowTaodities  the  traaapertattan  of  wfakdi, 
becanse  at  siaa  or  welgjit,  letuiw  the  use 
at  maei^  e^pilpniimt  or  aperial  handling; 
aad  these  desertbed  in  Mercer  Extery- 
aiam  Qgjtel*  CammodMu.  74  MX!.C. 
46M-,  fmaa  peinte  In  that  part  of  Ne- 
braEk&  oa  and  sooth  of  a  line  begtaatag 
at  the  Wyominy-Nefcraska  State  Ihie, 
thence  aftmg  UB.  Highway  28  tD  juni> 
tlon  Interstate  Highway  80,  thenoe  along 
Interstate  Highway  80  to  junction  UB. 
nt^maty  gt,  thenoB  aloug  XZB.  Highway 
81  to  Junction  UB:  Highway  8,  thence 
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along  U.8.  Highway  6  to  Junctlcm  Ne- 
braska Highway  103.  thence  along 
Nebraska  Highway  103  to  JunctlcHi  Ne- 
braska Highway  4,  thence  along  Ne- 
braska Highway  4  to  Junction  U.S.  High- 
way 77,  thence  sdoag  U.S.  Highway  77  to 
the  Nebraska-Kansas  State  line,  to 
points  in  Tp«»io*«  Indiana,  and  Ohio,  re- 
stricted against  the  transportation  of 
traffic  to  oilfield  locations.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Beatrice.  Nebr. 

No.  MC  114211  (8ub-No.  E203',  filed 
June"  4.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcanfs  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof  (except 
commodltlM  the  transportation  of  which, 
because  of  rise  or  weight,  requires  the  use 
of  special  equipment  or  special  handling 
and  those  described  in  Mercer  Exten- 
sion— OU field  Commodities.  74  M.C.C. 
459  >,  from  points  in  that  part  of  Ne- 
braska on  and  west  of  a  line  be- 
ginning at  the  Iowa-Nebraska  State 
line,  thence  along  Nebraska  Highway 
2  to  Junction  U.S.  Highway  73/75, 
thence  along  U.S.  Highway  75  to  the 
Nebraska-Kansas  State  line,  to  points 
In  that  part  of  Indiana  on  and  south 
of  US.  Highway  40,  that  part  of  IIU- 
nois  on  and  south  of  a  line  beginning 
at  the  Illinois-Missouri  State  line,  thence 
along  Illinois  Highway  140  to  Junction 
Interstate  Highway  70,  thence  along  In- 
terstate Highway  70  to  the  Indiana- 
nilnols  State  line,  and  that  part  of  Ohio 
on  and  south  of  a  line  beginning  at  the 
Ohio-Indiana  State  line,  thence  along 
U.S.  Highway  40  to  Junction  Interstate 
Highway  270.  thence  along  Interstate 
Highway  270  to  junction  Ohio  Highway 
3.  thence  along  Ohio  Highw^  3  to  junc- 
tion U.S.  Highway  36,  thence  along  U.S. 
Highway  36  to  Junction  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  Junction 
U.S.  Highway  30,  thence  along  US.  High- 
way 30  to  Junction  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  the 
Ohio-Pennsylvania  State  line,  restricted 
against  the  transportation  of  traffic  mov- 
ing to  oilfield,  locations.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Beatrice.  Nebr. 

No.  MC  114211  (Sub-No.  E204),  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregalar  routes,  transporting:  Self-pro- 
pelled farm  machinery,  farm  equipment 
designed  for  use  with  self-propelled  farm 
machinery,  and  parts  thereof,  from 
Portals,  N.  Dak.,  to  points  in  New  York. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  the  plant  site  of  the 
Stlnar  Corporation  located  at  Minneap- 
olis. **<"" 

No.  MC  114311  (Sub-No.  E210).  filed 
June    4,    1974.    AppUcant:    WARREN 


TRANSPORT.  INC..  P.O.  Box  420.  Wa- 
terloo, Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
nuichinery  and  parts  thereof  (except 
commodities  the  transportation  of  which 
because  of  size  or  weight,  requires  the 
use  of  specicd  equipment  and  those  de- 
scribed in  Mercer  Extension — Oilfield 
Commodities.  74  M.C.C.  459) ,  from  points 
in  Oklahoma  to  points  in  Maryland, 
Delaware.  New  Jersey,  the  Upper  Penin- 
sula of  Michigan,  and  that  part  of  Wis- 
consin on  and  north  of  a  Une  beginning 
at  the  Minnesota-Wisconsin  State  line, 
thence  along  Wisconsin  Highway  77  to 
Junction  Wisconsin  Highway  27.  thence 
along  Wisconsin  Highway  27  to  junction 
Wisconsin  Highway  64,  thence  along 
Wisconsin  Highway  64  to  Junction  U.S. 
Highway  51,  thence  along  U.S.  Highway 
51  to  Junction  Wisconsin  Highway  29. 
thence  along  Wisconsin  Highway  29  to 
Oreen  Bay.  The  pumose  of  this  filing  is 
to  eliminate  the  gateway  of  Claremore, 
Okla. 

No.  MC  114211  (Sub-No.  E213>.  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pressure  pipe  (except  pipe  used  in  or  in 
connection  with  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro- 
leum, and  their  products,  and  by-prod- 
ucts) .  and  fittings  and  accessories  there- 
fore, when  moving  with  such  pipe,  from 
points  in  that  part  of  Iowa  on  and  west 
of  a  line  beginning  at  the  Minnesota- 
Iowa  State  line,  thence  along  U.8.  High- 
way 65  to  Junction  US.  Highway  20. 
thence  along  US.  Highway  20  to  Junc- 
tl(»  Iowa  Highway  215.  thence  along 
Iowa  Highway  215  to  Junction  Iowa 
Highway  175.  thence  along  Iowa  Highway 
175  to  Junction  Iowa  Highway  14.  thence 
along  Iowa  Highway  14  to  Junction  Iowa 
Highway  330.  thence  along  Iowa  High- 
way 330  to  junction  U.S.  Highway  65. 
thence  along  US  Highway  65  to  junc- 
tion US.  Highway  69.  thence  along  US. 
Highway  69  to  Junction  Iowa  Highway  2. 
thence  along  Iowa  Highway  2  to  Junc- 
tion US.  Highway  169.  thence  along  US. 
Highway  169  to  the  Iowa-Missouri  State 
line,  to  points  In  Florida,  restricted 
agahist  the  transportaticHi  of  commodi- 
ties which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment.  Ilie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  CotmcU  Bluffs,  Iowa. 

No.  MC  114211  (Sub-No.  E214),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water- 
loo, Iowa  50704.  AppUcant's  representa- 
tive: Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  Tefalde,  over  Irrec- 
ular  routes,  transporting:  Road  building 


equipment  (except  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  eqtilpment,  and  those  described 
in  Mercer  Extension — Oilfield  Commodi- 
ties. 74  M.C.C.  459).  from  points  in  Okla- 
homa to  points  in  Maryland,  New  Jersey, 
Delaware,  and  that  part  of  Wisconsin  on 
and  north  of  a  line  beginning  at  the  Min- 
nesota-Wisconsin State  Une,  thence  along 
Wisconsin  Highway  77  to  Junction  Wis- 
consin Highway  27,  thence  along  Wis- 
consin Highway  27  to  Junction  Wisconsin 
Highway  64.  thence  along  Wisconsin 
Highway  64  to  Junction  U.S.  Highway  51, 
thence  along  U.S.  Highway  51  to  Junction 
Wisconsin  Highway  29,  thence  along  Wis- 
consin Highway  29  to  Oreen  Bay.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Claremore.  Okla. 

No.  MC  114211  (Sub-No.  E215).  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420.  Water- 
loo, Iowa  50704.  AppUcant's  representa- 
tive: Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Road  building 
equipment  (except  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment,  and  those  described 
in  Mercer  Extension — Oilfield  Commodi- 
ties, 74  M.C.C.  459),  from  points  in  that 
part  of  Texas  on  and  east  of  U.S.  High- 
way 75  to  polntq  in  Washington.  Idaho, 
Oregon,  Montana.  Wyoming,  that  part  of 
Nevada  on  and  north  of  U.S.  Highway  50. 
that  part  of  California  on  and  north  of  a 
line  beginning  at  the  Nevada-California 
State  line,  thence  along  U.S.  Highway  395 
to  Junction  California  Highway  108. 
thence  along  California  Highway  108  to 
junction  California  Highway  49.  thence 
along  California  Highway  49  to  junction 
California  Highway  41.  thence  along  Cal- 
ifornia Highway  41  to  Junction  C^ifomla 
Highway  180.  thence  along  California 
Highway  180  to  Junction  County  Highway 
11.  thence  along  County  Highway  11  to 
Junction  CaUfomia  Highway  25,  thence 
along  California  Highway  25  to  Junc- 
tion California  Highway  156.  thence 
along  California  Highway  156  to  Junc- 
tion U.S.  Highway  101,  thence  along  US. 
Highway  101  to  Junction  CaUfornia  High- 
way 68.  thence  along  CaUfornia  Highway 
68  to  Monterey,  that  part  of  Utah  on  and 
north  of  a  Une  beglimlng  at  the  Colorado- 
Utah  SUt«  Une,  thence  along  U.S.  High- 
way 6  to  Junction  U.S.  Highway  89, 
thence  along  U.S.  Highway  89  to  Junction 
Utah  Highway  116.  thence  along  Utah 
Highway  116  to  junction  Utah  Highway 
132.  thence  along  Utah  Highway  132  to 
Junction  UB.  Highway  6.  thence  along 
U.S.  Highway  6  to  the  Nevada-Utah  State 
line,  and  that  part  of  Colorado  on  and 
north  of  a  line  beginning  at  the  Ne- 
braska-Colorado State  line,  thence  along 
UB.  Highway  138  to  Junction  Colorado 
Highway  14.  thence  along  Colorado  High- 
way 14  to  Junction  UJB.  Highway  87, 
thence  along  UB.  Highway  87  to  Junc- 
tion US.  Highway  34,  thence  along  UB. 
Hlgbway  S4  to  Junc^on  UB.  Highway  40, 
thence  along  UB.  Highway  40  to  Junction 
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Colorado  Highway  131,  thence  along  Col- 
orado Highway  131  to  Junctkm  UJB.  High- 
way 6,  thenee  along  UJB.  Hitfiway  8  to  the 
Colorado-ntah  State  Une.  Itie  imrpoee  of 
this  filing  Is  to  eliminate  the  gateway  of 
Claremore.  Okla. 

No.  MC  114211  (6ub-No.  E216).  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irr^ular  routes,  transporting:  Self- 
vropeOed  road  InMiing  machinery .  and 
road  buMina  equipment  designed  for  use 
In  conjimctlon  with  seU-prt^ielled  road 
^^i«««Tiy  machinery,  from  iiobits  In  that 
part  of  Texas  on  and  east  of  UJ3.  Hlgfa- 
\  way  281.  to  points  In  that  part  of  North 
^  Dakota  on,  north,  and  east  of  a  line 
t^eglnnlng  at  the  Minnesota-North  Da- 
kota State  line,  thence  along  U.S.  High- 
way 10  to  junction  North  Dakota  Hlgh- 
wa:^),  thence  along  North  Dakota  Hl^- 
way  1  to  Jimctlon  North  Dakota  High- 
way 9.  thence  along  North  Dakota  High- 
way 9  io  Junction  U.S.  Highway  281. 
thence  alOQg  U.8.  Highway  281  to  Jimc- 
tlon North  DakoU  Highway  15,  thence 
along  North  pakota  mghway  15  to  Jxmc- 
tlon  n.S.  Highway  52,  thence  along  UJS. 
Highway  52  to  JimcUon  U.S.  Highway 
83,  thence  along  U.S.  Highway  83  to 
Jimctlon  North  Dakota  Highway  258. 
thence  along  North  t>akota  Highway  258 
to  the  Ihtematlonal  Boundary  Une  be- 
tween the  United  State^^nd  Canada,  and 
that  part  of  Wisconsin  oh  and  north  ot  a 
Une  beginning  at  th6.  Itllnnesota- 
Wlsconsln  SUte  Une.  thenc4  along  Inter- 
state Hli^way  90  to  Junctloh  Interstate 
BU^way  94,  thence  along  Interstate 
Highway  94  to  Junction  Wlaconito  Hlfl^- 
way  ITS,  thence  along  Wlsconsl^Hlgh- 
'  way  ITS  to  Junction  Wisconsin  Highway. 
64,  thence  along  Wisconsin  Hlghwas(  64 
to  Junction  UJS.  Highway  10,  thelice 
along  n.8.  Highway  10  to  Junction  Wwr 
consln  Highway  54,  thence  along  Wis- 
consin Highway  64  to  Green  Bay.  Tto» 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  points  In  Kanms,  and  Min- 
neapolis, iftnn. 

No.  MC  114211  (Sub-No.  E217),  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo.  Iowa  50T04.  AppUcant's  rq)re- 
sentatlve:  Kenneth  R.  Nelton  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm 
tractort  and  part$  thereof,  from  points 
In  that  part  of  South  Dakota  on,  south, 
and  east  of  a  line  beginning  at  the  Min- 
nesota-South Dakota  State  line,  thence 
along  n.S.  Highway  14  to  Junction  VS. 
Highway  83,  thence  along  UJ3.  Highway 
83  to  junction  South  Dakota  Highway 
53.  thence  along  South  Dakota  Highway 
53  to  Jimction  South  Dakota  Highway 
44,  thence  along  South  Dakota  Hli^way 
44  to  Junction  U.S.  Highway  183,  thence 
along  U.S.  Highway  183  to  Junction 
South  Dakota  Highway  4T.  thoice  along 
South  Dakota  Highway  47  ^to  the  South 


Dakota-Nebraska  State  line,  to  points  in 
that  part  ot  Wisconsin  on  and  south  of  a 
Une  bei^imlng  at  the  lowa-Wlsconsln 
State  line,  thence  along  UjB.  Highway 
151  to  JuzMstkm  XJM.  Highway  18.  tlience 
along  nJ3.  Highway  18  to  Lake  Michigan, 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Fort  Dodge.  Iowa. 

No.  MC  114211  (Sub-No.  E22S).  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Keimeth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  <Sel/- 
propeUed  .sweepers,  and  hod  bvLogies, 
from  points  in  that  part  of  Minnesota 
on  and  east  of  a  line  beginning  at  the 
International  Boundary  line  between  the 
United  States  and  Canada,  thence  along 
U.S.  Highway  71  to  junction  Minnesota 
Hli^way  6.  thence  along  Minnesota 
Highway  8  to  Junction  Minnesota  High- 
way 210,  thence  along  Minnnesota  High- 
way 210  to  Junction  Miimesota  Highway 
18,  thence  along  Miimesota  Hl^way  18 
to  Juncticm  UjS.  Highway  189,  thence 
along  U.S.  Highway  169  to  Junction  U.S. 
Highway  12,  thmce  along  UJ3.  Highway 
12  to  the  Minnesota-Wisconsin  State 
line,  to  points  in  Virginia,  Maryland, 
Delaware,  New  Jersey,  Pennsylvania, 
Connecticut,  Massachusetts.  Rhode  Is- 
land, and  New  York.  Ilie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E228).  fUed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Water- 
loo, Iowa  50704.  AppUcant's  rQ>reBenta- 
ttve :  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  AgriaiUwral  shred- 
ders, aaricultural  sprayers,  scalpers,  row 
crop  shields,  and  com  cribs,  knocked 
down,  and  attachments  and  parts  tar 
said  shredders,  sprayers,  scalpers,  and 
com  cribs,  when  moving  incidental  to 
and  in  the  same  vehicle  with  said  com- 
inoditles,  from  points  in  that  part  otf 
Missouri  on  and  west  of  a  line  beginning 
at  tlw  lowa-Ihllssouri  State  line,  thence 
along  ^terstate  Highway  29  to  Junction 
Interstate  Hli^way  70,  thence  along  In- 
terstate Hli^way  70  to  the  Missouri-Kan- 
sas State  itoe.  to  points  in  New  Toiii,  that 
part  of  Wlsepnsln  on  and  north  of  a  Une 
beghmlng  atxthe  Minnesota- Wisconsin 
State  Une.  thehpe  along  XJB.  Highway  12 
to  Junction  Wisconsin  Highway  29.  thence 
along  Wisconsin  Highway  29  to  Jimctlon 
Wiseoisin  Highwar62,  thence  along  Wis- 
consin Hlg^tway  62  toJunctlon  U.S.  High- 
way 45,  thence  along  U.S.  Highway  46  to 
Junction  Wisconsin  Highway  84,  thence 
along  Wisconsin  Highway  84  to  the  Wis- 
consin-Michigan State  Une,  that  part  ot 
Pennsylvania  on,  north,  and  east  of  a 
line  beginning  at  the  Ohio-Pennsylvyila 
State  line,  thence  along  U.S.'  Highway 
30  to  Junction  U.S.  Highway  140»  thrace 
along  U.S.  Highway  140  to  the  Penn- 
sylvanla-Marjdand  State  line,  thatspart 
of  Ohio  on  and  north  of  a  line  ^ 


ginning  at  the  Indiana-Ohio  State 
Une.  thence  along  T3B.  Hl«2nray  20  to 
Junction  (Milo  Highway  18,  thence  along 
Ohio  Highway  18  to  Junction  Interstate 
Highway  77.  thence  along  Interstate 
Highway  77  to  Junction  UB.  O^way  SO, 
thenoe  along  UJS.  HU^way  SO  to  the 
Ohio-Pennsylvania  State  Une.  aikl  that 
part  of  Indiana  on  cmd  north  of  UJS. 
Highway  20.  restricted  to  the  transporta- 
tion of  commodities  which,  because  at 
size  OT  weight,  require  the  use  of  special 
equipment.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Oelwein. 
Iowa. 

No.  MC  114211  (Sub-No.  E227) .  filed 
June  4,  1974.  AppUcant:  WAKRB» 
TRANSPORT,  INC..  P.O.  Box  420.  Water- 
loo, Iowa  50704.  Applicant's  representa- 
tive: Kenneth  R.  Ndson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle.  over  irregular 
routes,  transporting:  Affricultvral  shred- 
ders, asfrictUture  sprayers,  scalpers,  row 
crop  shi^ds,  com  cribs,  knocked  down, 
and  attachments  and  parts  for  said 
shredders,  siirayers.  scalpers,  and  eom 
cribs,  when  moving  incidentally  to  and 
in  the  same  vehicle  with  said  commodi- 
ties, from  points  in  that  part  of  Missouri 
on,  south,  and  west  of  a  Une  begiiming  at 
the  Kansas-Missouri  State  line,  thenoe 
along  U.S.  Highway  36  to  Junction  XJS. 
Highway  65.  thence  along  UB.  Hl^way 
65  to  Junction  U.S.  Highway  24,  thence 
along  U.S.  Highway  24  to  Jimctlon  UB. 
H^way  63,  thence  along  U.S.  Highway 
■83  to  the  Missouri-Arkansas  State  l^pe. 
to  points  in  that  part  of  Michigan  on  and 
north  at  a  line  beginning  at  the  Wis- 
consin-Michigan State  line,  thence  along 
UB.  Highway  8  to  Junction  UB.  Highway 
2.  thence  along  U.S.  His^way  2  to  Lake 
Michigan,  that  part  of  Minnesota  on  and 
east  of  a  line  beginning  at  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  thence  along  U.S. 
Highway  71  to  Jimctlcm  Minnesota  ffigfa- 
way  6,  thence  along  Minnesota  Highway 
6  to  Junction  Minnesota  Highway  1. 
thence  along  Minnesota  Highway  1 
to  junction  Minnesota  Highway  38, 
thence  along  Minnesota  Hi^way  S8  to 
Junction  U.S.  Highway  2,  thence  along 
UB.  Highway  2  to  Jimction  Minnesota 
Highway  33,  thence  along  Minnesota  - 
Highway  33  to  Junction  Interstate  High- 
way 35.  thence  along  Interstate  Hic^way 
35  to  Junction  Minnesota  Hl^way  95. 
thence  along  Minnesota  Highway  95  to 
Junction  UB.  Highway  8.  thoice  along 
U.S.  Highway  8  to  the  Minnesota- Wis- 
consin State  line,  and  Vb»X  part  of  Wis- 
consin on  and  north  of  a  Une  begiiming 
at  the  Wisconstn-iCnnesota  State  line, 
tbttioe  along  UB.  Highway  8  to  Junction 
UB.  Hli^way  51,  thence  along  US.  High- 
way 51  to  Junction  Wisconsin  Highway  52, 
thence  along  Wisconsin  Highway  52  to 
Junctitm  UB.  Highway  45.  thence  along 
UB.  mghway  45  to  Junction  Wisconsin 
Highway  84,  th^toe  along  Wlscoiuin 
Highway  64  to  Jimction  UB.  Hlfi^way  141, 
thenoe  along  UB.  Highway  141  to  the 
M}chlgaa-WlaooatfB  State  Une.  restricted 
t6  the  traaqportatloD  of  commodities 
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Highway  281,  thence  along  UJS.  Hli^- 
way  281  to  Junction  North  Dakota  Rlg}!- 
way  5.  thence  along  North  Dakota  Hlsfh- 
way  5  to  Junction  Interstate  Highway 
29,  thence  along  Interstate  Highway  29 
to  the  International  Boundary  line  be- 
tween the  United  States  and  Canada, 
restricted  to  the  transportation  of  eom- 
modltltf  which,  because  of  slae  or  weight, 
require  the  use  of  special  equipment. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Ft.  Dodge,  Iowa. 

No.  MC  114211  (Bob-No.  E233).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: Kennetti  R.  Nelson  (same  as 
above) .  Authority  sought  to  c«>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  ports  thereof,  trom 
points  in  that  part  of  Nebraska  on,  north, 
and  weet  of  a  line  beginning  at  the  Iowa- 
Nebraska  State  line,  thence  along  Ne- 
braska Highway  92  to  Junction  UB. 
Highway  275.  thence  along  U.a  High- 
way 278  to  Junction  UJB.  Highway  30. 
thence  along  U.S.  Highway  SO  to  Junc- 
tion U.8.  Highway  34.  thence  ak»ig  U.8. 
Highway  34  to  Jimctlon  VB.  Highway 
83,  tbence  along  U.S.  Highway  83  to  the 
Nebraska-Kansas  State  line,  to  points  In 
Indiana,  restricted  to  the  transportation 
of  commodities  which,  because  of  size 
and  weight,  require  the  use  of  special 
equipment.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Fort  Dodge, 
Iowa. 

No.  MC  114211  (Sub-No. 'S234),  filed 
June  4.  1974.  AppUcani:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  60704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  AuQu>rlty  sought  to  operate  as  a 
common  carrier,  by  motor  rehlcle,  over 
Irregular  routes,  transporting:  Farm 
tractors,  from  points  In  Nebraska  to 
points  In  Wisconsin.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Ft. 
Dodge,  Iowa. 

No.  MC  114211  (Sub-No.  E235),  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Amillcant's  repre- 
sentative: Kexmetfa  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irr^Eular  routes,  transporting:  Farm 
tractors,  from  points  In  Kansas  to  points 
in  Wisconsin.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ft.  Dodge, 
Iowa. 

No.  MC  114211  (Sub-No.  E236),  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O."  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Ntison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IntMEUlar  routes,  transporting:  Cewf  iron 
pressure  pipe,  and  fittings  and  acces- 
sories therefore,  when  moving  with  such 
pipe,  from  p<Hnts  In  Iowa  to  poiata  In 
that  part  of  Texas  on  and  west  of  a  line 
beginning  at  the  Oklahoma-Texas  State 
line,  thence  along  U.S.  Highway  281  to 
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junction  Texas  Highway  16,  thence  along 
Texas  Highway  16  to  Junction  J3B.  High- 
way 87,  thence  along  U.8.  Highway  87  to 
Port  Lauaea.  restricted  to  the  transpor- 
tation of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Council 
Bluffs,  Iowa. 

No.  MC  114211  (Sub-No.  E237).  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420,  Water- 
loo, Iowa  60704.  AppUcant's  representa- 
tive: Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Road  buHding 
eqtapment,  between  points  in  Minnesota, 
on  the  one  hand,  and,  on  the  other,  points 
In  Oklahoma  and  Texas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  In  Kansas. 

No.  MC  114211  (Sub-No.  E238),  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  60704.  Applicants  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  mot<wr  vrfilcle,  over 
irregular  routes,  transporting:  Agricul- 
tural machinery,  agricultural  imple- 
ments, and  parts  therefore  (except  com- 
modities which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment, and  those  described  In  Mercer  Ex- 
tension—Oilfield Commodities.  74  M.C.C. 
459).  fnxn  the  plant  site  and  storage 
facilltleB  of  J.  I.  Case  Company,  Inc.. 
located  at  Burlington  and  Bettendorf, 
Iowa,  to  points  in  Arizona,  that  part  of 
California  <m.  weet.  and  south  of  a  line 
beginning  at  the  Nevsida-Califomla 
State  line,  thence  along  U.S.  Highway  6 
to  Junction  Caltfomia  Highway  120, 
thence  along  CaUfomia  Highway  120  to 
Junction  Interstate  Highway  6,  thendfe 
al<Hig  Interstate  Highway  5  to  junction 
Interstate  Hli^way  80,  thence  along  In- 
terstate Highway  80  to  Junction  CaU- 
fomia Highway  37,  thence  alon.,  CaU- 
fomia Highway  37  to  Junction  U.S.  High- 
way 101,  thence  along  California  High- 
way 101  to  Berkeley,  and  that  part  of 
Nevada  on.  west,  and  south  of  a  line  be- 
ginning at  the  Nevada-Arizona  State 
line,  thence  along  Interstate  Highway  15 
to  junction  U.S.  Hlgliway  95.  thence  along 
U.S.  Highway  95  to  Junction  U.S.  High- 
way 6.  thence  along  U.S.  High-fray  6  to  the 
Nevada-California  State  Une.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  cnaremore,  Okla. 

No.  MC  114211  (Sub-No.  E239),  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  429, 
Waterloo.  Iowa  50704.  AppUcant's  repre- 
sentaUve:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehic^over 
irregular  routes,  transporting:  AJrtcui- 
tural  machinery  and  implements,  4ther 
than  hand,  and  parts  thereof  when 
transported  with  such  agricultural  ma- 
chinery and  Implements,  as  described  in 
Sections  B  and  C  of  Appendix  xn  to  the 
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report  in  Descriptions  in  ilotor  Carrier 
Certificates,  61  M.C.C.  209  (a^c«>t  com- 
modities requiring  the  use  «tf  Bpedal 
equipment),  from  Corpus  Chrtoti,  Tex., 
to  points  in  that  part  of  Oklahdi^  on, 
north,  and  east  of  a  line  beginnuMt  at 
the  Kansas-Oklahoma  State  line,  thapee 
along  U.S.  Highway  183  to  junction  Ol 
homa  Highway  15,  thence  along  Ol 
homa  Highway  15  to  junction  VB.  Hlgh-\ 
way  81,  aience  along  U.a  Hl8*iway  81  to 
juncUon  U.S.  Highway  60,  thence  along 
UJB.  Highway  60  to  the  Kansas-Missouri 
State  line.  The  purpose  of  tills  filing  is  to 
eliminate  the  gateway  of  points  In 
Kansas. 

No  MC  114211  (Sub-No.  E240),  fUed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  BOX  420, 
Waterloo,  Iowa  80704.  Aw)Ucanfs  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregulu-  routes,  transporting:  AfirrfciU- 
tural  macJiinery  and  implements,  other 
than  hand.  and.  parts  thereof  when 
transported  with  such  agricultural  ma- 
chinery and  implements,  as  d^rlbed  in 
Sections  B  and  C  of  Appendix  xn  toUie 
report  In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  (except  com- 
modities requiring  the  use  of  special 
equipment),  from  Corpus  Chrlstl,  Tftx., 
to  points  in  that  part  of  Montana  on 
and  north  of  a  line  beginning  at  the 
Wyoming-Montana  State  Una,  thence 
alMig  U.S.  Highway  212  to  jimctlon  In- 
terstate m^way  90,  thence  along  inter- 
state Highway  90  to  junction  U.S.  HU^- 
way  12,  thence  along  U.S.  Highway  12  to 
the  Montana-Idaho  State  Une,  tiiat 
part  of  Idaho  on  and  north  of  UJS.  High- 
way 12,  and  that  part  of  Washington  on 
and  north  of  a  Une  beginning  at  the 
Idaiho-Washlngton  State  Une,  thence 
along  U.S.  Highway  12  to  Junction  Wash- 
ington Hifijiway  261.  thence  along  Wash- 
ington Hl^way  261  to  junction  Inter- 
state Highway  90.  thence  along  Interstate 
Highway  90  to  junction  Interstate  82, 
thence  along  Interstate  Hlfijiway  82  to 
junction  U.S.  Highway  12,  thence  along 
U.S.  Highway  12  to  Grays  Harbor.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  In  Kansas,  and  Clare- 
more,  Okla. 

No.  MC  114211  (Sub-No.  E241).  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant's  r^re- 
sentatlve:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricvi- 
turai  machinery  and  implements,  other 
than  hand,  and  parts  thereof  when 
transported  with  such  agricultural  ma- 
chinery and  implenents,  as  described  in 
Sections  B  and  C  of  Appendix  xn  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  (except  com- 
modities requiring  the  use  of  special 
equUiment),  from  Corpus  CJhrlstl,  Tex., 
to  points  In  New  Jersey.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
points  in  Kansas,  and  Claremore,  Okla. 
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NOTICES 


No.  MC  114211  (Sub-No.  E242) .  filed 
Tone    4.    1174.    Ain**umt:     WARREN 
WC..     PO.     9m    «0. 
rloo,  IvwA  V07M.  AwActnt's  tcv 

e-') .  AiMbMlkf  ora^M  to  vpenAe  as  a 
eomtmtm  cmifm.  by  v^otar  veMcle.  trrer 

'whit!h  Vutaut  t^  slae  or  wuitfirt,  raqotre 
Oie  use  «f  qmjial  eqiiipment  and  thoae 
^CBcribefl  ki  itereer  Txtengim — Oilfield 
CBinmuailiw.  n  M .C.C.  459) .  from  New- 
ten,  l0wa.  to  vvinki  In  ttiat  part  of  Call- 
famSa  oa  and  mrtXb.  ot  a  fine 
at  the  Nevada-Cdtfamia 
thence  along  California  Highwajr  127  to 
ImCaiyUBU  Hisfaway  190.  thence 
fHillftnito  Siflhwv  IdO  to  june- 
ttac  U&  HidMray  Mi.  thenoe  ateiw  Uil. 
MS  to  f—T**^"  raUfgmifi 
lat.  ihffiae  »iaog  California 
Highway  120 1*  fn~~*' —  laiarsXate  Blgh- 
viwr  .aUt,  Hiifir  along  Intfrwtate  Hlgh- 
VHV  at5  to  jBBottaa  totoiatote  Sigharajr 
&80.  ttaoMO  T' — r  Xatacstato  Hlghacajr 
&M  to  iuadton  U£.  HAgh.wa«r  ^  thence 
Alang  OM.  HlnhTTT  ^  to  San  Pranclsco. 
CaUf ..  ttoat  part  of  Jievada  on  and  south 
of  a  ttne  bnginnlng  at  the  Arizona-Ne- 
vacla  State  Mne.  thenoe  along  VS.  High- 
way aa  te  jvaetiflA  U.S.  Highwajr  9&, 
thenoe  along  XJ£.  Highway  95  to  iunc- 
tkm  MrTMio  Highway  2S,  thence  along 
Nevada  iWghwy  29  to  the  CalUomia- 
Jieva^  Mate  Jlae,  lihat  part  of  Ariaona 
«B  aad  aoath  «f  a  line  beginnii^  at  the 
Jtew  Aiesteo-Aitoana  State  liae.  thence 
al«w  UA.  Highway  B6  to  >unoUon  US. 
lUglxwiiy  ^X  thmify  alaag  US.  Highway 
A3  to  theAitoOBa-^Ievada  State  line,  that 
9«rt  of  Hew  liCKico  on  and  south  of  a 
.Une  hegianing  at  the  Colorado-Nea-  Mex- 
ico State  line,  thence  along  UJB.  High- 
way &50  to  janftion  Hex  Mexico  High- 
way -44,  thence  along  New  Mexico  High- 
way -44  to  Junr^tf*"  New  Meaico  Highway 
&%,  Ihrnrr  along  .New  MfTif.0  Highway  57 
to  Jy^ttan  y  s.  Highway  6C  thence 
*lT*ig  OA  JBghatay  S6  to  the  Adzona- 
New  '^frlti'  State  line.  The  pTu^xxe  of 
this  filing  is  to  fiiTiirmtt.  the  gateways 
of  points  In  w"ar>«nB  and  Oaremore, 
takla. 


no. 


Ea4tn  food 


U4Slt 

TRANSPORT,  INC..  P.O.  BCK  420, 
Waterloo.  Iowa  50704.  Applicant's  re<>re- 
MDtative:  g^ntmth  s.  Nelson  (same  as 
ahove) .  Authocity  sought  to  <g)erato  as  a 
common  carrier,  bf  nutor  vtehicle.  over 
Irregular  routes,  transporting:  JZood 
hvildivo  eqftipmteut  (except  commodities 
wiilch  because  of  slae  or  weight  require 

tViP  j|8£  of  gpfylal  fiqvilpmpnf,    and   thfva<> 

described  In  Merctr  Sxtenai»n — OOAeld 
Coownodities.  74  Mr.C.  459) ,  from  New- 
ton. Iowa,  to  points  in  Louisiana,  that 
pert  «f  flodda  on  and  south  of  a  line 
hmrlantiN'  -at  the  Glulf  of  Mexico,  thenoe 
along  Aodia  Bl^way  68a.  to  Junction 
Interstate  Highway  T5.  thence  along  In- 
terstate Hlg^urair  4  to  junction  nodda 
Hlgbway  M,  thence  along  Florida  Bki^- 
wwM  *•  4k»  ftHentir  Ooeaa.  and  that 
part  «f  MBbBBg  Ml  and  eouCh  of  Inter- 


state Highway  10.  llie  purpose  of  this 
ffllng  Is  to  eUmlnato  the  gatewvys  af 
petals  in  fTeiiim,  and  daivuDi^  OlOa. 

Ho.  MC  U4211 

^une  4.  IM4. 
1SAV8POBT.  WC 
IVateiloQ.  3o«a  M2M. 
aentettkre:  TTieiritb  R.  Hekna 
above).  Authority  sought  to  « 
a  oonuRoa  -carrier,  by  motor  veiiicle.  over 
irregular  routes,  transporting:  (1)  Such 
materiai  hanMsm  eovi^meut,  windheM, 
catajMctian  and  roaA  making  eqtAjianenX, 
roUen.  and  mobile  cranes,  as  are  seU- 
itfopeTJed  vehicles  (except  motor  ve- 
^^ *<•'*«  as  defined  in  Section  203(a)  (IT) 
ol  the  latenOate  Commerce  Act  and 
commodities  moving  In  drtveawa^  serv- 
ice)., or  eaulpment  designed  for  use  in 
conjunction  adth  sdll-jTnip^ed  v^hlc^es 
(except  tank  aeml -trailers) .  and  (2) 
Parts,  attachments,  and  acce%wries  of 
the  commodities  described  In  (D  above, 
trBBi  tiK  plaHt  ^Mae  of  Hriter  Company 
lepated  at  Jtmnttt,  Kewanee.  and 
^Boria,  to  peMts  la  TTThlagtsn. 
MoHtana.  Msdaa.  NoHtt 
«h«t  part  at  caaf  swnia  «■  eari  aMrth  or  a 
11m  ^eetoirtiv  «t  «w 
Starte  line,  theaoe  alaaig 
-mm  IS  to  }an 
^,°<Bwnee  aleng  Calitesvla 
to  jmctioa  CeMfamla  SIgtHtray  55, 
thenoe  akmg  Caittemia  Hlghwaqr  Si  to 
-flw  Paetflc  Ocean,  that  part  af  XTtadh  on 

Ui^w  State  Wmt,  tkmMe  sOang  XiM 

wm  «  to  iomMem  13».  •wm,'k*m  »m. 

Ilwaiw   ateng   ua.  JUghww   «•/«  to 

Utotbe 

Itoe,  aaid  ttuMt  part  «f 
A  noifh  of  •  Una 
stt  the  H( 

VM.  ni glial  ao  to 
fiwoUan  Xjm. 
XJB.  Highway  m  to 
•tote  Uncivil 


Ka.  UC  1142U  (Siib-HoL  :B0.  filed 
Jane  4.  1071.  Applicant:  WABBEH 
TRANSPQHT.  INO.  PJO.  HOK  fao. 
'VaterloQ.  loaca  50704.  Asidicanrs  icp- 
itative:  HenneZh  R.  Nelson  csame  as 
above  > .  Authority  sought  to  operate  as  a 
coTBTTion  carrier,,  hy  motor  vdhlde.  over 
trragular  routes,  transporting:  J'flna 
machinery  onA  porta  thereof,  bekvaen 
points  in  that  jTart  ol  Towa  on  and  eagt  it 
a  line  beginning  at  the  Minneaoto-Iova 
State  line,  thence  along  n.S.  HWhway 
169  to  Jimctlon  Inter^tote  Highway  BO, 
ttience  along  tutnvtute  Highway  M  to 
^imetton  Intertlato  Mghway  35. 
itong  interstikte  Hi|#nmy  tt  to 
US  Highway M. ttantMe atoac US. 
way   M  to  ^anctlKi  towa  ITIghiito   •. 

«  to  «» 


JTanm^m  .QighwV    1    to   ttUb  g"Qn«ioo-f^|[-^g 

Itema  attfte  Ibte.  TS»  iaopoae  af  XUs  fll- 
tqg  iB  to  iffhntnate  flbe  catevajs  af  Ses 


irregular. 

ricttituxeJ  mofihiaery  -and  amntevUural 
imfiUmsmts  »m  an  self -pK^gdled  vehictes 
Xexcept  motor  wehloles  as 
tlon  202UD  (13)  -of  the  Inteastate 
merce  Act  and  rMfiwodttlea  nuNdtv^  in 
drtveasay  sendee),  or  '^r'^^'^^t  4l»- 
&igned  for  use  to  coniunotion  with  aelf- 
jirryrTlrd  vehicles  ^excapt  toak  jmbI- 
Xxallers) .  and  porlt  thertof.  Ixaaa  Watt 
Itodge.  Iowa,  to  potnts  in  that  gact  «X 
Tfffirft/^g  on.  nortl^  ^jn^  ■raet  ef  a>  Usta 
beginning  aX  4he  riiltfiMiil-  "r-rfl* 
State  Sae.  Xhence  aieng  XL&  Hlttiaau  Ot 
to  Jtmoftea  Heaarts  Hltfrwar  3ft. 
atong  Henadn  Higtia^y  M  to 
TJA  Higtavay  4.  thare  ato^g  fiUB.  High- 

along  US.  Highaiay  St  to  jMnotten  Jie- 
nda  Higha«y  M,  UMnoe 
Highway  46  to  >aao4iaa 
■say  £1.  thence  along 
^  to  the  Mewdn-JM^Uo  State  line.  tl»t 
gaut  of  Idaho  an.  north,  and  •aai  af  a 
Une  %fgto»1ig  at  the  MevAda-J^UM 
State  line,  thenoe  eteiw  Jriaha  ttglaway 
51  to  Junction  Interstote  Highway  M. 
thence  along  Interstote  Highway  80  to 
}SKtton  fdfllho  IBghway  21,  tiwBce 
Idaho  IBgtiway  tl  to .Jimoflon TTJB./. 
nghway  ^3,  thenoe  dong  U.B.  W^hwaj 

^K  TO  ^m^Won 
%u0iice  jnong  scMno 
RliSiway  '8S4  to  the  VhAio-Mui flsna 
SMte  Uae,  Chat  XJBi  t  Tff  Montana  on, 
aatd  ureat  off  a  Vne  ficKliBihig  at 
^Be  Wootana-I^svflh  DiBcAa  otsfte  nne, 
aneiiee  fuuiig  U.S.  Rl^nwaiy  H  bo  Jwbc- 
tion  U.S.  Highway  10,  thenee  afloag  fTS. 
m^imm  M  to  iiwAton 
ator  dL  itieaee  aiaam  Moatana  Hlgl 
44  to  J— llan  fJ.S.  ■Hghwv  «C 

US.  flli^aBay  «  to , 
toBaHtohaHr'lt4. 


stote  Highway  75  to  Junction  Michigan 
Highway  55,  thence  along  Michigan 
Bt^bangr  115  to  l^nras  C^ti:.  that  part  of 
Hew  TtaSc  on.  JiortSli,  and  ^ut  of  IQew 
Ttirk  IXt^way  14.  ttnt  of  ncalda  tm  and 
sDUCh  of  a  line  kegtamtog  at  the  Atlantic 
Ocean,  thence  along  nuilda  Highway 
vn  to  JnntTtkai  Ruitda  Highway  20, 
Ihoice  aSong  RortdaSi^rwav^Ototiinc- 
tluu  Rurlda  "rm^an^  24,  Thence  ah'Hig 
nortda  mgtaan^  yi  to  t:e<lBEr  Key.  thsft 
jKfi  xM  Boitfh  Carrfllua  en  and  eart  of  a 
Sne  limtznfinK  itt  The  Tfttth  CanAna- 
WiiuOi  ChznOm  Stite  Hat,  ttieiiuB  along 
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n.S.  midway  21  to  Junction  Interstate 


•r  alDe 

CmoIIw  ITfWi 

«MigUB. 


to  JunotlsB  Marth  CareHns 
M.  thenee  along  Mmth  CsroliR« 
HlglMnqr  M  to  tvntXkm  JJM.  IBglnfmy  SI. 
ttwnM  along  VB.  tUglkmky  SI  to  the 
North  OaroMna^Bouth  CartfHna  Stato 
The  vmtnm  of  tMa  flKng  la  to 
the  latowM-  of 


Ha  MC  U4211  (Sub-Na  E247).  filed 
June  4.  1974.  AnpUcant:  WABSEN 
TRA3TOPORT.  INC.,  P.O.  Box  480. 
Waterloo,  Iowa  50704.  Applicant's  rei»«- 
Kemotii  R.  Weiaou  (oaiae  as 
»> .  Authertty  ■—ght  to  operate  a*  a 
uwift),  by  motor  yelrieie,  flver 
N«toB,  tranaporting:  Stith 
/arm  oeTtieles,  «M  farm  mm- 
eMaery  dwtgncjd  far  uae  ta  oonjunetton 
vltto  aetf-propeOed  farm  ^rahicteB,  and 
parti  thereof,  fnaa  PeinMna.  N.  Dak., 
to  potato  to  Mew  Te«k.  lite  parpose  of 
ttkls  akig  li  to  eHnkMtto  (be  gateway  of 
ttic  ptartt  iMe  of  the  CNinat  Corpomtion 
loeatodatl 


Ka  MC  U42U  <8i*-«o.  B24S>.  filed 
Juae  4.  117*.  AppUcaot:  WAKBEK 
ISARSPOBT.  use,  VQ.  Boti  420. 
Waterloo.  Iowa  £0704.  AppUcaat's  ngtre- 
seataUve:  gwinfth  B.  NeUon  uatae  aa 
abave) .  Authoiity  aought  to  operate  as  a 
romaioa  carrier.  l«r  motor  rehiele.  oaar 
trzaguiar  Txtutes.  tratM^orttag:  StU- 
vromtUad  Jmrm  vehicUa.  oad  farm  ato- 
oUaery  dedgnad  for  ase  In  eonivnetlon 
vUh  MilI-pra(>eUed  iann  v^iiclea.  and 
parte  thereat,  from  Nqyea,  lUocu  to 
points  to  New  York.  The  purpose  of  tUs 
IJllzkg  le  to  plltninato  the  gateaiay  of  the 
plant  site  of  the  SUnar  Connration 
located  at  Minneapolis.  Minn. 

Wo.  MC  114S11   i3db-9to.  B290),  Med 
4.    1994.    AppUoant-:     WARREN 

nc..   P.O.    Box   4se, 

,  IiMra  tOVM.  AmUcant's  repre- 
:  Kenneth  R.  Kelaon  (same  as 
ahove).  AMthertty  sought  to  operate  as 
a  eomaion  owrrier,  by  aaotar  wtiide,  of«r 
tarregrdar  luatts,  tranaporttng :  Komd 
tmUAing  e^iMrmttnt  (excefit  commodities 
which  becaase  of  slae  or  i^ight  reqnlre 
the  t»e  of  special  e<|oipmetit,  and  those 
described  in  JIf ereer  ffxfentfon — OilfMd 
Commodities.  74  MjC.C  45S) ,  from  points 
in  that  part  of  OMafaoma  on  and  west 
of  U.3.  Highway  77  to  points  in  tiurt  part 
of  Oeorgla  on.  north,  and  east  of  a  line 
beglmilng  at  the  Afaifaama-Oeortia 
Stote  Une,  thenee  along  TSB.  Highway 
SW  to  Jnnctlon  UB.  EDghway  55,  thence 
along  n.8.  Highway  55  to  Itmction  UB. 
XOghway  8S,  thence  along  TT.S.  Highway 
n  to  junction  U.S.  Hlgliway  41.  thence 
along  UB.  Highway  41  to  Vbe  CMtorgia- 
Florida  Stote  Une.  that  part  of  Alabama 
on.  east,  and  north  of  a  Hue  beginning  at 
the  Oeargta-Alabama  Stoto  Bne,  thence 
along  VJL  Blghway  280  to  Jimctloa  UB. 


NOTICES 

Highway  431,  theqce  along  UB.  Highway 
«n  to  the  AlatouM-lteoaaee  Strito  Hue, 
that  part  of  Ttaneasee  oa  aiidflMftaCa 

Hne  begtaniBg  at  the  AlsbanH^TBUHcnea 
Btato  Itoe,  thence  along  Mtoistsfaj  High- 
way «5  to  Janetien  UB.  Highway  jW. 

thenee  along  UB.  Highway  ft  to  jsieMBB 
U.8.  HHhaay  4S,  theooe  aletig  UB.  High- 
way 4S  to  junction  Tetneseee  Highway 
S8,  thence  a)on?  Tenneseee  Wi^trwvf  88 
to  Juictlon  UB.  Highway  51,  thmeealoiig 
UB.  Highway  51  to  jonctton  Tenneasee 
Highway  76,  Uience  -along  Tenneseee 
fflghway  76  to  the  Tenneasee-Kestaclcy 
Stato  Hne,  and  that  part  of  Florida  on 
and  east  of  a  Hne  beginning  at  Perry, 
thenoe  along  U.8.  Highway  2S1  to\  junc- 
tion norida  Highway  14,  thence  along 
norida  Highway  14  to  jtmcUon  Horida 
IBghway  145,  thence  along  Horlda  fDgh- 
WBT  145  to  the  Oeorgla-nortda  Btoto 
Hne.  "nte  purpose  of  this  flllnk  is  to  eKm- 
Inato  tlie  gateway  of  Claremore,  0!da.  • 

Ma.  MC  114211  (Sub-No.  E2&2) ,  filed 
June  4.  1074.  Applieairt:  WARB^' 
TRANSPORT.  IMC^  PX>.  Box  4S0, 
WaAeitoo.  Iowa  M704.  AppUcant's  repre- 
sentotive:  Kenneth  R.  Walson  (saiae  as 
above).  Aatbority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
troctars,  Toctdmaking  tnotMnerg,  and 
coatractors'  apdpmtnt  and  supplies  as 
are  self-propelled  vehicles  (except  motor 
vehides  as  defined  in  Section  203(a)  (IS) 
of  the  Interstato  Commerce  Act  and 
Commodities  moTtng  in  dilveaway  serr- 
ice) .  or  equipment  deaigned  for  use  in 
conjunction  with  sclf-psTJipeSled  Tchldes 
(except  tonk  send-traflers  of  parts  and 
attachments  therefore ) ,  from  xxitnts  in 
that  part  of  South  Dalosta  on.  sooth,  and 
east  of  a  Une  beginning  at  Vht  Mlnnesoto- 
Sooth  Dakoto  State  Une.  thence  along 
UB.  Highway  14  to  junction  U.S.  IBgh- 
way S3,  thence  along  .U.S.  Highway  S3  to 
junction  Interstote  Highway  90.  thence 
along  InterStato  Highway  90  to  junction 
UB.  Highway  1S3.  thence  along  UB. 
Highway  1S3  to  juncUon  UB.  Highway 
IS.  thence  along  UB.  Hisfhway  IS  to 
junction  South  Dakoto  Highway  47, 
thence  along  South  Dakota  Hl^way  47 
to  the  South  Dakoto-Nebraska  Stote  line 
(except  points  in  that  part  of  South 
Daleeto  on  and  east  of  a  Une  iteginning 
at  Taoktafn,  thenoe  along  UB.  B^Yimvf 
81  to  janetioa  U.S.  Xflgh^vay  IS.  thenoe 
atong  UB.  Blchway  1«  to  the  BouMi 
DakOta-Miimeaoto  State  Uae) .  to  potato 
iB  that  part  «C  WlMonsto  «n,  aouth,  and 
eaet  of  a  tee  beglmlng  at  the  Mtaneaota- 
Wlsoonsta  Btato  Une.  thenee  along  UB. 
Highway  53  to  friction  mtentato  m^- 
way  M,  thenee  along  Intesstate  HliAway 
94  to  MUwaiAee.  The  pwvoae  «f  (Ids 
IBhig  is  to  eBmtaato  Vtit  wfAiew.j  of 
MhiiKapollB.  Minn. 

Na  MC  114211  CBub-No.  B253).  filed 
June  4.  1974.  Applicant:  WABBEN 
TRAKSPOBT.  2VC,  P.O.  Bos  430. 
Watatlooh  Iowa  M?d4.  Applicants  zt^nre^ 
aeataUve:  Kanneth  R.  Nelson  (aaase  as 
above).  Aathortty  aought  to  operate  as  a 
oomtaon  oorrtor,  by  motor  vehicle;  over 
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irregular  routes,  transporting:  Cast  iron 


from 
part  of] 
war  SB3.  vest 
•r  eaamoditics 
or  weight. 

, of  (Mb  aUsK  to 

to  dhnlaato  the  «ate«nr  vT  Oooocfl 
BtvCs,towa. 

No.  MC  114211  (Bub-No.  £254).  Bled 
June  4.  1>74.  Awfieaat:  WABBEN 
TRANSPORT.  INC..  PX>.  Box  42B. 
Waterloo.  Iowa  50704.  Andlcanl's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authorflar  soiuiht  to  operate  as  a 
conimom,  carrier,  hy  motor  vehicle,  over 
trregslar  routes,  tranfiiortlng:  Cast  iron 
jtressure  pipe,  and  jtttfni;5  and  accessoriBS 
ffierc^e.  when  znovins  "wltb  audi  x4pe. 
from  points  to  that  part  of  lowi  on  and 
west  of  a  Une  beginning  at  the  Minne- 
sDto-Iowa  Stato  Une.  thence  along  Iowa 
Highway  4  to  junction  UB.  Higinvay  IS, 
thence  along  UB.  Highway  IS  to  juac- 
tion  U.S.  mghway  71,  thence  along  UB. 
Highway  71  to  junction  UB.  ffighway  34, 
thence  along  UB.  Highway  34  to  tlie 
Idaho-Nebraska  State  line  to  potato  to 
Arkansas,  restricted  to  the  transporta- 
tion of  traffic  which,  because  of  siae  or 
weight,  require  the  nse  of  ^peclid  e(znlp- 
raent.  *nie  purpuse  of  ttils  filing  is  to 
dtminato  the  gateway  of  OooncU  BtaSs, 
Iowa. 

No.  MC  114211  (Biib-«to.  B8»>.  flied 
JWM  4.  1S74.  Applicant:  WABRBf 
TRANSPORT.  INC^  P.O.  B«K  438.  Wa- 
tertoa.  lova  M9«4.  ApphcaatS  repre- 
sentative: Kewnrth  R.  Nelnn  fsaae  as 
.above).  Aalh«il#  aongfai  to  apaiato  aa 
a  coauaa*  earrier.  by  aaofeor  veiiicle.  over 
inegator  fontoSk  tran^oriiBc:  Oast  iro» 
pressare  pipe  uMd4Utim0a  tmd  i 
therefcrv,  when  moving  with  such 
from  poioto  to  that  part  of  Iowa  on 
«l  a  Une  hrrtniynMT  at  the 
Bteteiiae. 
Highway  71  to  junetion  loapm 
141.  thenee  along  Iowa  BOgtaway  141  to 
junction  Iowa  Higbwi^  SS.  tiieaee 
towa  Higbway  S»  to  itmeOon  UB. 
WW  34.  thMoe  al<M«  UB.  H^hwa^  M  to 
jHBctioB  TJB.  Hlgimnir  \m. 
UB.  Highway  169  to  the  lowari 
Stote  Une.  to  the  District  of 
and  pointo  in 
HiaaapBhire.  Maawarhiiarrtai  RInde  is- 
land. OonnectioHt.  Hew  Jene^.  Delaware. 
Hew  York.  Ctorida,  that  pskrt  of  Marr- 
laad  on  and  aast  of  UB.  Bitftwaar  SSt. 
that  part  of  North  Carattna  on  and  oMt 
of  a  Uae  begtaniBg  at  the  Boath  Gare- 
Itae-Narth  Garaitaa  Btato  line,  thenoe 
atong  North  Gamitaa  Higtaray  Ml  to 
jMMrtinn  Intentete  Highany  49.  thenoe 
atong  toterstato  Hlglnpay  49  to  |«notion 
UB.  Higmray  IM.  thenee  alang  UB. 
Highway  158  to  Junofcion  UB.  Htg^inny 
29.  thence  al(»ig  UB.  Highway  29  to  the 
North  Caccfllttla-'Vla^nla  Stato  Une.  Qiat 
part  of  Virginia  on  and  east  of  a  liaa 
l)fig1nnlng  at  the  North  Caiollna-Vlr- 
glnla  State  Una,  thence  along  Tlqgtoto 
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Hl«hwAy  29  to  JuncUon  Virginia  High- 
way 56,  ttience  along  Virginia  Highway 
58  to;Junction  Interstate  Highway  81, 
thence  along  Interstate  Highway  81  to 
junctloh  Virginia  Highway  42,  thence 
along  Virginia  Highway  €2  to  Junction 
Virginia  Highway  259,  thence  aloog  Vir- 
ginia Highway  359  to  the  Virginia-Mary- 
land State  line,  that  part  of  South 
Carolina  Ml  and  south  of  a  Une  beginning 
at  the  Oeorgia-Bouth  Carolina  State 
line,  thence  aloog  U.S.  Highway  78  to 
junction  South  Carolina  Highway  4. 
thence  along  South  Carolina  Highway  4 
to  Junction  XJM.  Highway  601,  thence 
along  U.S.  Highway  601  to  the  South 
Carolina-North  Carolina  State  line,  that 
part  of  Georgia  on  and  south  of  a  line 
beginning  at  the  Alabama-Oeorgla  State 
line,  thence  aleng  Georgia  EUghway  62 
to  Junction  Georgia  EOghway  257,  thence 
along  Georgia  Highway  257  to  Junction 
UJS.  Highway  280,  thence  along  U.S. 
Highway  280  to  Jimctlon  Georgia  High- 
way 221,  thence  aloog  U.S.  Hi^way  211 
to  Junction  U.S.  Highway  1,  thence  along 
UJS.  Highway  1  to  the  Georgia-South 
Carolina  State  line,  that  part  of  Alabama 
on  and  south  of  a  Une  beginning  at  the 
MLsslssliyl-Alabama  State  line,  thence 
along  U.S.  Hl^way  84  to  junction  Ala- 
bama 52,  thence  along  Alabama  Highway 
52  to  the  Alabama-Georgia  State  line, 
that  part  of  M1»glMli)pl  on  and  south  of 
Mississippi  Highway  84,  that  part  of 
Louisiana  on  and  'south  of  a  line  begin- 
ning at  the  Louisiana- Texas  State  line, 
thence  along  Interstate  Highway  20  to 
junction  UJS.  Highway  71,  thence  along 
US.  Highway  71  to  Junction  U.8.  High- 
way 84,  thence  along  U.8.  Highway  84 
to  the  Misslsslppi-Loiiisiana  State  line, 
that  part  of  Pennsylvania  on  and  east  of 
a  line  beginning  at  the  Maryland-Penn- 
sylvania State  line,  thence  along  Penn- 
sylvania Highway  220  to  Junction 
Pennsylvania  Highway  56.  thence  along 
Pennsylvsuila  Highway  56  to  Junction 
Pennsylvania  Hii^way  422.  thence  al<«ig 
Pennsylvania  Hi^way  422  to  Junction 
Pennsylvania  Highway  8.  thence  along 
Pennsylvania  Highway  8  to  Jtmctlon 
Pennsylvania  Highway  322.  thence  along 
Pennsylvania  Highway  322  to  Junction 
Pennsylvania  Highway  19,  thence  along 
Pennsylvania  Highway  19  to  Erie,  and 
points  in  that  part  of  West  Virginia  on 
and  east  of  a  line  beginning  at  the  Mary- 
land-West Virginia  State  line,  thence 
along  U.S.  Highway  220  to  Junction  West 
Virginia  Hl^way  55,  thence  al<uig 
West  Virginia  Highway  55  to  Junction 
West  Virginia  259,  thence  along  West 
Virginia  Highway  259  to  the  West  Vir- 
ginia-Virginia State  line,  restricted  to 
the  transportation  of  traffic  which,  be- 
cause of  size  or  weight,  requires  the  use 
of  special  equipment.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Council  Bluffs,  Iowa. 

No.  MC  114211  (Sub-No.  E256),  nied 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  ova: 
irregular  routes,  transporting:  Coat  iron 
preuure  pipe  and  fUtlnffM  and  acceuorie* 
there/ore,  when  moving  with  such  pipe, 
from  points  In  that  part  of  Iowa  on  and 
west  of  a  line  beginning  at  the  lowa- 
Nebraaka  State  line,  thence  along  Iowa 
Highway  2  to  Junction  US.  Hli^way  71, 
thence  along  UJB.  Highway  71  to  Junction 
Int^tate  Highway  SO,  thence  along 
Interstate  Hl^way  80  to  Junction  U.S. 
Highway  59.  thence  along  U.S.  Highway 
59  to  Junction  Iowa  Highway  141,  thence 
along  Iowa  Highway  141  to  JimcUon  Iowa 
Highway  183.  thence  along  Iowa  High- 
way 183  to  Junction  Iowa  Highway  17/ 
175,  thence  along  Iowa  Highway  37/175 
to  the  Iowa-Nebraska  State  line,  to 
points  in  that  part  of  Michigan  on  and 
east  of  a  line  beginning  at  the  Wlaoonain- 
Mlchigan  State  line,  thence  aloog  n.8. 
Highway  45  to  Junction  Michigan  High- 
way 26,  thence  along  Michigan  Highway 
26  to  Junction  US.  Highway  41,  thence 
along  US.  Highway  41  to  Fort  WatUns. 
restricted  to  the  transportation  of  traffic 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  (Council  Bluffs,  Iowa. 

No.  MC  114211  (8ub-No.  C257).  filed 
June  4.  1974.  Ajjpllcant:  WARREN 
TRANSPORT.     INC..     P.O.     Box     420. 

Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coat  iron 
preteure  pipe  and  fittings  and  accesaoriet 
therefore,  when  moving  with  such  pipe, 
from  points  In  that  part  of  Iowa  on  and 
south  of  a  line  beginning  at  the'  lowa- 
miiMis  State  line,  thence  along  Inter- 
state Highway  80  to  junction  Interstate 
Highway  29,  thence  along  Interstate 
Highway  29  to  Junction  Interstate  High- 
way 80,  thence  along  Interstate  Highway 
80  to  the  Iowa-Nebraska  State  line  to 
points  In  North  Dakota,  restricted  to  the 
transportation  of  trafSc  which,  because 
of  size  or  weight,  requires  the  xise  of  spe- 
cial equipment.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Coimcll 
Bluffs,  Iowa. 

No.  MC  114211  (Sub-No.  E258),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authorilv  80\ight  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self -pro- 
pelled roUert,  from  points  in  that  part 
of  Minnesota  on  and  east  of  a  line  be- 
ginning at  the  Minnesota-Iowa  State 
line,  thence  along  US.  Highway  14  to 
Junction  U.S.  Highway  52.  thence  along 
UJB.  Highway  52  to  Jimctlon  Interstate 
Highway  94,  thence  along  Interstate 
Highway  94  to  the  Minnesota- Wisconsin 
State  line,  to  points  in  Massachusetts. 
Connecticut.  Rhode  Island,  that  part  of 
New  York  on  and  east  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line, 
thence  along  New  York  Highway  14  to 
JimcUon  New  York  Highway  13,  thence 


along  New  Y<vk  Highway  IS  to  junctton 
New  York  Highway  11.  tbenoe  alone  New 
York  Highway  11  to  Junction  New  York 
HlcAiway  57.  thence  along  New  York 
Highway  57  to  Lake  Ontario,  and  that 
part  of  Penn^lvania  on  and  east  of  a  line 
beginning  at  the  New  York-Pennsylvania 
State  lizie,  thence  along  UJS.  Highway 
220  to  Junctl<m  Pennsylvania  Highway 
147,  thence  along  Pennsylvania  Highway 
147  to  Juncti<m  U.S.  Highway  22/322. 
thence  along  U.S.  Highway  22/322  to 
Junction  Interstate  Highway  81.  thence 
along  Interstate  Highway  81  to  Junction 
US.  Highway  15,  thence  along  UJS.  High- 
way 15  to  the  Pennsylvania-Maryland 
State  line.  The  purpose  of  this  fllLig  la 
to  eliminate  the  gateway  of  Minneapolis, 
Minn. 

No.  MC  114211  (Sub-No.  E260).  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  represent- 
ative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Traetort. 
roadmaking  machinery,  and  contractor*' 
enuipment  and  tuppliet,  from  points  in 
that  part  of  Minnesota  on  and  east  of  a 
line  beginning  at  the  Mlnneeota-Wlsc<m- 
sln  State  line,  thence  along  U.6.  Highway 
14  to  Junction  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  Junction  In- 
terstate Highway  94,  thence  along  Inter- 
state Highway  94  to  the  Minnesota- 
Wisconsin  State  line,  to  points  In  Wash- 
ington. Oregon,,  California,  Idaho,  Ne- 
vada. Arizona.  Utah.  Montana.  Wyoming. 
Colorado.  New  Mexico,  Texas,  North  Da- 
kota. Louisiana.  Oklahoma,  Florida,  Ver- 
mont, New  Hampshire,  Maine,  that  part 
of  South  Dakota  on  and  west  of  a  Une 
beginning  at  the  Nebraska-South  Dakota 
State  Une.  thence  along  U.S.  Highway 
183  to  Junction  U.S.  Highway  18,  thence 
along  US.  Highway  18  to  Junction  South 
Dakota  Highway  47,  thence  along  South 
Dakota  Highway  47  to  jmictlon  South 
Dakota  Highway  34,  thence  along 
South  Dakota  Highway  34  to  Junction 
South  Dakota  Highway  37,  thence  along 
South  Dakota' Highway  37  to  Junction 
UJS.  Highway  212,  thence  along  U.S. 
Highway  212  to  Junction  U.S.  Highway 
81.  thence  along  U.S.  Highway  81  to  the 
South  Dakota-North  DakoU  State  line, 
that  part  of  Nebraska  on  and  west  of  a 
line  beginning  at  the  Nebraska-Kansas 
State  line,  thence  alcHig  U.S.  Highway  77 
to  Junction  U.S.  Highway  34,  thence 
along  U.S.  Highway  34  to  junction  Ne- 
braska Highway  14,  thence  along  Ne- 
braska Highway  14  to  Junction  U.S. 
Highway  275,  thence  along  U.S.  Highway 
275  to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  Junction  U.S. 
Highway  183,  thence  along  U.S.  Highway 
183  to  the  Nebraska-South  Dakota  State 
line,  that  part  of  Kansas  on  and  east  of 
a  line  beginning  at  the  Missouri-Kansas 
State  line,  thence  along  UJB.  Hl^way  54 
to  Junction  WantTiT  Highway  99.  thence 
along  Kansas  Highway  99  to  Junction 
U.S.  Highway  36.  thence  along  U.S.  High- 
way 36  to  Junction  U.S.  Highway  77. 
thence  along  U.S.  Highway  77  to  the 
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Kansas-Nebraska  State  Uhe.  to  points  In 
that  pait  of  Missouri  on  and  west  of  a 
line  beginning  at  the  Kansas-Missouri 
State  line,  thence  altmg  XJB.  Hii^way 
54  to  junction  n.S.  Highway  71,  thence 
along  nJ3.  Highway  71  to  Junction  UJS. 
Alternate  Highway  71,  thence  along  n.S. 
Alternate  Hlsliway  71  to  Junction  U.S< 
Highway  60,  thence  along  TJB.  Highway 
00  to  jimctlon  Missouri  Highway  37, 
thence  along  Missouri  Highway  37  to  the 
Missouri- Arkansas  State  line,  that  part 
of  Arkansas  on  and  west  of  a  line  be- 
ginning at  the  Arkansas-Missouri  State 
line,  thoice  along  U.S.  Highway  62  to 
Junction  Arkansas  Highway  23,  thence 
along  Arkansas  Highway  23  to  Junction 
Arkansas  Highway  16,  thenoe  alcmg  Ar- 
kansas Highway  16  to  Junction  Arkansas 
Highway  21,  thence  along  Arkahsas 
Highway  21  to  Junction  UB.  Highway 
64,  thence  along  U.S.  Highway  64  to  jimc- 
tlon Arkansas  Highway  7,  thence  along 
Arkansas  Highway  7  to  junction  Ar- 
kansas Highway  10,  thence  along  Ar- 
kansas Highway  10  to  Junction  n.S. 
Highway  65,  thence  along  n.S.  Highway 
65  to  junction  U.S.  Highway  82,  thence 
along  n.S.  Highway  82  to  the  Arkansas- 
Mississippi  State  line,  that  part  of  Mis- 
sissippi on  and  south  of  n.S.  Highway  82, 
that  part  of  Alabama  on  and  south  of  a 
line  beginning  at  the  Mlssissip^-Ala- 
bama  State  line,  thence  along  U.S.  High- 
way 82  to  junction  U.S.  Highway  11. 
thence  along  n.S.  Hlfi^way  11  to  Junction 
U.S.  mgtxway  78,  thence  along  XJS.  High- 
way 78  to  the  Alabama-Oeorgla  State 
line,  that  part  of  Georgia  on  and  south 
of  Georgia  Hlgbway  8,  that  part  of  North 
Carolina  on  and  east  of  a  line  beglnn^ 
at  the  Virginia-North  Carolina  State  line, 
thence  along  n.S.  Highway  220  to  junc- 
tion Interstate  Highway  85,  thence  along 
Interstate  Highway  85  to  junction  Xn- 
Interstate  Highway  85  to  junction  In- 
terstate Highway  77  to  the  North  Caro- 
lina-South Carolina  State  line,  and  that 
part  of  South  Carolina  on  and  east  of 
a  line  beginning  at  the  South  Carolina- 
Georgia  State  line,  thence  along  South 
Carolina  Highway  72  to  Junction  n.S. 
Highway  12/72.  thence  along  XJ-S.  High- 
way 12/72  to  junction  U.S.  Highway  21. 
thence  along  n.S.  Highway  21  to  Junction 
U.S.  Highway  29/70,  thence  along  U.S. 
Highway  29/70  to  Jvmction  U.S.  Highway 
220,  thence  along  U.S.  Highway  220  to 
the  North  Carolina-South  Carolina 
State  line,  restricted  to  the  transporta- 
tion of  s^-propelled  vehicles  (except 
motor  vehicles  as  defined  in  Section  203 
(a)  (13)  of  the  Interstate  Commerce  Act 
and  commodities  moving  in  driveaway 
service),  equipment  designed  for  use  in 
conjxmctlon  with  self-propelled  vehicles 
(except  tank  semi-trailers),  and  parts 
and  attachments  for  these  oonunoditles. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Minneapolis.  Minn. 

No.  MC  114211  (Sub-No.  E262),  fUed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
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sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  c^>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
tractors  and  porta  thereof  (except  c(Hn- 
modltles  which  because  of  size  or  weight, 
require  the  use  of  special  equipment) ,  be- 
tween port  of  entry  on  the  International 
Boimdary  line  between  the  United  States 
and  Mexico  located  at  Laredo,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Dakota,  Minnesota,  Iowa,  and 
that  part  of  Illinois  on  and  north  of  a 
line  beginning  at  the  Missouri-Illinois 
State  line,  thence  along  U.S.  Highway  54 
to  junction  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  the  Illinois- 
Indiana  State  line.  TTie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Des 
Moines,  Iowa,  and  points  within  6  miles 
thereof. 

No.  MC  114211  (Sub-No.  E261),  filed 
June  4,  1974.  Ai^licant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting:  Cast 
iron  pressure  pipe,  and  fittings  and  acces- 
sories therefore,  when  moving  with  such 
pipe,  from  points  in  that  part  of  Indiana 
on  and  north  of  U.S.  Highway  40.  and 
that  part  of  Michigan  on,  west,  and  south 
of  a  line  beginning  at  the  Indlana-Sffiich- 
igan  State  line,  thence  along  XJB.  High- 
way 127  to  jimctlon  Interstate  Highway 
96,  thence  along  Interstate  Highway  96  to 
Muskegon,  to  points  in  Montana,  Wyo- 
ming, Colorado,  that  part  of  North  Da- 
kota on  and  west  of  a  line  beginning 
at  the  South  Dakota-North  Dakota  State 
line,  thence  along  U.S.  Highway  83  to 
junction  North  Etakota  Hli^way  256, 
thence  along  North  Dakota  Highway  256 
to  the  International  Boundary  line  be- 
tween the  United  States  and  Canada, 
that  part  of  South  Dakota  on  and  south 
of  a  line  beginning  at  the  Minnesota- 
South  Elakota  State  line,  thence  along 
U.S.  Highway  212  to  junction  South  Da- 
kota Highway  20,  thence  along  South  Da- 
kota Hlfi^way  20  to  junction  UJS.  High- 
way 281.  thence  along  U.S.  Highway  281 
to  junction  South  Dakota  Highway  10. 
thence  along  South  Dakota  Highway  10 
to  Junction  U.S.  Highway  83.  thence 
along  U.S.  Highway  83  to  the  South 
Dakota-North  Dakota  State  line,  that 
part  of  Nebraska  on.  north,  and  west  of 
a  line  beginning  at  the  Nebraska-Iowa 
State  line,  thence  along  Interstate  High- 
way 80  to  junction  U.S.  Highway  77, 
thence  along  U.S.  Highway  77  to  junc- 
tion U.S.  Highway  136,  thence  along  U.S. 
Highway  136  to  junction  U.S.  Highway 
81,  thence  along  U.S.  Highway  81  to  the 
Nebraska-Kansas  State  line,  that  part  of 
Kansas  on,  north,  and  west  of  a  line  be- 
giimlng  at  the  Nebraska-Kansas  State 
line,  thence  along  U.S.  Highway  81  to 
Junction  Kansas  Highway  9,  thence  along 
Elansas  Highway  9  to  Jimctlon  U.S.  Hlgh- 
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way  24.  thence  along  U.S.  Highway  24 
to  Junction  U.S.  HieAiway  283.  thence 
along  U.S.  Highway  283  to  Junction  Kan- 
sas Highway  4.  thenoe  along  Kansas 
Highway  4  to  Juncticm  Kansas  Highway 
23.  thence  along  Kansas  Highway  23  to 
jimctlon  U.S.  Highway  156,  thence  along 
U.S.  Highway  156  to  junction  U.S.  High- 
way 83.  thenoe  along  UJ3.  Highway  83  to 
the  Kansas-Oklahoma  State  line,  that 
part  of  Oklahoma  on  and  west  of  U.S. 
Highway  54,  that  part  of  Texas  on  and 
north  of  UJ3.  Highway  62/180.  and  that 
part  of  iJew  Mexico  on.  north,  and  west 
of  a  line  beginning  at  the  Texas-New 
Mexico  State  line,  thence  along  New 
Mexico  Highway  18  to  junction  New  Mex- 
ico Highway  86,  thence  along  Nfew  Mexico 
Highway  86  to  Junction  New  Mexico 
Highway  252,  thence  along  New  Mexico 
Highway  252  to  junction  U.S.  Highway 
60.  thence  along  US.  Highway  60  to 
junction  New  Mexico  Highway  20.  thence 
along  New  Mexico  Highway  20  to  Junc- 
tion U.S.  Highway  285.  thence  along  U.S. 
Highway  285  to  Junction  U.S.  Highway 
|62/180,  thence  along  U.S.  Highway;  62/ 
!180  to  the  New  Mexico-Texas  State  line. 
*rhe  purpose  ot  this  filing  is  to  eliminate 
the  gateway  of  the  pUmt  site  of  the  Grif- 
fin Pipe  Co.,  located  at  Council  Bluffs, 
Iowa. 

No.  MC  128273  (Sub-No.  El)  (correc- 
tion) .  filed  May  2,  1974.  published  in  the 
Federal  Register  May  15,  1974.  Appll- 
cant:  MIDWESTERN  DISTRIBUTION, 
INC.,  P.O.  Box  189.  Port  Scott,  Kans. 
66701.  Applicant's  representative:  Harry 
Ross  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  and  paper  products,  (a) 
from  Savannah,  Ga.,  and  the  facilities 
of  Union  Camp  c:k)rp.,  in  Autauga  Coim- 
ty,  Ga..  to  cniicago,  HL;  (b)  from  Lock 
Haven.  Pa.,  to  Mobile.  Ala.;  (c)  from 
Franklin.  Va..  to  points  in  that  part  of 
Tennessee  on  and  west  of  TJB.  Highways 
45  and  45E:  (d)  from  Memphis.  Tenn..  to 
points  in  Indiana.  Illinois.  Mlchlenm, 
Wisconsin.  Minnesota.  Pennsylvania, 
New  York.  New  Jersey.  Delaware.  Mas- 
sachusetts. Connecticut,  Rhode  Island, 
New  Hampshire,  Vermont,  Maine,  and 
West  Virginia,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
facilities  of  Kimberly-Clark  Corporation 
at  Memphis,  Tenn.;  and  (e)  from  Mo- 
bil^, Ala.,  and  Moss  Point,  Miss.,  to  points 
in  Michigan,  Mlimesota.  and  Wiscon- 
sin; and  (2)  Paper,  from  points  In  Tal- 
ladega County,  to  points  in  Michigan. 
Minnesota,  and  Wisconsin.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  WlcklUfe.  Ky.  The  purpose  of  this 
correction  is  to  continue  route  descrip- 
tion. 

By  the  Commission. 

[seal]        Joseph  M.  Harrimgtow, 
Acting  Secretary. 

[FR  Doc.292355  FUed  13-16-74:8:46  am] 
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RULES  AND  REGULATIONS 
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CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  .OF  AGRICUL- 
TURE 

suBCHAPrm  c — food  stamp  program 

(Amdt.  47] 

ADMINISTRATIVE  COSTS  OF  STATE 
;iES 


Pursuant  to  the  authority  contained 
in  the  Food  Stamp  Act  of  1964.  as 
amended  (78  Stat.  703.  as  amended;  7 
U.S.C.  2011-2026 ),  regulations  governing 
the  operation  of  the  Pood  Stamp  Pro- 
gram are  hereby  amended. 

The  Intergovernmental  Cooperation 
Act  of  1968  <42  U.S.C.  4201-4244)  was 
passed  for  the  purpose  in  part  of:  (a) 
achieving  the  fullest  cooperation  and  co- 
ordination of  activities  among  levels  of 
govenunents:  (b)  Improving  the  admin- 
istration of  grants-in-aid  to  the  States; 
and  (c)  Establishing  coordinated  inter- 
governmental policy  and  administration 
of  Federal  assistance  programs. 

To  this  end  there  has  been  a  continu- 
ing effort  within  the  Federal  Govern- 
ment to  simplify  and  standardize  the 
multitude  of  varying  and  oftentime  con- 
flicting requirements  In  the  same  subject 
area  on  the  recipients  of  Federal  assist- 
ance. Inherent  in  this  standardization 
is  the  concept  of  decentralizing  and  the 
placing  of  greater  reliance  on  State  and 
local  governments. 

Legislatively  imposed  constraints  pre- 
viously prohibited  standardization  of 
program  administrative  practices  in  Food 
Stamp  Program  administration  in  the 
manner  envisioned  by  the  Intergovern- 
mental Cooperation  Act.  However,  enact- 
ment of  Pub.  L.  93-347  amended  section 
15(b)  of  the  Food  Stamp  Act  to  read  as 
follows : 

(b)  The  Secretary  is  authorized  to  pay 
to  each  State  agency  aa  amouut  aqual  to  50 
per  centum  of  all  administratis*  co«U,  In- 
cluding, but  not  limited  to.  tbe  cost  at  (t) 
The  certlflcatlon  of  households;  (2)  The  ac- 
ceptance, storage,  and  protection  of  coupons 
after  their  delivery  to  receiving  points  with- 
in the  States:  (3)  The  issuance  of  such 
coupons  to  eligible  households;  (4)  The  out- 
reach and  fair  hearing  requirements  of  sec- 
tion 10  of  this  Act;  and  (5)  Tb*  control  and 
accounting  o<  ctmpona:  Provided,  That  eaeb 
State  shall,  from  time  to  time  at  the  request 
of  the  Secretary,  report  to  the  Secretary  on 
the  effectiveness  of  Its  administration  of  the 
program  and  no  such  payment  shall  be  made 
to  any  State  unless  the  Secretary  Is  satisfied 
pursuant  to  regulations  which  he  shall  is- 
sue that  an  adequate  number  of  qualified 
personnel  are  employed  by  the  State  In  the 
program  to  administer  the  program  e.fflclently 
and  effectively. 

While  the  Pood  Stamp  Program  Is  not 
a  grant-in-aid  program.  It  falls  within 
the  definition  of  "grant"  in  Federal  Man- 
agement Circular  74-7  (formerly  OMB 
Circular  No.  A-102)  Insofar  as  it  relates 
to  payments  to  the  States  for  administra- 
tive cost,  by  virtue  of  the  fact  that  State 
agencies  enter  with  the  Pood  and  Nutri- 
tion Service  Into  contractual  arrange- 
ments; I.e..  plans  of  operation  for  the  ad- 
ministration of  the  Pood  Stamp  Pro- 
gram. The  definition  of  "grant"  in  FM 
Circular  74-7  reads: 


The  t»rm  "grant"  •  •  •  means  money,  or 
property  provided  in  Ueu  of  money,  paid  or 
furnished  by  the  Federal  OovernmAnt  to  a 
Stata  or  local  to^mrwoomait  under  programs 
that  provide  financial  aaaUtance  through 
grant  or  contractual  arrangementa  •   •   • 

Not  all  provisions  are  directly  applica- 
ble tc  Food  Stamp  Program  administra- 
tion. In  those  Instances,  the  circular  has 
been  adapted  to  the  unkvie  requirements 
of  the  Food  Stamp  Program. 

Substantial  portions  of  this  Part  275 
are  derived  from  FMand  from  FM  Cir- 
cular 74-7,  which  are  binding  in  most 
aspects  upon  the  Department  of  Agri- 
culture and  other  Federal  agencies  mak- 
ing grants  to  or  contracting  with  State 
and  local  governments.  This  amendment 
also  establishes  ($  275.16  and  Appendix 
A)  principles  for  determining  allowable 
costs  under  payments  to  States  by  the 
Food  and  Nutrition  Service  for  costs  of 
administering  Pood  Stamp  Prograac 
Implementation  of  this  Part  275  reipilreB 
conforming  amendments  to  the  ezkttng 
regulations  governing  operation  et  the 
Food  Stamp  Program. 

Section  27S.10.  Monitoring  and  Bit- 
porting  of  Program  Performance,  pro- 
vides that  specific  requirements  on  re- 
porting ini  conditions  for  continued 
funding  will  be  published  at  a  later  date 
for  proposed  ruleoaking.  E>urlng  this 
i.itertm  period  State  agencies  may  re- 
ceive funds  imder  Pub.  L.  93-347  up<m 
compliance  with  the  provisions  of  this 
subchapter  for  program  costs  Incurred 
on  and  after  October  1,  1974.  The  Intent 
of  allowing  State  agencies  to  receive  such 
fimds  prior  to  final  publication  is  to  per- 
mit State  agencies  a  reasonable  period  of 
time  to  identify  program  weaknesses  and 
to  utilize  the  additional  funding  to  take 
any  necessary  corrective  action  to  Im- 
prove program  administration  prior  to 
the  implementation  of  regulation!  which 
could  result  in  suspension  or  cancellation 
of  fatMling. 

Despite  standardization,  however, 
there  are  areas  in  which  there  nust  be 
exceptions,  such  as: 

(1)  Payments  to  State  agencies  for  the 
In-klnd  value  of  aerrtcee  performed  by  volun- 
teers or  contributed  by  third  persons.  The 
value  of  tn-kind  contrlbatlons  of  goods  or 
services  by  third  parties  shall  not  be  con- 
sidered as  eligible  for  payments  by  FNS  to 
State  agencies  as  a  part  of  their  costs  for 
program  admlnUtraMon. 

(3)  The  provisions  of  FM  Circular  74-7 
deal  with  loan  guarantees  In  connection  with 
grants.  Such  provisions  are  not  applicable  to 
Food  Stamp  Program  administration. 

(3)  Costs  of  insurance  covering  the  risk 
of  loss  of,  or  damage  to.  Federal  Oovernment 
property  would  not  ordinarily  be  a  cost  ot 
program  administration:  however,  since 
States  are  held  strictly  accountable  for  all 
losses  of  coupons,  such  costs  of  Insusance  for 
tba  loss  or  theft  of  food  coupons  shall  be 
an  allowable  ooet  of  program  administration. 

(4)  Indemnification— that  is.  securing  the 
State  agency  against  llablltttes  to  tlUrd  per- 
sons anf*  other  losses  not  compensatsd  by  In- 
surance or  otherwise — Is  not  aUowabto  undar 
the  provisions  of  FM  Circular  74-4  unless 
expressly  provided  for  In  an  agrMaesnt  be- 
tween States  and  Federal  ■gonri— .  In  the 
case  of  FNS,  FNS  shall  not  be  obllgatad  to 
Indemnify  the  State  nor  atiaU  tach  a  pro- 


vision be  tnoorporated  In  any  State  Plan  of 
Oyratlnii  or  related  agreement. 

(8)  Vfe41a  pertinent  circulars  provide  for 
varlaua  — thnrti  of  payments.  In  the  interest 
of  W0tatmttg  and  t>ecauae  of  the  limited 
mUKBtam  tt  VNB  assistance  programs,  all  pay- 
■sot*  will  tte  made  through  the  "letter-of- 
eneit"  nslWM  m  set  out  in  |  376.11. 

Reiatkm  to  FM  Circular  74-7.  Sections 
27B.3  tfareogh  275.15.  Inclusive,  are 
adapted  flrain  FM  Circular  74-7.  which, 
aa  adapted  for  the  purpose  of  this  Part 
2T5.  win  be  eooeidnred  binding  on  USDA 
as  Ik  h  to  other  Federal  agencies  which 
da  sake  grants  to  State  and  local  gov- 
emaMBto.  "Hie  circular  was  one  of  the 
najor  residte  of  the  Federal  Assistance 
Review. 

(FAR)  program,  a  three-year  effort 
ordered  by  the  President  on  March  27, 
IMi.  to  atxaplttr.  standardize,  decen- 
trallBe,  and  otherwise  modernize  the 
Inderal  grant  machinery.  Inherent  in 
the  FAR  program  and  In  the  develop- 
ment of  the  standards  in  FM  Circular 
T4-1  was  the  concept  of  placing  greater 
reUance  on  State  and  local  governments. 

r%t  drcolar  74-7  consists  of  a  basic 
document,  setting  forth  the  circular's 
puxvoaew  hackground,  certain  definitions, 
cte.,  and  a  series  of  attach- 
of  which  covers  a  more  or 
dtaereCe  area  of  grant  admlnlstra- 
The  circular's  attachements  are  as 
foDows: 

AttaebBm*:  Subject 

A „    C!ash  Depositories. 

■l_ Bonding  and  Insiirance. 

C -.-._  Retention  and  Custodial  Re- 
quirements for  Records. 

D Waiver     of     "Single"     SUte 

Agency  Requirements. 

K Program  Income. 

for  Orantee  P^nan- 
lagement  Systems. 
Financial  Reporting  Require- 
ments. 
Monitoring  and  Reporting  of 
Program  Performance. 

J y^. Grant  Payment  Requirements. 

w       _.    Budget  Revision  Procedures. 

Ik. Grant  Closeout  Procedures. 

M.. ..     Standard  Forms  for  Applying 

for  Federal  Assistance. 
X Property  Management  Stand- 
ards. 
O Procurement  Standards. 

BttOam  ST6.1  of  Part  275  provides  gen- 
eral reqprikeBMnts  applicable  to  Part  275 
aa  a  wkalc;  and  is  roughly  equivalent  in 
to  the  basic  FM  Circular  74-7 


Coet  jfrtmttples.  The  cost  principles  pre- 
scribed bv  1 275.1ft,  set  forth  in  fuU  in 
the  tost  ot  Appendix  A  have  been  In  use 
ta9  BBBW  fai  nanagement  of  federally 
fHBded  procrams  for  several  years  but 
■atil  recently  have  been  published  by 
DHEW  on]^  in  staff  manual  and 
broefaare  Cwuiats. 

A  covers  payments  to  State 
and  is  taken  essentially  from 
Ctreniar  74-4,  "Principles  for  deter- 
eoeta  applicable  to  grants  and 
State  and  local  govem- 
idix  A  also  includes  the 
at  OMB  Circular  A-90.  "Co- 
wlth  State  and  local  govern- 
ments to  I  eMilmiti  and  Improve  Inf or- 
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matlon  systems."  These  drciilars  are 
binding  on  all  Federal ,  agencies,  except 
that  the  language  has  been  adapted  to 
deal  with  payments  to  State  agencies  of 
pmtions  of  the  costs  of  Food  Stamp  Pro- 
gram administration  rather  than 
"grants." 

Those  exceptions  to  the  provisions  of 
FM  Circular  74-4  which  appear  here  are 
necessary  to  enable  Food  Stamp  Program 
administration  to  be  adapted  to  the 
relevant  circulars,  as  Is  explained  above. 

It  Is  the  policy  of  the  Department  that 
30  days'  notice  is  given  for  comments 
on  amendments  to  the  regulations.  How- 
ever. In  view  of  the  immediate  need  for 
placing  this  amendment  into  effect,  it  Is 
hereby  determined  to  be  contrary  to  the 
public  Interest  to  give  notice  of  proposed 
rulemaking  with  respect  to  this  amend- 
ment. Therefore,  while  this  amendment 
-  shall  become  effective  December  17,  1974, 
it  provides  for  f imdlng  ot  program  costs 
incurred  on  or  after  October  1, 1974,  upon 
compliance  with  the  provisions  of  this 
Part. 

Because  the  Department  feels  that  the 
public  should  have  an  opportunity  to 
comment  on  these  regulations,  com- 
ments are  solicited  \;intll  January  16, 
1975.  Written  comments,  siiggestlons  or 
objections  should  be  submitted  to  P. 
Royal  Shlpp,  Director,  Food  Stamp  Divl- 
slOD,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Amendments  to  or  revisions 
In  this  amendment  will  be  made  if,  after 
due  consideration  of  comments,  sugges- 
tions or  objections  received,  it  Is  deter- 
mined that  such  revisions  or  amend- 
ments are  necessary. 

Interested  persons  are  reminded  that, 
as  explained  above,  much  of  Part  275  is 
derived  frqm  Fhl  Circular  74-4  and  FM 
Clrciilar  74-7  from  which  UBDA  cannot 
unilaterally  deviate. 

Consequently,  the  Depcuiment's  dis- 
cretion to  act  on  any  comments  wiilch 
take  Issue  with  provisions  mandated  by 
the  circulars  may  be  limited  to  referral 
of  such  comments  to  those  Federal  offi- 
cials who  are  in  a  position  to  change  the 
circulars. 

Chapter  n  of  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

FART  271— FARTICIFATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

1.  The  heading  and  text  of  }  271.2  is 
revised  to  resui  as  follows: 

§  271.2      Fayincnts      for     certain      Suie 
mgenej  administrative  coats. 

(a)  FNS  is  authorized  to  pay  to  each 
State  agency  an  amoimt  equal  to  50  per- 
centum  of  administrative  costs  Incurred 
pursuant  to  S  270.3(b)  of  this  subchap- 
ter on  or  after  October  1, 1974. 

(b)  In  any  case,  where  an  admin- 
istrative cost  ,of  a  State  agency  is  paid 
with  funds  which  have  been  contributed 
by  another  Federal  agency  or  by  an 
agency  from  other  federally  furnished 
fimds,  FNS  will  pay  up  to  50  percentum 
of  the  administrative  cost,  but  in  no  case 
will  the  total  of  the  FNS  payment  and 
the  other  federally  contributed  or  fur- 
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nlshed  fimds  total  more  than  100  per- 
cent. Unless  authorized  by  Federal  legis- 
lation, outlays  charged  to  otiier  Federal 
grants  or  to  Federal  contracts  may  not 
be  considered  as  State  agency  costs. 

(c)  8ubmissi<«i  of  claims  for  pay- 
ments of  such  costs  shall  be  in  accord- 
ance with  Part  275  of  this  subchapter. 

2.  Section  271.10(d)  Is  revoked  as  fol- 
lows: 

§  271.10  Eligibility  and  certification  of 
supplemental  security  income  recip- 
ients. 

•  •  •  •  • 

(d)  [Removed] 


PART  275— PAYMENT  OF  CERTAIN  AD- 
MINISTRATIVE COSTS  OF  STATE 
AGENCIES 

3.  A  new  Part  275  is  added  to  resul  as 
follows: 
sac. 

278.1  General. 

276.2  Cash  Depositories. 

275.3  Bonding  and  Insuranoe. 

276.4  Retention  and  custodial  requirements 

lor  records. 
276Ji    Single  State  Agency  requirements. 

276.6  Program  Fund  related  Income. 

275.7  Payments  to  State  Agencies. 

275.B  Standards  for  State  Agency  and  Sub- 
agency  financial  management  sys- 
tems. 

276.9  Financial  reporting  requirements. 

276.10  Monitoring  and  reporting  of  program 

performance. 

276.11  Payment  requirements. 

276.12  Budget   and  budget  revision  proce- 

diu-es. 

276.13  Suspension   or   cancellation   of   pay- 

ments and  program  cloaeout. 

276.14  Prt^erty. 

276.15  Procurement  standards. 

275.16  Cost  Principles. 

Appendix  A — Principles  for  Determining 
Costs  AppUcable  to  Administration  of 
the  Food  Stamp  Program  by  State 
Agencies 

AuTHOarrT:  78  Stat.  703,  as  amended;  7 
UJ9.C.  201-2026) ;   unless  otberwise  noted. 

§  275.1     General. 

(a)  Purpose.  This  section  establishes: 
(1)  Uniform  requirements  for  the  ad- 
ministration of  Food  Stamp  Program 
funds  to  State  agencies,  and 

(2)  Principles  for  determining  costs 
applicable  to  activities  assisted  by  the 
Food  Stamp  Program  funds  provided  to 
State  agencies. 

(b)  Scope.   "Hiis  section   sets   forth: 

(1)  General  rules  and  regulations  per- 
taining to  this  part  (definitions,  pur- 
pose and  scope,  and  applicability) ;  and 

(2)  procedures  for  control  of  deviations 
from  this  part. 

(c)  DeftnitiOTis.  As  used  In  this  sec- 
tion, the  words  and  terms  shall  have  the 
meanings  set  forth  below,  unless  a  dif- 
ferent definition  is  prescribed  for  a  par- 
ticular portion  of  tills  section. 

"Food  Stamp  Program  funds"  means 
money,  or  property  provided  in  lieu  of 
money,  paid  or  furnished  by  dSDA  to 
an  eligible  State  agency  as  costs  of  ad- 
ministering the  Food  Stamp  Program. 
The  term  includes  such  finlmcial  asslst- 
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ance  when  provided  by  contract,  but 
does  not  include  any  Federal  procure- 
ments subject  to  the  procurement 
regulations  in  41  CFR,  nor  does  It  in- 
clude technical  assistance  or  other  as- 
sistance in  the  form  of  revenue  sharing, 
loans,  loan  guarantees,  Interest  sub- 
sidles,  insurance,  except  as  provided  by 
tills  part,  or  direct  appropriations.  The 
term  does  not  include  food  coupons  or 
the  value  of  food  coupons  or  the  f mids 
representing  purchase  requirements 
paid  by  households. 

"State  agency"  means  the  organiza- 
tion or  person  to  which  program  funds 
are  given  and  which  is  accountable  to 
the  Federal  Government  for  the  use  of 
the  funds  provided.  The  term  does  not 
include  any  secondary  recipients  such  as 
subagencies,  contractors,  etc.,  who  may 
receive  funds  from  a  State  agency  pur- 
suant to  the  administration  <rf  the  Food 
Stamp  Program. 

"FNS"  mecms  the  Food  and  Nutrl1^on 
Service.  ] 

"XJSDA"  means  the  U.S.  Department  of 
Agriculture.  ' 

"Local  government"  means  a  local  t|nit 
of  government  including  specifically  a 
county,  municipality,  city,  town,  town- 
ship, local  public  authority,  special  dis- 
trict, intrastate  district,  council  of  gov- 
ernments. spMisor  group  representative 
organization,  and  other  regional  or  inter- 
state government  entity,  or  any  agency 
or  Ifistrumentallty  of  a  local  government 
exclusive  of  institutions  of  higher  educa- 
tion and  hospitals. 

"OGPM"  means  the  Office  of  Grants 
and  Procurement  Management,  which  is 
an  organizational  component  within  the 
Office  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

"OSA"  means  the  General  Services  Ad- 
ministration. For  purposes  of  this  part 
it  means  Office  of  Federal  Management 
Policy  within  the  General  Services  Ad- 
ministration. 

"State"  means  any  one  of  the  50  States 
of  the  United  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  Guam  and  the 
Virgin  Islands  of  the  United  States. 

"Subagency"  means  the  organization 
or  person  to  which  a  State  agency  makes 
any  payment  for  SMsquisition  of  goods, 
materials  or  services  for  use  in  adminis- 
tering the  Pood  Stamp  Program  and 
which  is  accountable  to  the  State  agency 
for  the  use  of  the  fimds  provided. 

"Terms  and  Conditions"  means  all 
legal  requirements  imposed  by  the  Feder- 
al Government  v<^ether  under  statute, 
regulations,  contracts,  agreements,  or 
otherwise. 

(d)  AppUcabUity  of  this  part.  (1)  Sec- 
tions 275.5  through  275.8  inclusive  are 
applicable  to  State  agencies.  Except  to 
the  extent  inconsistent  with  an  applicable 
Federal  statute  or  regular  §{  275.2 
through  275.15  are  applicable  to  all  pay- 
ments made  to  State  agencies.  Upon  com- 
pliance with  the  provisions  of  this  part, 
payments  will  be  made  for  program  costs 
incurred  on  or  after  October  1,  1974. 

(2)  Section  275.16.  The  applicability 
of  this  section  is  set  forth  therein. 

(e)  Deviati»ns.  (1)  A  deviation  shall  be 
considered  to  be  either  of  the  following. 
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except  when  speciflcaUy  mandaUd  by 
Federal  legislation: 

(i)  Use  oX  any  policy,  procedure,  form. 
standard,  or  condltton  which  Is  Incon- 
sistent with  an  appUcahle  provision  o< 
this  part,  or 

(11)  Failure  to  use  whoa  applicable  any 
policy,  procedure,  form,  standard,  or 
program  fund  condltlcxi  which  Is  required 
by  this  part. 

(2)  In  the  interest  of  maintaining  uni- 
formity to  the  greatest  extent  feasible, 
deviations  shall  be  kept  to  a  minimum. 
A  deviation,  whether  proposed  by  a  State 
agency  or  FNS,  may  be  authorized  only 
when  necessary  to  meet  procram  objec- 
tives, to  conserve  program  funds,  or  when 
It  is  otherwise  essential  to  the  public  In- 
terest. 

(3)  Deviations  fnxn  i  I  275.2  through 
275.15  Inclusive  may  be  made  in  regard 
to  Food  Stamp  Program  funds  to  a  State 
or  local  government,  only  when  author- 
ized by  both: 

(I)  The  Administrator  of  FNS  or  other 
officials  if  designated  in  or  pursuant  to 
formal  deviation  control  procedinres  es- 
tablished by  FNS,  and 

(II)  GSA. 

(4)  Deviations  from  i  275. 1«  and  Ap- 
pendix A  to  this  part  may  be  made  only 
as  follows: 

(1)  In  Individual  cases  (Le.,  where  only 
a  single  program  fund  is  Involved)  devia- 
tions may  be  authorized  by  the  Adminis- 
trator of  FNS  or  by  other  ofljcials  if  desig- 
nated In  or  pursuant  to  formal  deviation 
control  pnxsedures  established  by  the 
agency. 

(li)  Deviations  in  classes  of  cases  may 
be  made  on^  when  authorized  as  pro- 
vided in  paragra;di  (e)(3)  of  this  sec- 
tion. 

§  275.2     CMk  dryoMiioriM. 


(a)  Physical  segregation  oTid  eligibil- 
ity. FNS  wlllnot: 

(1)  Require  physical  segregation  of 
cash  depositories  for  program  funds 
which  are  pzvvlded  to  a  State  agency. 

(2)  Establish  any  eligibility  require- 
ments for  cash  depositories  In  which  pro- 
gram funds  are  deposited  by  a  State 
agency  or  subagency. 

(b)  Minority-otoned  banks.  Consistent 
with  the  national  goal  of  expanding  op- 
portunities for  minority  business  enter- 
prise. State  agencies  are  encouraged  to 
use  minority-owned  banks. 

§  275.3      BonAig  and  Inoanmcr. 

(a)  GeneraL  In  administering  FNS 
program  funds.  State  agencies  shall  ob- 
serve their  regular  requirements  and 
practices  with  respect  to  bonding  and  in- 
surance. FNS  will  not  Impose  additional 
bonding  and  Insurance  requirements.  In- 
cluding fidelity  bonds. 

(b)  Loan  guaranteei.  FNS  shall  make 
no  guarantees  of  any  loan  or  payment 
of  money  borrowed  by  a  State  agency  for 
purposes  of  administration  oi  the  Food 
Stamp  Programs,  nor  shall  any  State 
agency  make  any  assurances  to  any 
lendor  or  contracts  that  ITiS  will  fiur- 
nlsh  funds  for  sxich  purposes. 


§275.4     RelMbM    antl    r«l«Jfal    Re> 

<a)  Length  of  rettntion  period.  PlfB 
will  not  Impose  record  nAHitlaci  rcqutri- 
ments  over  and  abowv  ttKMi 
by  the  State  agancy  siicept  that : 

records,  supporting  doeumenta.  statisti- 
cal records,  and  all  other  records  per- 
tinent to  FNS  program  funds,  or  to 
negotiated  contracts  exceeding  $2,500. 
thereimder.  shall  be  retained  for  a  period 
of  three  years,  with  the  following  qualifi- 
cations : 

( 1 )  If  audit  by  or  on  behalf  of  the  Fed- 
eral Government  has  begun  but  is  not 
completed  at  the  end  of  the  three-year 
period,  or  if  audit  findings  have  not  been 
resolved  at  the  end  of  the  three-year  pe- 
riod, the  records  shall  be  retained  until 
resolution  of  the  audit  findings.  In  no 
case,  however,  will  FNS  require  retention 
of  records  relating  to  any  program  fimds 
with  respect  to  which  actions  by  the 
United  States  to  recover  for  diversion  of 
money  paid  under  the  program  funds  are 
barred  by  the  statute  of  llaaitations  in 
28  U.S.C.  2415(b). 

(2)  In  order  to  avoid  dupUcate  record- 
keeping, FNS  may  make  special  arrange- 
ments with  a  State  agency  to  retain  any 
records  which  are  continuously  needed 
for  Joint  use.  FNS  will  request  transfer 
of  records  to  its  custody  from  a  State 
agency  when  it  detennlnes  that  the  rec- 
ords possess  long-term  retention  value. 
When  the  records  are  transferred  to  or 
maintained  by  FNS,  the  three-year  re- 
tention requirement  Is  not  applicable  to 
the  State  agency. 

(b)  Starting  date  of  retention  pe- 
riod.— (1)  GeneraL  The  retention  period 
for  each  srear's  records  starts  from  the 
date  of  submission  to  FNS  of  ttie  State 
agency's  first-  (juarterly  expenditure  re- 
port for  that  year.  For  nonconstructlon 
activities,  the  term  "czpcsMbtiare  reoort" 
means:  The  *7faianclal  Status  R«port" 
(or  other  report  eqtilvalent  thereto) . 

(2)  Records  for  nonexpendatle  prop- 
erty. For  nonexpendable  personal  prop- 
erty whose  acquisition  cost  was  borne  In 
whole  or  in  part  by  FNS  procram  funds, 
property  records  required  by  I  275.14(f) 
shall  be  retained  for  three  years  after 
final  disposition  of  the  pnverty.  For 
purposes  of  this  paragraph,  payment  by 
the  State  agency  to  the  Dtaited  States  for 
the  Federal  share  of  the  fair  market 
vataie  of  such  property.  In  aocordanc* 
with  1275.14  ol  this  part.  tbaU.  be 
deemed  In  final  disposition  of  such  prop- 
erty. 

(3)  iZecords  for  indirect  cost  rate  pro- 
poposals.  etc. — (1)  ApvUeabiUty.  This 
paragraph  applies  to  records  supporting 
Indirect  cost  rate  proposals,  cost  alloca- 
tion plans  of  State  and  local  govern- 
ments pursuant  to  Appendix  A  to  this 
part,  and  any  similar  accounting  compu- 
tations of  the  rate  at  which  a  particular 
group  of  costs  is  chargeable  to  RVS  pro- 
gram funds.  Examples  of  the  latter  are 
computer  usage  chargeback  rate  compu- 
tations and  composite  fringe  benefit  rate 
computations. 

(U)  //  submitted  to  the  Federal  Oov- 


11  the  proposal,  plan,  or  other 
covaputation  is  required  to  be  submitted 
to  the  Federal  Oovemaoait  to  tqgm  the 
basis  for  negoUatUm  of  the  rate,  then 
the  three-year  retention  period  for  its 
supporting  records  starts  from  the  date 
of  such  submission. 

(iU)  //  not  attbmttted  to  ttie  Federal 
Government.  If  the  proposal,  plan,  or 
other  computation  is  not  required  to  be 
submitted  to  the  Federal  Oovenunent 
for  negotiation  purposes,  then  the  three- 
year  retention  period  for  its  supportbig 
records  starts  from  the  end  of  the  State 
agency's  fiscal  year  (or  other  accounting 
period  covered  by  the  proposal,  plan  or 
other  f  ompMtattnn ) . 

(c)  Substitution  of  Microfilm.  SUte 
agencies  may  be  authorized  by  FNS  to 
substitute  microfilm  or  other  adequate 
copies  In  lieu  of  original  records. 

(d>  i4cceM  to  records.  (1)  U8DA. 
FNS.  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorlaed  representatives,  shall  have  ac- 
cess to  any  books,  documents,  papers  and 
records  of  the  State  agency  which  any  of 
them  determine  are  pertinent  to  ad- 
ministration of  specific  FNS  program 
funds  for  the  purpose  of  making  audit, 
examination,  excerpts  and  transcripts. 

(2)  In  the  case  of  a  payment  (or  ne- 
gotiated contract  exceeding  $2,500)  using 
FNS  program  funds  the  State  agency. 
USDA.  FNS.  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  b(X>kfi.  dociunents.  papers 
and  records  of  the  subagency  or  contrac- 
tor which  the  State  agency.  USDA.  FNS 
or  the  Comptroller  General  of  the  United 
States  or  any  of  their  duly  authorized 
representatives,  determine  are  pertinent 
to  administration  of  the  specific  FNS 
program  funds,  for  the  purpose  of  mak- 
ing audit,  examination,  excerpts,  and 
transcripts. 

<e)  Reetrlctlons  on  pubHc  access.  Un- 
less otherwise  required  by  law,  FNS  win 
not  place  reatrlctloos  on  State  agencies 
which  win  limit  public  access  to  the  State 
agency's  records  or  to  the  records  of  their 
subagendes  or  contractors,  except  when 
the  records  must  remain  confidential  for 
any  of  the  following  ress<Mis: 

(1)  To  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(2)  To  eonqtly  wtth  an  Executive  Order 
or  statute  which  spcdflcally  requires  the 
records  to  be  kept  secret. 

O)  To  protect  commercial  or  financial 
Information  obtained  from  a  person  or 
firm  on  a  privileged  or  confidential  basis. 

(4)  To  protect  information  which 
could  be  improperly  exploited  tor  per- 
sonskl  gain. 

(5)  TO  comply  with  the  iirovlsions  of 
this  subchapter  regarding  disclosure  of 
Information. 

§  275.5     Single    State    Af/tmej    reipurc 

When  a  State  wishes  to  dertate  from 
the  single  State  agency  requirement,  tt 
staan  request  apK>roval  from  FNB. 
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f  275.6     ProfnuB  Fund-Relatod 

(a)  Scope.  Thla  section  s«U  forth 
■tandards  tot  State  agenelee'  acoounttnc 
for  program  Income  related  to  invjecta 
financed  In  whole  or  In  part  by  FNB  pro- 
gram ftmde. 

(b)  Meaning  of  program  income.  As 
used  In  tbls  section,  the  term  "program 
income"  shall  have  Uie  meaning  set  forth 
for  that  term  In  I  a75.9(b) . 

(c)  Interest  income.  (1)  As  used  in 
paragraph  (c)  (3)  of  this  section  and  in 
accordance  with  section  102  of  the  in- 
tergovernmental Cooperation  Act  of  196£, 
the  term  "State"  means  any  of  the  sev- 
eral States  of  the  United  States,  the  £)ls- 
trict  of  Oolun^sia.  Puerto  Rico,  any  ter- 
ritory or  pos8e88i(«i  ot  the  Uhlted  States, 
or  any  agency  or  instnimftitaHty  of  a 
estate,  but  does  not  include  the  govmi- 
ments  of  the  political  subdivisions  of  the 
State. 

(2)  In  accordance  with  section  203  of 
the  Intergovernmental  Cooperation  Act 
of  1968,  States  shall  not  be  held  account- 
able for  interest  earned  on  program 
funds,  pMidlng  their  disbursement  for 
program  purposes. 

(d)  5a2e  of  peraonal  property.  Proceeds 
from  the  sale  of  tangible  personal  prop- 
erty whose  acquisition  cost  was  borne  in 
vrboiB  or  in  part  by  FNB  program  f  imds 
shall  be  handled  In  accctfdazice  with 
•  275.14. 

(e)  Rovalties—a)  AppUcabiUty—d) 
CopjfrightM.  This  section  applies  to  royal- 
ties received  by  State  agencies  from 
copyrl^ts  on  publications  or  other  works 
developed  tmder  FNS  program  funds. 

(11)  Patenta.  This  section  also  applies 
to  royalties  received  by  State  agencies 
from  patents  on  inventions  conceived 
or  first  actually  reduced  to  use  in  the 
course  of  or  under  any  FNS  in-ogram 
fund. 

(2)  During  the  program  fund  period. 
If  the  State  agency  receives  royalties 
during  the  operation  of  the  Pood  Stamp 
Program,  tiiey  may  be  handled  in  one 
of  two  ways: 

(I)  Such  royalties  shall  be  used  by  the 
State  agency  for  any  purposes  which  fur- 
ther the  objectives  of  the  Pood  Stamp 
Act.  or 

(II)  Stidh  royalties  shall  be  deducted 
from  total  projects  costs  for  the  purpose 
of  determining  the  net  costs  on  which 
the  FNS  share  of  costs  shall  be  based. 
When  a  State  receives  Income  from  pat- 
ents the  State  agency  shall  elect  either 
of  the  alternatives  specified  in  this 
paragraph  if  the  terms  and  oondltions  of 
the  Statewide  cost  allocation  plan  or 
the  State's  indirect  cost  rate  proposal 
do  not  specify  which  Is  to  be  followed. 
If  the  funds  were  received  by  a  sub- 
agency,  disposition  of  royalties  received 
dming  the  period  covered  by  the  fimding 
shall  be  governed  by  agreements  as  pro- 
vided in  paragrai^  (e)(3)(l)(a)  and 
(e)  (3)  (11)  ot  this  secticm. 

(3)  After  the  program  fund  period — f 
(1)  Copyrights.  (A)  Disposition  of  copy- 
right royalties  received  after  the  termi- 
nation or  completion  of  the  program' 
fund  period  shoxild  ordinarily  be  gov- 
erned by  specific  agreements  between 
FNS  and  the  State  agency.  Such  agree- 
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meats  majr  be  negotiated  on  a  case-by- 
caie  bads,  or  may  be  tax  the  form  of  a 
standard  rule  or  policy  ci  FNS  agreed 
to  by  the  State  agency  as  one  of  the 
conditions  of  receipt  of  program  funds. 

(B)  If  a  State  ia  given  program  funds 
and  no  o^er  agreement  between  the 
ms  and  State  agency  is  aiH>llciMe,  the 
Fedoral  share  of  copyright  royalties  in 
excess  of  $200  received  annually  shall  be 
paid  by  the  State  agency  to  FSB.  In  such 
cases,  the  FNS  share  of  the  royalties 
shall  be  computed  on  the  same  ratio 
basis  as  the  percentage  of  FNB  partici- 
pation in  the  cost  of  the  project  or  pro- 
gram. This  percentage  of  participation 
shall  be  determined  in  accordance  with 
8  275.14(k)(l>. 

(11)  Patents.  Disposition  of  patent  roy- 
alties received  after  ihe  termination  or 
completion  of  the  program  fund  period 
shall  be  governed  by  agreements  between 
USDA  and  the  State  agency. 

(f)  Other  program  income.  (1)  This 
paragraph  applies  to  all  program  income 
earned  during  the  operation  of  the  Food 
Stamp  Program  except  rojraltles  and 
proceeds  from  the  sale  of  real  moperty 
or  tangible  personal  property. 

(2)  AU  such  income  earned  during  the 
operation  of  the  Food  Stamp  Program 
shall  be  retained  by  the  State  agency. 
The  terms  and  conditions  of  the  State- 
wide cost  allocation  plan  or  State's  in- 
direct cost  rate  proposal  shall  provide 
either: 

(I)  That  such  Income  shall  be  used  by 
the  State  agency  for  any  purposes  which 
further  the  objectives  of  the  Food  Stamp 
Act. 

(II)  That  such  Income  shall  be  de- 
ducted from  total  project  costs  for  the 
purpose  of  determining  the  net  costs  on 
which  the  FNB  share  of  costs  shall  be 
based. 

(3)  The  State  agency  shall  elect 
either  of  the  alternatives  specified  in 
paragraph  (f)(2)  of  this  section  If  the 
terms  and  conditions  of  the  Statewide 
cost  allocation  plan  or  State's  indirect 
cost  rate  proposal  do  not  specify  which 
is  to  be  followed. 

(g)  Earm4iTked  Revenues  of  State 
Agencies.  State  agencies  shall  record  the 
receipt  and  expenditure  of  revenues  such 
as  taxes,  special  assessments,  levies,  fines, 
etc.,  as  a  part  of  program  fund  transac- 
tions when  such  revenues  B^re  specifically 
earmaiiced  for  progrsun  fund  projects  in 
accordance  with  the  terms  and  oondltions 
of  the  Statewide  cost  allocation  plan  or 
the  State's  indirect  cost  rate  proposal. 

§  275.7     Paj^inents  to  State  agenues. 

(a)  Purpose  and  scope.  This  section 
sets  forth  standards  for  the  allowability 
of  and  for  evaluation  of  the  costs  of  ac- 
tivities and  property  which  may  be  con- 
sidered as  State  agency  costs  of  admin- 
istration of  the  Food  Stamp  Program. 

(b)  Definitions.  "State  agency  costs" 
means  the  State  agency  cash  outlay  from 
funds  available  to  it  for  program  admin- 
istration. Unless  authorized  by  Federal 
legislation,  outlays  charged  to  other  Fed-^ 
eral  grants  or  to  Federal  contracts  may' 
not  be  considered  as  State  agency  costs. 

"Funds  available  to  the  State  agency" 
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may  include  contributitms  from  third 
parties.  Including  Federal  agencies. 

"m-Klnd  contributions"  means  the 
value  of  noncash  contrtbutions  provided 
by  the  State  agency  or  other  agency  of 
the  State.  In-ldnd  contrtbutions  may 
consist  of  charges  for  real  property  and 
nonexpendable  pers(mal  property,  and 
the  value  at  goods  and  services  directly 
benefiting  and  specifically  identifiable 
to  Food  Stamp  Program  administration. 
Unless  otherwise  auth(Mlsed  by  Federal 
legislation,  charges  for  property  pur- 
chased wholly  with  Federal  fimds,  and 
charges  based  on  the  Federal  share  of 
the  value  of  property  purchased  partly 
with  Federal  funds  may  not  be  consid- 
ered as  the  State  agency  In-Und  contri- 
butions. Such  charges  may  be  considered 
as  in-kind  contributions  to  ttie  State 
after  exclusion  of  amounts  previously 
funded. 

(d)  Allowable  charges.  (1)  Charges 
incurred  by  the  State  agency  as  project 
costs.  Not  all  charges  require  cash  out- 
lays during  the  program  fund  period  by 
the  State  agency;  examples  are  deprecia- 
tion and  use  allowances  for  buildings  and 
equipment. 

(2)  Project  costs  ^i^ilch  are  financed 
with  contributions  are  acceptable  If:  (1) 
The  contributkms  are  transferred  to 
the  State  agency  and  are  imder  Its  ad- 
ministrative control,  (11)  Are  contributed 
on  an  unrestricted  basis  (except  Uiat 
funds  contributed  to  support  a  specific 
activity  may  be  acceptaUe  provided  that 
the  contributing  cffi^mizatton  is  not  the 
sponsor  or  operator  of  the  activity  being 
funded). 

(3)  Project  costs  financed  with  con- 
tributions are  not  acceptable  where  such 
contributions  are:  (1)  Funds  which  re- 
vert to  the  ccmtrlbutor's  facility  or  use 
(ii)  Funds  wbich  are  earmariced  for  a 
particular  Individual  or  for  members  of 
a  particiilar  organisation.   ■ 

(4)  In-Kind  contributions  by  the 
State  agency  or  other  agency  of  the 
State  for  program  purposes  shall  be  ac- 
cepted as  part  of  the  State  agency's  ad- 
ministrative costs  when  such  c<Hitribu- 
tions: 

(I)  Are  Identifiable  from  the  State  . 
agency's  rec<n-ds:  and 

(II)  Are  not  included  as  contributions 
for  any  other  federally  assisted  program, 
or  any  Federal  contract,  and 

(ill)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  cd 
Food  Stamp  Program  objectives,  and 

(iv)  Are  types  of  costs  which  are  al- 
lowable imder  the  applicable  cost  prin- 
ciples specified  in  S  275.16  and  Appendix 
A  to  this  part,  and 

(v)  Are  in  conformance  with  other 
applicable  provisions  of  this  section. 

(d)  In-Kind  Contributions  from  Third 
Parties.  Neither  the  value  of  services 
rendered  by  volunteers  nor  the  value  of 
in-kind  contributions  lt)y  third  parties 
shall  be  allowable.  ' 

§  275.8  Standard*  for  Slate  Agency  or 
Subagency  or  Contractor  financial 
numagement  system*. 

(a)  Scope.  This  section  prescribes 
standards  for  financial  management  sys- 
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■UUS  AND  REGULATIONS 


tans  for  AdmlnlstnUoa  ol  Food  SUokp 
Program  funds  by  the  State  Mgencj  and 
Its  subagcnctes  or  contractus.  Ntfther 
the  nSDA  nor  FNS  wUl  lm(KM«  additkukl 
standards.  However,  sugsasttona  and  as- 
sistance may  be  provided  la  ntahHffhtng 
or  imifrovlng  financial  management  sys- 
tems when  needed  or  requested. 

(b)  Stondoriis.  Financial  manasement 
systems  for  FNS  funds  in  the  State 
agency  or  with  its  subagendes  or  con- 
tractors shall  provide  for : 

(1)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of  each 
program  activity  in  accordance  with  the 
Federal  reporting  requirements  and  for 
each  subagency  or  contractor  in  accord- 
ance with  the  State  ag^icy's  require- 
ments. Exc^ii  when  speciflcally  required 
by  law,  FNS  will  not  require  financial  re- 
porting on  the  accnud  basis  from  orga- 
nizations whose  records  are  not  main- 
tained on  that  basis.  However,  when  ac- 
crual reporting  to  required  by  law.  orga- 
nizations whoee  records  are  not  main- 
tained on  that  basis,  will  not  be  required 
to  convert  their  accounting  system  to 
the  accrual  basis,  they  may  develop  the 
accrual  Inf  (»ination  through  an  analysis 
of  the  donumwatatlon  on  hand  or  (m  the 
basis  of  best  estimates. 

(2)  Records  which  identify  adequately 
the  source  and  ac>pUcatlon  of  funds  for 
FNS  w  State  agency  supported  acttvl- 
tlea.  These  records  shaU  contain  tof  or- 
maUon  pertaining  to  activities  of  the 
State  agency  or  its  subagendes  or  c<ri- 
tractm*  and  authorizations.  oUlgatlons, 
unobligated  balances,  assets.  Uabflittos. 
outlays  and  income. 

(9)  KSacttv*  eoctrol  over  and  ac- 
coantabUtty  for  aU  Fl«B  or  Slate  agency 
f unda  and  personal  iJimieity  acquired 
wHh  FNS  or  State  agency  fimds.  State 
agencies  and  subagencies  or  c<mtractor8 
shall  adeqaataiy  safeguard  an  sueh  pro- 
peiiy  and  atudl  assure  tiiat  It  to  osed 
solely  for  authorized  purposes 

(4)  Compartoon  of  actual  wMi  budg- 
eted amounts  tor  the  State  agency  or  Its 
subagencies  or  contractors  and  the  rela- 
tionehlpa  of  ftnanctal  iiifonaatlep  to 
disbursement  by  the  State  agency.  In 
eluding  the  productfen  of  unit  coet  data. 

(5V  Procedures  to  minimize  the  time 
lapsing  between  the  transfer  of  funds 
from  the  XTnlted  States  Treasury  and  the 
dlabxirsement  by  the  State  agency.  In 
the  letter-of-credlt  system,  the  State 
agency  shall  make  drawdowns  from  the 
United  States  Treasury  through  a 
United  States  Treasxiry  Regional  Dto- 
buxslng  Office  as  nearly  as  posBthle  to 
the  time  of  making  the  dlsburseiiients. 

(6)  Procedures  for  determining  the 
allowability  and  aUocablUty  of  costs  In 
accordance  with  the  applicable  profvl- 
slons  prescribed  by  I  275.18  and  Asfpea- 
dbiAtothtopart. 

(7)  Accounting  records  which  are 
suppmted  by  source  documentation. 

(8)  Audits  to  be  made  by  the  State  or 
at  its  direction  to  determine,  at  a  ailnl- 
mum.  the  fiscal  integrity  of  State  agency 
or  subagency  or  contractor  ftnanclal 
transactions  and  reports,  and  the  com- 
pliance with  the  terms  and  conditions 


of  these  regulattons.  Hie  State 
or  its  sQbaaeasy  or 
schedule  such  audits  with 
frequency.  iisaaUy  aaauBUy,  but  not  lass 
frewently  than  ones  aveir  two  jsrs. 
conskiaing  the  nature,  atos  and  eom- 
plexlty  of  the  activity. 

(9)  A  systematic  method  to  assure 
timely  and  appropriate  rasokitkm  of 
audit  flnittngs  and  recoasmcndatloiM. 

(e)  Subaoencief  or  eimtritetvrs.  Tbe 
standards  in  i  27f.t<b>.  as  they  apply  to 
subagencies  or  c^ractors  shall  be  in- 
cluded In  the  terms  and  conditions  of 
contracts  awarded  under  FNS  fundtnc. 

§  275.9     Finaneuil     Reporting     Reqnirc- 


(a)  Scope.  Thto  section  ivescrtMs  re- 
QulremexLts  for  State  agencies  to  re- 
port financial  infomiatkm  to  WB,  and 
specifies  standard  forma  laddsnt  there- 
to. 

.  (b)  De/lttifions.  As  used  in  thto  sec- 
tion and  in  the  forms  identified  l^  the 
section: 

"Accrued  expenditures"  are  tte 
charges  Incurred  by  the  State  agency 
during  a  given  i>crlod  requiring  the  pre- 
vision of  fimds  for:  Goods  and  other 
tangible  property  received;  services  per- 
formed by  employees,  contractors,  sub- 
agencies,  and  other  partes;  and  amounts 
becoming  owed  under  functions  for 
which  no  current  services  or  perform- 
ance are  i^equired. 

"Accrued  income"  is  the  earnings  dur- 
ing a  given  period  which  to  a  source  d 
funds  resiiltlng  from  services  performed 
by  the  State  agency,  goods  and  other 
tangible  property  delivered  to  the  pur- 
chasers, and  amotmts  beeoming  owed  to 
the  State  agency  for  which  no  current 
servkea  or  performance  are  required  by 
the  State  agency. 

"Disbursements"  are  payments  In 
cash  or  by  check. 

"FMeral  funds  authorised"  represents 
the  total  amount  of  the  ftderal  funds 
authorised  for  obUgatlona  and  sstab- 
Ushes  the  celling  for  obBgatlop  of  Fed- 
eral funds.  Thto  amount  may  include 
any  authorized  carryover  of  unobligated 
funds  from  prior  fiscal  years. 

"In-IOnd  contributlaBs"  represent  the 
value  of  noncash  eoutrttnitlons  provided 
by  the  State  agency,  m-ktnd  contribu- 
tions may  consists  of  charges  for  real 
laupeity  and  noneaq^endable  personal 
property,  and  value  of  goods  and  serv- 
ices dtaretly  benefiting  and  spedflcally 
IdentlflaUe  to  the  Federal  payment  sup- 
ported activity.  Unless  otherwise  author- 
ized by  Federal  legislation,  charges  for 
property  purchased  wholly  with  Federal 
funds,  and  charges  baaed  on  the  Federal 
share  of  the  vahie  of  property  purchased 
partly  with  ^deral  funds  may  not  be 
considered  as  the  State  agency's  In-klnd 
contributions. 

"Obligations"  are  the  amounts  of  or- 
ders placed,  contracts  and  iwxjgram 
funds  provided,  services  received,  and 
slmflar  transactions  during  a  given  pe- 
riod which  wfll  require  payment  during 
the  same  or  a  future  period. 

'X>utlays"  represent  charsss  made  to 
the  State  agency.  Outlays  may  bs  re- 
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on  a  cash  er  accnisd  expenditure 

'Txogram  iacoma"  represents  «'"-"«'>g- 
bg  the  State  agency  realized  from  the 
acttvttlas  supported  by  FNB.  Such  earn- 
ings Exclude  interest  Incoma  and  may 
include,  but  will  not  be  limited  to.  in- 
come fx«m  service  fees,  sals  of  ocm- 
mndltles.  usage  or  rental  fees,  sale  of 
assets  purchased  with  Federal  program 
funds,  and  royalties  on  patents  and  copy- 
rights. Program  income  may  be  rmwrted 
on  a  eaah  or  accrued  <'Ti<ffnif>  basis. 

"UaobUgated  balance"  to  the  portion 
of  the  funds  authorised  by  FKB  which 
has  not  been  obligated  by  the  Stats 
agency  and  to  determined  by  deducting 
the  cumulative  ohllgatloDa  from  tha 
funds  authorized. 

"Unpaid  obligation"  represents  the 
amount  of  obllgatkins  Incurred  by  tha 
State  agency  which  liave  not  been  paid. 

(c)  ilittJk^MiaBd  form*  and  tesfmc- 
ticmx. — (1)  Only  those  forms  wedflcd  by 
thto  part,  and  such  supplem^ta^  or 
other  forms  as  may  from  time  to  tlma 
be  authorized  by  OSA  or  FNS.  may  be 
used,  for  obtaining  financial  Information 
from  State  agencies  for  the  Food  Stamp 
Program.  j 

(2)  AH  applicable  standard  instrue-' 
tlons  promulgated  by  OSA  for  xiae  In 
connection  with  the  form  specified  In 
thto  part,  shall  be  followed.  FNS  may 
prescribe  substitute  supptoascntary  in- 
structions only  with  the  approval  of  OSA. 

(3)  State  agendas  shall  submit  the 
orlglnsd  and  two  copies  of  fbrms  r»- 
qulred  iHirsuant  to  thto  section.  How- 
ever. FNS  may  waive  tha  requirement 
for  the  second  copy,  or  both  copica,  when 
not  needed.  ( 

<4)  Tha  forma   (with  their  lnitn»>' 
tlona}  specified  in  thto  part  shall  be  avaU-^ 
able  to  the  State  agencies  and  to  tha 
puhUc  upon  request  to  the  appropriate 
Regional  Oflka  of  FNS  as  aet  out  la 
1 270.5  of  thto  subclMptcr. 

(d)  Financial      statu*      rtport — (1>  t 
Form.  State  agencies  shall  usa  the  stand- 
ard Financial  Status  Report  (Form  AD- ' 
82S)  to  report  tha  status  at  funds  for  the 
Food  Stamp  Program. 

(2)  Accountino  batU.  Each  State 
agency  shall  report  outlays  and  program 
Incotne  on  tha  same  accounting  bastok 
l.e..  cash  or  aocrusd  axpsadlturs  (ac- 
cniaD ,  which  to  used  in  maintaining  Its 
afromitlng  rsoords.  The  basto  used  bar  a 
State  agmry  soust  be  consistent  for  aB 
programs  it  admlntotars  and  for  whl^  tt 
Is  rlalmlng  against  the  Fsdsral  Oovcm- 
msnL 

(3)  Freoueaep.  The  report  (Form  AD- 
626)  ShaU  bs  raqutred  quarterly. 

(4)  Dim  daU.  Quarterly  reports  shall 
ba  dua  30  daga  after  the  md  of  each 
quarter.  Vinal  reporto  shall  be  due  90 
daya  after  tha  coopletlen  or  terminatten 
of  flntinplal  snpportk  Justtflad  requsate 
from  Individual  State  agendss  for  at- 
tension  of  reporting  due  dates  will  be 
approved  whimsasr  teasihle. 

iti  Itepsrt  ot#  Fsdsral  cmah  frsasoe- 
(1)  Ftrm.  When  funds  are  ad- 
te  State  agendas  tlMough  tatters 
of  Gzadit,  eash  State  iweosy  *aU  submit 
tha  Report  o<  FMasal  Caili  'ncaBsacac 


17,  \9n 


tPorm  AD-tt?) .  Ibk  rvxtri  irUl  to  used 
by  FN8  to  nuHiltor  cash  adnactd  to 
MMl  to  ■ftrtr'n 


th«  State  •mnrw.  "&• 
of  tte  repoKi  aM#  to  adi«tea  M  _. 
pfiato  vhfoi  reportint  Is  to  be  acooor- 
pushed  with  kto  ■wirtannw  o(  ■ntnmaMr 
4tata  iKOOMilBV  o^MPOMi^  laDvMed  ttiat 
tto  iBfoEDMtlen  to  to  «abailttod  to  abt 


tif  Federal  etmk 
in  the 


a> 


to 
Bectlonof  tbei 

(3)  C(u;i  in  hand*  of  tubagemeiee. 
When  deemed  necessaiy  and  feasible  by 
the  respoDSMe  Pedenl  finance  oOcer, 
Btste  acenctaa  nuqr  be  required  to  re- 
port in  llie  "RemteiV  sectton  at  the  re- 
port Uw  amooDt  of  c&di  advances  In 
excess  of  three  <1«JS'  zsqulremenls  In  tlie 
hands  of  mtbeiweadtBe.  and  to  provide 
*ort  BsrraOTe  eoSaziKtlons  at  acttons 
taken  by  tto  State  ageocy  to  reduce  the 
coccess  balanceo. 

H)  Freguerteg  a»d  dtu  MaU.  State 
agmxdLBB  ahall  sUbmlfc  the  Report  at  Fed- 
eral Cadi  Tranirttom  (Vocm  AD^tSl) 
no  later  than  18  votklnc  data  taliomlBg 
the  end  of  eadi  Baotb. 

Cft)  Wmivmr.  VMS  mar  vatere  ttie  t»* 
•ilreaeafc  for  aatoilariMi  •(  the  BepoKt 

State  avencT^  laa^My  adnaoM  4o  aot 
axoaed  |UI,MO:  Provided,  That  «Kk  «d- 


te  ttals 

or  tto  State  ii#mii.j1i  aoeountlnv  e»atwiie 
are  ada«Mite  to  minJaBiae  exceantre  Fsd- 

•rali 


%  aTS*19     Monltan^y  rm  vcportins  pn^ 

'  Upentflr  requirements  tor  State 
reporttnc  oa  the  tttactivtnem  ct  \ 
tfln'nf'tiTt^iTn  and  the  oondttloot  umirr 
whUA  7NB  win  contloM  to  ivato  luads 
availahle  to  State  acmdes  afflbe  piab- 
im^y^  In  iM«  aecUoii  a.y^:«*r  rnMiiillafyKi 
wtth  proposed  nilonalElnff  procedures. 
In  the  Interim,  State  agencies  may  re- 
cotvt  payineots  upon  compfiazxx  wtth  the 
other  prorMons  of  this  subchapter.  "Rils 
procednzv  Is  Intended  to  jienntt  State 
agencies  a  reasonable  period  of  ttme  to 
vttHze  the  addfttooal  fnndttnf  avaUable 
to  them  to  take  snch  actions  as  may  to 
necessary  to  improve  vTogrvon  admtQ- 
tstration  prior  to  implementation  of  rsc- 
ulations  which  cotdd  result  In  suspen- 
sion or  oanceOstion  of  fundlnc 

(a)  Awpe.  mds  section  sets  forth 
FNS  methoAs  of  maktag  paomaents  to 
State  agencies.  Tliese  methods  wSl  minl- 
miae  the  tiaM  ciapaiBC  totamu  the  dis- 
bursement br  the  State  mgentw  and  the 
transfer  of  funds  from  the  Dotted  I 
Treasury  to  the 
such  disburaeoaent  aoean  pcior  te  or 
subsequent  to  the  transfer  of  funds. 

(b)  De0mUiom..     "Letter     of     credif 
(Traasmr  Foras  BAr-7S77-4est>  Is  an  !■- 

ceitited  br  an  aathorfend  ef- 


fkJal  of  FNS  which  authoriaes  a  State 


tUlES  AND  JtEGULAIIONS 

aggocf  to  dfiaw  Auids  when  seeded  fT"T' 
the  United  States  Ttoaeuxy  Ommtfix  a 
TtouMUf  Ttrg* — '  SIs- 
in  -^~>' "■*-"''''  a«th  the 
of  ""n^irr'y  cancrilwr  1075. 

te>  OeaenaLXOectlTa  July  l.U7fi.  the 
Salted  States  Tteaawr  B4'tfnnal  Dla- 
boialiw  Office  Letter  of  Credit  wm  to  the 
mettkod  of  payment  to  all  State  essB- 
des.  nnfctl  Oae  letter  of  credit  Is  estab- 
Sdied  In  e^  State.  State  agencies  will 
fiontlTiiiw  to  to  paid  In  aecomlanee  with 
ouoeat  praceduxas — that  is  by  claims  for 
xeimhuEsement  of  State  agency  costs  or 
br  tequest  lor  advaooe  of  funds  at  the 
rates  provided  by  this  subchapter. 

id)  CondtUomt  for  pavmeni.  letters 
of  credit  will  to  used  to  pay  State  agen- 
das when  an  of  Qy  ioBowlng  oondltifHis 
exist: 

(1)  ibere  is  or  wIU  be  a  oontlnaing 
rcSlatioDsblp  between  the  State  agency 
and  ms  for  at  least  a  U-month  period 
and  the  total  amount  of  advances  to  te 
recdvBd  from  FBB  Is  $13QJD00  or  more, 
an  cooepUoai  to  Treasuzy  Circular  1075. 
and 

(2)  Tftie  State  agency  has  eejgdhftied 
or  demonstrated  to  TSB  the  wllSngness 
a.j\^  abmy  to  estaUUh  procedures  Uiat 
vin  minimize  the  time  dapsing  between 
the  transfer  of  funds  from  the  Treas- 
ury ^T"l  their  disbursement  by  the  State 
agency*  and 

(3)  Tbe  State  agency's  financial  man- 
agement system  meets  the  stfiidards  for 
fund  control  and  accountabfltty  pre- 
aczlbed  In  f  TTtiJi, 

(4)  A  State  agency  has  zsquested  pay- 
meat  In  accordance  wtth  the  terms  of 
Cbe  letter  of  credit  through  proper  execu- 
tion and  giitnilsKhm  to  the  appropilato 
Uhlted  States  Treasury  Reskoad  Dis- 
bunlng  Offlce  azid  sribmliatop  ot  a  coiv 
to  TSB  of  Reonest  for  Psiyment  on 
Letter  of  Credit  and  Status  of  Funds  Be- 
port  (Treasxiry  Form  arO-757e-test) . 

te)  WtthMairm  of  payments.  Uhless 
otherwise  xeoolzad  by  lav.  paymwute  lor 
proper  charges  Incurred  by  State  agen- 
cies w^xiot  to  withheld  unless:  (1)  Pay- 
TTiAnta  to  Pftftf  ftgffrlTif  aresuQiended  or 
ntmcfiiftii  puzauaat  to  S  375JS:  or  CX>  Tbe 
State  agoicy  Is  IndeMed  to  the  United 
States  itn<^  ctdlectian  of  the  Indrtrtirflnrffrf 

irm   not   Itt^P'^I'"   the   ncOpnijJ1iihTnar|t   of 

the  objectives  of  any  program  aponaored 
by  the  United  States:  or  (3)  The  State 
agency  falls  to  comply  with  the  perform- 
ance and  performance  reporting  re- 
quirements of  B  275.10.  "Whea  a  payment 
is  juswnded  or  cancelled.  payxneDt  ad- 
justmente  wfll  to  made  in  accordance 
with  S  275.13.  When  antoddbteteessls  to 
be  coHected,  ms  wfil  provide  neasonatfle 
notice  to  the  State  agency,  and  wfll  re- 
qolfv  appropriate  accuunting  adjust- 
raenfes  to  recorded  cash  balanees  for 
lAAdb  the  State  ageney  Is  aotouutaMe 
to  the  Pederal  Oovemment,  In  order  to 
liquidate  the  Indebtedneas. 


275.1S 

PttNCMlBrBS. 


ami   r*T"'g^*  Iterutea 


<a) 

terta^ 


Bis  aeettec  presetibes  erl- 
tote 


4af»7 

jwpyit**^  iimii  wbU  Xor  budget  revisions 
which  would  require  diacge  In  Cto  letter 
af«redlk 

a>>  iVjlnffiflH.  Tbe  term  "program 
budget"  as  used  la  tails  aedloa  jaeons 
A  State  asHuVa  best  «naiat<t  of  those 
amnifT<t«  (o  to  e^QMBded  lu  Food  StaoBp 
Progam  artMtnlStratlnn  during  a  Bed- 
oral  fiscal  year. 

(c)  BeauireaetU.  The  yrogeaiB  bodg- 
eta  shall  to  submitted  to  ms  45  days 
pador  to  the  PiplraUom  of  the  current 
fiscal  year.  Tlie  pragram  budget  Buist 
to  submitted  la  sufOdent  detail  to  Iden- 
tify tto  amo<mt  whidi  tto  State  wffl 
comaalt  to  tto  vaxteus  caieraUons  of  ilie 
ftood  Stamp  Fsagiam. 

(d)  Proffram  funds.  (1)  Par  pi»- 
£Eam  ^np^g,  fftfltf  afmriffi  shaB  request 
pdor  approvals  promptly  &oai  mS  lac 
budget  xevldons  idienevBr: 

(1)  The  revision  Indicates  Bie  need  for 
addlUonal  Pedecal  TiniiBng 

(ID  The  magnua  budget  k  over  $1801- 
000,  "^"^  th^  eamalatlve  amnunt  of  tnuM- 
ien  o^frmg  ggognm  Xunctlans  f*«— <<f  er 
Iseipected  toe»oeed$10iJ>WtoriU»per- 
cent  of  tto  program  biidgst,  whlobevser 
is  greater.  The  same  criteria  apply  to 
the  cimiulative  amount  of  transfers 
among  funotluBS  and  aottvitisa  when 
budgeted  separateir  ter  a  budget  of  a  siib- 
oeept  that  mS  shhi  permit  no 
which  wohld  tim—  anr 

r  part  thenef.  to  toi 
■r  than  those  hit 

<iU)  Tlie  pracnam  budget  te  lAOMOO. 
or  Jess,  aad  the  cuoMlatiso  amennt  of 
transkn  awsng  prowm  fkSKtieas  ea- 
eeeds  or  is  exacted  to  caoeed  Sio  per- 
e«it  of  tto  poagiafB  hiiflget  The  same 
criteria  apply  to  the  ooosntettve  »ana^mt 
of  toaaafeEB  Bmaag  f  onotiaaa  omI  oettvl- 
ttes  when  burtgrtsd  separatsjy  tor 
PMB  funds  iBotMed  to  a^ 
«ept  that  PMS  ahall  pendt  no 
wl^oh  wouU  caose  oar  .Wadenri 
nriation.  or  part  thenoC  to  to 
yoeposes  other  than! 

Or)  IbeiesMsi 
of  amoimts  budsetcd  lor 
to  absorb  inoraaeesM  dtasetoesta 

iw)  Tto  If  iiiBiriM  pertain  to  me  oddi- 
tton  of  IteuM  nquiciog  pcier  OBprowii  Iv 
FMB  to  aooradaaee  wtth  tto  provistaM  ef 
tto  ondlcaUe  oest  prlnoliries  mttrMrti 
tatiaispoct. 

a)  Mo  other  otaangw  to  tto  pravwn 
fund  budget  lequiie  apovoval  from  ms. 
Trnnmles  «f  chaMpas  wiyeh  do  sot  se- 
<piire  Padecal  appnoval  ere:  The  use  of 
state  i^yncr  fands  la  farthenanoe  of 
pragnuB  ohteottves  over  oad  alnee  tto 
Qttitie  afeniv  mialfluun  share  *f»t^»<*fd 
in  tto  approved  RBOgiam  budget;  aad  tto 
transfer  ot  amownts  hnrigwtnri  for  dlreet 
CDste  to  absocb  authorised  iaew4>ses  in 
iruUrect  costs. 

LI)  Tto  requireaaenfes  of  pacagiapto 
(d>(l)(U>  aadiau>  of  this  aaotien  may 
to  waived  by  fMS:  FtwiULed,  however. 
That 

ii)  No  different  limitation  or  approval 
requireaient  for  cunwlattee  traosfen 
may  toiamioaed,  *j»d 

(Mi  Vtm  shaS  in  no  coae  aeradt  a 
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lULES  AND  RIGULATIONS 


Msed   for   purposes    other    than    those 
Intended. 

(e)  Authorized  funds  exceeding  State 
Agency  needi.  When  It  becomes  appar- 
ent that  the  fmulB  authorized  t>y  the  let- 
ter oi  eredtt  wfll  exceed  the  needs  of 
the  State  acency,  FNS  will  make  appro- 
priate adjustments  In  the  letter  ol 
credit. 

(f)  Method  of  requesting  approvals. 
When  requesting  approval  for  budget 
revisions.  State  agencies  shall  use  the 
budget  format  which  was  used  In  the 
previous  submission.  However,  State 
agencies  may  request  by  letter  the  ap- 
provals required  by  paragraph  (d)  (1) 
(T)  In  the  section  entitled  "Program 
Funds." 

(g)  Sotiflcation  of  aintroval  or  disap' 
proval. — ^WltlUn  30  days  from  the  date 
of  receipt  of  the  reqxiest  for  budget  re- 
vlsloas.  ms  shall  review  the  request 
cuid  nc^lfy  the  State  agency  whether  or 
not  tbe  budget  revisions  have  been  ap- 
proired.  n  the  revision  Is  still  under  con- 
sideration at  the  end  of  SO  days.  FNS 
shall  inform  the  State  agency  In  writing 
as  to  when  the  State  agency  may  expect 
the  decision. 

§  275.1S     SmgpeMtom  or  ean«cll«doii  of 
■ad  procrana  doceout. 


(a)  DeflnMons.  "Suspension"  me«uis  an 
action  by  WB  which  temporarily  sus- 
pends a  payment  or  payments  to  a  State 
agency  pending  corrective  action  by  the 
State  ag'Nicy  or  pending  a  decision  by 
FNS  to  cancel  the  payment  or  pay- 
ments or  to  terminate  the  program. 

"CapcePatton"  means  a  decision  to 
cancel  a  payment  m*  payments,  in  whole 
or  in  part,  to  a  State  agency. 

"Termination''  means  a  direction  to 
a  State  agency  to  discontinue  issuing 
coupons  in  a  project  area  or  areas  where 
FNS  has  determined  that  the  State 
agency  has  substantially  failed  to  com- 
ply with  the  provisions  of  this  subchap- 
ter, or  when  the  State  agency  and  FNS 
have  agreed  to  discontinue  the  program 
in  a  project  area  or  areas. 

"Program  Closeout"  means  the  process 
by  which  FNS  determines  that  all  ap- 
plicable administrative  actions  and  all 
necessary  flnanctal  accounting  proc- 
esses have  been  completed  by  the  State 
agency  and  FNS  In  order  to  accomidish 
termination  of  the  Food  Stamp  Program 
in  the  affected  project  «tfea  or  areas. 

(b)  Suspension,  When  a  State  agency 
has  materially  failed  to  ccMnpIy  With  the 
terms  and  conditions  of  this  subchap- 
ter. FNS  may,  after  reasonaUe  no- 
tice to  the  State  agency  suspend  pro- 
gram funds  for  all  or  any  functions  re- 
quired for  administration  of  the  Food 
Stamp  Program.  Appropriate  adjust- 
ments to  the  payments  under  the  sus- 
pended functions  will  be  made,  either 
by  withholding  the  payments  or  by  not 
allowing  the  State  agency  credit  for 
Kiisbiu'sements  which  It  may  make  in 
liquidation  of  unauthorized  obliga- 
tions it  inciirs  during  the  period  of  sus- 
pension. Siispensions  shall  remain  in  ef- 
fect until  the  State  agency  has  taken 
corrective  action  to  the  satisfaction  of 
FNS,  or  gtm  assurances  to  FNS  that 


corrective  action  win  be  taken,  or  un- 
til FNS  cancettatlcm  of  payment 

(c)  CaneeOofkm.  (1)  CanceUaUon  for 
cause.  nfS  may  cancel  a  payment  or  pay- 
ments. In  whole  or  In  part,  at  any  time 
whenever  it  is  determined  that  the  State 
agency  has  materially  failed  to  comply 
with  the  provisions  of  this  subchapter. 
yS8  shall  promptly  notify  the  State 
agency  in  writing  of  the  cancellation  and 
the  reasons  for  the  cancellation,  together 
with  the  effective  date.  Payments  made 
to  State  agencies  or  recoveries  by  TUB 
after  cancellation  for  cause  shall  be  In 
accordance  with  the  legal  rights  and  Ob- 
ligations of  the  parties. 

(2)  Cancellation  on  other  grounds.  Ex- 
cept as  provided  in  paragraph  (c)  (1)  of 
this  section,  payments  may  be  cancelled, 
in  whole  or  in  part,  only  as  follows: 

(I)  By  FNS  with  the  consent  ci  the 
State  agency,  in  which  case  the  two 
parties  shall  agree  upon  the  cancellation 
conditions.  Including  the  effective  date, 
and  In  the  case  of  cancellation  of  part  at 
a  payment,  the  portion  to  be  csmcelled  or. 

(II)  By  the  State  agency  upon  written 
notification  to  ms,  setting  forth  the 
reasons  for  such  cancellation,  the  effec- 
tive date,  and  in  the  case  of  cancellation 
of  a  part  of  the  pajrment,  the  portion  to  be 
cancelled. 

(ill)  When  payments  are  cancelled  pur- 
sugnt  to  subdivision  (1)  of  this  subpara- 
graph, the  State  agency  shall  not  incur 
new  obligations  for  the  charges  which 
were  to  be  paid  with  the  proceeds  of  the 
payments  after  the  effective  date  of  the 
cancellation.  The  State  agency  shall  can- 
cel as  many  outstanding  obligations  as 
possible.  FNS  shall  allow,  as  charges  for 
costs  of  administration  of  the  Food 
Stamp  Program,  noncancellable  obliga- 
tions properly  incurred  by  the  State 
agency  prior  to  cancellation. 

(d)  Program  closeout.  (1)  When  ter- 
mination of  a  project  area  or  areas  has 
been  agreed  upon  or  directed  by  FNS.  the 
following  closeout  procedures  shall  be  ob- 
sen^ed: 

(i)  Upon  request,  RW  shaU  make,  or 
arrange  for  prompt  payment  to  the  State 
agency  for  allowable  costs  not  covered  by 
previous  payments. 

(11)  The  State  agency  shall  Immediate- 
ly refund  to  ms  any  unencumbered 
balance  of  cash  paid  to  the  State  agency 
for  the  administration  of  the  program  in 
the  affected  project  area  or  areas. 

(ill)  The  State  agency  shall  submit  to 
FNS  within  90  days  after  the  date  of  ter- 
mination of  the  i>rogTam,  all  required  fi- 
nancial, performance  and  other  reports. 
FNS  may  grant  extensions  when  request- 
ed by  the  State  agency. 

(Iv)  FNS  shall  adjust  the  amount  au- 
thoriaed  by  the  letter  of  credit  in  order 
to  effect  payment  of  any  amounts  due  the 
State  agency,  and  if  appropriate,  shall 
bill  the  State  sigency  for  any  amounts 
due  FS8.  The  amounts  of  such  billings 
shall  be  promptly  remitted  to  FNS. 

(▼)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
the  program,  FNS  shall  retain  the  right 
to  recover  an  appropriate  amount  after 
f\il^  considering  ttie  recommendation  on 


questtooable  matters  resulting  from  the 
final  audit. 

(9)  The  provisions  ot  I  2T6.14  shaU  be 
observed  for  any  property  acquired  with 
program  funds  or  received  from  the  Fed- 
eral Ooremment  in  connection  with  the 
program  and  n^ilch  was  in  use  in  the 
affected  project  area  or  areas. 

(el  Retroactive  adiustment.  In  the 
event  that  FNS  finds  that  a  State  ag«H:y 
has  failed  to  comply  substantially  with 
the  provisions  of  this  subchapter,  retro- 
active adjustments  may  be  made  to  ac- 
complish the  purposes  of  suspension, 
cancellation,  or  termination. 

S  275.14     Pivperty. 

(a)  Scope.  Tbi*  section  prescribes 
policies  and  procedures  governing  title, 
use,  and  disposition  of  real  and  tangible 
personal  property  whose  acquisition  costs 
were  borne,  in  whole  or  in  part,  as  a 
direct  charge  to  FNS  fUnds.  and  owner- 
ship rights  of  intangll}le  personal  prop- 
erty developed,  wholly  or  in  part,  with 
FNS  funds. 

(b)  Cteneral.  State  agencies  may  fol- 
low their  own  property  management 
policies  and  procedures,  provided  they 
observe  the  req\ilrements  of  this  section. 
With  respect  to  property  covered  by  this 
section.  FNS  may  not  impose  on  State 
agencies  any  requirements  (including 
property  reporting  reqxiirements)  not 
authorised  by  this  section  unless  specifi- 
cally required  by  Federal  law. 

(c)  Definitions.  "Acquisition  cost"  of 
nonexpendal>le  personal  property  ac- 
quired by  purchase  means  the  net  invoice 
price  of  the  property  including  any  at- 
tachments, accessories  or  auxiliary  ap- 
paratus necessary  to  make  the  property 
usable  for  the  purpose  for  which  it  was 
acquired.  Ancillary  charges  such  as  taxes, 
duty,  protection  In-transit  Insurance, 
freight  or  installation  shall  be  included  in 
or  excluded  trom  acquisition  cost  In  ac- 
cordance with  the  State  agency's  regular 
accounting  practices. 

"Expendable  personal  property"  means 
all  taiiglble  personal  property  other  than 
nonexpendable  property. 

"Nonexpendable  personal  property" 
means  tangible  personal  property  having 
a  useful  Ufe  of  more  than  one  year  and 
an  acqtiisltlon  cost  of  more  than  $300  per 
unit.  A  State  agency  may  use  its  own 
definition  of  nonexpendable  personal 
property  provided  that  such  drilnltlon 
would  at  least  Include  all  tangible  per- 
sonal property  as  defined  herein. 

"Personal  property"  means  property 
of  any  kind  except  real  property.  It  may 
be  tangible  (having  rrfiyslcal  existence) 
or  Intangible  (having  no  physical  exist- 
ence) such  as  patents.  Inventions  and 
copyrights. 

"Real  property"  means  land,  land  im- 
provements, structures  and  appurte- 
nances thereto,  excluding  movable  ma- 
chinery and  equipment. 

(d)  Nonexpendable  personal  prop- 
erty.— (1)  Title.  Title  to  ncmexpendable 
personal  property  whose  acquisition  cost 
is  borne.  In  whole  or  In  part,  by  FNS  shall 
vest  In  the  State  agency  upon  acquisition, 
and  shall  be  subject  to  the  restrictions  on 
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use  And  disposition  set  fortb  In  paim- 
gTBpbs  <d)  <3)  waA  <S)  «C  tfate 

<2)  UnAl) 
the  property  te 
Uieie  1b  a  BBed  for  MUh  tvovcvty  to  n^ 
compltoh  tbe  puzpose  of  the  pngnm. 

<S>  WLoi  ttiBra  li  BO  loqfer  a  aeed 
f  er  tbe  property  %o ' 

shdvi 

^  ooyr  jimiw  la  ^ 
f  oBo^flnc  evder  of  prlirtlv^ 

(A)  OVmt  f ederalljr  fuuAui 

of  mB. 

(B)  Other  f edenHy  f  imded 
of  DBDA. 

<C)  CMtaer  fedenAy  fxndetf  piortmm 
of  ottwr  ^Menil  aceodeB. 

CUD  VflHJU  the  State  a#BBey  no  I 
has  need  far  saeh  ptapmlij  In  m 
ttB  fetfenay  ffaMMe«  aeUftttaa.  «iei 
erty  im^  In  «se4lfar  tfae 

,  arttvltlesta  aeooftkutee ' 


tULES  JMD  lEGULATlONS 

wltb  an  amount  which  Is  computed  hy 
he  piatiuiagc  «f  FMB  paitlei- 
lofbe  ooilt  tif  VKpst^peiv  to  vw 
proceecto.  ~xiie  iRate  accocy  oas^t 
however,  deduct  antf  Trtaln  from  aniAi 
amount  ^MO  cr  10  pereent  of  tiw  ^rtnl 
aOei  piateeflB.  wiiUflietei'  Is  sreatar.  for 
Che  State  avcBcy  aw  Inn  ass  baiMBBS 


<A»  If  tk»  mupeilBf  liad  an 

of  taB  «un  IMt  per  anlt  «Bi 
has  been  used  taar  jwu  er  laege,  <li» 
Slate  us*euM9  amy  vse  the  property  wltti- 
nn  T<RDBbufaeiBeift  to  ^^VB  ecr  oeB  Vbb 
prapesrtiy  and  TOtate  4he  yraoeete. 

^B)  Mir  iH  Midi  pivperty  B0t  oavereA 
ander  patat£«Bfc  <d)<l><K>  (A.)  of  CMb 
seeHoB,  fha  SMIeacene^aMiy  vetaln  fha 
jvoper^  f0r  Mb  o^wb  use  *  ^tovMob,  ^nw 
a  fair  compensatkm  Is  made  ta  nJIB  for 
the  WB  diare  cX  the  prosierty.  ^%e 
auoun  ^K  aaca  ooassieiiBaueQ  atiaB  aa 
cu|ii|iuted  by  appiytax  the  perocBtave  of 
FNS  imMiMviUun  In  «ie  coot  of  the 
r  to  the  «urmit  fair  mattet  value 


<S>  Dlavrntekm.  If  the  State  agency 
has  no  need  for  ttst  pn)pert7j  dlsposltlDn 
of  tbe  property  ^hdllie  made  as  fOOovs: 

a)  B  the  uniperto'  had  an  Heonisttlon 
co«t  of  fljEDO  or  less  per  unit  txcesft  for 
nrvuBi'lj  ooyeied  isHler  paragnofli  (d) 
(S)(11D(A)  of  ftte  aectkm  the  State 
agtDcr  ttbaCH  beO  Ihe  property  and  relm- 
burseTOS  tn  acoardaoce  with  paraszapli 
(bM3^  (11)  073  of  ttils  Bectaoo. 

/n>  js  Qi0  jirTM^wlj  had  an  arniilBf'tfffn 
cost  of  aver  tUOOD  per  unit,  the  State 
agency  Atflrequast  fflwpnrtilrm  Instruc- 
tions from  nn.  Tbe  ms  duO  Issue  In- 
strucUiMSB  to  the  Sfctfte  agency  vll3iln  120 
da»s  fcBowlng  tbe  zeaSpt  of  sadh  re- 
oueit  and  tbe  XsiUovIng  pzaceduzae  tfuJl 
govern: 

(A)  If  the  State  agency  Is  Insbiictad  to 
ship  the  propeity  daeafliecBi  the  Stale 
agency  shall  be  lelnlburBed  vlQi  an 
amount  vfMtih  Is  computed  hy  acplylng 
the  percentage  of  the  State  agency^ 
particlixdlaa  In  tbe  cost  cf  the  pcnp- 
erty  to  the  current  fair  madcet  aalue  of 
the  property,  idus  any  «<h^ptiy  or  In- 
terim storage  costs  Incurred. 

CB)  If  tbe  Stake  agency  Is  Instructed 
to  oQiaiwlse  dfaoxise  at  tbe  property,  the 
State  T\gTvj  shall  be  —*"*'**' *rw>id  by  PSS 
for  tbe  fairtw  ini'iiira^  t"  "I'l***  ^P'T'^^^^tn 

(O  If  A«poBXtlcn  or  oiaiar  Inrtnia- 
tlons  are  not  issued -adthln  tbe  11B  rty 
period  apflclfled  In  paragxapb  UDCSHSD 
ot  this  seoiaa^  tbe  State  agency  dbaiO. 
seD  the  psQperty  and  ortoAuiBe  nOB 


<e)  Traasfer  cf  Tide  to  eerttthi  prop- 
efly,  (1)  ^Miere  WS  ^cterawnea  thSK 
an  Item  of  w^m^r^pf***^*-^'!**  pwiwwn*!  piiy- 
er^  IT  Mb  aB  aniuMtluB  cost  of  tl^M  or 
more  wtxteh  Is  to  be  wtadUy  borne  toy 
Is  unlQue,  dttBcmt  or  costly  to  re- 
place, RfS  may  reserve  the  tight  to  re- 
Qnlre  the  State  agency  to  tranaf  er  tlBe 
to  the  propertiy  to  the  Vedend  Qpfcra- 
ment  or  to  a  thinl  party  named  by  nVB. 

(2)  Such  reserratton  ttaAl  be  sabjeet 
tathefcOowlng: 

CI)  Tiw  fight  «a  retutet  tranifer  of 

of 
wtaleb 


Iha  pioparty  te  tfaa 

it  was  acquired.  Sad 
4a  «Bd  with 
lB«Wch4tae 


B  other 
ai^Mtiea  after  the 

to  ms  a 


far 

of  the 

touee 
Blatad 
datoaad 


(4)  IB  andar  to  aoKBDlsa  the  4gtat^  4be 
I'tetBEal  OoTenuBflnt  nuiut  laiue  diipDBi~ 
tton  JnatructiiflBB  to  the  Stote  agaucir  BDt 
later  than  laodaiB  aftar  tbe  State  agenoy 
no  longer  needs  the  property  in  the  ac- 
ttrfty  for  i^hlcb  It  was  acquired.  If  In- 
gtructluuB  aiB  not  Issued  wltfaiu  that 
ttane,  nVB'  rl^it  ^haB  bups^  and  13ie 
State  agency  shall  acttn  accordance  irtlh 
Om  appliedWB  atoBdards  to  paragraph 
M»<1)  aad  <«)CV)ai)  of  ttds  eeetlea. 

€6)  Tin  Stote  agency  BhaiBlwentMed 
to  mariMBraaaHB*  far  «i 
M 


reeords  sbaU  be  BMto- 

totoad  aaeBBata 

|y  and  paaride  lor: 

Hi  AdeBBriPt 

ttenaf  tbepnaperlr. 

(H)  ifataifaffi 

tBittW  aerial  nuaBfaer  or 

Hum    m^mi^My 

Wii   inpriwiri 

l«B  Alto  BBd  oobL 

(Mf)  BarnKm-m 

C«taefropert7. 

<w)  Pmeamtm 

le  of  ras  f  nAi  wHd  to 

<yjj  T,rt/»o>ti»^  we  anri  r""i^*^^*^*B  qf  \}\^ 
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(vil)  Dltlmate  disposition  data  includ- 
ing  SBles  prise  or  Itaa  sMtttod  tsed  ta^te- 
toEBdne  cnnmt  xalr  macmn  ^mbub  V  Qie 

for  Ns 


ft)  A  ifcyglaai  hifcirtotj  of  pwpeilar 
dun  betdkeaaad  ttie  Teetfltn  reeoncfled 
with  Hie  pRvertgr  reeor^dB  at  lenat  onee 
every  two  yeBrs  to  verlfSf  vie  ennenee. 
nBTBBv  uutuavon  am  timiwiiuim  u^ri, 
rar  me  propeny. 

fS)  A  eontnil 'system  shaB  be  In  effect 
to  Insure  adequate  safeguards  toiaemit 
laes,  damage  or  deft  to  tbe  property. 
Any  lOBB,  daaiage  -or  ttwft  of  UBiK.*Aiwd- 
aMe  penonal  propcr^r  kHB  oe  iBreetl- 
gated  and  piupmiy  ducumeBted. 

(4)  Adequato  wiBdHtwiaBw.  prooedBrea 
cfttaH  be  fnodemeBted  to  keep  the  prop- 
erty In  good  concBtlBn* 

<sy  Proper  aalea  prooedona  Aall  Ise 

wwBd  provMe  for  ooBOKSttloB  to  the 
exvenv  piacwcanae  BOB  TTBon  jn  «ne  uvs- 


ig'  EtpsittUMc  peTBoiWi  propeny. 
(1)  OuoBumsMe  maAextob  asd  stupiflea. 
TSteceatiMinfi^plfBpreaetMBd  by  1919.16 
asd  ftHWHwliL  A  of  Sds  part  pswMit  In 
effect,  that  the  cost  of  "*— "MuMf  mp- 
Idles  or  materials  Ib  aUoKaUe  anlr  to 
the  cirttait  Ihsft  Ae  anpilSaa  or  materials 
are  zeasoBably  neoeaaary  to  OBtry  «t<  Che 
prografli.  Amonnts  'to  oxceas  cf  need  are 
tttereforenot  dtowritte  coats. 

ft)  Oder  e^?andriblle  pei'aiiud  prop- 
erty. SI  *"*"j  caaBBt  itensB  cf  cspeBoMae 
peraoBBS  propertiy  f  uUiei  than  oenanm- 
sMe  snppHea  'Or  'iHidwilwlw^  wlioae  BOQitf - 
sitlon  cost  was  borne,  in  vrtiato  or  ta 
part.  Iqt  nv  tasve  a  oaefid  tffe  losjger 
than  the  period  of  need  on  4to  program 
for  wUtSh  theiy  'were  loquiied. ' 
aflBEBoy  BBiy  ftb  tie  optio 
er  adS  aacb  'Items  'bImb  no  \ 
for  aoy  federally  apoBeored  acttvlty  (ta- 
dhidteg   BtttfBtoe  aponaorefl  by 


tten  to  ms  dtaaS  Iw 
fair 

BCQwFBCL 


If 

of  aS 


VRien  no 


needed  for  any  tederafly  aponaorBd  ae- 
tlvHy.  nie  amount  of  conpenaatlaB 'iSuiB 
be  CTMffluted  by  vp^ing  the  percentage 
ot  ms  pattkilpatloB  ta  4ie  oert  of  the 
propeftytothetmreBtfalrBaBilBet-TBaae 
of  Items  retained,  and  to  the  aale  pro- 
ceeds ca  Items  aosd. 


a> 


(h)  Waiver  of  accotaadbtStp. 
Where  aaathaBtoed  BBdar  PBdead 
(fKT.  ii2  UBjC  i«a2>  Pub.  li.  g&-M4) 
aOe  to  tongtMe  prrsanaJ  jUMptilj  adiOBe 
acqulsIUon  oott  is  borne;  In  wbde  or  In 
pftrt.  by  program  ruTvrt«  ^ImO  tnt  in  ^^f 
Stato  ogfBify  wIThrsit  rrgarft  to  uof 
other  reqUlreaients  of  this  part  and  aUb- 
out  further  ghTlgBttcm  to  tbe  fiedecal 
jOoyemmftnt,  caaaept  as  jgovlded  In  para- 
graphODU)  ofShlsBat^lan. 

a)  WbcB  title  to  aa  fteaa  «tf  prcwerty 
having  an  sc«iiattUai  ^soat  Af  ilJUiO  or 
morels  vested  to  tbe  State  ageaer  pur- 
BBant  to  paragraph  <d>  of  this  aedUon. 
FVS  iball  liave  tbe  ritfbt  to  requtre  the 
State  agflrny  to  txamiter  ttBe  to  th*  itf>t« 
of  property  to  the  Federal  Oovemmeirt 
or  to  a  tbicd  party  naased  by  FVB.  Tbe 
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right  may  be  exercised  at  any  time,  but 
'  no  laterstfian  13  mantt»  after  FNS  baa 
received  Ihe  final  Financial  Statua  Re- 
port (or  ]Otber  final  financial  xQwrt 
serving  an^  essentially  e<iulvalent  func- 
tion) froin  tbe  State  agency  after  oom- 
pletloiv^r  termination  of  the  activity 
for  which  the  property  was  acquired.  If 
the  right  Is  exercised,  the  State  agency 
shall  be  entitled  to  reimbursement  for 
the  costs  Incurred  In  transferring  the 
property. 

(1)  Patents  and  inventions.  If  any 
progrsun  activity  produces  pattats,  pa- 
tent rights,  processes  or  Inventions  In  tbe 
course  of  work  aided  by  fS8,  such  fact 
shaU  be  promptly  and  fully  reported  to 
FNS.  FS3  shall  determine  whether  pro- 
tection on  such  Invention  <»'  discoverr 
shall  be  sought  and  how  the  rights  In  tbe 
invention  or  discovery — Including  rl^ts 
under  any  patent  Issued  thereon — shall 
be  disposed  of  and  administered  In  order 
to  protect  the  public  Interest  consistent 
with  "Government  Patent  Policy"  (Pres- 
ideat's  Memorandimi  tor  Heads  of 
Sxecutive  Departments  and  Agencies, 
August  23. 1971) .  and  Statement  of  Gov- 
ernment Patent  Policy  as  printed  in  36 
CFR  16889. 

(J)  Cotvrighit.  When  a  program  ac- 
tivity results  In  a  book  or  other  c(H77- 
rlghtable  material,  tbe  author  or  State 
agency  Is  free  to  copjrrlj^t  tbe  work,  but 
FNS  reserves  a  royalty-free,  nonexclu- 
sive and  Irrevocable  license  to  reproduce, 
publish  or  otherwise  use  and  to  author- 
ize others  to  vuse  the  work  for  govern- 
ment purposes. 

(k)  Determininff  percentage  of  partic- 
ipation. (1)  Various  provlsloDs  In  this 
part  require  a  determination  of  the  per- 
centage of  FNS  partlclpatkm  In  the  cost 
of  the  property  In  order  to  compute  tbe 
amount  of  compensation  for  tbe  value, 
or  proceeds  from  sale  of  property.  In  de- 
termlnhig  the  applicable  percentage, 
there  shall  first  be  deducted  from  the  al- 
lowable costs  Incurred  during  the  ap- 
propriate period  any  royalties  or  other 
Income  (not  Including  Interest  income  or 
proceeds  from  sale  of  prc4>erty)  earned 
by  ^e  program  activity  during  sucb 
I>eriod. 

(2)  The  deduction  of  Income  required 
by  paragr{4>h  (k)  of  this  section  is  izMle- 
pendent  of.  and  is  not  Intended  to  con- 
trol, the  disposition  of  such  income  pur- 
suant to  i  275.6. 

§  275.15     Procurement  sUndard*. 

<a)  Scope.  This  section  provides 
standards  for  use  by  State  agencies  In 
establishing  procedures  for  the  prociire- 
ment  of  supplies,  equipment,  construc- 
tion and  other  services  whose  cost  Is 
borne  in  whole  or  In  part  as  a  direct 
charge  to  FN8.  These  standards  are  fur- 
nished to  Insure  that  such  materials  and 
services  are  obtained  in  an  effective 
manner  and  in  compliance  with  the  pro- 
visions of  applicable  Federal  laws  and 
Executive  Orders.  No  additional  procure- 
ment standards  wlU  be  Imposed  by  FNS 
upon  State  agencies  unless  specifically 
required  by  Federal  laws  or  Executive 
Orders. 

(b)  Oeneral.  (1>  State  agencies  may 
use  their  own  procurement  policies  pro- 


vided that  procurements  whose  cost  Is 
borne,  in  whole  or  fei  p«rt.  as  a  direct 
charge  to  FNS  adbM*  to  (be  standards 
set  forth  in  this  pari. 

(2)  Ths  standards  contained  In  this 
port  do  not  relieve  the  State  agency  of 
the  responsibilities  arising  under  its  c<m- 
tracts.  The  State  agency  is  the  respon- 
sible authority  for  the  settlement  and 
satisfaction  of  all  contractual  and  ad- 
ministrative Issues  arising  out  of  pro- 
curements entered  into  in  support  of  the 
program.  This  includes,  but  is  not  limited 
to,  disputes,  claims,  protests  of  award, 
source  evaluation  or  other  matters  of  a 
ccmtractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  to  such 
local.  State  or  Federal  authority  as  may 
have  proper  Jurisdiction. 

(c)  Code  of  condiict.  The  State 
agency  shall  maintain  a  code  or  stand- 
ard of  conduct  whiob  shall  govern  the 
performance  of  its  officers,  employees  or 
agents  in  contracting  with  axtd  expend- 
ing FNS  funds.  The  State  agency's  ofll- 
cers.  employeer^Di;  agents  shall  neith^ 
solicit  nor  acc^t  "gca^tles.  favors  or 
anything  of  monetary  value  from  con- 
tractors or  potential  contractors.  To  the 
extmt  permissible  under  State  or  local 
law.  rules  or  regulations,  such  stand- 
ards shall  provide  for  appropriate  penal- 
ties, sanctions  or  other  disciplinary  ac- 
tions to  be  applied  for  violations  of  such 
standards  either  by  the  State  agency's 
officers,  employees  or  agents  or  by  con- 
tractors or  their  agents. 

<d)  Free  competition.  AU  procurement 
transactions  of  tbe  State  agency  regard- 
less of  whether  negotiated  or  advertised 
and  without  regard  to  doOar  value  shall 
be  conducted  In  a  manner  so  as  to  provide 
maximum  open  and  free  competition.  Tbe 
State  agency  should  be  alert  to  organisa- 
tional conflicts  of  interest  or  noncom- 
petitive practices  among  contractors 
which  may  restrict  or  eliminate  competi- 
tion or  otherwise  restrain  trade. 

(e)  Procedural  requirements.  The 
State  agency  shall  establish  procurement 
procedures  which  provide  for,  as  a  mini- 
mum, the  following : 

(1)  Proposed  procurement  actions 
shall  be  reviewed  by  appropriate  State 
agency  i^^H"**^'"  to  avoid  purchasing  im- 
necessary  or  duplicate  items.  Where  ap- 
propriate, an  analysis  shall  be  made  of 
lease  and  purchase  alternatives  to  de- 
termine which  would  be  the  most  eco- 
nomical and  practical  procurements. 

(2)  Invitatl«is  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear 
and  accurate  description  of  the  techni- 
cal requirements  for  the  material,  prod- 
uct, or  service  to  be  procured.  Such  de- 
scription sliall  not,  in  competitive  pro- 
curements, contain  featiu'es  wtiich 
undxily  restrict  competition.  "Brand 
name  or  eqtial"  description  may  be  used 
as  a  means  to  define  the  performance  or 
other  salient  features  of  a  procurement, 
and  when  so  used,  the  specific  features  of 
the  named  brand  which  must  be  met  by 
offerors  should  be  clearly  specified. 

(3)  Positive  efforts  shall  be  made  by 
the  State  agencies  to  utilize  small  busi- 
ness    and     minority-owned      business 


aouroas  of  supi^lee  and  services.  Such 
efforts  should  allow  these  sources  the 
m^TimiiTTi  feasible  opportunity  to  com- 
pete for  contracts  to  be  performed  with 
FNS  funds. 

(4)  Tlie  type  of  proctuing  instruments 
used  (l.e.,  fixed-price  contracts,  cost  re- 
imbursable contracts,  purchase  orders. 
Incoitlve  c<xitracts,  etc.)  shall  be  appro- 
priate for  tbe  particular  ];»x>curement 
and  for  promothig  tbe  purposes  of  the 
program  invcdved.  The  "oost-plus-a- 
percentage-of-oost"  method  of  contract- 
ing shall  not  be  used. 

(6)  FcHinal  advertising,  with  ade- 
quate purchase  description,  sealed  M<k 
and  pvbtkc  openings  shall  be  the  re- 
quired method  of  procurement  unless 
negotiation  pursuant  to  paragrai^  (f) 
of  this  section  Is  necessary  to  aocom- 
pUah  sound  procurement.  However,  pro- 
curements of  $2,500  or  less  need  not  be 
so  advertised  unless  otherwise  required 
l^r  State  or  local  laws,  rules  or  regula- 
tkms.  When  formal  advertising  is  em- 
plc9«d  by  the  State  agency: 

(I)  The  awards  shaU  be  made  to  the 
responsttde  bidder  whose  bid  is  respon- 
sive to  the  invitation  and  is  most  ad- 
vantageous to  tbe  State  agency,  price 
and  other  factors  considered.  Factors 
such  as  discounts,  transportation  costs, 
and  taxes  may  be  considered  in  deter- 
mining tbe  lowest  bid. 

(II)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  tbe  bid- 
der must  fulfill  in  order  for  bis  bid  to 
l>e  evsduated  by  the  State  agency. 

(ill)  Any  or  an  bids  may  be  rejected 
when  it  Is  in  the  State  agency's  interest 
to  do  so.  and  such  rejections  art  in  ac- 
cordance with  applicable  State  ttr  local 
law.  rules  and  regulations. 

(f)  Negotiated  procvrevtents  by  State 
agencies.  (1)  Procurements  may  be  ne- 
gotiated by  State  agencies  if  it  is  not 
practicable  or  feasible  to  use  formal  ad<> 
vertladng.  Generally,  prociuements  may 
be  negotiated  if  one  or  more  of  the  fol- 
lowing conditions  prevail: 

(I)  The  public  exigency  wUl  not  per- 
mit the  delay  incident  to  advwtlsing; 

(II)  The  material  or  service  to  be  pro- 
cured is  avaflalde  from  only  one  person 
or  firm;  all  contemplated  sole  source 
procurements  where  the  aggregate  ex- 
penditure is  expected  to  exceed  $6,000 
shall  be  referred  to  FNS  for  mlor 
awroval; 

(ill)  The  aggregate  amount  hivdved 
does  not  exceed  12.500; 

(Iv)  The  contract  Is  for  personal  or 
professional-services,  or  for  any  services 
to  be  rendered  by  a  unlversi^,  college 
or  other  educational  institution; 

(V)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising ; 

(vi)  Tbe  purchase  is  for  hlfl^y  per- 
ishable materials,  for  materials  or  serv- 
ices where  the  prices  are  established  by 
law,  for  technical  items  or  equipment  re- 
quiring standardization  and  inter- 
cbangeability  of  iiaita  with  existing 
equijnneni,  for  experimental,  develop- 
mental or  research  work,  and  for  tech- 
nical or  specialized  supcriies  requiring 
substantial  initial  Investment  for  manu- 
factme; 
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(vll)  Negotiation  to  oiherwUe  author- 
ized by  applicable  Federal.  State  or  local 
law,  rules  or  regulations. 

(2)  Notwithstanding  the  existence  of 
circumstanceB  justifying  negotiation, 
competition  shall  be  obtained  to  the 
maximum  extent  practicable. 

(g)  Contractor  responsibiHtv.  Con- 
tracts shall  be  made  by  State  agencies 
only  with  responsible  contractors  who 
possess  the  potential  ability  to  perform 
successfully  under  the  terms  and  condi- 
tions of  a  proposed  procurement.  Con- 
sideration shall  be  given  to  such  matters 
as  contractor  integrity,  record  of  past 
performance,  financial  and  technical  re- 
sources, and  accessibility  of  other  neces- 
sary resources. 

(h)  Records  for  negotiated  procure- 
ments by  State  Agencies.  The  procure- 
ment records  or  files  of  State  agencies 
for  negotiated  purchases  in  amounts  In 
excess  of  $2,500  shall  include  the  fol- 
lowing pertinent  information:  justifica- 
tion for  the  use  of  negotiation  in  lieu  of 
advertising,  contractor  selection  and  the 
basis  for  the  cost  or  price  negotiated. 
Justification  for  the  use  of  negotiation 
In  lieu  of  advertising  may  be  provided 
on  a  class  basto  or  on  an  individual  con- 
tract basis. 

(1)  Contract  Administration  System.  A 
system  for  contract  SMlminlstration  shall 
be  maintained  by  the  State  agency  to 
assiu-e  contractor  compliance  with  terms, 
conditions  and  specifications  of  the  con- 
tract or  order  and  to  assure  adequate 
and  timely  follow  up  of  all  purchases. 

(j)  Contract  provisions. — (1)  General. 

(1)  The  State  agency  shall  establish  pro- 
cedures to  define  a  sound  and  complete 
agreement  in  all  contracts  which  It 
awards  when  the  contract  costs  are  to  be 
borne  as  a  direct  charge.  In  whole  or  In 
part,  to  FNS. 

(11)  In  awarding  such  contracts,  the 
State  agency  must  comply  with  the  ap- 
plicable requirements  of  paragraphs  (j) 

(2)  and  (3)  of  this  section. 

(2)  Provisions.  (1)  Contracts  shall 
contain  contractual  provisions  or  condi- 
tions which  will  allow  for  administrative, 
contractual,  or  legal  remedies  in  in- 
stances where  contractors  violate  or 
breach  contract  terms,  and  provide  for 
such  sanctions  and  penalties  as  may  be 
appropriate. 

(11)  All  contracts  awarded  by  State 
agencies  in  excess  of  $2,500  shall  contain 
suitable  provisions  for  termination  by 
the  State  agency  including  the  manner 
by  which  it  will  be  effected  and  the  basis 
for  settlement.  In  tuldition,  such  con- 
tracts shall  set  forth  the  conditions  im- 
der  which  the  contract  may  be  termi- 
nated for  default  as  well  as  conditions 
where  the  contract  may  be  terminated 
because  of,  circxmistances  beyond  the 
control  of  the  contractor. 

(ill)  In  all  contracts  for  construction 
or  facility  Improvement  awarded  In  ex- 
cess of  $100,000,  the  bonding  require- 
ments set  forth  In  i  275.3  shAll  be  ob- 
served. 

(Iv)  AU  negotiated  contracts  (exceiit 
those  of  $2,500  or  less)  shall  Include  pro- 
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visions  giving  access  to,  and  requiring  re- 
tention of,  the  contractor's  records  in 
accordance  with  8  275.4. 

(^)  Compliance  previsions.  (1)  Provi- 
sions for  compliance  with  Executive  Or- 
der 11246.  entitled,  "Equal  Employmeht 
Opportunity"  as  supplemented  in  Ejte- 
partment  of  Labor  regulations  (41  CFR 
Part  60)  shall  be  included  in  all  contracts 
to  which  they  are  applicable. 

(11)  All  contracts  in  excess  of  $2,000 
for  construction  or  repair  shall  include 
a  provision  for  compliance  with  the 
Copeland  "Anti-Kick  Back"  Act  (18 
U.S.C.  874)  as  Implemented  in  Depart- 
ment  of  Labor  regulations  (29  CFR  Part 
3) .  The  State  agency  shall  report  all  sus- 
pected or  reported  violations  to  FNS. 

(ill)  All  construction  contracts  award- 
ed by  State  agencies  in  excess  of  $2,000 
shall  include  a  provision  for  compliance 
with  the  Davis-Bacon  Act  (40  U.S.C.  2'J6a 
to  a-7)  as  supplemented  by  Department 
of  Labor  regulations  (29  CFR  Part  5). 
The  State  agency  shall  report  all  sus- 
pected or  reported  violations  to  FNS. 

(iv)  All  construction  contr{u:ts  ex- 
ceeding $2,000  awarded  by  State  agencies 
and  all  other  contracts  awarded  by  them 
which  exceed  $2,500  and  which  involve 
the  employment  of  mechanics  and  la- 
borers, shall  include  a  provision  for  com- 
pliance with  sections  103  and  107  of  the 
Contract  Work  Hours  and  Safety  Staf  d- 
ards  Act  (40  U.S.C.  327-330)  as  imple- 
mented by  Department  of  Labor  regula- 
tions (29  CFR  Part  5) . 

(V)  All  research  or  development  con- 
tracts shall  contain  a  notice  to  the  effect 
that  rights  to  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
course  of  or  under  the  agreement  shall  be 
governed  by  "Government  Patent  Policy" 
(President's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies, 
Aug\ist  23,  1971) ,  and  Statement  of  Oov- 
emment  Patent  PoUcy  as  printed  in  36 
CTR  16889.  The  State  agency  shall  assure 
that  the  performer  of  the  research  or  de- 
velopment work  either  is  given  all  neces- 
sary information  regarding  these  mat- 
ters, or  is  advised  as  to  the  source  of  such 
Information.  This  subdivision  shall  also 
apply  to  ncoiresearch  and  nondevelc^}- 
ment  contracts  In  fields  of  science  or 
technology  in  which  there  has  been  Uttle 
'significant  experience,  outside  of  work 
funded  by  the  Federal  Government. 

(vi)  Contracts  in  excess  of  $100,000 
shall  contain  a  provision  which  reqiiires 
the  contractor  to  comply  with  all  applica- 
ble standards,  orders  or  regulations  Is- 
sued pursuant  to  the  Clean  Air  Act  of 
1970,  as  amended  (42  n.S.C.  1857b.  et 
seq.).  Suspected  violations  shaU  be  re- 
ported by  the  State  agency  in  writing  to 
the  Regional  Office  of  the  United  States 
Environmental  Protection  Agency,  with 
a  copy  to  FNS. 

§  275.16     Cost  Principles 

The  cost  i^rlnciides  set  out  in  Appendix 
A  shall  apply. 

NoTx:  Tb*  reporting  and/or  rec<»-(ULeeplng 
r«qulr«m«nta  oontaUMd  horaln  have  b««D  sp- 
proved  by  tb«  OOoe  at  ManagemMit  and 
Budget  tn  scoordance  with  tba  IMenl  Be- 
porta  Act  ot  IMa. 
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Effective  date:  lUs  amendment  shall 
become  effective  December  17.  1974. 
(Catalog  of  Fedwal  Domestic  AaaUtanoa  Pro- 
grams No.  10.561,  National  Archives  Reference 

Services ) 

DSCEMBXR  12,  1074. 

Clayton  yxuTTXR, 
Acting  Secretary. 

Appendix  A — Prindplec  for  Determining 
Costs  Applicable  to  Administration  of  the 
Food  Stamp  Program  by  State  Agencies 

This,  appendix  sets  forth  the  proceduree 
Implementing  uniform  requirements  for  the 
negotiations  and  approval  of  Indirect  cost 
rate  proposals  with  State  agencies.  In  accord- 
ance with  the  provisions  of  Federal  Manage- 
ment Circular  74-4.  This  material  Is  adapted 
substantially  from  the  circular;  changes  have 
been  made  only  where  necessary  In  order  to 
conform  with  legislative  constraints.  Extra- 
neous material  has  been  deleted. 

A.  Purpose  and  scope. — (1)  Objectives.  Tbl» 
attachment  seta  forth  principles  for  deter- 
mining the  allowable  costs  of  Food  Stamp 
Programs  administered  by  State  agencies 
under'  FNS  approved  State  Plans  of  Op- 
eration. The  principles  are  for  the  purpose 
of  cost  determination  and  are  not  intended 
to  identify  the  circumstance*  or  dictate  the 
extent  of  Federal  and  State  or  local  par- 
ticipation in  the  financing  of  the  program. 
They  are  designed  to  provide  that  all  fed- 
erally assisted  programs  bear  their  fair  share 
of  costs  recogiuzed  under  these  principles, 
except  where  restricted  or  prohibited  by  law. 
No  provision  for  profit  or  other  increment 
above  cost  bJntended. 

(2)  Policy  guides.  Thtu,ppMc»tlon.otthtaB 
principles  is  based  on  the  fundamental 
premises  that : 

(a)  State  agencies  are  responsible  for  the 
efllclent  and  effective  administration  of  the 
Food  Stamp  Program  through  the  appUca- 
tlon  of  aound  management  practices. 

(b)  The      State      agency      assumes      the' 
responsibility   tor  seeing   that   Food   Stamp 
Program    funds    have    been    expended    and 
accounted  for  In  consistence  with  underly- 
ing agreements  and  program  objectives. 

(c)  Each  State  agency,  in  recognition  of 
its  own  unique  combination  of  staff  facili- 
ties and  experience,  will  have  the  primary 
responsibility  for  employing  whatever  form 
of  organization  and  management  techniques 
may  be  necessary  to  assiire  proper  and  ef- 
ficient administration. 

(3)  Application.  These  principles  wUl  be 
applied  by  FNS  In  determining  costs  Incurred 
by  State  agencies  receiving  FNS  payntents 
for  administering  the  Food  Stamp  Program 
including  costs  in  cost  reimbursement  type 
contracts  (Including  subcontracts). 

B.  DefinitiOTU. — (1)  Approval  of  author- 
ization of  FNS  means  documentation  evi- 
dencing consent  prior  to  incurring  specific 
coets. 

(3)  Cost  allocation  plan  means  the  docu- 
mentation identifying  accumulating,  and 
distributing  allowable  costs  of  program  ad- 
ministration together  with  the  allocation 
methods  used. 

(S)  Oott,  as  Tued  beieln,  means  cost  aa 
determined  on  a  cash,  accrual,  or  otber  biMls 
acceptable  to  FNS  as  a  dlsdbarge  o<  the  State 
agency's  accountability  for  FNS  fimds. 

(4)  Cost  objective  means  a  pool,  center, 
or  area  established  tor  the  aocumtUatlon  at 
cost.  Such  areas  include  organisational 
units,  functiona.  objects  or  items  of  ex- 
pense, as  weU  aa  ultimate  ooat  objectlvea 
including  q;>eciflc  costs,  projects,  contracta, 
and  othor  activities. 

(5)  Federal  agency  means  FNS  and  also 
any  dapartmNit,  agency,  oommlartoo.  or  tn- 
BtrummitaUty  In  th*  exacattva  bninob  at 
tbm  Fadanl  Ooremment  whleb  makaa  grants 
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to  or  cootracts  wttb  8tet«  at  local  fovcm- 
menU. 

(6)  PammamU  for  odmlniMtTtMve  eo$U 
means  paymenta  to  Stata  agencies  pvirsuant 
to  any  agreement  whereby  FNS  provldea 
funds  or  aid  In  kind  to  carry  out  programs, 
services,  or  activities  in  connection  with  ad- 
ministration of  the  Pood  Stamp  Program. 
The  principles  and  policies  stated  In  this 
attachment  as  applicatile  to  program  pay- 
meats  In  (Uieral  also  apply  to  aiv*  State 
agency  obllgatloas  under  a  ooat  reu^urae- 
ment  tyi>e  of  agreement  performed  by  a 
subagency.  Including  contracts^ and  subcon- 
tracts. 

(7)  Food  Stamp  Proffrsm  adininistratUm 
means  those  activities  and  operations  of  the 
State  agency  which  are  necessary  to  carry 
out  the  purposes  of  the  Food  Stamp  Act,  In- 
cluding any  portion  of  the  program  financed 
by  the  State  agency. 

(8)  State  agency  means  tbe  department 
or  agency  of  the  State  which  is  responsible 
for  administration  of  the  Pood  Stamp  Pro- 
gram. 

(9)  Local  unit  means  any  poltttcal  sub- 
division of  government  below  the  State  level. 

(10)  Other  agencies  of  the  State  means 
departments  or  agencies  of  the  State  or  local 
unit  which  provide  (roods,  facilities,  and 
services  to  a  State  agency. 

(11)  Subagencies  means  tbe  organisation 
or  person  to  which  a  State  agency  makes  any 
payment  for  acquisition  of  goods,  materials 
or  services  for  use  In  administering  the  Pood 
Stamp  PrognuB  antf  which  Is  accountable  to 
the  State  agency  for  the  use  of  the  funds 
provided. 

(12)  Serviets,  as  used  herein,  means  goods 
and  facilities,  as  well  as  services. 

(13)  SujtpoTttng  services  means  auxiliary 
functions  necessary  to  sustain  tbe  direct  ef- 
fort Involved  in  administering  the  Pood 
Stamp  Program  or  an  activity  providing 
service  to  tha  program.  These  services  may 
be  centralized  to  the  State  agency  or  In  some 
other  agency,  and  Include  procurement,  pay- 
roll, personnel  functions,  maintenance  and 
operation  of  space,  data  processing,  account- 
ing, budgeting,  auditing,  mall  and  messenger 
service,  and  the  like. 

C  Basic  guidelines. —  (1)  Factors  affecting 
allowabilitjf  of  coats.  To  be  allowable  under 
the  Pood  Stamp  Program,  costs  must  meet 
the  f (blowing  general  criteria: 

(a)  Be  necessary  and  reasonaDle  for  proper 
and  efficient  administration  of  the  program, 
be  i^locaMe  thereto  tmder  these  principles, 
and,  except  as  specifically  provided  herein, 
not  be  a  general  expense  required  to  carry 
out  the  overall  reeponalblUtlea  of  State  or 
local  goTMTunents.  i 

(b)  Be  autliorlzed  or  not  prohibited  under 
State  or  local  laws  or  regulations. 

(c)  Conform  to  any  limitations  or  exclu- 
sions set  forth  itf^  these  principles.  Federal 
laws,  or  ottMT  gDvemlng  limitations  as  to 
types  or  amoonts  of  cost  items. 

(d)  Be  consistent  with  policies,  regnla- 
tlons,  and  procedures  that  apply  uniformly 
to  both  federally  assisted  and  other  mettry- 
ttea  of  tbe  unit  of  government  of  wbleii 
the  State  afHiey  U  a  part. 

(e)  Be  aeoorded  consistent  treatment 
through  appHeatlon  of  generally  accepted 
accounting  principles  appropriate  to  Om 
circumstances. 

(f)  No«  be  allocable  to  or  tnclnded  as  a 
coat  of  any  other  federally  financed  program 
In  either  tlw  rurrent  or  a  prtor  period. 

<g)  Be  tbe  net  of  an  applicable  credlte. 

(3)  AUacahle  costs,  (a)  A  coat  Is  aUocable 
to  a  particular  ooat  obJectTve  to  the  extent 
Of  beneflta  received  by  sueli  objecttre. 

(b)  Any  eoat  aUocabla  to  a  particular  pro- 
gram or  aoai  objaotlva  uBdertha  princtplea 
provided  tor  ia  thla  attacbmant  may  not  ba 
■tUftad  to  atter  Federal  prograaoa  to  aeec- 


oooae  fund  deActeneles,  avoid  iwatilcUona  Im- 
posed  by   law  or  grant  agreamsnte.  or  for 

other  reasons. 

(c)  Where  an  allocation  of  Joint  ooat  wlU 
tUtlmately  result  In  charges  to  the  program, 
an  allocation  plan  wUl  be  lequlieU  aa  pre- 
scribed In  section  I. 

(3)  AppOcabU  credlU.  (a)  AppUeable 
credits  refer  to  thoae  receipt*  or  reduction 
of  expenditure-type  tranaactlona  which  off- 
set or  reduce  expense  items  allocable  to  pro- 
grams as  direct  or  indirect  costs.  Kxamples 
of  such  transactions  are:  Purchase  discounts; 
rebates  or  allowances;  recoveries  or  mdenuil- 
tlea  on  loeees;  sale  of  publteatlons,  equip- 
ment, and  scrap;  Incoma  trotn  i>et«onal  or 
incidental  services;  and  adjustments  of  over- 
payments or  erroneous  ctkargea. 

<b)  Applicable  credits  may  also  arise  when 
Federal  funds  are  received  or  are  available 
from  sources  other  than  RfS  to  finance  op- 
erations or  capital  items  of  the  State  agency. 
Tills  Includes  costs  arising  from  the  use  or 
depreciation  of  Items  donated  or  financed 
by  the  Federal  CK>v«rnment  to  fulfill  matrh- 
ing  requirements  under  another  program. 
These  types  of  credits  should  likewise  be  used 
to  reduce  related  expenditures  in  determin- 
ing tbe  rates  or  amounts  applicable  to  a 
given  program 

D.  Compotition  of  eo*t. — (1)  Total  eo$t. 
Tbe  total  coat  of  a  program  ia  comprised  of 
the  allowable  direct  cost  incident  to  Its  per- 
formance, plus  Its  allocable  portion  of  alUyw- 
abla  indirect  costs,  leas  applicable  credits. 

(2)  Claasi/lcation.  of  costs.  There  la  no  \inl- 
veraal  rule  for  classifying  certain  costs  as 
either  direct  or  indirect  under  every  account- 
ing system.  A  cost  may  be  direct  wltb  re- 
qject  to  some  specific  service  or  function, 
but  Indirect  with  respect  to  a  program  or 
other  ultimate  cost  obJecUve.  Howarer.  It 
Is  essential  that  each  item  of  cost  be  treated 
consistently  either  as  a  direct  or  an  indirect 
cost.  Specific  guides  for  determining  direct 
and  Indirect  ooets  allocable  under  Federal 
programs  are  provided  in  the  sections  which 
fc^loiw. 

B.  f>irecf  costt. — (1)  Oei^yro/.  Dtreet  eoaU 
are  those  that  can  be  Identified  specifically 
with  a  particular  cost  objective.  Theee  costs 
may  be  charged  directly  to  the  Pood  Stamp 
P-ogram,  contracts,  or  to  other  programs 
against  which  costs  are  finally  lodged.  Direct 
costs  may  also  be  ebarged  to  cost  objectives 
used  for  tbe  accumulation  at  ooats  pending 
distribution  ta  due  course  to  programs  and 
otber  ultimate  coat  objectlvea. 

(2)  Application.  Typical  direct  coats 
chargeable  to  tba  Food  Stamp  Program  ai«: 

(a)  Compensation  of  employees  for  the 
time  and  efTort  devoted  Bpeclflcally  to  tbe 
administration  of  the  program. 

(b>  Ooat  of  materials  ae4|ulred,  oonaumsd. 
or  expended  apecttcaUy  for  tba  purpose  of 
the  program. 

(c)  Bquipment  and  otber  approved  capital 
expenditures. 

(d)  Other  Items  of  expense  Incurred 
q>ec1ficaUy  for  efficiently  and  effectively  ad- 
ministering tbe  Food  Stamp  Program. 

(e)  Ssrvlces  fumlsbad  apectfleany  for  tba 
program  by  other  a^snctsa.  provldsd  sucb 
charges  are  eonslataBt  wltb  oittsiia  outlined 
in  SacttotvO  of  thsae  pdndplas. 

F.  tmdireet  costs.— (1)  General.  Indlrsct 
ooati  are  tboee  ( a)  Inourred  for  a  commoa  or 
Joint  purpose  benefiting  more  than  one  ooet 
objective,  and  (b)  not  readily  assignable  to 
tbe  cost  objectlvea  apedfloaUy  beoeOtsd. 
without  effort  disproportionate,  to  the  re- 
sults acdileved.  The  term  *nndtrect  eosts,"  as 
used  herein,  applies  to  costs  of  this  type 
odglnatlBg  in  tba  State  agency,  aa  wall  as 
Til  nan  iocunad  by  other  dspartmaati  la  sup- 
plying goods,  miilraa.  and  IscUUlsa.  to  tba 
State  aoaacy.  To  f asUltato  equitable  dlstdhu- 
tion  of  Indirect  expenses  to  tba  east  abjac- 


ttvas  served.  It  may  be  aeoeasary  to  estab- 
llsb  a  "V"^bt^  of  poola  of  Indlreca  cost  with- 
in a  State  agency  or  in  other  agencies  pro- 
viding services  to  a  State  agency.  Indirect 
ooet  pools  should  be  distributed  to  beneflt- 
lag  eoat  objectlvea  on  basse  which  win  pro- 
dnoa  aa  equitable  result  In  consideration  of 
relative  benefits  dsrlved. 

(2)  Stat*  a«mcy  tadireet  eort*.  All  Stata 
agency  Indirect  costs.  Including  the  various 
levels  of  supervision,  are  eligible  for  alloca- 
tion to  the  program  prrrvlded  they  meet  the 
ooodlttoos  set  forth  in  this  attachment.  In 
lieu  of  determining  the  actual  amount  of 
State  agency  Indirect  coat  allocable  to  ths 
program,  tbe  following  methods  may  be  ussd: 

<a)  Predetermined  /Lxed  rate*  for  indirect 
cotts.  A  prsdetermlned  fixed  rate  for  com- 
putlng  indirect  costs  applicable  to  program 
administration  may  be  negotiated  annually 
In  situations  where  the  cost  experience  and 
other  pertinent  facts  available  are  deemed 
suttetent  to  anable  tbe  parHee  to  reach  an 
Informed  Judgment  (1)  as  to  tbe  probable 
level  of  indirect  ooats  in  tbe  State  agency 
during  the  period  to  be  covered  by  the 
negotiated  rate,  aitd  (2)  that  the  amount 
afiowable  under  the  predetermined  rate 
would   not  exceed   actual   Indirect  coet. 

(b)  negotiated  lamp  sum  for  overhead.  A 
negotiated  fixed  amount  in  lieu  of  indirect 
costs  may  be  appropriate  under  circum- 
stances where  the  benefits  derived  from  a 
State  agency's  Indirect  services  cannot  be 
readily  determmed  as  in  the  case  of  a  small 
self-contained  or  isolated  activity.  Wben  this 
method  is  used,  a  determination  should  be 
made  that  the  amount  negotiated  will  be 
approximately  th«  same  as  tbe  actual  in- 
direct coat  that  may  be  Incurred.  Such 
amounts  negotiated  In  lieu  of  indirect  costs 
win  be  treated  as  an  olieet  to  total  Indirect 
expensss  df  the  Slate  agency  before  alloca- 
tion to  remaining  activities.  Tbe  baee  on 
which  such  renaalnlng  expenees  are  allo- 
cated ahosild  be  appropriately  adjusted. 

43)  limitaXion  on  indirect  costs,  (a)  Some 
Federal  programs  may  be  subject  to  laws 
that  limit  the  amount  of  Indirect  cost  that 
may  be  allowed.  Agencies  that  sponsor  pro- 
grams ot  this  type  will  eetabllsh  procedures 
which  will  assure  that  the  amount  actually 
allowed  for  indirect  costs  under  each  such 
pro^raox  does  not  exceed  tbe  maximum  allow- 
able under  tbe  statutory  limitation  or  the 
amount  otherwise  allowable  under  this  at- 
tachment, whichever  Is  the  smaller. 

(b)  Whan  the  anK>unt  allowable  under  a 
statutory  llnUtatlon  la  leaa  than  tbe  amount 
otterwlae  allocable  as  indirect  oosta  under 
this  attachmant.  the  amount  not  recoverable 
aa  indirect  oosta  tinder  a  program  may  not  be 
shifted  to  another  federally  qxmsored  pro- 
gram or  contract. 

a.  Cbtt  tmcurwed  by  other  agendes  of  the 
State. — (1)  Oeneral.  The  coet  of  service  pro- 
vldad  by  ether  agentlea  may  only  include 
allowable  direct  costs  of  tbe  service  plus  a 
pro  rata  share  of  anowable  supporting  costs 
(section  B.  IS)  and  supervision  directly  re- 
quired In  perfonalng  tbe  service,  but  not 
supervlskm  at  a  general  natiire  sucb  as  that 
provided  by  the  head  of  a  dapartmairt  and  hla 
staC  aaalatanta  no*  dlvaetly  ineolvad  In  op- 
eratlesta  'feowavor.  auparvialon  by  tba  bead 
of  a  department  or  agency  whom  sole  func- 
tion la  provMIng  the  aervlce  fumlabed  would 
be  an  edgtble  cost.  Supporting  oosta  Include 
thoae  furalabed  by  oMwr  utts  of  the  anpply- 
ing  department  or  by  oOmt  ageiKlM. 

(S)  AUarmmtim  method*  of  dettnntmtug 
indtred  eoat.  In  lieu  of  datsimlninc  actual 
indirect  coat  related  to  a  partleular  aervloe 
furnished  by  othar  agenclaa  of  the  State, 
either  of  the  foDowtsg  alternative  meOiodB 
may  be  used  provided  only  one  method  li 
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(ft)  standard  indirect  rate.  An  ftmount 
•quftl  to  ten  percent  of  direct  Iftbor  cost  In 
providing  the  service  performed  by  other 
•genclee  of  the  State  (excluding  overtime, 
shift,  or  holiday  premiums  and  fringe  bene- 
fit*) may  be  allowed  in  lieu  of  actual  allow- 
ftble  Indirect  coet  for  that  service. 

(b)  Predetermined  fixed  rate.  A  predeter- 
mined fixed  rate  for  indirect  coet  of  the  tinlt 
or  activity  providing  service  may  be  negotl- 
ate<t  as  set  forth  In  section  F(8)  (ft). 

H.  Cost  incurred  by  State  agencji  for 
others. — (1)  General.  The  principles  pro- 
vided In  section  Q  will  ftlso  be  used  In  deter- 
mining the  coet  of  services  provided  by  the 
State  agency  to  another  agency. 

I.  Cost  allocation  plan. — (1)  Oeneral.  A 
plan  for  allocation  of  costs  will  be  required 
to  support  the  distribution  of  any  joint 
coats  related  to  the  program.  All  costs  In- 
cluded In  the  plan  will  be  supported  by  for- 
mal accounting  records  which  will  substan- 
tiate the  propriety  of  eventual  charges. 

(3)  Requirements.  The  allocation  plan  of 
the  State  agency  should  cover  all  Joint  costs 
of  the  department  as  well  as  costs  to  be  al- 
located under  plans  of  other  agencies  or 
organizational  units  which  are  to  be  in- 
cluded In  the  coetA  of  federally  sponsored 
programs.  The  cost  allocation  plans  of  all 
the  agencies  rendering  services  to  the  State 
agency,  to  the  extent  feasible,  should  be 
presented  In  a  single  document.  The  alloca- 
tion plan  should  contain,  but  not  necessarily 
be  limited  to,  the  following: 

(ft)  Tl>e  nftture  and  extent  of  services  pro- 
Tided  and  their  relevance  to  the  federally 
sponsored  programs. 

(b)  The  Items  of  expense  to  be  Included. 

(c)  The  methods  to  be  used  In  distribut- 
ing coet. 

(3)  Instructions  for  preparation  of  cost 
dUocation  plans.  The  Department  of  Health, 
Education  and  Welfare,  In  consultation  with 
the  other  Federal  agencies  concerned,  will  be 
responsible  for  developing  and  Issuing  the 
instructions  for  use  by  States  in  preparation 
of  cost  allocation  plans.  This  responsibility 
applies  to  both  central  support  services  st 
the  State  and  local  government  level  and 
Indirect  cost  proposals  of  individual  State 
agencies. 

(4)  Negotiation  and  approval  of  indirect 
cost  proposals  for  States,  (a)  The  Depart- 
ment of  Health,  Education  and  Welfare,  in 
collaboration  with  the  other  Federal  agen- 
cies concerned,  will  be  responsible  for  negoti- 
ation, Approval,  and  audit  of  cost  allocation 
plans,  which  will  be  submitted  to  It  by  the 
Stfttee.  These  plans  will  cover  central  support 
service  costs  of  the  State. 

(b)  At  the  State  agency  level  in  any  State, 
a  single  Federal  agency  will  have  responsibil- 
ity similar  to  that  set  forth  In  (a),  above, 
for  the  negotiation,  approval,  ahd  audit  of 
the  Indirect  cost  proposal.  Cognisant  Federal 
agencies  have  been  designated  for  this  pur- 
pose. In  the  case  of  the  Food  Stamp  Program 
this  is  HEW's  Social  and  Rehabilitation  Serv- 
ice. Changeo  which  may  be  required  from 
time  to  time  in  agency  assignments  will  be 
arranged  by  the  Department  of  Health,  Edu- 
cation and  Welfare  in  collaboration  with  the 
other  interested  agencies,  and  submitted  to 
the  Oeneral  Service  Administration  for  final 
approval.  A  current  list  of  agency  assignments 
will  be  maintained  by  the  Department  of 
Health,  Education  and  Welfare. 

(c)  Questions  concerning  the  cost  allocft- 
tlon  plftns  approved  under  (a)  and  (b), 
ftbove,  should  be  directed  to  th«  agency  re- 
sponsible for  such  ftpprovals. 

(6)  Negotiation  and  approval  of  indirect 
cost  proposals  for  State  agencies,  (a)  Coat 
ftllocatlon  plans  will  be  retained  at  the  State 
agency  level  for  audit  by  SR8  or  TTSDA  ex- 
cept In  those  areas  where  elthar  agency  re- 
quests that  coat  allocations  plana  be  submit- 
ted to  it  for  negotiation  ftnd  ftpprovftl. 
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(b)  A  list  of  cogiLlzant  Federal  agencies 
assigned  reeponsibiUty  for  negotiation,  ap- 
proval and  audit  of  central  support  aervlce 
coet  allocation  plans  at  the  local  government 
level  la  being  developed.  Changes  which  may 
be  required  from  time  to  time  in  agency 
assignments  will  be  arranged  by  the  Depart- 
ment of  Health,  Education  and  Welfare  In 
collaboration  with  the  other  interested  agen- 
cies, and  submitted  to  the  Oeneral  Servlcee 
Administration  for  final  approval.  A  currrent 
list  of  agency  assignments  will  be  maintained 
by  the  Department  of  Health,  Education  and 
Welfare. 

(c)  At  the  State  agency  level,  the  Federal 
agency  with  the  predominant  Interest  In  the 
work  of  the  State  agency  will  be  responsible 
for  necessary  negotiations,  approval  and 
audit  of  the  indirect  cost  proposal. 

(8)  Resolution  of  problems.  To  the  extent 
that  problems  are  encountered  among  the 
Federal  agencies  in  connection  with  (4)  and 
(5)  above,  the  Oeneral  Services  Administra- 
tion will  lend  assistance  as  required. 

Stanoakds  rox  Sel,xcted  nrifs  or  Cost 

A.  Allowable  Costs. — Standards  for  allowa- 
bility of  costs  are  established  by  Federal  Man- 
agement Circular  74—4.  These  standards  will 
apply  regardless  of  whether  a  particular  Item 
of  coet  Is  treated  as  direct  or  Indirect.  Fail- 
ure to  mention  a  particular  Item  of  coet  in 
the  standards  is  not  intended  to  Imply  that 
It  is  either  allowable  or  unallowable,  rather 
determination  of  allowability  in  each  case 
should  be  based  on  the  treatment  of  stand- 
ards provided  for  similar  or  related  Items  of 
cost.  The  allowability  of  the  selected  Items  of 
cost  Is  subject  to  the  -general  policies  and 
principles  as  stated  In  Attachment  A  to  Cir- 
cular 74-4. 

(1>  i4ccount<n(7.  The  cost  of  establishing 
and  maintaining  accounting  and  other  In- 
formation systems  required  few  the  manage- 
ment of  Federal  programs  is  allowable.  This 
Includes  cost  Incurred  by  central  agencies, 
for  these  purposes.  The  cost  of  maintaining 
central  accounting  records  required  for  over- 
all State  or  lo6al  government  purposes,  such 
as  appropriation  and  fund  accounts  by  the 
Treasurer,  Comptroller,  or  similar  officials.  Is 
considered  to  be  a  general  expense  of  gov- 
ernment and  is  not  allowable. 

(2)  Advertising.  Advertising  media  Includes 
newspaper,  magazines,  radio  and  television 
programs,  direct  mall,  trade  papers,  and  the 
like.  The  advertising  costs  allowable  are 
those  which  are  solely  for: 

(I)  Recruitment  of  personnel  required  for 
the  program. 

(II)  Solicitation  of  bids  for  the  procurement 
of  goods  and  services  required. 

(ill)  Disposal  of  scrap  or  surplus  mate- 
rails  acquired  In  the  performance  of  the 
agreement. 

(iv)  Other  purposes  specifically  provided 
for  In  the  administration  of  the  Food  Stamp 
Program. 

(3)  i4di'iaory  Councils.  Costs  incurred  by 
State  advisory  councils  or  committees  estab- 
lished pursuant  to  Federal  requirements  to 
carry  out  programs  are  allowable.  The  coet 
of  like  organizations  is  allowable  when  used 
In  improving  the  efficiency  and  effectiveness 
of  the  program. 

(4)  Audit  Service.  The  coet  of  audits  neces- 
sary for  the  culmlzilstratlon  and  management 
of  functions  related  to  the  program  Is  allow- 
able. 

(6)  Bonding.  Costs  of  premiums  on  bonds 
covering  employees  who  handle  Federal  pro- 
gram funds  or  food  coupons  are  allowable. 
The  amount  of  allowable  coverage  shall  be 
limited  to  the  anticipated  maximum  amount 
of  USDA  funds  or  food  coupons  handled  at 
one  time  by  that  employee. 

(6)  Budgeting.  Costs  incurred  for  the  dev^- 
opment,  prepantlon,  presentfttlon,  and  exe- 
cution of  budgets  are  allowable.  Costs  for 
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services  of  a  central  budget  office  are  gen- 
erally not  allowable  since  these  are  costs  of 
general  government.  However,  where  employ- 
ees of  the  central  budget  office  actively  par- 
ticipate m  the  State  agency's  budget  process, 
the  cost  of  Identlflftble  services  Is  allpwable. 

(7)  Building  lease  management.  Tlie  ad- 
ministrative cost  for  lease  management  which 
Includes  review  of  lease  proposals,  malnte- 
nanoe  of  a  list  of  available  property  for  lease, 
and  related  activities  is  allowable. 

(8)  Central  stores.  The  cost  of  maintaining 
and  operating  a  central  stores  organization 
for  supplies,  equipment,  and  materials  used 
either  directly  or  l&dlrectly  for  the  Food 
Stamp  Program  is  allowable. 

(9)  Communications.  Communication 
costs  incurred  for  telephone  calls  or  service, 
telegraph,  teletype  service,  wide  area  tele- 
phone service  (WATS),  centrex,  telpak  (tie 
lines) ,  postage,  messenger  service  and  similar 
expenses  are  allowable. 

(10)  Compensation  for  personal  services — 
(1)  General.  Compensation  for  personal  serv- 
ices Includes  all  remuneration,  paid  currently 
or  accrued,  for  services  rendered  during  the 
period  of  performance  in  the  ftdmlnlstratlon 
of  the  program  including  but  not  necessarily 
limited  to  wages,  salaries,  and  supplementary 
compensation  and  benefits  (section  A  (13) 
below) .  The  costs  of  such  compensation  are 
allowable  to  the  extent  that  total  condensa- 
tion for  Individual  employees:  (a)  Is  reason- 
able for  the  services  rendered,  (b)  follows  an 
appointment  made  in  accordance  with  State 
or  local  government  laws  and  rules  and  which 
meets  Federal  merit  system  or  other  require- 
ments, where  applicable;  and  (c)  is  deter- 
mined and  supported  as  provided  in  (11) 
below.  Compensation  for  employees  engaged 
in  federally  assisted  activities  will  be  con- 
sidered reasonable  to  the  extent  that  it  is 
consistent  with  that  paid  for  similar  work  in 
other  activities  of  the  State  or  local  govern- 
ment. In  cases  where  the  kinds  of  employees 
required  for  the  federally  assisted  activities 
are  not  found  in  the  other  activities  of  the 
State  or  local  government,  compensation  will 
be  considered  reasoi^ble  to  the  extent  that  It 
is  comparable  to  uiat  paid  for  similar  work 
in  the  labor  mark((  in  which  the  employing 
government  competes  for  the  kind  of '  em- 
ployees Involved.  Compensation  surveys  pro- 
viding data  representative  of  the  labor 
market  Involved  will  be  an  acecptable  basis 
for  evaluating  reasonableness. 

(11)  Payroll  and  distribution  of  time. 
Amounts  charged  to  the  program  for  personal 
services,  regardless  of  whether  treated  as 
direct  or  indirect  costs,  will  be  based  on  pay- 
rolls documented  and  approved  In  accord- 
ance with  generally  accepted  practice  of  the 
State  or  local  agency.  Payrolls  must  be  sup- 
ported by  time  and  attendance  or  equivalent 
records  for  Individual  employees.  Salaries  and 
wages  of  employees  chargeable  to  more  than 
one  program  or  other  cost  objective  will  be 
supp>orted  by  appropriate  time  distribution 
records.  The  method  used  should  produce  an 
equitable  distribution  of  time  and  effort. 

(11)  Depreciation  and  use  allowances,  (i) 
State  agencies  may  be  compensated  for  the 
use  of  buildings,  capital  improvements,  and 
equipment  t&ough  use  allowances  or  de- 
preciation. Use  allowances  are  the  means  of 
providing  compensation  in  lieu  of  deprecia- 
tion or  other  equivalent  costs.  However,  a 
combination  of  the  two  methods  may  not  be 
used  In  connection  with  a  single  class  of 
fixed  assets. 

(11)  The  computation  of  depreciation  or 
use  allowances  vrill  be  based  en  acquisition 
cost.  Where  actual  cost  records  have  not  been 
maintained,  a  reasonable  estimate  of  the 
original  acquisition  coet  may  be  used  in  the 
dbmputation.  The  computation  will  exclude 
the  coet  or  any  portion  of  the  cost  of  build- 
ings and  equipment  donated  or  borne  directly 
or   Indirectly   by   the   Federal   Oovernment 
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tliroueh    diaffiM    ta    P*d«r*l 
othirwlae.   inwpacttT*   of  vkm   tttl* 
orlcln»Uy  laafead  or  vImt*  it  pnattt) 
lA  Mddltkm,  tiM  eompatAtkMi  «1U 
clud*  th«  coat  of  1«imL  DapvaeUttan  at  a  «w 
aUoiwMiM  on  IdU  or  itw  teoUltlM  !■  not 
aliowsbla,  iBMpt  wban  apTinraUy  autlHr- 
iMd  by  FMa 

(lU)  Wber«  the  deprwdatton matbod  la  fol- 
lowMt  adaquaU  property  raeorda  must  ba 
maintained,  and  aay  tftmrnniij  aoeaytad 
metbod  of  ooaiputlac  <l«|wraaiallnn  may  ba 
uaad.  HomTer.  tb«  mathfxl  of  computlii«  da- 
practatton  muat  ba  onnrtatiitly  appllad  for 
any  apodfle  aaaet  or  daaa  of  aoaata  for  ail  af- 
fected fedarally  apooaorad  proframa  and  muat 
raault  In  aqnltable  chargea  oonaldering  the 
extent  of  tlM  uae  of  tlte  aaaeta  tot  the  benefit 
of  aucb  programa. 

(tr)  In  Ueu  of  dapredatloB.  a  ^am  aUov- 
ance  for  buUdlnga  and  Improvemeata  may  be 
computed  at  an  annual  rate  not  aicaartlng 
two  percent  of  acqulaltton  ooat.  Tba  uae  al- 
lowance for  equipment  (esclndlnc  Itema 
properly  ci^ttallaed  aa  bulldlnc  coat)  will  be 
computed  at  an  ^nn^i^i  rate  no«  exceeding 
alx  and  two-tl»lrcte  percent  of  aoqulaltlon  coat 
of  uaable  equipment. 

(T)  No  dapra elation  or  oae  eiiarta  may 
ba  •IVammA  oa  any  aaaata  Vbm*  would  be 
oonaldered  aa  fully  deprtolatart.  proridad. 
ho>waver.  tliat  reMonable  uaa  ebargaa  m«y 
be  negotiated  lor  any  aucto  aaaata  If  war- 
ranted after  taking  into  ooaatderaMan  tba 
ooet  of  tba  Jaeillty  or  item  Involved,  ttie 
eattmated  uaafol  Ufa  remaining  a*  time  6f 
negoUatioo.  tba  aOaot  at  any 
matntanamoa  cbargaa  or 
due  to  aga^  and  any 
to  the  iillllaailiiii  at  tbe  fafCtUty  or  item  for 
the  putpoaa  eontempbrted. 

(13)  DUbMnt»0  tervtee.  Th*  eoat  of  dla- 
borslng  ["■■g*^'*'  fonde  by  tb*  State  Tiaaa 
urer  or   otbar   rtaaliiialnil   afBear   la  aUow- 
able.    DlaburalBg  aai^Uea   cover   tbe 
aaalng  of  cbadBi  or  wamoBla, 
tlon  to  ledwuptton.  mclndlng 
recorda  of  aouountabllity  aaad 
of  such  reeords  wltb  ralaHad  aaato  aocownta 

(13)  Mmplagm  Mmge  t^mefU*. 
tlfled  nadir  (1)  and  (tt)  below  ■ 
to  the  extent  that  total 
employeaa  la  raaaonabie  aa  dattaad  tn 
tlon  A(  10)  aboive. 

regular  ouiiiniinaaiWnii  paid  to 
duatng  perloda  of  aaUKniaad 
the  )ob.  aaeb  aa  for  annual  leave,  aick  imif. 
court  leaTa.  military  leave,  and  tbe  like.  U 
they  are:  (*)  prorklad  puraaaat  to  an  ap- 
proved leave  eyateni.  ^d  (b)  tba  coat  tbera- 
of  la  eqtdtably  allocated  to  aU  related  actlv- 
mee,  Indndlng  fMeraUy  aaalatirl  pro- 
grams. 

(U)  Imployae  benefita  in  tbe  form  of  em- 
ployers' eontilbatkm  or  expanaea  for  aoelal 
eecurtty,  Moyloyaer  me  and  bealtb  Inaur- 
ance  p'*"^.  vBampIoyBiant  inauianoe  uovaa- 
age.  a  I  111  HUB  "■  conpeDaatlan  Inauranoa. 
pension  ptaaa.  aeveranc*  pay.  and  tba  Hka. 
provided  such  beneflte  are  granted  under 
approved  plana  and  are  dlatrtbuted  equi- 
tably to  programs  and  to  otber  aettvltiee. 

(14)  ffmpioyee  morale,  htmtth  miU  wel/are 
costs.  Tba  oeala  of  bcaltb  or  Hmt-ald  eltnlea 
and/or  tnflrmarlee.  recreatkmal  facimtaa. 
employeear  aownaallng  aarrtcee.  en^loyae  tn- 
formatloB  pwbMoattona.  and  any  related 
d^MMaa  Imwiued  la  accordance  wltb  gea- 
eral  State  or  local  policy,  are  allowabla.  In- 
come generated  from  any  of  these  acUvlUca 
wUl  be  oliaaC  against  expenaaa. 

(15)  WiMkttt  Ooata  of  ashlbtts  relating 
apeelfically  «■  tbm  rood  Stamp  Progntm  are 
allowabla. 

(16)  £«fBl  trpentes.  The  eoat  of  legal  aa- 
pensea   laqulrad   tn   tbe   a«tmtn1attatlca   at 
the  program  li  aBtfwable.  Legal  aarflea 
nlshed  by  *•  tbiut  legal  o<Beer  of  a 


fw- 


(17)  JfalateiMaoa  amd  repair.  OosU  In- 
oiuTed  for  neoeaaary  maintenance,  repair,  or 
lykaar  of  property  which  neltber  add  to  tba 
permanent  value  of  tbe  prupity  aor  ap- 
preciably protong  tta  lataadad  Ufa.  but  keep 
It  In  an  eOdent  operating  eooditlon.  are 
allowable. 

(18)  Materials  and  tupplies.  The  coat  of 
matartala  and  supplies  neoemary  to  carry  out 
tba  program  la  allowaUe.  Purobaoee  made 
spactflcaUy  for  tba  program  abould  ba 
charged  thereto  at  tbetr  actual  prtoes  after 
deducting  aU  OMb  dlaoouata,  trade  dla- 
ooanta.  rebatea,  and  aUowanoaa  raoaived  by 
the  State  latency.  Wltbdsawala  troaa  general 
•tores  or  atoekroooM  abauld  ba  nhargert  at 
coat  under  any  reoogntead  metbod  ot  pric- 
ing rnraaatently  applied.  Inromtng  tnoia- 
iwrtatlon  charges  are  a  proper  part  of  mate- 
rial ooet. 

(10)  Membarthip;  aubmriptioma  and  pra- 
feational  aetivUie*.—{l)  Mawtbanhipa.  The 
cost  of  mamberBh4>  In  dvlo.  bualuaea,  taob- 
nteal  and  profaaalonal  oraaaiaattons  Is  al- 
lowable. Pro«kt«d.-  (a)  Tba  baneflt  from  tba 
meBoberabtp  u  related  to  tba  pro^aBi.  (b) 
the  expenditure  U  for  HEancy  memberahtp, 
(e)  tbe  ooet  of  tbe  menbeiahlp  la  raeeoai- 
aUy  related  to  tbe  value  of  the  aarvieaa  or 
banaflU  received,  and  (d>  tbe  axpendltuM  la 
not  for  oiambarabip  in  an  organlMtinn 
wtileb  devotee  a  enhatowttal  part  of  lU 
aoUvitlaa  to   laAuanotng   leglalatkm 

(tl)  Meferanaa  material.  Tbe  oost  of  hooka, 
and  subscriptions  to  civic,  business,  profeo- 
alooal.  and  tecbnical  perlodtaala  Is  aUaw- 
able  when  related  to  tba  program. 

(Hi)  JfeeMsfle  mmd  aanfaraaoaa.  Costs  are 
allowable  when  tbe  prUaary  purpose  of  tba 
meeting  la  tbe  dissemination  ot  teohnlml 
inforaMktlon  relating  to  tbe  program  and 
they  are  oonoisteat  wttb  legular  praetleaa 
foltowed  for  otber  actlvlttaa   of   the   Btoto 

•f«>cy-  _        . 

(ao)  Motor  poola.  Tba  aoala  at  a  aarvta* 
organlaatlon  which  pcovtdee  autoeaoMiaa  to 
user  State  agenelaa  at  a  mileage  or  fixed  rate 
and/or  provldea  vaMale 
apectton  and  repair 

(ai)  Payroll  pre^arafiwt.  Tbe  eoat  of  pre- 
paring payrolla  and  mamtatatng  naoaaaary 
reUted  wage  recorda  la  allowabla. 

(S3)  Panonnel  admantatrmtton.  Ooata  for 
tbe  recruitment,  examination,  eerttftsattnn. 
claaatttcation.  braining.  aatabUabmant  of  pay 
standards,  and  rtfated  aetlvmrn  for  tba  pro- 
gram are  allowable. 

(33)  PrinttM  «<•'  reprodueftoa.  Cbat  for 
printing  and  reproduction  services  neeaaaary 
for.  program  admlnlstratton.  inctudlng  bat 
not  nmited  to  forms,  reports,  mainiala,  and 
Informat^n  literature,  are  allowabla.  Pobll- 
catloB  cu^  of  reports  or  otber  media  relattag 
to  program  aceompltabmenta  or  results  are 
allowaUe. 

(M)  Froeurement  sanHca.  The  cost  of  pro- 
cnrament  service,  including  aoUcttatton  of 
bMk.  preparation  and  award  of  oontracta.  and 
all  pbaaee  of  contract  adoiilnlstratlon  in  pao- 
vldtng  goods,  facOttlee  and  servlcee  for  tbe 
program  Is  allowable. 

(26)  Taxes.  In  general,  taxes  or  payments 
la  Ueu  of  taxes  which  tbe  State  agency  la 
legally  required  to  pay  are  allowable. 

(38)  Traintmg  mad  education.  The  cost  of 
in-eervlce  training.  outMnarUy  provided  for 
employee  development  whidi  directly  or  to- 
dhreeUy  benefits  tbe  prsgram  is  allowabls. 
Out-of-eervloe  training  Involvlag  cztaadad 
parlodB  of  time  la  allowable  only  when  ape- 
elAaalty  autbodnad  by  PNS. 

(87)  rrsnjportotton.   Costs   Incurred   tar 


fielgbt.  cartage,  axpreea.  poata>»  an4  otber 
tranoportattaa  ooata  ralattng  attbar  to  gaoda 
purnhaaarl.  daUwiad.  or  moved  from  one  k>- 
catloa  to  another  are  allowable. 

(a»>  rraosl.  Tkaval  eoala  are  aUowahle  for 
Btpanaes  for  tranaportatlon.  lodging,  suhala- 
tenoe,  and  related  ttams  iDOunad  1^  eaa- 
ployeea  who  are  in  travel  statue  aa  ofBolal 
bnainwa  Incident  to  tba  prograoa.  Such  ooata 
may  ba  chaired  on  an  actual  basts,  or  a  per 
diem  or  mileage  basis  in  Ueu  of  actual  coate 
laeuned,  or  on  a  combination  of  tbe  two, 
provided  tbe  matbod  used  Is  applied  to  aa 
entire  trip,  and  resulta  in  cbaigm  conalstent 
wttb  tboee  normaUy  allowed  in  like  circum- 
stances In  nonfadarally  apeaaored  aettvltiea. 
Tbe  difleranoe  tn  coat  between  Bxst-«lasB  air 

afwi  mnrta  tlrma  Is  unaUowatde  except  when 

no*  reaennati>y  avallahle. 

B.  Ooofa  oiJowaMs  wUK  approoal  of  rus— 
(1)  AxLtemaaMo  data  proeaaa<wy.  Tbe  ocat  of 
date  pro r aaalng  aarvieaa  for  ^ood  Staoip  Pro- 
gram admlnlstratton  b  aUowabla.  Tbla  eoat 
may  Include  rental  of  equlpmeat  or  dapreda- 
tlon  on  State  agency  owned  eqnlpaaant.  The 
acqulaltloa  of  equtpmant,  wbetbar  by  out- 
right purchaae,  rental-purebaee  agreement  or 
otber  aaetbod  of  purebase.  Is  aDowaMo  oaxly 
upon  spedfle  prior  approval  of  nw  aa  pro- 
vided under  the  aeleeted  Item  for  capMal 
expeadttoraa.  Tbe  condlttons  for  Federal  fi- 
nandal  partictpatioa  in  tbe  aw|Ubltloa  of 
Automatic  Date  Pi  w— tug  equipment  and 
aeiiliaa  are  coatalned  la  tbb  Section  In  ac- 
oordanee  with  OtlB  dreoler  NO.  A-00. 

(I)  Deflnitiotu.  (a)  "Aaeeptanca  doeu- 
menta"  means  written  evidenoe  of  satisfac- 
tory completioB  of  an  approved  phase  of 
work  or  contract,  and  acceptance  thereof  by 
the  Stoto  agency.  ^ 

(b)  "Advaaea  planning  doeoment"  or 
"APD"  inaani  a  wrtMen  plaa  of  actton  to 
acquire  Itie  piopoaed  ATT  oervtoee.  system 
or  aqnlpmant  oontalotng  a  atetement  of 
nee<tt  and  obJeoUwa.  a  preliminary  ooet/ 
beneflte  anatyHa;  a  pereonnel  leouuiua  atate- 
ment  Indleattng  avaDabmty  of  qualified  and 
adequate  staff.  bMlodlng  a  pro]eot  dliectof  to 
acoompIiBb  the  project  objeettvoe;  a  detaUed 
deecrtptton  of  tbe  nature  and  scope  of  tbe 
activities  to  be  uxMtertakan  and  tbe  methods 
to  be  need;  a  piopoaed  acbadula;  and  a  pro- 
poeedbudcat. 

(c)  "Automatic  data  proceaalng"  or  "AOP" 
meana  teto  pi  ui waatng  performed  by  a  aye- 
te^  of  electronic  or  electsleal  machines  ao 
Intaitsonnected  and  Interacting  aa  to  mlnl- 
mlM  tbe  need  for  human  amiatanoa  or  inter- 
ventioa. 

(d)  "Automatic  date  processing  equlp- 
maat**  or  "ADP  equlpmant"  means: 

(1)  Beetronlo  digital  computers,  regard- 
lees  of  alae.  capadty  or  prloa; 

(U)  AU  parlpboral  or  auxiliary  equipment 
uaed  la  eupport  of  electronic  cosnputMV 
whether  aeleeted  and  acquired  with  tbe  com- 
puter or  aeparatalr. 

(iU)  Date  tsaiMaaisston  or  communications 
equipmoat  that  is  aalartert  and  acquired  aole- 
ly  or  prlmarUy  for  uae  with  a  configuration 
erf  ADP  equlpmant  which  Includes  an  elec- 
tronic computer,  and 

(iv)  Punch  Card  Accounting  UarhlTias 
(PCAli)  whetber  uaed  In  conjunction  wltb 
ur  independent  of  an  electronic  consputer. 

(e)  "Automatic  data  processing  services" 
or  "ADP  sarvtoee"  meana: 

(I)  Servloaa  to  operate  AI»>  equlpmant. 
either  by  private  sources,  or  by  employees  of 
tba  State  agency,  or  by  Stete  or  local  or- 
ganbnttona  otber  than  tba  State  agencr. 
aad/er 

(II)  Bwvleas  provided  by  private  aourcea 
or  by  eaapikifaaa  of  tbe  state  agency  or  by 
State  aad  tooal  iiigaiiteaniiwa  other  tbaa  tba 
SUte  ^anay  to  parfo 
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bUlty  Btudlsa.  tjttam  atndlM,  ayatMB  dMlcn 
•fforti,  <Wf  topmeot  ot  aystam  m>*etflc»«loQa, 
■ystam  moMiynlM.  progrmmmlnc  and  STstMn 
ImplMnantetlon. 

(f)  *a)»ta  prooMiInt^  mMUw  tli*  pi«p»- 
ration  or  aouro*  medU  oontalntnc  date  or 
tMMlo  •lamNita  at  information,  and  tlM  vm 
of  auoh  aouro*  BMdla  according  to  prwiaa 
rulM  ot  prooadoTM  to  acccoopllA  raeh  op- 
oratlons  aa  claaaUJlDg,  aortln(.  caleulattnf. 
■ummartslnc,  rccocdlnc  and  traiumlttlng. 

(S)  "FNHlumty  atndT**  mMna  a  prallml- 
nary  rtudy  to  dctwmlna  whethar  It  la  aum- 
elMiUy  probabla  that  affacUv*  and  effldani 
nae  at  ADP  aqiUpniant  or  ayatana  can  b* 
mad*  to  warrant  tba  aulMtantlal  Invaatmant 
of  Btaff,  tuna,  and  monay. 

(b)  "RaquABt  tor  propooal'*  or  "BFP" 
maana  tba  documant  uaad  for  public  aoUcl- 
tatlona  ot  oompatltlT*  propoaala  from  qual- 
Iflad  aourcaa  aa  outltnad  In  7  oni  375.16. 

(1)  *na«mca  acraamant"  maana. a  docu- 
mant algnad  by  tba  Stata  or  local  agancy 
and  a  aacond  Stata  or  local  organisation  pro- 
Tldlng  ADP  aamcaa  to  tha  Stafta  or  local 
aganoy  wbloh: 

(1)  Idantlflaa  tlioaa  AI»>  aerrloea  to  ba  pro- 
vided by  tba  proTldar  agancy, 

(1))  Indudaa,  pr^tarably  aa  an  amandabla 
attacbmant,  a  acbadula  of  cbargaa  for  each 
Idantlflad  ADP  aMTlca.  and  a  aertlfloatlon 
that  tbaaa  cbargea  apply  equally  to  all 
uaera; 

(111)  Indudaa  a  deacrlptlon  of  tba  meth- 
od (a)  of  accounting  for  tha  aorrlcaa  ren- 
dered under  the  agreement  and  computing 
aerrlce   ehargea; 

(It)  Indudaa  aaauranoea  that  aarrloaa  pro- 
vided ahaU  be  timely  and  aaUafactorUr.  and 

(▼)  Beqtdrea  the  prorlder  agancy  to  ob- 
tain prior  Stata  agancy  approval  and  to  fol- 
low competitive  procurement  prooeduraa 
aqtdvaleat  to  thoae  contained  In  7  CFR  275.18 
for  tha  acquisition  of  any  ADP  aervloea  In 
auppcrt  of  or  In  addltli»  to  tha  aervlce 
agreement. 

(j)  "Software"  meana  a  set  of  computer 
proi^«mik  procedurea,  and  aaaodated  docu- 
mentation by  which  ADP  equipment  U  uaed 
and  operated. 

(k)  "Systam  deaign"  means  the  putting 
together  of  a  new  or  raof  elDclent  ADP  aya- 
tem  which  avoids  the  d^dendee  and  dla- 
orepanclea   In  the  old   ayatam. 

(I)  "Syatem  apeclflcatlons"  meana  Infor- 
mation about  the  new  ADP  B^t«m — such 
as  workload  deeorlptlona.  Input  data.  Infor- 
mation to  be  maintained  and  proceaaed,  data 
prooeealng  techniques,  and  output  data — 
which  la  required  to  determine  the  ADP 
equipment  and  software  necessary  to  Im- 
plement the  system  deelgn. 

(m)  "System  study"  meana  the  examina- 
tion of  existing  infonnatlon  flow  and  cpara- 
ttooal  procedurea  within  an  organlaatlon  to 
determine  how  to  provide  more  timely,  ac- 
curate, and  meaningful  Infonnatlon  for 
management  declsloa-maklng  and  to  develop 
new  or  Improved  ADP  syatems  to  service,  con- 
trol and  coordinate  tha  activities  of  the  oiga- 
nlxaUon  to  Improve  operational  effidency. 
Tha  study  essentially  constats  of  ttxree  basic 
phases:  data  gathering  or  inveatlgatlon  of 
the  present  system  and  new  Information  re- 
qulTMnenta:  analysis  of  the  data  gathered  In 
the  Investigation;  and  synthesis,  or  refitting 
of  the  parts  and  rtiatlonshlpa  uncovered 
through  the  analysis  Into  an  efficient  system. 

(II)  Specific  conditioru  for  obtaining  Fed- 
eral financial  participation. — (a)  FNS  Prior 
Approval.  Prior  approval  by  RTS  la  required 
for  the  coats  ot  ADP  equipment  or  ADP  aerv- 
Ices  In  suppM^  of  the  ^ood  Stamp  Program 
for  which  Federal  financial  partldpatlon  Is 
being  requested.  The  only  exception  to  thla 
prior  ap|m>Tal  i«qulranent  la  when  tba  ac- 
quisition of  ADP  equipment  or  ADP  aeiyleea 
do  not  exceed  a  combined  total  of  $3,600  In 


lULES  AND  RBGULATIONS 

Federal  and  State  funda  In  any  calendar 
quarter.  Baquaata  for  approvals  must  be  for- 
warded through  the  Stata  agency  prtor  to 
submittal  to  WHO.  Approval  by  R<8  wUl  ba 
baaad  on  a  rwrlaw  of  tba  atudMa  conducted 
by  or  for  tba  agancy  that  wlU  Justify  the 
aoqulaltlon  of  tha  prapoaed  ADP  equipment 
or  ADP  asulciea.  Written  approval  of  the  AOm, 
vanoa  Planning  Document  must  be  obtained 
from  FNS  by  the  State  agency  prior  to  enter- 
ing Into  contractual  agreements  or  making 
any  other  commitment  for  acquisition  of 
ADP  equipment  or  ADP  services. 

(b)  Approval  by  the  State  Agency.  Ap- 
proval by  the  State  agency  Is  required  for 
aU  documents  apadfked  In  this  regulation 
prior  to  submittal  for  FNS  approval.  In  addi- 
tion, Stata  agency  approval  is  also  required 
for  those  aoqulatlons  of  ADP  equipment  and 
ADP  services  exempt  from  TS8  approval  ba- 
oauae  of  the  tS.SOO  quarterly  Umltatton. 

(o)  Competitive  Proevrefnent.  Acquisition 
of  ADP  eqiapment  and  purchase  of  ADP  aerv- 
loea Shall  be  baaed  on  competitive  procure- 
mant  procedurea  apeclfied  In  7  CFB  376.16 
when  Federal  grant  funds  are  Involved.  State 
agancy  officials  req>onslble  for  such  procure- 
ment wiu  Misure  that  fozmal  advertising  Is 
the  method  of  procurement  unless  tba  o<mdl- 
tlons  for  negottaUon  In  7  CFR  376.16(f)  are 
met.  Notwithstanding  the  existence  of  clr- 
cumstances  Justifying  negotiation,  competi- 
tion shall  ba  obtained  to  tha  mailmum  ex- 
tent practicable.  Thla  competitive  procure- 
ment policy  Shall  be  applicable  except  for 
ADP  services  provided  by  the  agency  Itself,  or 
by  another  Stete  or  local  agency. 

(d)  Submittal  of  Documente.  Submittal, 
prior  to  claiming  Fpderal  flnandal  parttdpa- 
tlon  Is  required  of:  (1)  the  advance  planning 
document; 

(U)  tha  service  agreement  (when  date 
prooeoBlng  services  are  to  be  provided  by  a 
Stete  central  date  processing  facility  or  by 
another  Stete  or  local  agency) ; 

(111)  the  request  for  proposal,  prior  to  Ite 
Issuance  when  service  or  equipment  pro- 
posals are  being  solicited  from  commercial 
souroea;  and 

(Iv)  the  contract,  prln-  to  signature  of  the 
oontraotlng  oOoer  when  services  or  equ^- 
ment  are  to  ba  acquired  commercially. 

(T)  Voluntary  sulxnlttal,  or  when  request- 
ad  by  FNS.  will  be  made  of : 

(a)  the  feaslbUlty  study, 
tha  system  study, 
the  system  design, 
the  system  ^>ecUlcatlons. 
the  acceptance  document. 
Methoda  for  charging  costs.  Methods 
and  procedures  for   properly  charging   tha 
ooste  of  aU  systems  whether  acquired  from 
public  or  private  sources  shall  be  in  accord- 
aiuw   with   this   regulation   and   appUcable 
FNS  Instructions. 

(f)  Access.  Acceas'to  the  system  by  FNS  in 
all  of  Its  aspects,  including  design,  develop- 
ment, and  operation.  Including  work  per- 
formed by  any  source,  and  Including  cost 
records  of  ctMitractors  and  subcontractors, 
shall  be  made  available  by  the  State  at  inter- 
vals as  are  deemed  necessary  by  FNS  to  de- 
termine whether  the  conditions  for  approval 
are  being  met  and  to  determine  the  efficiency, 
economy  and  effectiveness  of  the  system. 
Failure  to  provide  full  access  by  appropriate 
Stete  and  Federal  repreeentetlTea  to  aU  parte 
of  the  system  shall  result  In  termination  of 
Federal  financial  participation  In  the  coste 
of  the  system  and  Its  operation. 

(g)  OumersMp  rights. — (1)  Software.  The 
Stete  will  have  all  ownership  rlghte  In  soft- 
ware or  modifications  thereof  and  associated 
dooumentetlmi  designed,  developed  or  In- 
stalled with  Federal  financial  partldpatlon 
except  that  FNS  reserves  a  royalty-free,  non- 
exclusive license  to  reproduce,  publish,  or 
otherwise  use,  and  to  authorise  others  to 
do  so,  such  software,  modification  and  doc- 


(b) 
(c) 
(d) 
(•) 
(•) 
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umentetlon.  Proprietary  software  which  is 
provided  at  established  catalog  or  maricat 
prices  and  sold  or  leassd  to  tha  ganaral  pub- 
lic shall  not  be  subject  to  the  ownership  pro- 
visions of  this  sactton. 

(11)  AntomeMo  dots  proeetHng  equip- 
ment. TtM  policies  and  prooadures  governing 
title,  use  and  diq>osltloii  of  |»oparty  pur- 
chased with  Federal  flnandal  participation, 
which  are  covered  In  7  Cnr  375.14  are  i^tpll- 
cable  to  automatic  date  processing  equip- 
ment. 

(h)  Use  of  ADP  gjfstems.  ADP  systems  de- 
signed, developed  or  Installed  with  Federal 
financial  partlclpatl<»L  shall  be  used  for  a 
period  of  time  consistent  with  tha  Advance 
Planning  Documant  as  approved,  or  which 
FNS  shall  determine  U  suffldent  to  Justify 
the  Federal  fimds  invested. 

(1)  Baeie  for  continued  Federal  financial 
participatioit.  Periodic  on-site  surveys  and 
reviews  of  Stete  and  local  agency  ADP  meth- 
ods and  practices  may  be  conducted  by  or 
for  FNS  to  determine  th»  adequacy  of  such 
methods  and  practices  and  to  assure  that 
AI^  equipment  and  services  are  utilised 
for  the  purposes  for  which  Federal  funds 
were  authorised.  Such  surveys  may  Indude: 

(U)  Pre-inttaUaHon  readineu.  A  pra-ln- 
stallatlon  survey  Including  an  on-site  evalu- 
ation of  the  physical  site  and  the  agency's 
readiness  to  use  rtBdantly  and  effectively 
ADP  services,  equi^unent  or  system  when 
Instelled  and  operational. 

(Ul)  Post-instatUUion.  A  review  conducted 
after  installation  of  ADP  equlpmant  or  sys- 
tems to  assure  that  tha  objectives  for  which 
Federal  financial  partldpatloD  was  approved 
Is  being  accompUshed. 

(Iv)  UtUization,  A  continuing  review  ot 
ADP  facilities  to  determine  whether  or  not 
the  ADP  equipment  or  services  are  being  ef- 
ficiently and  effecUvely  utUlaed'in  support  of 
tha  Food  Stamp  Program.  Should  FNS  deter- 
mine from  such  surveys  m  reviews  or  other- 
VTise  that  tha  Stete  agancy  has  Improperly 
used  grant  funds,  or  has  failed  to  comply  with 
the  conditions  of  tba  grant  as  i4>proved,  ter- 
mination of  Federal  financial  participation 
may  be  invoked.  Such  termination  would  be 
limited  to  tha  coste  of  the  date  processing 
services  or  equipment  in  question  as  specified 
in  the  written  ontlficatlcm  of  termination  by 
FNS. 

(J)  Application  of  this  section.  The  con- 
ditions of  the  sectiMi  apply  for  initial  and 
continuing  authority  to  claim  Federal  funds 
for  automatic  date  processing  services  and 
equipment,  notwithstanding  the  exlstenca 
of  an  i4>provad  cost  allocatKm  plan  and  tn- 
•dlrect  cost  proposal. 

(2)  Building  apace  and  related  facUitiea. 
Tha  cost  of  space  in  privately  <»'  publicly 
owned  buildings  used  for  the  benefit  of  the 
program  is  allowable  subject  to  the  condi- 
tions steted  below.  Tha  total  cost  of  ^aoe, 
whether  in  a  privately  or  publicly  owned 
building,  may  not  exceed  the  rental  cost  of 
comparable  space  and  facilities  in  a  privately 
owned  building  in  the  same  locality.  The 
cost  of  space  procured  for  program  usage 
may  not  be  charged  to  the  program  for  peri- 
ods of  nonoccupancy,  without  authorization 
df  FNS. 

(1)  Rental  cost.  The  rental  cost  of  space  in 
a  privately  owned  building  is  allowable. 

(U)  Maintenance  and  operation.  The  cost 
of  utilities,  insurance,  security.  Janitorial 
services,  elevattw  service,  upkeep  of  grounds, 
normal  repairs  and  alterations  and  the  like, 
are  allowable  to  the  extent  they  are  not 
otherwise  induded  in  rental  or  other  charges 
for  space.  - 

(ill)  Rearrangements  and  alterations. 
Cost  Incurred  for  rearrangement  and  alter- 
ation of  faclliUes  required  specifically  for 
the  program  or  those  that  materially  in- 
crease the  value  or  usefiU  life  of  the  faclll- 
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U«8  (Awttoa  B<a> )  tu«  •ilovabl*  when  tfi»- 
dflMlly  i>»rowiil  by  PN8. 

<lv)  D^neimtiiM  umd  mm  milotMncM  o» 
pubUclf  <mhm4  b«iMi«^.  TbM*  ocwta  «r* 
•llowabl*  M  provided  te  a»c<lo«  A.11. 

(T)  Ocoitpmncf  of  rpmotMmtmr  rcmtai-pwr- 
eJUM  or  «  IMM*  v4<k  e9Ma«-(o-9«re*«M 
agreement.  Tte  cost  of  ip*a*  proeurad  undw 
■uch  ■mimiinr-to  l«  •UamtUkm  whan  ipTlfl- 
caUy  ftpprovvd  by  nw. 

(S)  CofHtaX  MCiMiMlttwrM.  Th*  cost  of  f*- 
cUltlM,  equlpmont,  other  capital  assets,  and 
repairs  wbleb  matsrUUly  limissss  ttao  valus 
or  uasfnl  Itte  at  capital  assats,  or  of  mob- 
sapandabla  jjwifsl  piopstiy  ta*vtng  a  uas- 
ful  life  of  mas»  than  oa*  yoar  aad  an  ac- 
qtiisltkm  coat  of  aaoro  than  taoo  por  anlt.  k 
allovabl*  wtaB  toeh  pconinaMnt  la  ipa- 
clflcally  approved  by  FNS.  No  s«eb  appf<o«al 
itiaU  bo  granted  vfaaa  «bo  Stat*  aiay 
reasonably  companaatad  for 
tbrougb  applieatton  of  t&a 
use  prooaduiaa  autbortaad  by 
awnt.  nnleaa  it  ibaU  be  dMBonstrntad  by  tba 
State  that  approral  of  soeb  eoats  will  raauM 
In  a  flTttnnntnahlr  tm,vtat^  to  ms.  Wlien 
assets  acquit  ad  wltb  Fsdaral  funds  aro  (t) 
•old.  (11)  ao  lOBSV  avaUabla  for  uaa  Ut  a 
laderaUy  ipoMMad  pfocraia.  or  (Ul>  vaed  tor 
ptirpoaes  not  authorlaad  by  nv.  tba  Mdaeal 
agency's  equity  tn  Xb»  aaaat  wlU  ba  refuadad 
In  the  same  proportlan  as  Bidsral  pai  III  ttia 
tlon  tn  Its  coat.  In  eaas  any  aaaata  ara  traded 
on  new  Items,  only  tba  not  ooat  of  tba  nanrly 
acquired  aaasts  Is  sllii— hW 

(4)    IntwrwMea  and  Mdrmni/tosMoM.    (1) 
-  Costa  at  isaafaiie*  laqutred.  or  atytoiud  sDd 
mitntalnart  punoant  to  tba  agisMiiim.  la 
aUowable.  \ 

(II)  Oosts  of  otbar  Insuraaea  bn  eonneetlon 
vlth  tbe  ganaral  eonduot  of  actlrttlaa  Is  al- 
lowable subject  to  tks  fbOowlBC  ttmltatlonB: 

(a)  Typaa  aad  artant  and  ooat  at  tJOiaiBga 
win  be  In  ■imadaiioa  wttb  genaral  State  or 
looal  govamiMBt  policy  and  sound  bntlnass 
pr^etlea. 

(b)  Ooata  at  tnaaranea  or  ooMtrtbntlona  to 
any  lusuiia  coT«rtB«  tba  risk  of  loas  of.  or 
damage  to^  ^bdssal  Ckii  ai  nweut  property 
■ra  unallowabla  saoapt  ftaat  oaats  at  lasar- 
aaee  against  Ilia  has  or  tkaft  at  food  con- 
poDS  or  ATP  earda  aiay  bo  aUowad. 

(ill)  OoDtrftsxtlona  to  a  laasiia  for  a  Mlf- 
.Insurance  program  approTsd  by  tbe  BBS 
aagotlattng  oOee  are  allowable  to  the  extent 
tbat  tba  type  of  eevarage.  tba  extant  of 
aofarmfa^  aad  tbe  rataa  and  prtmloaaa 
would  bavw  bean  allowed  bad  Insuraaca  bean 
pvrcbaaad  to  cover  tba 


(lv>  Actual  h 
oovarad  by 
an    ap  ground 


In 
praetlea.  and 

,  saab  aa 
of 
In  tba  ardlnary 
lowatala. 

(T)  IndemnlOeatlaa  tad 
Stat*  ^alJMt  Uabaitlaa  to  tbtod 
other  kaaaa  not  aoatpaaaaiad  by 
or  otberwIaoL  VNS  sbaU  aa*  ba 
Uidamiitfy  mif  Stata. 
(•)  Mmnm§tmtnt  stadiaf .  Tba  ooat  of  man- 
kt  atadlas  to  Inprova  tba 

of  progfasa  Bsaaa^MM 
tbe  ^ood  Stamp  Finniaai  la  aBowabla 
tbat  tba  aaat  of  atudlaa  pasda— ad  toy 


of  a  dapartnatat  aad  kla 
dlMetty  lavolvad  In  tlH 


In  Uau  of  datarmlnlnc  actual  Indlract  ooat 

'  ta  a  parttoubur  asaidoa  portonMd  by 

attbar  af  tba  taOovlac  attac- 

nattra  airtlioda  wmkf  ba  naad  piaatdad  only 

la  aaad  durlns  tba  flaeal  yaac  tak- 

ToUad  aad  la  spartnoaTly  pnvldad  for  In  tba 


to 


ooata.    Ooata   Inemad 
faetlva  dato  of  approval  af 
Lartbatai 


tbey  wonM  bava 
under  U  Incamd  after  aash  data,  ava  aU0w> 
able  only  wban  aabaaqiiantly  prortdad  ter  ta 
tba  plan  or  appt 

(7)  fYo^ssloaal  m  itUm.  Ooat  of 
donal  aeiilaaa  randarad  by  tadindaala  ar 
orgaalaatlana  aot  a  part  of  tba  State  assney 
Is  aUowable  only  tf  prior  antbbrlaattaa  ti  ob- 
talaad  from  mSw 

(8)  Frnpoaal  ooata.  Oeats  of  |iia|iailin  In- 
dbact  east  pcopoaala  or  amendaanta  tor  al- 
locating, distributing,  and  Imptanasnttas 
proneloas  far  payment  of  parttoaa  of  tba 
ooata  of  admtniatKing  tba  Pood  Staap  Pro- 
gram by  tba  Stata  acaaey  at*  allavaMa. 

(9)  Co*t  Incarred  bp  ApawHss  offtar  l»aa 
Vi«  Mtatm.  Tba  ooat  of  aarvlaaa  iiiiiililed  by 

agandaa  (inetudtaig 
I)    aaay  only  taetnd 
ooata  plus  a  prorata  ahara  of 
poattng  coats  and  aMpai  f  latun  dlaaatly  la- 
qnlrad  tn  parfor 
supporting  ooati 
may  b*  canbtattaed 
tions  as  procurement^ 
Ices,  m&lntenanca  and  opaaaMoB  af 
data  processing,  accoioattag, 
dltlng.  mall  and  maaaaafar  swla*  and  tti* 
like.  Superrlalon  ooata  wfll  not 
vision  of  a  genaral  natova  aaeb  aa  Ikat  pro 


(1)  Standard  IndlveoC  rate  equal  to  tan  par- 
oant  of  dliaet  Ubor  ooat  In  pcovldiBc  tbe 
eervkja  (aarhidlng  ovartlBBa.  abltt  or  boUday 
praoduau^  and  trlnca  banaflta)  aajr  ba  al- 
lewad  In  llau  of  actual  allowabla  ooat. 

(U)  A  pradatarminad  tUad  into  lor  Indlrwst 
coat  of  tbe  unit  or  acttvlty  pxorldU^  aarvloa 
may  ba  nagotlatad. 

C.  gwaBeioabta  Coats.  Tba  foUowti^  oosu 
shall  not  ba  allowabla: 

(1)  BmAD4k^.  Any  loaaaa  arldng  from  on- 
coUaetflde  aooounta  or  otbar  "'«'«»«-_  and  re- 
lated ooata.  ara  unallawabla. 

(2)  Oonftatfaadaa.  Ocntrtbntlona  to  a  con- 
tlaganoy  laaaiiu  or  any  slmUar  paovlsloa  for 
unforeseen  erents  are  tinallowabla. 

(5)  Contribution*  and  DomaUutu.  Unal- 
lowable. 

(4)  &start«(rua«at.  Ooat  wboM  purpooa  U 
fbr  amoaamant,  sadal  aotmtlaa.  and  Inel- 
dental  ooata  ralatlnc  thsrato.  kaoh  as  nksals. 
baTatagaa.  lortgfnaa.  rentals.  tran^orUtlon. 
and  gratoltlea  are  tinallowabla. 

(6)  rtnM  and.  PmuUUM.  Ooata  resulting 
from  nolatloQs  of  or  failure  to  oon^y  wltb 
Vbdval.  Stata  and  local  taws  and  ragtHatlona 
are  unaOowabla. 

(8)  GoMraor's  gspsairs.  Tba  aatartaa  and 
ewpwiaaa  of  tba  OOoa  of  tba  nwiaiiMM  U  a 
Stata  or  tba  oblif  aaaeattva  of  a  poutleal  aub- 
dtvlalon  ara  omaldarad  a  ooat  af  gviasal  Stoto 
or  looal  soramaMnt  and  ara  aaaOaivabla. 
Bowavar.  tbm  ooat  of  dapartsMsit  baada  wbo 
aerra  fnUy  aa  aparatlnc  nfflolala  of  programs 
may  ba  raoagnlaad. 

(7)  tnUnat  and  other  FinanddL  Ooat*.  la- 

, ooat  of 


t  f  aaa  paid  in  eonneetlon 
tbecvwltb,  are  unallowable. 

(•)  l«plsia<«aa  S^iptfaass.  Salaitaa  aad  atber 
of  tba  State  l« 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  Bsting  does  not  «ffKt  the  tafrf  status 

of  any  documsfit  pubHsbsd  in  this  issue.  DstaHsd 

tM«  of  contents  appears  Inside. 


FEDERAL     RESISTER     DOCUMENT     DRAFTING 

HANDBOOK— fiotice    of    availability    and    order 
forms ._ _ — „ 


SUPf*L£MENTAL  SECURTTY  HOME— HEW/SSA  rules  on 
waiver  of  overpayments  rasultir^  from  change  in  Social 
Security  Act..„ „ _ 43716 

HEALTH  INSURANCE— HEW/SSA  rules  on  requirements 
for  disability  and  children's  benefits  (2  documents),  effec- 
tive 12-18-74 — 43711 

PESTICIDES — EPA  establishes  tolerances  and  exemptions 
for  certain  chemicals  in  or  on  raw  agricultural  commodi- 
ties (3  documents),  effective  12-18-74 43723, 43724 

FOOD  ADDfTiVES— HEW/FDA  establish  tolerance  level  for 
t>enomyi  on  tomatoes  and  grapes,  efFecthre  12-18-74 43719 

STANDBY  RESERVE — Selective  Service  System  rules  on 
availability  of  members  for  active  duty,  affective  12- 
18-74  _ „ _^. _ 43720 

NEW  ANIMAL  DRUG— HEW/FDA  approves  use  of  am- 
prolium  in  drinlUng  water  mmI  as  drench  for  calves, 
effective  12-18-74 _ 43719 

FEDERAL  SAVINGS  AND  LOAN  ASS0CIATK)t«9~ 

FHLBB  amends  branch  office  applications  procedures. 
Infective  1-20-75.. „ 43708 

FHLBB  nilee  on  IndhMual  rstirament  accounts,  effec- 
tive 1-1-75 4370S 

STATE  STUDENT  INCENTIVE  GRANTS— HEW/Education 
Office  proposal  for  continuation  awaois,  comments  fay 
1-17-75  , „ i. 43729 

VISTA  VOLUNTEERS — Action  rules  on  hearing  opportuni- 
ties, 12-18-74 _ „ : 43724 

STATE  NONMEMBER  BANKS— FDIC  allews  dMBf«t  in 

gold,  effective  12-18-74 43765 

VOW-OF-POVERTY  MEMBER— HEW/SSA  proposal  on 
elective  coverage  for  religious  orders,  comments  by 
1-17-75 43729 


PART  II: 

OCCUPATKMIAL    NOISE    EXPOSURES--EPA    r»- 

quests  review  and  report  on  proposed  ragidationa.  48801 


.  I 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  tlie  contents  of  this  issue  only  may 
t>e  made  by  dialing  202-523-5266.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  ttie  next  issue, 
dial  202-523-5022. 


PublUhAd  dJLUy,  MoodAjr  through  Trtinj  (no  pubUoatloo  on  BatuntATai  BoiuUys.  or  on  offlcl*!  Fsclvna 
holl<lar«),  by  th*  OOo*  of  th*  FMtoral  Register.  Natlooai  AroblT«a  Mill  fUoorda  8«t1m,  Oeneiml  SerTlc«a 
A(l9ilnl«tr*tloa.  WMhlacton.  DC.  30408.  under  the  FMend  Befflater  Aot  (40  Btet.  600.  m  ainen<le<l:  44  VS.O^ 
Ch.  15)  and  the  reguUtlone  of  the  AdmlnletratlTe  ComiDtttee  ot  the  FxtenU  Regteter  ( 1  CFR  Ch.  I ) .  DUtnbutlon 
la  mede  only  bj  the  8up«r1nteadeat  of  Doeumenta.  VS.  Otovemment  Prtntlnc  OOoe,  Waahlnctoii.  O.O.  20402. 

The  Fkbolal  Raoiami  provldee  •  uniform  ayatem  for  "^^'"g  »Tall*ble  to  the  public  reguUtiona  and  legal  notlcea  iMued 
by  Federal  agencies.  Tbeae  Include  Preeldeotlal  proelamaUooa  and  KaeeuttTO  orders  and  Paderal  agency  documenta  having 
general  applksablUty  and  legal  effect.  documenU  required  to  be  publlahed  by  Aet  of  Oongwiae  and  other  federal  agency 
documenta  of  public  Interest. 

The  Psnnux.  Rxoism  wlU  be  furnished  by  mall  to  subacrlbera.  free  of  postage,  for  tSOO  per  month  or  940  per  year,  payable 
tn  advance.  The  charge  for  indlTtdusa  ooptee  la  76  cents  for  each  tasus.  or  76  oenU  for  esch  group  of  psgea  aa  actually  bound, 
nsiiill  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U  j9.  Oovemment  Printing  Offloe,  Washington. 
DjC.  20402. 
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HIGHLIGHTS— Continued 


MEETINQS: 
AEC:  Q«n«ral  Atlvisory  OommittM,  Ad  Hoc 
SubcommittM.  1-3-75 


Isotopes 


Interior  Oil  Shale  Enviroiimeirtal  Advisory  P«nel,  1-9 

and  1-10-75  _ 

Commerce/NBS:  Federal  Hiformtion  Processing  Stand- 
ards   Coordinating    and    Advisory    Committee, 

1-29-75 - 

Federal  Information  Processtnf  Standards  Task  Group 


48753 
43742 


43742 


13, 1-22-75. 


43742 


HEW:  Secretary's  Advisory  Committee  on  Righto  and     ' 

Responsifoilities  of  Women,  1-23  and  1-24-75 — 43752 

Alcohol.  Drug  Abuse,  and  Mantel  Heatth  AdministFa- 

tlon  Advisory  Committee  for  1-75 43746 

SEC:  Federal  Prevailing  Rate  Advisoiy  Committee,  1-9, 
1-16,  1-23,  and  1-30-75 - 43776 

DOO:  Defense  Science  Board  Task  Force  on  "Specifi- 
cations and  Standards  Improvement".  1-16  and 
1-17-75 _ —  43734 

National  Advisory  Committee  on  Ocean  and  Atmosphere, 
1-20  9nd  1-21-75 43743 


ACTION 
Ruiee 

VISTA  Tohmteers:  bearing  opfpat- 
tunlty  for 43734 

AGENCY  FDR  INTERNATIONAL 
DEVELOPMENT 


Research    Advlaory    Committee: 
lenewal  at ^ 48784 

AGRICULTURE  DEPARTMENT 

See  Animal  and  Plant  Health  m- 
apecUon  Service. 

ALOOHOl,  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATWN 


lIMttngs: 
NatlaniJ  Advisory  Oemmitiees-  43746 

ANIMAL  AND  PLANT  HEALTH  INSPECTIOH 
$PRVICE 


Dogs;  toeeds  and  books  of  record; 
Australian  Kelpie:  correction—  43707 

ATOMIC  ENERGY  COMMISSION 
Proposed  Rules 

Fees  for  facflitles  and  materials 
licenses;  revision  of  schedule—-  43733 


AxipUcatlons,  etc.: 

Consumers  Power  Oo— _i 43753 

Tennessee  Valley  Authority 43754 

Utah  International.  Inc— . 4S7SS 

Virginia  Electric  ft  Powet  Oo —  43754 

Ifeetlngs: 

Geoenl  Adfiafney  Committee.  Ad 
I        Hoe  Isotopes  Subcommittee—  4S7SS 

CIVIL  AERONAUTICS  BOARD 
Notices  , 

Hearinff$,ete.T 

'     Alr-Slam  Air  Co.,  Ltd— 1 43754 

^ntm^u    carriage  to  domestle 

air  freight--- 43757 

IntematloDal  Air  Transport  Aa- 

soelatkm 43764 

liall  rates,  priority  and  noni>ri- 

orlty  dc»nestlo  service-. 48757 

Pan  American  WcxUL  Airways, 

me 48787 

Servtoe  to  Stoektdo  case. 48757 


contents 


CIVIL  SERVICE  COMMISSION 
Notices 

NoDcareer  executive  assignments: 

Defense  Department.-^ 48757 

Treasiu7  Department 48757 

COAST  GUARD 
Ptopoeed  Rules 
Anchorage  areas: 
Beverly    and    Salem    Harbors. 
Mass 48733 

COMMERCE  DEPARTMENT 
See  National  Bureau  of  Stand- 
ards: National  Oceanic  and  At- 
mospheiic  Administration:  Na- 
tional Technical  Information 
Servloe. 

COMPTROLLER  OF  THE  CURRENCY 

Rules 

Statements  of  business  Intereste  <rf 
directors  and  principal  officers 
'  of  national  banks;  correction —  43707 

CUSTOMS  SERVICE 

Proposed  Rules 

Customs  field  organization,  desig- 
nations:   

Region  in 48787 

Region  V 43787 

Region  IX 48727 

DEFENSE  DEPARTMENT   . 
Notkec 

Meetings: 
Defense    Science    Board    Task 
Force  <m  *%peclficatlons  and 
iltanduxls  improvement" 48734 

EDUCATION  OFFICE 
Proposed  Rules 

State  student  incentive  grant  pro- 
gram: allotment  of  funds  for 
continuation  grants:  use  of  cer- 
tain criteria ^ 43729 

Notices 

Applications  closing  dates: 
Basic  educational  <9l>ortanlty 

Grants 43781 

Early    educatkm    for    handi- 
capped ehfldrcn 43752 

State  Student  Incentive  Qrant 
Program 48751 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rulee 

Pesticide    chemicals;    tcderances, 
etc.: 

Benomyl 43723 

Carboxin  „_ - 43723 

Isobutyilc  acid 43724 

Water  pollution:  Colorado  River 
system:  salinity  oontrcd  poUcy 
and  standards  procedures 43721 

NotiCM 

Areawide  waste  treatment : 
Management      planning      ap- 
provals; area  and  agency  des- 
ignation    43759 

Noise  pollution:  06HA  oocupa- 
ticmal  noise  ezi>osure  regula- 
tion; zefsuest  tor  review  and  re- 
port __: 43801 

Pesticide  registration:  applica- 
tions    43768 

Water  Quality  standards: 
Hawaii 48759 

FEDERAL  AVMTION  ADMINtSniATION 

Rules 

Airworthiness  directives: 

Bendix 48709 

Piper  (2  documente) 48710 

Rockwell  IntematloDal 43709 

Terminal  control  area 43710 

Transition  area 43711 

noposad  Rules 

VOR  Federal  airway,  revocation—  43732 

FEDERAL  COMMUNICATKMS 
COMMISSION 

Notices 

r 

Hearinos,  etc.: 
Lowe  Aviation  Co.  and  Arnold 

Aviation  Corp 43759 

Pralrleland  Broadcasters  et  al—  43760 
Wallace,  William  P.,  et  al 43763 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NotkM 

Gold;  policy  stetement  on;  Insured 
Stete  mmmember  bcmks 43765 

(Oontfuvetf  on  next  pagt^ 
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FEDERAL  HOME  LOAN  BANK  BOARD 
RulM 

OfiDces:  branch  office  appllcatlons-  43708 

Operations : 

Branch  office  applications 43707 

Stock  bonus,  pension  or  profit 
sharing  i^ans 43700 

FEDERAL  INSURANCE  ADMINISTRATION 
Rule* 

National  flood  insurance  program: 
Special   hazard  areas;    correc- 
tion (2  docxunents) __-  43720 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed : 
Paclflc/Stralts  Conference 43760 

FISH  AND  WILOUFE  SERVICE 
Rulas 

Public  acceas.  use,  and  recreation : 
Bombay  Hook  National  Wildlife 

Refuge.  Del 43720 

Prime  Hook  NaUonal  WUdllfe 

Refuge,  Del 43720 

PropoMd  RulM 

Piiblic  access,  use,  and  recreation: 
Dungeness     National     Wildlife 
Refuge,   Wash 43728 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs : 

Amprolium    43719 

Tylosin;  correction 43719 

Animal  drugs  and  food  additives: 

'^  Monensin 43718 

Authority  delegations: 

Director  for  Compliance  of  Bu- 
reau of  Drugs,  et  al;  correc- 
tion    43717 

Director  for  New  Drug  Evalua- 
tion of  Bureau  of  Drugs,  et  al.  43717 
Food  additives: 

Benomyl 43719 

GENERAL  SERVICES  ADMINIS^TION 
Rules 

Exhibits,  miscellaneous:  updating 
and  amplifying  procedures 43724 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration: 
Education  Office:  Food  and 
Drug  Administration;  Social  Se- 
curity Administration. 

Notices 

Meetings: 
Rights  and  Responsibilities  of 
Women.  Secretary's  Advisory 
Committee    43753 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration; Interstate  Land  Sales 
Registration  Office. 

INDIAN   AFFAIRS   BUREAU 
Propos«d  Rules 

Operations      and      maintenance 
charges: 
Uintah  Indian  Irrigation  proj- 
ect       43727 

Notices 

Colvllle  ResenratUn.  Wash.:  dis- 
tribution ot  toteoco  products..  43739 


EUglblUty  of  listed  and  unlisted 

villages : 

BetUes  Field,  AlaskA _  43739 

Chenega,  Alaska 43739 

King  Island.  Alaska. .. 43740 

Pauloff       Harbor        (8anak). 

Alaslca    43741 

SalamatofT,  Alaska 4S741 

Uyak.     Alaska .'__ 48741 

INTERIOR  DEPARTMENT 

See  also  Pish  and  WUdllfe  Servloo; 

Indian  Affairs  Bureau:  National 

Park  Service. 
NoticM 
Meetings: 

Oil   Shale   Environmental   Ad- 
visory Panel 43742 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carrier  applications;  ship- 
per certiflcatiop 43725 

Notices 

Hearing  assignments 43777 

Intrastate     freight     rates     and 

charges:  Utah.-.l 43777 

Motor  carriers: 
Alternate       route       deviation 

notices  43795 

Applicati(His  and  certain  other 

proceedings     43791 

Intrastate  applications 43799 

Irregular   route   property   car- 
riers; gateway  elimination-..  43778 
Temporary    authority    applica- 
tions    43790 

Transfer  proceedings   (2  docu- 
ments)    43790,43796 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 
Notices 

Hearings: 
Royal  Palm  Beach  Colony.  Inc.  43752 

JUSTICE  DEPARTMENT 

Notices 

Freedom  of  information;  prelimi- 
naiT  guidance  concerning  1974 
Act    43734 

MANAGEMENT  AND  BUDGET  OFFICE 
NotiCM 

Clearance  of  reports;  list  of  re- 
quests    43760 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 
Meetings: 
Federal  Information  Processlnc 
Standards  Coordinating  and 

Advisory  Committee 43742 

Federal  Information  Processing 
Standards  Task  Group  13 43742 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 
Notices 

Meetings: 
Oceans   and   Atmosphere,   Na- 
tional Advisory  Committee...  43743 

NATIONAL  PARK  SERVK:£ 
Proposed  Rules 
Fishing: 
Cape   Hatteras   Nattonal   Sea- 
shore. N.C_ 4372t 

NoticM 

Environmental  statements: 
Klondike  Gold  Rush  Mattooal 
Historical  Park 43743 


NATIONAL  SCIENCE  FOUNDATION 


Organization  and  functions;  In- 
formatloQ  for  puUlo  guidance..  43787 

NATIONAL  TECHNKAL  INFORMATION 
SERVICE 


Oovemment-oiwned  InventtoDs; 
avallahUlty  for  Ucensing 43743 

0FFK:E  of  THE  FEDERAL  REGISTER 

Notices 

Document  Drafting  Handbook; 
availability  and  opportunity  to 
order 43800 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Forms:  reclssim  of  EDP  attach- 
menU _  43711 

fKKices 

Central  Market  System;  prelimi- 
nary statement  of  characteris- 
tics and  principles 43771 

Meetings:  - 
Federal  Prevailing  Rate  Advis- 
ory Conunlttee 43776 

Hearings,  etc.: 

BBI.   Inc 43772 

Consolidated  Natural  Gas  Co..  43772 

Domlnick  Fund.  Inc 43773 

Greater  Washington  Investors, 

Inc 43774 

Hartford  Electric  Light  Co 43774 

I-T-E  Imperial  Corp 43775 

NICOA   Corp 43775 

Ohio  Edison  Co 43775 

Pennsylvania  Power  Co 43776 

Zenith  Development  Corp 43776 

SELECTIVE  SERVICE  SYSTEM 

Rules 

Determination  of  availability  of 
members  of  standby  reserve  of 
armed  forces  for  order  to  active 
duty    43720 

SOCIAL  SECURITY  AOMINISTRATK>N 
Rules 

Old-age,  siuTlvors,  and  disability 
insurance : 

Child's  insurance  benefits 43711 

Disability  insurance  b«neflt  re- 

ducUon 43716 

Waiver  of  overpayments  and 
student  reentltlement  situa- 
tions   43716 

Proposed  Rules 

Old-age,  survivors,  and  disability 
insurance: 
Covenca  'or  VOW-of-Poverty 

lIMtfbers  of  Religious  Orders.  43729 

TRANSPORTATION  DEPARTMENT 
See   alto   Coast   Guard;    Federal 

Aviation  Administration. 
Notices 
Puerto  Rloo;   Implementation  of 

Interim  agreement 43753 

TREASURY  DEPARTMENT 
See  Comptroller  of  the  Curreorcr: 
Customs  Service. 

STATE  DEPARTMENT 
See  Agency  for  International  D»- 
▼elopment 
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list  of  cf  r  ports  of  fected 


The  following  nufn«rlc«l  (uld*  la  a  IM  of  the  part*  of  aach  title  of  the  Code  of  Federal  Regulationa  afffctad  by  documenta  published  in  today's 
iaaue.  A  cumulatlwa  list  of  pafta  affactad,  covering  the  current  ntonth  to  data,  follows  beginning  with  the  aecond  ieaue  of  the  monU«. 

A  cumulaUve  guide  la  ptMlshed  separately  at  the  end  of  each  nwnth.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1, 1974.  and  speclflas  how  thay  are  affected. 


9  CFR 

151. ._. 


10  CFR 

PROPoeso  RuLSs: 
170 


12  cm 

23 

545  (2  documente) . 
582— 


43707 


43733 


43707 

43707.  48708 
43708 


14  CFR 

30  (4  documente) u._i  43700. 48710 

71  <2  dociunente)^ i  43710.  43711 

Profosss  Rulss: 

71_ — U_^^.- 43732 


17  CFR 
240 


19  CFR 

Proposks  Rxtlbs: 
1  (3  documents). 


-T 


43711 


t 


43727 


20  CFR 

404  (3  documente) —  -  43711,43716 

Proposco  Rulks: 

404 43729 

21  CFR 

2  (2  documente) 43717 

121  (2  documente) 43718,  43719 

135 43719 

135c - 43719 

135e , 43718 

1S6K - 43719 

24  CFR 

1915  (2  documente) 43720 

25  CFR 
Pkoposkd  Rules: 

221 48727 

32  CFR 

1690— - 43720 

33  CFR 

PR0P06BD  RULBS: 

110 -43732 


36  CFR 

PscH>osKD  Rulk: 

7 43728 

40  CFR 

120 - 43721 

180  (3  documente) -  43723, 43724 

41  CFR 

5A-76 43724 

45  CFR 

1218 - 43724 

Proposso  Rules: 

192.- 43729 

49  CFR 

1100__^ 43728 

50  CFR 

28  (2  documente) .43726 

Profosro  Rules: 

28 43728 
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CUMULATIVE  UST  OF  PARTS  AFFECTED— DECEMBER 

The  followific  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


3  CFR 
PKOCLAMAnom:  * 

4337.--^ 42335 

4338 42671 

KxBctrriTB  Ou>sms: 

8786  (Revoked  by  PLO  5456)  .  43549 
11680     (superseded     by     EX> 

11822) 43275 

11710  (Revoked  by  BO  11823).  43539 
11729  (Revoked  by  BO  11823).  43529 

11822 43275 

11823— .- .-  43529 

5  CFR 

213- 41719, 

41823. 41824.  42337.  43055.  43195 

7  CFR 

68  43405 

102  41824 

106 41824 

271  -.  43693 

275 - 43693 

301 - 41719 

401   - 41719 

402  41726 

403 41726 

404 41726 

406  41726 

408  :. 41726 

409 41726 

410 41727.  43611 

413 — -.41726 

711— • 41727 

722 :  42673.  43531 

725 ---  41825 

873 41826.  43406 

950 —  -  42899 

907-- 42337. 43293.  43531 

910 41727.  42673.  43406 

912 42673 

916 43313 

967 41829 

1060 _ /..  42673 

1065- — - ...41728 

1408-. 41732 

1464 41830 

1701 43314 

1823-- 41829.  41830 

1873..- 41735.  41831 

Pkoposeo  Ruus: 

26 -.'42226 

52 — 43551 

271. 1 43554 

916 43313 

928- __ 41728 

959.-__ 43090 

971-..- 43229 

993 43634 

1002 .43554 

1004 43554 

1046 ..41986 

1063 41987 

1098.. 41987 

1121..^. 43000 

1126 43000 

1127 43000 

1129 43000 


7  CFR— ContirMMd 
Proposxd  Rules — Continued 

1130.. 43000 

1231 42696 

1701 43314 

8  CFR 

103- 43055 

108 41832 

242 43055 

245 _ ..41832 

299 .41832 

Pmoposso  Rules: 

103 - 43228 

9  CFR 

73 41963. 43611 

78 41M3 

97 43304 

151 43707 

301 43204 

317 0338 

381 42338.  42900 

Pioposxo  Ruin: 

92- 42375 

10  CFR 

2 43195 

31 43531 

32 43531 

211 42246.  43389 

212 .'. 42246.  42368,  43389 

Propcsko  Ritlis: 

170 43733 

12  CFR 

1 41832.  43611 

23 , 41735.  43707 

204 41964.  43056 

213 41964 

217 43056.  43617 

329. 42339.  43295 

526. 42694.  43195 

528 .43618 

531 __ .43618 

544. :..  42340 

545 42340.  42694. 43707.  43708 

563 ..42695 

582 43708 

PxoposzD  Rules: 

545 42383 

561 42382 

563 42382 

13  CFR 

570 43534 

14  CFR 

21 41964 

39 , 41738, 

41740.  41965.  42341.  42674.  42678. 

43195.  43196,  43295.  43389,  43621. 

43709.  43710 
71 41838. 

41966.  42341.  42342.  42900.  42901. 

43056.  43197.  43296.  43535.  43710. 

43711 

95 -.42342 

97 41740, 42901. 42389 

103 42677 


14  CFM— ConMnuMi 

121 42677 

123 : 42677 

135-. 42677 

139 43297 

202- 41966 

244 41966 

288 ..42344 

Proposco  Rules: 

39-- _ 43090 

71 41751. 

41855,  41994.  42376,  42696,  42697. 
42920,  43091.  43230,  43315.  43555- 
43557,  43732 

139 43315 

207 41751.  41752.  41856 

208 41751.  41752.  41856 

212 41751.  41752.  41856 

214 41751,  41752,  41856 

217 41751.  41752.  41856 

241 41761.  41752.  41856 

249 41761.  41752,  41856 

372a 41751. 41866, 41995 

378 41751,  41856 

378« _ 41751.  41856 

389-- 41751.  41856 

15  CFR 

50-- 41741 

377 ., 41966 

923.- 42696 

16  CFR 

13 —  41838, 

41967-41973.  42345.  42347.  42902. 
43535 

14. 43297 

1500 42902.  43536 

1S12 43536 

17  CFR 

200 41705,  43298 

210 43197.  43621 

249 43711 

250- - ..42678 

Proposed  Rules: 

1 43314 

210 41856 

240- 41856 

18  CFR 

2 41706.  42350.  43199 

32... 42903 

154 43199 

803 .41973 

PiorosKB  Rules: 

2 43093 

154 __ 43093 

157 _ 43093 

19  CFR 

1 43536 

PioposBD  Rules: 

1 43727 

20  CFR 

404 43711,  43716 

410 41976 

Piopcsn  Rulm: 

404 43729 
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21  CFR 

2— 4170«.  43390, 43717 

18 - , - 42381 

121 ; L-  43057, 

43217,  432M.  43390,  43624,  43626, 

43718,  43719 
135 41840,  43536,  43625.  43626.  43719 

135a :-._ 43625 

135b 43217.  43625.  43627 

135c ■ 43627,48628,43719 

135e 41840, 43536. 43626,  43628.  43718 

135g 43624,  43626,  43719 


146a. 
440— 
1312. 


Protosso  RvLss: 

1 

121. 

122 

436 

442. _. 


1308 

23  CFR 

420 

771 

790 

795 

PropobcbRuli: 

750 

1204 


43628 
43218 
43218 


42375 

43408 

42738 

43409 

43409 

42911. 43228,  43408 


42354 
41805 
41814 
41819 

43409 
43557 


24  CFR 

275 L  41840,  41841 

600 _ 43378 

1914 : j 41708, 

42911-42915,  4307|,  43299,  43392 
1915 42679- 

42681.  43080.  43298r4S300,  43392. 

43720 

Proposed  Rules  : 

1275 L 43180 

1278-. J 42754 


25  CFR 

47 

112 


Proposed  Rules: 
221.- 


26  CFR 

Proposed  Rules: 

301 . 

601 


28  CFR 

0 

9a 


29  CFR 

522 

613 

617 

667 - 

661 

671 

672 

673 

675 

877 


43391 
41707 


43228,  43727 


43312 
43087 


41977 
43537 


41841 
43537 
43538 

. 43539 
43539 
43542 
43542 

. 42354 
43540 
43540 


678 : 43641 

883 43543 

720-: ^ 43643 

1910 ».  41841. 41848 
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29  CFR — Continued 
PxoposKo  Rxrus: 

103 _-.._..  43410 

204 41934 

402 41994 

403 . 419S4 

408 41934 

1905 43635 

1910 , 42929 

1952 _-._--  43635 

1954 : 43635 

2505 42234 

2520 - 42234 

2521 * 42284 

2522 42234 

2523 42234 

2560 ...42234 

30  CFR 
Proposed  Rules: 

601 -  42918 

31  CFR 

240 - 41709 

32  CFR 

1690 43720 

1805 41709 

32A  CFR 

OI  1.- — - 43218 

33  CFR 

62— 43057 

110 41849, 43732 

117 41849,  43300 

127 41849 

135 43544 

Proposed  Rin.Es: 

110 41855 

153 - 41989 

34  CFR 

257 42^55 

36  CFR 

327 43399 

Proposes  Rules: 

7 43090,  43728 

38  CFR 

21 43219 

36 41707 

Proposed  Rules: 

3 43558 

39  CFR 

111— - ....'43629 

40  CFR 

52_. 42610,  43277-43281 

80 42356,  43281 

120 41709. 43404, 43667. 43721 

180 43289-43292, 43723, 43724 

414 — w 43629 

Proposed  Rules: 

52. _ 42377, 43639-43641 

80 42379 

.  120— 43667 

180 43316, 43409 

204 423f 

ao5 

211 4381 


41  CFR 

1-1 41850.  43058 

1-3 J 43058 

1-4 . ■—  43074 

1-6 ^^ 41710 

1-7 43074 

1-16 43074 

3-3 43545 

3-7 > 43546 

3-16 43545 

6A-1 - 42361 

5A-76 43724 

9-3 43548 

14-1 43629 

14-3- 43829 

25-9 41977 

60-6— 43076 

Proposed  Rules: 

3-3 41988 

3-16 41988 

50-204 43638 


42  CFR 

Proposed  Rules: 
110 


43044 


43  CFR 

30 


Public  Land  Orders: 

386  (See  PLO  5451) 

765  (Revolted  In  part  by  PLO 

5458)  

1087  (Revoked  in  part  by  PLO 

5456)  

1 139  (Reveled  in  part  by  PLO 

5458)  

1444  (Revoked  in  part  by  PLO 

5458)  

1571  (Revoked  in  part  by  PLO 

5455)  

1771  (Revoked  In  part  by  PLO 

5457)  

1851  (Revoked  in  part  by  PLO 

5455) 

5170  (See  PLO  6450) I —.- 

5176  (amended  by  PLO  5454) . 

5180  (See  PLO  5450) 

5191  (see  PLO  545) 

5252  (see  PLO  5464) ,... 

6393  (see  PLO  5454) .. 

5460 

6451 

5452 ... 

5453— 

5464 

6466 

5456 

5457 

5468 

Proposed  Rules: 

3500 

3620 

45  CFR 

127 —  41850 

130 41711 

190 41800 

250 43631 

401 42473 

402 42492 

403 42504 

404 _ 42504 

405 42604 

406 42504 

407 43604 

408 42504 


42681 

42688 

43550 

43549 

43550 

43550 

43549 

43519 

43549 
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43548 
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43548 
43548 
43548 
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42688 
43222 
43391 
43548 
43549 
43549 
43549 
43550 

43229 
43229 
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660 41M2 
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249 ..: 42919 
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46  CFR 

PsoposKD  Ruiiis: 
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CFR 
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1 43301 

2 42691 

31 42916 
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34 42916 

35 _ 42917 
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1 -43404 

171 42388.  43310 
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177 _  41741 

178 41744 

211 41744 

215 42368 
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235 ^ 41747 

2i9 41747 

571 42367-4269%  43075 
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1003 43076 

1033 41853. 

41894,  41985,  42367,  42917.  43632, 

43833 

1056 43076 

1100 43725 

1124 419S5 

Proposkd  Riobs: 

171 43838 

173 43091 

»71 41781. 43377. 43839 

1046 435S9 

1054 _._  41862 

1062 __  41863.  43410 

1201 41867 

90  CFR 

38 43293.  43726 
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reminders 


uMza.  XncluataB 
ttat  occur 


GalDf  Into  Effect  Today 


DOT/FAA — Airworthiness  dirtctives;  Con- 
soiidated  Aeronautics  Inc.  Colonial  Model 
C-1  and  C-2  airplanes  certificated  in  all 
categoriea 42678;  12-6-74 


iforOamnMnlB 


list  vara  edltntaUy  oompUad  as  an  aM  to 

Uat  la  latMdBd  M  a  remliMtar,  tt  *Ma  xmH  laclude  effective 


Food  and  Drug  Administratiofv— 

Benzoic  acid  and  sodium  bMZOflte; 
proposed  afRrmatioa  of  GRAS  stat- 
us as  diffect  human  food  ingredi- 
ents; commaBts  by  12-23-74. 

34197;  9-23-74 
Dill.  diH  oil,  Indian  diti.  and  Indian  dill 
oil;  proposed  affirmation  of  GRAS 
status  as  direct  buman  food  ingredi- 
ents; comments  l^  12-23-74. 

34211;  9-23-74 
Garlic  and  oil  of  gdrlic;  proposed  af- 
firmation of  GRAS  status  as  direct 
human  food  ingredients;  comments 

by  12-23-74 34213;  9-23-74 

General  recognition  of  safety  and  prior 
sanctions  for  food  ingredients;  com- 
ments by  12-23-74 34195; 

9-23-74 
Guar  gum;  proposed  affirmation  of 
GRAS  status  with  specific  limita- 
tions as  direct  human  food  ingredi- 
ent and  affirmation  of  GRAS  status 
as  indirect  human  food  ingredient; 

comments  by  12-23-74 34201; 

9-23-74 
Gum  arabic  (acacia);  proposed  affir- 
mation of  GRAS  status  with  specific 
limitations  as  direct  human  food 
ingredient  and  affirmation  of  GRAS 
status  as  indirect  human  food  in- 
gredient; comments  by  12-23-74. 
34203;  9-23-74 
Gum  Ghatti;  proposed  affirmation  of 
GRAS  status  with   specific   limita- 
tions as  direct  human  food  ingredi- 
ent; comments  by  12-23-74. 

34205;  9-23-74 
Gum  Tragacanth;  proposed  affirmation 
of  GI^S  status  with  specific  limita- 
tions as  direct  human  food  ingredi- 
ents; comments  by  12-23-74. 

34207;  9-23-74 
Oil  of  rue;   proposed  affirmation  of 
GRAS  status  with  specific  limita- 
tions as  direct  human  food  ingredi- 
ent; comments  by  12-23-74. 

34215:9-23-74 

Propyl  gaflate;  proposed  affirmation  of 

GRAS  status  as  direct  human  food 

ingredient'  comments  by  12-23- 

74 34199;  9-23-74 

Sterculia  Gum  (Karaya  Gum),  pro- 
posed affirmation  of  GRAS  status 
with  specific  limitations  as  direct 
human  food  ingredient;  comments 

by  12-23-74 34209;  9-23-74 

Social  and  Rehabilitation  Service — 
End-stage    renal   disease;    limits   on 
payments;  medical  assistance  pro- 
grams; comments  by  12-23-74, 

40959;  11—22—74 
HOUSINO  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Coinsurance;    eligibility    requirements, 
contract  rights  and  obligations;  com- 
ments by  12-23-74 41484; 

11-27-74 


M< 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Expenses  and  rate  of  assessment;  let- 
tuce grown  in  lower  Rio  Grande 
Valley  in  south  Texas;  comments  by 

12-27-74 43229;  12-11-74 

Nectarines  grown  in  California;  1974- 

75  fiscal  period;  proposed  expense 

increa  .es;  comments  tiy  12-27-74. 

43313;  12-12-74 

Commodity  Exchange  Authority — 

Proposes  limits  on  position  and  daily 

trading  for  future  delivery;  potatoes; 

comments  by  12-23-74 39453; 

11-7-74 

Hedging;  definition  and  reports;  com- 
ments by  12-26-74 39731; 

11-11-74 
Rural  Electrification  Administration — 
Specifications  for  gas  tut>e  protectors; 

commenU  by  12-26-74 41181; 

11-25-74 

Specification    for    telephone    station 

protectors;  comments  by  12-26- 

74    x.- 41181;  11-25-74 

CIVIL  AERONAUTICS  BOARD 

Uniform  system  of  accounts  and  reports 
for  certificated  air  carriers;  Schedule 
P-10-Wer»<  Force  Data;  comments  by 

12-23-74 39738;  11-11-74 

ENVIRONMENTAL  PROTECTION  AGENCY 
Implementation  plans  for  K«ntucl(y;  com- 
ments by  12-23-74 40867; 

I     11-21-74 
Commonwealth  of  Virginia  implementa- 
tion plan;  comments  by  12-23-74. 

40871;  11-21-74 
2,4-D;  proposed  tolerance;  comments  by 

12-27-74 41385;  11-27-74 

FEodUL  HOME  LOAN  BANK  BOARD 
Federal  Savings  and  Loan  System;  serv- 
ice  corporation   service)  area;   com- 
ments by  12-27-74 i 41264; 

!     11-26-74 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office — 
Environmental  education  projects;  pro- 
poaad  funding  priorities;  comments 
by  12-26-74 41260;  11-26-74 


VolBMUc  National  Part,  CaM.; 
of  Mioi— lobiii  routas; 

t  toy  12-26-74 41260; 

11-26-74 

JUSTICE  KMRTMENT 

faimTigivtion  and  NaturaBzation  Service 
Visa  petitions;  proposed  prafereoce 
classification;   comments   by   12- 
27-74 41378;  11-27-74 

LABOR  DEPARTMEHT 

Occupational  Safety  and  Kleatth  Admin- 
istration— 
Procedures  for  withdrawal  of  approval; 
>        State    plans    for    enforcement    of 
standards;  comments  l>y  12-27—74. 
39892;  11-12-74 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Control  zone;  proposed  designation; 

comments  by  12-27-74 43091; 

12-10-74 

TREASURY  DEPARTMENT 

Customs  Service — 

Excessive  water*  and  sediment  in 
petroleum  and  petroleum  products; 
criteria;  comments  by  12-27-74. 

41378;  11-27-74 

U.S.  RAILWAY  ASSOCIATION 

Interim  discontinuance  of  service  or 
abandonment;  comments  by  12-24- 
74 „ 41185;  11-25-74 


Hat  Waek's  Meetings 


HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Committee  on  Cancer  Immunobiology;  to 
be  held  in  Bethesda.  Md.  (open  with 

restrictions)  12-23-74 39307; 

11-6-74 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Fellowships  Panel;  to  be  held  at  Wash- 
ington. D.C.  (closed)  12-16,  12-18, 
12-20,  12-23,  and  12-30-74. 

41314;  11-26-74 

NATIONAL     SaENCE  FOUNDATION 

Student-Originated  Studies  Project  Direc- 
tors Meeting;  to  be  held  in  Washing- 
ton, D.C.  (open  with  restrictions) 
12-26-74  through  12-28-74. 

41588;  11-29-74 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

Department  of  Defense  Wage  Commit- 
tee; to  be  held  at  Washington,  D.C. 

(ciMed)  12-24-74 39747; 

11-11-74 
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Weakly  Ust  of  Public  Laws 


TMs  is  ■  lMti«  of  public  bMi*  wuc—d  ky 
Coo«r»M  and  approved  by  Of  Pi— id«nC  tuaiBiir 
with  th«  law  mtmtft,  ttt«  data  of  approval,  and 
tt«a  U.S.  Statute*  citation.  8«ib«aqu«nt  lltts  wtl 
apoMr  a«ary  Wadnaaday  In  tita  FEDERAL  REO- 
ISTER  and  copiM  of  Iha  laws  may  ba  oMalnad 
from  tha  U^  Oooammant  Piintlnc  ONIca. 

n.R.  342 Pub.  Law  93-515 

DjC^  aducational  personnal,   intarstata 
agreamafTt  on  qualifications,  ate 
<Dac.  7,  1974;  88  Stat  1612) 

H.R.  15580 _ „..     Pub.  Law  93-517 

Departmanti  of  Labor,  and  Haalttv  Edu- 
cation, aitd  Waifara  Appropriation  Act, 
1975 
(Dae.  7,  1974:  88  Stat  1634) 


REMINDERS-Xofitinued 

H.R.  17503 _ Pubu  Law  93-516 

Rehabilitation  Act  of  1973.  amendment, 

etc 

(Dec.  7.  1974;  88  Stat  1617) 

H  J.  Res.  444 _...  Pub.  Law  93-522 

To  authorize  the  continued  use  of  cer- 
tain lands  within  the  Sequoia  National 
Park  by  an  hydroelectric  pro^ct 
(Dec  14.  1974;  88  Stat  1660) 

S.  1561 Pub.  Law  93-521 

Mansfield  Lake,  Indiana,  name  cbange 
to  "Cecil  M.  Harden  Lalte" 
(Dec.  14.  1974;  88  Stat  1659) 

S.  3202...„ Pub.  Law  93-518 

Farm  Labor  Contractor  Registration  Act 

Amendments  of  1974 

(Dec.  7. 1974;  88  Stat  1652)      . 


S.  3308 Pub.  Law  93-619 

IcebreaWng  operation  in  foreign  waters 
(Dec.  13. 1974;  88  Stat  1659) 

8.  3546 Pub.  Law  93-520 

Water  Resources  Development  Act  of 

1974.  extension 

(Dec  13.  1974;  88  Stat  1659) 

S.  3802 Pub.  Law  93-514 

To  provide  available  nuclear  infomia- 

tion   to  committees  and  Members  of 

Congress 

(Dec  6.  1974;  88  Stat  1611) 

S.J.  Res.  248 Pub.  Law  93-513 

United  States  warship,  certain  nuclear 
incidents,  compensation  for  damages 
(Dec.  6.  1974;  88  Stat  1610) 
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rules  and  fegutotions 


This 
to  and 

REOISTEB 


o(  Om  FEOERM.  REOISTER  [jalilMi  »^M*«o«y  dacumMts  (mvIiic  ganeral  •pp)icabiN«r  and  tasal  •«««  moct  of  which  «r« 
codMtod  la  •>•  Cod*  ef  rMwal  OiindiHow^,  mbUti  H  pwWishwt  tiwter  SQ  tttiM  purausnt  to  44  U&&  15ia 
^  F«d*ral  Ri«Mtottan»  !•  add  by  th«  SMpariataiidM*  •«  OMonMnls^  PricM  of  imw  books  oro  Uslod  in  tho  flnt  FEDERAL 
ol  ooch  month. 


TWa  9— Aaknak  and  AfitoMi  Praducte 

OMPTm  I— ANIMAL  AMD  PLANT  HEALTH 
MSMECnON  SERVICC.  DEPARTMENT 
OF  A6SICULTUIIE 


PAST  151— RECOGNITION  OF  BREEDS 
AND  BOOKS  OF  RECORD  OF  PURE- 
BRED ANIMALS 

•f  Record; 


Corrvckion 

In  FR  Doc.  74-26675  (39  PR  4016S), 
appearing  In  the  Federal  Rsgistb*  of 
"niareday,  NoTcniber  14.  1974,  the  elTec- 
tlre  date  statemeDi  was  Inadvertently 
onltted.  Aceordtncly,  the  effecthr<e  date 
•tateraent  b  added  after  the  statutory 
aothorltlea  to  read: 

Effective  date.  This  ameodment  shall 
become  effective  November  14, 1974. 

The  amendment  was  in  the  natxire  of 
a  tcBcf  of  reatrtetions  In  that  It  provktea 
for  the  duty-free  entry  of  eertatn  pure- 
bred animals. 

Done  at  Washington.  D.C..  thia  13tb 
day  ef  December  1974. 

R.  P.  JONH. 

JLUimc  Depmtw  Aintinistrator. 
Veterimary  Seroicet.  ilni«MU 
•ad  Plant  Heaiih  Inspection 
Service. 

|VK  Dm.7«-»«04  PUod  ia-17'74;8:46  Mu) 

TRIe  12 — Banks  and  Banking 

CHAPTER  f— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  2S— STATEMENTS  OF  BUSINESS 
BITERESTS  OF  DMECTORS  AND  PRIN- 
OPAL  OFRCERS  OF  NATIONAL  BANKS 

Btotemcnt  of  Business  Ifiterests 

CorrecUom 

Jb  "FR  Doe.  74-3T97V,  appearing  at 
page  41735  In  the  lasae  for  Monday.  De- 
cember 2.  1974,  in  I  23.1(a) ,  In  the  ninth 
Um.  the  date  "January  31, 1975",  should 
be  elMuwad  to  NMl -Ifarc^  1, 1975." 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

•UaCHAFTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

(VO.  74-1346] 

PART  S4S— OPERATK)NS 

Bwnch  OWIce  AppBcMJOMS 

DscsMBES  5, 19T4k 

Hm  foilowlns  summary  of  the  amend- 
ment  adapted  b^  this  zesokiUcn  to  pio- 
vlded  tot  the  reader's  ocmvenleoce  and 
Is  cobject  to  the  fun  erolanatlon  la  tbe 


following  preamble  and  to  the  specific 
provisions  of  the  regulatton. 

L  Regulations  trior  to  present  amend- 
ment. If  a  Pedcnl  asaoclatton  has  had 
two  branch  aOoe  applications  disap- 
proved to  serve  any  substantial  part  at 
the  same  savings  aentee  aica  wtthta  a 
12  monlh  period.  12  months  nnet  elapse 
befote  the  asaociatkm  asay  reapply. 

n.  Amemied  regulations.  Permtt  aPed- 
eral  asaoclatk>n  that  has  had  two  btanch 
appUeatkKis  disapproved  within  the  pre- 
ceding 12  moBt:^  to  reflle  either  of  tbe 
disapproved  appMeations  in  eases  where 
any  other  aavtogs  and  loan  asseciatlrai, 
savings  bank  or  similar  institutlan  has 
filed  for  any  awbstantial  part  of  tbe  same 
savings  senriee  area. 

m.  Aeoson  tor  changing  the  regnla- 
Uons.  To  prohttiit  taiequltics  from  arising 
where  a  savings  service  area's  economic 
preiUe  r»Mtr»i"*  after  a  Federal  associa- 
tion has  had  two  applications  denied  to 
such  an  extent  tha  another  thrift  instl- 
tirtton  flics  an  application  for  a  branch 
office  there. 

The  Federal  Home  Loan  BaniL  Board, 
by  Resolution  No.  74-930,  dated  Septem- 
ber 13,  1974,  proposed  an  amendment  to 
§  545.14  of  the  rules  and  regulations  for 
the  Federal  SavlncB  and  Iioan  System 
(12  ca^  545.14)  in  order  to  permit  a 
Federal  savings  and  loan  association 
that  has  had  two  branch  awJlications 
denied  within  the  precedtag  twelve 
months  to  reflle  hi  cases  where  another 
thrift  institution  has  filed  for  any  sub- 
stantial part  of  the  same  savings  service 
area.  By  a  comiianion  resolution  (Reso- 
lution No.  74-931;  dated  September  13, 
1974) .  the  Board  also  proposed  a  similar 
amendment  to  Part  582  of  the  regula- 
tkUM  for  District  of  Columbia  Savings 
and  Loan  Assoeiatknis  and  Branch  Of- 
fices (12CFRPart582). 

Kotice  of  soch  proposed  rulemaking 
was  duly  published  In  the  Pzbsbal 
Register  on  September  23,  1974  (39  PR 
34090-MOtl).  with  an  Invitation  for  In- 
terested persons  to  submit  written  com- 
ments by  October  9,  1974.  On  the  basto 
•C  its  consideration  of  all  rrievant  mate- 
jUX  presented  by  interested  persons  and 
etttcrwtee  availaUe,  the  Board  oonslders 
it  desh«bte  to  adopt  the  proposed 
amendment,  as  set  forth  below. 

Prior  to  tbe  present  amendment, 
1 545.14(b)  (1)  (11)  required  that  before  a 
PMeral  association  could  have  a  Ivanch 
tinm4'4i4wm  considered  12  months  must 
bave  dapeed  sbice  the  date  at  dlsap- 
pioval  by  the  Board  of  an  application  to 
serve  any  substantial  part  of  tbe  same 
savings  service  area.  However,  thto  re- 
quirement was  appUeaUe  only  If  such 
ftderal  aa>itr<fy"n  had  filed  two  apftU- 


catlons  to  serve  any  substapttal  part  of 
such  savings  service  area  wtthln  the  12 
npK>pthi|  preceding  such  date  of  disap- 
proval and  bo^  such  applications  were 
disapproved  by  the  Board.  Tbe  ame&d- 
xnaat  allows  such  a  Federal  association 
which  would  otherwise  be  prohibited 
from  filing  an  application  12  months 
to  do  so  tf  another  savings  and  loan. 
ncyM'taMm^^  savlngs  bank,  or  F^»*i<inr  in- 
stitution has  filed  an  application  to  es- 
tablish a  branch  in  any  substantial  part 
of  the  same  savings  service  area.  An 
additional  result  of  the  amendment  is 
a  clarification  of  the  present  language 
in  I  545.140))  (1)  (11). 

-Accordingly,  the  Federal  Home  Loan 
Bank  Board  her^y  am*»n/iR  Part  545  by 
revising  !  545^4  (b)  (IXIl)  thereto  to 
read  as  set  forth  below,  effective  Janu- 
ary 20, 1975. 

§545.14     Bn»di««ee. 

<b)  EUgibaUg.  <1)  Bkeept  as  provided 
in  paragrai^  Cb)(2)  of  this  section,  a 
fMeral  association  shall  be  eligible  to 
have  an  appUcatk»  for  permlBSion  to 
estabUrib  a  branch  ofiDce  (Inelwllng  an 
application  for  a  nndted  faeiBty  branch 
(ri&oe)  conridered  and  processed  cmly  if 
at  ttte  date  on  which  such  appUcatioB  is 
filed  with  tbe  Board: 

(ii)  Two  such  applications,  whereby 
such  association  proposes  to  serve  any 
substaotfal  part  of  the  same  savings 
service  area  (as  determined  by  the 
Supervisory  Agent)  have  not  been  dis- 
approved by  the  Board  during  the  24 
n«wvth«^  precedtaig  siKh  date  unless  at 
least  12  months  have  elapsed  since  tbe 
most  recent  dlssvproval.  However,  if  two 
sQch  appBcatlone  by  swii  assoeiatton 
have  been  dfeapproved  during  the  24 
months  preceding  such  date,  either  of 
such  (fiaapproved  applications  will  be 
cfHosidered  and  preoeased  upon  reflttng  if 
any  other  savtags  and  loan  assodatiDn, 
savings  bank,  or  simUar  institution  files 
sadi  an  appMeation  wbeieUy  It  proposes 
to  serve  any  sidistantlal  part  ef  tbe  same 
savings  service  area  (as  determined  by 
the  Supervisory  Acent)  within  12  monttis 
shiee  the  most  zeeent  dlsapt»ovaL 

a  •  •  »  • 

Stat.  1«9,  M  Maonded:  19  UJ8.C. 
Hol  S  of  1047,  U  PB  4M1. 
•.  P-  1071) 

Federal    BomB   Loan   Bank 


(SWJ.  B. 

1484. 

S  OPB.  IMS-'W 

By   the 
Boaord. 


ItEAsJ  CtamvxLLB  Ii.  Mn.iJuin.  Jr.. 
Assistant  Seeretarp. 

im  nor .74  ■941iPnsd  lA-lT-TAiVttC  ami 


FCOaUU.  lEOISTEI.  VOL.  39,  Na  344— WEDNESDAY,  DffCEMAEI  It.  1974 


43706 


RULES  AND  REGULATIONS 


[Mo.  74-lSM] 

PART  54»— OPERAHONS 

Stock  Bonus,  Ptiwion  or  Profit  Sharing 
Ftans 

DKCMBn  12. 1974. 

The  following  summary  of  the  amend- 
ment adopted  by  thla  resolution  Is  pro- 
vided for  the  reader's  convenience  and  is 
siibject  to  the  full  provisions  of  this 
resotutloo.  fiy^iiirftny  the  provisions  In  the 
preamble  thereof  and  in  the  amended 
regulation  set  forth  belov. 

L  RegukUknu  prior  to  present  amend' 
ment.  Certain  Federal  associatloDS  are 
authorized  to  act  as  trustees  of  certain 
trusts  that  form  part  of  a  stock  bonus, 
pension  or  profit  sharing  plan  which 
qualifies  or  quaUfled  for  specific  tax 
treatment '  under  section  401  (d>  ot  thfS 
Internal  Rerenue  Code  of  1954  (relat- 
ing to  trusts  and  plans  benefiting  owner- 
employees)  . 

n.  Amended  tegvlatUm*.  Authorize 
certain  Ftoderal  associations  to  also  act 
as  tnistee  of  certain  trusts  that  form  part 
of  a  stock  bonus,  pension  or  profit  shar- 
ing plan  which  QuaUfies  or  qualified  for 
specific  tax  treatment  under  section 
40S(a)  of  the  Internal  Revenue  Code  of 
1954  (relattng  to  individual  retirement 
.  accounts) . 

m.  Aeosofi  tor  changing  the  reoula- 
tiont.  Implement  section  4(d)  of  the 
Emergency  Home  Purchase  Assistance 
Act  of  1974  (Pub.  L.  9S-449> . 

Section  4(d)  of  the  Emergency  Home 
Purchase  Assistance  Act  of  1974 
amended  the  first  sentence  of  the  per- 
tinent paragraph  of  section  5(c)  of  the 
Home  Owners'  Loan  Act  of  1933.  as 
amended.  (12  UJB.C.  14«4(c))  by  adding 
the  phrase  "or  section  408(a)"  after  the 
I^irase  "section  401(d)'*.  This  portion 
of  section  S(e) .  as  so  amended,  reads  as 
tcilovn: 


Any  such  aaaocUtloB  la  authorized  to  »ct 
«s  truBtce  of  *ny  trvMt  er«&t«<l  or  organized 
In  tbe  United  States  and  forming  part  of  a 
stock  bonus,  pension,  or  proflt-«hartng  plan 
wtUcb  qualtllM  or  qualified  for  specific  tax 
treatment  under  section  401(d)  or  section 
40e(a)  ol  the  mtemal  Revenue  Code  of  1954. 
If  funds  of  such  trxist  are  Invested  only  in 
savings  accounts  or  deposits  In  such  associa- 
tion or  in  obligations  or  securities  Issued  by 
such  association. 

Section  408(a)  of  the  Internal  Reve- 
nue Code  of  1954  is  a  new  section,  relat- 
ing to  individual  retirement  accounts, 
which  was  added  to  the  Code  by  Mction 
2002(b)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (Pub.  L.  93- 
406)  and  which  applies  to  taxable  years 
beginning  after  December  31, 1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  i  545.- 
17-1  of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  Sjrstem  (12 
CFR  545.17-1)  for  the  purpose  of  im- 
plementing section  4(d)  of  the  Emer- 
gency Home  Purchase  Assistance  Act  of 
1974  relating  to  certain  bonus,  pension, 
or  proflt-sfiarlng  which  qualify  for  spe- 
cific tax  treament  imdcr  section  408(d) 
of  the  Internal  Revenue  Code  of  1954. 
AccMtiingly.  the  Board  hereby  amends 


this  I  545.17-1  to  read  as  set  forth  below. 
Since  this  amendment  relieves  restrlc- 
tloa.  the  Board  hereby  finds  that  notice 
and  public  procedure  are  unnecessary 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b) :  and  the  Board  here- 
by provides  that  the  amendment  shall 
become  effective  January  1,  1975. 

§  S45.17-1      Stock    bonus,     pcnsioi^    or 
profii-oharing  plan. 

A  Federal  association  which  has  a 
charter  in  the  form  of  Charter  K  (rev.) 
or  Charter  N  may  act  as  trustee,  and  may 
receive  reasonable  compensation  for  so 
acting,  of  any  trust  created  or  organized 
In  the  United  States  and  forming  part  of 
a  stock  bonus,  pension,  or  profit-sharing 
plan  which  qualifies  or  qualified  for 
specific  tax  treatment  under  section 
401(d)  or  section  408(a)  of  the  Internal 
Revenue  Code  of  1954.  if  the  funds  of 
such  trust  are  invested  only  in  savings 
accounts  or  deposits  in  such  association 
or  in  obligations  or  securities  taeued  by 
such  association.  All  funds  held  In  such 
fiduciary  capacity  by  any  such  associa- 
tion may  be  commingled  for  appro- 
iMrlate  purposes  of  investment,  but  in- 
dividual records  shall  be  kept  by  the 
fiduciary  for  each  participant  and  shall 
show  In  proper  detail  all  transactions  en- 
gaged in  under  the  authority  of  this  sec- 
tion. 

iSee.  6.  48  Stot.  132.  as  amended;  13  UB.O. 
^464.  Reorg.  Plan  No.  S  of  1947.  11  FSt  4061. 
9  CFR.  1948-48  Oomp,  p.  1071). 

By  the  Federal  Home  Loan  Bank 
BoaijfL 

(3XAL]  OwrviLLx  L.  MnxAiD.  Jr., 
Aatiatant  Secretarn. 

[FR  Doe.74-a»437  FQed  l»-17-^4:8:48  am] 


SUBCHAPim  e— OltTIHCT  OF  COLUUSU  SAV. 
IN0S  AND  LOAM  ASSOCMTIONS  AND  BRANCH 
OFFICES 

(Mbw  74-13481 

PART  S82— OFFICES 

Branch  Office  Applications 

DscsMBn  5. 1974. 

The  following  summary  of  the  amend- 
ment adopted  by  this  resolution  is  pro- 
vided for  the  reader's  convenience  and 
Is  subject  to  the  full  explanation  in  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulation. 

I.  Regulationa  prior  to  present  amend- 
ment. If  a  District  of  C(dumbia  associa- 
tion has  had  two  branch  office  applica- 
tions disapproved  to  serve  any  substan- 
tial part  of  the  same  savings  service  area 
within  a  12  month  period.  12  months 
must  elapse  before  the  association  may 
reapply. 

n.  Amended  regulations.  Permit  a 
District  of  Columbia  association  that  has 
had  two  branch  applications  disapproved 
within  the  preceding  12  months  to  reflle 
either  of  the  disapproved  applications  In 
cases  where  any  other  savings  and  loan 
association,  savings  bank  or  similar  in- 
stitution has  filed  for  any  substantial 
part  of  the  same  savings  service  area. 

m.  Reason  for  changing  the  regula- 
tions. To  prohibit  inequities  from  arising 


where  a  savings  service  area's  economic 
profile  changes  after  a  District  of  Colum- 
bia association  has  had  two  applications 
denied  to  such*  an  extent  that  another 
thrift  Institution  files  an  application  for 
a  branch  office  there. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  74-931,  dated  Septem- 
ber 13,  1974,  proposed  an  amendment  to 
I  582.1  of  the  regulations  for  the  District 
of  Columbia  Savings  and  Loan  Aasocia- 
tlons  and  Branch  Offices  (12  CFR  582.1) 
in  order  to  permit  a  savings  and  loan 
association  that  has  had  two  branch  ap- 
plications denied  within  the  preceding 
12  months  to  reflle  In  cases  where  another 
thrift  Institution  has  filed  for  any  sub- 
stantial part  of  the  same  savings  service 
area.  By  a  companion  resolution  (Reso- 
luUon  No.  74-930;  dated  September  13, 
1974) ,  the  Board  also  proposed  a  similar 
amendment  to  Part  545  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System. 

Notice  of  such  proposed  rulemaking 
was  duly  published  in  the  Fxockai.  Racis- 
ns  on  September  23,  1974  (39  FR  34060- 
34081).  with  an  InviUtlon  for  Interested 
persons  to  submit  written  comments  by 
<3ctober  9,  1974.  On  the  basis  of  its  con- 
sideration of  all  relevant  material  pre- 
sented by  Interested  persons,and  other- 
wise available,  the  Board  considers  It 
desirable  to  adopt  the  proposed  amend- 
ment, as  set  forth  below. 

Prior  to  the  present  amendment, 
i  582.1(b)  (U)  required  that  before  an  bo- 
soclatlon  could  have  a  branch  applica- 
tion considered  12  months  must  have 
elasped  since  the  date  of  disapproval  by 
the  Board  of  an  application  to  serve  any 
substantial  part  of  the  same  savings  serv- 
ice area.  However,  this  requirement  was 
applicable  only  if  such  association  had 
filed  two  applications  to  serve  any  sub- 
stantial part  of  such  savings  service  area 
within  the  12  months  preceding  such  date 
of  disapproval  and  both  such  applications 
were  disapproved  by  the  Board,  llie 
amendment  allows  such  an  association 
which  would  otherwise  be  prohibited 
from  filing  an  appllcatlmi  for  12  months 
to  do  so  if  another  savings  and  loan  asso- 
ciation, savings  bank,  or  similar  institu- 
tion has  filed  an  application  to  establish 
a  branch  in  any  sUtatantial  part  of  the 
same  savings  service  area.  An  additional 
result  of  the  amendment  Is  a  clarifica- 
tion of  the  present  language  in  I  582.1 
(b)(U). 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  582  by 
revising  i  582.1(b)  (1)  (11)  thereto  to  read 
as  set  forth  below,  effective  January  20. 
1975. 

§  582.1      Branch  officr*. 

(b)  EUgibilitp.  (1)  Except  as  provl(}ed 
In  paragraph  (b)  (2)  of  this  section,  an 
association  shall  be  eligible  to  have  an 
application  for  permission  to  establish  a 
branch  office  (including  an  application 
for  a  limited  facility  branch  office)  con- 
sidered and  processed  only  if,  at  the  date 
on  which  such  application  is  filed  with 
the  Board: 


y 
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(11)  Two  8uch  appUcatlen&.  whereby 
siich  assocUition  proposes  to  serve  any 
substantial  part  of  the  same  savings  serv- 
ice area  (as  determined  by  the  Super- 
visory Agent)  have  not  been  disapproved 
by  the  Board  during  the  34  months  pre- 
ceding such  date  unless  at  least  12 
months  have  elapsed  since  the  most  re- 
cent disapproval.  However,  If  two  such 
applications  by  such  association  have 
been  disapproved  during  the  24  months 
preceding  such  date,  either  of  such  dis- 
approved applications  will  be  ccrxsldered 
and  processed  upon  refiling  if  any  other 
savings  and  loan  association,  savings 
bank,  or  similar  institutiooi  files  such 
an  application  whereby  It  proposes  to 
serve  any  substantial  part  of  the  same 
savings  service  area  (as  determined  by 
the  Supervisory  Agent)  within  12  months 
since  the  most  recent  disapproval. 

•  •  •  •  •    - 

(Sec.  6.  48  Stot.  ISa,  m  Mnen4«d;  Sec.  8.  48 
But.  laa.  M  mMmI  by  Sec.  013,  84  SUt.  1816; 
la  U.8.C.  14M,  14881^  lUorg.  l>Un  No.  8  at 
1M7.  la  FB  4881.  8  CFR.  1043-48  Qomp..  p. 
1071). 

By  the  Federal  H<Hne  Loan  Bank 
Board. 

,     [8KAL]    OBKniVn.LS  L.  MllLARD,  Jr., 

Auistaut  Secretary. 

(FH  Doc.74-39438  Piled  13-17-74:8:46  am] 

Tttte  14— AMWHHitits  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  74-KA-eO;  Am<lt.  39-3060] 

PART  39— AIRWORTHINESS  DIRECTIVE 

Bendfai 

On  Page  38688  of  the  Fxokral  Recistkr 
for  November  1,  1974.  the  Federal  Avla- 
tkm  Administration  published  a  pro- 
posed rule  so  as  to  issue  an  airworthiness 
directive  applicable  to  Bendix  Scintilla 
8-20,  S-200, 8-1200  series  magnetos. 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  [31  PR 
136871,  S  39.13  of  the  Federal  Aviation 
Regulations  is  amended  hereby  and  the 
airworthiness  directive  adopted  as  pub- 
lished. 

This  amendment  is  effective  Decem- 
ber 24,  1974. 

(Seoa.  813(»),  601  and  60S  of  the  Federal 
Aviation  Afit  of  1068  (49  17J3.C.  1431  and 
1433)  and  aeo.  6(c)  of  the  Department  of 
Transportation  Aot  (49  UJ3.0.  1666(0)]) 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 10, 1974. 

JAXSS  BiSFO. 

Deputy  Director. 

Bkndix  Xlbctkicax.  OOMPomam  Division: 
Applies  to  certain  Bendlx  (Selnttlla)  (8-90, 
8-aoo  and  S-1900  Sartea  ]i««n«toa  listed 
on  Bendlz  Service  Bulletin  No.  866B. 

a.  Red  nameplate  magiMto  models  listed 
In  the  Kqulpment  Affected  section,  ex- 
cepting tboea  with  change  doslgnatlosia  a* 
shown  In  Table  Mo.  1  or  later. 
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b.  Blue  namepUte  (Bendlx  zvmanufac- 
tured)  magneto  models  listed  tn  the  Equip- 
ment Affected  section  exoeptlng  those  hav- 
ing aerial  number  849001  or  higher. 

c.  Black  namepUte  magnetos  bearing  a 
part  number  listed  in  ttie  Kqu4>mient  Af- 
fected section.  '■ 

Compliance  required  as  Indicated  unless 
already  accomplished.  Within  300  hotus  tn 
service  or  90  days  after  the  effective  date 
of  this  AD,  whichever  occurs  first,  insure 
that  the  affected  magnetos  Incorporate  a 
solid  steel  drive  shaft  bushing  by  comply- 
ing with  all  provisions,  except  the  compli- 
ance paragraph,  ot  BendU  Electrical  Com- 
ponents Division  Service  Bulletin  No.  688B 
or  subsequent  FAA  approved  revision  or  an 
equipment  procedure  approved  by  the  Chief, 
Engineering  &  Manufacturing  Branch;  FAA, 
Eastern  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  tl^ls 
directive  are  incori>orated  herein  and  made 
a  part  hereof  pursuant  to  6  U.S.C.  663(a)  (1) . 
AU  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manxifacturer  may  obtain  copies 
upon  request  to  the  Bendlx  Electrical  Com- 
ponents Division.  Sidney.  New  YM-k  13838. 
These  documents  may  also  be  examined  at 
FAA  Bastem  R^on,  Federal  BuUdlng.  John 
F.  Kennedy  International  Airport,  Jamaica, 
New  York  11490.  and  at  FAA  headquarters. 
800  Independence  Avenue  8W.,  Washington, 
DC.  A  historical  file  on  this  AD  which  In- 
cludes the  Incorporated  material  In  fuU  Is 
maintained  by  the  FAA  at  tts  headquarters 
In  Washington,  D.C.  and  at  19ie  Eastern 
Re0on. 

As  permitted  by  FAR^  31.197  and  31.190. 
aircraft  may  be  flown  to  a  base  where 
maintenance  required  by  this  Airworthiness 
Directive  can  be  acoompllshed. 

(FR  Doc.74-20380  FUed  13-17-74:8  46  am) 


(Docket  No.  74-WE-60-AD;   Amdt.  3»-3061] 

PART  39-— AIRWORTHINESS  DIRECTIVES 

Roclnfiwll-lntemationai  Sabreliner  Models 
NA265-40,  NA26&-«0,  NA265-70  (CT> 
39E  and  CT-39G)  Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
an  airworthiness  directive  was  adopted 
on  November  26, 1974,  and  msMie  effective 
Immediately  as  to  all  known  United 
States  operators  of  Rockwell-Interna- 
tional Sabreliner  Models  NA265-40, 
NA265-60,  NA265-70  (Crr-39E  and  CT- 
39G)  Series  Airplanes.  The  directive  re- 
quires adoption  of  an  inspection  proce- 
dure, removal  of  potentially  defective 
pressure  switches.  Interim  corrective  ac- 
tion and  installation  of  cockpit  placard 
imtil  an  improved  pressure  switch  is  in- 
stalled. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  ^as  impracti- 
cable and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  Immedi- 
ately as  to  all  known  UJB.  operators  of 
Rockwell-International  Sabreliner 

Models  NA265-40.  NA265-60,  NA2«^70 
(CT-39E  and  cn'-390)  series  airplanes 
by  individual  air  mall  letters  dated  No-^ 
vember  27,  1974.  These  conditions  stQl 
exist  and  the  airworthiness  directive  la 
hereby  published  in  the  Fnnuu.  Rxgistce 
as  an  amendment  to  S  39.13  of  Part  39 


43709 

of  the  Federal  Aviation  Regulations  to 
make  It  effective  as  to  all  persons. 

BocKWBU^nmaifAnoirai..  AppUas  to 
NAa85-4e.  NAae&-80,  NAa66-70  (CT- 
39E.  crr-S90)  series  airplanes  certificated 
in  aU  eategodes. 

Compliance  required  as  Indicated. 

To  preclude  Inflight  engine  shutdown  due 
to  loss  of  oil  qtiantity  because  of  an  unknown 
Incipient  failure  condition  In  the  engine  oil 
low  pressure  switch,  (Hydra-electric,  P/N 
12363) ,  accomplish  the  following: 

(1)  Within  ten  flight  bo\ir8  after  receipt 
of  this  AD.  imless  already  accomplished,  in- 
spect each  engine  installation  to  determine 
if  Hydra-electric  P/N  13363,  U  Installed.  If 
found  Installed  remove  Hydrar«lectrlc  P/N 
13363  and; 

(a)  Replace  with  Hydra-electric  P/N 
13263-1,  or, 

(b)  Install  Aero  Instruments  Co.  P/N 
iBaesa-aso,  or  century  Electronlca  and  In- 
stnmient  Inc.  P/N  1B2632-280;  or 

(0)  Install  O-rlng  NAS  817-4  and  plug 
BIB  9016-04  or  an  814-<Ii.  Safety  wire  with 
proper  lockwlre.  Disconnect  the  electric  con- 
nector c^,  and  stow  in  accordance  with  good 
maintenance  (Kactloe.  See  (d)  <11)  and  (e) 
below  for  placard  instaUatlon. 

(d)  If  both  engine  oU  low  pressure  switches 
are  removed  and  plugged; 

(1)  The  amber  "OIL  PRESS  LOW"  caution 
light  must  be  modified  by  either  removing 
the  light  cover  and  replacing  with  a  blank 
cover  or  ««?»-*mm  an  "INOPERATIVE" 
placard  ovw  the  Bght  cover,  and, 

(U)  Install,  la  ftont  of  and  bt  full  view  of 
the  crew,  a  placard  which  reads:  "ENGINE 
LOW  on.  PRBS8X7SS  WARNINO  SYSTEM 
INOPERATIVK.  UOHTTOB.  CXL  PRESSXmE 
OAOSS." 

(e)  If  one  engine  oil  low  pressure  switch 
is  removed  and  plugged,  install  in  front  of 
and  in  fuU  view  of  the  crew,  a  placard  which 
reads: 

(LEFT  OB  RiaHT)  ENQINE  LOW  OIL 
PRESSURE  WABNINa  SYSTEM  INOPERA- 
TIVE. MONITOR  (LEFT  OR  BIOHT)  OIL 
PRESSURE  OAQE." 

Note.  Sabre  Oram,  dated  November  16. 
1974,  covers  this  subject. 

(3)  Within  slxtey  days  after  receipt  of  this 
AD,  InstaU  new  engine  oil  low  pressure 
switch,  Hydra-electric  P/N  13283-1  or  Aero 
Instruments  Co.  or  Century  Electronics  and 
Instrument  Inc.  P/N  lB2633-a30.  In  those 
positions  where  Hyora-electrlc  P/N  12263  was 
removed,  and  plugs  have  been  Installed.  Re- 
connect the  electrical  connector  aiKl  ac- 
complish functional  check  before  return  to 
service. 

(3)  Remove  plaoecards  and  reactivate  "OIL 
PRESS  LOW"  caution  light  when  (3) ,  above, 
has  been  accomplished. 

(4)  Airplanes  may  be  flown  to  a  base  for 
the  performance  of  the  Inspections  and  In- 
stallations required  by  paragraph  one  of 
this  AD,  per  PAR'S  21.107  and  31.199. 

(6)  Return  P/N  13263  switches  removed 
from  servloe  to  Boekwell-Intematlonal,  Avi- 
ation Service  Division,  Lambert  Field,  St. 
Louis,  Mo.  83146. 

(6)  Equivalent  inspections  and  installa- 
tions may  be  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region, 
upon  submission  of  adequate  subetantiating 
data. 

This  amendment  Is  effective  December 
24,  1974,  for  all  persons  except  those  to 
whoifi  it  was  made  effective  immediately 
by  airmail  letter  dated  November  27. 
1974. 

(Sees.  S18(a).  801,  and  808  of  the  IMaral 
Aviation  Aot  of  1988  (48  UB.O.  1884(a),  1481 
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»nd  14aS)  and  mc.  6(c>  of  Om  OapM^tment  of 
Tnuiaportettoa  Aot  («B  VAX}.  l«M(e))). 

Issued  In  Lm  Angeln,  CaUferaU,  oo 
December  9, 1974, 

ROBT.  O.  BuutcaAMM, 
Acting  Director. 
FAA  Wettem  Region. 

[FR  Doe.T4-aS«7»  FUed  ia-lT-T«:«:W  «m] 


[DoQko«  Ifo.  74-IA-7e:  Amdt.  3»-20M| 

PART  39— AimVOfrmiNCSS  MRECTrVE 

PIpar  Aircraft 

The  Pederal  ATtetkn  Administration. 
Is  amending  I  39.13  of  Part  39  <tf  the  Fed- 
eral Aviation  Regnlationa  ao  as  to  amend 
AD  72-22-5  applicable  to  PA-24  type  air- 
craft. 

It  is  intended  ttutfc  aircraft  which  in- 
stall the  altermtloa  proposed  by  the  man- 
ufacturer may  return  to  operating  the 
aircraft  at  Its  designed  speed  of  VNX  227 
mph  (CAS) . 

Since  this  amendment  presents  an  op- 
tion under  the  requirements  of  the  AD, 
notice  and  pubUc  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effectlTe  ta  leas  than  30  days. 

In  consideration  oi  the  foregoing  and 
pfursoant  to  the  authority  delegated  to  me 
by  the  Administrator.  14  CPR  11.89  (31 
FR  136971  i  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  Is  amended  by 
amending  AD  72-22-5  as  follows: 

Insert  the  following  as  paragraph  3, 
and  change  the  present  paragraph  3  to 
paragrai^  4: 

3.  For  PA-a4-aOO  and  PA-3^M0  typo  atr- 
planea,  a  Vive  of  237  mpb  (CAB)  may  b*  tioed 
upon  altering  tbe  ataJbUatar  in  aooordanoe 
wltb  Piper  Seryloe  Kit  No.  78074T.  or  an  ap- 
proved equivalent,  and  by  altering  Vb»  rudder 
aa  In  p^tiagraph  2(b)  above. 

(Piper  Service  Bulletin  No.  687,  dated  June 
19,  1974.  refers  to  ttila  subjeot.) 

This  amendment  Is  effective  December 
2«.  1974. 

(Sec*.  31S(a).  001  and  603  of  tl>e  Federal 
Aviation  Act  of  1958  (49  VBJC.  lS54(a),  1421 
and  1423],  and  aec  6(c)  ol  tbe  Department  of 
TranapcrUtloo  Aoi  (49  U.S.C.  1666(c)  |). 

Issued  In  Jamaica.  N.Y..  on  Decem- 
ber 11. 1974. 

JAMCB  BiSPO. 

Devvtf  Director. 
Eastern  Reffton. 

[FR  Doc.74-a93«l  FUed  1>-17-74:8:4S  am] 


(Docket  No.  74-KA-84:    Amdt.   39-2033] 

PART  39— AIRWORTHINESS  DIRCCTIVE 

Piper  Aircraft 

The  Federal  Aviation  Administration  Is 
amending  i  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthtneas  directive  applicable  to 
Piper  PA-31  and  PA-31P  type  airplanes. 

There  have  been  reports  of  pilots  In- 
advertently shutting  off  the  rocker-type 
magneto  switch  located  on  the  overhead 
panel.  Since  this  deficiency  exisld  In 
other  similar  type  aircraft,  an  airworthi- 
ness directive  is  being  issuM  so  as  to  re- 


quire the  installation  of  a  safety  guard 
ever  the  switch. 

In  view  of  the  foregoing  and  becauso 
the  deficiency  Is  one  which  affaeto  air 
safety,  notice  and  puhUc  prooedve 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
C31  FR  13697]  |  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  tbe  following  new  Airworthi- 
ness Directive: 

Pma  AiBcaAiT— appilee  to  Magneto  Switch 
Ouard  InstaUatiocx  on  Piper  PA-81  and  PA- 
Sl-SOO  S/N  81-2  to  31-7300908  tnol:  PA-Sl- 
380  a/N  31-6001  to  31-7306001  Inet;  and  PA- 
SIP  S/N  31P-1  to  81P-7300161  idol. 

Tb  prevent  Inadvertently  or  accidentally 
■butting  down  an  engma,  perform  tlie  fol- 
lowing: 

1.  Within  the  next  100  hour*  Oma  In  serv- 
ice, after  the  effecUve  daU  ol  Valm  Alrwartta- 
Ineas  DlrecUve,  InataU  a  proteoUva  guard 
over  the  magneto  rwltchee  In  aeeordanoe 
with  Piper  Servloe  Letter  No.  678.  dated  Sep- 
tember 17,   1973. 

2.  Equivalent  Installatloae  musk  be  a|»- 
proved  by  the  Ctilef,  Bnglneerlng  and  Man- 
ufacturing Branch,  Kaatem  Beglon.  Jamaica. 
New  York. 

8.  Upon  submlasion  of  eulMtanttattag  data 
by  an  owner  or  operator  througb  an  FAA 
Maintenance  Inspector,  the  Chief.  Bnglneer- 
lng and  Manufacturing  Branch.  FAA.  —etrm 
Region,  may  adjust  the  oompltanoa  time 
q>ecilled  In  thla  AJ>. 

This  amendment  is  effective  Decem- 
ber 26.  1974. 

(Sees.  813(a).  601  and  603  a<  tha  Federal 
AvlaUoa  Act  of  1958  (40  T7.S.O.  lS»4(a).  Itti 
and  1423],  and  sec.  6(c)  of  the  Department 
of  TranaporUUon  Act   (40  U.S.O.  1088(e)  |) 

Issued  in  Jamaica.  N.Y..  on  Decem- 
ber 11,  1974. 

Jamxs  Bispo. 
Dejmtf  Director, 
Eastern  Mteffton. 

(FR  Doc.74-29382  FUed  l»-17-74:8:48  am] 


[Docket  No.  73-WA-O] 

PART  71— DESMNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Terminal  Control  Area  at 
Philadelphia,  Pennsylvania 

On  May  2,  1974.  a  Notice  of  Proposed 

Rule  Making  (NPRM)  was  published  In 
the  FiDiRAL  RsGiSTn  (39  FR  15307)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  Oroup  n  Terminal  Control  Area 
(TCA)  toe  Philadelphia.  Pa. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  The  only  comment 
received  reflected  concurrence  with  the 
proposed  establishment  of  the  TCA. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  In  Docket  No.  9680  (35 


PR  7782),  Part  71  of  the  Federal  Avia- 
tion Regulations  is  amended,  effective 
0901  0.m.t..  March  27.  1975.  by  adding 
the  following  to  f  71.401(b)  Oroup  II 
Terminal  Control  Areas. 

PhUadelphla.  Pa..  Terminal  Control  Arem 
Primmnt  Airport 

Philadelphia   International   Airport    (lAt. 
39*52'33"  N.,  Long.  76*14'58"  W.) 

BoufutariM. 
Area  A. 

That  airspace  extending  upward  from  the 
•urfaoe  to  and  including  7,000  feet  MSL 
within  a  6-mlle  radius  at  the  PhlUMMphU 
International  Airportt  agriiM^twj  that  atr- 
wlthtn  and  underlying  Areas  B  and  C. 


AremB. 

That  airspace  extending  upward  from  300 
fset  MSL,  to  and  Indudlng  7,000  feet  MSL. 
beginning  at  the  eaat  Up  ol  Tlntonm  Island, 
along  the  south  shore  of  Tlnlcum  Island  to 
Its  westernnwet  point,  thence  direct  to  the 
outlet  of  Darby  Creek  at  the  north  Shore  of 
tbe  Delaware  River,  thence  along  the  north 
ahore  of  the  river  to  Chester  Creek,  thenoe 
eastward  direct  to  Thompson  Point,  thenoe 
eastward  along  the  south  shore  of  the  Dela- 
ware River  to  Bramell  Potait,  thenoe  direct 
to  the  point  of  beginning. 

Area  C. 

That  airspace  extending  upward  from  600 
feet  MSL,  to  and  Including  7.000  feet  MSL, 
beginning  at  Bramell  Point,  along  the  south 
shore  ol  the  Delaware  River  to  Thompson 
Point,  thence  dlr«ct  to  the  outlet  of  Cheater 
Creek  at  the  Delaware  River,  thenoe  south- 
westward  along  the  north  shore  of  the  Dela- 
ware River,  to  the  6-mUe  arc  of  the  Philadel- 
phia IntematlMial  Airport,  thence  oovnter- 
clockwlse  along  the  e-mlle  arc  to  Kings 
Hli;hway  (Route  661),  thenoe  northward 
direct  to  Bramell  Point. 

AreaD. 

That  airspace  extending  upward  from  1.500 
feet  MSL  to  and  Including  7,000  feet  MSL 
within  an  11 -mile  radius  of  the  Philadelphia 
International  Airport,  excluding  Areas  A,  B, 
C. 


Areas. 
That  airspace  extending  upward  from  3,000 

feet  MSL  to  and  including  7,000  feet  MSL 
within  a  18-mae  radius  of  PhlladelphU  In- 
ternational Airport,  excluding  that  airspace 
southeast  a€  a  line  extending  from  Lat. 
39*3a'80"N,.  Long.  76'10-3O"W.,  to  Lat. 
40*00'00"N..  Long.  74*50'4<''W,  and  Areas 
A.  B,  C,  and  D. 
Areaf. 

That  airspace  extending  upward  from 
4.000  feet  MSL  to  and  including  7,000  feet 
B<SL  within  a  ao-mlle  nuUiM  of  PbUadelphla 
Internatlooal  Airport,  excluding  that  air- 
space southeast  of  a  line  extending  through 
Lat  S9*82'80"N.,  Long.  78*10-30"W..  and  Lat. 
40*00'00"N..  Long.  74'60'46"W.,  and  Areas 
A.  B.  O.  D,  and  S. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a) )  and  Sec.  6(0)  of  the 
Department  of  Tranm>ortatlon  Act  (49  tTB.C. 
1666(c)).) 

Issued  In  Washington,  D.C..  on  Decem- 
bCT  12,  1974. 

Edward  J.  Malo, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FB  DOC.74-80S77  FUed  lS-lT-'l«;g:«S  am| 
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IDootet  Mo.  74-6O-40] 

PA^  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSFACE.  AND  REPORTING 
POINTS 

Dnignation  of  Transition  Art* 

On  ICarch  11,  1974,  a  Notice  of  Pro- 
poaed  Rule  Makdng  was  published  in  the 
FtonuL  RioiSTER  (39  FR  0456) ,  stating 
that  the  Federal  Aviation  Administration 
was  considerlBg  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  HomerviUe, 
Oa..  transitian  area. 

Interested  perstxis  were  afforded  an 
opportunity  to  participate  in  the  rule 
pi^ftiring  through  the  submissioii  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Ojn.t.,  Feb- 
ruary 27,  1975.  as  hereinafter  set  forth. 

In  I  71.181  (40  FR  441),  the  following 
transition  area  is  added: 


Hoi 


VILLS,    CU. 


HiKt  alrqwo*  otwUUng  u|>ward  from  700 
tm%  «l>OTe  tbe  Burfao*  wtttdn  a  S.A-mll« 
radius  at  HomervUle  Airport  (latttud*  81*- 
OS'OO"  N..  longltuda  8a'4e'80"  W.):  wtthln  S 
mllM  «*cta  tf<l0  of  the  SIO  bMring  from  tiM 
BomMTUle  RBN  (Utttude  81*M'17"  N..  lon- 
gltuda 83*46'16"  W.).  «zt«ndlng  from  the 
e.A-mUe  rAdluB  area  to  9A  miles  ncntbweet 
at  the  RBN. 

(Sec  807(a)  at  tbe  federal  Aviation  Act  at 
IMS  (40  VSX3.  M48(a))  and  at  lec.  6(0)  of 
the  Department  of  Tranq>ortatlon  Act  (40 
VJM3.  leM(e))). 

Issued  in  East  Point,  Oa.,  on  Decem- 
ber 6. 1974. 

PHnxir  IfL  8W4TBK, 
Director.  Southern  Region. 

flB  Doe.74-9»87»  Filed   l»-VI-74:«:45  am] 
TKte  17— CommodttlM  and  SacurWes 


CHAPTER  n— SECURITIES  AND 
E3ICHANQE  COMMISSION 


)  No.  SA^tlS*] 

PART  249     rORMB.  SfiCURITIES 
EXCHANGE  ACT  OF  1«S4 

Retclsaion  of  EOP  AttadmtenU 

The  Securities  and  Riehange  Oommis- 
slon  today  announced  the  rescission  of 
the  EDP  attachment  heretofore  required 
to  be  filed  in  certain  instances  with  re- 
ports on  Forms  10-Q  (17  CFR  249.310) 
and  10-K  (17  CFR  249.30aa)  under  the 
SeeurlUes  Exchange  Act  of  1934  ("Ex- 
change Act"),  and  the  wlthdrawid  of  a 
proposed  amendment  to  Form  10-K  un- 
der the  Act. 

Riscissioif  or  VSyP  ATTACHMXirrs 

In  Securities  Exchange  Act  Rdease 
Nos.  9443  (January  10, 1972)  (37  FR  601) 
and  9502  (February  22,  1972)  (37  FR 
4331).  the  C^ommlsslon  adopted  amend- 
ments to  Forms  10-Q  and  10-K  to  elicit 
information  concemtng  recent  transac- 
tions by  the  issuer  in  unregistered  securi- 
ties. The  information  incladed  transac- 
tions in  securities,  debt  as  ^11  as  equity. 


lULES  AND  REGULATIONS 

-  issued  in  reliance  upon  'Qie  ezwoptioa 
from  registration  provided  by  aecAloa 
4(2)  of  the  Seeurittas  Aot  (tf  1938.  For 
statistical  purpoeea.  the  Commlssiao  also 
then  adopted  an  EDP  attaahment  to  be 
filed  in  certain  situations  as  Exhibit  I  to 
Form  10-K  and  1(MQ. 

TTm  EDP  attachn>ent  was  intended  as 
a  current  compilation  of  information 
generally  reflected  in  the  report  of  which 
it  was  an  exhibit,  and  it  has  been  utUlsed 
by  the  Commission  to  gather  tafOnna- 
tion  for  various  purposes.  At  this  time, 
the  Commissicm  has  determined  that  the 
functional  Justiflcation  for  the  prepara- 
tion and  filing  of  the  EDP  attachment  no 
longer  warrants  its  use,  and  accordingly 
the  Commission  has  rescinded  the  re- 
quiranent  that  the  EDP  attachment  be  - 
filed  as  Exhibit  I  to  Form  10-K  and  Form 
10-Q. 

Withdrawal  or  Proposcd  Auonninanc 
TO  F(»M  10-K 

In  Securities  Exchange  Act  Rdease  No. 
9576  (April  20,  1972),  (37  FR  9045)  the 
Cbmmlssion  announced  a  pioptmaX  to 
amend  Form  10-S  by  addtaig  a  new  Item 
16.  Tbe  proposed  amendment  would  have 
required  identification  of  the  information 
contiUned  in  the  annual  report  to  security 
holders.  In  view  of  the  Commission's  re- 
cent action  to  improve  the  dissemination 
of  annual  reports  to  security  hfAders, 
(Secturities  Exchange  Act  Rdease  No. 
11079  (October  31, 1974)  (39  FR  40766) ). 
the  Commission  hereby  withdraws  the 
proposed  amendment  to  Form  10-K. 

The  Commission  has  found  that  the  re- 
sclsrion  of  the  EDP  attachment  relieves  a 
restriction  and  that  miblicatlon  for  com- 
ment is  not  required  under  the  Adminis- 
trative Procedure  Act.  The  foregoing  ac- 
tion is  taken  pursuant  to  the-fteeurities 
Exchange  Act  of  19S4,  partladarly  sec- 
tions IS,  Ift(d)  and  23(a)  Ibereof.  and 
diaU  become  effective  December  18, 1974; 
bewever.  after  the  date  of  tkls  release. 
BO  oblecttoa  wtn  be  raised^ llie aiaff  of 
If  an  EDP  aittaohmfmt 
to  be  filed  mrior  t«  sveli  cffectlv* 
«■«•  Is  a«t  filed. 

(8eee.  IS.  n(d) .  a3(a> .  48  Stat.  894.  W8.  9Mr, 
eecs.  a.  8,  49  »«at.  1877,  I87B;  aeos.  4,  «,  78 
Mat.  688.  am  (1ft  VBS.  7«m,  78o(d), 
78w(a))) 

By  tbe  Commission. 

OaoKGK  A.  Fmsnotoiia. 
5ecrefary. 
Decembkb  6, 1974 
[VB  Doc.74-a844S  Plied  18-17-74;8:4a  am] 

Title  20— Employes' Beneftts 

CHAPTER  in— SOCML  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[Beg.  4.  rarther  amended] 


.     •  43711 

proposed  ameodmeots  to  Sui^psxts  D,  E, 
H,  and  L  of  ReyUatlnns  No.  4.  The  v^y- 
poeed  amendments  incorporate  therein 
the  sectknt  «f  Public  Law  92-603.  en- 
acted October  SO.  1972.  and  PidiUc  Law 
9»-66.  enacted  July  9, 1973.  affecting.eiligi 
93-46.  enacted  Jtdy  9.  1973.  affecting 
eligibility  requiranents  tot  child's  bene- 
fits. The  substance  of  these  provisions 
is  as  f<dlows: 

(a^  SecUon  108  (PX.  92-403)  (1)  Per- 
mits an  indlvktual  who  is  under  a  (Us- 
ability which  began  before  age  22  (rather 
than  b^ore  ace  18)  to  qualify  for  child's 
lieneflts;  and 

(2)  Permits  reentitlement  of  an  in- 
dividual to  chiKKs  baieflts  whose  entitle- 
ment to  such  benefits  ended  because  he 
was  not  disable  and  who  later  became 
disabled  after  age  18  and  befon  age  S3; 
and 

(3)  Permits  reentitlement  of  an  in- 
dlvidUBl  to  child's  benefits  whose  entitle- 
ment to  mtsb.  benefits  mded  because  he 
ceased  to  be  under  a  disability,  provided 
that  he  a^dn  becomes  disabled  Isef ore 
the  end  ot  the  84th  month  f  oUofwlng  tbe 
month  in  whl^  his  most  recent  entitle- 
ment to  childhood  disability  lieneflts 
ended  due  to  cessation  of  his  disability; 
and 

(4)  Provides  that  no  paymrait  may  be 
made  to  an  bidivldual  entitled  to  child- 
hood disability  benefits  vi^io  has  attained 
age  55  and  nho  Bieets  the  definition  of 
disability  on  the  basis  o<  "statutory 
tdindnees"  for  any  month  in  which  that 
individual  engages  in  substantial  gain- 
ful activity. 

(b)  SectioQ  109  (PX.  93-603)  provides 
that  where  a  student  child  is  in  full- 
time  attendance  and  has  not  completed 
the  reqittrements  for  or  received  an  un- 
dergraduate degree  in  the  month  In 
which  he  attaine  age  32.  his  entitlement 
will  not  end  onta  the  month  after  the 
nMmtii  fei  whlcb  tat  quarter  or  semester 
ends.  If  tte  sebool  does  no*  operate  on  a 
quarter  er  sssMalBr  arstem,  Vt^  student's 
mMGBmsiit  wiR  eavOnue  ttirough  13ie 
month  tai  tririsli  the  eemse  of  study  ends 
or  vME  «B8  tMrd  mamtk  after  the  month 
t  aee  S3,  wtaMbever  oc- 


PART  404— FEDERAL  OLD^SGE.  SURVI- 
VIVOR8,  AND  DISABILITY  INSURANCE 
(1950-. ) 

Child's  Insurance  Benefits 

On  July  8, 1974,  there  was  publirtied  In 
the  Fbdbkal  RsGisna  (39  FR  34915).  a 
Notice  of  Proposed  Rule  Making  with 


eujBB  flrrt. 

(c)  DeatWa  111  flPJi.  92-603)  sets  out 
the  Cm^mntmmf  isjMi-fipnts  for  a  child 
adopted  by  aa  tadMdual  after  the  in- 
dividual himamh  eatltled  to  old-age  at 
disability  inawranrf  benefits. 

(d)  Sectltm  112  CPX  92-003)  provides 
for  the  continued  entitiemmt  of  a  child 
who  has  been  adopted  and  for  reentitle- 
ment of  a  diild  whoee  benefits  were  ter- 
minated due  to  adoption. 

(e)  Section  113  (PJjl  92-403)  sets  out 
the  conditions  and  reqiilronents  for  en- 
titlement of  a  child  on  the  accoimt  of  a 
grandparent,  stepgrandparent,  or  tbe 
spouse  of  a  grandparent  or  stepgrand- 
parent. 

(f)  Section  115  (Pi.  92-603)  provides 
for  the  waiver  at  the  duratlon-of-rela- 
tionship  requirement  for  quallf  jrlng  as  a 
"wktow,"  "widower."  "mother,"  or  "step- 
child" of  the  insured  individual  where 
the  survivtaig  spouse  (in  the  case  of  the 
-widow,-  "widower."  or  *»mother")  or  the 
stepchild's  parent  (in  ihe  case  of  the 
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lULiS  ANO  lEGUATlONS 


"•tepchUd") 

W  ttw  towared  todttldul. 

bMl  wtided  Id  dlvuvos.  ■bo 

of-wihitilniMhtp  reqolraiBenli  imidd 

bMO  aattdled  at  (be  ttme  of  the  dli 

If  ttia  pravkHM  BBaiTteSB  had  ended  m 

the  death  of  the  lHeufedlndly1duiJr»ttMr 

(f)  SeetiOB  14B  CPIm.  M603)  Bwdlflee 
the  provteiooi  for  walTlng  the  darmtlon- 
of-reletiaMhito  reqidnmente  for  a 
"widow."  -wtduwet.''  "Bother."  or  "st«^ 
dilkr  where  the  feMBred  todtrktaaTi 
death  wae  aectdwital  or  oeeorved  In  ttw 
line  of  duty  while  serving  on  aettw  duty 
as  a  member  of  a  anlf omed  auftkM. 

(h)  Section  940  (PJl  •>-•«)  prorldee 
for  an  altemattve  euiipuit  period  for  an 
adopted  child  where  the  child  h  adopted 
bT  an  lusuied  IndlTldaal  after  tneured 
indlvldtial'8  entitlement  to  retirement  or 
dteabOtty  beneUte  and  the  etafkl  la  the 
grandchild  of  the  tneured  IndlTkhial  or 
his  spoaae. 

Intereeted  pereotie  were  glren  the  op- 
portunity to  nhmltk  within  SO  dayi,  data, 
views  or  argnmente  with  regard  to  the 
propoeed  nhangee 

Tbo  time  period  permitted  tar  oom- 
ment  bae  peewd  and  no  comment*  have 
been  received.  AoeordiDgty.  the  propoeed 
ttmtMn^jnmnim  are  hoTebgr  adopted  without 
change  as  eet  forth  below. 


■nd  lioa  of  th*  aociml 


WPltaatloa  h 


Effeettve  dote.  The  amendmente  ritaQ 
be  effective  DeoemberlS,  1074.    . 


(Ofttakjc  ot  VtOmni  DomwUe  MrtiTanc*  Pn>- 
gntn  MOa.  ISJOt.  Social 


•  I 


itjoa. 
) 

Dated:  Deconber  5. 1974. 

jr.  a 
Commisskmer  of  SoekU  SeemrUp. 

Approved:  December  IX 1974.        \    ) 

Secretary  of  HeaUh,  Education, 
and  Wei/an. 

Part  404  of  CSiapCer  in  of  TBle  SO  of 
the    Code   of   Federal    Regulatlone    h 
amended  ae  foDowe: 
~  L  SecU<m  404J20  h  revleed  to  read  ae 
follows: 

I404.SM     Ckfld** 

(a)  Enmiement.  A  child  Is  entitled  to 
a  ^dld's  Insurance  benefit  if  he: 

(1)  Is  the  child  (as  doOned  ha  I  404.- 
1109)  of: 

(D  An  individual  entitled  to  old-age 
Insurance  benefits  or  disability  Ixuuranoe 
benefits;  or 

(11)  An  individual  who  was  fuBr  In- 
sured (see  li  4O4.10e-'4O4.11S)  or  enr- 
rently  Insured  (see  I  404.114)  at  the  thne 
of  death:  and 

(2)  Has  filed  appBeatlon  for.  except 
as  provided  In  1404.353(d),  the  child's 
Insurance  beneAts;  and 


(S)  Is  unmarried  at  the  Itee  each  •!»- 
plleatlan  Is  filed:  and 

(4)  At  the  ttaM 
filed: 

(U  Has  not  attained  a^e  It.  er 
(h)  Has  not  attained  the  age  of  SS 
(except  as  provided  In  paiagrsgh  (o)  (4> 
of  this  section)  and  is  a  fuB-tlaia  etinhwi 
(as  defined  In  parsgraph  (c)  (1)  of  this 
section),  or 

(ill)  Is  under  a  disability  which  began 
before  attainment  of  age  S3,  and 

(5)  Was  dependent    imm  11 404.SS4- 
404.327a)  at  a  time  specified  In  1 404.S2S.  I 
upon  the  Individual  on  whoee  earnings 
child's  insurance  benefits  are  ciiaimixl 

(b)  ReenttUemetU.  A  child  whoee  en- 
titlement to  beneflU  terminated  with 
the  month  before  the  month  In  which  he 
attalnfd  age  18  or  later,  may  thereafter. 
provided  he  has  not  been  nuurled  ilnca 
his  last  enUtlement  (see  |404.sai(b) 
(2)),  again  become  enttttod  lo  sueh 
benefits  upon  filing  applleatlon  for  such 
reentltlement  beginning  with: 

(1)  The  first  month  after  suoh  ter- 
mination in  which  he  is  a  fuB-tlme 
student  and  has  not  attahaed  the  ace  of 
22  (except  as  provided  In  paragsaph  <e) 
(4)  of  thU  section) :  or 

(2)  The  first  month  after  such  ter- 
mination in  which  he  Is  under  a  dis- 
ability If  he  became  disabled  prior  to 
attainment  of  age  18;  or 

(S)  The  first  month  aflar  sueh  ter- 
mination In  which  be  Is  under  a  dis- 
ability but  DO  earlier  than  January  197S. 
If  he  became  disabled  prior  to  attain- 
ment of  age  22.  except  that  If  he  was  not 
entitled  to  a  monthly  benefit  undtf  seo- 
U<m  202  of  the  Act  for  December  1972. 
the  application  for  reentltlement  must 
be  filed  after  September  197S:  or 

(4)  The  first  month  aft^  sueh  tar- 
mlnatlon  In  which  he  Is  under  a  dis- 
ability but  no  earlier  than  Jannaiy  197S 
if  ha  became  rllsehletl  before  the  does 
of  the  84th  month  following  the  Baonth 
in  which  hla  most  recent  laitlflwneni  to 
child's  beneflU  terminated  beeausa  his 
disability  ceased,  exowt  that  If  he  was 
not  entitled  to  a  monthly  benafit  undar 
section  202  of  the  Act  for  December  1972. 
the  application  for  reentitlemaat  must 
be  filed  after  September  1972;  or 

(5)  November  1972  if  such  tennlnatlan 
was  due  to  the  child's  adoption,  provided 
that  the  application  for  reentltlement  Is 
filed  after  October  30. 1972. 

(e)  Definttions  of  terms— (1)  ruB- 
time  student.  The  term  "folI-tlBM 
student"  means  a  student  who  h  In  fuD- 
tlme  attendance  (as  defined  in  subpara- 
graph (2)  of  tills  paragraph)  at  an  edu- 
cational Institution  (as  defined  in  sub- 
paragraph (5)  of  this  paragraph), 
except  that  no  student  shall  be  con- 
sidered a  full-time  student  tf  he  Is  paid 
by  his  employer  whUe  attending  an  edu- 
cational Institution  at  his  employer's  re- 
quest or  pursuant  to  a  requireaent  of 
his  employer. 

(2>  Full-time  attendance.  Ordinarily, 
a  student  is  in  ""full-thne  attendance"  at 
an  edncatlanal  InaMtatlon  If  ha  la  en- 
rolled In  a  noncorrespoBdHiee  eoarae  and 
Is  carrying  a  s\ibjeet  load  which  la  con- 


sidered fuH  time  for  day  students  under 
the  institution's  standards  and  practices. 
However,  a  student  will  not  be  con- 
sidered in  "fun-ttane  attend ancsT  U)  if 
he  Is  enroDed  in  a  Junior  coDege.  college, 
or  imlverslty  In  a  coxirse  of  study  of  less 
than  IS  school  weeks'  duration;  or,  (11) 
If  he  Is  enrolled  In  any  other  educational 
institution  and  either  the  course  of  study 
Is  leas  than  13  school  weeks'  duration  or 
his  scheduled  attendance  Is  at  the  rate 
of  less  than  20  hours  a  weeks.  A  student 
whoee  full-time  attendance  beglna  or 
enda  in  a  month  Is  in  full-time  attend- 
ance for  that  month  except  that  a 
student  wlU  not  be  considered  In  full- 
time  attendance  bi  the  month  in  irtalch 
he  graduates  If  he  completed  hla  courae 
of  study  and  ceased  carrying  a  full-time 
subject  load  In  a  month  before  the 
month  immediately  preceding  the  month 
of  graduation. 

(3)  Deemed  ftM-tiwte  student  dairfacr 
period  of  nonatteudance.  An  individual 
will  be  deemed  a  full-time  student  dur- 
ing any  period  of  nonattendanca  (In- 
cluding part-time  attendance)  at  an 
educational  institution  If  the  period  Is  4 
oonseeuUve  calendar  months  or  lees,  and 
thetndlvldTml: 

(D  BstahUshes  that  he  hitends  to  be 
In  full-ttme  attendance  at  an  educa- 
tional Inatltiitinn  In  the  month  hnmedl- 
ately  following  auch  period,  or 

(11)  Is  m  full-time  attendance  at  an 
educational  Institution  In  the  month  Im- 
mediately following  aoch  period. 

However,  an  Individual  wm  not  be 
deemed  a  full-time  student  during  any 
period  of  nonattendanoe  If  the  nonat- 
tendanee  ts  due  to  expulsion  or  suspen- 
sion, notwithstanding  such  Individual  In- 
tends to,  or  does  in  fact,  resimie  full-time 
attendance  within  4  calendar  months  af- 
ter the  beginning  of  such  period  of  non- 
attendance. 

(4)  Attmtmment  of  age  22  while  in  run- 
time attendance.  A  full-time  student  (as 
defined  in  subparagraph  (1)  of  this  para- 
graph) who.  in  the  month  In  irttidi  he 
attains  age  22.  has  not  completed  the  re- 
quirements for.  or  received,  a  degree 
from  a  four-year  eoBega  or  uniiwaity 
will  be  deemed,  beginning  January  1973. 
to  attain  age  22  on  the  first  day  of  the 
month  following  the  month  in  which 
ends  the  quarter  or  seuieater  for  which 
he  was  enrolled  full-time  In  the  month 
in  which  he  attains  age  22.  If  such  col- 
late or  university  or  other  educational 
institution  (as  defined  in  subparagra|4i 
(5)  of  this  paragraph)  does  not  operate 
on  a  quarter  or  semester  system,  a  fidl- 
tlme  student  will  be  deemed  to  attain 
age  22  on  either  the  first  day  of  the 
month  following  the  completion  of  tlie 
coiu-se  In  which  he  was  enrolled  full-time 
in  the  month  In  which  he  attained  age 
22.  or  If  earlier,  the  first  day  of  the  third 
month  following  the  month  in  wtdch  he 
attained  age  22. 

(5)  Educational  inttitvtion.  An  educa- 
tional institution,  as  used  In  this  para- 
gratth  (c) .  ti  a  school  (including  a  tech- 
nical, trade,  or  vocational  school) .  Junior 
college,  college,  or  unlnusitj  which 
meets  any  of  the  conditions  deacrlbed  In 
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the  foUowhiK  mAXBrtaloiis  <l>.  (ID.  and 
(Ul)  of  tiils8abi)an«n«ii(S): 

0)  Ik  Is  operated  or  directly  suDported 
hy  the  muted  StatM  or  br  any  Steto  or 
local  government  or  poUtJeal  subdlvldon 
thereof:  or 

(ID  It  Is  apprised  hr  a  State  or  ac- 
credited by  a  8tat«-reoocBlsod  or  n»- 
tionally  recognl—d  acereditJDg  agenflr  qf 
body.  A  nattonally  wcogilar>d  aocradlfc- 
ing  agency  or  body  Is  aa  agwinr  «r 
body  that  baa  been  ilatwailnart  to  be 
Boch  by  the  VB.  CommlsBkaer  of  Sds- 
catiofL  A  State-reooenlaed  aocredtttng 
a«eocy  or  body  Is  an  aceaey  or  body 
dMlcnated  or  recocated  by  a  State  as 
proper  authority  for  aoeredlUac  schools, 
colleges,  or  laihrenitles  as  meetlnc  edu- 
catlooal  staadanta.  Approval  br  a  State 
mcludee  approval  of  a  school.  ooUess.  or 
unlTersttraa  an  edunaHnnal  insMtuMfln. 
or  of  one  or  mo>«  of  the  echooTl,  ool- 
lege's.  or  unlvantty's  eoursea.  by  a  State 
agsDcy  or  sobdivMon  at  the  State.  TUs 
apfwoTal  may  be  todlreat.  aa,  for  Moun- 
ide.  If  attendaaoe  at  the  aehool  aatlaflas 
the  State's  ooavulaocy  ednpatlon  lava. 
or  If  ttie  school  has  a  tax  s—mptinn  as 
s  school,  or  If  the  school  reeslfoe 
del  aid.  loans,  or 


jor 

(lii)  In  the  case  at  a  nooaccredlted 
echoed,  coUe«e.  or  mlvenltr.  tts  eredtta 
are  accepted,  on  traosfor.  by  not  leas 
than  three  institutlans  whioh  have  been 
accredited  by  a  atate-reeomlaed  or  na- 
tionally reoocnlaed  aoeredttlnc  agency  or 
body,  for  credit  on  the  same  basis  as  If 
transferred  from  an  Instlttrtlnn  so  ac- 
credited. Aeoeptance  of  eredtts  on 
f  er  includes,  in  addltton  to 
of  laterally  transferred  eradtte 
similar  educational  iastttuttons, 
ance  of  credite  ooamteted  la  an  insttto- 
tion  at  a  lower  grade  level  tor 
into  an  tnKtttutlan  at  a 
lereL 

a.  In  1404.321.  paragraph  (a)(6)  Is 
revised,  new  paragraphs  (a)  a)  and 
(a)  (8)  are  added,  and  pan«iaph  (b)  is 
revlaed  to  read  as  foDows: 


S  404.S21     dtOd's 
duration  of 


Waefils; 


(a)  A  diUd  is  entitled  to  a  child's  in- 
surance benefit  for  each  mootfa  beglnalng 
with  the  first  month  in  whleh  aU  of  the 
conditions  of  gntltkmtnt  daaorlbed  in 
i  404.330  (a)  or  (b)  are  met.  However,  no 
entitlement  to  child's  benaOte  may  be 
established  for  any  month : 

•  •  •  •  • 

(6)  Before  January  1973.  if  the  child's 
entitlement  is  baaed  on  lUs  dtsabOitar 
which  began  after  aMalniaent  of  age  18 
and  before  sHaliiawwr  at  am  33.  or  If  the 
child's  reentttleiiieBt  Is  baaed  on  his  dla- 
abilUy  which  began  bsfatw  the  oloee  of 
the  84th  month  following  Sie  month  in 
which  his  most  recent  mtttlement  to 
child's  benefits  terminated  because  his 
disability  ceaaert 

(t)  Before  Janaanr  IfTS.  If  the  chlkTi 
entitlement  is  baaed  on  hie  statas  aa  a 
grandchild  or  stepgnmdohlM  (as  defined 
in  1404.1109(c)). 
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(8)  Before  the  month  of  the  kind's 
Urth. 

(b)  The  last  month  for  which  a  child  is 
entitled  to  a  child's  insurance  benefit  is 
the  month  befbre  the  month  In  wUdi 
any  one  of  the  following  eventa  fiziA 
occurs: 

(1)  The  child  dies: 

(3)  The  diild  marries  (exsept  as  pro- 
vided in  paragraph  (d)  ot  this  sectkin) ; 

(3)  The  child  attains  age  18,  and 

(I)  Is  not  under  a  disability  at  that 
tftfwe,  and 

(II)  Is  not  a  fiin-time  student  (as  de- 
fined in  i  404.320(c) )  during  any  part  of 
the  month  In  which  he  attains  age  18; 

(4)  If  the  child's  entitlemtnt  is  based 
on  Us  status  as  a  full-time  student,  the 
ea{2lK'  of: 

(U  The  first  mcHith  duUng  no  part  of 
which  he  is  a  fun-tlme  student,  or 

(11)  The  month  in  which  he  attains 
age  22.  or  a  later  month  under  the  cir- 
cumstances described  in  {  404.320(c)  (4) ; 

(5)  If  the  child's  enUUement  is  based 
on  his  disability,  the  third  month  fol- 
lowing the  month  In  which  he  senses  to 
be  under  a  disabiltty.  unless  be  Is  a  full- 
time  student  during  any  part  of  such 
third  month  and  has  not  attelnwl  age  22 
in  or  before  mxOi  month.  (See  subpara- 
graph (4)  ot  this  paragraph) : 

(6)  The  insured  individual  oa  whose 
earnings  the  child's  entitlement  to  bene- 
fits is  based  ceases  to  be  entitled  to  disa- 
bility insurance  benefito  for  reeaons 
other  than  deatti  or  attainaoent  of  age  85. 

Section  404.323  is  revised  to  read  as 
follows: 

8  404<32S  Child**  insnranee  benefiu; 
time  at  irfudi  ch3d  nnut  be  depend- 
ent upon  inanred  indiridaaL 

(a)  Month*  after  September  1972  lor 
numth*  after  December  1967  baaed  oa  oa 
appMcatkm  fUed  after  September  30. 
1972,  and  before  May  1.  1972).  For 
months  after  Septeml)^  1972,  the  de- 
pendency requirements  must  be  met: 

(1)  If  the  insured  indlvldaal  is  living, 
at  the  time  the  application  is  filed,  sub- 
ject to  the  limitations  in  subparagraph 
(4)  of  this  paragraph;  or 

(3)  It  the  insured  individual  is  de- 
ceesed.  at  the  time  of  such  inaared  in- 
dividual's death;  or 


(3)  Subject  to. the  limitations  hi 
p«i«graph  (4)  of  this  paragraph,  if  the 
insured  individual  had  eetafaUshed  a  pe- 
riod of  disability  which  oontlaued  until 
he  became  entitled  to  dlsablUty  er  old- 
age  insurance  benefits  (or.  if  he  died, 
such  polod  of  dlsataUlty  continned  untU 
his  death),  at  the  beginning  of  aach  p»- 
rlod  of  disability,  or  at  the  time  he  l»e- 
caoie  entitled  to  such  beneflts. 

(4)  If  the  child  ot  an  Inaured  individ- 
ual was  adopted  after  the  taisured  in- 
dividual became  entitled  to  old-age  or 
disability  Insurance  benefits,  the  depend- 
ency of  such  child  may  not  be  established 
at  the  times  specified  in  subparagraph 
(1)  or  (3)  of  this  paragraph  unless  such 
child: 
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(i)  Is  the  natural  chBd  or  styftlld  of 
sooh  Insured  individual  (inokadldga 
natural  child  or  stepchlhf  who  was 
legally  adopted  by  sudi  mBared  indlvfd- 
uaD.OT 

(U)  (A)  Was  legally  adopted  fay  such 
insond  Individual  in  an  adaption  de- 
creed tv  a  court  of  competent  Jurladic- 
ttai  within  the  TTtdted  Statas^  and 

(BytSaA  not  attained  the  age  of  18 
tjefore  he  began  living  with  such  insured 
indtvldnal;  and 

(C)  Was  living  with  satStk  Insnrad  in- 
dividual in  the  Uhited  States  and  raeety- 
ing  at  least  one-half  of  his  siqnwrt  from 
such  insured  individual: 

a)  If  the  insured  indtvldnal  Is  an  In- 
dividual oittUed  to  old-age  insoranoe 
benefits  (other  than  an  indlvktnal  re- 
fered  to  in  subdivl«ion  (2)  of  this  sdb- 
paragraph  (4)  (il>(C) ).  for  the  year  im- 
medlatdy  before  the  month  in  which 
such  Individual  became  entltted  to  old- 
age  Insurance  benefits,  or  if  sooh  insured 
individual  had  a  period  of  dlaabfttty 
which  ocmttnued  until  he  became  entitled 
to  old-age  insurance  beneflts,  the  month 
In  which  such  period  of  disability  began; 
or 

(2)  If  the  insured  individual  la  an  in- 
dividual entitled  to  disability  taismanoe 
benefits,  or  an  indlvidoal  enttUed  to  old- 
age  insurance  benefits  who  was  entitled 
to  dlsaUlltr  beneflts  fOr  the.montti  pre- 
ce(Ung  the  first  month  for  which  he  was 
entitled  to  old-age  insurance  ixneflte.  for 
the  year  immediately  before  the  month 
In  which  began  the  period  of  disability 
of  such  Individual  wUch  stlU  ezlsto  at  the 
time  of  the  adopti(m  (or,  if  such  child  was 
adopted  by  such  individual  aftv  such  in- 
dividual attained  age  65,  the  period  of 
disability  of  such  individual  wfaltdi  ex- 
isted in  the  month  preceding  the  numth 
in  wfaldi  he  attained  age  65).  or  the 
month  in  which  such  individual  became 
entitled  to  dlMUsbity  insurance  benefito; 
or 

(3)  Effective  for  months  atter  July 
1973  based  on  an  application  filed  on  or 
after  July  1973,  fbr  the  year  tanmeiBataly 
before  the  month  in  which  the  diildrs  ap- 
l^leatlan  is  filed  If  the  child  ta  the  grand- 
child (as  defhied  in  f  404.1109(e)  but  not 
ineluAng  a  stepgrandcWId)  of  the  in- 
dividual upon  nhoM  wages  and  edf-eai- 
ployment  income  his  appUeatlon  Is  baaed 
or  the  grandchild  (aa  defined  in 
S  404.1109(c))  of  that  indlvldusd's 
spouse. 

(4)  If  the  child  was  bom  during  the 
api:Alcable  1-year  period  deeerflsed  in 
subdivision  (1).  (2).  or  (3)  at  ttis  stib- 
paragrsph  (4)(il)<C),  sadh  tAxUd  tlbaU 
be  deemed  to  meet  the  retndrenMnts  of 
subdivision  (2),  (2).  or  (3),  of  this  sub- 
paragraph (4)  (11)  (C)  if ,  as  of  the  cksee 
of  such  period,  such  child  has  lived 
wiUi  such  insured  individual  In  the 
United  States  and  received  at  least  one- 
half  of  1^  support  from  such  individual 
for  "substantiaPy  aU"  (as  defined  in 
sulxilviBion  (5)  of  this  paragraph  (a) 
(4)  (11)  (C) )  of  the  period  which  begins 
on  the  date  of  birth  of  such  ctdid. 

(5)  For  purposes  of  i  404.337atb)  and 
subparagraph     (4)(U)(C)(0     of    this 
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pctra^raph.  the  requirement  th«t  a  child 
must  have  been  Uvlng  with  an  Individual 
and  receiving  at  leact  one-half  sivport 
tram  such  individual  for  "substantially 
all"  of  the  period  beginning  with  the 
date  of  birth  of  such  child  will  be  met 
if  the  period  during  which  the  child  did 
not  live  With  such  individual  or  receive 
one-half  support  from  such  individual 
did  not  exceed  the  lesser  of  3  months  or 
one-half  of  the  period  beginning  with 
tlie  date  of  birth  of  such  child,  provided 
the  child  is  living  with  such  individual 
and  receiving  one-half  suPl?ort  for  such 
individual  as  of  the  close,  of  such  period, 
(b)  Months  after  August  1958  and 
be/ore  October  1972.  For  months  after 
August  1958  and  before  October  1972. 
the  dependency  requirement  must  be 
met: 

( 1 )  If  the  parent  is  living,  at  the  time 
the  application  for  child's  insurance 
benefits  is  Aled.  subject  to  the  limita- 
tions in  subparagraplis  (4).  (5),  and  <6> 
of  this  paragn^ita:  or 

(2)  If  the  parent  is  deceased,  at  the 
time  of  the  parent's  death:  or 

(3)  Subject  to  the  limitation  is  sub- 
paragraph (5)  of  this  paragraph,  if  the 
parent  had  a  period  of  disability  which 
continued  until  he  became  entitled  to 
disability  or  old-age  insurance  benefits 
<or.  if  he  had  died,  until  the  month  of 
his  death),  at  the  beginning  of  such 
period  of  disability,  or  at  the  time  he 
became  entitled  to  such  benefits. 

(4)  With  respect  to  applications  for 
child's  insiu-ance  benefits  filed  befoi^ 
July  30,  1965.  if  the  parent  is  entitled  to 
disability  insurance  benefits,  dependency 
of  the  child  may  not  be  established  at 
the  time  specified  in  subparagraph  (1> 
of  tills  paragraph  unless  such  child: 

(I)  Is  the  natural  child  or  stepchild 
of  such  parent  <  including  a  natural  child 
or  stepchild  of  such  parent  who  was 
legally  adopted  by  such  parent) :  or 

(II)  Was  legally  adopted  by  such  par- 
ent before  the  end  of  the  24 -month 
period  beginning  with  the  month  after 
the  month  in  which  the  parent  most 
recently  became  entitled  to  disability  in- 
surance benefits,  and  <A)  proceedings 
for  such  adoption  liad  been  instituted  by 
the  parent  in  w  before  the  month  in 
which  such  parent's  period  of  disability 
began,  and  such  period  of  disability  still 
existed  at  the  time  of  s\ich  adoption,  or 
<B)  such  adopted  child  was  living  with 
such  parent  in  the  month  in  which  such 
period  of  disability  began. 

(5)  Effective  with  applications  for 
child's  insurance  benefits  filed  on  or  after 
July  30,  1965.  but  before  October  1,  1972. 
11  the  parent  is  entiUed  to  disability  in- 
surance benefits,  or  is  entitled  to  old-age 
insurance  benefits  and  was  entitled  to 
disability  insurance  benefits  for  the 
month  preceding  the  first  month 
for  which  he  was  entitled  to  old- 
age  Insurance  benefits,  and  the  child  had 
been  adopted  by  such  parent  after  he  be- 
came entitled  to  the  disability  ins\irance 
benefits,  such  child  shall  be  deemed  not 
to  meet  the  dependency  requirements  at 
the  times  spedfled  in  subparagraphs  (1) 
and  (3)  of  this  p*racraph  unless  such 
child: 


(I)  Is  the  natural  child  or  stepchild  of 
such  parent  (including  a  natural  child 
or  stepchild  who  was  legAlly  adopted  by 
such  parent) ,  or 

(II)  Was  legally  adopted  by  such  par< 
ent  before  the  end  of  the  24-month  pe- 
riod beginning  with  the  month  after  the 
month  in  which  such  parent  moat  re- 
cently became  entiUed  to  disability  in- 
surance benefits:  Provided,  <  A)  llie  pro- 
ceedUin  for  the  adoption  of  the  child 
had  been  instituted  by  such  parent  in  or 
before  the  month  in  which  such  par- 
ent's period  of  disability  began,  and  such 
period  of  disability  stiU  existed  at  the 
time  of  adoption  lor,  if  such  child  was 
adopted  by  the  parent  after  he  attained 
age  65,  such  period  of  dlsabiUty  existed 
in  the  month  before  the  month  in  whleh 
he  attained  age  65)  .or  (B)  such  ad(H>ted 
child  was  living  with  such  parent  In  the 
month  in  which  the  period  of  disability 
becnui:  or 

(III)  For  benefits  for  months  after 
JGUiuary  1968,  but  only  on  the  basis  of 
an  application  for  child's  insurance  bene- 
fits filed  after  January  2.  1968  and  be- 
fore October  1.  1972.  was  legally  adopted 
l>y  such  parmt  at  any  time  after  he  be- 
came entitled  to  disability  Insurance 
benefits,  and  provided  that  such  adop- 
tion: (A»  took  place  imder  the  supervi- 
sion of  a  public  or  private  child-place- 
ment agency  as  defined  in  paragraph  (d> 
of  this  section,  and  <B)  was  decreed  by  a 
court  of  competent  Jurisdiction  within 
the  United  States  and  Immediately  pre- 
ceding the  date  of  the  adoption  such 
parent  had  continuously  resided  for  not 
less  than  1  year  in  the  United  States,  and 
(O  took  place  at  a  time  prior  to  such 
child's  attainment  of  age  18. 

(6)  Effective  with  applications  for 
child's  insiirance  benefits  filed  on  or  after 
July  30.  1965,  but  before  October  1,  1972. 
if  the  parent  is  entitled  to  old-age  ia- 
surance  benefits  but  is  not  a  parent  In- 
cluded under  subparagraph.  <5)  of  this 
paragraph  and  the  child  had  been 
adopted  by  such  parent  after  he  became 
entitled  to  tlie  old-age  insurance  bene- 
fits, such  child  shall  be  deemed  not  to 
meet  the  requirements  of  subparagraph 
(1)  of  this  paragraph  unless  such  child: 

(I)  Is  the  natural  child  or  stepchild  of 
such  parent  (including  a  natural  child 
or  stepchild  who  was  legally  adopted  by 
s\ich  parent) ,  or 

(II)  Was  legally  adopted  by  such  par- 
ent before  the  end  of  the  24-month  pe- 
riod beginning  with  the  month  after  the 
month  in  which  such  parent  became  en- 
titled to  old-age  insurance  benefits 
(however,  this  time  limit  does  not  apply 
if  the  child  was  adapted  before  August 
1966) :  Provided,  (A)  Such  child  had  been 
receiving  at  least  one-half  of  his  support 
from  such  parent  for  the  j^ear  before 
such  parent  filed  his  application  for  old- 
age  Insurance  twneflts,  or  if  such  parent 
had  a  period  of  disability  which  contin- 
ued until  he  became  entitled  to  old-age 
ins\irance  benefits,  for  the  year  before 
such  period  of  dlsabiUty  began,  and  (B) 
either  the  proceedings  for  the  adoption 
of  the  chUd  had  been  instituted  by  such 


parent  in  or  before  the  month  in  which 
the  parent  filed  his  application  for  old- 
age  Insurance  benefits,  or  such  adopted 
child  waa  J^yiag  with  such  i)arent  in  the 
month  he  filed  his  application  for  old-age 
insurance  benefits. 

(c)  Months  before  September  19S8 
For  benefits  for  months  before  Septem- 
ber 1958.  the  points  in  time  at  which  the 
dependency  requirement  might  be  met 
were  the  time  of  filing  of  the  application 
for  child's  insurance  benefits,  or,  if  the 
parent  was  deceased,  the  time  of  such 
parent's  death. 

(d)  Adoption  under  the  supervision  of 
a  public  or  private  child-placement 
agencw. — (1)  Public  child-placement 
agencg.  For  the  purposes  of  paragraph 
(b)(5)  (ill)  of  this  section,  the  term 
"public  chOd-placement  agency"  means 
any  governmental  agency  authorized  by 
a  State  (including  the  District  of  Colum- 
bia and  the  Conunonwealth  of  Puerto 
Rico»,  or  local  governmental  agency  or 
component  of  either  to  place  children 
in  a  private  home  for  adoption.  The  term 
does  not  include  a  court:  it  also  does  not 
include  a  court  investigator,  juvenile  of- 
ficer, probation  officer,  or  other  govern- 
mental oCDciai  or  agency  appointed  solelj- 
for  the  purpose  of  conducting  an  in- 
vestigation for  the  court  in  an  adoption 
proceeding  unless  such  governmental  of- 
ficial or  agency  has  the  authority  to 
place  children  in  private  homes  for 
adoption. 

(2)  Private  child-placement  agency 
For  the  purposes  of  paragraph  (b)(5> 
(ill)  of  this  section,  the  term  "private 
child -placement  agency"  means  any  in- 
dividual, corporation,  organizaticm.  or 
institution  licensed  or  approved  by  a 
State  or  local  governmental  agency  or 
component  of  either  to  place  children 
in  a  private  home  for  adoption.  The  term 
does  not  include  any  other  individun) 
corporation,  organization,  or  institution 
undertaldng  an  Investigation  or  ap- 
pointed by  a  court  in  an  adoption  pro- 
ceeding unless  such  individual  or  entity 
is  authorized  to  place  children  in  n 
private  home  for  adoption. 

(3)  Supervitkm  by  a  child- placement 
agency.  For  purposes  of  paragraph  (b> 
(6)  (111)  of  this  section,  the  term  "super- 
vision of  a  puUlc  or  private  child-place- 
ment agency"  means  that  such  agency  as 
defined  in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  prior  to  the  final  decree 
of  adoption,  was  significantly  involved  in 
the  adoption  by  making  an  investigation 
to  determine  the  suitability  of  the  adopt- 
ing parent  and  the  eligibility  of  the  child 
for  adoption,  or  by  issuing  a  report  of 
such  suitability  and  eligibility,  or  by 
making  recommendations  based  on  such 
sulUbility  and  eligibility,  to  the  court 
having  Jurisdiction  of  the  adoption  pro- 
ceedings. This  requirement  is  not  met  If 
such  investigation,  report,  or  recom- 
mendation by  such  an  agency  was  not 
made,  trtiether  because  It  was  waived, 
or  because  It  is  not  rsqutared  under 
applicable  State  law.  or  for  other 
reason. 
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4.  Section  404.S24  U  revised  to  rea4 

M  follows: 

1404324     duLT*     iwvMKe     bcMfila; 


The  test  used  In  detenninltig  whether  » 
child  Is  dependent  at  one  of  the  ap- 
pllcaUe  times  indicated  in  |  404.S23.  de- 
pends on  the  relatioD4hip  between  the 
child  and  the  insured  individual.  l.e^ 
whether  the  Insured  individual  (or  the 
insured  Individual's  spouse  in  the  case 
of  a  grandchild  or  stepgrandchlld)  Is  the 
child's  father  or  mother,  adopting  father 
or  adopting  mother,  stepfather  or  st^- 
mother,  or  grandparent  or  atepgrand- 
parmt.  The  tests  are  described  In  8  404.- 
32&-^04.S27a. 

5.  FoUowlDg  i  404.32T.  a  new  I  404.- 
327a  Is  added  to  read  as  follows: 

§  404.327a  Caiild*a  iMiiraaee  benefita; 
dependency  upoa  grandparent  or 
■tepgrandparent  or  sponsc  •£  grand- 
parent or  •tepgrandparent. 

(a)  Support  period  defined.  A  child 
who  Is  the  grandchild  or  stepgrandchlld 
of  an  individual  or  the  grandchild  or 
stepgrandchlld  of  an  Individual's  spouse 
(as  defined  in  1404.1109(0))  shall  be 
deemed  not  to  be  dependent  on  such  in- 
dividual at  the  time  determined  under 
the  provisions  of  |  404.323 (a)  unless: 

(1)  Such  child  waa  living  with  such 
individual  in  the  United  States  and  re- 
ceiving at  least  ooe-haii  d  his  support 
from  such  Individual  for  Oxb  year  Im- 
mediately preceding  the  month  In  whidi 
such  individual  became  entitled  to  old- 
age  insurance  benefits  or  disability  insur- 
ance benefits  or  died,  or  tf  such  indi- 
vidual had  a  period  of  disability  which 
cfmtinued  imtll  he  had  beoome  entitled 
to  old-age  Insuiance  benefits  or  disability 
insurance  benefits  or  died,  for  the  year 
immediately  before  the  month  in  which 
such  period  of  disability  began,  and 

(2)  The  period  duriag  which  such 
child  was  living  with  such  individual 
began  before  the  child  attained  aga  18. 

(b)  Exception  to  lupport  period.  In 
the  case  of  a  child  who  was  bom  in  the 
1  year  period  during  which  such  child 
must  have  been  living  with  and  receiving 
at  least  one-half  ot  his  support  from  subh 
Individual,  such  child  shall  be  deemed  to 
meet  such  requlranents  prescribed  in 
paragraph  (a)  of  this  section  for  such 
period  if ,  as  of  the  close  of  such  period, 
such  child  has  lived  with  such  individual 
In  the  United  States  and  received  at  least 
one-half  of  his  support  from  such  indi- 
vidual for  "substantially  all"  (as  d^ned 
In  S  404.323(a)  (5))  (tf  the  period  which 
begins  on  the  date  of  such  child's  birth. 

6.  Section  404.467  Is  revtoed  to  read  as 

follows: 

§  404.467  Nonpannent  mt  benefiU;  in* 
dividual  enlided  to  diaability  insur- 
anre  benefits  or  rliSdhood  dinafcility 
benefila  based  on  statatory  UindnesA 
ia  engaging  in  iniiafMial  gainful 
activity. 

(a)  DisabUttv  insurance  benefit*.  An 
individual  who  has  attained  age  55  and 
who  meets  the  definition  of  disability  for 
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disability  insurance  benefits  imrposes 
based  on  "statutory  blindness,"  as  defined 
in  :  404.1501.  may  be  enUUed  to  disability 
insurance  benefits  for  months  In  which 
he  is  engaged  in  certain  tjrpes  of  substan- 
tial gainful  activity.  No  paymesit.  how- 
ever, may  be  made  to  the  indlrldual  or 
to-beneflciaries  entitled  to  ben^ts  on  tils 
earnings  record  for  any  m<Htth  in  which 
such  individual  engages  in  any  typ^  ot 
substantial  gainful  activity. 

(b)  Childhood  disability  benefits.  An 
individual  who  has  attained  age  55  and 
who  meets  the  deflnltl<xi  of  disability 
prescribed  hi  i  404.1501(a)(1)  (11)  for 
childhood  disability  ben^ts  on  the  basis 
ot  statutory  blindness  may  be  entitled 
to  childhood  disability  benefits  for 
months  in  which  he  engages  In  certain 
types  of  substantial  gainful  activity. 
However,  no  payment  may  be  made  to 
such  individual  for  any  month  after  De- 
cember 1972  in  which  such  indlvldoBl  en- 
gages in  substantitd  gainful  activity. 

7.  Section  404.705  is  revised  to  read  as 
foUows: 

§  404.705     Presumption  of  death. 

(a)  GeneraL  WhMiever  it  is  necessary 
to  determine  the  death  of  an  individual 
in  order  to  determine  the  Tight  ot  an- 
other to  a  monthly  benefit  or  a  lump- 
smn  death  payment  under  section  202  of 
the  Social  Security  Act.  and  such  indi- 
vidual has  been  imexplalnedly  absent 
from  his  residence  and  unheard  of  for  a 
period  of  7  years,  the  Administration, 
upon  satisfactory  establishment  of  such 
facts  and  in  the  absence  of  any  evidence 
to  the  contrary,  will  presume  that  such 
individual  has  died. 

(b)  Grandchild  claim*.  For  purposes 
of  S  404.1109(c)  (1)  (11).  the  evidence  re- 
quired by  S  404.704  or  paragraph  (a)  of 
this  section  will  be  sufficient  to  determine 
that  the  grandchild's  (or  stepgrand- 
chlld's)  parent  is  deceased  provided  the 
identity  of  the  parent  can  be  established. 
The  identity  of  the  parent  will  be  estab- 
lished, absent  information  to  the  con- 
trary, based  on  a  statement  of  parentage 
by  the  grandchild's  known  parent,  or  by 
the  applicant  if  the  known  parent  is  de- 
ceased, incompetent,  or  imavailable. 
However,  where  there  is  a  question  con- 
cerning the  identity  of  the  parent,  addi- 
tional evidence  of  parentage  Is  required. 
If  the  identity  of  the  grandchild's  parent 
is  unknown,  the  Social  Security  Admin- 
istration will  presimie  that  such  indi- 
vidual was  deceased  at  the  appropriate 
time  as  prescribed  by  1404.1109(c)(1) 
(U)  (A)  or  (B). 

8.  In  S  404.1109  paragraph  (c)  is  re- 
vised and  a  new  paragraph  (d)  is  added 
to  read  as  fellows : 

§  404.1 109     Definition  of  child. 

The  term  "child"  means  a  claimant 
who: 

•  •  •  •  • 

(c)  Is  the  grandchild  or  stepgrandchlld 
of  the  Individual  upon  whose  wages  and 
self-emploirment  bicome  his  application 
is  based  or  the  grandchild  or  stepgrand- 
chlld of  that  Individual's  spouse.  For 
purposes  of  this  paragraph  a  child  Is  the 
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grandchild  or  stqigranddifld  of  auA  !■>- 
dividual  or  his  spovum  if: 

(1)  (1)  The  chUd  is  related  to  an  In- 
dividual as  the  indiyldual**  MoloKtcal 
child.  legally  adopted  ehUd  or  stepclilM 
by  reason  of  a  vaiid  marrtage  betvean 
the  child's  btdogieal  or  legally  adopting 
pamt  and  the  individual,  and  this  in- 
dividual in  turn,  it  a  chOd  <aa  defined 
in  parsigraphs  (a),  (b),  or  (d)  ct  ttiis 
section)  of  the  individual  upon  whose 
wages  and  self-employment  incomo  the 
grandchild's  application  is  based  or  who 
is  a  child  (as  defined  in  paragraphs  (a), 
(b),  or  (d)  of  this  section)  of  such  in- 
dividual's spouse  (providing  the  Mponae 
is  assumed  to  be  the  insiu%d  individual) ; 
and 

(11)  The  child's  natural  motber  aai 
father  or,  if  the  child  has  been  adopted. 
the  child's  adoptive  mother  and  fatfaer 
are  either  deceased  (see  |404.706(b> 
when  the  identity  or  whereabouts  of  one 
or  both  parents  is  in  question)  or  dis- 
abled (as  defined  in  i  404.1501) : 

(A)  In  the  month  in  wlilch  ttie  ln> 
dividual  upon  whose  wages  and  adf -em- 
ployment Income  the  grandchild's  aivU- 
catlon  is  based  became  entitled  to  c^-age 
insiu-ance  boiefits  or  dlsal)llity  insurance 
benefits,  or  died;  or 

(B)  In  the  month  in  which  such  In- 
dividual's period  of  dlsabiltl7  beevn.  if 
such  individual  had  a  period  ctf  disiJMIl^ 
which  continued  until  he  had  become  en- 
titled  to  old-age  insurance  benefits  or 
disability  Insurance  benefits  or  died;  or 

(2)  The  grandchild  or  stepgrandelilld 
of  the  individual  or  his  spouse  meets  the 
requirement  of  paragzt4>h  (c)(l)(l)  of 
this  section  and  tiie  child  was  legally 
adopted  by  the  siu-vlvlng  spouse  of  the 
individual  uix>n  whose  wages  and  self- 
employment  income  the  grandchild's  ap- 
plication is  based  in  aa  adoption  decreed 
by  a  court  of  competent  jurlsdictiim 
within  the  United  States  and  the  chfldls 
natural  or  adopting  parent  or  stepparent 
was  not  living  in  the  household  of  such 
individual  and  making  regular  contribu- 
tions to  the  child's  support  at  the  time 
such  individual  died ;  or 

(d)  Is  neither  the  stepchild,  legally 
adopted  child,  grandchild,  or  stepgtKDd- 
child  of  the  individual  upon  whose  wages 
and  self -employment  income  his  appli- 
cation is  based  or  the  grandchild  or 
stepgrandchlld  of  such  Individual's 
spouse  but  hsis  the  status  of  a  child  of 
such  individual  under  appUcaUe  State 
law  as  described  In  t  404.1101  (a)  and 
(b)  (1) ,  or  is  deemed  to  have  the  status 
of  a  child  of  such  individual  piu-suant  to 
1404.1101  (c)  or(d). 

9.  In  {  404.1113.  paragraph  (a)  Is  re- 
vised and  a  new  paragraph  (c)  is  added 
to  read  as  follows : 

§  404.1 113      '^ving  witk**  and  "living  in 
such  irdiridual^s  honsehoid;** 

(a)  Defined.  "Living  with"  as  used  In 
sections  202(d)(3),  202(d)(4),  202(d) 
(8).  202(d)(9),  and  216(h)  (S)  of  U»e 
Act  as  amended  and  "living  in  such  In- 
dividual's household"  as  used  in  section 
216(e)  of  the  Act  mean  the  parent  and 
child  are  shsu'ing  thie  same  residence  and 
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that  the  parent  ia  exercising  or  haa  the 
richt  to  exerdise  paroital  control  and 
authority  over  the  child.  As  used  tn  this 
section,  the  term  "parent"  Includes  a 
natiiral  parent,  kf  lly  adopting  parent, 
stepparent,  the  foster  parent  as  to  whom 
the  child-claimant  has  the  status  of 
"child"  under  a  theory  of  "equitable 
adoption,"  and  the  grandparent  or  step- 
grandparent. 

•  •  •  •  • 

(c)  Time  when  "Uving  tvith"  and 
"Uvinff  in  such  individual's  household" 
tuui  to  exist.  For  purposes  of  sections 
202(d)  (3)  and  202(d)  '4)  of  the  Act  the 
determination  as  to  whether  the  child 
was  "living  with"  his  parent  shall  be 
based  on  the  facts  and  circumstances  at 
the  times  prescribed  in  i  404.323(a).  For 
purposes  of  section  216(h)  (3)  of  the  Act, 
the  determinatkm  shall  be  based  on  the 
facts  and  circumstances  at  the  times  pre- 
scribed In  I  404.1101  (d>.  For  purposes  of 
section  216(e)  of  the  Act  the  determina- 
tion as  to  whether  the  child  was  "living 
in  such  Individual's  household"  shall  be 
based  on  the  facts  and  circiwistances  at 
the  time  such  Individual  died.  For  pur- 
poses of  sections  202(d)  i8)  and  202(d) 
(9)  of  the  Act,  the  determination  as  to 
whether  the  child  was  "living  with"  his 
parent  (including  his  grandparent  or 
stepgrandparent)  shall  be  based  on  the 
facts  and  circumstances  for  the  year  im- 
mediately preceding  the  month  pre- 
scribed In  li  404.323(a)  44)  (11)  (C)  and 
404.327a  respectively,  but  only  If  "Uving 
with"  began  before  the  child  attained 
age  18.  If  section  202(d>  (8)  or  202(d)  (9) 
of  the  Act  appUes.  the  child  must  have 
be«i  "living  with"  his  parent  in  each 
month  of  the  year  except  if  the  child  were 
bom  during  the  appMcable  year.  In  which 
case  the  child  must  have  been  "living 
with"  his  parent  for  substantially  all  of 
the  year  prescribed  in  iS  404.323(a)  (4) 
(11)  (C)  and  404.327a  respectively. 

10.  In  1404.1114,  paragraphs  (a)  and 
(c)  are  revised  to  read  as  follows: 

§  404.1114      Waircr  of  9-month  i^quire- 
nKnl      far      widow,      8lep4*hild,      or 
i  widower. 

(a)  General.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the  re- 
quirement In  f  404.1104(e)  or  1404.1107 
(e)  that  the  surviving  spouse  of  an  indi- 
vidual have  been  married  to  such  indi- 
vidual for  a  period  of  not  less  than  0 
months  Immediately  prior  to  the  day  on 
which  such  individual  died  In  order  to 
qualify  as  such  Individual's  widow  or 
widower,  and  the  requirement  in  S  404.- 
1109(b)  that  the  stepchild  of  a  deceased 
Individual  have  been  such  stepchild  for 
not  less  than  9  months  immediately  pre- 
ceding the  day  on  which  such  individual 
died  in  order  to  qualify  as  such  indi- 
vidual's child,  shall  be  deemed  to  be  satis- 
fled,  where  such  Individual  dies  within 
the  applicable  9-month  period  If: 

(1)  His  or  her  death  Is  accidental  (as 
defined  In  paragraph  (b)  at  this  sec-^ 
tton) .  or 

(2)  Bia  or  hex  death  oocurs  In  Une  of 
duty  while  he  or  she  Is  a  member  of  a  onl- 
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formed  service  serving  on  active  duty 
(as  defined  in  I  404.1013(f)  (3)  aiuKS)). 
or 

(3)  The  surviving  spouse  had  been 
previously  married  to  the  Indlvldusd  for 
at  least  9  months  or  the  siu-vivlng  step- 
child had  been  the  stepchild  of  such  Indi- 
vidual for  at  least  9  months  during  a 
previous  marriage  of  such  stepchild's 
parent  to  the  individual;  and  (1)  the 
previous  marriage  between  the  individual 
and  the  surviving  spouse  (or  the  step- 
child's parent)  ended  in  divorce,  and  (11) 
the  siwlvlng  spouse  (or  the  stepchild's 
parent)  had  been  remarried  to  the  indi- 
vidual at  the  time  of  his  death. 
•  •  •  •  • 

(c)  Applicabilitv.  (1)  The  provisions 
of  this  section  apply  with  respect  to 
monthly  benefits  under  title  n  of  the 
Act  for  months  after  December  1972, 
except  that  such  provisions  shall  not  ap- 
ply if  the  Social  Security  Administration 
determines  that  at  the  time  of  the  mar- 
riage involved,  the  individual  involved 
could  not  have  reasonably  been  expected 
to  live  for  9  months. 

(2)  The  provisions  of  paragraph  (a) 
(1)  and  (2)  of  this  section  shall  also 
apply  for  months  after  January  1968  and 
before  January  1973  if,  In  the  case  of 
the  surviving  spouse,  he  or  she  was  mar- 
ried to  the  individual  for  a  period  of  not 
less  than  3  months  prior  to  the  day  on 
which  such  individual  died  or,  tn  the 
case  of  the  stepchild,  he  or  she  had  been 
such  stepchild  for  not  less  than  8  months 
Immediately  preceding  the  day  on  which 
the  individual  died.  In  either  case,  the 
provlsicms  shall  not  apply  If  the  Secre- 
tary determines  that  at  the  time  of  the 
marriage  involved,  the  individual  could 
not  have  reasonably  been  expected  to 
live  for  9  months. 

|PR  Doc.74-a9431  FUed  12-17-74:8:45  sm) 


(R«g.  No.  4) 

PART    404 — FEDERAL    OL^AGE,    SURVI- 
VORS. AND  DISABILITY  INSURANCE 

Waiverof  Overpayments  and  Student 
mentitlenwnt  Situations 

On  August  5,  1974,  there  were  pub- 
lished in  the  Fbdral  RacaRaa  (39  FR 
28163) ,  a  Notice  of  Proposed  Rule  Uak- 
ing  and  a  proposed  amendment  to  Sub- 
part F  of  Regulations  No.  4  of  the  Social 
Security  Administration  providing  In 
substance  that  where  an  individual  in- 
curs an  overpayment  because  one  or 
more  beneficiaries  on  the  same  social  se- 
curity record  were  properly  terminated 
and  subsequently  reentltled  pursuant  to 
a  new  provision  of  law  (as  where  stu- 
dents were  reentltled  by  the  enactment 
of  section  109(a)  of  Public  Law  92-603  on 
October  30,  1972) ,  such  individual  would 
be  considered  to  be  "without  fault"  for 
purposes  of  waiver. 

Interested  parties  were  given  30  days 
within  which  to  submit  their  data,  views, 
and  comments.  No  comments  were  re- 
ceived. Accordingly,  the  amendment  la 
adopted  without  change,  and  Is  set  fortti 
below. 


(8«ca.  aofi,  300,  aio.  aas,  and  iioa  of  tb« 

SocUl  Security  Act,  m  amended,  M  SUt. 
ISM,  M  amended,  48  Stat.  636.  as  amended. 
64  Stat.  603.  M  amended,  81  Stat.  SSa.  aa 
amended.  40  Stat.  647,  aa  amended:  (42 
VB.C.  406.  400.  410.  430,  and   1802) 

(Catalog  of  Federal  Domeatlo  Aaalstanoe  Pro- 
gram No.  ISaOS.  Social  Security— Retire- 
ment Inaurance) 

Dated:  Decembers,  1974. 

J.  B.  Cakowkll, 
Commissioner  of  Social  Security. 

Approved:  December  12, 1974. 

Caspak  W.  WBHBXRan, 
Secretary  of  Health, 
Education,  and  Weliar: 

Subpart  F,  Regulations  No.  4,  of  the 
Social  Sectirity  Administration,  as 
amended  (20  CFR  Part  404),  Is  further 
amended  as  set  forth  below. 

Section  404.510a  Is  amended  to  read 
as  follows: 

§  404.510a  Wbea  an  individual  ie  "witk- 
out  fault**  in  an  entitkment  over- 
payment. 

A  benefit  payment  under  title  n  or 
tiUe  XVin  of  the  Act  to  or  on  behalf  of  an 
Individual  who  falls  to  meet  one  or  more 
requirements  for  entitlement  to  such  pay- 
men^  or  a  benefit  payment  exceeding  the 
amount  to  which  he  \&  entitled,  consti- 
tutes an  entitlement  overpayment.  Where 
an  individual  or  other  person  on  behalf 
at  an  individual  accepts  such  overpay- 
ment because  of  reliance  on  erroneous 
informatkn  from  an  official  source 
within  the  Social  Security  Administra- 
tion (or  other  governmental  agency 
which  the  Individual  had  reasonable 
cause  to  believe  was  connected  with  the 
admlnistratkm  of  benefits  under  title  n 
or  title  XVm  of  the  Act)  with  respect  to 
the  interpretation  of  a  pertinent  provi- 
sion of  the  Social  Security  Act  or  regxila- 
tioDs  pertaining  thereto,  or  where  an 
Individual  or  other  person  on  behalf  of  an 
individual  is  overpaid  as  a  result  of  the 
adjustment  upward  (under  the  family 
maximum  provision  in  section  203  of  the 
Act)  of  the  benefits  of  such  individual 
at  the  time  of  the  proper  termination  of 
one  or  more  beneficiaries  on  the  same  so- 
cial security  record  and  the  subsequent 
reduction  of  the  benefits  of  such  Individ- 
ual caused  by  the  reentltlement  of  the 
terminated  beneficiary  (les)  pursuant  to 
a  change  In  a  provision  of  the  law,  such 
Individual,  In  accepting  such  overpay- 
meat.  will  be  deemed  to  be  "without 
fault."  For  purpoaes  of  this  section  "gov- 
ernmental agency"  Includes  intermedi- 
aries and  carriers  under  contract  pursu- 
ant to  sections  1816  and  1842  of  the  Act. 

[FR  Doc.74-29430  FUed  13-17-74:8:46  am) 


[Bag.  4,  further  amended) 

PART  404— FEDERAL  0LDA8E,  SURVI- 
VORS, AND  DISABILmr  INSURANCE 

Nonpayments;  Incrsaaes  and  Amount  ol 
DisabUity  Insurance  BanafH  Reduction 

On  June  27.  1973.  there  was  pubUshed 
tn  the  FtonuL  Rgoism  (38  FR  14911)  * 


I 
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Notice  of  Proposed  Rule  MaUng  with  a 


propoeed  amendment  to  Subpart  E  of 
Regulations  No.  4  to  reflect  a  change  In 
the  law  with  respect  to  a  reduction  In 
the  amount  of  a  disability  Insurance 
benefit. 

The  Social  Security  Act  provides  that 
under  certain  conditions  a  disability  in- 
surance benefit  to  which  an  Individual  la 
entitled  Is  reduced  If  he  Is  also  entitled  to 
a  workmen's  compensation  benefit  for 
the  same  month  The  amount  of  the  re- 
duction Is  the  amount  by  which  the  to- 
tal of  the  beneficiary's  social  security 
benefits  exceeds  the  higher  of  (1)  80  per- 
cent ot  his  average  ciirrent  earnings,  or 
(2)  the  total  of  all  socisJ  security  bene- 
fits pliable  (m  his  eamingt  record.  The 
proposed  amendment  to  the  regulations 
refiects  a  change  in  the  f onnula  for  fig- 
uring a  beneficiary's  average  current 
earnings,  provided  by  section  119  of  the 
Social  Security  Amendments  of  1972 
(PJj.  93-603).  Prior  to  the  1972  amend- 
ments to  the  Social  Security  Act  the  in- 
dividual's average  current  earnings 
meant  (1)  the  higher  of  the  average 
monthly  wage  upon  which  his  disability 
Insurance  benefit  was  based,  or  (2)  his 
average  monthly  earnings  fbr  the  5  con- 
secutive calendar  years  after  1950  for 
which  his  earnings  were  highest.  The 
1972  amendments  provide  a  third  alter- 
native. For  benefits  for  months  after  De- 
cember 1972  "average  current  earnings" 
means  the  highest  of  three  alternative 
amounts — the  two  applicable  to  benefits 
for  months  prior  to  January  1973  and. 
in  addition,  the  average  monthly  eacn- 
ings  determined  on  the  basis  of  ohe- 
twelfth  of  the  individual's  eamip^  for 
the  calendar  year  of  highest  ^wimlnga 
during  a  period  consisting  of  the  year  his 
disability  began  and  the  preceding  5 
years. 

Interested  persons  were  given  the  op- 
portunity to  submit,  within  30  days,  date, 
views,  or  argiunents  with  regard  to  the 
proposed  amendment.  The  SO-day  period 
has  passed  and  no  comments  were  re- 
ceived. Accordingly,  the  amendment  as 
proposed  is  hereby  adopted. 

(Bec&  a06,  234,  and  1103.  53  SUt.  1888.  M 
Mnsnded.  70  Stat.  406,  as  amended.  40  Stat. 
647,  as  amended  (42  U.8.C.  406. 434,  and  l^(tt) 

Effective  date.  This  amendment  shall 
be  effective  December  18.  1974. 

(CatcJog  of  Federal  Domestic  Assistance  Pro- 
gram No.  18.802,  Social  Security— DisabUlty 
Insuranoe) 

Dated:  December  5. 1974. 

J.  B.  Carowkll. 
Commissioner  of  Social  Security. 

Approved:  December  12, 1974. 

CASPAB  W.   WEmBERGEt. 

Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Section  404.408  Is  amended  by  revising 
paragraph  (c)(3)  through  subdivision 
(11)  (a)  to  read  as  follows; 


tULES  AND  REGULATIONS 

6  404.408  Reduction  of  benefit*  hnatid 
on  diaabililT  on  account  of  receipt 
of  workmen  a  compenaation. 

•  •  •  •  • 

(c)  Amount  of  reduction.  •  •  • 

(3)  Average  current  earrOngt  de- 
/Ined— (1)  In  general— ia)  For  benefits 
for  monttu  prior  to  January  1973.  An 
individuaTs  "average  current  earnings" 
tea  purposes  of  this  section  means  the 
larger  of: 

(i)  The  average  monthly  wage  used 
for  purposes  of  computing  the  individ- 
ual's disability  insurance  benefit  under 
section  223  of  the  Act,  or 

(2)  One-sixtieth  of  the  total  of  such 
individual's  wages  and  earnings  from 
seIf-anplo3rm«it  without  tbe  limitations 
imder  section  209(a)  and  211(b)(1)  of 
the  Act  for  the  5  consecutive  calendar 
years  sifter  1950  for  which  such  wages 
and  earnings  from  self-employmrat 
were  highest.  The  extent  by  which  such 
individual's  wages  and  earnings  from 
self-emplojrment  exceed  the  limitations 
imder  sections  209(a)  and  211(b)(1)  of 
the  Act  for  any  calendar  year  after  1950 
Is  computed  in  accordance  with  the  pro- 
visions of  subdivision  (11)  of  this  sub- 
paragraph. Any  amount  so  computed 
wiilch  is  not  a  multiple  of  $1  is  reduced 
to  the  next  lower  multiple  of  $1. 
■  (b)  For  henefltt  for  montht  after 
December  1972.  An  Individual's  "average 
current  earnings"  for  purposes  of  this 
section  means  the  largest  of: 

(i)  The  amount  arrived  at  under 
paragraph  (c)  (3)  (1)  (a)(1)  of  this  sec- 
tion, or 

(2)  The  amount  arrived  at  under 
paragraph  (c)  (3)  (1)  (o)  (2)  of  this  sec- 
tion, or 

(3)  One-twelfth  of  the  total  of  such 
Individual's  wages  and  earnings  from 
self -employment,  without  the  limitations 
imder  sections  209(a)  and  211(b)(1)  of 
the  Act,  for  the  calendar  year  in  which 
he  had  the  highest  such  wages  and  earn- 
ings from  self-employment  during  the 
period  consisting  of  the  calendar  year 
in  which  he  b^ame  disabled  and  the 
5  years  immediately  preceding  that  year. 
The  extent  by  which  such  individ- 
ual's wages  and  earnings  from  self- 
emplojrment  exceed  the  limitations  im- 
der sections  209(a)  and  211(b)(1)  of 
the  Act  is  computed  in  accordance  with 
the  provisions  of  subdivision  (11)  of  this 
subparagraph.  Any  amount  so  computed 
which  is  not  a  multiple  of  $1  is  reduced 
to  the  next  lower  multiple  of  $1. 

(11)  Method  of  determining  calendar 
year  earnings  in  excess  of  the  Umitations 
under  sections  209(c)  and  Zllib)  (1)  of 
the  Act — (a)  In  general.  For.  the  pur- 
poses of  paragn4>h  (c)  (3)  (1)  (o)  (2)  and 
(1)  (b)  (2)  and  (3)  of  thia.  section  the 
extent  by  which  the  wages  or  earnings 
from  self-employment  of  an  individual 
exceed  the  maximum  amount  of  earn- 
ings credible  under  sections  209(a) 
and  211(b)(1)  of  the  Act  in  any  cal- 
endar year  after  1950  will  ordinarily  be 
estimated  on  the  basis  of  the  earnings 
information  available  in  the  records  of 
the  Administration.  (See  Subpart  I  of 
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this  Part.)  If  an  individual  adduces  sat- 
isfactory evidence  of  his  actual  earn- 
ings in  any  year,  the  extent,  if  any, 
by  which  his  earnings  «cceed  the  limi- 
tations under  sections  309  (a)  and  211 
(b)(1)  of  the  Act  Shan  be  determined 
by  the  use  of  such  evidence  Instead  of 
by  the  use  of  estimates.  _ 

•  ••••' 

[FR  Doc.74-2»4a9  FUed  12-17-74;8:46  am] 

Title  21 — Food  and  Dnigt 

CHAPTER  I— fOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WEL5ARE 

SUBCHAPTER  A^-OENERML 

PART  2— ADMINISTRATIVE  FUNCTIONS. 
PRACTICES.  AND  PROCEDURES 

S«it>part  H — DeteaaMeni  of  AtHiiaillj      "     t 

Delegations  of  Authwlty  Relating  to  Certi-- 
fication  of  InsuUn  and  Antibiotics;  Cor- 
rection 

In  FR  Doc.  74-27980  m^pearlng  at  page 
41706  in  the  Issue  of  MMidar.  Decem- 
ber 2.  1974.  the  following  correction  is 
made  on  page  41707:  m  i  2.121(1),  the 
phrase  "pursuant  to  seetion  507(a)''  is 
changed  to  read  "pursuant  to  sections 
507(a)  and512(n)." 

Dated:  December  10,  1974. 

Sam  D.  Fnn, 
Associate  CommisMioner      , 
for  Compliance. 

[FR  Doc.74-29401  Piled  13-7-74:8:45  am] 
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PART  2— ADMINISTRATIVE  FUNCTIONS, 

PRACTICES,  AND  PROCEDURES 

Subpart  H — Detacationa  e«  Atithettly 

REvisioir  or  Delcoatiohb  of  AnTHORrrr 
RajLToao  TO  Approval  or  New-Drug 
Applicatzoits  roR  Drxtos  roa  HimAir 

Use 

The  Commissioner  of  Food  and  Drugs 
is  amending  "Part  2 — ^Administrative 
Functions.  Practices,  and  Procedures" 
(21  CFR  Part  2)  to  provide  for  revised 
delegations  relating  to  authority  to  ap- 
prove new-drug  applications  and  new- 
drug  application  supplements  for  drugs 
for  human  use.  The  reorganization  of  the 
Bureau  of  Drui^.  notice  of  which  was 
published  in  the  Federal  Rxgistxr  of 
September  24,  1974  (39  FR  34316).  abol- 
ished the  Office  of  Scientific  Evaluaticm 
making  the  revision  of  the  ddegatlon 
of  authority  necessary. 

Further  redelegation  of  ttie  authority 
redelegated  hereby  is  not  authorized.  Au- 
thority redelegated  hereby  to  a  position 
by  title  may  be  exercised  by  a  person 
officially  designated  to  serve  in  such  posi- 
tion in  an  acting  capacity  or  on  a  tem- 
porary basis,  unless  prohibited  by  a  re- 
striction written  into  the  document  des- 
ignating him  as  "acting"  or  unless  not 
legally  permissible.  ' 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a) .  52  Stat  1055;  21  XJJB.C. 
371  (a) )  and  under  auQiority  delegated  to 
the  Commissioner  (21  CFR  2.120) .  Part  3 
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is  amcndftd  la  I  2.121  by  rerlslsg  para- 
graiiii  (k>  to  read  m  follows: 

of  ■adMrity  fraat 
ott<er»  of 


(k)  Detegatiotu  regardintf  approval  of 
new-drua  appUcatUma  and  neva-drug  ap- 
pUcation  avpplemetita  for  drugs  for 
human  use.  (1)  The  Dlreetor,  Deputy 
Directer,  and  AMoelate  Dtractor  for  New 
Drug  EvatawltlaB  of  tbe  Bureau  of  Dnigs 
are  autborlaed  to  perform  all  the  func- 
tkxu  of  tlae  Commissioner  of  Food  and 
Drugs  with  regard  to  tbe  approval  of 
new-drug  applications  and  new-drug 
application  supplements  which  are  for 
drugs  for  human  Mat  and  have  been  sub- 
mittad  pursuant  t»  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

(2  The  Directors  of  the  Divi&k>ns  of: 
Antl -Infective  Drug  Products:  Cardlo- 
Renal  Drug  Products;  Surgical-Doital 
Drug  Products:  Metabolism  and  Endo- 
crine Drug  Products ;  Neuropharmacolog- 
ical  Drug  Products;  Oncology  and  Radio- 
pharmaceutical Drug  Products ;  and 
Drug  Advertising  of  the  Bureau  of  Drugs 
are  authorized  to  perform  an  the  func- 
tions of  the  Commissioner  with  regard  to 
the  approval  of  new-drug  application 
supplements  which  are  for  dni0i  for 
human  use  and  have  been  submitted  pur- 
suant to  section  505  of  the  Federal  Food, 
Drug,  and  Coaaetiic  Act. 

Effective  date.  This  order  shall  be  ef- 
fective on  December  18. 1974. 

(Sec.  701  (») .  6a  Btet.  1066:  (31  VS.C.  871  (»)  ) 

Dated:  DecemberlO.  1974. 

Sam  D.  Tan, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.74-29402  Piled  l»-17-74;8:45  tm] 


RULES  AND  KEGULATiONS 

of  Title  21  of  the  Code  of  FMeral  Regu- 
lations is  amended  as  follows: 

PART  121— FOOD  AOOITIVES 
§121^62      [Amended  I 

1.  Li  i  121.26  iS-Nitor-^-hifaroxyphen- 
l/Utrsonic  acid,  paragraph  (c),  table  1. 
by  deleting  item  1.14,  by  deleting  from 
items  1.18  and  1.23  the  word  "sodium"  in 
the  third  column  headed  "Combined 
with."  the  phrase  "(as  monensic  acid  ac- 
tivity)" in  the  fourth  column  headed 
"Orams  per  ton,"  and  by  inserting  after 
the  text  in  the  fifth  column  hefuled 
"limitations'*  the  phrase  "as  monensln 
or  monensln  sodium"  for  item  1.18  and 
"as  monensln  sodium"  for  Item  1.23. 


SUaCMAPTEll  B — FOOD  AND  FOOD  PRODUCTS 

SUBCHAPTER  C — ORUCS 

MONENSIN 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  appUcatioM  (3a-878V.  41-500V). 
filed  by  ESanco  Products  Co.,  a  Division  of 
EU  UUy  k  Co..  IiMllanapc^is,  IN  46206, 
proposing  certain  technical  changes  In 
the  drug's  generic  name,  specifications, 
and  ooDcentration  in  complete  feed.  After 
due  and  careful  oooskieratlon.  tbe  sup- 
plemental amilleatlans  are  approved.  Ac- 
cordingly, the  regulations  are  being 
amended  to  delete  certain  references  to 
the  term  "monensln  sodium"  and  refer 
to  the  drug  as  "monensln."  to  delete  or 
combine  similar  items,  to  delete  refer- 
ence'to  "monensic  add  activtty,"  and  to 
tncorporate  certain  technical  changes. 

Therefore,  pursuant  to  provisions  of 
tbe  Federal  Food.  Drug,  and  Cosmetic  Act 
(«ec.  612(1).  82  SUt.  347:  21  UJB.C.  360b 
(1) )  and  tmder  authority  delegated  to  the 
C(»nmls8ianer  (21  CFR  2.120) ,  Chapter  I 


nurr  i35« — new  animal  drugs  for 

USE  IN  ANIMAL  FEEDS 

2.  In  5  135e.50  by  revising  the  specifica- 
tions; revising,  combining,  and  renum- 
bering the  approvals;  and  by  revising, 
combining,  and  renumbering  the  condi- 
tions of  use.  As  revised  §  13Se.50  reads  as 
follows : 


S  laSe^O     M( 

(a)  5p«c</lcattoiu.  Monensln  is  the 
substance  produced  by  the  fermentation 
of  Streptomyces  ctmuiTnonensis  or  the 
same  substance  produced  by  any  other 
means.  It  is  present  as  monensln  or  the 
sodhnn  salt.  A  minimum  of  90  percent  of 
monensin  activity  is  derived  from  monen- 
sln A. 

(b)  Approvals.  Approvals  for  premlxes 
containing  the  specified  levels  of  monen- 


sln activity  granted  to  firms  identified  by 
QMDBor  code  numbers  In  i  136.501(c)  of 
this  chapter  for  the  oondltioDS  of  use  in- 
dicated in  parapaph  (f )  of  tbis  section 
areasfoBows: 

(1)  To  014:  44  or  45  grams  per  lb., 
iteml. 

(2)  To  014:  110  grams  per  lb.,  items  1, 
8. 4. 6. 6,  and  7. 

(5)  TD  014:  44  grams  par  lb.  with  18 
grams  per  lb.  of  3-nltro-4-hydP0xypben- 
ylarsonlc  acid,  110  grams  per  lb.  with  46 
grams  per  lb.  of  3-nltro-4-hydroxyphe- 
ylarsonlc  acid,  item  2. 

(4)  To  006:  303.5  grams  per  ton.  as 
monensin  sodium,  with  .OlSt  percent  3- 
nltro-4-hydrozypbenylarsai^  acid,  item 

"'  (6)  To  110:  14.6T  grams  per  lb.,  as 
monensin  sodium,  item  1. 

(6)  To  110:  11.786  grams  per  lb.,  as 
monensin  sodium,  with  1.063  percent  3- 
nitro-4-hydro*yphenylar8onlc  add,  22 
grains  per  lb.,  as  monensin  sodium,  with 
1.06  percent  3-nltro-4-hydroxyphBriylar- 
sonic  add,  item  3. 

(c)  Assay  ttmtt*.  Finished  feed  not  less 
than  75  (lercent  nor  more  than  125  per- 
cent of  labeled  amount  of  monensln 
activity. 

(d)  Special  eoHMtderations.  Finished 
feed  containing  monensln  shall  bear  an 
expiration  date  of  SO  days  after  its  date 
of  manufacture. 

(e)  iieteted  tolerances.  See  f  135g.68  of 
this  chapter. 

(f)  CoHditiona  of  n$e. 


It  Is 


follows: 


Prindpal        OfHni     Combiiwd  wlUi—     Grama 


UmlUttiofn 


1.  Moocnitn. 


2.  Monmiln... 


ts-no 


For  kfoitar  efaiakaaa;  So  not  JU  an  dd  la  th«  pnMotion 

tmA  la  VK$im  «hl«iran;  af  ooaaUkMti  itmrnH  by  K. 

IMd  eonUnnoitftT  •■  th«  mteiMx,     K.    KMih.    B. 

■olcr  aUon;  wlUidraw  72  br  atfnuliiui,  E-  brnuMi,  JC. 

r,  M  B0-  mmti,  «n4  K.  — »<— . 


fO-lM    S-NiCnHt-h7' 

•(MDiC 


dNsy-piMaT^ 
act<L 


■  46.4    Tor 

iMd  Id  IsTliw 


«IMbHKdeMt 

Inrliv^Uckuc; 


•0-lM    Liiicamyoln. . 


bifcr*  (iMiRllUr;  aa  ■>!• 
wujua  af  oiicwuo  Memos 
u  monanatn  or  me 
aodtmn. 
S    ror    Smt    ntm 

iMcaiiM:  de  Mot  iM«  IS 
lajrtiW  «MekaM;  to  ka  hd 
■i  •  Mia  rsttai;  withdraw 
n  k«  bafare  aianghtar:  aa 


Orawik  I 

aAdaoey,  improTtoc  pic- 
aaatattoa; «  an  atd  In  tfaa 

of    aamliSaaia 
1  tw  K.  »««a<ri».  K. 

_„j,    ft.    ••irrtwiw^.    "• 
trsMM.  K.  aitaM,  aad  K. 


Tor  tarereaae  in  rale  of  wilsht 
■ilo  a^  kaprovMl  iaad 
aflWanav:  aa  aa  aid  In  Um 
premraoiB  of  eoeddiaila 
•auaad  Iw  B.  aiffrte.  K. 
iMdh.  m.  mmtmH9»,  R. 
tiumm,  a.  mtmU,  and  B. 


S«itie-*^r- 
dnsy-ftlianTl- 
araenfc  add. 


•minle 
4 -I/Ah 
aeMpH 
Ml,    i  IMJOl 


i»-ne 


t    For 

I»-«S  aMekana:  «k>  aot  had  la 
laytnc  chlckanr,  ited  eon- 
UnnoualT  aa  the  aote  ra- 
ttan; withdraw  S  d  bate* 
daoabtar,  aa  lola  aoaraa  a< 
aaS|om«- 

braadeNo. 

(e)    af   Uila 
chapter;  aa^ 

dtann  piwldad  by  aoda 
M*.  M4.  lUMtCw  «( 
thia  ahaptar;  aa  laaaaar- 
dn  proTHlad  by  eode  Ntt. 
on.  |Uft.MI4a)  «<  tMa 
chapter;  aa  a  comMoatloa 

rrovMed  by  aade  Na.  «7. 
UBJSKa)  oftblaebaiNar. 
Jar  biaOw  aM*aw;  do  not 
toed  la  laytas 


Far  liiiiir--  in  rata  of  w«<ctU 
oIb;  aa  an  aid  Um  |mM» 
Boo  or  eoeddkiaia  uiniit 
by  K.  aMafrtt,  K.  InMOa, 
B.  aenwuUm,  B.  hrumim, 
B.  adaaS,  aad  K  < 


dn  mathytane  diaaltaylala 
piofldad  by  eode  No.  alS 
In  I  USjm  (c)  o(  thIa  eha»- 


I 
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RULES  AND  REGULATIONS 


Frtneliwl        Onyni     OomMowl  «tth— 
tncradUBt       pwloa 


UmlUttofM 


Indfas*ttoiis  for  ow 


IW. 


r.  UooMtbx..i 


110 


.da.. 


•  O.OWperaeDt. 


1<M0 


For  kraOer  etdflkeni;  do  not 
had  t«  laytnc  ctilefc^iM; 
fced  eoatinaoudr  w  aol* 
ntloo;  wtlbdrsw  73  hr 
before  itaufhter  m  doe 
b«dtr*cln  proTlded  br 
eode  No.  OwTa  |  lSS.aoi(e> 
of  this  oh&pt«r;  m  moaoa- 
itn  lodlam. 

do. 


For  InoreoBBd  r»t»  of  w«Mit 
gain  and  Improved  iead 
endeDcy;  aa  an  aid  In  the 
preTenuon  of  oooddloaU 
eviaed  by  B.  ueeatrix,  K. 
lentUa,  K.  attrvulbta,  E. 
irunttti,  B.  mbmU,  and  E. 
Will  a. 

for  Improved  feed  effioleacr; 
■8  an  aid  in  the  prevention 
of  oooddloaU  oauaed  hr 
E.  uecttrix,  E.  tenelU,  &. 
•terrmUnm,  E.  btMnttti,  B. 
■MmM,  and  B.  ■MZiiiM. 


43719 

Effective  date.  TUa  order  ahaU  be- 
come effective  Dec«nber  18. 1974. 

(See.  409(c)(1),  (4),  72  St»t.  1786;  21  tJB.C. 
348(c)(1).  (4)) 

Dated:   December  11,  1974. 

Edwin  L.  Johhsok, 
AcUng  Deputy  Assistant  Adtnin- 
isirator   for    PesttdU   Pro- 

[FR  DOC.74-399B3  FUod  12-17-74:8:46  am] 


PART  135g— T0l£RANCE8  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD  ^ 

§  IS5g.68      [Amended]         I        ^ 

3.  In  S  13SK.68  Monensin  by  deleting 
the  phrase  "calculated  aa  monensic 
acid." 

Effective  date.  This  order  shall  be  ef- 
fective December  18, 1974. 

(800.  612(1).  82  St»t.  847:  21  V3.C.  360b(l).) 

Dated:  December  9. 1874. 

C.  D.  Vam  HouWEi.nro, 
Director,  Bureau  of 
Veterinary  Medicine. 

|PB  DOC.74-2917S  FU«d   13-lV-74;8:45  am] 


[FBI,  806-4] 

PART  121— FOOD  ADDITIVES 

Subpart  D    Toed  Additives  Pwmitted  in 
Food  for  Human  Consumption 

Benomtl 

A  petition  (FAP  5H5062)  was  fUed  (39 
FR  34706)  b7  E.  I.  du  Pont  de  Nemours 
k  Co.,  Wilmington  DE  19898,  in  accord- 
ance with  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  348), 
proposing  establishment  of  a  food  addi- 
tive tolerance  for  combined  residues  of 
the  fungicide  benomyl  (methyl  l-(butyl- 
carbamoyl)  -a-benzlmldazolecarbamate) 
and  its  metabolites  containing  the  \XiDZ- 
Imidazole  moiety  (calculated  as  benom- 
yl) in  concentrated  tomato  products  at 
50  parts  per  million,  resulting  from  ap- 
plication of  the  fungicide  to  the  growing 
raw  agricultural  commodity  tomatoes. 
(For  a  related  document,  see  this  issue 
of  the  FxDsaAi.  Ricism,  page  43723.) 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of  Oc- 
tober 6,  1970  (3S  FR  15623),  transferred 
(effective  December  2.  1979)  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  functions  vested  in 
the  Secretary  of  Health.  Education,  and 
Welfare  for  establishing  tolerances  for 


i 


pesticide  chemicals  under  section  406, 
408,  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.8.C.  346,  346a, 
and  348) . 

Having  evaluated  the  data  submitted 
in  the  petition  and  other  relevant  mate- 
rial, it  is  concluded  that  the  tolerance 
should  be  established. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  409(c)  (1).  (4).  72  Stat.  1788; 
21  U.S.C.  348(c)  (1).  (4) ).  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623) ,  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (39  FR  18805),  §121.1254  Is  re- 
vised to  read  as  follows : 

§  121.1254     BenonyL 

Tolerances  of  50  parts  per  million  a} 
established  for  combined  residues  of  the 
fungicide  benomyl  (methyl  l-(butylcar- 
bamoyl)  -  2  -  benzimldazolecarbamate) 
and  its  metabolites  containing  the  benz- 
Imidazole  moiety  (calculated  as  benom- 
yl) in  raisins  and  concentrated  tomato 
products  when  present  therein  as  a  re- 
sult of  application  of  the  fungicide  to 
growing  grapes  and  tomatoes. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  tiie  Federal  Register  file  with 
the  Hearing  CHerk,  Environmental  Pro- 
tection Agency,  Room  1019E,  4th  &  M 
Streets  SW.,  Waterside  Mall,  Washing- 
ton, DC  20460,  written  objections  thereto 
in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is/requested,  the  objections  must  state 
JUae  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
l>e  accompanied  by  a  memcM'andum  or 
brief  in  support  there<rf. 


PART  135— NEW  ANIMAL  DRUGS 
Tylosbi 

Correction 

In  FR  Doc.  74-28140  appearing  on  page 
41840  in  the  issue  of  Tuesday,  Decem- 
ber 3,  1974  the  amendment  to  i  135.501 
should  read  as  set  forth  below: 

§  135.501  Name*;'  addrcMes,  and  eode 
nambera  of  spc^sors  of  approved  ap- 
plicationa. 

•  •  •  •  • 


(c)   • 
Code  No. 


Firm  name  anA  midreas 


ISl 


•  •  e  • 

Slmonsen  MiU-Renderlng  Plant,  Ino. 
Qulmby,  lA  51049 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Amprolium 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (3S-165V)  filed  by 
Merck  &  Co.,  Inc.,  Rahway,  NJ  07065, 
proposing  safe  and  effective  use  of  20 
percent  amprolium  soluble  powder  in  ad- 
dition to  use  of  9.6  percent  scdutltm,  in 
drinking  water  and  as  a  drench,  to  aid 
in  the  treatment  and/or  preventi<«i  of 
coccidiosis  in  calves.  The  suM>lemental 
application  is  approved. 

Section  135c.3(d)  Is  amended  to  de- 
note the  use  of  20  percent  amprolium 
soluble  powder  for  poultry,  to  include  its 
use  for  calves  and  for  preparation  of  the 
finished  product  as  administered  to 
calves,  and  to  denote  the  medication  used 
to  prepare  drinking  water  for  poultry. 

Therefore;  pursuant  to  provislmos  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U-S.C. 
360b(l) ) ,  and  under  authority  delegated 
to  the  Commissi<mer  (21  CFR  2.120), 
S  135c.3(d)  Is  amended  by  revising  tables 
1  and  2  to  read  as  follows: 

§  ISScS     Amproliam. 


(d) 
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T*MS  L— Al  ArMMlf 


L  AaaproUiiia.  ]•%  Hlnbl*       For 


rwMHMl  tiuk»y«,  i 


'  tren  IU>(d»a  QBavT«r* 
•mproiliiB  at  th«  0.10*%  hriC 


JL  ABproUum. 


1.0%  whrthMi 
Mtabh 


All 


a  A»i 


...  ''-i'.Tf 
cDutfiiiM  irtth  lLMi% 
Mn^raMoa-iMdlatfed  vaUr  tor  hi  •ddttlonal  1  t>  S 
vwkE  ae  etbor  uant  of  Mnktaf  vatcr  AooM  ba 
■aaflaU*  to  tta«  tarda  dnrinc  thla  Udm;  at  Ml*  n«rea 
nf  — inalliiiii 
For  ealTM;  add  t«  ftnld  aoiraaa  oftba  t  J%  aotBdOB  t«  Mcli 
M*  lalliin  of  Artaklnc  vaUr.  or  «  aa  if  dta  whibto 
powdar  to  «arh  M  (ai.  of  drtiihliif  watar  at  tba  anal 
rata  or  watw  ooaMnnptlon,  tiria  ▼ffl  paarMa  an  iotaka  ol 
approilmately  10  mllUgTaiBa  p«  wuf™»»»  qj  n>)  of 
bo<tr  «<<skt;  afler  thla  whitlon  aa  ttaa  only  aoorea  ot 
walar  kr  S  days:  lor  a  aatlakatorY  dUaaa^  a  aiaa^ 
aeople  lamtnarion  of  th*  beaa  maati  tm  4(aaa  by  a 
TaUrlaarian  or  dlacnostic  laboratory  balbr*  traatmant: 
wban  troatlni  oDtbreaks,  ttw  dnit  ahaald  ba  adalnia- 
tarad  promptly  after  dlacDoals  It  dalaraiiiad;  vltbdrav 
H  boon  baaon  ilaoahtar. 
ForcS^KaddSMdoonoaatf  tbaM%MMIaaar  4  aa 
if  tba  ■%  aatatala  paardar  to  *aeb  100  taOaM  *«  drtnktM 

*  tba  waal  rata  of  water  eooMiraptlaa,  tWa  wm       aaaaad    by 
aa  iotaka  of  aMMbMtiir  »  arfHoMM  par      tmltmik. 
.     a  Ol  ft)  af  ba^v^TaOar  tbla  tetallon  M 
tbaonly  aourea  of  wi«ar  tmWiaru4mitBt  paHjady  a* 

Ikaty  «a  baa  baaard;  witbdraw  at  boar*  bate*  riancbtar. 


iM  ta  tka  trtat- 
t  of 

by 
and  K.  MraM. 


Tamim  2.~At  a  trtmdt 


ijiwit|jn^u 


For  oatraa:  add  •  fluid  oanoea  of  the  t.S%  aohiltai  to  1  pint 
af  «at«or  aoa  a(  tba  10%  loiabla  po«d«  ta  aaafeqt 
a(  watar  and  wttb  a  doaa  Bviava  aAniiitatar  1  liM  aoaaa 
artiiia  tBtotloo  lor  aaob  MS  paonda  of  body  ailtM.  tbk 
wis  proTtda  a  doaa  of  appraalaataty  M  uiMhiiu  par 
kllafimm  (U  lb)  of  body  walibt:  adalataiarlatty  lor  • 
daya;  lor  a  aatlataetory  Stgao^a,  a  alero 
tiOB  *f  tiM  kaaa  ibaald  ^  dana  by  a 

hbwalaij  balora  tiaatiiMat;  wbaa 
,  tba  dnw  liioald  ba  admtnhtrred  pronpUy 
■lUr  dIagnaA  la  datannload;  wttbdraw  24  boon  bafara 
•iaoibtar. 

Far  eahrw: 


:  add  IM  tnld  iwaaii  af  tba  •.•% 

Mar  ar  IH  OB  of  tba  ai%  aaiBbia  pawdw  U  aaA 
«t  of  watar  aad  wttfe  a  doaa  0Tli«e  aitmhriitar  I  tatd 
amiea  of  ttala  aotatian  lor  aaek  l«  paMdi  af  body  wallbt; 
I  of  ipiiiailwatily  I  wimgimaa 
dally 


tol    Aaasildlatta 


par  kaaiiam  CU  >>)  af  body  wricbt; 
tor  31  daya  dniUK  pailoda  af  capeaor*  or 


iBdIeataa  tbat  eaaeidkiMte  la  bbaty  to  ba  a 
«mw  M  howa  batoa  *wbt«. 


Effective  date.  This  order  ■bAll  be  ef- 
f ecttre  December  18. 1974. 

(8m.  sia(i).  aa  Bt»t.  a47:  ai  u.8.o.  aaob(i).) 

DMed:  Deeember  11. 1974. 

C  D.  Vuc  HoxrwKLiNO. 
Dtreutor.  Bureau  of 
Veterfnarv  Medicine. 
IVB  X>oe.'M-aaaM  mad  1^17-74;«:a  MB] 


Tide 


UrlMR 


«, 


CHAPTER  X— PEOCRAL  INSURANCE 
AMMNSTRATION 

SUBCHAFTDI  B— fMTIONAL  FLOOD 
INSUKANCE  PHOaWAM 

PART  1915 — lOENTlFlCATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communitiet;  Correction 

On  December  7.  1971.  In  36  PR  23215. 
the  Federal  Insurance  Administrator 
published  a  Ust  of  communities  with 
Special  Flood  Hazard  Aresis  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  Inspection.  This  list  Included  New 
Castle  County.  Delaware,  as  an  eligible 
oommunlty  and  included  map  No.  H  10 
003  0000  07  which  Indicates  that  Section 
Four  of  Fairfield  Subdlvislc«  In  the  City 


ai  Newark,  Delaware.  approFod  Jan- 
nary  13.  1969.  and  recorded  tn  tbe  Re- 
corder of  Deeds  OfDce  in  New  CMtle 
Coimty.  Delaware.  1«  in  its  entirety 
within  the  [%?eclal  Flood  Hazard  Area. 
It  has  t>een  detennlnod  by  the  Federal 
Inairance  AdmlaletraUon.  after  a  fur- 
ther technical  review  of  the  above  map  In 
the  llcht  of  addltlonaL  recently  acquired 
flood  information,  that  the  above  prop- 
erty is  not  within  the  Special  Rood 
Hazard  Area.  Accordingly,  effective 
June  0. 1970  map  No.  H  10  003  0000  07  to 
bereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  nood 
Hazard  Area. 

(National  Flood  Inauranoa  Act  of  1068  (TlUa 
XTTT  of  Housing  and  Urban  Devalopmont  Act 
of  1908),  effecUT*  January  38.  1909  (33  FR 
17804.  NoTomber  38.  1988).  aa  amended  (aacs. 
«06-U0.  Public  Law  91-183.  Deeambor  Si. 
1989),  43  x;.S.C.  4001-«137:  and  OefcraUry 
delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  3680.  February  37,  1980, 
aa  amended  by  39  FR  3787.  January  34.  1974) 

Issued:  November  20,  1974. 

OioaGi  K.  BKaKSTsnf. 
Federal  Insurance  Adminlatrator. 

*|FR  Doc.74-29410  PU«d  13-17-74;8:4S  am] 


PART  1915— IDENTIFICATION  OF 
8PCC1M.  HAZARD  AREAS 

IM  of  CofrnnunlOM;  CoiTKdoa 

On  February  30.  1973.  in  38  FR  4669. 
the  Federal  Inruraiiee  Admlnlctrator 
pubUahed  a  list  of  communities  eUidble 
for  flood  insurance  and  the  map  number 
•Dd  locatloos  where  Flood  Insurance 
Rate  Maps  were  aFalUUe  for  public  in- 
spection. This  Ust  included  the  Village 
of  Palatine.  Illinois,  as  an  eligible  com- 
munity and  included  map  No.  H  17  031 
8650  03  which  indicates  that  lot  No.  217 
of  Willow  Wood  Subdivision,  a  part  of 
section  No.  14,  Township  43  North,  Range 
10  East  of  the  Third  Principal  Meridian 
In  Oook  Ooanty .  BMnels  (present  address : 
TIO  North  Btartc  Drive.  Palatine.  HBnois) 
according  to  the  plate  thereof  registered 
hi  the  Office  of  tbe  R^latrar  of  THles  of 
Cook  Oouaty,  QUnois.  on  July  30.  1962. 
as  Document  Number  3048942.  to  In  Its 
entirety  within  the  Special  Flood  Hamrd 
Area.  It  has  beax  determined  by  the  Fed- 
eral Insurance  Artmlntstrataop.  after  a 
further  towtwinal  review  at  tbe  above 
map  In  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  to  not  within  the  Special  nood 
Haaard  Area.  Aoeordlngly.  effective 
Februaxy  16. 197S.  map  No.  H  17  031  M60 
02  to  hereby  corrected  to  reflect  that  the 
above  property  to  not  within  the  Special 
Rood  Hazard  Area. 

(National  Flood  InauraoM  Aet  of  IMS  (TlUa 
xm  eff  ■oaatng  and  IMmii  DavrtapaamS  liot 
of  IMS).  i^iuMn  jMnwy  aa.  Mta  (8S  VSt 
17804.  MovambOT'  38.  1988) .  as  amaodad  (aaca. 
408-410.  Public  Law  91-153.  Doownbar  34. 
1088),  4a  U.8.O.  4081-4U7:  and  BaorsUry'a 
dalegattrtn  of  attttortty  to  Fadval  Tnemeniia 
Adminlatrator  84  PB  8880,  ^^bnmrj  87,  1080. 
aa  amendad  by  88  m  1787,  Jaaoary  84.  1074) 

Issued:  November  22.  1974. 

Oaoees  K.  Daawataui. 
Federal  Jnawance  AdmitHttrator. 

{PR  Doe.74-a8411  Fllad  18-17-74:8:48  am] 

TWe  S2— Malional  IMsnso 

CHAPTER  XVI— SEIKTIVE  SERVICE 
SYSTEM 

PART  1600— DETERMINATION  OF  AVAIL- 
ABILirr  OF  MEMKRS  OF  THE  STAND- 
BY RESERVE  OF  THE  ARMED  FORCES 
FOR  ORDER  TO  ACTIVE  DUTY 

MhfoBsnoous  Amendments 


It  to  seeUoD  073(a>  of  Title  18 
UJB.C.  and  to  lmi>lement  that  seetkm.  tte 
Director  of  Selective  Service  has  deter- 
mined to  amend  Part  1890  of  Selecttvo 
Service  regulatlooa. 

The  amendment  of  i  1690.2  eliminates 
instructions  to  reservists  that  may  ai>- 
proprlately  be  issued  by  tbe  Aimed 
Ftorces. 

Tbe  revision  of  11890.4  rthntnafawi 
reference  to  an  obsolete  form  and  ad» 
minlstratlve  detalL  ' 


i 
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TIM  iwroofttian  of  IflflMA  16M.6. 
lfQt.T.  UNJT.  Md  l«OJi  aMntaiatas 
■ttnrinkfnrtlTi  iW«lk 

Ttw  MMndmeni  of  I  iatO.lt  allialiuUw 
the  Mithartty  to  datarmJaB  by  « I 
poU  o(  local  board  oMOitan  A 
aTallaUlitr  and  tBatmettoBa  to  i 
that  wtMj  •mpropttaUts  be  taraad  bgr  tha 
Amed  Vtoraaa. 

The  revtotaB  of  I  l«tO.U  darttlea  the 
deflnltton  of  CatatPiy  IV-R  f  aBerytota. 

The  amendmetit  of  f  iaM.lt  —wWtWa 
the  condltloiu  under  wtaleh  s  local  board 
may  reeonakler  and  redBtanatoa  Its  de- 
termlnatton  of  »  luaiJiHiHli  afmOaMllty. 

The  rertekm  of  I  ltao.18  modlflea  tha 
condltlooA  under  niilch  a  local  board  mv 
reconsider  and  redetennlaa  «  OctonntBA- 
thm  ta7  the  Director  of  Beleultte  Serrlee 
of  a  loaenliU  •TaflabOfty. 

Section  letO.ia  te  amended  %o  cBinlnate 
admlnlstrattTe  detalL 

"Rieae  amendmenta  are  effecttre  De- 
cember 18, 1974. 

The  amendments  f  oOoir: 


S  1490.1      [/ 

1.  Parasrapha  (b).  (e)  and  (d)  <rf 
1 1690.3  Loco!  Board  wMeh  hm  fwUdle- 
tkm  are  revoked. 
S.  fiectlon  1090.4  la  rerlaed  at  foUows: 

5  1690.4     MiiwlM  of  ■iiiUliMPi  ml  ImiJ 


■aefa  local  board  ihall  keep  a  record  of 
each  meeUnc  of  ttie  board  tMid  for  tba 
purpoee  of  determlntag  tbe  KvaUaUBty 
of  a  resenrist  for  order  to  acttre  duly. 
This  record  abaU  be  ffled  b)r  the  local 
board  aa  mlmitea  of  Its  meeVnga. 

8  1690.S     [BeirolMd] 

t.  Section  1000.6  Mcmdbf  rfente  foUtr 
(SSS  Form  iO>  la  ravokad.      j 

S  1690.6     [BM«ksd] 

4.  Secttan  10904  StemObw  raserw  ffmes- 
tUmnatre  iSSS  Form  M)  ts  revoked. 

S  169a7     [RsTokMl] 

5.  Section     1090.T 
standbg  rtsenw  mtimbtr  Is 

e.  Section  1090.8  Is  revlMd  as  foDom: 

§  1690.8     Doty  of  local  bowd  to  dettr- 
nine  njtirll*s  availabiiity  pnmfAr- 

Notwithstanding  any  prevloos  dater- 
mlnatloas  of  avmllabiUty.  lecal  boards 
Shan  determlna  the  raaarrlat'B  avalla- 
blllty  promptly  by  holdlnc  a  apedal  local 
board  meetlnf  If  neoeaaacy.  IB  de*wmln- 
ing  the  availability  of  a  reaervlst  for 
order  to  aotlve  doty  and  his  eatecory 
consideration  shaB  be  ctv«n  to  (a)  the 
Information  f umlsbed  to  the  looal  board 
by  the  reservist.  <b)  such  other  vrltten 
information  as  may  be  contained  In  his 
fUe.  and  (e>  oarraot  instnicMons  Issued 
by  the  Director  of  the  Selective  Service. 

T.  Section  1890.12  la  revised  to  read  as 
foUows:  I 


ti^  doty  wfae  is  Mt  aUoiUe  for  mm. 


MUES  AND  lEGULATfONS 


ately  available  for 
undar  socli  oltacl* 


to  active  duty 
the  Diraotcr  of 


who  la  not  eUcSde  for  elttMr  Catavory 
H-R  or  Catagocy  Xn-R. 

8.  Paragraph  (b)  of  i  1890.18  la  re- 
vised as  foDows: 

S  1690.13  Roeoi^dar«li«a  and  redder^ 
minadon  hr  local  board  of  reatrviM  s 
aTailabOlty  and  ( 


In  Category  T7-R  diaO  be  plaoed  any 
reservist  who  k  ftnmd  to  be  Dot  Immedl- 


(b)  TlM  local  board  may  reconsider 
and  redetermine  •  reaervlst^  categoiy 
upon  his  written  request  wfaoi.  subse- 
quent to  an  hiltlal  determination,  elr- 
cumstances  beyond  his  control  have 
changed  the  basis  upon  which  bis  avail- 
ability for  order  to  active  duty  had  bean 
determined  provided  (1)  the  reqaest  Is 
received  within  10  days  after  the  notioe 
of  his  category  was  mailed  to  the  r»- 
servlst,  and  (2)  the  reoueat  la  aooom- 
Muiled  by  written  Informatlan  present- 
ing facts  not  comMered  In  tlie  initial 
determination,  which.  If  true,  would 
Justify  a  change  in  the  reservist's  cate- 
gory. 

9.  Sectloa  1890.18  is  revised  as  fol- 
lows: 

§  1690.15     Detcrminatloa  of  araflablUty 
and  eategoiy  bj  Dtrect«>r  of  Sdectlve 

Service. 

Notwithstanding  any  other  provision 
of  this  part,  the  Director  of  Selective 
Service  may  at  any  time  determine 
whether  any  reservist  Is  available  or  not 
available  for  (xder  to  acttve  dvty  and 
place  the  reservist  In  any  category  he 
may  deem  appropriate.  Such  action  un- 
der this  section  by  the  Director  of  Selec- 
tive Service  shall  be  final  unleas  it  was 
taken  prior  to  a  determination  of  a  looal 
board  and  the  Director  of  Sdeottv*  Serv- 
ice requests  the  local  board  to  reconsider 
ana  redetermine  the  reservist's  category. 

10.  Section  1090.16  Is  amended  to  read 
as  follows: 

81690.16  Nodficationof  avidlalMllty. 
As  soon  as  practicable  after  the  local 

board  has  determined  or  redetamlned 
the  reservist's  avallabUlty  and  category, 
or  after  the  local  board  reortvea  notice 
of  the  determination  of  a  reservlrt's  case 
by  the  Director  of  Selective  Service,  the 
local  board  shall  Inform  the  leaeivlrt 
and  the  armed  force  of  whk^  a  reservist 
Is  a  member  as  to  the  determination  of 
his  availability. 

9 1690.17  [Revoked] 

11.  1 1890.17  IfoWvintf  armed  force  of 
avaaabtUtjf  of  reservist  Is  revoked. 

8  1690.20      [Rerokedl 

11.  1 1690.30  /denti/lootftm  of  records 
of  reservlsU  Is  revoked.  . 

Braon  V.  rarno—. 
IMrsctor. 
Ds(»MBn  IX  1074. 
IFB  Doc.74-a»Ml  Vnsd  M-17-T4:8:«  MBl 
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PART  120— WATER  QUALITT 
STANDARDS 

Colorado  Rivar  System;  SaOnKy  Cortral 
Policy  and  Stahdarda  Pioceduiw 


The  purpoee  ot  this  i¥>tk9e  ia  to : 
40  cm  Part  180  to  set  forth  a  aaUnlty 
control  poUey  and  proeeduraa  and  re- 
quit^amts  tor  eatahlWitng  water  qualMy 
standards  for  saUnlty  and  a  plan  of  Im- 
plsmentatlon  for  sallnttar  ccmtrol  In  the 
Cotorado  River  System  which  liee  wttiiiB 
tfaeStatea  of  Arlaona,  Oallft>nila»  Oolo- 
rado,  Nevada.  New  Ifesloo.  Utah  and 
wyomtaig  punuant  to  sectloa  SOS  cf  the 
Fednml  Water  PoDutfcm  Oontral  At^  aa 
ammded  (St  UB.C.  1818).  A  notlee  pro- 
posing siK^  policy  and  standards  praee- 
dures  was  Issued  on  Jime  10,  1974  <S9 
PR  10703, 39  FB  24617) . 

High  saUnlty  (total  dissolvwl  aoiUs) 
Is  recognised  as  a  slgnlflcant  watar  qoal- 
ity  mroblem  causing  adverse  Inpaota  on 
water  uses.  Sallnl^  ooncsntrations  are 
affected  by  two  basic  mooesaes:  (m>  Salt 
kMdlng — the  addition  of  mlneial  aalta 
from  various  natural  and  man-made 
sources,  and  (b)  salt  concentrating — the 
loss  of  water  from  the  system  throuidi 
stream  depletion. 

Studies  to  date  have  denumstrated  that 
the  hliSi  salinity  of  atream  systems  can 
be  alleviated.  Although  further  study 
Boay  be  required  to  determine  ilie  eco- 
nomic and  t^rJiTitomi  f easlbilltar  of  con- 
trolling ax)eclflc  soiu^es,  sufDclent  Infor- 
mation Is  availcUe  to  develop  a  saUnlty 
control  program. 

SaUnlty  standards  tor  the  Colorado 
River  System  woxild  be  useful  In  the  for- 
mulation of  an  effective  salinity  oontrol 
program.  In  develcfdng  these  standards, 
the  seven  States  must  cooperate  with 
one  another  and  the  Federal  Oovamment 
to  suppcurt  and  Implement  the  contu- 
sions and  recommendations  adopted 
Ai»ll  27,  1972.  by  the  reconvened  Ttli 
Seeslon  of  the  Conference  In  the  Ifkittar 
of  PoDutlmi  of  the  Xnterstate  Waters  of 
the  Colorado  River  and  Its  THbutarlea. 

PubUc  hf^'ingw  on  the  ptnposed  reg- 
ulatim  were  held  in  Las  Vegas.  Nevada, 
on  August  19,  1974,  and  In  Denver.  Colo- 
rado, on  August  21,  1974.  PubUc  com- 
ments were  inrovlded  at  the  heartngs  and 
also  by  letter  during  the  review  period. 
A  summary  of  major  comments  and  En- 
vironmental Protection  Agency  response 
follows: 

(1)  The  Colorado  River  Basin  Salinity 
Control  Forum  stated  that  tt  did  not 
object  to  the  proposed  regulation,  and 
bdieved  that  It  satisOed  the  requirements 
of  section  9030))  (1)  oi  PI>.  92-600  untU 
October  18,  1975.  The  Forum  reported 
that  the  seven  CcHonOo  Rtver  Basin 
States  were  actlvdy  working  on  the  de- 
velopment ot  water  quaUty  standards 
and  a  plan  of  implementation  for  salinity 
controL 

(2)  The  Colorado  River  Water  Oon- 
servaticm  District  inquired  as  to  whether 
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the  deflnltkHi  of  the  Colonulo  River 
Basin  cantetaied  in  Article  n(f)  of  the 
Ck^rado  Rtvcr  Compact  of  1922  would 
be  followed  in  the  development  of  salinity 
standards  and  the  salinity  control  plaiL 

The  req\itrement  for  establish  Ing  water 
quality  standards  and  an  implementation 
plan  apply  to  the  Colorado  River  System 
as  defined  in  Part  120.5(a)  of  this  regu- 
lation. This  definition  is  consistent  with 
*the  definition  of  the  Colorado  River  Sys- 
tem contained  In  Article  n(a)  of  the 
Compact  The  regulation  states  that  the 
salinity  problem  shall  be  treated  as  a 
baslnwlde  problem.  Articles  11(f)  and 
ncg)  define  the  Basin  to  include  the  Sys- 
tem plus  areas  outside  the  drainage  area 
which  are  wnred  by  the  Colorado  River 
System.  The  Environmental  Protection 
Agency  (EPA)  will  require  that  the 
standards  and  implementation  plan  con- 
sider the  Impacts  of  basinwide  uses.  e.g.. 
tnmsmountaln  diversions,  on  salinity 
effects  In  the  System,  but  the  establish- 
ment of  standards  and  implementation 
plans  pinrsuant  to  this  regulation  will  not 
be  required  for  streams  located  outside 
the  System. 

The  District  also  qiiestloned  the 
feasibility  of  relying  on  irrigation  Im- 
provement programs  as  a  means  of  al- 
leviating Um  salinity  problem. 

EPA  believes  that  adequate  informa- 
tion Is  avaUable  to  initiate  controls  for 
irrigated  agrtcnltore,  yet  at  the  same 
time  acknowledges  that  additional  work 
is  needed  to  demonstrate  the  efficacy  of 
certain  control  measures.  Projects  pres- 
ently being  supported  by  EPA  and 
others  should  demonstrate  the  adequacy 
of  various  control  measures  Including 
management  and  non -structural  tech- 
niques. These  measures  win  be  consid- 
ered during  the  development  of  the  Im- 
plementation  plan. 

(S)  The  Environmental  Defense  Fund 
(EDT)  teetifled  that  it  believed  that  EPA 
was  not  complying  with  the  requlremeols 
•f  the  Federal  Water  PoUutlon  Control 
Jkt.  as  amended,  chiefly  because  of 
■PA'S  lata  response  to  the  timetable  de- 
lineated IB  the  jAct  for  cstabUshkw 
■tandardB,  and  also  because  nimMrlsal 
standards  stlU  have  not  been  set  for  the 
Colorado  River  System.  EDF  called  upon 
BPA  to  withdraw  the  proposed  regula- 
tion and  pmnptly  promulgate  numeri- 
cal limits  for  salinity. 

EPA  believes  that  a  move  to  promul- 
gate nimierlcal  standards  at  this  time 
ootild  cause  ever  further  delays  in  con- 
trolling salinity  due  to  the  problems  In- 
volved with  obtaining  interstate  coopera- 
tion and  public  acceptance  of  such  a 
promulgation. 

—  (4)  The  Sierra  Club  raised  a  number 
of  objections  to  the  proposed  regulation, 
principally  because,  in  its  opinim.  It 
permits  further  development  of  the 
waters  of  the  Colorado  River  without  re- 
quiring that  adequate  salinity  controls 
be  on  line  prior  to  development.  Spe- 
cific suggestions  are: 

(a)  Section  130.5(c)(2).  Shorten  the 
deadline  for  submission  of  the  standards 
and  implementation  plan  to  May  SO. 
1975. 


EPA  believes  that  this  would  not  allow 
adequate  time  due  to  the  eomplezltles  of 
the  problem,  the  Interstate  eoordlnatlon 
needed  and  the  time  requirements  for 
public  hearings.  The  October  18,  1975, 
date  Is  consistent  with  the  requirements 
of  the  Federal  Water  P(^utlon  (Control 
Act.  as  amended,  for  the  three  year  re- 
view and  revision  of  standards.  The 
schedule  set  forth  by  the  Colorado  River 
Basin  Salinity  Control  Forum  calls  for 
development  of  draft  standards  and  an 
implementation  plan  by  February  1975  In 
order  to  allow  time  for  pubUc  participa- 
tion prior  to  promuIgatiMi. 

(b)  Section  120.5(c)(2).  Delete  "as 
expeditiously  as  practicable." 

The  date  of  July  1,  1983,  remains  the 
goal  for  accomplishment  of  implementa- 
tion plans  as  stated  in  |  120.5(c)  (3)  (111) . 
It  is  the  purpose  of  this  language  to  ac- 
celerate progress  by  the  States  toward 
this  goal  where  possible. 

(c)  SecUon  120.5(c)(3)  (11).  Delete 
"while  the  basin  States  continue  to  de- 
velop their  ccunpact  apportioned 
waters." 

In  recognition  of  the  provisions  of  the 
Colorado  River  Compact  of  1922  and  un- 
til such  time  that  the  relationship  be- 
tween the  Compact  and  the  Federal 
Water  PollutiMi  Control  Act.  as  amend- 
ed. Is  clarified.  EPA  believes  that  devel- 
opment may  proceed  provided  that 
measures  are  taken  to  offset  the  salinity 
increases  resulting  from  further  devel- 
opment. 

(d)  SecUon  120.5(c)  (2)  (Iv).  Add  lan- 
guage to  describe  conditions  under 
which  temporary  increases  above  Uie 
1972  levds  will  be  allowed. 

EPA  bdleves  that  this  matter  should 
be  addressed  in  further  detail  in  the  for- 
mulation, review  and  acceptance  of  the 
Implementation  plan,  not  in  the  regula- 
tioo. 

<e)  Add  a  new  subsection  on  financing 
ot  oflDtrol  measures. 

■PA  believes  that  this,  too.  Is  an  Is- 
sue that  should  be  bandied  as  part  of 
the  lmplentent>tk»  plan. 

(f)  Add  a  new  subeeetlon  delineating 
requlrunents  for  evaluating  control 
plans  and  restricting  eonsMeratkm  of 
controls  for  the  Blue  Spring  en  the  Lit- 
tle Celorado  River. 

EPA  believes  these  Issues  dKNild  also 
be  addressed  as  part  of  the  laopiementa- 
tlon  plan.  It  should  be  noted  that  noth- 
ing In  this  regulation  removes  the  re- 
quirement for  assessing  environmental 
impacts  and  preparing  envlnmmental 
impact  statements  for  control  measures. 

(g)  Add  a  new  section  requiring  pub- 
lic hearings. 

EPA's  public  participatipn  regulations 
appear  at  40  CFR  105  and  apply  to  all 
actions  to  be  taken  by  the  States  and 
Federal  Oovemment  pursuant  to  the  Act. 
States  have  provided  for  public  partic- 
ipation throughout  the  Initial  water 
quality  standards  review  process.  We  ex- 
pect the  States  to  do  so  in  this  situa- 
tion and  see  no  need  to  set  forth  addi- 
tional requirements. 

(h)  Add  a  new  section  stating  that  the 
Imidementatlon  plan  will  be  published 
in  the  FsssRAL  Rzsistek. 


EPA  expects  there  will  be  stibstantial 
public^  partictpatkm  at  the  State  and  lo- 
cal level  prior  to  adoption  of  the  plan. 
The  salinity  standards  are  expected  to  be 
published  in  the  Fxetui.  RcoxsTxa,  but 
the  slse  and  complexity  of  the  plan  may 
militate  against  its  publicaUon.  At  the 
very  least,  the  plan  will  be  available  for 
review  at  appropriate  EPA  and  State  of- 
fices. Notice  of  Ito  availability  will  be 
published  In  the  Fsdskal  Rboistu,  and 
60  days  will  be  allowed  for  pubhc  re- 
view and  comment. 

(1)  Add  a  new  subsection  stating  that 
EPA  will  promulgate  standards  if  the 
States  fail  to  do  so  as  prescribed  in  tills 
regulation. 

Section  303  of  the  Federal  Water  Pol- 
lution Control  Act  provides  for  promul- 
gation by  EPA  where  the  States  fail  to 
adopt  standards  requested  by  the  Ad- 
ministrator, or  where  the  Administrator 
determines  Federal  promulgation  is 
necessary  to  carry  out  the  purpoees  of 
the  Act.  EPA's  responslt^ility  to  promul- 
gate standards  if  the  States  fall  to  do 
so  is  thus  expressed  in  the  statute  itself: 
the  Agency  does  not  believe  that  recita- 
tion of  the  statutory  duty  in  this  par- 
ticular rulemaking  is  necessary. 

(5)  The  American  Farm  Burean 
Federation,  California  Farm  Bureau 
Federation,  Nevada  Farm  Bureau  Fed- 
eration, and  the  New  Mexico  Farm  and 
Livestock  Bureau  believe  that  standards 
should  not  be  set  until  further  evalua- 
tion of  the  problems  and  opportunities 
for  control  are  completed. 

EPA  beUeves  tliat  adequate  informa- 
tion is  available  for  setting  standards 
and  formulating  controls,  and  whUe  it 
recognizes  that  additkmal  woi^  is  needed 
on  specific  aspects  of  solutions,  it  be- 
lieves that  further  delay  without  any 
action  is  not  appropriate. 

Records  of  the  hearings  and  comments 
received  by  letter  during  the  review 
period  are  available  for  public  Inspec- 
tion at  the  regknal  efflces  of  the  En- 
vironmental Protection  Agency  at  1860 
L^icoln  atreet  tai  Denver,  Colorado,  at 
100  Oaliforala  Street  In  San  Francisco, 
CaUfonHa,  at  MM  Patterson  Street  in 
DaBas.  Teaas,  and  wX  Hm  Bnttaonmentii 
Protection  Agency  Freedom  of  Inf  orma- 
tien  center  at  4M  M  Stoeet  SW  in  Wa«h- 
Ington.  DX;. 

This  regutiUcin  sets  forth  a  poHcy  of 
maintaining  salinity  conoeatratlans  in 
the  lower  main  stem  of  the  Colorado 
River  at  or  below  1972  average  levels  and 
requires  the  Colorado  River  System 
States  to  promulgate  water  quality 
standards  and  a  plan  for  meeting  the 
standards.  The  first  step  win  be  the 
establlshmmt  of  procedures  within  30 
days  of  the  effective  date  of  these  regula- 
tions which  win  lead  to  adoption  on  or 
before  October  18,  1975.  of  water  qiiality 
standatds  for  slltnlty  including  numeric 
criteria  and  an  implementation  plan  for 
salinity  control. 

Except  as  provided  In  this  regulation, 
the  Interstate  and  intrastate  standards 
previously  adopted  by  the  States  of 
Arlsona,  California.  Colorado,  Nevada, 
New  Mexico.  Utah  and  Wyoming  and  ap- 
proved by  the  Environmental  Protection 
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Agency  are  the  effective  «»ter  quality 
standards  under  aectUxi  303  ot  the  Act 
for  interstate  and  intnwtate  waters 
within  those  States.  Where  the  regiila- 
tlons  set  forth  bdow  are  Inconsistent 
with  the  referenced  state  standards, 
these  regulations  will  supersede  such 
standards  to  the  extent  of  the  incon- 
sistency. 

In  consideratitm  of  the  foregoing.  40 
CFR  Part  120  is  amended  as  follows : 

1.  Section  120.5  is  added  to  read  as  set 
f<Hlh  below: 

§  1?0.5     Colonulo  River  SrAetn  Saiinitr 
Standard*  and  Implemenialion  Plan. 

(a)  "Colorado  River  Syslem"  means 
that  portion  of  the  Colorado  River  and 
its  tributaries  within  the  United  States 
of  America. 

(b)  It  shaU  be  the  policy  ttiat  the  flow 
weighted  average  annual  siUinity  In  the 
lower  main  stem  of  the  Colorado  River 
System  be  maintained  at  or  below  the 
average  value  found  during  1972.  To 
carry  out  this  policy,  water  quality  stand- 
ards for  salinity  and  a  plan  of  implemen- 
tation for  salinity  control  shaU  be  devel- 
oped and  Implemented  In  accordance 
with  the  principles  of  paragrai^  (c) 
below. 

(c)  Ttit  States  of  Arteona.  California, 
Colorado,  Nevada.  New  Mexico,  Utah, 
and  Wyoming  are  required  to  adopt  and 
8\ibmlt  tar  approval  to  the  Elnvlrcm- 
mental  Protection  Agency  on  or  before 
October  18.  1975: 

(1)  Adopted  water  qualltr  standards 
for  salinity  including  numeric  criteria 
consistent  with  the  policy  stated  above 
for  appropriate  points  in  the  Colorado 
River  System:  and.       ' 

(2)  A  plan  to  achieve  compliance  with 
these  standards  as  expeditiously  ps  prac- 
ticable providing  Uiat: 

(I)  The  plan  shall  identify  State  and 
Federal  regulatory  authorltlas  and  pro- 
grams necessary  to  a<dileve  compliance 
with  the  plan. 

(II)  The  salinity  problem  shall  be 
treated  as  a  baslnwide  problem  that' 
needs  to  be  solved  in  order  to  maintain 
lower  main  stem  salinity  at  or  below  1973 
levels  while  the  basin  States  continue  to 
develop  their  compact  apportioned 
waters. 

(III)  The  goal  of  the  plan  shall  be  to 
achieve  compliance  with  the  adi^ted 
standards  by  July  1,  1983.  Hie  date  of 
compliance  with  the  adopted  standards 
shall  take  into  account  the  necessl^  for 
Federal  salinity  control  actions  set  forth 
in  the  plan.  Abatement  measures  within 
the  control  of  the  States  shall  be  imple- 
mented as  soon  as  practicable. 

(iv)  Salinity  levels  in  the  lower  main 
stem  may  temporarily  increase  above  the 
1972  levels  if  control  measures  to  offset 
the  increases  are  included  in  the  control 
plan.  However,  compliance  with  1972 
levels  shall  be  a  prlmarsMuxaslderatlon. 

(V)  The  feasibility  of  establishing  an 
interstate  institutloD  for  salinity  man- 
agement shaU  be  evaluated. 

(d)  The  States  are  required  to  sutunlt 
to  the  respective  Environmental  Protec- 
tion Agency  Regional  Administrator  es- 
tablished procedures  for  aohltovtng  (c) 


RULES  AND  REGULATIONS 

(1)  and  (c)  (2)  above  within  30  days  of 
the  effective  date  of  these  regulations  and 
to  submit  progress  reports  Quarterly 
thereafter.  EPA  will  on  a  quartedly  basis 
determine  the  progress  being  made  in  the 
devel(wnent  ot  salinity  standards  and 
the  Implementation  plan. 

§  120.10      [Amended] 

1 130.10  is  amended  by  adding  to  the 
paragraphs  entitled  "Arlwma".  "Califor- 
nia". "Colorado".  "Nevada",  "New  Ifcx- 
Ico",  "Utah",  and  "Wyoming"  a  saUnlty 
control  policy  and  procedures  and  re- 
quirements for  establishing  water  quality 
standards  for  salinity  control  la  the  Colo- 
rado River  System. 

(Sec  30S,  Pub.  U  9a-«00.  M  SUt.  81«  (38 
UJ3.C.  1S13) ) 

Eifective  date:  December  18.  1974. 
E>ated:  December  11, 1974. 

JOHH  QlTAU.CS, 

Actin^r  AdmlnistrtUor. 
[FB  Doc.74-2e384  FD«d  13-17-74:8:48  am] 


SUBCHAPTER  C— PE9TICIOE  PROORAMS 

[FBL  308-6] 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS  PROM  TOLERANCES  FOR  PESH- 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Banomyl 

A  petition  (FP  4F1452)  was  filed  (S9 
FR  7484)  by  E.  I.  du  Font  de  Nemours  li 
Co.,  Wilmlnierton  DE  19898,  In  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  XJAC.  348a) . 
proposing  establishment  of  a  toIa«nce 
tor  combined  residues  of  the  fungicide 
benomyl  (methyl  l-(butylcarbamoyU-2- 
benzimidazolecarbamate)  and  its  metab- 
olites containing  the  benzimldaacde 
moiety  (calculated  as  ben<xnyl)  in  m'  on 
the  raw  agricultural  conunodity  tomatoes 
at  5  peu-ts  per  million.  (For  a  rdated 
doctmient,  see  this  issue  of  the  Fkokxal 
RKGISTX&,  page  43719.) 

Based  on  consideration  given  the  data 
sulnnitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  ttiat: 

(1)  The  fungicide  Is  useful  for  the 
purpose  for  which  the  tolerance  is  being 
established. 

(2)  The  established  tolerances  for 
residues  in  milk  and  the  meat,  fat.  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  are  adequate  to  cover 
residues  resulting  from  the  prc^xised  and 
existing  uses,  and  {  180.6(a)  (2)  applies. 

(3)  There  Is  no  reasonable  expectation 
of  residues  in  eggs  and  poultry  resulting 
from  the  proposed  use,  and  \  180.6(a)  (3) 
applies. 

(4)  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  (Cosmetic 
Act  (sec.  408(d)(3),  68  Stat  512;  (21 
U.S.C.  346a(d)(2))),  the  authmity 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant  Administrator   for   Pesticide   Pro- 
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grams  (30  FR  18805),  I IW JM  Is 
amended  by  revising  the  paragnvli  "5 
parts  per  million  •  •  •"  to  read  ••  fol- 
lows: 


§180.294 
daw. 


Benomyl;  loierances  for  resi- 


5  parts  per  million  In  or  on  straw- 
berries and  tomatoes. 

•  •  •  •  • 

Any  person  who  win  be  adverMbr  af- 
fected by  the  foregoing  ord»  magr  at  any 
time  on  or  before  January  17,  1975  file 
with  the  Hearing  Clerk,  Envlronmmtal 
Protection  Agency,  Room  1019E,  4th  h  M 
Streets  SW.,  Waterside  Kiall.  Waihlng- 
too,  DC  20460.  written  objections  thereto 
in  qulntuplicate.  Objections  shaU  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specif 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
l>e  accompanied  by  a  memorandum  or 
brief  in  tnipport  thereof. 

Effective  date.  This  order  shall  become 
effective  on  December  18. 1974. 
(8m.  408(d)  (3),  88  Stikt.  812;  (31  TJBJD.  tVtm. 

«i)(a))) 
Dated:  December.  11. 1974. 

Edwhi  li.  JoHMSoir. 


AMtUttmt   Ad- 
tor      PettkAde 


Actino   Detmtw 
mMttraior 
Proffranu. 

[FR  Doc.74-28387  FUed  12-17-74:8:46  saM 


[FBI.  308-6] 

PART    180— TOLERANCES   AND 

TIONS  FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Cartmxin 

A  petition  (PP  4F1499)  was  filed  (39 
FR  20842)  by  Unlroyal  Chonlcal,  Beth- 
any, (JT  06525,  in  accordance  with  i»o- 
vlsions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  846a) ,  proposing 
establishment  of  tolerances  for  combined 
negligible  residues  of  the  fungicide  car- 
lx>xin  (5,6-dlhydro  -  2-methly  -  1,4-oxa- 
thiin-S-carboxanilide)  and  its  metabo- 
lite 5,6  -  dihydro  -  3  -  carbozanilide  -  2  - 
methyl-1.4-oxathlin-4-oxide  (calculated 
as  carboxln)  in'  or  on  the  raw  agricul- 
tural commodities  peanuts  and  peanut 
hay  at  0.2  part  per  znlllion.  Subsequently, 
the  petitioner  amended  the  petition  by 
adding  peanut  huUs  to  the  list  ot  com- 
modities. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rde- 
vant  material,  it  is  concluded  that: 

1.  The  fungicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  The  established  tolerances  for  resi- 
dues in  eggs,  meat,  milk,  and  poultry 
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RUUES  AND  lEOUlATIONS 


are  adequate  to  cover  residues  resulting 
from  the  proposed  use.  and  1 180.6(a)  (2) 
applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  40e(d)<2>.  68  Stat.  512;  (21 
U.S.C.  346a(d)(2)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
PR  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (39  FR  18805>.  S  180.301  Is 
amended  by  revising  the  psu-agraph  "0.3 
part    per    miUlcm    (negligible    residue) 

*   •"  to  read  as  foUows: 


8  180.301 
dues. 


CaHMxin;  tolerances  for  re«r- 


0.2  part  per  million  (negligible  resi- 
due) In  or  on  cottonseed,  peanuts,  pea- 
nut hay.  and  peanut  hulls.  / 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  January  17.  1975,  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency.  Room  1019E,  4th  ft 
\L  Streets  8W..  Waterside  Mall.  Wash- 
ington, D.C.  20460,  written  objections 
thereto  In  qulntupllcate.  Objections  shall 
show  wherein  the  person  filing  will  be  ad- 
vecsely  affected  by  the  order  and  specify 
with  particularly  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
win  be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accMnpanled  by  a  memorandimi  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  December  18. 1974. 

(See.  40e((l)  (a).  68  8Ut.  812:  (31  VB.C.  34«s 

(d)(2)) 

Dated:  December  11,  1974. 

Edwin  L.  Jobhsoit, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide    Pro- 
Qratns. 

[PR  Ooc.74-a8S8B Filed  12-17-74:8:48  sm] 


|FRL  306-71 

FART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICAtS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Isobutyric  Acid;  Exemption  From  Tolersnce 

In  resilDnse  to  a  request  by  W.  R. 
Grace  li  Co..  Columbia.  MD  21044,  a 
notice  was  published  by  the  Environ- 
mental Protection  Agency  In  the  Fxbxbal 
RxcisTn  of  September  8,  1974  (S9  FR 


31919).  proposing  that  rosldues  of  iso- 
butyric acid  resulting  from  the  posihar- 
vest  application  of  the  fungicides  am- 
monium isobutyrate  and/or  Isobutyric 
acid  as  set  forth  In  I  180.320  be  exempted 
from  the  requirement  of  a  t<derance  and 
the  restriction  that  Umlts  ap|dlcatk>n  to 
grains  and  grasses  intended  for  use  as 
animal  feed  be  deleted.  No  requests  for 
referral  to  an  advisory  committee  were 
received.  One  comment  was  received  from 
Eastman  Chemical  Products,  Inc..  Kings- 
port.  TN  37662.  suggesting  that  the  ex- 
emptioQ  be  extended  to  allow  for  residues 
of  Isobutyric  acid  in  or  on  alfalfa.  Ber- 
muda grass,  brome  grass,  sorghum  grain, 
and  timothy  from  ijostharvest  applica- 
tion of  either  ammonium  isobutyrate  or 
isobutyric  acid. 

Based  on  consideration  given  this  com- 
ment and  other  information,  it  is  con- 
cluded that  the  proposal  should  be 
adopted  with  an  extension  of  the  exemp- 
tion to  allow  for  residues  of  isobutyric 
acid  In  or  on  all  the  raw  agricultural 
commodities  set  forth  in  i  180.320  result- 
ing from  postharvest  application  of  either 
ammonium  isobutyrate  or  Isobutyric 
acid. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
AcV(see.  408(e),  68  SUt.  514;  21  U.6.C. 
34e«ii(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency.) 35  FR  16623).  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  <39  FR 
18805),  Part  180  is  amended  as  foUows: 

§  180.320      [Deieiedl 

1.  Section  180.320  Isobutyric  acid;  tol- 
erances for  residues  is  deleted  from  Sub- 
part C. 

2.  Tlie  following  new  section  Is  estab- 
lished in  Subpcui  D: 

§  180.1030      laobatrrie   aeid;   exemption 
from  the  requirement  of  m  tolerance. 

The  fimglclde  isobutyric  acid  is  ex- 
empted from  the  requirement  of  a  tol- 
erance for  residues  resulting  from  post- 
harvest  application  of  isobutyric  acid  or 
the  fungicide  ammonium  isobutyrate  in 
or  on  the  following  raw  agricultural  com- 
modities: alfalfa;  Bermuda  grass;  brome 
grass:  clover;  com;  fescue:  grans  of 
bftricgr,  oats,  sorghum,  and  wheat:  lespe- 
deza:  orchard  grass;  and  timothy. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  January  17,  1975  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency,  Room  1019E.  4th  k 
M  Streets,  8W.  Waterside  Mall.  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  qulntupllcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  wlU 
be  granted  if  the  objectlane  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought  ObJectk»is  maj 


be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  December  18. 1974. 

(8m.  408(e),  66  Stat.  114:  31  VS.C.  S46a(e> ) 

Dated:  Decemb«  1^  1974. 

ESWIK  L.  JOBMSOH. 

Acting  Deputy  Assistant  AdminiM- 

trator  for  Pesticide  Programs. 

IPB  DOC.74-966M  PUed  13-17-74:8:48  am| 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  SA— FEDERAL  SUPPLY  SERV 
ICE,  GENERAL  SERVICES  ADMINISTRA- 
TION 

PART  9A-76 — EXHIBITS 

MiscelUneous  Exhibits  ^ 

This  change  to  the  General  Services 
Administration  procurement  regulations 
<OSPR)  updates  and  amplifies  proce- 
dures related  to  miscellaneous  exhibits. 

Section  5A-76.307  is  revised  to  reflect 
ctirrent  paying  offices'  addresses  to  be 
entered  on  purchase  orders. 

Section  6A-76.321  Is  amended  to  clar- 
ify the  guide  for  determination  of  billed 
ofBce  and  consignee  codes  from  Incoming 
requisition  data. 

Non. — Copies  of  the  exMblts  Illustrated  In 
Part  BA-70  are  filed  with  tbe  original  docu- 
ment. 
(Sec.  208(0) .  68  SUt.  960;  40  U.S.C.  486(e) ) 

Effective  date.  Tbeee  regulations  are 
effective  on  the  date  shown  below. 

Dated;  November  22. 1974. 

M.  J.  TmBBRfl. 
Commissioner . 
Federal  Supply  Service 
\m  Doc.74-a»363  PUed  13-17-74:8:46  am) 

Title  45 — Public  Welfare 

CHAPTER  XII— ACTION 

PART  1218— VISTA  VOLUNTEERS — 
HEARING  OPPORTUNITY 

Adoption  of  Proposed  ReguUtfons 

On  September  19,  1974,  there  was  pub- 
lished in  the  Federal  Register  (39  FR 
33711 )  a  notice  of  a  proposed  amendment 
to  Chapter  xn.  Title  45.  The  proposed 
regulations  establish  a  procedure  for 
VISTA  volunteers  to  express  views  in 
connection  with  terms  and  conditions  of 
their  service. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments. 

One  written  comment  has  been  re- 
ceived and  given  due  consideration.  As  a 
result  of  such  comment  the  following 
change  will  be  made: 

Section  1218.4(d)  Is  amended  to  read 
Response  to  volunteer's  vievM  by  appro- 
priate ACTION  officials  in  a  prescribed 
period  of  time.  This  change  will  make  it 
clear  that  each  proposed  plan  must  set  a 
definite  time  in  which  ACTION  officials 
wlU  respond  to  volunteers'  views. 

Accordingly,  with  this  change  and 
additions,  the  pn^Msed  amendments  are 
adopted  as  set  forth  below  Mid  l^ecome 
effective  December  18, 1974.   ,:  ^ 


\       ' 
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8«o. 

1218.1 

1318.a 

1318.a 

1318.4 

1318.6 

1318.8 


Introduotloii. 

AppUoabOlty. 

Policy. 

StuuUrdB  for  Regtoiud  tUaiB. 

ProoMliirM  for  ApproT»l  ot  PUn. 

Freedom  to  Pr«Mtit  Views. 


Axtthoutt:  SwjUoim  104(d).  403(14)  and 
430  of  Pub.  L.  0»-lia,  87  8t»t.  888.  407  Mid 
414. 

§  1218.1     Introduction. 

Section  104(d)  of  the  Domestic 
Volunteer  Service  Act  of  1978,  Pub.  L.  93- 
113,  87  Stat  398  requires  that  the 
Director  of  ACTION  establlah  a  proce- 
dure, Including  notice  and  an  opportu- 
nity to  be  heard,  for  VISTA  TOlunteers  to 
present  views  in  connection  with  the 
terms  and  conditions  of  their  service. 

S  1218J     ApplieabUitjr. 

Tbls  part  apidles  to  all  volunteers  en- 
rolled under  Part  A  ot  Title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
Pub.  L.  93-1 13.  87  Stat.  39«.     | 

S  1218.3     PoUcr. 

It-Is  ACTION'S  policy  to  encourage  the 
free  exchange  of  views  between  volun- 
teers and  staff  members  with  respect  to 
the  terms  and  condltlMis  of  the  volun- 
teers' service.  Ordinarily  these  exchanges 
occur  in  the  day-to-day  cMitact  between 
volunteers  and  staff.  However,  there  are 
occasions  when  it  is  desirable  to  provide 
volimteers  with  an  opportunity  to  pre- 
sent their  views  with  respect  to  the  terms 
and  conditions  of  ttieir  service  in  a  more 
formal  way.  The  differences  between 
ACmON  regions  require  that  the  means 
selected  in  each  region  to  accomplish 
this  result  be  appropriate  to  its  particu- 
lar needs.  This  regulation  provides 
standards  within  which  regions  must 
establish  a  procedure  to  enable  volun- 
teers to  present  their  views  to  be  heard 
with  respect  to  the  terms  and  conditions 
(rf  their  service  on  a  regular  basis  bj 
aiwropriate  ACmON  officials  and  receive 
a  timely  response  to  their  concerns. 

§  1218.4     Sundanl*  for  regional  plan. 

Each  ACmON  Domestic  Regional  Di- 
rector shall  recommend,  after  consulta- 
tion with  representative  volunteers, 
sponsors,  and  other  interested  persons, 
the  specific  procedures  to  be  established 
for  VISTA  volunteers  to  present  their 
views  concerning  the  terms  and  condi- 
tions of  their  service.  Each  proposed  plan 
must  incorporate  the  following  features: 

(a)  A  free  and  open  opportunity  for 
volimteers  to  communicate  their  views  to 
appropriate  ACTTION  regional  office  offi- 
cials. 

(b)  An  opportunity  for  all  volunteers 
to  be  heard  with  respect  to  their  views 
in  connection  with  the  terms  and  condi- 
tions of  their  service  by  a  responsible 
ACTION  regional  office  official,  either 
personally,  or  through  democratically  se- 
lected repfesentatives,  on  a  regular  basis. 
The  plan  must  provide  such  an  oppor- 
tunity to  the  volunteer  at  least  twice  in 
each  year,  and  provide  for  notice  to  vol- 
unteers of  the  time  and  place  of  the 
meeting  at  which  they  may  be  heard. 

(c)  Appropriate  provisions  with  respect 
to  volunteers'  or  volunteers'  representa- 
tives travel  expense  and  per  diem  which 
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enable  the  volunteers  or  their  represent- 
atives to  attend  and  present  their  vlewi 
to  the  regional  office  officials  at  scheduled 
meetlngB. 

(d)  Response  to  volunteer's  views  bj 
appropriate  ACTION  officials  In  a  pre- 
scribed period  of  time. 

(e)  Sunmmary  reports  by  each  Re- 
gional Director  to  the  Deputy  Associate 
Director  for  VISTA  and  ACmON  Edu- 
cation Programs  of  problems  and  con- 
cerns expressed  by  volunteers  concern- 
ing terms  and  conditions  of  their  service 
and  action  taken  in  response  to  such 
problems  and  concerns. 

(f)  An  opportunity  for  any  volimteer 
who  feels  that  his/her  ccmcems  have  not 
been  properly  addressed  to  oommnnl- 
cate  the  same  to  the  Regional  Director. 
Such  communication  shall  be  Included  in 
the  Regional  Director's  report  to  the 
Deputy  Associate  Director  and  shall  be 
reviewed  by  him. 


§  1218.5 
Pli 


Procedures    for    approval    of 


Each  Regional  Director  shall  submit 
the  plan  for  his  region  to  the  Deputy 
Associate  Director,  VISTA  and  ACTION 
Education  Programs  for  approval. 

Approval  by  the  Deputy  Associate  Di- 
rector for  VISTA  and  ACmON  Educa- 
tion Programs  of  the  proposed  regional 
plan  shall  be  based  upon:  (1)  the  ade- 
quacy of  the  procedures  to  provide  for 
systematic  and  open  communication  of 
volunteers'  views  regarding  terms  and 
conditions  of  their  service;  and  (2)  the 
adequacy  of  the  procedures  to  provide 
for  effective  and  efficient  resolution  of 
volunteers'  problems  or  concerns  regard- 
ing terms  and  conditions  of  their  service. 

§  1218.6     Freedom  to  present  viewa. 

The  expression  by  a  volunteer  of  his 
views  with  respect  to  the  terms  and  con- 
ditions of  his  service  shaU  not  be  con- 
strued as  reflecting  on  a  volunteer's 
standing,  performance  or  desirability  as 
a  volunteer.  ACJTION  intends  that  its 
programs  be  conducted  in  an  atmosphere 
in  which  volunteers  can  spealc  freely,  and 
frankly  discuss  problems.  Nor  shall  a  vol- 
unteer who  represents  such  views  be  sub- 
jected to  restraint,  interference,  coercion, 
discrimination  or  reprisal  because  of 
presentation  of  his  views. 

Issued  at  Washington,  D.C.  on  Decem- 
ber 12, 1974. 

John  L.  Oanutt, 
Deputy  Director.  ACTION. 

[FB  Doc.74-39414  Plied  13-17-74:8:48  am] 

TiUe  49— Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  »— OTHER  REGULATIONS 
RELATING  TO  TRANSPORTATION 

(Ex  Parte  No.  66  (Sub-No.  10)  ] 

PART  110&^-«ENERAL  RULES  OF 
PRACTICE 

Shipper  Certification  Requirements 
At  a  Oeneral  Sesslcm  of  the  Interstate 
Commerce  Commission,  Held  at  its  of- 
fice in  WashingUm.  D.C,  (m  the  20th  day 
of  November  1974. 

Notice  of  pnHXtsed  rulemaking  was 
published  in  the  FmoztM.  Rxoism  oa  De- 
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cember  28,  1973.  (38  PR  35495)  setting 
forth  a  proposal  to  amend  the  regula- 
ti<»is  of  the  Interstate  Commerce  Com-* 
mission  with  respect  to  Rule  247  in  its 
General  Rules  of  Practice  In  49  CFB 
Part  1100. 

Interested  parties  were  invited  to  sul>- 
mit  comments  and  suggestions  for  con- 
sideration pertaining  to  the  proposed 
rulemaking  by  February  1,  1974,  with 
statements  in  rei^  by  Februaiy  IS.  1974. 
Upon  consideration  of  the  comments  re- 
ceived, the  CcKnmisslon  has  adopted 
amended  Rule  247. 

Since  the  decision  tn  ttie  Schafter  case 
in  1967  (108  MCXJ  100),  as  modJled  by 
subeequ«it  decisions,  the  CommlssicHi 
has  required  aivUcants  in  motor  carrier 
appllcatl<Mi  cases  to  submit  shipper  cer- 
tification of  suiwort  pursuant  to  require- 
ments set  ftxUx  therein.  A  summary  of 
these  requirements  w>pears  as  part  of 
the  application  form.  Tliese  requironents 
are  now  incorporated  in  the  Oommls- 
sion's  General  Rules  of  Practice  as  sub- 
stituted Section  1100.247,  subparagrajdi 
(b)  (1) ,  as  herein  set  forth. 

The  Commission  has  for  some  time 
l>een  concerned  with  the  extent  to  which 
applicants  have  evaded  the  purpose  and 
proposal  underlying  the  rules  of  the 
Schaffer  case  by  the  late  submission  and 
addition  of  shipper  witnesses.  In  In- 
numerable instances,  tills  process  of  add- 
ing witnesses  has  continued  even  as  late 
as  the  closing  days  of  oral  hearings.  The 
CcHumission  is  of  the  view  that  the  puUle 
Interest  and  public  convenience  and 
necessity  for  a  prcvoeed  operation  should 
be  tlie  material  and  prlnciiiel  bcuds  for 
the  filing  of  an  application  and  that  the 
applicant  should  know  at  that  time  the 
need  and  support  of  shippers  and  the 
service.  While  some  additional  shipper 
8um>ort  may  reasonably  be  ascertained 
after  the  filing  of  an  application,  it  is  un- 
fair to  the  C(Mnml88ion  and  to  otber 
parties  to  permit  the  process  of  adding 
witnesses  to  contlnae  indefinitely.-  Sub- 
stituted Rule  247(b)  (1)  limits  the  addi- 
tion of  shipper  witnesses  no  later  than 
thirty  days  prior  to  the  date  assigned  for 
commencement  of  the  hearing.  This  Is 
accomplished  by  the  insertion  of  a  sen- 
tence in  Section  247(b)  (1)  as  amended 
and  as  shown  t>elow. 

Additionally,  by  a  notice  issued  No- 
vember 4,  1971.  (36  FR  21388,  Novem- 
ber 6,  1971) ,  the  C^ommlssion  aimounced 
that  restrictive  amendments  to  operating 
authority  aiwUcations  would  not  be  en- 
tertained following  publication  In  the 
noEKAL  RxGiSTEs  of  notice  that  the  pro- 
ceeding had  been  assigned  for  oral  hear- 
ing. The  purpose  of  this  policy  is  to  con- 
trol the  practice  of  certain  {4>pllcants  of 
filing  f^pUcations  for  wide  authority 
their  subsequently  submitting  numerous 
unendments  as  necessary  to  eliminate 
opposing  parties  interest.  The  Commis- 
sion is  of  the  view  that  this  process  ac- 
centuates the  ability  of  the  applicant  to 
negotiate  with  other  carriers  since  the 
burden  is  upon  the  applicant  to  demon- 
strate the  needs  of  the  public  for  serv- 
ice. The  policy  of  continuing  these  nego- 
tiations has  continued  through  the  course 
of  oral  hearings  to  the  detriment  and  un- 
necessary expense  of  the  public  and  other 
parties  to  the  case,  Accordingly,  Rule  247 
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(c)(2)  Is  atTi^Mtiri  hereto  to  make  the 
formally  announced  poUcy  a  part  of  the 
Commlasltmli  Oeneral  Rules  of  Practice 
and  In  so  doing  to  provide  that  restrlctlTe 
amendments  may  not  be  submitted  later 
than  thirty  days  after  the  service  date 
of  a  notice  that  the  case  has  been  as- 
signed for  oral  hearing  or  not  later  than 

(1)  thirty  days  after  the  service  date,  or 

(2)  the  date  of  a  prehearing  conference 
assigned  to  consider  such  amendments. 

It  appearing.  That  the  Commission,  on 
the  date  hereof,  has  made  and  filed  Its 
report  In  this  proceeding  setting  forth 
Its  conclusions  and  findings  and  Its  rea- 
sons therefor,  which  report  Is  hereby 
referred  to  and  made  a  part  hereof. 

It  is  ordered.  That  petitions  filed  by 
National  Tank  Truck  Carriers,  Inc.,  and 
Contract  Carrier  Conference,  seeking 
permission  to  file  statemctits  herein,  be, 
and  they  are  hereby,  granted: 

It  is  further  ordered.  That  Bubchapier 
B  of  Chapter  X  at  "nue  iS  of  the  Oode 
of  Federal  Regulations  be,  and  It  k  here- 
in, amended  as  (oUows: 


8  1100.247      [JMiiril 

(1)  Section  1100.247,  paragraph  (a)  (2) 
Is  amended  by  Inserting  at  the  beginning 
thereof  the  toikmtDg  words  "Except  as 
otherwise  provided  herein." 

(2)  Section  1100.247,  paragraph  (b)  (1) 
in  its  present  form  be.  and  it  Is  hereby, 
deleted  and  replaced  by  the  following 
paragraph: 

(b)  A9pltemUom$.—(l)  Form  and  con- 
tend. An  appUeaUon  fUed  with  the  Oom- 
mteion  under  tliMC  vdti  mlea  aliaa 
be  prepared  Id  accord  with  and  contain 
the  infamiatton  called  for  In  the  form  of 
APpUeatkm  prescribed  by  the  C^oaoile- 
slon  <H'  in  inctractlons  which  may  have 
been  Issued  by  the  CTonunlialoa  wtth 
respect  to  the  filing  of  such  an  applica- 
tion. An  application  for  a  certlflcate,  per- 
mit, or  license  as  defined  in  subparagraph 
(a)  (1)  must  be  accompanied  by  certi- 
fications of  cuMiort  on  the  prescribed 
form  for  each  kidlvldual.  corporation  or 
partnership  known  to  the  applicant  upon 
whose  support  applicant  Intends  to  rely. 
.B3u»pt  for  good  cause  shown,  no  aiH>il- 
catkMi  will  be  accepted  for  filing  unless 
tt  is  accompanied  by  certlfleations  as 
herein  required.  Upon  request  by  any 
jMuty,  the  applicant  shall  furnish  such 
party  with  copies  of  all  certifications  filed 
with  the  application.  If,  subsequent  to 
ttie  filing  of  an  application,  addltlcnal 
witnesses  beoome  known  to  the  applicant, 
applicant  shall  file  a  certification  for 
each  sxich  wltncH  with  the  C^ommissloD 
and  shall  concurrently  serve  copies 
thereof  upon  aU  parties  of  record.  The 
total  nxmiber  of  witnesses  subject  to  this 
rule  whose  testimony  is  offered  In  support 
of  the  application  may  not  exceed  twice 
the  number  for  whom  certifications  were 
filed  with  the  application,  whether  the 
case  is  designated  for  oral  hearing  or  for 
modified  procedure.  In  cases  designated 
fix  oral  hearing,  certifications  of  addi- 
tions witnesses  as  provided  above  must  be 
filed  and  sored  not  later  than  SO  days 
prior  to  the  date  assigned  for  commence- 
ment of  hearing:  Pnmlded.  That,  ttM 


jireslding  officer  may  authorise  addition- 
al certifications  for  witnesses  to  be  pre- 
sented at  a  continued  hearing  to  be  filed 
and  served  not  later  than  SO  days  prtor 
to  the  date  of  the  continued  hearing.  No 
testimony  wlU  be  received  from  witnesses 
for  whom  such  certifications  have  not 
been  timely  received.  Provided,  however, 
that  the  provisions  of  this  paragraph 
limiting  the  total  number  of  witnesses 
and  requiring  certificatlans  for  sidise- 
quently  discovered  wltncHCS  shall  not  be 
applicable  to  applications  to  transport 
passengers,  and  that  certifications  for 
subsequenUy  discovered  witnesses  shall 
not  be  reqtilred  In  cases  handled  under 
modified  procedure  except  when  reas- 
signed for  oral  hearing. 

(S)  Section  1100.247,  subparagraph 
(c)  (2)  is  amended  by  deleting  the  second 
sentence  thereof  and  substttuttng  In  Its 
place  the  following : 

Restrictive  amendments  acceptable  to 
the  Commlssicm  may  be  submitted  at  any 
time:  Provided.  That,  except  as  herein- 
after provided,  in  cases  assigned  for  oral 
hearing  amendments  must  be  received 
by  the  Commission  not  later  than  (1)  SO 
days  after  the  servloe  date  of  a  notice 
that  the  case  has  been  assigned  for  oral 
hearing,  or  (2)  the  date  of  a  prehearing 
conference  assigned  to  consider  such 
amendments.  Restrictive  amendments 
submitted  after  such  date  may  be  con- 
siderad  by  the  Oommlsskm  or  presiding 
officer  on^  if  exertional  rsecoo  ts  shown 
why  the  amemknent  ooukl  not  have  been 
tlBsely  filed.  Prehearing  conferences  as- 
dgned  lor  ttie  ccndderatkn  of  amend- 
ments shall  be  soblect  to  Xht  provisions 
ot  sxibparagrapfa  (d)  (6)  of  tills  rule  re- 
spteOng  appearanec  at  hcartags. 

It  Is  further  ordered.  That  this  order 
shall  become  effective  on  January  20, 
lt7S,  and  shaD  remain  tn  effect  until 
modlftod  or  reroked  In  whc^e  or  to  part 
by  further  order  of  the  Commission: 

And  it  i*  further  ordered.  That  notice 
of  tills  order  shall  be  given  to  the  gen- 
eral pobllc  by  depositing  a  copy  ttiereof 
to  tiie  Offloe  of  tite  Secretary  of  the  Com- 
mission, at  WacMngton.  D.C..  and  by 
filing  a  copy  with  the  Director.  Office  of 
tile  Federal  Register.  (49  UjB.C.  SOI,  S02, 
S04,  and  308.  5  n.8.C.  553  and  559.) 

By  tiie  Commis8i<m. 

[sbslI  RoesiiT 


11 


Lu  Oswald, 
Secretary. 
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TMe  SO— WMIIfe  and  Ftahertas 

CHAfTER   I— U.S.    nSH   AND  W1LOUFE 
SERVICE.  DEPARTMENT  OF  THE  INTE- 


PART  28— POBUC  ACCESS.  USE  AND 
REdREATION 

Bombay  Hook  National  Wildlife  Refuge, 
Delaware 

The  foDowlng  special  regulation  to 
Issued  and  Is  effective  during  tlie  perloC 
January  1.  19T6  tlirough  December  SI, 
1975. 


S  2S.28  Special  regnlatioast  pvklic  •&■ 
ecM,  uae  and  recrMrtioa;  for  individ- 
nal  wildlife  refuge  areas. 

Dblawais 

■OmAT   BOOK   MMKUUL  WnJtUFB 

■xrvos 

Travel  by  motor  vehicle,  blcyde,  or  on 
foot,  is  permitted  from  sunrise  to  sun- 
set on  designated  routes  unless  pro- 
hibited by  posting,  for  tiie  purpose  of 
nature  study,  pbotograptiy.  liiking,  and 
sight-seeing.  Pets  are  permitted  If  on  a 
leash  not  over  10  feet  to  lengttL 

The  refuge  area,  eompjialng  16,111 
acres,  is  delineated  on  maps  aTall*bIe  at 
refuge  headquarters  or  from  ttie  Re- 
gional Director.  DJB.  Fish  and  Wildlife 
Servloe.  Jetm  W.  McCocmack  Post  Office 
and  Courthouse,  Boston.  Massachusetts 
02109. 

The  provisions  of  tills  special  regula- 
tion supplement  the  regulatkans  which 
govern  recreation  oa  wildlife  refuge 
areas  generally,  which  are  set  forth  to 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  tiirough  De- 
eanberS1.197f. 

RICHAIB  S.  OaifTlTH, 

Reoional  Director, 
UJS.  nsh  and  WHdHJe  Service. 


t  11,  1974. 
(TB  Do«.74-ae86S  Filed  19-17-74:8:46  MB] 


PART  2S— PUBUC  ACCESS.  USE.  AND 
RECREATION 

ninie  Hook  Neilofiel  WIMIife  RefufSt 


Hie  following  special  regulation  la 
Issued  and  is  effective  daring  the  period 
Jannaiy  1.  1975  tluough  December  SI. 
197S. 

ISS.2S  Special  regidationa,  puUie  ae- 
ccM,  nae  aad  lemaUhwt  for  iwUvid- 
wal  wMUfe  refage  mnmm. 

DsLAwsax 

PHIMX    BOOK    HATIONAL    WILOUrS    XXTCCI 

Travel  by  motor  vehicle,  bicycle,  or  on 
foot.  Is  permitted  from  sunrise  to  sun- 
set en  designated  routes  unless  pro- 
liflilted  tay  posting,  for  tlie  purpose  of 
nature  study,  photography,  hiking,  and 
sight-seeing.  Pets  are  permitted  If  on  a 
leash  not  exceedtog  10  feet  to  length. 

The  refuge  area,  oomprlstog  8,403 
acres,  is  deltoeated  on  maps  available 
at  refuge  headquvters.  or  from  ttie  Re- 
gional Director.  n.a  Fish  and  WUdlife 
Servlee,  John  W.  McC?ormack  Post  Office 
and  Courthouse,  Boston,  Massachusetts 
02109. 

Provisions  of  this  special  regulation 
supplement  the  regulations  which  gov- 
ern recreation  on  wlkUlfe  refuge  areas 
general  ty,  which  are  set  forth  to  Title 
50.  code  of  Federal  Regnlatkms.  Part  38, 
and  are  effective  tiirough  Decemiier  31. 
1975. 

RicRsaa  K.  OairpjTa. 
tUgkmal  Director. 
UJS.  rtah  and  WUdlife  Service. 

DecxMMa  11,  1974.- 

(TB  Doc74-a8M«  FUed  19-17-74:8:46  sm] 
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proposed  rules 


Thto  MctkM  0f  Om  federal  register  contain*  notlcM  to  tho  public  o«  ttM  prcvemmi  iMuanoo  of  rulM  •"'J/^'f^^l^^  P«"PO««  ^ 
noHcM  to  to  ftvo  mtowtod  parson*  an  opportunity  to  partldpato  In  tha  nil*  maklnc  prtoc  to  tha  adoption  of  OM  final  rwaa. 


DEPARTMENT  OF  THE  TREASURY 

Customs  S6ivlcc 

[  19  CFR  Part  1  ] 

CUSTOMS  HELD  ORGANIZATION 

Notk*  of  Propo««d  < 

Itogtonllli 

In  order  to  provide 
Service  In  the  niUade 
vanla,  Custonu  district, 
to  establish  a  Custonu 
Wllkes-Barre/Scranton. 

Accordingly,  by  virtue  of 


}ms 

iter  Custonu 

a.  Pennsyl- 

t  iB  proposed 

of  entry  at 

ivanla. 

authority 


vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623, 
as  amended  (19  U.8.C.  2),  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289,  September  17, 
1951  (3  CFR  Ch.  II >,  and  pursuant  to 
authority  provided  by  Treasury  Depart- 
ment Order  No.  190,  Rev.  t  (38  FR 
17517),  Wllkes-Barre/Scranton,  Penn- 
sylvania, is  hereby  proposed  as  a  port  of 
entry  in  the  Philadelphia,  Pennsylvania, 
Customs  district  (Region  IH) . 

The  geographical  limits  of  the  pro- 
posed port  of  entry  will  include  all  of 
the  area  within  the  counties  of  Lacka- 
wanna, Luzerne,  and  Mozm>e. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proF>osal  may  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms, Attention:  Regulations  Division, 
Washington,  D.C.  20229.  To  ensure  con- 
sideration, communications  must  be  re- 
ceived not  later  than  January  17,  1975. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordimce  with  i  103.8(b)  of  the 
Customs  Regulations  ( 19  CFR  103.8(b) ) . 
at  the  Regulatiozu  Division,  Head- 
quarters, United  States  Cxutoms  Serv- 
ice, Washington,  D.C,  during  regular 
business  hours. 

[SBALl  DAvn>  R.  Macdomald. 

Assistant  Secretary 
of  the  Treasury. 
Deceitber  8,  1974. 

(PR  Doc.74  29406  FUed  12-17-74:8:45  MU] 


as  amended  (19  UJS.C.  2) ,  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289.  September  17, 
1951  (3  CFR  Ch.  H),  and  pursuant  to 
authority  provided  by  Treasury  Depart- 
ment Order  No.  190,  Rev.  9  (88  PR 
17517).  KiUMCvllle.  Tennessee,  Is  hereby 
proposed  as  a  port  of  entry  In  the  New 
Orleans,  Louisiana,  Customs  district  (Re- 
gion V). 

The  geographical  limits  of  the  pro- 
posed port  of  entry  will  include  all  that 
area  which  is  within  the  counties  of 
Knox,  Anderson,  and  Blount. 

Data,  views,  or  arguments  with  respect 
to  the  fOTegoing  proposal  my  be  ad- 
dressed to  the  Commissioner  of  (Customs, 
Attention:  Regulations  Division,  Wash- 
ington, D.C.  20229.  To  insure  considera- 
tion, communications  must  be  received 
not  later  than  January  17,  1975. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  108.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  Regulatlcms  Division. 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C,  during  regu- 
lar business  hours.  I 

[SEAL]        David  R.  Macdonald,        \ 
Assistant  Secretary 
of  the  Treasury. 

Deceubkr  6.  1974. 

IFR  DOC.74-2M07  FUed  12-17-74:8:46  am] 


[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 

Notice  of  Proposed  Change  in  Customs 
Region  V 

In  order  to  provide  better  Customs 
service  In  the  New  Orleans.  Louisiana, 
Customs  district,  it  Is  pnHKwed  to  estab- 
lish a  Customs  port  of  entry  at  Knox- 
Tllle.  Tennessee. 

Accordingly,  by  virtue  of  the  authority 
rested  In  the  President  by  section  1  of 
tbe  Act  of  August  1,  1914,  38  Stat.  823, 


; 


[  19  CFR  Part  1  ] 

CUSTOMS  HELD  ORGANIZATION 

Notice  of  Proposed  Change  in  Customs 
Region  IX 

In  order  to  provide  better  Customs 
service  in  the  Chicago,  Illinois,  C^istoms 
district,  it  is  proposed  to  establish  a.  Cus- 
toms port  of  entry  at  Des  Moines,  Iowa. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914.  88  Stat.  623. 
as  amended  (19  U.S.C.  2).  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289,  September  17, 
1951  (3  CFR  Ch.  EL),  and  pursuant  to 
authority  provided  by  Treasury  Depart- 
ment Order  No.  190,  Rev.  9  (38  PR 
17517) ,  Des  Moines,  Iowa,  is  hereby  pro- 
posed as  a  port  entry  in  the  Chicago, 
Illinois,  Customs  district  (Region  IX) . 

Tlie  geographical  limits  of  the  pro- 
posed port  of  entry  will  include  that  area 
In  PoUc  County,  Iowa,  wlilch  is  wltfaln 
the  townships  of  Jefferson.  Crocker, 
Douglas.  Franklin.  Webster.  Sayl(».  Del- 
aware, aay.  Walnut.  Des  Bffoines,  Lee, 
Fourmile.  Bloomfleld.  sad  Allen,  and  that 
area  in  Warren  Coimty.  Iowa,  which  is 


within  the  townships  of  linn.  Greenfield. 
Allen,  Richland,  Jefferson,  Lincoln,  Pal- 
myra. Union,  and  Washington  (including 
the  city  of  Indianola ) . 

Data,  views,  or  arguments  with  re- 
spect to  the  foregoing  proposal  may  be 
addressed  to  the  Commissioner  of  Cus- 
toms, Attention:  Regulations  Division. 
Washington,  D.C.  20229.  To  insure  con- 
sideration, communications  must  be  re- 
ceived not  later  than  January  17.  1975. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  Inspec- 
tion in  accordance  with  f  103.8(b)  of  the 
Customs  Regulations  (19  CFR  103.8(b>  > , 
at  the  Regulations  Division.  Head- 
quarters. United  States  Customs  Serv- 
ice. Washington.  D.C.  diuing  regular 
business  hours. 

[SEALl         DAvn>  R*.  Macdomald, 
Assistant  Secretary 
of  the  Treasury. 

Decembir  6.  1974. 

(FR  DOC.74-3IK0S  FUad  13-17-74:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  221] 

XJINTAH  INDIAN  IRRIGATION  PROJECT, 
UTAH 

Basic  Water  Charges 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  for  issuance 
of  irrigation  operation  and  maintenEince 
orders  fixing  per  acre  assessments 
against  lands  Included  in  Indian  Irriga- 
tion Projects,  delegated  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM  1 
and  redelegated  to  the  Area  Directors 
by  10  BIAM  3.1,  notice  is  hereby  given 
that  it  is  proposed  to  modify  S  221.77 
Basic  water  charges,  of  Tltie  25,  Code  of 
Federal  Regulations,  dealing  with  irriga- 
tion operaticm  and  maintensmce  assess- 
ments against  lands  of  the  Uintah  In- 
dian Irrigation  Project,  Utah,  by  Increas- 
ing the  annual  basic  assessment  rate 
for' the  calendar  year  1975  and  subse- 
quent years,  imless  changed  by  further 
order,  from  $4  to  $5.49  per  acre  i>er  an- 
num, where  not  otherwise  established 
by  contract. 

The  revised  section  will  read  as  fol- 
lows: 

§221.77     Ba«Sc  water  chargea. 

Pursuant  to  the  provisions  of  the  Acts 
of  June  21.  1906  (34  Stat  375),  and 
March  7,  1928  (45  Stat.  210.  25  U.S.C. 
387) ,  the  r^mbursable  costB  exp^ided  in 
the  operation  and  maintenance  of  the 
Uintah  Indian  Irrigation  Project.  Utah, 
are   i47porti(Mied  on   a  per-acre  basis 
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•ealnst  the  trrlgable  ImodB  of  an  units  ot 
tbe  project,  and  for  the  calendar  year 
1975  and  each  racceedln«  year  unless 
ebansed  by  furtber  order,  there  shall  be 
:coIlected  for  each  acre  ai  Irrigable  lazxl 

ISm  constructed  works,  a  uniform  basic 
tfwrse  of  fS.40  per  acre  per  *nmm> 
where  not  <^herwl8e  established  by  con- 
tract. 

It  Is  tbe  poUcy  of  the  Department  of 
the  Interior  whenever  practicable  to 
afford  the  pobUe  an  opportunity  to  par- 
ticipate In  the  nde  making  process.  Ac- 
eonUndy.  Interested  peisuus  may  sub- 
mit written  eomments.  socgestlons.  or 
objections  with  respect  t*  the  proposed 
revision  to  Jtrfm  Artlchoker.  Area  Di- 
rector, Phoenix  Area  OtBee,  Post  OfBee 
Box  TOOT,  Rwenlz.  Arlaooa  8S011,  on  or 
before  January  17. 19TS. 


S2S.2S 


Special  KgwItHiM ;  pvUc  •»• 
•ad  recrcatioiL,  for  ladiTl«l- 


■n 


(VBDoe.' 


Jooa  AancHOKn. 
ilrea  IXrsctor. 

rata  lS-17-74:«:40  sal 


FWi  and  Wildlife  Sw^rica 

[  SO  cnt  Part  a*  ] 

DUNGENESS  HAT10NAL  WIUNJFE 
REFUSE,  WASHIN6T0M 

iwMbMNit  of  Horaaback  RMi« 

It  has  becB  datennlned  that  a  curtafl- 
maat  of  honeback  riding  on  Dungeness 
National  WUdllf  e  Refuge  Is  necessary  to 
protect  llM  health  and  safety  of  the 
general  r******^-  In  the  past,  horseback 
riding  has  been  permitted  year-round 
en  Dungeness  Spit  and  the  traO  leading 
to  the  Spit  from  Clallam  Ooonty  Parks 
Dungeness  RaereatloD  Area.  To  mlnlmliie 
conflict  iHth  the  general  puhUe,  hnrse- 
badc  riding  on  the  trail  has  been  dis- 
couraged, bat  not  specifically  prohibited. 

Increased  use  by  both  the  horseback 
ztders  and  the  guieral  public  has  led  to 
an  Increased  hasard  to  pubUc  health  and 
•afety.  Incidents  Involrlng  horseback 
riders  and  foot  traffic  have  been  ofaeerred 
by  refuge  peieennrt  and  have  been  re- 
ported by  the  pMbBc  The  potential  for 
coBifllets  is  greafleat  on  the  tnJl  and  in 
the  flsat  Itaasar  asOe  of  the  Spit  during 
the  waiT  partkns  of  the  year. 

An  evataaMon  of  puMlc  use  on  the 
refuge  has  led  to  a  recommendation  that 
hones  be  pcnalttcd  on  the  trail  at  an 
times  and  that  harses  be  prohibited  on 
the  Spit  during  the  principal  public  use 
season.  Horses  would  be  permitted  on  the 
C^lt  during  the  cooler  months.  Hoise 
access  to  the  Sptt  at  this  time  could  be 
gained  along  the  shoreline  bordering  the 
Strait  of  Juan  De  Puca  or  across  adjoin- 
ing private  lands  on  the  refuge's  eastern 
boundary.  These  regulations  should  re- 
main In  effect  until  periodic  reassess- 
ments Indicate  a  need  for  further 
amendments. 

Therefore,  the  Regional  Director,  Re- 
gion 1,  Portland.  Oregon,  proposes  the 
following  regulations  under  M  CFR 
U.2B. 


Daac«D«M  N*tlacMU  WUdltf* 
•rs  pmnlUad  only  on 


protatbttod  at  «□  Ubdm  so  an  oUmt  portlooa 
at  tte  M<iig»  t.t*i~«it^^  t^^  sMla  taaB  Ism^ 
tag  from  tb*  f3>llMn  Oouaty  Psika  Dang»- 
ktkm  Ai«a  *nd  tb*  trail  «st«iullii( 
I  Boad  to  ttw  baet  s<  OuagvnMs 


It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  puldlc  an  opportunity  to  par- 
tletpate  In  the  rulemaking  process.  Ae- 
eordlngly,  kiterested  persons  may  siteolt 
written  eomments,  suggestloos,  or  olxtae- 
tlom  with  respect  to  the  propoeed  regu- 
lations to  the  Regional  Director.  Ush 
and  WDdllfe  Service,  P.O.  Box  1717, 
Portland.  Oregon  97aM  on  or  before 
January  30,  1975. 

Lthji  A.  OasnrwALT. 
Dtreetor,  UJS.  FUh 
amdWOdlUeServtet. 

Dkbiubi  la.  1974. 

[TB  Doe.74-9Q3M  mad  13-1T-T4;8:4B  am] 


National  Pani  Semlca 

[36CFRPart7] 

GATE  HATTEIMS  NATIONAL  SEASHOftE. 
NOfTTH  CAROUNA 

^U|iu— d  Rshing  Ragulations 

Notloe  Is  hereby  given  that  pursuant 
to  the  authority  contained  In  section  3 
of  the  Act  (^  August  36.  1916  (39  Stat 
635,  as  amended,  16  U.8.C.  3),  the  Act 
of  Auglttt  17,  1937  (50  SUt.  669;  16 
njB.C.  459)  and  345  IMi-I  (34  FRI  3879. 
as  amended).  It  Is  proposed  to  amend 
paragraph  (c)  to  I  7.58  of  ITtle  36  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

Section  3  of  ttie  Act  of  August  IT,  ItST 
(50  Stat  669;  16  n.8.C.  459a-l)  provldas 
that  the  legal  rMldesits  at  ttie  vflagcs 
specified  In  sectton  1  shall  have  the  right 
to  earn  a  livelihood  by  flshlag.  Section  3 
further  provides,  howevw,  that  the  Sec- 
retary of  the  Interior  dHall  protect  the 
area  for  recreational  use,  with  recrea- 
tional flghtng  ^jsclflcally  rcfereiu:ed  tn 
other  sections  of  this  act  The  punxwe 
at  this  proposed  amendment  Is  to  estab- 
lish restrictions  on  the  conunerclal  fish- 
ing use  of  designated  portions  of  the 
seashore  beaches  to  balance  the  commer- 
cial and  recreational  use  of  the  fishery 
resource.  This  proposed  action  has  be- 
come necessary  to  ixxrvlde  for  greater 
public  safety  and  oihance  recreational 
use  of  the  seashore. 

This  notloe  spedfles  a  period  of  the 
year  when  certain  commercial  fishing 
practices  will  be  restricted  on  a  small 
portion  of  the  seashore  beadi.  This  ac- 
tion follows  review  of  the  testimony  pre- 
sented at  public  meetingi  of  June  3S. 


19T4.  at  Maateo.  North  CaroUna.  and 
June  36, 1974.  and  July  22. 1974.  at  Wash- 
ington. D.C  and  receipt  of  written  com- 
ments tay  both  sport-fishing  and  com- 
mercial fishing  Interests.  In  large  part 
tfali  teetiuHJUj  was  to  the  effect  that 
designating  a  specified  portion  of  the 
seashore  beaches  for  the  enhancement  at 
recreational  sport-flilhlng  use  could  elim- 
inate confrontations  between  these  com- 
peting user  groups,  and  provide  for  a 
balanced  use  of  the  resource. 

This  praposeid  regulation  would  apply 
to  the  area  from  Beach  Access  Ramp  No. 
22,  located  appraxfanatdy  %  miles  north 
of  crape  Hatteraa  Tighthoose.  southward 
and  westward  to  Beach  Access  Ramp  No. 
30,  approximately  one  mile  west  of  Cape 
Point  (Gape  Hatteras)  and  Bear  ttie  west 
end  of  Cape  Point  Campground.  F»MM"g 
of  nets  onto  beaches  by  erwnmerctal  flafa- 
ermen  would  be  prohibited  In  this  posted 
•one  Saturdays  and  Sundays  effective  16 
days  after  puhUcatloo  of  final  notloe  of 
rule  making  through  April  SO,  1976,  and 
from  October  1  throogfa  April  M  tn  snb- 
saquent  years.  During  the  remainder  of 
tlie  year  (Uay  1  through  September  30) 
and  at  aU  other  locations  oommerclal  and 
sport-flshermen  will  have  equal  oiH>or- 
tunlty  to  operate  imder  T^tiTiy  regula- 
tions on  seashore  beaches. 

It  Is  the  paUcy  of  the  Department  of 
the  Interior  whenever  practicable  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate In  the  rulemsjttng  process.  How- 
ever, the  fun  30  day  comment  period 
cannot  be  followed  In  ttils  notloe  of  pro- 
posed rulemaking  because  the  fishtng  sea- 
son Is  already  underway  at  the  enaiTioni 
As  discussed  above,  this  matter  has  been 
under  discussion  for  a  substantial  period 
of  time  with  almost  an  members  of  the 
Interested  pubUc  Furthermore,  to  delay 
Immediate  Implementation  of  this  rule 
could  lead  to  serious  confrontations  be- 
tween coDunerdal  and  spori-flshlng 
groups  and  unnecessarily  endanger  the 
public  safety.  Such  a  result  Is  contrary 
to  the  public  Interest  Accordingly,  Inter- 
ested persons  may  submit  written  com- 
ments, suggestkuu.  or  obJeetlMis  regard- 
ing the  proposed  awikneat  to  the 
Superintendent.  C^ape  Hatlaraa  National 
Seashore.  P.O.  Box  467.  Uanteo.  North 
(Carolina  27954,  on  or  before  January  2, 
1976. 

ParagraiA  (c)  of  1 7.68  as  proposed 
would  be  amended  by  the  addition  of  sub- 
paragraph (6)  asf<dlowB: 

8  7.S8     Cape  HatlerM  National  Scaahore. 


(c)   •     •     • 

(6)  Sport-fUhirio  Zone.  A  sone  is  es- 
tablished for  the  protection  and  en- 
hancement of  reereatlanal  spori-flshlng 
commencing  at  Beach  Access  Ramp  No. 
22  and  eotitluulng  sotith  and  west  along 
the  ocean  shore.  Including  Cape  Point 
(C^ape  Hatteras) ,  to  Beach  Aceeas  Ramp 
No.  SO.  Wnhln  this  aone  oommerdal  fiBh- 
liw.  as  wedfled  In  the  Act  of  August  17. 
1M7  (60  SUt  680).  Is  peimlttod.  ex- 
cept between  the  hours  of  12:01  am  on 
Saturday  to  11:50  pm  on  Sunday  from 
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October  1  tfaroocb  April  30.  commercial 
Oabenota  are  not  permitted  to  haul  ttafelr 
neta  oa  ttie  beach  within  tbe  Zane. 

•  •  •  •  • 

RiTSSELL  E.  Dicxnrsoir, 
Deputy  Dtreetor. 

|m  Doo.74-20613  PUmI  ia-17-'M;8:46  MB] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

OfOce  of  Education  I 

[45CFRP8rtl92] 

STATE  STUDENT  INCENTIVE  GRANT 
PROGRAM 

Notice  of  Proposed  Ririemeking 

Pursuant  to  the  authority  contained 
In  sections  415A-415D  of  Subpart  3  of 
Part  A  of  Title  IV  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended  (20  UJ3.C. 
1070c  through  1070-3),  notice  la  hereby 
given  that  the  Commissioner  of  Educa- 
tlon,  with  the  approval  of  the  Secretary 
of  Health.  Education,  and  Welfare,  Is 
proposing  to  Issue  the  following  amend- 
ments to  the  regulations  governing  the 
operation  of  the  State  Student  Incentive 
Orant  Program. 

The  purpose  of  the  State  Student  In- 
centive Orant  Program  is  to  make  in- 
centive grants  avsdlable  to  the  States' 
i^ilch  will  assist  them  In  providing 
awards  to  eligible  students  with  substan- 
tial financial  need,  thus  enabling  such 
students  to  attend  or  continue  to  attend 
institutions  of  higher  education.  The  law 
provides  funds  separately  for  initial  and 
continuation  awards  to  such  students. 
The  proposed  amendments  to  the  regula- 
tions deal  primarily  with  the  allotment 
of  fuiKls  among  the  States  for  continua- 
tion grants  (i  192.3(e) )  and  the  criteria 
that  will  be  used  in  determining  a  State 
approved  level  of  fiuiding  for  continua- 
tion grants  (f  192.6). 

Interested  persons  are  Invited  to  sub- 
mit written  coounents,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  the  State  Student  Incentive 
Grant  Program  Unit,  Bureau  of  Post- 
secondary  Education,  UB.  Office  of 
Education.  Seventh  and  D  Streets,  SW., 
Room  4525,  .Washington,  D.C.  20202.  All 
relevant  material  must  be  received  on  or 
before  January  16,  1975.  Comments  re- 
ceived in  response  to  this  notice  wHl  be 
available  for  public  Inspection  at  the 
above  office  Mondays  through  Fridays 
betweoi  8:30  am.  and  4:30  pjn. 


Dated:  November  12, 1974. 


T.  H.  Bell. 
Commiasioner  of  Education. 

Aiqnroved:  December  12, 1974. 

Caspas  W.  WnNBCRcn. 
Secretary  of  Health. 
Education,  and  Welfare. 

(Catalog  of  Fsderal  Docnwtlc  Aflatetanoe  Ifo. 
13JM8:  Btat«  8t\Kleni  Inoentlv*  Orant  Pio- 
(ram)  I 

Part  192  ol  Chapter  I  of  Title  46  of 
the  Code  of  Pederal  Retfdatlona  la 
amended  as  Irilowa: 


Resdat 


raOPOSED  lUlES 

1.  m  1 192,2.  the  definition  <rf  "dock 
hour"  Is  amended  to  read  as  foOows: 

8  l92Jt     DefinitioiH. 

•  •  •  •  • 

"dock  hour"  means  a  period  of  time 
which  Is  the  equivalent  of  a  50  to  60 
minute  class.  lecture,  or  recitation,  or  a 
50  to  60  minute  period  oi  facxilty-super- 
vlsed  laboratory,  shop  training,  or 
internship. 

•  *  •  •  • 

2.  In  1 192.3  is  amended  by  adding 
paragraphs  (e)  and  (f)  to  read  as 
foUows: 

§  192.3     AlloUneirt  jukI  reallolment. 

(e)  Attotment  of  funds  for  continua- 
tion awards.  The  Commissioner  will  allot 
the^siuns  appropriated  for  each  fiscal  year 
for  contlnuati(m  grants  pursuant  to 
i  416A(b)  (2)  of  the  Act  among  the  States 
in  such  manner  that  each  State  will  re- 
ceive tbe  same  percentage  of  Its  request 
for  continuation  grant  fimds  for  that 
fiscal  year. 

(f)  The  Commissioner  may  require 
each  State  receiving  an  allotment  of 
funds  for  continuaticm  awtutls  imder  this 
part  to  submit  a  report  prior  to  June  1 
of  each  year  projecting  the  portion.  If 
any,  of  such  allotment  that  will  not  be 
needed  to  make  continuation  awards. 
Such  imused  funds  may  be  redistributed 
among  the  other  States  in  proportion  to 
the  original  allotments  to  such  States  for 
continuation  awards,  provided  that  no 
State  receives  more  Uian  its  request. 

3.  In  S  192.4  is  amended  by  adding  the 
words  "for  initial  grants"  between  the 
words  "it"  and  "under"  in  the  introduc- 
tory  clause  of  paragraph  (a)  as  set  forth 
below  and  Is  further  amended  by  adding 
paragraph  (b)  to  read  as  follows: 

§  192.4     State  program  requirements. 

(a)  A  State  may  receive  funds  allotted 
to  it  for  initial  grants  imder  S  192.3  for 
any  fiscal  year  only  if  such  funds  will  be 
expended  pursuant  to  a  State  program 
which: 

•  •  •  •  • 

<b)  A  State  may  receive  the  tveads  al- 
lotted to  it  for  continuation  grants  imder 
i  192.3  for  any  fiscal  year  only  if  such 
funds  will  be  expended  pursuant  to  a 
State  program  which  satisfies  the .  re- 
quiremoats  set  forth  in  subparagraphs 
(1)  throue^  (4)  and  (6)  through  (8)  of 
paragraph  (a)  of  this  section. 

5.  In  §  192.5.  paragrai^  (b) ,  is  amended 
by  deleting  the  word  "and"  after  the 
semicolon  in  subparagraph  (3 ) ;  chemglng 
the  i^erlod  in  subparagrai^  (4)  to  a  semi- 
colon; and  adding  subparagraphs  (5) 
through  (9)  to  read  as  foUows: 
g  192.5     Slate  applications. 

(b)  •  •  • 

(5)  The  amount  of  funds  requested  for 
continuation  awards; 

(6)  Tbe  amount  of  ftmds  the  State  re- 
eeftred  for  initial  and  canttnnatloii 
awards  for  the  current  academic  year; 
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(7)  llie  number  of  students  who  have 
jH^viously  received  Initial  and  contlniia- 
ticm  awards  under  this  part  who  will  be 
eligible  to  recelTe  o(mtlnuati(m  awards 
during  the  next  academic  year; 

(8)  Hie  average  initial  award  and  the 
average  continuation  award  made  under 
this  peut  for  the  current  academic  year; 
and 

(9)  If  avaUaUe^  the  projected  attri- 
tion rate  for  students  receiving  assist- 
ance under  this  part  for  the  current 
academic  year. 

6.  Section  192.9  is  amended  by  adding 
the  word  "initial"  between  the  words 
"of"  and  "awards".  As  amended  this  sec- 
tion reads  as  follows: 

§  192.9     Maim^Muice  of  effort. 

•Hie  amount  of  funds  expended  by  the 
State  for  the  non-Pederal  portion  of  ini- 
tial awards  made  under  this  part  fcnr 
each  fiscal  year  ^all  represent  an  addi- 
tional expenditure  for  that  year  by  that 
State  over  the  amounts,  if  any,  expended 
by  such  State  for  grants  to  all  students 
attending  institutions  of  higher  educa- 
tion during  the  second  fiscal  year  preced- 
ing the  fiscal  year  in  which  such  State 
initially  received  f  imds  imder  this  i>art. 

[FBDos.74-3M3a  Vllad  1>-1VM;8:48  am] 


Social  Security  Administration 

[20CFnPart404] 

[Beg.  41 

FEDERAL  OLD-AGE.  SURVIVORS,  AND 
DiSABiUTY  INSURANCE 

Elective  Social  Secyiity  Coverage  for  Vow- 
of -Poverty  Memtiers  of  ReKgious  Orders 

Notice  is  hereby  given,  pmmiant  to  the 
Admlnlstraitive  Procedure  Act  (5  U.S.C. 
553) ,  that  the  amendmoits  to  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Ctommlssloner  of 
g>cial  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wd- 
fare.  The  prtvosed  amendments  reflect 
the  provisions  of  section  123  of  P.L.  92- 
603,  enacted  October  30,  1972  (86  Stat. 
1354),  regarding  elective  social  security 
coverage  for  memliers  of  religious  orders 
who  have  taken  a  vow  of  poverty.  Under 
prior  law,  the  services  performed  by  a 
member  of  a  religious  order  who  Is  sub- 
ject to  a  vow  of  poverty  which  were  in 
the  exercise  of  the  duties  required  by  the 
order  were  excluded  from  coverage  un- 
der social  security.  Under  section  123 
such  service  will  be  covered  imder  social 
security  if  the  order  (or  an  autonomous 
subdivision  of  the  order)  Irrevocably 
elects  coverage  for  its  members  subject 
to  a  vow  of  poverty,  and  if  the  order 
also  makes  an  Irrevocable  election  (or 
makes  irrevocable  a  previous  election)  to 
cover  its  lay  employees.  The  election  may 
be  made  retroactive  for  a  maximum  of  20 
calendar  quarters  preceding  the  quarter 
in  which  the  certificate  of  election  is 
filed. 

The  "wases"  of  these  members  of  re- 
ligious orders  for  social  seciulty  pur- 
poses Include  the  fair  market  value  of 
any  board,  lodging,  clothing,  and  other 
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perquisites  furnished  to  the  member,  ex- 
cept that  the  amount  Included  as  such 
Individual's  remuneration  shall  not  be 
less  than  $100  a  month.  The  proposed 
regulations  provide  that  where  the  fair 
market  value  of  any  board.  lodglnK. 
clothing,  and  other  perquisites  furnished 
to  all  members  of  an  electing  religious 
order  or  sidMllTlslon  (or  to  all  in  a  group 
of  members)  does  not  vary  significantly, 
such  order  or  subdivision  may  treat  all 
of  its  members  (or  all  in  such  group  of 
members)  as  having  a  uniform  wage. 

A  member  of  a  religious  order  (i.e..  an 
individual  whose  "wages"  are  subject  to 
tax)  Is  defined  as  any  individual  who  Is 
subject  to  a  tow  of  poverty  as  a  member 
of  such  order,  who  performs  tasks  usually 
required  (and  to  the  extent  usually  re- 
quired) of  an  active  member  of  such  or- 
der, and  who  is  not  considered  retired 
because  of  old  age  or  tot?l  disability.  The 
proposed  regulations  provide  that,  in  de- 
termining whether  it  is  reasonable  to 
consider  an  individual  to  be  retired  be- 
cause of  old  age.  consideration  Is  first 
to  be  given  to  the  nature  of  the  services 
rendered  by  the  individual  to  his  religious 
order,  the  amoimt  of  time  the  individual 
devotes  to  the  performance  of  services 
for  his  religious  order,  and  the  nature 
and  extent  of  the  services  rendered  by 
the  individual  befpre  he  "retired. "  as 
compared  with  the  services  performed 
thereafter.  Where  consideration  of  these 
factors  does  not  establish  whether  an  In- 
dividual is  or  Is  not  reasonably  con- 
sidered retired,  all  other  factors  are 
c  nsldered. 

Under  the  proposed  rules,  an  electing 
religious  order  or  subdivision  which  de- 
termines that  a  member  has  retired  must 
submit  with  its  employment  tax  return 
a  summary  of  the  facts  upon  which  the 
determination  h'sui  been  made. 

The  proposed  regulations  also  provide 
that  a  reUgious  order  or  an  autonomous 
subdivision  of  such  an  order  desiring  to 
make  an  election  of  coverage  shall  file 
a  certificate  of  election  on  Form  SS-16. 
Certification  of  Election  of  Coverage. 
However,  a  document  other  than  Form 
SS-16  may.  imder  certain  circumstances, 
constitute  a  certificate  of  election. 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  triplicate  to  the  Commissioner  of 
Social  Security,  Department  of  Health. 
Education,  and  Welfare  Building,  Fourth 
and  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201,  on  or  before  Janu- 
ary 17,  1075.  The  regulation  will  be  ef- 
fective upon  final  publication  in  the 
Federal  Rkcisns. 

Copies  of  all  comments  received  In 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section.  Office  of  Public  Affairs, 
Social  Security  Administration,  Depart- 
mmt  of  Health,  Education,  and  Wel- 
fare, North  Building.  Room  4146.  330  In- 
dependence Avenue  SW..  Washington, 
U.C.  20201. 

The  pnHMKed  regulations  are  to  be 
Issued  under  the  authority  of  section 


205.  210.  and  1102  of  the  Social  Security 
Act.  as  amended,  and  section  123  of  the 
Social  Security  Amendments  of  1872 
(P.L.  92-«03) .  53  Stat.  1368.  as  amended. 
64  Stat.  494.  as  amended,  49  Stat.  647, 
as  amended.  86  Stat.  1354:  42  US.C.  405. 
410.  and  1302. 

(CaUlog  ot  Federal  Domeattc  AasUtano* 
Program  No.  13.803.  Social  Security— Retire- 
ment Insurance) 


k 


Dated;  November  22.  1974. 

/  J.  B.  Cakdwell, 

'--v      Commissioner  of  Socicd  Security. 

Approved:  December  12,  1974. 

Caspar  W.  WinfBiRCBt. 
Secretary  ot  Health, 
Education,  and  Welfare. 

Subpart  K.  Regulations  No.  4  of  the 
Social  Security  Administration,  as 
amended  (20  CFR  Part  404).  Is  further 
amended  as  follows: 

1.  Section  404.1015  is  amended  by  re- 
vising paragraph  (a>  to  read  as  follows: 

§  to  1.1013      MiniMCTK    of    rhorcfara    and 
members  of  religious  orders. 

ta>  In  general.  Services  performed  by 
a  dxily  ordainjd,  commissioned,  or  li- 
censed minister  of  a  church  in  the  exer- 
cise of  his  ministry,  or  by  a  member  of  a 
rehgious  order  not  subject  to  a  vow  of 
poverty  in  the  exercise  of  his  duties  re- 
quired by  such  order,  are  excluded  from 
employment,  but  are  included  under  the 
self-employment  provisions  of  the  Act. 
However,  services  performed  by  a  mem- 
ber of  a  religious  order  who  hsls  taken  a 
vow  of  poverty  which  are  In  the  exercise 
of  duties  required  by  such  order 
\.  whether  performed  for  the  order  or  for 
another  employer)  are  included  in  em- 
ployment if  an  election  of  coverage 
under  section  3121(r)  of  the  Internal 
Revenue  Code  of  1954  Is  n  effect  with 
respect  to  such  order  or  with  respect  to 
an  autonomous  subdivision  thereof  to 
which  such  member  belongs.  For  provi- 
sions relating  to  the  election  available 
to  certain  ministers  and  members  of 
religious  orders  not  subject  to  a  vow  of 
poverty  with  respect  to  the  extension  of 
the  Federal  old-age.  survivors,  and  dis- 
ability insurance  system  established  by 
title  II  of  the  Social  Security  Act  to  cer- 
tain services  perfonned  by  them,  see 
!S  404.1070(e).  404.1080.  and  404.1086. 
See  also  section  1402ie)  of  the  Iptemal 
Revenue  Code  of  1954  (26  U.S.C.  1402 
(e)). 

2.  Section  404.1015a  is  added  to  read 
as  follows : 

§  101.10 15a      F.leelion  of  coverage  by  re- 
llgiuuK  orders. 

(a)  In  general.  A  religious  order  whose 
members  are  required  to  take  a  vow  of 
poverty,  or  any  autonomous  subdivision 
of  such  an  order,  may  elect  to  have  the 
Federal  old-age.  survivors,  and  disability 
liuurance  system  established  by  title  n 
of  the  Social  Security  Act  extended  to 
services  performed  by  Its  members  which 
are  In  the  exercise  of  duties  required  by 
such  order  or  subdivision.  See  f  404.1026 
(e)  for  provisions  relating  to  the  com- 


putation of  the  amount  of  remxmeration 
of  such  members.  For  purposes  of  this 
section,  a  subdivision  of  a  religious  order 
Is  autonomous  If  it  directs  and  governs 
Its  members.  If  It  is  resiMnsible  for  its 
members'  care  and  maintenance,  if  it  Is 
responsible  for  members'  support  and 
maintenance  in  retirement,  and  If  the 
members  Uve  under  the  authority  of  a 
religious  superior  who  Is  elected  by  them 
or  appointed  by  higher  authority. 

(b)  Definition  of  member.  (I)  In  gen- 
eral. For  purposes  of  this  section,  a 
member  of  a  religious  order  means  any 
individual  who  is  subject  to  a  vow  of 
poverty  as  a  member  of  such  order  and 
who  performs  tasks  usually  required  (and 
to  the  extent  usually  required)  of  an  ac- 
tive member  of  such  order  and  who  Is  not 
con-sidered  retired  because  of  old  age  or 
total  disability. 

(2)  Retirement  because  of  old  age. 
(i)  In  general.  For  purposes  of  this 
paragraph,  an  individual  is  considered 
retired  because  of  old  age  If  the  order  to 
which  he  belongs  has  an  established  re- 
tirement program,  (e.g..  all  members  are 
retired  at  age  70.  or  all  members  are  re- 
tired when  they  become  incapacitated  by 
advanced  age),  and  the  member  meets 
the  criteria  established  by  such  retire- 
ment program.  If  an  order  does  not  have 
an  established  retirement  program,  an 
Individual  is  considered  retired  because 
of  old  age  if  (A)  In  view  of  all  the  serv- 
ices performed  by  the  individual  and  the 
surrounding  circumstances  It  Is  reason- 
able to  consider  him  to  be  retired,  and 
(B)  his  retirement  occurred  by  reason  of 
old  age.  Even  though  an  individual  per- 
forms some  services  in  the  exercise  of 
duties  required  by  the  religious  order, 
the  first  test  (the  retirement  test)  Is  met 
where  it  is  reasonable  to  consider  the 
individual  to  be  retired. 

(il»  Factors  to  be  considered.  In  de- 
termining whether  it  Is  reasonable  to 
consider  an  Individual  to  be  retired,  con- 
sideration is  first  to  be  given,  to  all  of  the 
following  factors : 

(A>  Nature  of  services.  Consideration 
Is  given  to  the  nature  of  the  services 
performed  by  the  individual  In  the  exer- 
cise of  duties  required  by  his  religious 
order.  The  more  highly  skilled  and  valu- 
able such  services  are,  the  more  likely 
the  individual  rendering  such  services 
Is  not  reasonably  considered  retired. 
Also,  whether  such  services  are  of  a  type 
performed  principally  by  retired  mem- 
bers of  the  individual's  religious  order 
may  be  significant. 

(B>  Amount  of  time.  Consideration  Is 
also  given  to  the  amount  of  time  the 
Individual  devotes  to  the  performance  of 
services  In  the  exercise  of  duties  required 
by  his  religious  order.  This  time  includes 
all  the  time  spent  by  him  in  any  activity 
in  cormectlon  with  services  which  might 
appropriately  be  performed  In  the  exer- 
cise of  duties  required  of  active  members 
by  the  order.  Normally,  an  Individual 
who.  solely  by  reason  of  his  advanced 
age,  performs  services  of  less  than  45 
hours  per  month  shall  be  considered  re- 
tired. In  no  event  shall  an  Individual 
who.  solely  by  reason  of  his  advanced  age, 
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peffonns  services  of  less  than  15  hours 
per  moDth  not  be  oonskkred  retired. 

(C)  CompoHson  ot  $erviea  rendered 
before  mmd  after  retirement.  In  •ddltlon. 
oonsMeratloo  Is  dven  to  the  nature  and 
extent  of  the  servtoes  rendered  by  the 
indlridufj  before  he  "retired,"  as  com- 
pared with  the  services  porformed  there- 
after. A  large  reduction  In  the  importanoe 
or  amount  of  services  performed  by  the 
individual  in  the  exercise  of  duties  re- 
quired by  his  religious  order  tends  to 
show  that  the  individual  Is  retired;  ab- 
sence of  such  reduction  tends  to  show 
that  the  individual  is  not  retired.  Nor- 
mally, an  Individually  who  reduces  by  at 
least  75  percent  the  amount  of  services 
performed  shall  be  considered  retired. 

Where  consideration  of  the  factors 
described  in  paragraph  (b)  (2)  (ii)  of  this 
section  does  not  establish  whether  an 
individual  is  or  Is  not  reasonably  con- 
sidered retired,  all  other  factors  are 
considered. 

(3)  Retirement  because  6f  total  dis- 
abilitp.  For  purposes  of  this  paragraph, 
an  Individual  is  considered  retired  be- 
cause of  total  disability  (i)  if  he  Is  un- 
able, by  reason  of  a  medically  determlna- 
Ue  physical  or  mental  Impairment,  to 
perform  the  tasks  irsually  required  of 
an  active  member  of  his  order  to  the  ex- 
tent necessary  to  maintain  his  statns 
as  an  active  member,  and  (11)  If  such  Im- 
pairment Is  reasonably  expected  to  pre- 
vent Ids  resumption  of  the  performance 
of  such  tasks  to  such  extent.  A  physical 
or  mental  impairment  is  an  impairment 
that  results  from  anatomical,  physiologi- 
cal, or  psychological  abnormalities  which 
are  demonstrable  by  medically  accept- 
able clinical  and  laboratory  diagnostic 
techniques.  Statements  of  the  Individual, 
Including  his  own  description  of  his  Im- 
pairment (symptonw),  are  alone  insuf- 
ficient to  ^tabllsh  the  presence  of  a 
physical  or  mental  impairment. 

(4)  Evidentiary  reouirements  with 
respect  to  retirement.  There  shall  be  at- 
tached to  the  return  of  taxes  paid  pur- 
suant to  an  election  under  section 
312J(r)  of  the  Internal  Revenue  Code  of 
1954  a  siunmary  of  the  facts  upon  which 
any  determination  has  been  made,  by 
the  religious  order  or  autonomous  sub- 
division, that  one  or  more  of  its  members 
retired  durli^  the  period  covered  by  such 
return.  Each  summary  shall  contain  the 
name  and  social  security  number  of  each 
such  retired  member  as  well  as  the  date 
of  his  retirement.  Such  order  or  sub- 
division shall  maintain  records  of  the 
details  relating  to  each  such  **retlrement" 
EUfQclent  to  show  whether  or  not  such 
member  or  members  has  In  fact  retired. 

(c)  Certificates  of  election.  (1)  In  gen- 
eral. A  religious  order  or  an  autonomous 
s(d)dlvlsion  of  such  an  order  desiring  to 
make  an  election  of  covera«re  pursuant 
to  section  3121  (r)  of  the  Internal  Reve- 
nue Code  of  1964  and  this  section  shall 
file  Form  88-18.  Certificate  of  Election  of 
Coverage  Under  the  Federal  Insurance 
Contributions  Act,  with  the  Internal 
Revenue  ""Service  In  accordance  with  the 
Instructions  miptlcable  thereto.  However. 
In  the  oMe  ot  an  electkn  made  before 


August  9,  1973,  a  docoment  other  than 
form  88-lQ  shall  constitute  a  eerttflcato 
of  election  if  it  purports  to  be  a  tatedkic 
election  of  coverage  and  if  It  Is  filed  with 
an  appropriate  official  of  the  Intetoal 
Revenue  Service.  Bodx  a  document  shall 
be  given  the  effect  it  would  have  if  it  wen 
a  certlflcate  of  elecUon  cmtainlng  the 
provisions  required  by  paragraph  (c)  (2) 
of  this  section.  However,  It  should  subse- 
quently be  supplemented  by  a  form  SS-18. 

(2>  ProiHsiOTU  of  certificates.  Each  cer- 
tificate of  election  shall  provide  that: 

(i)  Such  election  of  coverage  by  such 
order  or  subdivision  shall  be  Irrevocable, 

(11)  Such  electlcHi  shall  ^>ply  to  all 
current  and  future  members  of  such 
order,  or  in  the  case  of  a  subdiylslon 
thereof  to  all  current  and  future  mem- 
bers of  such  order  who  belong  to  such 
subdivision. 

(ill)  All  services  performed  by  a  mem- 
ber of  siich  order  or  subdivision  in  the  ex- 
ercise of  duties  required  by  such  order  or 
subdivision  ^hall  be  deemed  to  have  been 
performed  by  such  member  as  an  em- 
ployee of  s\ich  order  or  subdivision,  and 

(iv)  The  wages  of  each  member,  up<Mi 
which  such  order  or  subdivision  shall  pay 
the  taxes  imposed  on  employees  and  em- 
ployers by  sections  3101  and  3111  of  the 
Internal  Revenue  Code  of  1954,  will  be 
determined  as  provided  in  9  404.1026(e). 

(d)  Effective  date  of  election.  (1)  In 
general.  Services  which  are  performed  by 
members  of  orders  as  defined  in 
§§404.1015a(b><l)  are  covered  during 
any  perUxl  either  retroactive  or  prospec- 
tive for  which  an  order  has  elected  cov- 
erage provided  the  member  is  not  consid- 
ered reUred  because  of  old  age  or  total 
disability.  Except  as  provided  in  para- 
graph (e)  of  this  section,  a  certificate  of 
election  of  coverage  filed  by  a  religious 
order  or  its  subdlvlslcm,  pursuant  to  sec- 
tion S121(r)  of  the  Internal  Revenue 
Code  of  1954  and  this  section,  shall  be 
in  effect,  for  purposes  of  section  3121(b) 
(8)  (A)  of  the  Internal  Revenue  Code  of 
1054  and  for  purposes  of  section  210(a) 
(8)  (A)  of  the  Act,  for  the  period  begin- 
ning with  whichever  of  the  following  may 
be  designated  by  the  electing  religious 
order  or  subdivisiati : 

(1)  The  first  day  of  the  calendar  quar- 
ter in  which  the  certificate  is  filed. 

(II)  The  first  day  of  the  calendar  quar- 
ter immediately  following  the  quarter  in 
which  the  certificate  is  filed,  or 

(III)  The  first  day  of  any  calendar 
quarter  preceding  the  calendar  quarter  in 
which  the  certificate  is  filed,  except  that 
such  date  may  not  be  eai-ller  than  Vtie  first 
day  of  the  20th  calendar  quarter  preced- 
ing the  quarter  in  which  such  certificate 
Is  filed. 

(2)  Retroactive  elections.  Whenever  a 
date  is  designated  as  provided  in  para- 
graph (d)(1)  (ill)  of  this  section,  the 
election  shall  apply  to  services  performed 
before  the  quarter  in  which  the  certifi- 
cate is  filed  only  If  the  member  perform- 
ing such  services  was  a  member  at  the 
time  such  services  were  performed  and  is 
living  «n  the  first  day  of  the  quarter  in 
which  such  certificate  is  filed.  Thus,  the 
election  applies  to  an  individual  who  Is 


no  Uaager  a  mewhw  of  a  religious  order 
oa  Oft  Sni  day  ot  soch  quarter  if  he 
perfonned  aeirkies  a*  a  member  at  any 
time  oe  or  after  the  date  so  designated 
and  Is  Uvtncr  on  the  first  day  ot  the  quar- 
ter hi  which  sudi  certificate  Is  filed. 

(e)  Coordination  toith  coneruoe  of  lay 
eauptoveeM.  If  at  the  time  the  certificate 
of  election  of  ooverase  Is  lUed  tar  i^  re- 
ligious CHtler  or  antonnmoia  subdivision, 
a  certificate  of  waiver  of  exemption 
under  section  S121(k)  of  the  Internal 
Revenue  Code  of  1954  (extending  cover- 
age to  any  lay  emidogrees)  is  not  in  effect, 
the  certlflcate  ot  dtoetlon  shall  not  be- 
come effective  unless  the  order  or  sub- 
divisitm  files  a  Form  88-15,  Certificate 
Waiving  EaxmiAicm  from  Taxes  Under 
the  Federal  /luaremee  Contributions  Act, 
and  a  Form  88- ISa,  List  to  Accompany 
Certificate  on  Form  SS-15  Waivino  Ex- 
emption from  Taxes  Under  the  Federal 
Insurance  Contributions  Act,  to  accom- 
pany the  certificate  on  Form  SS-15,  as 
provided  by  section  3l21(k)  of  the  In- 
temal  Revenue  Code  of  1954.  The  preced- 
ing sentence  applies  evoi  though  an 
order  or  subdtvision  has  no  lay  employees 
at  the  time  It  files  a  certificate  of  election 
of  ooverage.  The  effective  date  of  the  cer- 
tificate of  waiver  of  exemption  must  be 
no  later  than  the  date  on  which  the  cer- 
tificate of  election  becomes  effective,  smd 
it  must  be  specified  on  the  certificate  of 
waiver  of  exemption  that  such  certlflcate 
is  irrevocable.  The  certificate  of  waiver  of 
exemption  required  under  this  paragraph 
shall  be  filed  notwithstanding  the  provi- 
sions of  section  312Hk)  (3)  of  the  In- 
ternal Revenue  CTode  of  1954  (relating  to 
no  renewal  of  the  waiver  of  exemption) 
which  otherwise  would  prohlMt  the  filing 
of  a  waiver  of  exemptim  if  an  earlier 
waiver  of  exemption  had  previously  been 
terminated.  If  at  the  time  the  certificate 
of  election  of  coverage  is  filed  a  certifi- 
cate of  waiver  of  exemption  is  in  effect 
with  respect  to  the  electing  reUgioiis 
order  or  autonomous  subdivision,  the  fil- 
ing of  the  certificate  of  election  shall 
constitute  an  amendment  of  the  certifi- 
cate of  waiver  of  exemption  and  make 
the  latter  certificate  irreroeable. 

3.  Section  404.1018  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  404.1016  Rdigioos,  charitable,  educa- 
tional, or  certain  etfier  orgaiuuitiona 
exempt  from  income  tax. 

(a)  In  general.  Services  performed  by 
an  employee  in  the  employ  of  a  religious, 
charitable,  educatlonsil,  or  other  orga- 
nisation described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1954 
which  is  exempt  from  income  tax  un- 
der section  501(a)  of  the  Internal  Rev- 
enue Code  of  1954  (sectltHi  101  (6)  of 
the  Internal  Revenue  Ckxle  of  1939)  are 
excepted  fnxn  employment.  However, 
this  exception  does  not  apply  to  serv- 
ices performed  during  the  period  for 
which  a  Form  SS-15,  Certificate  Waiv- 
ing Exemption  From  Taxes  Under  the 
Federal  Insurance  Contributions  Act,  or 
Pcvm  SS-15b,  Certificate  for  Retroac- 
tive eooeroge,  filed  pursuant  to  section 
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3121<k)  or  aecUon  3121(r)  of  the  In* 
ternal  Revenue  Code  of  1954  or  Mctton 
1426(1)  of  the  Internal  Revenue  Code  of 
1939.  U  in  effect  If  such  services  are  per- 
formed by  an  employee  (1)  whose  ilg- 
nature  appears  on  form  SS-I5b  or  on 
the  Form  8S-15a.  Liit  to  Accompany 
Certificate  on  Form  SS-IS  Waiving  EX' 
emption  from  Taxti  Under  the  Federal 
InawarKe  Contributions  Act.  or  Form 
SS-15a  Supplement,  Amendment  to  List 
on  Form  SS-15a,  filed  by  such  organiza- 
tion under  section  3121  (k)  of  the  In- 
ternal Revenue  Code  of  1954  (sectlcm 
1426(1)  of  the  Internal  Revenue  Code  of 
1939) ;  (2)  who  became  an  employee  of 
such  organization  after  the  calendar 
quarter  in  which  the  form  8S-15  was 
filed;  or  (3)  who  became  a  member  of  a 
group  of  employees  as  described  in  sec- 
Uon  3121(k)(l)  (E)  of  the  Internal  Rev- 
enue Code  of  1954  after  the  calendar 
quarter  in  which  the  form  SS-15  was 
filed  with  respect  to  such  group.  (See 
I  404.1015(b)  and  <d)  relating  to  serv- 
ices performed  by  a  minister  of  a  church 
in  the  exercise  of  his  ministry  or  by  a 
member  of  a  religious  order  not  subject 
to  a  vow  of  poverty  in  the  exercise  ot 
duUes  required  by  such  order:  S  404.1015a 
relating  to  servlcea  performed  by  a 
member  of  a  religious  order  or  subdivi- 
sion thereof  whose  members  are  required 
to  take  a  vow  of  poverty;  {  404.1018  re- 
lating to  senrloes  performed  in  the  em- 
ploy of  an  organization  otherwise  ex- 
empt from  income  tax  under  secti3n  501 
(a)  of  the  Internal  Revenue  Code  of 
1954  (section  101  of  the  Internal  Reve- 
nue Code  of  1939) ;  |  404.1019  relating  to 
services  performed  in  the  employ  of  a 
school,  college,  or  imiverslty  by  certain 
students:  and  f  404.1022  relating  to  serv- 
ices performed  by  certain  student  nurses 
and  hospital  interns.  See  26  CFR 
8  31.3121(k)-l  reUtlng  to  waiver  of  ex- 
emption from  taxes  with  respect  to  cer- 
tain services  under  section  3121  (k)  of 
the  Internal  Revenue  Code  of  1954  and 
28  CFR  §31.3121(r)-l  relating  to  serv- 
ices with  respect  to  which  a  certificate 
is  in  effect  under  action  3121  (r)  of  the 
Internal  Revenue  Code  of   1954.) 

*  •  •  •  • 

4.  Section  404.1026  is  amended  by  add- 
ing paragraph  (e)  to  read  as  follows: 

§  i04.1026     W»«««- 

•  •  •  •  • 

(e)  Remuneration  for  service  per- 
formed by  certain  members  of  religious 
orders.  In  any  case  where  an  individual 
Is  a  member  of  a  religious  order  as  de- 
fined in  |404.1015a(b)  and  performing 
service  in  the  exercise  of  duties  required 
by  such  order,  and  (ui  election  of  cov- 
erage under  section  3121(r)  of  the  In- 
ternal Revenue  Code  of  1954  Is  in  effect 
with  respect  to  such  order  or  the  auton- 
omous subdivision  thereof  to  which 
such  member  belongs,  the  term  "wages" 
shall,  subject  to  the  provisions  of  sec- 
tion 3121(a)  (1)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  definition  of 
wages),  include  as  such  individual's  re- 
munM«tlon  fw  such  service  the  fair 
market   valiM  of  any   board,   lodging. 


clothing,  and  other  perquisites  furnished 
to  such  member  by  such  order  or  sub- 
division or  by  any  other  person  or  orga- 
nization pursuant  to  an  agreement 
(whether  written  or  oral)  with  such  or- 
der or  subdivision.  Such  other  perquisites 
shall  include  any  cash  either  paid  by 
such  order  or  subdivision  or  paid  by  an- 
other employer  and  not  required  oy  such 
order  or  siUxlivision  to  be  remitted  to  It. 
For  purposes  of  this  section,  perquisites 
shall  be  considered  to  be  furnished  over 
the  period  during  which  the  member  re-' 
celves  the  benefit  of  them.  In  no  case 
shall  the  amount  included  as  such  indi- 
vidual's remuneration  under  this  para- 
graph be  less  than  $100  a  month.  All 
relevant  facts  and  elements  of  value 
shall  be  considered  in  every  case.  Where 
the  fair  market  value  of  any  board,  lodg- 
ing, clothing,  and  other  perquisites  fur- 
nished to  all  members  of  an  electing  re- 
ligious order  or  autonomous  subdivision 
(or  to  all  in  a  group  of  members)  does 
not  vary  significantly,  such  order  or  sub- 
division may  treat  aU  of  Its  members  (or 
all  in  such  group  of  members)  as  having 
a  uniform  wage. 

fFB  Doc.74-29433  Fll«d  13-17-74:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

[COD  74-189) 

BEVERLY  AND  SALEM  HARBORS, 
MASSACHUSETTS 

Proposal  To  Establish  Two  8p«ciaJ 
Anchorage  Areas 

The  Coast  Guard  Is  considering 
amending  the  anchorage  regulations  by 
establishing  two  additional  special  an- 
chorage areas,  one  located  in  Beverly  and 
Mackerel  Coves,  north  side  of  Beverly 
Harbor  and  the  second  located  In  C<rfllns 
Cove  north  of  Salem  Neck.  Mass.  The 
existing  special  anchorage  areas  in  this 
locality  are  presently  overcrowded  and 
the  establishment  of  the  two  proposed 
special  anchorage  areas  would  relieve  this 
situation  and  enhance  safety.  In  special 
anchorage  areas,  vessels  under  65  feet  in 
length,  when  at  anchor,  are  not  required 
to  carry  or  exhibit  anchor  lights. 

Interested  persons  may  participate  in 
this  proposed  rule  maUng  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  First  Coast  Guard  District. 
150  Causeway  Street.  Boston.  Massachu- 
setts 02114.  Each  person  submitting  com- 
ments should  Include  his  name  and  ad- 
dress. Identify  the  noUce  (COD  74-189) , 
and  give  any  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies  of 
all  submissions  received  will  be  available 
for  examination  by  Interested  persons  at 
the  office  of  the  Commander,  First  Coast 
Guard  District. 

The  Commander.  First  Coast  Guard 
District  will  forward  any  comments  re- 
ceived before  January  20,  1975,  and  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters  who  will 
evaluate    all    commimlcations    received 


and  take  final  action  on  this  proposal. 
The  proposed  regulation  may  be  changed 
in  the  light  of  comments  received. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Title  33  of  the  Code  of 
Federal  Regulations  by  adding  new 
paragraphs  (d)  and  (e)  to  f  110.25  to 
read  as  follows: 

§  110.25      Bnrrriy    and    Salem    Harborx, 
Maaa. 

•  •  •  •  •  ■■ 

(d)  Beverly  and  Mackerel  Coves,  north 
side  of  Beverly  Harbor.  The  water  area 
enclosed  by  a  line  commencing  at  the 
southernmost  point  of  Curtis  Point  in 
Beverly:  thence  bearing  238*.  1,400  yards 
to  laUtude  42°32'29.4  "  N..  longitude 
70°5r34"  W.;  thence  284',  1,475  yards  to 
the  western  shoreline  of  Mackerel  Cove: 
thence  north  northeasterly  to  the  point 
of  beginning. 

(e)  Collins  Cove,  Salem.  Mass.  The 
water  area  enclosed  by  a  line  beginning 
at  Monument  Bar  Beacon:  thence  242°, 
580  yards  to  laUtude  42°S2'14.5"  N.. 
longitude  70*52'48.3"  W.;  thence  284*. 
220  yards  to  laUtude  42°32'16"  N..  longi- 
tude 70°52'55"  W.;  thence  231*.  525 
yards  to  a  point  on  the  shoreline:  thence 
following  the  shoreline  suid  the  western 
boundary  of  the  special  anchorage  area 
as  described  In  33  CFR  110.25(a)  to  the 
point  of  tieglnning. 

(8ae.  1.  SO  Stat.  08.  aa  amandad,  aac  8(g) 
(l)(B).80  8Ut.BS7;  33  U8C  180.  M  USC  1666 
(g)(1)(B).  49  C7FB  1.4«(c)(a),33  CFR  1,06  1 
(c)(1)) 

Dated:  December  9,  1974. 

R.  I.  PaicK. 
Rear  Admiral,  VS.  Coast  Quard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

|PB  Doc.74-2»4a«  FUad  12-17-74:8:46  am| 


Federal  Aviation  Administration 

[14  CFR  Part  71] 

(Alrspaca  Dockat  No.  74-6W-49| 

FEDERAL  AIRWAY 

PropocMl  Rwocatioii 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
14  CFR  Part  71  of  the  Federal  Aviation 
Regulations  that  would  revoke  VOR  Fed- 
eral Airway  V-79  which  extends  from 
Hobbs.  N.  Mex.,  to  Lubbock,  Tex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argiiments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Director, 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration. P.O.  Box  1689.  Fort  Worth, 
Tex.  76101.  All  communications  received 
on  or  after  January  17.  1975  will  be 
considered  before  action  ts  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
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Federal  Aviation  Administration.  Ofltee 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  8W.. 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  oCBce  of  ttie  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  delete 
all  of  V-79  as  it  is  presently  designated. 
The  1974  Peak  Day  TrafBe  Count  and 
previous  random  samplings  revealed  no 
IFR  request  for  the  use  of  this  route. 
Since  it  is  not  required  for  air  ta-afficyx)n- 
trol,  its  continued  designation  as  an  air- 
way can  no  longer  be  Justified. 

This  amendment  is  proposed  under  tke 
authority  of  see.  307(a)  of  the  Federal 
Aviation  Act  of  1968  (49  t74.C.  1348(a) ) 


and  See.  6(c)    of  the  Dq>artment  e< 
Transportation  Act  (49  UJ9.C.  1656(e) ) . 

Issued  in  Washington.  D.C.  on  Decem- 
ber 12, 1974. 

Edward  J.  Malo, 
Acting  Chief.  Airspace  and 
Air  TraiHc  Rvlea  Division. 

|FRI)oc.74-a9883  PU«d  13-17-74:8:45  «m] 

ATOMIC  ENERGY  COMMISSION 

[10CFRPartl70] 

FEES  FOR  FAaUTIES  AND  MATERIALS 
LICENSES 

Proposed  ReviskMWof  License  Fee  Sched- 
ules; Extension  of  Comment  Period 

This  notice  extends  the  period  for  com- 
ments to  the  notice,  published  November 


11, 1974  (^  m  39734) ,  pr(9>oslng  amend- 
ments to  ttie  Atomic  Energy  Commis- 
sion's regulations  to  revise  the  Commis- 
Blon'B  schedule  of  fees  for  facilities  and 
materials  licenses. 

Several  requests  for  an  extension  of 
time  have  been  recdved,  and  after  con- 
sideration of  the  various  factors  Involved, 
the  Commission  has  decided  to  grant  an 
extension  of  time  for  submitttng  com- 
ments, and  the  comment  period  is  hereby 
extended  to  January  10, 1975. 

Dated  at  Washington,  D.C.  this  12th 
day  ^  December  1974.  ^ 

For  the  At(«nic  Energy  Commission. 

Paul  C.  Bbnskb, 
Secretary  of  the  Commission. 

(PB  Doc.74-a9396  FUsd  1»-17-74;8:4S  sm] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

RESEARCH  ADVISORY  COMMfTTEE 

Determination  on  Renewal 

The  RAC  performs  necessary  and  im- 
portant advisory  functions  in  connec- 
tion with  the  formulation  of  AID  re- 
search policy,  the  appraisal  of  central 
research  projects  and  in  evaluating  and 
providing  necessary  advice  concerning 
the  progress  and  future  potential  of  all 
centrally-funded  research  activities. 
There  continues  to  be  a  need  for  such 
advisory  fimctlons. 

Accordingly.  I  hereby  determine,  pur- 
suant to  the  provisions  of  section  14<a> 
<l)(a)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  and  para- 
graph 7  of  OMB  Circular  A-63  (Revised) 
that  renewal  of  the  Researc^i  Advisory 
Committee  for  a  two-year  period  begin- 
ning December  24.  1974,  Is  In  the  public 
Interest. 

Dated:  November  14. 1974. 

Daniel  Parker, 
Administrator. 

[PR  Doc.74-293«3  Filed  ia-17-74;8:4S  am] 

DEPARTMENT  Of  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  "SPECIFICATIONS  AMD  STANDARDS 
IMPfK>VEMENr' 

Advisory  Committee  Meeting 

Ptirsuant  to  the  provisions  of  Public 
Law  92-463,  effective  January  5.  1973, 
notice  Is  hereby  given  that  the  Defense 
Science  Board  Task  Force  on  "Specifica- 
tions and  Standards  Improvement"  will 
meet  in  even  session  on  16-17  January 
1975  In  Room  1E801.  the  Pentagon, 
Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
feivse  and  Director  of  Defense  Research 
and  Engineering  oti  overall  research  and 
engineering  and  to  provide  long  range 
guidance  In  these  areas  to  the  Depart- 
ment of  Defense. 

The  primary  responsibility  of  the  Task 
Force  Is  to  provide  an  evaluation  of  cur- 
rent DoD  Specifications  and  Standards 
and  the  related  DoD  organization,  sys- 
tem and  procedures  to  serve  as  a  basis 
for  DoD  policy  decisions  to  reduce  costs 
in  systems/equipment  design  and  ac- 
quisition. 

At  this  meeting,  the  Task  Force  will 
review  the  current  activity  of  the  Elec- 
trtJDlcs  and  ICaterlals  Panel  of  the  De- 
fense Materiel  Specifications  and  Stand- 


ards Board;  discuss  and  critique  the 
Standardization  Organization  of  the 
DoD;  review  the  process  for  updating 
and  maintaining  specifications  and 
standards  current;  review  previous  re- 
ports dealing  with  the  subject;  and  dis- 
cuss and  review  other  pertinent  and  re- 
lated subjects  as  may  come  before  the 
group. 

Due  to  limited  time  and  space  avail - 
abihty.  It  Is  requested  that  persons  In- 
terested in  attending  the  D8B  Task 
Force  meeting  provide  written  notice  to 
the  address  listed  below  by  January  10. 
1975.  Notices  should  Include  Information 
with  resp>ect  to  Interest  and  degree  of 
particlpatloiL 

Mr.  Lester  Pos.  Director 
Defenae  Materiel  Specitlcatlone 

and  Standards  Office 
Cameron  Station 
Alexandria.  Virginia  32314 

Telephone  Inquiries  may  also  be  made 
to  Mr.  Fox  at  '202)  274-7061. 

Dated:  December  13. 1974. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives.  OASD  {Comptroller) . 

I FR  DOC.74-2043S  PUed  13-17-74:8:45  am| 

DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

[Order  No  58e-74| 

FREEDOM  OF  INFORMATION 

Preliminary  Guidance 

Under  date  of  December  11.  1974.  the 
Justice  Department  has  Issued  a  memo- 
randum to  heads  of  all  Federal  depart- 
ments and  agencies  providing  prelim- 
inary guidance  on  application  of  the  1974 
Freedom  of  Information  Act  Amend- 
ments. Pub.  L.  93-502.  These  amend- 
ments will  become  effective  February  19. 
1975.  Since  the  Memorandum  Is  of  spe- 
cial interest  to  the  public.  I  am  directing 
Its  publication  in  the  Federal  Register. 

Dated:  December  13. 1974. 

WlLUAJC   B.   SaXBC, 

Attorney  Oeneral. 

MEMORANDtnC   TO    HEAOS   OT    ALL 

Federal  Departments  and  Acemcbs 
Re:  PrelimlTuiry  Guidance  concerning 
the  1974  Freedom  of  Information  Act 
Amendmtnts,  PI^  93-502,  enacted  No- 
vember 21. 1974. 

introduction 

December  11. 1974. 
By  action  of  the  Senate  on  November 
21st  in  overriding  the  President's  veto  of 


the  enrolled  bUl  H.R.  12471.  several  im- 
portant amendments  have  been  made  to 
the  Freedom  of  Information  Act,  5  UjB.C. 
562.  Most  of  these  will  have  some  effect 
upon  your  agency. 

The  new  amendments  (hereinafter  the 
"1974  Amendments")  will  become  effec- 
tive on  February  19,  1975.  It  Is  e.<«ential 
that  every  agency  take  certain  actions 
as  soon  as  possible,  as  discussed  below.  In 
order  to  be  In  compliance  with  the  1974 
Amendments  when  they  became  effec- 
tive. 

OUTLINE  or  DISCUSSION 

(1)  Time  limits  for  agency  determina- 
tions. 

( 2 )  Index  publication . 

(3)  Uniform  agency  fees. 

(4>  Procedures  on  requests  for  classi- 
fied records. 

(5>  Requirements  for  annual  report. 

(6)  Assignment  of  responsibility. 

(7)  Substantive  changes. 

(8)  Miscellaneous  matters. 
Further  actions.  * 


(9) 


ATTACHMENTS 


A.  Freedom  of  Information  Act  prior 
to  1974  Amendments.' 

B.  1974  Amendments  to  the  Act  (Pli. 
93-502) . 

C.  Freedom  of  Information  Act  as  now 
amended. 

D.  Summary  of  Principal  Changes 
made  by  1 974  Amendments. 

DISCUSSION 

The  discussion  below  Is  In  the  nature 
of  advice  and  assistance  rather  than  a 
directive.  While  It  Is  intended  to  apply 
generally  to  all  federal  agencies  (except 
to  the  extent  an  agency  may  be  subject 
to  unique  provisions  of  law,  e.g..  39  U.S.C. 
410,  412) ,'  some  recommendations  may 
not  fit  the  circumstances  of  a  particular 
agency. 

1.  Time  limits  for  agency  determina- 
tions. Agencies  must  amend  their  regula- 
tions to  conform  to  the  provisions  in  the 
1974  amendments  which  prescribe  ad- 
ministrative time  limits  for  processing 
requests  for  access  to  their  records. 
Basically,  these  provisions  call  for  an 
initial  determination  to  be  made  on  any 
such  request  within  10  working  days 
(usually  two  weeks)  after  its  receipt. 
In  case  of  an  appeal  from  an  Initial  de- 
nial, a  determination  on  the  appeal  is  to 


>  Appendices  A.  B.  and  C  filed  «a  part  of 
the  original  document.  Copies  of  Public  Law 
93-50a  may  be  obtained  through  the  Super- 
Intendant  of  Documents,  Oovemment 
Printing    Office. 

'Tbaee  prorlalona  modify  the  application 
of  the  Preedom  of  Information  Act  to  recorda 
of  the  Postal  Service. 


MMIUl  lEOISTII.  VOL.   39.  NO.  244— WMONCSOAV.  OCCCMMt  U.   1974 


NOTICES 


4S735 


be  made  by  the  Bseocy  within  20  wiuiciiig 
days  (fotir  weeks)  after  receipt  of  the 
appeal.  After  any  agency  determlnatkm 
to  comply  In  whole  or  part  with  a  request 
for  records,  whether  made  inltlaUy  or  oa 
appeal,  the  records  shall  be  made  avail- 
able "promptly." 

These  time  limit  provisions  apply  to 
requests  and  to  appeals  that  are  re- 
ceived by  agencies  on  or  after  Wednes- 
day, February  19,  1975.  Agency  regula- 
tions under  the  Act  should  be  revised 
to  reflect  these  provisions  and  the  revi- 
sions shoxild  be  published  in  the  Fkderai. 
RsGisTKR  and  distributed  to  all  concerned 
agency  personnel  before  that  date.  The 
discussion  which  follows  is  chiefly  con- 
cerned with  the  impact  of  the  time  limits 
on  requests  which,  for  one  reason  or  an- 
other, an  agency  finds  dlfBctdt  to  process 
properly  within  such  periods. 

It  is  important  to  note  that  these  time 
limits  nm  from  the  date  of  "receipt."  "nie 
experience  of  the  Justice  Department 
with  voluntarily  adopted  time  limits  for 
acting  on  requests  and  appeals  for  oiu* 
own  records  has  indicated  that  much 
time  can  be  lost  in  mail  rooms  and  else- 
where In  routing  requests  and  appeals 
to  those  who  must  act  upon  them.  Such 
delays  can  be  shanriy  reduced  by  ex- 
plicit and  well-conceived  instructions  to 
requesters  on  how  to  address  their  re- 
quests and  their  appeals.  It  is  strongly 
recommended  that  such  Instructions  be 
set  forth  in  agency  regulations,  as  well 
as  in  any  other  pertinent  agency  Infor- 
mation and  guidance  materials  that  may 
be  prepared.  While  failure  to  comply 
with  such  reasonable  regulations  will 
not  necessarily  disqualify  a  request  from 
entitlement  to  processing  luider  the  Act. 
It  will  probably  defer  the  date  of  "re- 
ceipt" from  which  the  time  limitations 
are  computed,  to  take  £u;count  of  the 
amount  of  time  reasonably  required  to 
forward  the  request  to  the  specified  of- 
fice or  employee.'  Such  regulations  de- 
signed to  facilitate  processing  must  not, 
of  course,  be  used  to  protract  or  delay  it. 

Agencies  should  also  consider  the 
adoption  of  devices  and  the  designing  of 
procedures  to  speed  processing  of  re- 
quests. It  might  be  desirable,  for  ex- 
ample, to  specify  in  agency  regulations 
and  guidance  that  FOIA  requests  be 
clearly  identified  by  the  requester  as  such 
on  the  envelope  and  in  the  letter.  Sim- 
ilarly, agency  personnel  should  be  re- 
quired to  mark  POIA  requests  and  ap- 
peals conspicuously  so  that  they  may  be 
given  expeditious  treatment.  Of  course, 
the  new  time  limits  also  mean  that  an 
efficient  system  of  date-stamping  for  in- 
coming matter  is  essential. 

The  1974  amendments  contain  two 
provisions  for  extension  of  the  foregoing 
time  limits.  One  authorizes  administra- 
tive extensions  by  giving  requesters  writ- 
ten notices  with  prescribed  contents  in. 
three  types  of  "unusual  circumstances" 


*  Whera  such  deUy  lias  occurred,  it  would 
be  desirable  to  provide  for  acknowledgment 
of  effective  receipt.  8u«h  acknowledgment 
■hould  alao  be  provided  where  delay  la  caused 
In  t|ie  malls,  or  by  any  other  means  of  which 
the  requester  is  likely  unaware. 


which  are  specified  In  the  amendments. 
It  Is  clear  that  such  extensions  cannot 
exceed  ten  working  days  in  the  aggre- 
gate, so  that  only  one  ten-day  extension 
can  be  Invoked  by  the  agency,  either  at 
the  initial  or  the  appellate  stage.  NMther 
the  language  of  the  statute,  however,  nor 
the  legislative  history  q>ecifically  pre- 
cludes the  taking  of  more  than  one  ex- 
tension where  the  circumstances  Justify, 
so  long  as  the  ten-day  maximum  is  not 
exceeded  with  respect  to  the  entire  re- 
quest. Logic  favors  the  latter  interpreta- 
tion, since  the  same  circumstances  which 
m£ke  a  particular  request  difficult  to 
process  at  the  Initial  stage  frequently 
complicate  the  appeal  as  well.  Accord- 
ingly, we  interpret  the  statute  to  permit 
m(»e  than  one  extension,  either  divided 
between  the  initial  and  appeal  stages  or 
within  a  single  stage,  so  long  as  the  total 
extended  time  does  not  exceed  ten  work- 
ing days  with  respect  to  a  particular  re- 
quest. 

Agencies  should  carefully  consider 
whether  they  should  make  some  provi- 
sions in  their  regulations  concerning  (a) 
who  controls  the  use  of  the  10-day  ex- 
tension and  (b)  its  allocation  to  the  ini- 
tial stage,  the  appeal  stage,  or  partly  to 
one  and  partly  to  the  other.  Such  provi- 
sions, of  course,  would  only  operate  in  the 
unusual  circumstances  specified  in  the 
statute.  Subject  to  this  condition  it  would 
appear  permissible  for  agency  reg\ila- 
tions  to  provide  for  distribution  of  the 
ten  days  on  a  case-by-case  basis,  or  by 
restricting  any  extension  at  the  initial 
stage  to  five  days  absent  special  showing 
(so  as  to  reserve  five  days  for  the  appeal 
stage),  or  in  some  other  manner.  Agen- 
cies should  also  be  prepared  to  Instruct 
their  staffs  on  the  form,  contents,  and 
timeliness  of  extension  notices  In  the 
light  of  the  statutory  requirements. 

The  second  pwrvlslon  for  time  exten- 
sion in  the  1974  Amendments  authorizes 
a  court  to  allow  an  agency  "additional 
time  to  complete  its  review  of  the  rec- 
ords" if  the  government  can  show  excep- 
tional circumstances  and  that  the  agency 
Is  exercising  due  diligence  in  responding 
to  the  request.  In  cases  where  an  aigency 
believes  that  this  provision  would  prob- 
ably lead  to  a  judicial  extension  of  it« 
time  if  the  agency  were  to  be  sued  im- 
mediately, the  agency  may  in  the  interest 
of  avoiding  uimecessary  litigation  and 
exploring  fully  the  scope  of  a  possible  ad- 
ministrative grant  of  access,  wish  to  sug- 
gest to  the  requester  the  possibility  of 
agreeing  with  the  agency  upon  a  specific 
extension  of  time.  In  preparing  its  regu- 
lations on  time  limits,  an  agency  should 
consider  (a)  who  within  the  agency 
diould  give  attention  to  the  considera- 
tions discussed  in  this  paragraph,  and 
(b)  the  extent  to  which  communications 
or  agreements  with  requesters  under  this 
paragraph  should  be  recorded  for  such 
bearing  as  they  may  have  on  possible  liti- 
gation. 

The  legal  consequence  provided  in  the 
1974  Amendments  for  an  agency's  dis- 
regard of  the  prescribed  administrative 
time  limits  (i.e.,  the  10  and  20  day  limits 
and  any  up-to-10  days  extension  effected 
by  notice  to  the  requester)  Is  that  the 


requester  may  sue  at  once,  wittiout  re- 
sort to  further  administrative  remedies. 
The  Act  as  amended  expressly  provides 
that  the  requester  "shall  be  deemed  to 
have  exhausted  his  administrative  rem- 
edies" in  case  the  agency  fails  to  comply 
with  am>licable  time  limits.  This  means 
that  if  t^e  10-day  time  limit  for  initial 
determinations  (together  with  any  per- 
missible extension  of  this  limit  as  dis- 
cussed above)  is  not  complied  with,  the 
agency  may  have  lest  the  20  days  or  more 
that  would  otherwise  have  been  avail- 
able to  it  in  the  event  of  a  timely-issued 
denial  and  an  appeal.  Thus,  every  effort 
should  be  made  to  issue  an  initial  de- 
termination— even  one  with  qualifica- 
tions or  conditions  * — within  the  required 
time.  Where  It  is  necessary  to  find  and 
examine  the  records  before  the  legality 
or  apprcH^rlateness  of  their  release  can  be 
assessed,  and  where,  after  dlllg«it  effort, 
this  has  not  been  achieved  within  the  re- 
quired period,  the  requester  may  be  ad- 
vised in  substance  that  the  agency  has 
determined  at  the  present  time  to  deny 
the  request  because  the  records  have  not 
yet  be«i  found  and/or  examined;  that 
this  determination  will  be  reconsidered 
as  soon  as  the  search  and/or  examina- 
tion is  complete,  which  should  be  within 
—  days;  but  that  the  requester  may,  if 
he  wishes,  immediately  file  an  adminis- 
trative appeal. 

In  the  event  an  agency  fails  to  issue  a 
timely  determination  said  is  sued,  it 
should  nevertheless  continue  to  process 
the  request.  To  the  extent  that  the  re- 
quest is  granted,  the  suit  may  become 
moot;  to  the  extent  the  request  is  denied, 
the  government  will  be  able  to  prepare  a 
defense  on  t^e  merits. 

If  an  initial  denial  in  wh<de  or  part  is 
issued  by  an  agency  after  suit  has  been 
filed,  and  the  requeistter  administratively 
appeals,  the  agency  should,  unless  other- 
^Tise  instructed  by  its  counsel  or  by  the 
court,  proceed  to  process  the  appeal. 
Moreover,  agencies  may  wish  to  consider 
making  provisions  for  the  Initiation  of 
an  appeal  upon  their  own  motions  in 
such  circumstances:  oUierwlse,  failing 
an  appeal  by  the  requester,  the'  agency 
may  be  committed  in  litigation  to  a  posi- 
tion it  does  not  genuinely  support.  If  suit 
is  filed  while  an  appeal  is  pending, 
whether  or  not  the  suit  is  premature,  the 
agency  should  normally  continue  to 
process  the  appeal. 

The  time  limit  provisions  of  the  1974 
amendments  appear  to  presuppose  that 
agencies  will  hiave  a  basically  two-step, 
rather  than  a  single-step,  procedure  in 
their  regulations,  i.e..  that  they  will  pro- 
vide for  an  initial  determination  whether 
to  grant  or  deny  access,  followed  by  an 
administrative  appeal.  While  there  is 
nothing  in  the  1974  amendments  which 
expressly  forbids  an  initial  determina- 
tion that  Is  administratively  final,  it 
seems  clear  that  the  vast  majority  of 
agencies  will  continue  to  use  some  form 
of  two-step  procedure,  not  only  because 


*Tbe  quallflcatioas  or  conditions  cannot 
be  so  extensive  as  to  render  the  response 
meaningless  because  saeh  a  reqxHise  would 
not  oonstltute  the  required  "determlnati<Mi". 
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It  pennlU  th*  oerrsctton  of  errors  and 
•Totdance  d  woaaaemmry  Utisatlon  but 
alao  becwMe.  under  tbe  1974  ameod- 
menU.  It  makes  »Tallabl«  an  additional 
20  days  for  tmmej  conalderatkm  of  the 
request.  Agandfls  contemplating  ctuuices 
in  their  reffulattona  from  a  sincle-step 
to  a  two-stq>  prweedure.  or  changes  to  a 
different  forai  et  two-step  procedure, 
.should  note  that  the  1974  amendments 
contemplate  an  administrative  "appeal". 
This  means  that  the  agency  olBclal 
charged  with  acting  on  appeals  must 
be  different  from  the  olBclal  responsible 
for  Initial  denials. 

Some  agency  regulations  now  pre- 
scribe a  period  of  time,  such  as  30  days, 
within  which  a  requester  must  file  an 
appeal,  ordinarily  running  from  the  re- 
quester's receipt  (rf  the  denial  letter.  The 
1974  amendments  contemplate  that  an 
initial  determination  to  furnish  records 
will  be  dispatched  within  the  time  limits 
discussed  above,  and  that  the  records 
will  be  furnished  either  at  the  same  time 
or  "promptly"  thereafter.  At  the  time  of 
the  initial  determination  there  may  be 
some  uncertainty  on  the  part  of  the  re- 
quester, or  even  on  the  part  of  the  agency. 
as  to  the  precise  extent  of  the  materials 
being  made  available  and  being  denied. 
Accordingly,  If  an  agency's  regulations 
as  revised  contain  a  time  limit  for  tl^ 
filing  of  an  appeal.'  it  Is  suggested  that 
the  period  run  from  receipt  of  the  initial 
determination  (in  cases  of  denials  of  an 
entire  request),  and  from  receipt  of  any 
records  being  made  available  pursuant 
to  the  initial  iMermlnatlon  (in  cases  of 
partial  denials) .  Such  a  provision  would 
relate  only  to  the  end.  not  to  the  begin- 
ning, of  the  period  for  the  requester  to 
file  an  appeal:  it  would  in  no  way  inter- 
fere with  the  right  to  file  an  appeal 
immediately  after  any  initial  determina- 
tion involving  any  degree  of  denial.  Such 
a  provision  should  promote  fairness,  help 
reduce  premature  and  unnecessary  ap- 
peals, and  minimise  technical  questions 
about  the  tlmellneas  of  appeals. 

2.  Index  publications.  Under  subsec- 
tion (a»  (2)  of  .the  Act  prior  to  the  1974 
amendments,  each  agency  has  been  re- 
quired to  "maintain  and  make  available 
for  public  Inspection  and  copying  a  cur- 
rent index  providing  identifying  infor- 
mation for  the  public"  as  to  the  agency's 
so-called  (a)  (2)  materials,  i.e.,  certain 
final  opinions  and  orders,  statements  of 
policy  and  interpretation,  and  adminis- 
trative staff  manuals  and  instructions. 
Under  the  1974  amendments,  this  index 
will  be  required  to  be  published  promptly 
at  quarterly  or  more  frequent  Intervals 
and  distributed,  unless  the  agency  deter- 
mines by  order  published  in  the  Fsouuu. 
Rxcism  that  such  publication  would  be 
unnecessary  and  Impractical,  in  which 
case  copies  of  the  Index  shall  be  pro- 
vided on  request  at  duplication  cost. 
Iherefore,  on  or  before  February  19, 1975, 


or  "promptly"  thereafter,  each  agency 
must  publish  the  required  tndez.  or  mnst 
adopt  and  pubUsh  in  the  FtmauL  Raoa- 
Tu  an  order  containing  the  datennlna- 
tion  referred  to  above.  As  tndteated  In 
the  Conference  Report  (Senate  Report 
93-1200  of  October  1.  1974  at  p.  7)  oom- 
mercial  publication  may  satisfy  the  pub- 
lication requirement  if  the  agency  makes 
the  publication  readily  available  for  pub- 
lic use. 

If  an  agency  already  publishes  or  plans 
to  publish  indexes  to  some  of  its  (a)  (X> 
materials  in  compliance  with  the  above 
publication  requirement,  but  determlnee 
that  it  is  unnecessary  and  Impractical  to 
publish  its  Indexes  of  the  remainder, 
there  is  apparently  no  objection  under 
the  1974  amendments  to  using  a  combi- 
nation of  publication  and  the  statutory 
alternative  just  described. 

Recent  court  decisions  have  left  some 
confusion  as  to  what  constitutes  (a)  (2> 
materials.*  If  an  agency  reasonably  main- 
tains that  certain  types  of  records  are  not 
covered,  it  may  of  course  properly  decline 
to  publish  them.  In  case  of  doubt,  it  may 
accompany  its  publication  of  the  index  or 
its  FXDKRAL  Register  statement  with  the 
disclaimer  that  its  action  is  being  taken 
for  the  convenience  of  possible  users  of 
the  materials,  and  does  not  constitute  a 
determination  that  all  of  them  are  within 
subsection  (a)  (2)  of  the  Act.  As  to  what 
constitutes  an  acceptable  index.  c(»iault 
the  prior  Justice  Department  guidance.* 

3.  Uniform  agency  fees  for  search  and 
duplication.  The  1974  Amendments  make 
significant  changes  in  the  law  pertaining 
to  the  fees  which  an  agency  may  charge 
for  services  performed  for  requesters  un- 
der the  Act.  Each  agency  must  "promul- 
gate regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  a 
uniform  schediUe  of  fees  applicable  to  all 
constituent  unite  of  such  agency.  '  This 
means  that  agencies  should,  in  accord- 
ance with  5  U.S.C.  553.  publish  in  the 
Federal  Rbgistu  a  notice  of  proposed 
rule  making  before  January  13. 1975.  con- 
taining a  proposed  uniform  schedule  of 
fees  to  become  effective  on  February  19Ui. 
1975;  and  then,  after  consideration  of 
public  comment,  publish  the  regulations 
themselves  as  they  will  become  effective 
on  February  19th. 

Since  by  reason  of  these  procedural  re- 
quirements, the  fees  schedule  regula- 
ticms  involve  more  "lead  time"  than  the 
other  regulation  changes  which  the  1974 
amendments  make  necessary,  it  may  be 
desirable  to  handle  them  separately, 
imder  an  accelerated  timetable.  Of 
course  provisions  assigning  functions 
and  prescribing  procedures  for  admln- 


<Tbe  establishment  of  an  exptictt  tlm* 
Umlt  Is  not  ma  nil  story.  In  Its  >h«eao»,  a 
"r— ontM»  tlm*"  would  prasuaaalitj  b*  »1- 
lowwL  3uoh  a  dlspoaltloa,  howtei,  Uaenmaem 
unoMtalnty  sad  hfsaos  littg»tton. 


*Se«.  eg..  Grumman  Aircraft  tngineering 
Corp.  V.  Renefotiation  Board.  493  T.  ad  710 
(D.C.  Clr.  1973),  cert  granted  upon  th«  gov- 
ernment's petltton  and  now  pmdUig;  Tax 
Analysts  and  Advocaten  ▼.  IRS,  sai  F.  8upp. 

129«  (D.O.C.  1073).  affirmed T.  Sd 

(1974).  See  also  Attorney  Oeneral's  Memo- 
randvim  on  the  Public  Information  Section 
of  tbe  Administrative  Procedvire  Act,  June 

i«e7.  at  pp.  30-aa. 

'Attorney  Oeneral's  MBmoraadum.  mpra, 
at  pp.  20-23. 


Isiratlon  of  the  fee  schedule  need  not  be 
contained  in  the  schedule  Itself,  and  may 
be  reserved  for  Inchislon  In  the  other 
Freedom  of  Information  regulations. 

In  providing  for  the  administration  of 
fee  sclaedules,  agencies  may  wish  to  con- 
sider whether  and  when  they  will  f  umlsli 
estimates  of  fees,  and  the  circumstances 
in  which  they  will  request  payment  of 
estimated  or  Incurred  fees  before  th? 
work  is  done  or  the  materials  trans- 
mitted. Since  requesters  will  be  fi- 
nancially liable  for  fees  after  the  re- 
quested services  have  been  performed, 
there  is  a  need  for  some  device  to  pro- 
tect members  of  the  public  from  unwit- 
tingly Incurring  obligations  which  far 
exceed  their  expectations.  It  is  of  course 
not  possible  simply  to  advise  requesters 
of  substantial  costs  and  await  their  per- 
mission to  proceed,  since  this  process 
would  consume  much  of  the  10-day  reply 
period.  The  problem  might  be  met  by  In- 
cluding a  provision  in  the  agency's  reg- 
ulations to  the  effect  that,  unless  the 
request  specifically  states  that  whatever 
cost  is  involved  will  be  acceptable,  or  ac- 
ceptable up  to  a  specified  limit  that  cov- 
ers anticipated  costs,  a  request  that  is 
expected  to  Involve  assessed  fees  in  ex- 
cess of  I will  not  be  deemed  to 

have  been  received  until  the  requester  is 
advised  ( promptly  on  physical  receipt  of 
the  request'  of  the  anticipated  cost  and 
agrees  to  bear  it.  There  is  some  question 
wliether  such  a  provision  can  be  effective 
to  toll  the  statutory  time  period,  but  in 
light  of  the  need  to  protect  the  public 
against  large  imanticipated  expenses, 
and  in  light  also  of  the  fact  that  the  re- 
quester can  avoid  all  delay  by  specifying 
in  his  request  that  all  costs  (or  costs  to  a 
specified  limit)  will  be  accepted,  our  view 
is  that  such  provisions  are  Ukdy  to  be 
sustained. 

A  separate  problem  is  tiie  need  in  some 
cases  for  adequate  assurance  that  the 
requester  will  pay  the  fees  where  they  are 
substantial.  Of  course,  if  a  substantial 
public  good  Is  accomplishd  by  the  re- 
quest, the  agency  may  under  the  1974 
amendments  simply  waive  the  fees.  But 
where  that  provision  is  not  to  be  applied. 
means  to  assure  payment  should  be  con- 
sidered. This  might  be  achieved  by  a  re- 
quirement in  the  regulation  that  when 

the  anticipated  fees  exceed  $ .  a 

deposit  for  a  certain  proportion  of  the 

amount  must  be  made  within days 

of  the  agency's  advising  the  requester. 

The  kinds  of  services  for  which  fees 
may  be  charged  under  the  1974  amend- 
ments are  limited  to  search  tmd  duplica- 
tion. Agencies  may  thus  no  longer  seek 
reimbursement  (a)  for  time  spent  in  ex- 
amining the  requested  records  for  the 
purpose  of  determining  whether  an  ex- 
emption can  and  should  be  asserted.  (b> 
for  time  spent  in  deleting  exempt  matter 
being  withheld  from  records  to  be  fur- 
nished, or  (c)  for  time  spent  in  monitor- 
ing a  requester's  inspection  of  agency 
records  made  available  to  htm  in  this 
manner. 

Search  services  are  services  of  agency 
personnel — clerical  or,  if  necessary,  of  a 
higher  salary  level — used  in  trying  to  find 
the  records  sought  by  the  requester.  They 
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Indude  ttme  spent  In  wnunintng  reotvds 
for  the  ponxjae  ot  flndlAg  records  wbitAi 
■re  within  the  acope  of  the  reqtiest  They 
also  Include  aervlces  to  transpert  peraon- 
nel  to  places  of  record  storage,  or  records 
to  the  locatkm  of  personnel  for  the  pur- 
poee  of  search,  If  they  can  be  shown  to  be 
reasonably  necessary.  The  le«lslatlve  his- 
tory of  the  1974  amendments  Indicate 
that,  whm  computerized  record  sfKltBoa 
are  hiTolved.  "the  term  'search'  would 
•  •  •  not  be  limited  to  standard  record- 
flnding,  and  in  these  situatlotis  charges 
would  be  permitted  for  sendees  Involving 
the  use  of  computers  needed  to  locate 
and  extract  the  requested  Informatlan." 
Senate  Report  No.  93-854,  May  16,  1974, 
p.  13. 

Search  fees  are  assessable  even  when 
DO  records  responsive  to  the  request,  or 
no  records  not  exempt  from  disclosure, 
are  found.  It  Is  recommended,  however, 
that  requestors  be  charged  for  unsuccess- 
ful or  unproductive  searches  only  wh«« 
they  have  been  given  fair  nottoe  that  this 
may  occur.  Such  notice  should  be  plainly 
set  forth  In  an  agency's  regulations.  Of 
course,  where  the  cost  ot  search  is  small 
its  unproductiveness  is  persuasive  ground 
for  waiver. 

ZXipllcatlon  Includes  costs  associated 
with  the  paper  and  other  supplies  used 
to  prepare  duplicates  made  to  comply 
with  the  request  and  the  services  of  per- 
sonnel used  in  such  preparation. 

Where  an  agency  undertakes,  either 
Tidantarlly  or  under  aome  other  stototo, 
to  perform  for  a  requester  sendees  which 
are  dearly  not  required  under  the  Free- 
dom of  Information  Act — e.g.,  the  formal 
ccrtlflcatlon  of  records  as  true  c<q?ies,  at- 
tcstatlan  under  the  seal  of  the  agency, 
creation  of  a  new  list,  tabulation  or  com- 
pilation of  information,  traoalatlon  of 
existing  records  into  another  langtutge — 
the  questton  of  fees  should  be  resolved  in 
the  light  of  the  federal  user  charge  stat- 
ute. 31  UJ3.C.  483a,  and  any  other  ap-~ 
pllcable  law.  If  for  reasons  of  conven- 
ience an  agency  elects  to  include  charges 
for  such  services  in  the  fee  schedule  re- 
quired to  be  promulgated  by  the  1974 
Amendments,  it  should  make  clear  the 
authority  other  than  the  Freedom  of 
Information  Act  upon  which  such 
charges  rest. 

The  amount  of  fees  is  ordinarily  to  be 
expressed  as  a  rate  per  imit  of  service. 
Ilie  1974  amendments  conttdn  three  gen- 
eral criteria:  (a)  The  fees  muet  provide 
for  recovery  of  only  the  "direct  costs"  of 
search  and  duplication  services,  (b)  they 
must  be  "reasonable  standard"  charges, 
and  (c)  they  must  be  waived  or  reduced 
where  the  agency  determines  such  ac- 
tion would  be  in  the  public  interest  be- 
cause furnishing  the  information  "can 
be  considered  as  primarily  benefiting  the 
general  public".  The  reference  to  "direct 
costs"  should  be  taken  to  mean  that  no 
agency  overhead  expense  should  be  al- 
located to  the  services  used  in  conduct- 
ing a  search.  This  would  exclude  such 
items  as  utilities,  training  expenses  and 
management  costs  (except  for  msuiage- 
ment  personnel  directly  involved  in  per- 
forming or  supervising  the  particular 
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seardi).  If,  for  example,  atr  frdgbt  or 
air  express  Is  issed  to  transfer  recordt^at 
field  offices  to  the  office  processing  the 
request  In  order  that  the  search  can  be 
completed  and  a  determination  made 
within  applicable  time  limits,  the  air  haul 
diarte,  but  probably  not  ttie  cost  of 
orderixig  such  transportation  and  proc- 
essing pasrment,  may  be  considered  to  be 
direct  costs. 

Tbe  requirement  for  "reasonable 
standard**  charges  should  be  taken  to 
mean  that  the  actual  rates  to  be  charged 
must  be  stated  in  dollars  and  cents  or 
otherwise  definitively  Indicated — as,  for 
example,  by  reference  to  publicly  filed 
tarUb.  It  precludes  special  rates  based 
upon  negotiation."  upon  Increases  in  fed- 
eral i>ersonnel  pay  rates  not  reflected  in 
an  amended  schedule,  or  upon  other  fac- 
tors not  Incorporated  in  the  schedule. 
There  Is,  however,  no  requirement  that 
the  schedule  contain  only  a  single  rate 
for  personnel  time.  Legislative  reference 
to  the  "direct  costs"  of  search  Indicates 
that  where  there  are  sharp  dlfTerenoes 
in  the  salaries  of  the  personnel  needed 
to  conduct  various  types  of  searches 
which  the  agency  may  conduct,  the 
schedule  may  set  forth  separate  scales — 
e.g.,  one  for  clerical  time  and  one  for 
supervisory  or  professional  time.  The  ap- 
pUcaUe  rates  may  be  determined  after 
considering  the  pay  scales,  converted  to 
hourly  rates,  of  the  numbers  and  grades 
of  the  personnel  who  would  be  assigned 
to  perform  the  required  services.  Reoog- 
nlidng  that  some  mix  of  personnel  may  be 
Invc^ved,  it  would  seem  that  reasonable 
annoxlmatlons  of  costs  will  satisfy  the 
legislative  requiremmt  tot  "reasonable" 
standard  charges. 

The  remaining  legislative  factor  in  the 
amount  of  fees  Is  the  provision  concern- 
ing waiver  or  reduction,  noted  above. 
Blther  the  fee  schedule  or  the  other 
agency  regiilatlons  imder  the  Act  as 
amended  should  clearly  assign  the  func- 
tion of  determining,  both  in  connection 
with  initial  actions  and  at  the  appeal 
stage,  whether  such  waivers  or  reduc- 
tions should  be  made  and  the  amoimt  of 
any  such  reduction. 

4.  ProceduTea  on  requests  for  classified 
reeords.  Passing  for  the  purposes  of  this 
memonxiOum  any  constitutional  ques- 
tions, requests  for  documents  that  raise 
questions  under  exemption  1,  as 
amended,  may  often  require  more  de- 
tailed administrative  processing  at  both 
the  initial  and  appeal  stages  than  was 
required  under  the  decision  in  Environ- 
mental PnAectkm  Agency  v.  Mink,  410 
UJB.  73  (1973).  Such  processing  will 
nonetheless  be  subject  to  the  new  statu- 
tory time  limits,  l^e  scope  of  the  prob- 
lem which  this  presents  is  not  entirely 
clear  at  this  time.  All  agencies  which 
generate  or  hold  substantial  amoimts  of 
classified  documents  ^ould  immediately 
begin  considering  a  range  of  procedures 
for  accommodating  to  the  statutory 
changes.    The    Department    of    Justice 
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solicits  the  views  of  affected  agencies  In 
this  regard  and  anticipates  Issaing  more 
detelled  guidance  for  tiw  processing  of 
requests  for  classtfled  dcxmrnents  under 
the  1974  AmendraentB  prior  to  their 
eireetive  date. 

6.  Retfwtretneitts  for  otnnuif  report.  Tlie 
1974  amendments  require  each  agency  to 
file  with  the  Congress  a  detailed  annual 
report  <m  March  1  of  each  year,  covering 
adminlsto*ation  of  the  Freedom  of  Infor- 
mation Act  during  the  prior  calendar 
year.  With  respect  to  the  report  due  on 
March  1,  1975,  some  of  the  information 
caned  for  tn  the  amendments  will  not  be 
available,  since  the  amendments  were 
not  in  eifect  dining  calendar  1974.  Agen- 
cies should  make  as  complete  a  report 
as  possible  on  the  basis  of  the  Informa- 
tion at  hand.  It  is  not  om*  view  that  the 
CTongress  Intended  agencies  to  conduct 
Interviews  or  detailed  historical  research 
to  devekv  information  not  recorded  at 
the  time.  Agencies  stxndd  begin  at  once 
to  devtiop  procedures  for  complltog  the 
information  which  the  annual  reports 
must  contain,  and  these  tiiould  be  tn- 
plaee  no  later  them  January  1,  1976  so 
tiiat  the  report  for  calendar  1975  will  be 
complete.  We  reccHnmend  that  these  pro- 
cedures be  designed  to  accumulate,  in 
addition  to  the  other  information  re- 
quired, data  CD  the  costs  of  administering 
the  Act. 

6.  Aasitntment  of  reaponsibOUy  to 
ffvant  and  deny.  Agency  regulations 
should  leave  no  uncertainty  as  to  who 
has  the  responsibility  for  aiding  xxpoo. 
requests  under  the  Act.  Responsibility 
means  the  duty  and  the  authority  to  act; 
an  assignment  of  either  the  duty  or  the 
authority  nOTmally  carrier  with  it  the 
other,  except  as  regulations  may  other- 
wise provide.  When  an  agency  employee 
or  official  receives  a  request  which  ex- 
ceeds his  authority  to  grant  or  deny,  the 
requester  should  be  referred  to  the  offi- 
cial or  unit  which  has  authority  imder 
the  agency's  regulations.* 

The  employee  or  official  who  denies  a 
request  is  referred  to  in  several  places 
in  the  1974  Amendm«nte.  Any  notifica- 
tion of  denial  of  a  request  for  records 
must  "set  forth  the  names  and  titles  or 
positions  of  each  person  responsible  for 
the  denial  of  such  request."  Section  552 
(a)  (6)  (C) .  Ttie  required  annual  report 
must  Include  "the  names  and  titles  or 
positions  of  each  person  responsible  for 
the  denial  of  records  requested,  •  •  • 
and  the  number  of  instances  of  partici- 
pation for  each."  Section  552(d)  (3) .  The 
so  caned  sanctions  provision  stotes  that 
when  a  court  makes  a  written  finding 
as  to  possible  arbitrary  or  capricious 
withholding  by  agency  personnel,  the 
C^vil  Service  CommlBslon  shall  promptly 
initiate    a    proceeding     to    determine 


•This  does  not  preclude  a  negotiated  set- 
tlement of  a  diapwt*  over  the  fees  for  a  par- 
ticular reqMWt> 


*Ab  %  matto'  of  coorteay.  If  a  request  Is 
misdirected  the  agency  employee  receiving 
It  should  himself  rotite  It  to  the  proper  offi- 
cial under  the  agency^  regulations.  The  re- 
quester should  be  Informed  of  t^ils  action 
and  advised  that  the  time  of  receipt  for  proc- 
esEfaig  pmpoHea  win  be  deemed  to  run  from 
the  receipt  by  t2ie  proper  oOclal. 


FEDBtAI 
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"whether  disciplinary  action  Is  war- 
ranted against  the  officer  or  employee 
who  was  primarily  responsible  for  the 
withholding^  Section  552(a)  (4)  (P) . 

The  common  element  In  these  provi- 
sions is  the  characterization  of  an  agency 
employee  or  official  as  the  person  "re- 
sponsible" or  "primarily  responsible"  for 
a  denial.  It  Is  therefore  Incumbent  upon 
an  agency  to  fix  such  responsibility 
clearly  in  Its  regiilatlons  by  confining  au- 
thority to  deny,  both  on  Initial  determi- 
nations and  on  appeals,  to  specifled  offi- 
cials or  emploorees.  In  view  ol  the  time 
limits  discussed  above.  It  would  appear 
impracticable  to  specify  such  officials  or 
employees  by  name,  thereby  preventing 
acticn  during  their  absence:  specifica- 
tions by  organizational  title  should  be  so 
drawn  as  to  include  both  regiilar  inciun- 
bente  and  persons  acting  In  their  stead. 

It  is  not  necessary  that  the  head  of 
the  agency  be  the  official  designated  to 
determine  all  appeals.  The  reference  to 
an  "appeal  to  the  head  of  the  agency"  in 
the  provision  concerning  time  limits  for 
Initial  determinations  must  be  read  in 
conjunction  with  the  three  provisions 
concerning  "responsible"  officials  re- 
ferred to  above,  particularly  the  last  two 
sentences  of  the  sanctions  provision." 
Coupled  with  the  Impracticability  of  run- 
ning all  appeals  through  Cabinet  officers 
in  certain  departments,  these  provisions 
indicate  that  the  head  of  an  agency  may, 
by  regulation,  delegate  to  another  hla:h 
official  the  function  of  acting  on  his 
behalf  with  respect  to  appeals. 

Care  should  be  taken  to  provide  safe- 
guards sigainst  confusion  between  the 
person  who  Is  authorized  to  deny  access 
and  the  individuals  or  committees  which 
assist  him  by  providing  information, 
furnishing  legal  or  policy  advice,  recom- 
mending action,  or  implementing  the 
decision.  Care  should  also  be  taken  to 
avoid  the  situaticm  In  which  the  official 
or  employee  whose  signature  appears  on 
a  notification  of  denial  as  ostensibly  the 
responsible  person  Is  in  fact  acting  on  the 
orders  of  his  superior.  In  such  a  case,  the 
notification  should  Identify  the  .superior 
as  the  responsible  person,  with  the  sub- 
ordinate signing  "by  direction"  or  with 
other  appropriate  indication  of  his  role. 

7.  Substantive  changes.  The  1974 
amendments  include  three  provisions 
whose  nature  Is  "substantive",  in  the 
sense  that  they  affect  what  records  are 
subject  to  compulsory  disclosure  under 
the  Act,  rather  than  how  requests  for 
records  shall  be  processed  or  litigated. 
These  are  a  revision  of  the  1st  exemption 
(pertaining  to  documents  classified  under 
an  Executive  Order  for  reasons  of  de- 
fense or  foreign  policy) .  a  revision  of  the 
7th  exemption   (Investigatory  law  en- 


M  "Th»  IClvU  S«rTlc«l  Commission,  after 
investigatloa  and  coDSldemtlon  of  the  evl- 
dcnce  submitted,  shall  submit  its  flndlng* 
and  recommendations  to  the  administrative 
authority  of  the  agency  concerned  and  sbaU 
•end  copies  of  tbe  findings  and  recommenda- 
tions to  tbe  ofllcer  or  employee  or  his  repre* 
Mnt*tlve.  Th*  administrative  authority 
•hall  talc*  tb«  oorrectlve  action  that  the 
Cocnmissloa  Noommenda."  Section  562(a)  (4) 


forcement  records),  and  a  provision  on 
the  availability  of  "reasonably  segrega- 
ble"  portions  of  records  from  which  ex- 
empt matter  has  been  deleted. 

While  these  three  substantive  changes, 
like  the  rest  of  the  1974  amendments,  do 
not  become  effective  until  February  19, 
1975,  it  would  be  parsimonious  and  ulti- 
mately unwise  to  act  before  that  time  as 
if  they  were  not  in  prospect.  Each  agency 
should  take  these  changes  into  account 
to  the  best  of  its  abUity  even  before  they 
become  effective,  particularly  in  Its  proc- 
essing of  requests  and  appeals  and  in 
assisting  in  the  conduct  of  litigation.  The 
application  of  these  revisions  will  be  the 
subject  of  a  subsequent  Justice  Depart- 
ment memorsmdum.  > 

8.  Miscellaneous  matters.  The  1974 
amendments  replace  the  requirement 
that  a  request  be  for  "Identifiable  rec- 
ords" with  the  requirement  that  it  be 
one  which  "reasonably  describes  such 
records".  Section  552(a)(3)(A).  Agency 
regulations  which  contain  provisions  that 
parallel  the  old  "identifiable  records" 
la.:guage  should  be  revised  accordingly. 
A  broad  categorical  request  may  or  may 
not  meet  the  "reasonably  describes" 
standard:  an  agency  receiving  such  a 
request  may  communicate  with  the  re- 
quester to  clarify  It. 

The  1974  amendments  require  that  any 
adverse  initial  determination  set  forth 
the  reasons  therefor  and  a  notice  of  the 
requester's  appeal  rights,  and  that  any 
adverse  determination  on  appeal  give 
notice  of  the  requester's  rights  of  Judicial 
review.  Section  552(a)(6)  (A>.  Agency 
regulations  should  be  amended  to  reflect 
these  new  requirements. 

In  the  event  of  suit  under  the  Act,  the 
government's  time  to  answer  Is  reduced 
from  the  60  days  generally  available  to 
the  government  in  civil  actions  to  30 
days  "unless  the  court  otherwise  directs 
for  good  cause  shown".  Section  552(a) 
(4)  (C> .  Upon  termination  of  a  suit  under 
~the  Act  in  which  the  requester  has  "sub- 
stantially prevailed",  the  court  may 
assess  "reasonable  attorneys  fees  and 
other  litigation  c'>8ts  reasonably  In- 
curred". SecUon  552(a)(4)(E).  While 
neither  of  these  changes  necessarily  calls 
for  a  revision  of  agency  regulations,  each 
can  have  an  Impact  on  agency  opera- 
tions: If  a  judicial  extension  of  the  30- 
day  time  period  is  to  be  sought,  the 
agency  is  likely  to  be  called  upon  to 
provide  information  as  to  the  facts  and 
circumstances  believed  to  constitute 
"good  cause":  and  if  attorney's  fees  are 
assessed,  they  will  be  normally  charged 
to  the  ikgency  whose  wltliholdlng  of  rec- 
ords was  at  Issue.  Needless  to  s%y,  the 
attorney's  fee  provision  increases  sub- 
stantially the  likelihood  that  an  agency 
will  be  siied  when  It  issues  a  denial 
having  weak  or  doubtful  Justification. 

Each  agency  shot^ld  carefully  examine 
the  text  of  the  1974  amendments  to  see 
if  there  are  impacts  upon  its  own  regu- 
lations or  operations  which  may  not 
iM?ply  to  other  agencies  and  which  are 
not  discussed  herein.  It  should  also  be 
no  zed  that  the  amendments  include  a 
redefinition  of  "agency"  for  purposes  of 
the  Act,  set  forth  In  the  new  section 


552(e) ,  which  extends  the  Act's  coverage 
to  some  entities  not  considered  agencies 
for  purposes  of  other  provisions  of  the 
Administrative  Procedure  Act. 

As  a  general  policy  in  cases  where  diffi- 
cult problems  are  encountered  as  to  such 
matters  as  the  scope  of  the  request,  the 
time  to  process  it,  or  the  fees  involved, 
agencies  are  encouraged  to  consider  tele- 
phoning the  requester  to  seek  an  in- 
formal accoihmodation,  which  should 
ordinarily  be  promptly  confirmed  in 
writing. 

9.  Further  action.  The  administrative 
and  reporting  requirements  of  the  new 
amendments,  together  with  the  rela- 
tively brief  time  limits  Imposed,  de- 
mand the  closest  Internal  coordliiation 
of  agency  efforts,  both  in  designing  com- 
pliance with  the  1974  revisions  and  in 
administering  the  Act  after  they  become 
effective.  To  achieve  this,  agencies  should 
consider  establishing,  perhaps  on  a  tem- 
porary or  ad  hoc  basis,  an  Internal  board 
or  committee  which  would  include  talent 
at  appropriate  levels  in  the  areas  of  law, 
public  information,  program  operations, 
records  management,  budget  and  train- 
ing. 

The  Justice  E>epartment  will  distribute 
before  the  effective  date  of  the  1974 
amendments  an  interpretive  and  ad- 
visory "Analysis",  primarily  addressed  to 
the  three  "substantive"  provisions  re- 
ferred to  in  item  7  above,  but  perhaps 
containing  further  guidance  on  proce- 
dural questions  such  as  those  discussed 
hereliu  Until  that  is  Issued,  it  would  be 
appreciated  if  requests  from  agencies  for 
advice  and  assistance  concerning  the  Act 
be  kept  to  a  minimum.  However,  com- 
ments on  this  preliminary  guidance 
memorandum  are  scrficlted,  with  a  view 
to  making  desirable  additions  and 
changes. 

Attachment  D — Sumicabt  op  Pbincipal 
Chamcks  in  VtentoM  or  Intormation  Act 
Maoi  bt  1974  AicxmacKNTB 

Place  in 
Changes 

1  Publication  or  alterna- 
tive requirement  con- 
cerning Indexes  of  (a) 
(2)  materials. 

a.  Administrative  time 
limits  and  extensions, 
and  contents  of  denial 
letter*. 

3.  Uniform  agency  fees  for 
search  and  duplication. 

4.  DIaotpllnary  prooeed- 
logs  for  arbitrary  or 
capricious  denials. 

5.  In  camera  inspection  by 
court  of  requested  doc- 
uments. 

6.  Shortened  time  to  an- 
swer complaint  In 
court. 

7.  Attorney  fees  award  for 
requesters  who  prevail. 

8.  Revision  of  exemption  1 
for  defense  and  foreign 
policy  records  claaslflad 
under  Executive  Order. 

9.  Revision  of  exemption  7 
for  investigatory  law 
enforcement  records. 

10.  AvallabUlty  of  "reaaon- 
ably  aegragabis  por- 
tion" of  record. 

lit  Annual  reports  to  Con- 
gress, 


Amended  Act 
662(a) (2), 


662(a) (•), 

862(a)(4)(A). 
6B2(a)(4)(F>. 

682(a)(4)(B). 

&82(a) (4) (0>. 

682(a) (4) (K). 
66a(b)(l). 

662(b)(7). 


662(b)   (at 

of 

tlon). 
6ea(d). 
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<to  mikntkm,  «b*  1974  AoaMidmenti  moke 
a  munber  of  otkar  diuicw  in  tk«  Act  which, 
for  Um  purpooM  of  most  agcnelBs,  an  Iw- 
Jttnmt  to  bo  genoniUy  !•■■  rtgntflaoTit.) 

fPB  Doc.T«-294IS  FUod  12-I7-n:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 
of  Indian  Affairs 
BETTLES  HELD,  ALASKA 
Eligibility  of  Unlistecl  Village 

Tills  declsloD  Is  published  In  exercise 
of  authority  delegated  by  the  Secretaiy 
of  the  Interior  to  the  Director,  Juneau 
Area  OfiOce.  Bureau  of  Indian  Affairs,  by 
|26S1.2(a)  (6).  (8),  (9),  and  <10)  of 
Subchapter  B  of  Chapter  U  of  Title  43 
of  the  Code  of  Federal  Regulations  pub- 
lished on  page  14223  of  the  May  30,  1973 
Issue  of  the  FEDEaiL  Rscismi. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (Pub.  L.  92-203, 
92nd  Congress;  85  St^t.  68S-716),  pro- 
Tides  for  the  settlement  of  certain  land 
claims  of  AlsLska  Natives  and  for  other 
purposes. 

Accordingly,  the  Director,  Juneau  Area 
OfDoe,  Bxireau  of  Indian  Affairs,  pur- 
suant to  the  authority  delegated  him  in 
the  regulations  in  43  CFR  Part  2650,  au- 
thorizing him  to  make  final  decisions  on 
behalf  of  the  Secretary  of  the  Interior  on 
the  eligibility  of  Native  villages  for  bene- 
fits under  the  Alaska  Native  Claims 
Settlement  Act.  subject  to  appeal  to  the 
Ad  Hoc  Board,  published  on  February  21, 
1974,  his  final  decision  determining  the 
eligibility  of  the  unlisted  Native  village 
of  Settles  Field,  said  decision  appearing 
in  39  FR  6625  <  1974). 

The  decision  was  appealed  by  the 
Alaska  Wildlife  Federation  &  Sports- 
men's Council;  Philip  R.  Holdsworth; 
and  the  Sierra  Club,  Alaska  Chapter, 
(appellants  herein).  The  appellants 
brought  forth,  to  the  Ad  Hoc  Board,  a 
withdrawal  of  int>test.  The  Board  there- 
fore dismissed  the  appeals  and  thereby 
notified  the  Director  that  his  final  de- 
cision certifying  the  unlisted  village  of 
Settles  Fidd  as  eligible  for  benefits  un- 
der the  Alaska  Native  Claims  Settlement 
Act  shall  become  final  upon  the  personal 
approval  by  the  Secretary  of  the  Interior. 

The  Ad  Hoc  Board,  also  known  as  the 
Alaska  Native  Claims  Appeal  Board,  on 
July  1,  1974  determined  the  onllsted  Na- 
tive village  of  Settles  Field,  pursuant  to 
section  11(b)(3)  of  said  Act,  43  UJ3.C. 
1610(b)  (3) ,  is  now  eligible  to  receive  land 
benefits  under  sections  14  (a)  And  (b) 
of  the  Act,  43  use.  1613  (a)  and  (b). 

In  accordance  with  the  Ad  Hoc  Board's 
decision,  approved  on  July  9. 1974  by  the 
Secreta^  of  the  Interior.  Rogers  C.  B. 
Morton,  and  by  tel^^am  dated  Septem- 
ber 10,  1974  from  Assistant  Secretary  of 
the  Interior,  Rojrston  C.  Hughes,  authcv- 
iied  the  Director.  Juneau  Area  Office. 
Bureau  of  Indian  Affairs  to  certify  the 
unlteted  Native  village  of  Bettlea  FMd 
as  digible  for  benefits  under  the  Alaska 
Nf  Uve  Claims  Settlenait  Act.  said  £»- 
rector  her^ty  certifies  the  Native  village 
of  Settles  Field  Is  eligible  for  benefits 
under  said  Act,  said  dedsipi  belag  not 


further  appealable,  therefore  tesues  to 
the  unlisted  Native  village  of  BetUes  Field 
a  certification  of  eUglbOity. 

Clabxwcs  Ahiiiniujuc 
JDireefor. 

DcatMBiH  9. 19T4. 
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CHENEGA,  ALASKA 
EOgibili^  of  Unlisted  Village 

fills  decision  is  published  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Director.  Juneau 
Area  Office,  Bureau  of  Indian  Aiffalrs,  by 
1 2651.2(a)  (6).  (8).  (9),  and  (10)  of 
Subchapter  B  of  Chapter  n  of  Title  43 
of  the  Code  of  Federal  Regulations  pub- 
lished on  page  14223  of  the  May  30.  1973 
Issue  of  the  Fedeeal  Regestxr. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (Pub.  L.  92- 
203,  92d  Congress;  85  Stat.  688-716). 
provides  for  the  settlement  of  certain 
land  claims  of  Alaska  Nat^es  and  for 
other  purposes. 

Accordingly,  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
pursuant  to  the  authority  delegated  him 
in  the  regulaUons  in  43  CFR  Part  2650, 
authorizing  him  to  make  final  decisions 
on  behalf  of  the  Secretary  of  the  Inte- 
rior on  the  eligibility  of  Native  vilU)ges 
for  benefits  under  the  Alaska  Native 
Claims  Settlement  Act,  subject  to  appeal 
to  the  Ad  Hoc  Board,  published  on  Feb- 
ruary 26,  1974,  his  final  decision  deter- 
mining tlie  eligibility  of  the  unlisted  Na- 
tive village  of  Chenega,  said  decision  ap- 
pearing in  39  FR  7468   (1974). 

The  decision  was  appealed  by  the 
Alaska  WUdllfe  Federation  and  [^rts- 
men's  Council,  Inc.;  Philip  R.  Holds- 
worth;  the  Sierra  Club,  Alaska  Chapter; 
and  the  \JB.  Forest  Service.  Department 
of  Agriculture.  The  Ad  Hoc  Board  di- 
rected that  a  hearing  be  euid  was  con- 
ducted on  July  18,  1974.  at  Cordova, 
Alaska  by  an  Administrative  Law  Judge. 

The  Ad  Hoc  Board,  also  known  as  the 
Alaska  Native  Claims  Appeal  Bosird,  on 
September  10.  1974  determined  the  un- 
listed Native  village  of  C^henega,  pur- 
suant to  section  11(b)(3)  of  said  Act. 
43  use.  sec.  1610(b)  (3) .  Is  eUglble  to 
receive  land  benefits  imder  section  14(a) 
43  U.S.C.  1613  (a)  and  (b) ,  of  the  Act. 

Tlie  Ad  Hoc  Board  thereby  notified  the 
Director  that  his  final  decision  certifying 
the  unlisted  Native  village  of  Chenega 
as  eligible  for  benefits  under  the  Alaska 
Native  Claims  Settlement  Act  shall  be- 
come final  upon  the  personal  approval  by 
the  Secretary  of  the  Interior. 

In  accordance  with  the  Ad  Hoc  Board's 
decision,  an>rovaI  on  September  24, 1974, 
by  the  Secretary  of  the  Interior,  Rogers 
C.  B.  Morton  and  by  telegram  dated  Sep- 
tember 16, 1974,  from  Assistant  Secretary 
(d  the  Interior.  Royston  C.  Hughes,  au- 
thorized the  Director,  Juneau  Area  OfDoe, 
Bureau  of  Indian  Affairs,  to  certify  ttie 
unlisted  Native  village  of  Chenega  as 
eUglble  for  benefits  under  the  Alaska  Na- 
tive Claims  Settlement  Act,  said  Director, 


her^y  eertlfiee  tiie  miliated  Native  vil- 
lage of  Cheoaga  is  dUkgihle  for  benefits 
nnder  tbe  Alaaka  Nattve  daime  Settle- 
ment Act,  said  decision  betag  not  fuittier 
appedable,  tbtxttart  issues  to  tbe  «m- 
llsted  Natlre  village  of  Cbeoega  a  certi- 
fieatiao(tfeUglMlit7. 

Claukcb  Abtioqoxa, 
Dtreetor. 
Dkckmbsb  9, 1974. 

(PB  Ooc.74-»S69  FUed  ia-17-74;8 :45  am] 


COLVILLE  INDIAN  RESERVAHON, 
WASHINSTON 

Ordinance  GoveminB  the  Sale,  DMrfbution 
and  Taxation  ofTobacco  Products 

DKBMBxa  10, 1974. 


lUs  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissions  of  In- 
dian Affairs  by  230  DM  2. 

Notice  is  her^y  given  that  the  Col- 
ville  Business  Council  of  the  Confed- 
erated Tribes  of  the  Colvllle  Reserva- 
tion, Washington,  duly  enacted  the  Col-, 
vllle  Tobacco  Ordinance  (Ordinance  No. 
74-565)  tm  Atlgust  23,  1974.  The  Ordi- 
nance was  enacted  under  authority  con- 
tained in  Article  V.  section  1(a)  of  the 
Constitution  of  the  Confederated  Tribes 
of  the  Oolvllle  Reservation  which  was 
ratified  by  tlie  Colville  Indians  on  Feb- 
ruary 26, 1938,  and  approved  by  the  Com- 
missioner of  Indian  Affairs  on  ^iH  19, 
1938.  The  Colvllle  Tobacco  Ordinance 
(Ordinance  No.  74-566)  was  approved 
by  the  Area  Director,  Portland  Area  Of- 
fice, Bureau  of  Indian  Affairs,  on  Octo- 
ber 22. 1974,  under  authority  redelegated 
to  him  In  10  BIAM  3.  The  Colvllle  To- 
bacco brdinance  (Ordinance  No.  74-565) 
reads  as  follows : 

Wbereas,  tb«  OolTflle  Business  OouncU  Is 
th«  duly  oonstltuted  governing  body  of  the 
Oonfe<lersted  Tribes  of  tbe  Oolvllle  Indian 
Reeerratlon,  and. 

Whereas,  under  the  Constitution  and  By- 
Laws  of  the  Tribes,  the  Colvllle  Business 
Council  Is  charged  with  the  duty  of  pro- 
tecting the  health,  security  and  general  wel- 
fare of  the  ColTllle  Confederated  Tribes,  and 

Whereas,  by  virtue  of  their  status  as  In- 
dian tribes,  the  Colvllle  Confederated  Tribes 
are  authorized  by  federal  law  to  ixxsess  un- 
stamped dgarettes  and  other  tobacco  prod- 
ucts on  the  Colvllle  Indian  Reservation  and 
to  regulate  their  sale  and  distribution,  and 

WherecM,  tbe  Oolvllle  Business  Council 
deems  It  essential  to  tbe  health,  security, 
and  ^neraJ  welfare  of  the  ColYfne  Confeder- 
ated Tribes  to  enact  a  comprehensive  tobacco 
ordinance  regulating  sale  and  distribution  of 
cigarettes  and  other  tobacco  products  and 
levying  an  excise  tax  upon  their  distribution 
on  the  Colvllle  Indian  Reservation,  and 

Whereas,  tbe  CoIvlUe  Business  Council  has 
heretofore  adopted  Resolution  1973-375,  but 
now  wishes  to  clarify  some  sections  of  that 
ordinance  and  to  expand  the  teskedies  avail- 
able for  vtolatlon  of  the  ordinance,  and  to 
laxmoao  tlie  numbor  of  cartons  of  cigarettes 
which  may  be  sold  to  noa-Indtens, 

Now.  thotvfon.  Um  Oolvllle  BoslnefB  Ooun- 
ell  does  hereby  promulgate  aad  enact  tbe 
foUowlng  amended  tobaoeai  ordlnanco  to 
supen^e  any  previous  toiMCoo  ordinance 
heretolora  eiaacted. 
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NOTICES 


AJT  OBBOTAMCa 


oowwmMuta  balb,  naniiBVTioif  amb  tazItiow 
or  TOBACCO  faooucM  withx*  thx  oolthxs 
nroiAM  tLsaamwATKM 

EtBcnoN  1.  rute.  TbU  ordinance  sh»n  b* 
known  m  the  CoItUI*  Tobacco  Ordln«nc*. 

Sbc.  2.  DefinitUmt.  Am  used  In  tbla  ordi- 
nance, th*  foUowlng  words  and  phraaea  abaU 
•acb  have  the  daalgnatod  meaning  imlesa  a 
dlffarant  mMuUn(  la  expressly  provided  or 
tbe  context  la  clearly  Indicated: 

(a)  "Trlbea"  aball  mean  tbe  Confederated 
Tribes  of  tbe  ColvUle  Indian  Reservation. 

(b)  "Council"  sball  mean  tbe  ColvUle 
Bualneas  Council. 

(c)  "Cigarettes"  shall  mean  any  roll  for 
smoUng  made  wboUy  or  in  part  of  tobacco, 
Irreapectlve  (rf  stM  or  sbape  and  irrespective 
of  the  tobacco  being  flavored,  adulterated,  or 
mixed  with  any  other  Ingredient  where  such 
roll  has  a  wrapper  or  cover  made  of  paper  or 
any  material,  except  where  such  wrapper  is 
wholly  or  in  the  greater  part  made  of  natural 
leaf  tobacco  lai  Its  natural  state. 

(d)  "Tobacco  Products"  shall  mean  ciga- 
rettes, cigars,  smoking  tobacco,  snuS.  chew- 
ing tobacco,  and  other  kinds  of  forms  of  to- 
bacco prepared  In  such  manner  as  to  be 
suitable  for  chewing  or  smoking. 

(e)  "Taxable  Event"  shall  mean  the  sale, 
use.  consumption,  handling,  possession,  or 
distribution  of  each  tobacco  product. 

(f)  "Retail  Selling  Price '  shall  mean  tbe 
ordinary,  ctwtoawry,  or  usual  price  paid  by 
the  consuoMV  for  each  tobacco  product,  leas 
tbe  tax  levied  by  this  ordinance. 

(g)  "Wboleaale  DUtrlbutlon  Price"  shall 
mean  the  price  paid  for  each  tobacco  product 
by  the  Trlbea  together  with  all  freight 
charges  and  other  expenses  incurred  by  the 
Tribes  In  their  receipt  and  distribution. 

(h)  "Tobacco  Ovitlet"  sball  mean  a 
Ucenaed  tribal  retail  sales  business  selling 
tobacco  prodncta  on  trust  laud  within  the 
ColvUle  Indian  Mmnratlon. 

(1)  "Operator"  shall  mean  an  enrolled 
member  of  the  ColvUle  Confederated  Tribes 
licensed  by  the  Tribes  to  manage  a  tobacco 
outlet. 

Sbc.  3.  Eatabliahment  of  tobacco  outlets. 
The  Council  shall  establish  one  or  more  to- 
bacco outlets  within  the  ColvUle  Indian 
Reaervatlon  as  tha  CouncU  in  its  sole  dis- 
cretion deems  necessary  to  provide  adequate 
service  to  consumers  of  clgarettea  and  to- 
bacco products. 

8kc.  4.  Nature  of  outlet.  Each  tobacco  out- 
let establtshad  hereunder  sbiill  be  a  tribal 
tobacco  outlet  and  shall  bi  managed  for 
the  Tribes  by  an  operator  pursuant  to  a 
license  granted  by  the  Couacil  hereunder, 
and  shall  also  be  managed  pursuant  to  a 
Federal  Indian  Trader's  Llceibe  as  provided 
In  Section  7  hereof.  ' 

Sac.  6.  Application  for  tobacco  outlet 
noense.  Any  enrolled  member  of  the  ColvUle 
Confederated  Tribes  may  apply  upon  an  ap- 
plication form  provided  by  the  CouncU  for  a 
tobacco  outlet  license.  Tbe  application  shall 
state  the  name  and  address  of  tbe  applicant 
and  shall  be  signed  by  the  applicant  under 
oath. 

Sec.  0.  Tobacco  outlet  license.  Upon  ap- 
proval of  an  application,  the  CouncU  shall 
Issue  the  applicant  a  tobacco,  outlet  license 
for  a  five-year  period  which  shall  entitle 
the  operator  to  eetablisb  and  maintain  one 
tobacco  outlet  on  the  ColvUle  Indian  Reeer- 
Tatlon.  The  license  sball  be  renewable  In 
•uch  nuknner  as  the  Council  shall  preacrlba 
mxuX  shall  be  nontransferable. 

Sac.  7.  Trader' $  license.  No  tobacco  outlet 
lliTtnir»  aball  be  iaaued  to  an  operator  untu  b* 
baa  obtained  a  Vederal  Indian  Trader's  LI- 
•ansa  from  the  Superintendent  of  the  Col- 
vlUa  Uidlan  Agency.  Revocation  of  tha  Fad- 
ana  Indian  Ttader'a  LioeoM  ahaU  be  grotuuto 


for  revocation  of  the  operator's  tobacco  out- 
let license. 

Sao.  8.  Excite  tax  lmpo$ed.  There  Is  being 
levied  and  there  shall  be  collected  as  herein- 
after provided,  a  tax  upon  the  sale.  use.  con- 
sumption, handling,  poasaaslon  or  distribu- 
tion of  all  cigarettes  in  the  amount  of  three 
cents  per  package.  The  Council  may  levy  an 
additional  tax  upon  the  distribution  of  clgi- 
rettea  and  other  tobacco  products  as  it  deems 
desirable.  The  excise  tax  levied  hereunder 
shaU  be  a  tax  upon  distribution  of  clgarettea 
and  other  tobacco  products  by  the  Tribes  only 
and  shaU  not  constitute  an  assessment  or 
license  fee  upon  enrolled  members  of  the 
Tribes  doing  business  within  the  reservation 
or  obtaining  special  rights  or  prlvllegaa. 

The  excise  tax  levied  hereunder  ahaU  be 
first  a  tax  upon  distribution  of  cigarettes  and 
other  tobacco  products  by  the  Tribes  pur- 
suant to  section  10  of  thU  ordinance;  pro- 
vided, however,  that  failure  to  pay  the  tax  at 
the  time  of  such  distribution  shall  not  pre- 
vent tax  liability  from  arising  by  reason  of 
another  taxable  event.  Tbe  excise  tax  levied 
hereunder  shall  be  added  to  the  reUU  price 
of  tobacco  products  sold  to  the  ultimate 
consumer. 

Sac.  9.  Purchase  by  rr<be«.  All  tobacco 
products  purchased  by  tbe  Tribes  pursiiant 
hereto  shall  be  purchased  with  federally-re- 
stricted tribal  funds. 

Sac.  10.  Wholesale  distribution.  Wholesale 
dlstrlbutloa  of  tobacco  products  by  the  Trlbea 
to  a  tobacco  outlet  shall  be  upon  a  cash  basis 
for  .the  wholesale  distribution  price  which 
ShaU  have  added  to  It  the  excise  tax  levied  In 
section  8  hereof. 

Sac.  11.  Tobacco  products  Federally  re- 
stricted Tribal  property.  The  entire  stock  of 
tobacco  products  distributed  hereunder  shall 
remain  federally-restricted  tribal  property 
owned  and  possessed  by  the  Tribes  until  sale 
to  tbe  ultimate  consumer.  Payment  by  the 
operator  of  the  wholesale  distribution  price 
plus  the  excise  tax  as  provided  In  section  10 
hereof  sball  entitle  the  operator  to  custody  of 
distributed  tobacco  products  for  sale  to  the 
ultimate  consumer,  at  the  operator's  sole  risk 
in  the  event  of  any  loss  whatsoever. 

Sac.  12.  RemuneratiOfn  to  operator.  As  ra- 
mxineratlon  for  managing  a  tobacco  outlet, 
an  operator  sball  be  entitled  to  the  groes 
revenue  derived  from  sale  of  tobacco  producta 
distributed  hereunder  in  exceaa  of  the  whole- 
sale distribution  price  and  the  excise  tax 
levied  hereunder. 

Sec.  13.  Restricted  sales  to  ncm-Indians.  An 
operator  may  not  sell  more  than  three  car- 
tons of  clgarettea  per  sale  to  a  non-Indian. 
The  Council  may  restrict  sales  of  other  to- 
bacco products  to  non-Indiana  as  It  deems 
necessary. 

Sbc.  14.  Restricted  sales  to  minors.  An  oper- 
ator may  not  sell  any  tobacco  products  to 
any  person  under  the  age  of  18  years. 

Seo.  is.  Other  business  by  opergtor.  An 
operator  may  conduct  another  business  si- 
multaneously with  managing  a  tobacco  outlet 
for  the  Tribes.  Tbe  other  buslnees  may  be 
conducted  on  the  same  premlaaa  and  the 
operator  shaU  not  be  required  to  maintain 
separaie  books  of  account  for  the  other 
buslnesa. 

Sbc.  16.  Tribal  immunity— iia,bitttg-er0dU. 
An  operator  shall  not  attempt  or  be  author- 
ized to  waive  the  sovereign  immunity  of  the 
Tribes  from  suit,  nor  shaU  such  operator 
attempt  or  be  authorized  to  create  any  11a- 
bUlty  on  behalf  of  tbe  Tribes  or  to  utUla* 
tribal  credit. 

Sac.  17.  Operating  wtthout  Ucenae.  No  per- 
son ShaU  operate  a  tobacco  outlet  on  tbe  Col- 
vUle Indian  Resarratlon  without  having  In 
effect  a  vaUd  tobacco  outlet  Uoanaa  laauad 
punuant  hereto. 


Sko.  t$.  Purchates.  An  operator  shall  pur- 
chase all  tobacco  producta  sold  In  his  tobacco 
outlet  from  tbe  Tribes. 

See.  19.  Liabiilty  iruurance.  An  operator 
shall  maintain  UabUlty  Insurance  upon  his 
premises  in  the  sum  of  9100.000. 

Sac.  20.  Revocation  of  tobacco  outlet  li- 
cense. PaUure  of  an  operator  to  abide  by  the 
requlremoQts  of  this  ordinance  and  any  addi- 
tional requirement  Imposed  by  the  Council 
will  constitute  grounds  for  revocation  of  the 
operator's  tobacco  outlet  license  as  well  as 
enforcement  of  the  remedies  provided  In 
section  ai  below. 

Sxc.  21.  Violation — rem«dl«<.  Upon  applica- 
tion by  the  Chairman  of  the  CouncU,  the 
Tribal  Judge  shall  Issue  an  order  directing 
the  Tribal  Law  Enforcement  OfQcer  to  seize 
all  tobacco  products  from  wherever  pur- 
chased and  by  whenever  owned  from  any 
tobacco  outlet  being  operated  in  violation  of 
thla  ordinance.  Within  three  days  of  such 
selztire,  after  adequate  notice  to  the  operator 
of  such  outlet,  a  hearing  shaU  be  held  in 
Tribal  Court  at  whlcb  time  the  operator  of 
such  outlet  shall  be  given  an  opportunity  to 
present  evidence  In  defense  of  bis  activities. 
If  tbe  Tribal  CourtVhall  determine  by  a  pre- 
ponderance of  the  evidence  that  such  to- 
bacco outlet  was  being  operated  In  violation 
of  thU  ordinance,  the  Judge  shall  impoM  a 
fine  of  not  leaa  than  »60  nor  more  than  9260 
in  addition  to  tbe  forfeiture  of  tobacco 
products  described  above. 

Sec.  22.  Recovery  of  taxes  owed.  Tbe  Trlbea 
shaU  have  a  cause  of  action  In  Tribal  Court 
to  recover  any  taxes  owed  and  not  paid  to 
the  Trlbea  In  accordance  with  thla  or  any 
previous  ordinance. 

Sxc.  23.  Heparability.  If  any  provision  of 
this  ordinance  or  Its  application  to  any  per- 
son or  circumstances  is  held  InvaUd,  the  re- 
mainder of  this  ordinance,  or  tbe  application 
of  the  provision  to  other  persons  or  circum- 
stances is  not  affected. 

Morris  Tbompsoh, 
Commissioner  of  Indian  Affairt. 

|FR  Doc.74- 29306  Filed  12-17-74:8:46  am| 


KING  ISLAND.  ALASKA 
Eligibility  of  UnllstMl  Vili«g« 

This  decision  Is  published  In  exercise 
of  authority  delegated  by  the  SecreUry 
of  the  Interior  to  the  Director,  Juneau 
Area  Office.  Bureau  of  Indian  Affairs,  by 
}  2681.2(a>  (6).  (8),  (9),  and  (10)  of 
Subchapter  B  of  Chapter  n  of  Title  43  of 
the  Code  of  Federal  Regtilatlons  pub- 
lished on  page  14223  of  the  May  30.  1973 
issue  of  the  Pedkral  Registir. 

The  Alaska  Native  ClaimB  Settlement 
Act  of  December  18.  1971  (Pub.  L.  92-203, 
92nd  Congress;  85  Stat.  688-716).  pro- 
vides for  the  settlement  of  certain  land 
claims  of  Alaska  Natives  and  for  other 
purposes. 

Accordingly,  the  Director.  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
pursuant  to  the  authority  delegated  him 
in  the  regulations  In  43  CFR  Part  2650. 
authorizing  him  to  make  final  decisions 
on  behalf  of  the  Secretary  of  the  Interior 
on  the  eligibility  of  Native  villages  for 
benefits  under  the  Alaska  Native  Claims 
Settlement  Act.  subject  to  appeal  to  the 
Ad  Hoc  Board,  published  on  February  21. 
1974,  his  final  declslOQ  determining  the 
eligibility  of  the  unlisted  Native  village 
of  King  Xsland.  said  decision  appearing 
ln39FR6«M(lf74). 
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Tbe  decision  iras  appealed  by  the 
Alaska  Wildlife  Federation  li  I^x>rt8- 
men's  Council:  Philip  R.  Holdsworth; 
and  the  Sierra  Club.  Alaska  Chapter 
(appellants  herein).  The  i^^pellants 
brought  forth,  to  the  Ad  Hoc  Board,  a 
withdrawal  of  protest.  Tlie  Board  there- 
foae  dismissed  the  appeals  and  thereby 
notified  the  Director  that  his  final 
decision  certifying  the  unlisted  village 
of  i^»ng  Island  as  eligible  for  benefits  un- 
der the  Alaska  Native  Claims  Settlement 
Act  shall  become  final  upon  the  personal 
approval  by  the  .BeCTetary  of  the  In- 
terior. 

The  Ad  Hoc  Board,  also  known  as  the 
Alaska  NaUve  Claims  Appeal  Board,  on 
July  1.  1974  determined  the  unlisted 
Ntttive  village  of  King  Island,  pursuant 
to  section  11(b)  (3)  of  said  Act.  43  U.8.C. 
1610(b)  (3) .  is  now  eligible  to  receive  land 
benefits  under  sections  14  (a)  and  (b)  of 
the  Act,  43  U.S.C.  1613  (a)  and  (b). 

In  accordance  with  the  Ad  Hoc 
Board's  decision,  approved  on  July  9. 
l»74  by  the  Secretary  of  the  Interior, 
Rogers  C.  B.  Morton,  and  by  telegram 
dated  September  16,  1974,  fron  Assist- 
ant Secretary  of  the  Interior,  Royston  C. 
Bu^es.  authorized  the  Director.  Juneau 
Area  Oflioe.  Bureau  of  Indian  Affairs  to 
eartlfy  the  unOsted  Native  village  of 
jcinfi  Island  as  eligible"  for  benefits  im- 
der  the  Alaska  Native  Claims  Settlement 
Act.  said  Director,  hereby  certifies  the 
Native  vUlage  of  King  Island  is  ellgit>le 
for  benefits  under  said  Act,  said  deci- 
sion being  not  further  i4)peidable,  there- 
fore issues  to  the  unlisted  Native  vil- 
age  of  King  Island  a  certification  of 
elifiblllty. 

OLAUKCB  AmTOQUIA. 

Director. 


DBcmBKi  9. 1974. 

ira  DOO.74-3W70  Piled  l»-17-74;8:46  md] 


PAULOFF  HARBOR  (SANAK),  ALASKA 

IneHglbimy  «f  Uctad  VMage 

This  decision  is  publlsliwl  in  exer- 
cise of  autlwrity  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Director. 
Juneau  Area  Office.  Bureau  of  Indian 
Affairs,  by  t  2651.2(a)  (1).  (8).  (9),  and 
(10)  of  Subchapter  B  of  the  Chapter  H 
of  Title  43  of  the  Code  of  Federal  Regu- 
lations published  on  page  14323  of  the 
May  30, 1973,  issue  of  the  Fcdssal  Rnn- 

TSK. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (Pub.  L.  92- 
203.  92nd  Congress;  85  Stat.  686-716). 
provides  for  the  settlement  of  certain 
land  claims  of ,  Alaska  Natives  and  for 
other  piuposes. 

Accordingly,  the  Director.  Juneau  Area 
Office,  Bureau  of  Indian  Affairs,  pur- 
suant to  the  authority  delegated  him  in 
the  regulations  in  43  CFR  Part  2650.  au- 
thorizing him  to  malce  final  decisions  on 
behalf  of  the  Secretary  of  the  Interior  on 
the  eligibility  of  Native  villages  for  bene- 
fits imder  the  Alaska  Native  Claims  Set- 
tlement Act,  subject  to  appeal  to  the  Ad 
Hoc  Board,  published  on  Murch  7,  1974, 
his  final  dedslon  determining  the  digi- 


biUty  of  the  listed  Nathre  village  of 
Pauloff  Harbor  (Saaak).  Aid  deelsKm 
appearing  in  39  FR  8943  ft  8944  (1974). 

The  decision  was  appealed  by  the 
Alaska  Wildlife  Federation  ft  imports- 
men's  Council.  Inc.;  Philip  R.  Holds- 
worth;  the  SiMTa  Club.  Aladui  Chi4>ter; 
and  the  Biueau  of  Sports  Fisheries  ft 
Wildlife. 

The  Ad  Hoc  Board,  also  known  as  the 
Alaska  Native  CHaims  Appeal  Board,  di- 
rected that  a  de  novo  hearing  be  and  was 
conducted  on  May  16,  1974,  at  Anchor- 
age, Alaska  by  an  Administrative  Law 
Judge. 

The  Ad  Hoc  Bocurd  then  determined 
that  the  NaUve  village  of  Pauloff  Harbor 
(Sanak),  listed  in  seoti<m  11(b)(1)  of  the 
Alaska  Native  Claims  Settlenent  Act  of 
December  18,  1971,^43  VB.C.  1610(b)  (1). 
is  tienby  certified  not  eligible  for  ben^ts 
under  section  14  (a)  and  (b) .  4S  UJ3.C. 
1613  (a)  and  (b) .  of  the  Act. 

The  Ad  Hoc  Board  thereby  notified 
the  IMrector,  Juneau  Area  (XBce,  Bu- 
reau of  Indian  Affairs,  that  his  final 
decision  certifying  the  listed  village  of 
Pauloff  Harbor  (Sanak)  as  dlgllde  shall 
become  ineligible  for  benefits  under  the 
Alaska  Native  Claims  Settlement  Act 
which  shall  become  final  upon  the  per>- 
sonal  approval  of  the  Secretary  of  the 
Interior. 

In  accordance  with  the  Ad  Hoc  Board's 
decision,  approved  on  June  14.  1914  by 
the  Secretary  of  the  Interior.  Rogers 
C.  B.  Morton  tmd  by  telegram  dated  Sep- 
tember 16,  1074  from  Assistant  Secretary 
of  the  Interior.  Royston  C.  Hughes,  au- 
thorised the  Director,  Juneau  Area  Of- 
fice, Bureau  of  Indian  Affairs,  to  certify 
the  listed  NaUve  village  of  Pauloff  Har- 
bor (Sanak)  as  not  eligible  for  benefits 
under  the  Alaska  Native  Claims  Settle- 
ment Act,  said  Director,  hereby  certifies 
the  listed  Native  village  of  Pauloff  Har- 
bor (Sanak)  is  not  eligible  for  bmefits 
under  said  Act,  said  decision  being  not 
further  appealable,  therefore  issiws  to 
the  listed  NaUve  village  of  Pauloff 
Harbor  (Sanak)  a  certification  of 
ineligibility. 

Clsuhcx  AnnoQmA. 
Dtreetor. 
BmctMsn  9.  1974. 
[FB  000.74-39371  FU«d  13-17-74;«:45  am] 


SALAMATOFF.  ALASKA 
Ineligibilfty  of  Listed  VMaga 

This  decision  is  published  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Director.  Juneau 
Area  Office.  Bureau  of  Indian  Affairs,  by 
i  2651.2(a)  (1).  (8).  (9).  and  (10)  of 
Subchapter  B  of  the  Chapter  n  of  Title 
43  of  the  Code  of  Federal  Regulations 
published  on  page  14223  of  the  May  SO. 
1073,  issue  of  the  Fxoxral  Rxoxstbh. 

The  Alaska  Native  Claims  SetUonent 
Act  of  December  18. 1971  (Pub.  L.  92-203. 
92nd  (Congress;  65  Stat.  688-716),  pro- 
vides for  the  settlement  of  certain  land 
claims  of  Alaska  Natives  and  for  other 
purposes. 


Accordingly,  the  Director,  Juneau  Area 
Office,  Boreau  of  Indian  Affairs,  pursu- 
ant to  the  authority  delegated  him  in 
the  regulations  in  43  CFR  Part  2650. 
authorlxlng  him  to  make  final  decisions 
on  behalf  of  the  Secretary  of  the  In- 
tarUn  on  the  eligibility  of  Native  villages 
tor  benefits  under  the  Aladca  Native 
cnalms  Settlement  Act.  subject  to  ap- 
peal to  the  Ad  Hoc  Board,  publi^ed  cm 
December  12,  1973.  his  final  decisioH 
determining  the  eligibility  of  the  listed 
Native  village  of  Salamatoff.  said  deci- 
sion S4q;>earing  in  38  FR  34212  (1978) . 

The  decision  was  appealed  by  the  Bu- 
reau of  Sport  Fisheries  ft  Wildlife.  The 
Ad  Hoc  Board,  also  known  as  the  Alaska 
Native  cnalms  Appeal  Board,  directed 
that  a  de  novo  hearing  be  and  was  eon- 
dacted  on  May  13. 1974.  at  Kenai.  Alaska 
by  an  Admintstrattve  Law  Judge. 

The  Ad  Hoc  Board,  on  June  10.  1974. 
determtaied  that  the  listed  Native  village 
of  Salamatoff.  pursuant  to  section  11(b) 
(1).  43  UJS.C.  1610(b)(1)  of  the  Aet  is 
not  eUgiUe  to  receive  land  benefits  under 
sections  14  (a)  and  (b).  43  nJB.C.  1613 
(a)  and  (b) .  of  the  Act. 

The  Ad  Hoc  Board  tiiereby  notified  the 
Director  that  his  final  decision  certifying 
the  listed  village  of  Salmatirff  as  dtgOde 
shall  bec(«ne  ineligible  for  benefits  under 
the  Alaidca  Native  Claims  Settlement  Aet 
which  shall  become  final  upon  the  per- 
aoaal  approval  of  the  Secretary  of  the 
Interior. 

In  accordance  with  the  Ad  Hoc  Board's 
decision,  approved  on  June  14,  1974.  by 
the  Secretary  of  the  Interior.  Rogers  C. 
B.  Morton  and  by  tdegram  dated  Sep- 
tember 16.  1974.  from  Assistant  Secre- 
tary, of  the  InterlOT.  Royston  C.  Hughes, 
authorized  the  Director,  Juneau  Area 
Office  Bureau  at  Indian  Affairs,  to  certify 
the  Usted  Native  village  of  Salamatoff 
as  not  eligible  for  benefits  under  the 
Alaska  Native  Claims  Settlement  Act. 
said  Director,  hereby  certifies  the  listed 
Native  village  of  Salamatoff  is  not  eUgSde 
for  benefits  under  said  Act.  said  decision 
is  not  further  appealable,  tiierefore  issues 
to  the  listed  Native  village  of  Salama- 
toff a  Certification  of  Ineligibility. 

CiJuuncK  AmiOQXTX*, 
■  Dfracfor. 
DccEicnR  9, 1974. 

[FR  Doc.74-29372  Filed  12-17-74:8:45  am) 
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UYAK.  ALASKA 

InoHgttiaityof  UatMl  VUase 
This  decision  is  published  in  exercise  of 
authorl^  delegated  by  the  Secretary  of 
the  Interior  to  the  Director,  Juneau  Area 
Office,  Bureau  of  Indian  Affairs,  by 
12651.2(a)  (1).  (8).  (9).  and  (10)  of 
Subchapter  B  of  the  C3iapter  n  of  Title 
43  of  the  Code  of  Federal  Regulations 
publldied  on  page  14223  of  the  May  30, 
1973,  Utsue  of  the  Federal  Rsgistbx. 

The  Aladca  Native  Claims  Settlement 
Act  of  Deconber  18.  1971  (Pub.  L.  92- 
203,  92d  Congress:  85  Stat.  .686-716), 
provides  for  the  setUement  of  certain 
land  claims  of  Alaska  Natives  and  for 
other  purpoeee. 
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Accordingly,  the  IXredor.  JuneMt  Area 
Office,  Bureaa  of  Iiulteii  Affatn^  porsuant 
to  the  authortty  delegated  him  In  ttie 
regiUatlons  in  43  CFR  Pari  SasO.  author- 
izing him  to  make  final  dedskHis  on  be- 
half of  the  Secretary  of  the  Interior  on 
«he  eligibility  of  Native  villagea  for  bene- 
fits imder  the  Alaska  Native  Clainu 
Settlement  Act.  mAJect  to  appeal  to  the 
Ad  Hoc  Board,  published  on  December  12, 
1973.  his  final  decislofi  determining  the 
eligibility  of  the  listed  Native  village  of 
Uyak.  said  decision  appearing  in  38  PR 
34213  (1973). 

The  dedsloii  was  awealed  by  the  Bu- 
reau of  Sport  FUierles  li  Wildlife.  The 
Ad  Hoc  Board,  also  known  as  the  Alaska 
Native  Claims  Appeal  Board,  directed 
that  a  de  novo  hearing  be  and  was  held 
oa  May  16.  1974,  at  Kodiak.  Alaska  by 
an  AdmlnistratiTe  Law  Judge. 

The  Ad  Hoc  Board,  on  June  9.  1974. 
determined  that  the  listed  Native  village 
of  Uyak.  pursuant  to  sectkHi  11(b)(1), 
43  n^S.C.  1610(b)  (1>  of  the  Act  Is  not 
eligible  to  receive  land  benefits  under 
sections  14  (a)  and  (b).  43  \JB.C.  1613 
(a)  and  (b).  of  the  Act 

The  Ad  Hoc  Board  thereby  notified  the 
Director  that  his  final  decision  oertlfy- 
tng  the  listed  village  of  Uyak  as  ellglUe 
shall  become  ineligible  for  benefits  un- 
der the  Alaska  Native  Claims  Settlement 
Act  which  Shan  become  final  upon  the 
personal  approval  of  the  Secretary  of  the 
Ir^terior. 

^In  accordance  with  the  Ad  Hoc  Board's 
decision,  approved  on  Jtme  14.  1974.  by 
the  Secretary  of  the  Interior,  Rogers 
C.  B.  Bforton.  and  by  telegram  dated 
September  18.  1974.  from  Assistant  Sec- 
retary of  the  Interior.  Royston  C. 
Hughes,  authorised  the  Director.  Juneau 
Area  Office.  Bureau  of  Indian  Affairs,  to 
certify  the  listed  Native  vOlag^  of  Uyak 
as  not  eligible  for  benefits  <inder  the 
Alaska  Native  Claims  Settlement  Act. 
said  Director,  hereby  certifies  the  listed 
Native  vlUive  of  Uyak  ts  not  eligible  for 
benefits  imder  the  Alaska  Native  Claims 
Settlement  Act.  said  dedskn  is  not  fur- 
ther appealable,  therefore  Issues  to  the 
listed  Native  village  of  Uyak  a  Certlflca- 
Uon  of  Ineligibility. 

Clarsnck  Antioquia. 
Director. 
Dkombu  9. 1974. 
[FR  Doc.74-29373  ru«»  ia-17-74;8:45  am] 


The  Panel  was  established  to  assist  the 
Department  of  the  Interior  in  the  per- 
formance of  f  unctkjos  In  connection  with 
the  supervision  of  oil  shale  leases  IsMed 
\mder  the  Prototype  Oil  Shale  Leaslnc 
Program.  The  purpose  of  the  meeting  is 
to  review  progress  of  tiie  prototype  pro- 
gram since  the  Panel's  October  1974 
meeting:  the  coordination  of  already 
adopted  guidelines:  to  receive  reports 
from  Departmental  ofBcials;  and  for 
technical  briefUngs  on  Interim  Depart- 
ment research  programs  on  water  re- 
sources of  the  Piceance  Basin.  Colorado, 
oil-shale  geology,  and  oil-shale  extrac- 
tion. 

The  meeting  is  open  to  the  public.  It 
Is  expected  that  space  will  permit  at 
least  100  persons  to  attend  the  session 
in  addition  to  the  panel  members.  Inter- 
ested persons  may  make  brief  presenta- 
tions to  the  Panel  or  file  wrlttea  state- 
ments. Requests  should  be  made  to  Mr. 
William  L.  Rogers.  Chairman,  Office  of 
the  Secretary,  Department  ot  the  In- 
terior. Room  688.  Building  67,  Denver 
Federal  Center,  Denver,  Ookirado  80225. 

Further  information  concerning  this 
meeting  may  be  obtalne<|  from  Mr. 
Henry  O.  Ash.  Office  of  the  Oil  Shale  Sn- 
vironmental  Advisory  Panel,  Room  83^ 
A,  Building  67.  Denver  Pedend  Center. 
Denver,  Colorado  80225.  Telephone  No. 
(303)  234-3275.  Minutes  of  the  meeting 
will  be  available  for  public  inspection  30 
days  after  the  meeting  at  the  Panel 
Office. 

Dated:  December  11, 1974. 

Jack  O.  Hoktoh, 

Assistant  Secretam  of  CJhe  /a- 
terior  for  Land  and  Water 
Resources. 

[FR  Doc .74-29374  FUed  13-17-74:8:45  MD] 


Office  of  the  Asslstent  Secretary 

OIL  SHALE  ENVIRONyENTAL  ADVISORY 
PANEL 

Meebf^ 

Notice  Is  herriiy  given  In  accordance 
with  PubUc  Law  92-463  that  a  meeting 
of  the  Oil  Shale  Environmental  Advisory 
Panel  will  be  hdd  on  January  9  «u3d  10. 
1975.  at  the  Denver  Foothills  Ramsula 
Tnn,  11595  West  6th  Avenue.  Lakewood. 
Colorado.  The  meeting  will  begin  at  9:00 
AM  on  Thursday,  January  9,  In  the  Mer- 
lin Room  aztd  conclude  at  12:00  Noon 
on  Friday,  Jaaaary  10. 


National  Paili  Servtee 


inrr  fks  74-«4j 

Avsilability  of  Finsl  Environmental 
Statement 

PRO(>OSED  KLONDIKE  GOLD  RtJSH  NA- 
TIONAL HISTORICAL  PARK,  ALASKA 
AND  WASHINGTON 

-  Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  master  plan  for  the  pro- 
posed Klondike  Gold  Rush  National  His- 
torical Park.  Alaska  and  Washington. 

The  statement  considers  the  estab- 
lishment, management,  and  use  of  the 
proposed  Park. 

Copies  are  available  front,  or  for  In- 
spection at,  the  following  locatloos: 

Pacific  Northwest  Regloa 
National  Park  Serried 
Fourth  and  Pik*  Building 
Seattle,  WastOngtoa  98101 
Alasluk  SUte  Offlc* 
National  Park  Service 
Suite  3B0 

394  We«t  FUth  Avenu* 
Anchorage.  Alaaka  99501 


Juneau  Ofllce 
National  Park  Service 
Room  e03,  PtOmnd  Building 
Juneau.  Alaaka  99eoi 

Dated:  December  12. 1974. 

Staiilst  D.  Doasifvs. 
Deputg  Assistant  Secretary 

of  the  Interior. 

(FK  Doc.74-29491  FUed  13-17-74:8:45  am| 

DEPARTMENT  OF  COMMERCE 
ftotlonal  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD- 
VISORY COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act.  5  U.S.C.  App.  I  (Supp.  in. 
1973),  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand- 
ards Coordinating  and  Advisory  Com- 
mittee (FIPSCAC)  will  hoid  a  meeting 
from  9:00  a.m.  to  12:00  noon  on  Wednes- 
day, January  29.  1975.  in  Room  B-255. 
Building  225,  of  the  National  Bureau  of 
Standards  in  Oaithersburg,  Maryland. 

The  pinpose  of  the  meeting  is  to  review 
the  actions  of  the  Federal  Information 
Processing  Standards  (PIPS)  Task 
Qroupe  and  to  consider  other  matters  re- 
lating to  Federal  information  processing 
standards. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and.  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  Joseph  O.  Harrison,  Jr , 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand- 
ards. Ws«hhigt<Mi,  D.C.  20234.  (Phone 
301-921-3551). 

Dated:  December  12, 1974. 

Richard  W.  Robsrts. 

Director. 

IFR  000.74-39417  FUed  13-17-74;8:4»  am} 


FEDERAL  INFORMATK)N  PROCESSING 
STANDARDS  TASK  GROUP  13  WORK- 
LOAD DEnNITION  AND  BENCHMARK- 
ING 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act.  5  use.  App.  I  (Supp.  in. 
1973).  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand- 
ards Task  Group  13  (FIPS  TO-13), 
"Workload  Definition  and  Benchmark- 
tag,"  will  hold  a  meeting  from  10:00 
am.  to  4:00  pjn.  on  Wednesday.  Janu- 
aiy  22.  1975,  in  Room  B-255,  Building 
225,  of  the  National  Bureau  of  Stand- 
ards at  Oaithersburg,  Maryland. 

The  purpose  of  this  meeting  Is  to  re- 
view the  progress  of  four  workgroups 
which  are  addressing  the  areas  of  Prob- 
lem Definition,  Benchmark  Program 
Transferability,  Preliminary  Bench- 
marking Guidelines,  and  Workload  Defi- 
nition. 
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The  pubUo  wUl  be  permitted  to  at- 
tend, to  file  written  statements,  and.  to 
the  extent  that  time  permlti;  to  present 
oral  statements.  Ptnoaa  pbuinlng  to  at- 
tend should  notify  the  Exectttlre  Secre- 
tary. Mr.  John  F.  Wood,  mstltute  for 
Computer  Sciences  and  Technology.  Na- 
tional Bureau  of  Standards,  Washing- 
ton. D.C.  20384  (Phone— 301-921-3486). 

Dated:  December  12.  1974. 

RiCBSU)  W.  Roberts, 
JHrector. 

(FR  Doe.74-aQ416  FUwl  1^-17-14:8:45  un] 

NatkMMl  Oceanic  and  Atmospheric 
Administration 

NATIONAL  ADVISORY  COiyiMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Notice  of  Open  MeeUng 

IS.  1974. 


Douglas  U  Brooks  whose  mailing  ad- 
dress is:  National  Advlaoxy  Committee  on 
Oceans  and  Atm^Dhere,  DnMutment  of 
Commerce  BulkUng,  Bo<Hn  5225,  Wash- 
ington, D.C.  30230.  Telephone:  (302) 
967-3343. 

Douglas  L.  Baooss, 
Executix>€  Director. 

[PR  Doc.74-a947«  FUed  l»-17-74;8 :46  am] 


The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
bold  a  meeting  Monday  and  Tuesday, 
January  20  and  21,  1976.  Both  sessions 
will  be  open  to  the  public  and  will  be  held 
ki  Room  6802  of  the  UJS.  D^>artment  of 
Commerce  Building,  15th  and  Constitu- 
tion Avenue,  NW.,  Washington,  D.C,  be- 
ginning at  9  a.ni. 

The  Committee,  consisting  of  25  non- 
Federal  members  ai^wlntad  by  the 
President  from  State  and  local  govern- 
ments. Industry,  science,  and  other  ap- 
propriate areas,  was  established  by  Con- 
gress by  Public  Law  92-125.  on  August  16. 
1971.  Its  duties  are  to:  <1)  undertake  a 
continuing  review  of  the  progress  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States. 
C2)  submit  a  comprehensive  annual  re- 
port to  the  President  and  to  the  Con- 
gress settlxut  forth  an  overall  assessment 
of  the  status  of  the  Natlott's  marine  and 
•tmospherle  activities  on  or  btf ore 
June  30  of  each  year,  and  (3)  advise  the 
Secretary  of  Commerce  w4th  respect  to 
the  carnrlng  out  of  the  purposes  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. 

The  agenda  will  consist  of  briefings 
and  discussion  organized  around  the  tai' 
lowing  topics: 

Jfoiutay,  Januarg  M.  Juriadlctkxua  and 
ngulstory  iamiea  in  the  msnagtment  of  off- 
■bore  raaouraes. 

9:00  a.m.  to  noon.  c«ae  Btudies  by  Industzy 
r«pr«a«ntatlTM. 

1.-30  to  5:00  p.m.  views  of  npreaentstivM 
of  State  and  Federal  govemmento. 

Tuesday,  January  21.  9:00  a.m.  to  1:00  p.m. 
progress  reports  from  NAOOA  ad  hoc  wwUng 
groups  on  such  topics  as  coastal  cone  man- 
agement, the  futvire  of  the  International 
Decade  of  Ocean  K]q>loratton,  and  military/ 
clvU  weather  aervlces. 

The  public  is  welcome  and  will  be  ad- 
mitted to  the  limit  of  the  seating  avail- 
Able.  Persons  wishing  to  make  formal 
statements  should  notify  the  Chairman 
in  advance  of  the  meeting.  The  Chair- 
man retains  the  prerogative  to  place 
limits  on  the  duration  of  oral  statements 
and  discussion.  Written  statements  may 
be  submitted  at  any  time. 

Additional  Informatlcm  concerning 
this  meeting  may  be  obtained  througti 
the  Committee's  Executive  Director.  Dr. 


National  Technical  Infonnation  Seivica 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  UJB.  Oovemment  and  ^re  avail- 
able for  licensing  In  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washlng- 
t<»i.  D.C.  20231,  at  $0.50  each.  Recinests 
for  copies  of  patents  must  Include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP) ,  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications  must  Include  the  PAT-APPL- 
number.  Clsdms  are  deleted  from  patoit 
application  copies  sold  to  the  pulsUc  to 
avoid  premature  disclosure  In  the  event 
of  an  Interference  before  the  Patent  Of- 
fice. Claims  and  other  technical  data  can 
usually  be  made  available  to  serious 
prospective  licensees  by  the  agency  which 
filed  the  case. 

Requests  icr  licensing  kiformatlon 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

DOVGLAS  J.  CAMPIOIT, 

Patent  Program  Coordinator, 
Nationai  Technical  Informa- 
tion Service. 

vs.  Atomic  Bnergy  Commission,  Assistant 
General  Counsel  for  Patents.  Washing- 
ton. OX3.  30645. 

Patent  application  474^49:  Improved  Ther- 
mal Battery;  filed  30  May  1074,  PC  %BM/ 

MFaa.a5. 

Patent  3,8013M:  Refuse  and  Sewage  Polymer 
Impregnated  Concrete;  filed  23  Kay  1972, 
patented  2  AprU  1874;  not  avaUable  MTI8. 

Patent  8.801.484:  Fixation  of  Nitrogen  to 
Form  mtratas;  filed  13  October  1973,  pat- 
ented  3   AprU    1974;    not  available  KITS. 

Patent  3,801,700:  Preparation  of  (238)  Pu 
(18)03;  filed  38  March  1972.  patented  S 
April  1974;  not  avaUable  NUB. 

Patent  3,803,296:  Method  tot  Removing 
Iodine  from  Nitric  Acid;  ffied  31  Decem- 
ber 1972,  patented  9  AprU  1974;  not  avaU- 
able MTIB. 

Patent  8,804.940:  Method  of  Separating  Tho- 
rltim  from  Yttrium  and  Lantbanlde  Rare 
Bartbs;  filed  29  October  1973,  patented  18 
AprU  1974;  not  available  NITS. 

Patent  3,808,348:  Continuous  Flow  Conden- 
sation Nuclei  Counter;  filed  31  Feteuary 
1973.  patented  33  April  1974;  not  avaUable 
NTIS. 

Patent  3,808.097:  Production  of  Rnorlne-IB 
Labeled  S-Fl\ioro\iracU;  fUed  38  Novem- 
ber 1972.  patented  30  AprU  1974;  not  avaU- 
able NTIS. 

Patent  3.800.731:  Method  of  Fabrleatlng  a 
Nuclear  Reactor  Fuel  Element;  filed  81 
March  1981,  patented  7  May  1974;  not 
avaUable  MTIS. 


Patent  8310,983:  Mathod  of  Making  a  Oar- 
blde-Orapblts,  OonqMalte  Nuclear  Fuel: 
filed  38  August  1973.  patented  14  Mi^  1974; 
not  avaOaUe  NTItt. 

Patent  8,811.438:  Ustbod  and  Apparatus  for 
the  Zn-Veesel  Radiation  Treatment  of 
Blood;  fltod  31  May  1978,  patented  31  May 
1974;  not  avattaUe  NTIB. 

Patent  8314,366:  DestrucUble  Parachute; 
filed  1  August  1973,  patented  4  June  1974; 
not  available  NTIS. 

Patent  83163S8:  Gate  Valve;  filed  8  June 
1978,  patented  11  June  1974;  not  available 
NTIS. 

Patent  3330.038:  Method  and  Apparatus  for 
Produeiag  Isolated  Laser  Pulses  Having  a 
Fast  Rise  Time;  filed  9  February  1978.  pat- 
ented  35  June  1974;  not  available  MTDS. 

Patent  .8330,144:  Kleetromechaaloal  Shutter, 
fUed  1  October  1978.  ^tented  36  June  1974; 
not  available  NTIS. 

Patent  8330.488:  Confinement  System  for 
High  Kzploslve  Bvente;  fUed  11  May  1973. 
patented  38  June  1974;  not  avaUable  NTIS. 

Patent  3331366:  Production  of  High  Purity 
HaUdes;  filed  8  March  1978,  patwited  M 
June  1974;  not  available  NTIS. 

n.S.  Department  of  Air  Force,  AF/JACP, 
Washington,  D.C.  30314. 

Patent  applieaUon:  478.561:  Aircraft/C^paoe- 
craft  Orotmd  Aceelerator;  filed  13  Jtm* 
1974;  PC  8836 /MF  8336. 

Patent  application:  478.663:  Uqutd  Cooled 
Runway;  filed  13  June  1974;  PC  88.25/MF 
S2.25. 

Patent  application:  478.810:  Rragment  Sup- 
pression Configuration;  lUed  13  June  1974; 
PC  8335/MF  8336. 

Patent  3.794.473:  Rare  Ksrth  1>eta-ECetoeno- 
late  Anti-Knock  Additives  In  QasoUne: 
filed  30  September  1973.  patented  36  Feb- 
mary  1974;  not  available  NTBB. 

Patent  8,798.848:  High  Resolution  Airborne 
Signal  Prooeestng  System;  filed  27  June 
1973,  patented  19  March  1974;  not  avail- 
able NTIS. 

Patent  3308394:  Oentrold  Tracker;  filed  14 
Fetmiary  1978.  jiatented  9  AprU  1874;  not 
avaUable  NHS. 

Patent  8,807.180:  Integral  Precombustor/ 
Rambumer  AaaeBiUr,  fiJed  IS  June  1973, 
patented  80  April  1974;  not  avaOaUe  RTIB. 

Patent  3.807318:  Temoerature  Cycling  De- 
vice; filed  15  September  1972.  patented  30 
AprU  1974;   not  avaUable  NTIB. 

Patent  8316338:  Radar  Alttmetos  for  Auto- 
matic Landing  Syxtecas;  filed  16  November 

1971.  patented  4  Jun*  1974;  not  avaUable 
NTIS. 

Patent  3315.135:  Direction  Finding  IntM'- 
ferometer  for  a  Linear  FM  Signal;  filed  36 
October  1973.  patented  4  Jtine  1974;  not 
avaUable  NTIB. 

Patent  3316,588:  Method  of  Fabrloating 
Boron  Suboxide  Articles;    filed  31  March 

1972,  patented  11  June  1974;  not  avaUable 
Nns. 

Patent  3317345:  Curing  System  tot  Oarbozy 
Terminated  Polybutadlene  Proprtlants; 
filed  4  March  1970.  patented  18  June  1974; 
not  available  NTIB. 

Patent  8318,319:  Non-Destructive  Testing 
of  Metal  Structiues  by  Measuring  Exo- 
Electron  Emission;  filed  18  Aprfl  1973,  pat- 
ented 18  June  1974;  not  avaUable  NTIS. 

Patent  3.833.793:  Air  Flotation  Cargo  Han- 
dUng  System;  filed  38  November  1973.  pat- 
ented 9  July  1974;  not  avaUable  NTIB. 

Patent  3,823.600:  Pneumatic  Linear  Accelera- 
tor; fUed  9  ^rU  1978,  patented  16  July 
1974;  not  avaUable  NTIB. 

Patent  3,823,668:  Duplex  Combustible  Car- 
tridge Case;  filed  19  October  1972,  pat- 
ented 18  July  1974;  not  avaUab^MTTS. 

UJB.  Environmental  Protection  Ageacy,  Room 
W613.  401  M  Street  8W,  Washington, 
D.C.  30460. 
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P«tent     3,084.MO:     Bmpmtmion    OtmtAtrlag 

Method:  fllad  6  October  19g».  patented  33 

May  1973:  not  »TkU*bl«  ima. 

^  Patent  3.70l.4»e:    flneggtng   Derloe  for  In- 

%  verted   Ortndar;    Sled    l    September   lOTO. 

jpatented  31   October   1973:    not  aTkUAble 

Patent  3.803.930:  Semple  DUuttoo  Derlce- 
|>t8c  DUutar  filed  16  November  1973: 
batented    18    AprU    197i:    not    atrmUable 

^IS. 

XJh.  Dep«rtm»iik  of  Health.  mOuetMon,  »nd 
{welfare,  Netlon»l  InaUtutee  of  Healtb. 
1  Cblef.  P»teat  Bnoch.  Weetwood  Bulld- 
'   lug.  BetHeeda.  MaryUAd  30014. 

Patent  appUcatton  509.906:  Nndeaae-Reelst- 
•nt  HydzopbUlc  Complex  of  Polyrlbotno- 
^inlc-Polyrlbocytldyllo  Acid:  filed  37  S«p- 
t^ber  1974:  PC  tS.3S/MP  93.3S- 

U4i  Department  ot  tbe  Intertor.  Braneb  of 
;  Patents.  IStb  and  C  Bta-eeta  NW,  Waah- 
;lngton.  0.0.30040. 

Patant  3.7e7.7«3:  SeU-Dartructlnc  Peatteidal 
Rnmulatloai  and  Methods  for  Their  T7ee: 
fllad  23  Deoamber  1970.  patented  33  Octo- 
ber 1973:  not  aTallable  NTIS. 

D^fkrtment  ot  ttM  NaTy.  Assistant  Chief  for 
^^tenti.  Offlce  of  Naral  Baaaarch.  Code 
303,  Arlington.  Vtrglnla  32317. 

Patent  3,7a9,4aft:  Poroua  Chemllamlnescent 
Material  and  H^'****^  of  Manofaotare;  filed 
3t  AprU  IMB.  patented  34  AprU  1973;  not 
'       afallable  ims. 

Patent  3.737,870:  Drag  Reduction  Method: 
filed  20  January  1^70.  patented  17  AprU 
1973:  not  aTatlaUa  NTIS. 

Patent  3.737.718:  Surface  Wave  Ambiguity 
Analyzer;  filed  34  WOTember  lan.  patented 
17  AprU  1973;  not  avaUabU  MTB. 

Patent  S,7a7jin:  Air- Venting  Parachute: 
filed  23  June  19nn.  patented  17  AprU  1973: 
XMt  available  IfTIS. 

Patent  3.738.088:  Method  of  Preparing  Am- 
monium PerohlonAe  Crystals  of  Controlled 
Size:  filed  IT  April  1000.  patented  17  AprU 
1973:  not  avMllable  NTIS. 

Patent  3,738,188:  Bnoapsnlatlon  of  NlVronlum 
Perchlorate  naploylng  Ammnnia  (o  Form 
Amnkonlum  Verchlorate:  filed  18  ICaroh 
1963,  pataatad  17  April  1973;  not  available 
NTIS. 

Patent  3.738.1T8:  Plastic-Bonded  Bzploslve 
CompoBltlona  and  the  Preparation  Thereof: 
filed  6  Septaiabar  1983.  patented  17  AprU 
1973:  not  available  RTIB. 

Patent  3,738.370t  ChemUiuninesoent  Formu- 
lation Oontalitlng  Inorganic  Salt  Solution: 
filed  30  July  <968.  patented  17  Apm  1973: 
not  available  in^S. 

Patent  3,738.371  ^  ChemUumlnescent  Pormu- 
laUon:  filed  98  February  1960,  patented  17 
AprU  1973:  not  available  NTIS. 

Patent  3.738.538:  Magnetle  Navigation  Sys- 
tem; filed  19  jOetober  1971.  patented  17 
AprU  1973:  notfavatlable  NTTS. 

Patent  3.738,8S8f  Inverse  Logarithmic  Func- 
tion Generator:  i41ed  28  December  1971, 
patented  17  April  1973:  not  available  NTIS. 

Patent  3.738,717:  Digital  to  Time  Interval 
Converter;  filed  37  December  1971.  pat- 
ented  17  April  1973:  not  avaUable  NTIS. 

Patent  3.738.T18:  R-2R  Resistive  Ladder. 
Digltal-to-Analog  Converter;  filed  90  March 
1972.  patented  17  AprU  1973:  no<  available 
NTIS. 

Patent  3.738.734:  Method  of  Resolving  Multi- 
ple Sweep  Ambiguities  Bnoountared  In 
■  High  Resolution  Oraphle  Reoorders  and 
the  Uke:  filed  33  AprU  1971.  patented  17 
April  1973:  not  available  MTia 

Patent  3.73a.74a:  Mooting  Apparatus:  filed  27 
November  1970,  patented  34  AprU  1973; 
not  avaUabIa  ITO. 
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PaUnt  3.739460:  Oompoaltteafar 
CSoud  of  TiMiiafiWaWm  A^Mrt  O^OA 
onatlon:   filed  3  Fsbrtwry  ITBl 
94  AprU  19T9;  not  avallaMa  WKB. 

Patent  3.730.361:  Flare  OuaspiMHien 
prUlng  Dry  Blend  of  Metal  Fuel  and 
tic  Mixture  of  Oxldlaer  SaHs:  fUed  1  Octo- 
ber 1989.  patented  34  AprU  1973;  not  avaU- 
able NTTS. 

Patent  3.729,598:  Earphone  Reoelver  Atteau- 
atlon  Measurement  Technique;  filed  11 
November  1971.  patented  34  A^irU  1978;  not 
avaUabla  NTTS. 

Patent  3.729.679:  Suppreesed  Carrier  Slngle- 
Sldeband  Signal  Detection:  filed  SO  Angvst 
1971.  patented  24  AprU  1973;  not  avaUable 
NTTS. 

Patent  3.729.739:  Instantaneous  Fraqnsocy 
Diversity  Radar  System:  filed  38  July  1988. 
patented  24  AprU  1973:  not  avaUabla  NTTB. 

Patent  3.729.742 :  Simultaneous  Sum  and  Dif- 
ference Pattern  Technique  for  Olreolar 
Array  Antennas:  filed  14  Anguat  1979.  pait- 
tented  34  AprU  1973:  not  availabla  HTIB. 

Patent  3.729,820:  Double  OantUavar  SpUt-Pln 
Oisplacamsnt  Gage:  filed  33  Octobsy  1971. 
patented  1  May  1973:  not  availabla  IfTIS. 

Patent  3,729.902:  Carbon  Dloxlda  Sorhent  for 
Confined  Breathing  Atmospherw;  filed  31 
AprU  1971,  patented  1  May  1973:  not  avaU- 
able NTTS. 

Patent  3.729.980:  Hydrodynamtc  Shock  Slmu- 
Utor  filed  3  March  1973.  patented  1  May 
1973;  not  available  NTTS. 

Patent  3.730.009:  Controlled  Descent  Sys- 
tem: filed  17  December  1970.  patented  1 
May  1973:  not  available  NTIS. 

Patent  3.730.780:  Monopropeilani 
tlcn  Including  Hydroxylamlna 
lUed  8  July  1980,  patented  1  Maf  1919;  not 
available  NTTS. 

Patent  3.731,075:  Automatic  Bate  Tracker.: 
filed  29  June  1963,  patented  1  May  1973; 
not  available  NTTS. 

Patent  3.731. lie :  High  Frequency  FMd  Bffeet 
Translstar  Switch:  filed  3  Marok.  1973. 
patented  1  May  1073;  not  avallatola  HTIB. 

Patent  3.731.264:  Apparatus  for  Datamtlnlag 
the  Position  of  a  Surface  Vessel  with  Re- 
spect to  a  Signal  Source:  filed  34  January, 
1973.  patented  1  Maj  1973:  not  avaUable 
NTTS. 

Patent  3.731.304:  Track-Bafore-Detect  Sys- 
tem: fUed  8  September  1961.  patented  1 
May  1973:  not  availaMe  IfTIS. 

Patent  3.731.308:  Sea  State  >iis1|—  Using 
Radar  Sea  Retvim;  filed  34  January.  1972. 
patented  1  &fay  1973;  not  availabla  ITRS. 

Patent  3.731.315:  Circular  Array  wttk  Butler 
Submatrlces:  filed  34  AprU  1972.  patented 
1  May  1973:  not  avaUabla  NTTS. 

Patent  3,731,316:  BuUar  SubmatrU  Feed  for 
a  Linear  Array;  filed  36  AprU  1973.  pat- 
ented 1  May  1973:  not  availabla  NTIS. 

Patent  3,731,743:  Fire  Contrat  Apparatus 
Air  Pollution  Product  Abatamant;  filed  SO 
October  1971,  patented  8  May  1973;  not 
avaUable  NTTS. 

Patent  3,732.413:  Light  Producing  Davtoe: 
filed  30  September  1985,  patented  8  May 
1973:  not  available  NTTS. 

PateiH  3.732,626:  Spline  Wear  MeasureoMnt 
Oage:  filed  22  January  1969,  patented  IS 
May  1973;  not  avaUabla  NTTS. 

Patent  3.733,630:  Visual  Simulator;  filed  31 
October  1970.  patented  15  May  19T3;  not 
available  NTTS. 

Patent  3,733.918:  Bottem-Freeaing  Appara- 
tus: filed  11  March  1971.  patented  IS  May 
1973:  not  avaUable  NTTS. 

Patent  3.733.073:  Torsion  Bar  for  Balalng 
and  Lowering  .  a  Target:  filed  SO  March 
1972.  patented  16  May  1973;  not  available 
NTTS. 

Patent  3,733,543:  Frequency  Step  Genera- 
tor: fUed  26  June  1972,  patented  15  May 
1973;  not  avaUable  NTIS. 


FatHtt  3.799.945:  Method  for  Locating  Non- 
Junettom  at  Metallic 
filed  19  AprU  1073. 
18  May  1978:  not  availabla  NTTS. 

Patent  3.738«688:  Compact  Vaiiabto  Time 
Base  and  Delayed  Pulse  OaolUator  fUed 
30  AprU  1973,  patented  16  May  1973:  not 
availabla  NTTS. 
Patent  8.T33439:  Buoyant  llatelz  Ma- 
tMttals;  filed  97  May  1971,  patented  29  lAy 
1973:  not  avaUable  NTTS. 

Patent  3,73^981 :  Lena  Protective  System  for 
Deep  Sea  Camera;  filed  17  July  1972.  pat- 
ented 23  May  1973:  not  avaUabla  NTIS. 

Patent  3,734,019:  Vent  and  Destruct  Syatem; 
filed  39  September  19n,  patented  93  Mi^ 
1978;  not  avaUable  NTTS. 

Patent  8.794.789:  High  Dsaalty  Solid  Fn>- 
pellante  and  Msthnrta  of  Praparatlon  Using 
Fluoropolymers;  filed  17  AprU  1984.  pat- 
ented  33  May  1973:  not  available  NTIS. 

Patent  3,787,806:  Switch  Seal;  filed  8  AprU 
1971,  patented  6  June  1073:  not  available 
NTia 

Patent  3,743.933:  Clipped  Correlation  to 
8lgnal-to-Nolaa  Batio  Meter;  Med  91 
March  1973.  patented  3  July  1973;  not 
avaUable  NTia 

Patent  S,743>43:  Compreaslve  Scanning  Ba- 
oelver;  filed  16  June  1972,  patented  3  July 
19T8:  not  avaUabla  im. 

Patent  8.748 JSl:  Voltage  Controlled  Op- 
Down  Clock  Rata  Genaratar;  filed  98  AprU 
1973.  patented  3  July  1973;  not  avaBaMa 
NTTS. 

Patent  3.743.981 :  InclliMd  Air  Core  Solenoid 
Fields  for  Lasers;  fUed  9  February  1973. 
patented  3  July  1973:  not  avaUable  NTTS. 

Patent  3.743,995:  Two  Color  Detector,  filed 
14  March  1973.  patented  3  July  1073:  not 
available  ICl'lS. 

Patant  8.744.014:  SUS  Cable  Trolley:  filed  9 
Daoamhar  1971,  patented  3  July  1973;  not 
araOabia  NTTS. 

Patent  3.744,015:  AutomaUc  Electronlo  Fil- 
ter System:  filed  14  AprU  1972.  patented 
3  July  1973;  not  avaUable  NTTS. 

Patent  3.744,718:  Luminescent  Aeroad  Mar- 
ker: fUed  SO  May  1970.  patented  10  July 
1978;  not  avaUabla  NTTS. 

Patant  3,746.474:  High  Speed  Losartthaalc 
Video  AmplUler;  filed  20  December  1971. 
patented  10  July  1973;  not  avaUabla  MTX8. 

Patent  3.746,517:  Diataaoa  Measoriag  Devloe 
and  Method:  filed  11  May  1970.  patented 
10  July  1973:  not  availabla  NTTS. 

Patent  3,746,519:  SmaU  Craft  PoslUonlng 
System:  filed  3  Jtina  1971.  patented  10 
July  1973:  not  avaUabla  NTTS. 

Patent  3.746.888:  Opttoal  Hartlatinn  Detec- 
tor: filed  14  June  1962.  patented  10  July 
1973;  not  avaUable  NTI& 

Patent  3.746,679:  Double  Mixing  Dcppler 
Simulator;  filed  36  February  1989.  pat- 
ented  10  JiUy  1973;   not  avaUable  NTIS. 

Patent  3.746.584:  Log  Periodic  Radial  Arm- 
Coupled  Loop  Antenna:  filed  9  June  1971. 
patented  10  July  1973;  not  avaUabla  NTIS. 

Patent  3.745.775:  Underwater  In  situ  Plaoe- 
ment  of  Concrete:  filed  23  November  1971, 
patented  17  July  1973;  not  avaUable  NTTS. 

Patent  3.746.216:  Fluid  Mixer -Dispenser;  filed 
10  September  1971,  patented  17  July  1973; 
not  available  NTTS. 

Patent  3.746,454:  Infrared  Receiver  for  Op- 
tical Radar:  filed  3  March  1971,  patented 
17  July  1973;  not  avaUable  NTTS. 

Patent  3.740.782:  Shnmken  Raster  with 
Image  InsetUng:  filed  4  November  1071. 
patented  17  July  1973;  not  avaiUt>le  NTTS. 

Patent  3.746,799:  Method  and  Apparatus  for 
Kncodlng  and  Decoding  Analog  Signals; 
filed  27  September  1971,  patented  17  July 
1973;  not  avaUable  NTTB. 

Patent  3.746.930:   Lightweight  XMion  lamp 

.  Igniter:  filed  34  November  1971.  patented 
17  July  1973;  not  avaUable  NTI& 
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Patent  3.746,M9 :  Three-PbJtae  Powar  Oontrol 
»Dd  Pbaw  Shifter  Therefor;  ftled  3  Febru- 
ary 1072.  patented  17  July  1973:  not  avaU- 
ableNTIS. 
Patent  3,747.031:  Wide  Baoge  Oontlnuouslf 
Tunable  Thin   PUm  Laaer;    filed   IB  July 
1960.  patented  17  July  1073;  not  available 
NTIS. 
Patent  3.747.0M:  BeoepUd*  tot  Lttig*  Scale 
Integrated  Circuit   (LB J.)   MMkaee;  fUed 
22  October  1971.  patented  17  July  1073; 
not  arallable  NTIS. 
Patent  3,747.100:  Apparatus  fcr  IdeatUying 
Main  Lobe  Re^wnaee;  filed  SO  July  1070. 
patented  17  July  1073;  not  s'VatlaUe  NTT& 
Patent  3,747.342:  Control  System  for  nesl- 
ble  Seal  Movable  Nozzle:  filed  18  Novem- 
ber   1970.    patented    24    July    1973;     not 
available  NTIS. 
Patent    3.747.474:     ControMed    Aeoeleratloii 
Ejector  Piston;  filed  23  Aavwt  1971.  pat- 
ented  24  July  1073;  not  avaOkMe  MTTS. 
Patent  3.747.628:    Aircraft  Panaohute  Flare 
Having  Tapered  Core  Candle:  flled  IS  Feb- 
ruary   1073,  patented  M  JiOy  19^3;    not 
available  NTIS. 
Patent  3,747.877:  Load  Kquallitlig  SUnc:  flJed 
21  October  1971,  patented  M  ioly  1073:  not 
available  NTIS. 
.Patent  8.747.167:   BCetbod  for  Applying  an 
A0OU3UC  Barrier;  filed  9  Aogtut  1971,  pat- 
ented 34  July  1973;  not  available  NTIS. 
^Patent  3,748,374:  Multl-Ccrior  Pertaoope  View 
Simulator,  filed  7  February  tOTl,  patented 
24  JiUy  1973;  not  available  NTIS. 
Patent   3,748,660:    Hegttlated   6bMt  Circuit 
Protected  Power  Supply:  flled  IS  Aprfl  1072. 
patented  34  July  1973;  not  avafiatde  NTIS. 
Patent  3,748,761:  Laser  MaoMne  Oan  Simu- 
lator; filed  7  September  1073.  patented  31 
July  1073;  not  available  HTIB. 
Patent  3,748.004:  Semioondactor  Kectromag- 
netlo    BadUtion    Isolated    Tbermoootiirte; 
filed  28  May  1071.  patented  31  July  1078; 
not  available  NTIS. 
Patent  3,740.017:   Parachute  Retarding  Tall 
Assembly  for  Bomb;  filed  7  December  107U 
Patented  31  July  1078;  Dot  aftOIaUo  WRB. 
Patent  3.749.024:  Outgasali^  T^nbnlqiie:  Sled 
26  AprU  1971,  patented  31  July  lOTS;  aot 
available  NTIS. 
Patent  3.749.062:  Traveling  Wave  Tube  with 
Heat   Pipe  Cooling;    filed  34  Marcli   1072. 
patented  31  July  73;  not  available  NTIS. 
Patent     3,750,040:     Transistor     Delay     Line 
Driver;  filed  31  June  lOW.  patented  31  July 
1973;  not  available  NTm. 
Patent  3,760,163:  IFF-System;  filed  23  Janu- 
ary 1062,  patented  31  July  1973;  not  avaU- 
able  NTIS. 
Patent  3,760.173:  Frequency  Translating  Re- 
peater (Boomerang)  Using  Single-Sideband 
Techniques;  filed  20  July  1070,  patented  31 
July  1073;  not  available  NTIS. 
Patent  3,760.243:   Low  Loss  ■ectrical  Con- 
ductive Coating  Find  Bondtoc  Materials  In- 
cluding Magnetic  Particles  for  Mixing,  filed 
16  December  1968.  patented  f  August  1973; 
not  avaUable  NTIS. 
Patent    3.761.476:    Bl8(2-naoro-24-Dlnltro- 
ethyl)  Nltroeamlne;  fllyi  29  January  1970, 
patented  7  August  1073;  not  avaUaMe  MTIS. 
Patent  3.751.000:  Remote  Tim*  Transfer  Sys- 
tem with  Epoch  Pulse:  filed  18  AprU  1071. 
patented    14   August   1973;    not  aratlabla 
Patent  3.752,078:    Dispenser  Carso  Sactka: 
filed  21  January  1972,  patantad  14  Aogust 
1073;  not  available  NTIS. 
Patent  3,762J»91 :  Sextant  with  Digital  Read- 
out and  Night  Viewing  Ospahmty;  filed  4 
August  71.  patented  U  AiiCiMt  tOT>:   not 
available  NTIS. 
Patent    3.762.992:    Optical    ObmmunlcaUon 
System;  filed  28  Bday  1909.  patented  14  Au- 
gust 1973;  not  available  NTItt. 


Patent  3,763,086:   Digital  Taw  Opead  Motor 

Control;  filed  8  May  1073.  patented  14  Au- 
gust 1973;  not  avallabla  KTIB. 
Patent  3.768483:  aasH>H  and-Hoid  Circuit: 
filed  3  March   1073.  patented   14  August 
1973;  not  available  mu. 

Patent  3.763.315:  Cable  Connector;  filed  13 
AprU  1071.  patented  14  August  1978;  mat 
available  NTIS. 
Patent  3,763.318:  Bectro-Mechanlfial  Acoustic 
FUter;  filed  21  September  1056,  patented 
14  August  1973;  not  available  NTIS. 

Patent  3.753.403 :  Static  Dlsdiarga  for  Klectro- 
Exploslve  Devices;  filed  19  September  1068, 
patented  31  August  1078:  not  avallaUe 
NTIS. 

Patent  3,763,422:  Marine  Mammal  Automatic 
Float  Locating  and  Restraining  Device  and 
Method;  filed  26  June  1973.  patented  31 
Aug\ist  1073;  not  avaUable  NTTB. 

Patent  3,763,666:  Oas  Chromatograph:  filed 
7  AprU  1071,  patented  SI  August  107S;  not 
available  NTIS. 

Patent  3,764.131 :  BoAM  SUta  Instrument  Sys- 
tem for  Digital  Counting  and  Oontinuously 
Indicating  Count  Results;  filed  SB  July 
1073,  patented  21  August  1078:  not  avaU- 
able NTIS. 

Patent  3,754,143:  High  Frequency  Lad  Une 
Using  Low  Frequency  DetecUKs;  filed  1 
March  1971,  patented  31  August  1073;  not 
available  NTIS. 

Patent  3.764,267:  Bl-Statlc  Circularly  Sym- 
metric Retrodlrectlve  Antenna;  filed  25 
February  1972.  patented  21  August  1973; 
not  avaUable  NTIS. 

Patent  3,754,258:  Linear  or  Planar  Retrodl- 
rectlve A"t»""*  System:  filed  85  Fsbruary 
1972,  patented  21  Augvist  1973;  not  avaU- 
able NTTS. 

Patent  3,764,282:  High  Resolution  Recorder: 
filed  22  December  1072,  patented  SI  August 
1073;  not  available  NTIS. 

Patent  3,754.506:  Cooling  System  for  Mult^le 
daetrical  equipments;   filed  8  December 
1071,  patented  38  August  1073:  not  avaS- 
ablaMnS. 

Patent  8,766,608:  Free-Flooded  Ring  Trans- 
ducer with  Slow  Wave  Oulde;  filed  39 
AprU  1972,  patentad  38  August  1973:  not 
available  NTIS. 

Patent  3,766.731:  System  for  Detecting  Drop- 
out and  Nol4e  Charact^-lstlos  of  Magnetic 
Tape  with  Switch  Means  to  Select  Which 
Characteristics  to  be  Detected;  filed  10  Jan- 
uary 1073,  patented  28  August  1973:  not 
available  NTIS. 

Patent  S.766,760:  Noise  Suppression  Filter; 
filed  30  March  1972,  patented- 28  August 
1973;  not  available  NTIS. 

Patent  3,766,814:  Precision  Transponder  Sys- 
tem; filed  8  February  1971.  patented  28 
August  1073;  not  available  NTIS. 

Patent  3,771,065:  Tunable  Internal-Feedback 
Liquid  Crystal-Dye  Laser  filed  0  August 
1073,  patented  6  November  1973;  not  avaU- 
able NTIS.  \ 

Patent  3.771.150:  Three  Dimensional  Optical 
Information  Storage  Syatwn;  filed  SO  April 
1071.  patented  6  November  1973;  not  avaU- 
able NTIS. 

Patent  3.771,484:  Inflatable  Floating  Island: 
filed  14  AprU  1972,  patented  IS  November 
1973;  not  available  NTIS. 
Patent  3,771,880:  Roughness  Analyzer;  filed 
29  September  1071,  patented  13  November 
1973;  not  available  NTIS. 
Patent  8,773,384:    ControUable   Multl-Stage 
Increasing  Drag  Parachute;  filed  35  Febru- 
ary 1073,  patented  20  November  1073:  not 
available  NTIS. 
Patent  3,774,160:  Apparatus  and  Mettoad  for 
Determining  the  Profile  of  an  Underwater 
Target;   filed  24  November  1072,  patented 
20  November  1973;  not  available  NTIS. 


Patent  S.7M.16fi:  Apparatus  for  Processlnc 
tbe  Flow  of  Digital  Data:  filed  3  August 
1973,  patented  20  November  1078:  not  avaU- 
able NTIS. 

Patent  3,774,207:  Nadir  Seeker  Orientation  ot 
a  Space  Vehicle  in  Relation  to  the  Planet 
Being  Orbited;  filed  25  AprU  1972,  patented 
ao  MoremlMr  1073;  not  avaUable  NTIS. 

Patent  3,774.640:  Terradynamlc  Brake;  filed 
1  December  1071.  patented  27  November 
1973;  not  avaUable  NTIS. 

Patent  3,776,190:  Nitrogen  Generator;  filed 
13  October  1972.  patented  27  November 
1073;  not  avaUable  NTTS. 

Patent  S.776.269:  Use  of  Lead  In  a  Nonor- 
ganlc-Contalnlng  Copper  Pyw^hoephate 
Bath;  filed  30  December  1071,  patented  27 
November  1973;   not  available  NTIS. 

Patent  3,776,668:  Digital  Phase  DiscrlnUnat- 
ors  and  Video  Gate  Oenerators;  filed  13 
December  1071,  patented  27  November 
1073;  not  avaUable  NTIS. 

Patent  8.776,738:  Apparatus  for  Scanning  an 
Underwater  Area:  filed  1  May  1072,  patented 
27  November  1973;  not  avaUable  NTIS. 

Patent  3,776,770:  Method  and  Means  for  Per- 
formti>g  Distribution-Free  Detection  of 
Signals  in  Noise;  filed  31  March  1972,  pat- 
ented 27  November  1073;  not  avaUable 
MTCS. 

Patent  3,775,976:  Lox  Heat  Sink  System  for 
Underwater  Thermal  Propulsion  System; 
FUed  36  May  1072.  patented  4  December 
1073;  not  available  NTIB. 

Patent  3,776.068:  MiUtl-Azls  Hand  Control- 
ler; fUed  17  May  1072,  patented  4  Decem- 
ber 1073;  not  avaUable  NTIS. 

Patents  3,734,480:  Lamellar  Crucible  for  In- 
duction Melting  Titanium;  filed  8  February 
1073,  patented  22  May  1973;  not  available 
NTIS. 

National  Aeronautics  and  Space  Administra- 
tion. Assistant  GenercJ  CouncU  for  Patent 
Matters.  NASA  Code  OP-2.  Washington. 
D.C.  30848. 

Patent  application  440,918:  Photographic 
Film  Restoration  System;  filed  8  February 
1974;  PC  $3.3&/MF  92.25. 

PatMit  application  493,360:  Field  Sequential 
Stereo  Television;  filed  81  July  1974;  PC 
83.35/MF  9325. 

Patent  application  500,081 :  Ion  and  Electron 
Detector  for  Use  In  an  Icr  Spectrometer; 
filed  27  August  1974;   PC  93.26/MF  »3.26. 

Patent  application  502,138:  An  Optical  Proc- 
ess for  Producing  Classification  Maps  from 
Multi^>ectral  Data;  filed  30  August  1074: 
PC  $3.76/MF  $2.26. 

Patent  3,830,094:  Method  and  Device  for  De- 
tection of  Surface  Discontinuities  or  De- 
fects; patented  20  August  1974;  not  avaU- 
able NTIS. 

Patent  3,830,335;  Noise  Suppressor;  {wtented 
20  August  1974;   not  available  NTIS. 

Patent  3,830.673:  Preparing  Oxidizer  Coated 
Metal  Fuel  Particles;  Patented  20  August 
1074;  not  avaUable  NTIS. 

PaUnt  3331,117:  Ct^Mcltance  Multiplier  and 
FUtM  Synthesizing  Network;  patented  20 
August  1074;   not  available  NTIS. 

Patent  3,833,7&i:  Tool  for  Use  In  LlfUng  Pin 
Supported  Objects;  patented  8  September 
1974;  not  avaUable  NTIS. 

Patent  3,832.781:   Measuring  Prol>e  Position 
Rec<M-der.  patented  3  September  1974;  not 
avaUable  NTIS. 
IFR  Doc.74-20423  FUed  12-17-74:8:45  am] 
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DEPARTMENT  OF  HEALTH.  EDUCATION,  AND  WELFARE 

Alcohol,  Drug  AbuM.  and  M«ntat  HmWi  Admintetritlon 

NATIONAL  AOVISOftY  BODIES 

Nottco  of  MMtinci 

The  Acting  AdmliUstrator,  Alcohol,  Drug  Abuse,  and  Mental  Health  Admlnistra- 
tkui,  announces  the  meeting  dates  and  other  reqxilred  Information  for  the  following 
national  advisory  bodies  scheduled  to  assemble  the  month  of  January  lt75: 


CwnmHttw  iMun> 


Dirtc,  ttme,  pIM* 


Type  of  ni<><>Uii(  and/or  contact 


Cootinuinc  BdoeatlOD  Train- 
ing Bsriew  Committt*. 


Jan.  3  aad  t,  9  a-m.,  Ev>c4tUv*  Open— Jan.  3,  •  to  10  ajn.,  ulmed  utlniwiw 
ftoom,  ShoniMm  Hotel,  caotaet  Jeamttc  ChambvUn.  lm~Ma-47M, 
Wasliliiron.  D.r.  Parklawn   Bldg.,   room  8C-23,  S«00  Plahen 

Lane,  KoekrlUe,  Ud.  30863. 

Purpose.  The  Committee  is  charged  with  the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Institute 
of  Mental  Health  relating  to  training  activities  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  10  a.m.,  January  2.  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section  552(b><«>,  Title  5  U.S.  Code  and  sectibn 
10(d)  of  Pub.  L.  92-463. 


> 


Co|nmitt«r  name 


Date,  tiine,  plaee 


Type  of  mactinc  ami/or  eootact  paraoa 


BpideinioloKlf  studies  Review    Jan.  0  and  7,  9  a.m.,  Coufrrenoe  Opan— Jan.    %    9—10   ajn.,    eluaad    uUnmlia 

Committee.                                    Room   UlOl.    Sheraton  Park  eootact  Ur.  Shirley  ReA-Miur|olii,aM-«a-«74, 

Hotel,  WoshliictoD,  D.C.  ParUawn   Bldg  .    Room   10C-4W,  taOO  FWian 

I  Laaa,  RorkTllIe.  Md.  2002. 

Purpose.  The  Committee  is  charged  with  the  initial  review  of  grant  appUcatlons 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Institute 
of  Mental  Health  relating  to  research  and  training  activities  and  makes  recom- 
mendations to  the  National  Advisory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  10  a.m.,  January  6,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section  552<b>t4)  and  552<b)<6).  Title  6  UJ8.  Code 
and  section  10<d>  of  Pub.  L.  92-463. 


Committee  name 


Date,  time,  plaee 


Type  of  meetiof  and/or  eontaet  peraon 


I 


Mrnul   Uralth   Serricea   Re-   Jim.  6  to  R,  9  a.m.,  I>a  Poaada    Opa&-Jan.  «,  9  to  10  a.m.,  cloaad— otbarwiM 
(u-art-h  Review  Committee.  Motel,  Baiita  Fe,  N.  Mex.  eootoet    Jaraea    T.    Cumiskey,    Wl  III  WW. 

Parklawn   Bldg.,  room   ll-iuft,  aon  TUttm 
LwM,  RockTllla,  Ud.  20852. 

Purpose.  The  Committee  Is  charged  with  the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Institute 
of  Mental  Health  relating  to  research  activities  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Council  for  flnid  review. 

Agenda.  From  9  to  10  a.m.,  January  6,  the  meeting  will  be  open  for  discussion 
of  administrative  armouncements  and  program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of  grant  appllcaticHis  for  Federal  assistance 
and  will  not  be  opoi  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator.  Alcohol,  Drug  Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section  552(b)(4)  and  552(b)(6),  Title  5  UjB.  Code 
and  section  10(d)  of  Pub.  L.  92-463. 


f 


Committee 


Data,  tlma,  place 


Type  of  maetlDC  andA)r  oontaet  perMo 


Akatwl     Research 
Committee. 


Review    Jan.  7  to  9,  9  a.iii.,  Emhaaay 
Row  Hotels,  Washlnfton, 
D.C. 


Opaii— ijaa.  7,  9  to  10  ajn.,  eloaad    otberwlaa 
eoataet  J.  C.  Taegarden,  101-40-4331.  Park 
lawn  BMf.,   room  tC-m.itOO  Ftatian  Lana,- 
RoekviUa,  Ud.  30B&2. 


Purpose.  The  Committee  is  charged  with  the  initial  review  of  grant  appUcatlons 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Inatltuta 
on  Alcohol  Abuse  and  Alcoholism  relating  to  research  activities  and  makes  recom- 
mendations to  the  National  Advisory  Council  on  Alcohol  Abuse  and  Alcoholism 
lor  final  review. 
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Affenia.  Prom  9  to  10  a.m.,  Janxiary  7.  the  meeting  win  ke  open  for  discussion 
of  admlnlstrattTe  announcements  and  program  derdopments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  r«view  of  grant  applications  for  Federal  assistar^e 
•ad  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator.  Alcohol.  Drug  Abuse,  ^nd  Mental  Health-Adminlstratton. 
pursuant  to  the  provisions  of  section  552(b)  (4)  and  552(b)  (6).  Title  5  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463. 


GoaalttM  BUM 


Date,  Udm,  plaoa 


T/p*  •(  iaa»Uj«  Md/«t  contact  pwawi 


VavetUto   Probiama    R«Mareta 
lUriaw  CoamltiM. 


Jul.  9  tad  10.  t:4S  ajn.,  Fanant  Opaii— Ian.  t,  S:«  t»  •JO  »jn.,  ckMed— othcrwta* 
Boom,  Washington  Hlltoo  ootitact  Diaua  Sauder.  »1 -443-0566,  Parktown 
HoUl  Washlntton,  D.C.  Bldg.,  room  10^99, 5000  Ftshers  Lane,  Rockrilto. 

Md-aooss. 


Purpose  The  Committee  is  charged  with  the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Institute 
of  Menial  Health  relating  to  research  activities  an*  makes  recommendations  to 
the  National  Advisory  Mental  Health  Council  for  final  review. 

Agenda  Prom  8>15  to  9:30  am..  January  9,  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements  and  program  developments.  Othervrist,  the 
Committee  will  be  performing  initial  review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the  public  in  accordance  with  the  determination 
by  the  Acting  Administrator,  Alcohol,  Drug  Abuse,  and  Mental  Health  Adminis- 
tration, pursuant  to  the  provisions  of  section  552(b)(4)  and  552(b)(6),  Title  5 
UJ3.  Code  and  section  10  (d)  of  Pub.  L.  92-463. 


Ooamttteo  aaiBik 


Date,  time,  place 


Type  of  meeUng  aad/or  contact  peraoa 


Melropolltan    Mental    Health  Jan.  9  and  10,  9  a.m.,  Itamsay  OP^^f^i*;^*  ^,}^,^*:'^j^^^^S^^^'^ 

ProLtuta  KoTtew  Commit-  Room,  Ramada  Inn  of  Alex-  contact  Joan   Schulman.  801-443^78,   Park- 

rnuxtm  «t   m>  andrto  Alexandria,  Va.  lawn  Bldg.,  room  15^,  5600  Fishers  Lane, 

^•^  KockTllle,  Md.  J0862. 


Purpose  The  Committee  is  charged  with  the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Institute 
of  Mental  Health  relating  to  research,  fellowships,  and  training  activities  and 
makes  recommendations  to  the  National  Advisory  Mental  Health  CouncU  for  final 
review  ^v 

Agenda.  From  9  to  10:30  a.m.,  January  9.  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  program  developments.  Otherwise,  the  Com- 
mittee wUl  be  performing  initial  review  of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section  552(b)  (4)  and  552(b>  (6),  Title  5  U.S.  Code, 
and  seoUon  10(d)  of  Pub.  L.  92-463. 


Cotiualtlaa  naiaa 


Date,  time,  place 


Type  of  meeting  aadAN:  contact  peraoa 


MkMrttr  Mental  Health  Pr^ 
graou  BoTlew  Committee. 


Jan.  9  and  10,  9  a.m.,  StaUer- 
JlUtou  Hotel,  Washington, 
D.C. 


Open— Jan.  9.  9  to  10*)  a.m..  cloeed— otherwise 
oontaa  Kdna  Hardy  Hill,  aoi-44»^724.  Park- 
lawn  Bldg.,  room  7-103,  5600  Ftshers  Lane, 
BockTttle,  Md.  20K2. 


Pwrpose  The  Committee  is  charged  with  the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Institute 
of  Mental  Health  relating  to  research  and  training  activities  and  makes  recom- 
mendations to  the  National  Advisory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  10:30  a.m..  January  9,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of  grant  applications  for  Federal  assistance . 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator.  Alcohol,  Drug  Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  secUon  552(b)(4)  and  552(b)(6),  TiUe  5  U.S.  Code 
and  secUon  10(d)  of  Pub.  L.  92-463. 


Co^ialltea  naina 

— I 


Data,  time,  plaoa 


Typa  of  meeting  and,'ar  contact  peraoa 


PTMMiAid       PsvehoDiiarma-    Jan.  9  and  10,9  a.m.,  Conference    Open— Jan.  9.  9  to  »J0  a.m.,  ctesed— otherwise 

^SSThJ^^R^       Room    c'Parktawn    Bldg.,       contact  Mjri»«  M.  IllJler.  »l-4«-*154,  P^^ 

cSSLitter^  RockyiUe,Md.  law^^  BMg.,   Room  9-97,  5600  Fishers  Lane. 

RockvlUe,  lid.  SOSSS. 


Purpo$e  The  Committee  is  charged  with  the  initial  review  of  grant  applications 
for  FMeral  asatetance  in  the  program  areas  administered  by  the  National  Institwe 
of  Mental  Health  relating  to  research  activities  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Coimcil  for  final  review. 

Agenda.  Prom  9  to  9:30  a.m.,  January  9,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of  grant  applications  for  Federal  assistaxue 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
ActtaiK  Admhiistrator.  Alcohol.  Drug  Abuse,  and  Mental  Health  AdminteteaUon. 
puxst^t  to  the  provisions  of  section  552(b)  (4)  and  552(b)  (6),  Title  5  \J£L  Code 
and  sectkm  10(d)  of  Pub.  L.  92-463. 
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NOTICES 


ComintttM 


DaM, 


Typtil 


«i4/« 


CMotMl  Pratceta  lUtMieh  B*- 
Vl«w  Committee. 


7ml  •  to  11.  •  %.m.,  Monroe-Wart. 
WMhinrtoo  Hlttoo.  WMhii«- 
toa.D.TX 


Opi»-J«o.  I,  I  to  10  un.. 

eoBtwt  JbHmi  J.  LMrirr,  au-tO-fTK,  ParkJawn 
Bhk..   room    lOC-aB.   MOO    ~ 

BMkTUte,  Ud.  aowa. 


Purpose.  The  Committee  is  charged  with  the  Initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  I&stltute 
of  Mental  Health  relating  to  research  activities  and  makes  recommendations  to 
the  National  Advtsory  Mental  Health  Coimcil  for  final  review. 

Agenda.  From  9  to  9:30  a.m.,  January  9,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  program  developments.  Otherwise,  the  Caaa- 
mittee  will  be  performing  initial  review  of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section  552(b)  (4)  and  ft5a<b)  (6).  Title  5  UJS.  Code 
and  section  10  ( d)  of  Pub.  L.  92-463. 


Cflmmttt—  I 


Date,  tlmti,  phM 


Typa* 


and/or  contact  pmoo 


Bxperimenta)  Ptycbolacy  lU-    Jan.  •  to  11,  S  ajn..  Circle  Boom,    Opao— Jan.  9,  9  to  9:M  a.m.,  elaaMl— ottxrwlaa 
•MTcb  BeTiew  Conunltee.  Dapont  PiMa  Hotel,  Vtmh-       eootaet  John  Hammaek,  101  111  tUt,  Pwfc- 

inftoo,  D.C.  hwn  BIdf.,  room  10-«6,  iaoo   FWMn  Lana, 

BoekTiUa.  Ud.  »U2. 

Purpoae.  The  Committee  Is  charged  with  the  Initial  review  of  grant  applications 
for  Federal  assistance  In  the  program  areas  sulmlnlstered  by  the  National  Institute 
<tf  Mental  Health  relating  to  research  activities  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  9:30  ajn.,  January  9,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of  grant  appUcatkms  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  secUon  552(b)  (4)  and  552(b)  (6).  Title  5  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463. 


CTomoilttae  nam* 


Date,  ttna,  plaea 


Type  of  meetliis  and/or  contact  ponon 


Jan.  9  to  11,  9  a.m.,  Woodl^ 
Boom.  Sberaton  Park  Ho«eI, 
WaaU^too.  D.C.  , 


Opao-Jaa.  9,  9  to  9J0  lun..  eloaad— otbcrwtaa 
eODtaet  Joyoo  B.  Laiar.  101  IP  am.  Parfc- 
lawn  Bidg..  room  10-96,  saoo  FialMn  Laoei 
BockTlUe,  lid.  10U2. 


Purpose.  The  Commltte«  is  charged  with  the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Institute 
of  Mental  Health  relating  to  research  activities  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  9:30  a.m..  January  9.  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator.  Alcohol.  Drug  Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section  552(b)(4)  and  662(b)  (6).  Title  5  XJB.  Code 
and  aaetSon  10(d)  of  Pub.  L.  92-463. 


Commmeei 


Data.  ttaa.  plaea 


Typa  o<  meetinc  and/or  coMMt  poraoD 


MaoiopaycbotocT       Beaaareh    Jan.  9  to  IJL  9  a.m..  New  Jfraay    Open-nJan.  9,  9  to  10  a.m.,  ekiaad— otberwia* 
Beriew  Committee.  Boom,  Holiday  Inn.  BaUtea-       eootaet  Leonard  Laak.  901  ¥»  W*2.  PwkWwn 

Bldf..  room  l0C-<»,  8600  Plalien  Laaa.  Book- 

▼Ule.  Md.  20862. 


Booin.  I 


Purpose.  The  Committee  is  charged  with  the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Institute 
of  Mental  Health  relating  to  research  activities  and  makes  recommendations  to 
the  National  Advtsory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  10  a.m.,  January  9,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abuse,  and  Mental  Health  Adaiiinlstratlon. 
pursuant  to  the  provisions  of  section  552(b)  (4)  and  552(b)  (6),  Title  5  U.8.  Code 
and  section  10(d)  of  Pub.  L.  92-463. 


( 


Committee  name 


Date,  time,  place 


Type  tt  meeting  aod/or  oonlaet  paraon 


PorvonaUty  and  Cognition  Re-    Jan.  10  to  12.  0  a.m..  Holiday    OpeD-nJao.  10,  9  to  10  a.m.,  eloaad— otharwlae 
aearch  Kt>Tie«  CommitUw.         Inn,  Betbnda,  Ud.  contact  NUea  Bemick,  l01-44S-aM2,  Parklawn 

Bids.,  ream  lOC-OS,  MtiO  Ptabers  Lane,  Bock> 
TlOe.  Md.  30862. 

* 

Purpose.  The  Committee  Is  charged  with  the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Institute 
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of  Mental  Health  relating  to  research  activities  and  makes  recommendations  to 
the  National  Advisory  Mental  H^thCoimcU  for  final  review. 

Aa«ute^rom  9  to  10  am..  January  10.  the  meeting  will  be  openf  or  «g»cuMton 
of  admlnlatrattve  announcements  and  program  developments.  Othei^nse,  the  Com- 
mittee will  be  performing  initial  review  of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator.  Alcohol,  Drug  Abuse,  and  Mental  H^thAdml^tratiM*. 
pursuant  to  the  provisions  of  secUon  652(b)  (4)  and  652<b)  (8).  Title  5,  VB.  Code 
and  seetUm  10(d)  of  Pub.  L.  92-'4e3. 


Ctmmittea  name 


Date,  time,  place 


Type  ot  meeting  and/or  contaot  penon 


rum.  m»A  rteHnnnnivv  H*.    Tan   U  to  17.  •  a.m.,  Dupont  Open— Jan.  15,  S  to  10  a.m.,  ctoee«l— ^herwtoa 
'^^UlSSS'"''^'  ^    "?iali§ot*i:wa.*initon,^.a     "^l^^l^^^^^^^^S. 

Tille,  Hd.  20662. 


Purpose.  The  Committee  is  charged  with  the  hiitial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  NaUonal  msUtute 
of  Mental  Health  relating  to  research  and  training  activities  and  makes  recom- 
mendations to  the  National  Advisory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  10  a.m..  January  15.  the  meeting  will  be  openfor  discussion 
of  administraUve  annoimcements  and  program  developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of  grant  appUcations  for  Federal  assistaMC 
and  wUl  not  be  open  to  the  pubUc  in  accordance  with  toe  determination  by  the 
Acting  Administrator.  Alcohol.  Drug  Abuse,  and  Mental  Health  Administration, 
pursuant  totoe  provisions  of  section  552(b)  (4)  and  552(b)  (6),  TiUe  5  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463. 


ConunlttM  name 


Date.  time,  place 


Type  of  meeting  and/or  oontaot  pecaon 


EnMrimcntaJ     and     Special   Jan.  18-17,  «  a.m.,  Conftrenoe    Open-Jan.  18.  •  to  »«>  a.m..  cloeed-ottjrwST 
*^  Lane.  BockrlUe.  Md.  20682. 


Purpose  The  Committee  is  charged  wlto  toe  Initial  review  of  grant  awllcaUona 
for  Federal  assistance  in  toe  program  areas  administered  by  the  National  msUtute 
of  Mental  Healto  relathig  to  training  activities  and  makes  recommendations  to 
toe  National  Advisory  Mental  Healto  Council  for  final  review. 

Agenda.  From  9  to  9:30  a.m..  January  15.  toe  meeting  will  be  open  for  dlsciisslon 
of  administrative  announcements  and  program  developments.  Otoerwise.  the  Com- 
mittee will  be  performing  initial  review  of  grant  appUcaUons  for  Federal  assteta^ 
and  will  not  be  open  to  toe  pubUc  in  accordance  wito  the  determination  by  too 
ActTng  Administrator.  Alcohol.  Drug  Abuse,  and  Mental  Health  Adminlstratl<m, 
pursuant  to  toe  provisions  of  secUon  552(b)  (4)  and  552(b)  (6),  Titie  5  TJB.  Code 
and  section  10(d)  of  Pub.  L.  92-463. 


Committee  name 


Date, 

L^tol7 


I,  tlm«.plaoe 


Type  of  meeting  and/or  contact  penon 


Dnig  XlKM  Research  Revlev    Jan.^  to  17, 9  a.m^C«itoreooe 
Committee.  Rooms  M6  and  878,  RookwaU 

vouuiiivico.  BockTlU^  Md. 


Open-^an.  15,  9  to  9-.30  a.m.,  closed— otherwiaa  . 
contact    EUen    Simon    Storer,    301-448-«747,  > 
Rockwall  Bldg.,  room  513,   11400  RookrlUty 
Pike.  RockviUe,  Md..  20882. 


Purpose  The  Committee  is  charged  wlto  the  initial  review  of  grant  applic 

for  Federal  assistance  In  the  program  areas  administered  by  the  National  Instituto 
on  Drug  Abuse  relating  to  research  activities.  ,     j,        _. 

AgeMa.  From  9  to  9:30  ajn..  January  15.  toe  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  program  developments.  Otoerwise.  the  Com- 
mittee will  be  performing  initial  review  of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  toe  public  in  Eu:cordance  wito  the.  determination  by  the 
Acting  Administrator.  Alcohol.  Drug  Abuse,  and  Mental  Healto  Administration, 
pursuant  to  toe  provisions  of  section  552(b)  (4)  and  552(b)  (6).  Titie  5  U.S.  Code 
and  section  10(d)  of  Pub.  L.  93-463. 


Oommlttee  name 


Date.  time,  place 


Type  ol  meeting  and/or  contact  petson 


Clinical  PtychophanBaoolagjr  Jan.  16 and  17, 9a.m.,  Wellington  Open-Jaiu  1«.  9  to  10  a^,  cloeed-othenftoa 

RMMffih      Rerlev      Com-       Hotel.     Parliament     Room,  contact  Solomon  Ooldb^g,  Ph.  D.,  80l-44»- 

tteseana      mtww     v«m        washSngton.  D.O.  8524,  Parklawn  Bldg.  room  9-105, 8600  Ftatan 

nunaa,                                       ..»miisK«.  line.  RookTlile,  Mi  20882. 


Purpose.  The  Committee  is  charged  wito  toe  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  toe  National  Institute 
of  Mental  Healto  relating  to  research  activities  and  makes  recon^nendation8  to 
toe  National  Advisory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  10  a^n..  Janiuuy  16.  toe  meeting  will  be  wen  for  discussion 
of  administrative  announcements  and  program  developments.  Otoerwise.  the  Com- 
mittee will  be  performing  initial  review  of  grant  applications  for  Federal  assistance 
an^will  not  be  open  to  toe  public  in  accordance  wlto  toe  determination  by  toe 
Aiflha  Administrator.  Alcohol,  I^iig  Abuse,  and  Mental  Healto  Administration, 
pursuant  to  toe  provisions  of  section  552(b)  (4)  and  6S2(b)  (6),  Title  5  UJ3.  Code 
•odsqcUon  10(d)  of  Pub.  L.  92-463. 
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CoDunlna*  DAina 


TJV««I 


mmitmmitatAWi 


_    ^    .D».1lmhittaLcilmtm,i 

rarfclnrm  Bt^.  iwrn  HC-U.  «■» 

Umm,mmtimm,ri*.iam. 


Purpose.  The  Committee  Is  charged  with  the  tadtlal  letlew  of  gnaat  biiliHi  iiHiMi 
for  Federal  assistance  In  the  program  areas  administered  bj  the  Ifattooat  mamute 
of  Mental  Health  relating  to  resefut;h  activities  and  makes  fecuuunendatluua  to 
the  National  Adylsory  Mental  Health  Council  for  final  review. 

Aaenda.  From  9  to  9:30  a.m.,  January  18,  the  meethiff  win  be  open  for  dtocusslun 
•i  administrative  annoimcements  and  program  drrelopments.  Otherwise,  the  Caa»- 
mlttee  will  be  performing  initial  review  of  grant  applleatlons  for  Federal  anMance 
and  win  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator.  Alcohol,  Drug  Abuse,  and  ^i'"*^"'  w<»nifh  AHnn<Tiig*i-n»i/t»^ 
jMursiiant  to  the  provisions  of  section  552(b)  (4)  and  552(b)  (6),  Title  5  UJL  Code 
and  secUon  lOCd)  of  Pub.  L.  93-463. 


Dal*,  I 


Typaafi 


Bmtth  BimH 


Onnt  Jm.  M  *•  la  1  P.B..  Tb« 
■liOTUn  Pffc  Hotel,  Coa- 
tiiiluoml  Board  Room,  Wwk- 
fa^ttm,  D.C. 


Purpose.  The  Committee  Is  charged  with  the  Initial  rertew  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Instltote 
of  Mental  Health  relating  to  research  activities  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Coimdl  for  final  review. 

AgeTida.  From  4  to  5  pjn..  January  19.  the  meeting  wtll  be  (Hien  for  dtocusslun 
•f  artmlTrtstrative  announcements  and  program  devek>|imcnts.  Oiherwtoe,  tte  Omb- 
Btlttee  will  be  performing  Initial  review  of  grant  appllcattons  for  Fedferal  aastotaiMe 
and  will  not  be  oiTcn  to  the  public  In  accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol.  Drug  Abuse,  and  M4»"t4^'  wpfU^'  Artmint«tr«tinn 
pursuant  to  the  provisions  of  secUon  552(b)  (4)  and  552(b)  (6),  Title  5  U.S.  Code 
■Dd  section  I0<d)  of  Pub.  L.  92-4«3. 


GommlttM  name 


Data,  ttme,  piaM 


Typet 


CMolcal  ProRTaoHPNlMU  Se-   Jaa.  17  and  IS.  9  aja.,  Ttmam^ 
■   —     ■  vanla   Room, 

BffClMada,  Mv. 


>-, 


aMkTMia.Mi.: 


Purpose.  The  Committee  Is  charged  with  the  Initial  review  of  grant  appUcatlons 
for  Federal  assistance  In  the  program  areas  administered  br  the  National  fiutititta 
of  Mental  Health  relating  to  research  artlvltlcs  and  makes  r«»r/imin^T>iitt«:ir«wB  to 
the  National  Advisory  Mental  Health  Council  for  final  review. 

Agenda.  From  9  to  10  aun.,  January  17,  th^  pr><x»t.ing  will  be  op**"  for  rfi«i^i'ggi"r> 
of  administrative  announcements  and  program  developments.  Otherwise,  the  Coni- 
■littcc  win  be  performing  initial  review  of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  the 
Acting  Administrator.  Alcohol,  Drug  Abuse,  and  Mental  Health  Admlntstration. 
pursuant  to  the  provisions  of  section  552(b)(4)  and  5&2(b>(«>,  Title  5  D.S.  Code 
and  seetlaa  10 (d>  of  Pnfo.  L.  92-463. 


Commlttoo  nam* 


Date,  time,  piaea 


Typa 


tfatmmmta^n 


C— mtttoa 


Jan.  a  to  as,  •  a. m. 
Mmmx   B,   Parklawa 

Boak^ptitr,  Md. 


a,  f  ta  M  a.m.,  ._ 

Bktt..       wrtaat    Dr,  IMrta   D»«Mi4. 

Kock^^  Md. 


Purpose.  The  Committee  is  charged  with  the  Initial  review  of  grant  sppMcattons 
for  Federal  assistance  in  the  program  areas  administered  by  the  National  Institute 
<7n  Alcohol  Abuse  and  Alcoholism  relating  to  training  activities  and  makes  recom- 
mendations to  the  National  Advisory  Comiel]  on  Alcohol  Abuse  and  Alecdwlism 
for  final  review. 

Agenda.  Prom  9  to  10  a.m.,  January  23,  the  meeting  wUI  be  open  for  discussion 
of  administrathre  announcements  and  program  developments.  Ottierwlse,  the  Com- 
mittee will  be  perfranning  Initial  review  of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  accordance  with  the  determination  by  tha 
Acting  Administrator,  Alcohol,  E>rug  Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section  552(b)(0).  Title  5.  U.S.  Code,  and  section 
10(d)  of  Pub.  L.  92-483.  r  " 

Substantive  Information  may  be  obtained  from  the  contact  persons  listed  abort. 

The  Information  Officers  who  will  furnish  simimarles  of  the  mectlxiBi  and  rosten 
of  the  Committee  members  are  located  in  the  Parklawn  Building;  MOO  Fishers 
Lane.  Rockville.  Maryland  20852.  The  NIAAA  Information  Officer  14  Mr.  Harry  C. 
BeO.  Associate  Director  for  Public  Affairs,  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Room  6C-15,  Tel^hone  No.  442-3300.  The  NIDA  Information 
Ofllcer  Is  Bfr.  James  C.  Hclstaig»  Program  Information  Officer  for  Drug  Abuse. 


! 
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National  Institute  on  Drug  Abuse.  Room  16C-12,  Telephone  No.  44S-378S.  The 
NIMH  Information  Officer  Is  Mr.  Edwin  Long.  Deputy  Director,  Division  or  8cl«Q- 
tlflc  and  Technical  Information,  National  Institute  of  Mental  Health,  Room  I»-105. 
Telephone  No.  443-3600. 

Dated:  December  11, 1974. 1  ^  «,  - 

I  CnOtTN  T.  EVAHS. 

Committee  Management  Officer, 
Alcohol.  Drug  Abuse,  and  Mental  Health  Adminis^atUm. 

|FR  DOc.74-29178  Filed  12-17-74;  8: 46  ami 


OfflMOf 


Educatioi 


STATE  STUDENT  INCENTIVE  GRANT 
PROGRAM 

Stat*  Applications;  Closing  Date  for 
Receipt 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  In  section 
415C  of  the  Higher  Education  Act.  as 
amended  (20  XJJB.C.  1070C-2),  appUca- 
tions  are  being  accepted  from  the  50 
Statee,  the  District  of  Columbia,  and  out- 
lying areas  for  initial  and/ or  continuing 
grants  under  the  State  Student  Incentive 
Grant  Program  (TiUe  IV-A,  HEA.  20 
UJB.C.  1070c— 1070C-3). 

Applications  must  be  received  by  the 
U.B.  Office  of  EducaUon,  State  Student 
Incoitlve  Grant  Program,  on  or  before 
the  dates  Indicated  In  paragraphs  A 
through  C,  b^ow.  as  appropriate: 
I  A.  For  those  41  States  and  Territories 
(see  list  below)  which  are  already  active 
participants  in  the  State  Student  Incen- 
tive Grant  Program  by  reason  of  having 
received  Initial  grants  for  Fiscal  Year 
1974,  applications  for  Fiscal  Tear  1975 
fxinds  must  be  received  on  or  before  Feb- 
ruary 3,  1975:  I 


1875  funds  must  be  received  on  or  before 
April  15. 1975: 


AlabMna 

Alaska 

Arizona 


Nortb  tMkoU 

Ohio 

OkUthotna 

Oregon 

Pennsylranla 

Rbo<le  bUnd 

South  Carolina 

South    Dakota 

Tei 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

American  Samoa 

Puerto  Rico 

Trust  Territory 

Virgin  Islands 


enneasea 
exas 
tah     I 


Calif omte 

ColonMlo 

Connecticut 

Delaware 

Florl<l» 

Georgia 

Idaho 

nilnoU 

Indiana 

Iowa 

Kanitas 

Kentucky 

Ifalne 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Missouri' 

Nebraska 

New  Jersey 

New  York 

B.  PV>r  those  9  Jurisdictions  (see  list 
below)  for  which  Fiscal  Year  1974  funds 
have  been  reserved  contingent  upon  ap- 
propriations of  State  matching  fimds, 
applications  for  Fiscal  Year  1975  fimds 
must  be  received  on  or  before  April  15. 
1975: 

ArkansiM  New  Hampshire 

District  of  Columbia  New  Mexico 

Mississippi  North  Carolina 

Montana  Wyoming 
Nevada  I 

C.  For  those  6  Jurisdictions'  (see  list 
below)  which  did  not  receive  Fiscal  Year 
1974  funds  and  thus  have  not  previously 
participated  In  this  program,  applica- 
tions for  initial  grants  from  Fiscal  Year 


HawaU 

Louisiana 

Ouam 


1974  at  page  10213  and  the  amendments 
published  in  this  Issue  of  the  Feocral^ 

RBGISmL 

(30  UJ3.0. 1070O-1070O-S)  * 

Dated:  November  14,  1974. 

T.  H.  Bnx, 
U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  18.548;  State  Student  InoentlT* 
(toant  Program) 

(FB  Doc.74-39484  FUed  ia-17-74;8:4S  am] 


D.  Applicatlont  sent  by  matt.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  Dr.  Richard  L.  Mc- 
Vity.  Director,  State  Student  Incentive 
Grant  Program  (SSIGP),  Bureau  of 
Postsecondary  Education,  U.S.  Office  of 
Education.  Regional  Office  Building  #3, 
Room  4525,  Washington.  DC.  20202.  An 
application  sent  by  mall  will  be  consid- 
ered to  be  received  on  time  by  the  State 
Student  Incentive  Grant  Program  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  closing 
date  (or,  if  such  fifth  calendar  day  Is  a 
Saturday,  Simday,  or  Federal  holiday, 
not  later  than  the  next  following  business 
day),  as  evidenced  by  the  U.S.  Postal 
Service  postmarlE  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  UJ3.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time -date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education.) 

E.  Hand  delivered  applications.  An  ap- 
plication to  be  hai;id  delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
State  Student  Incentive  Grant  Program, 
Room  4525,  Regional  Office  Building  #3, 
7th  and  D  Streets.  S.W..  Washington. 
D.C.  Hand  delivered  applications  will  be 
accepted  dally  between  the  hours  of 
8 :  00  a.m.  and  4 :00  p  jn.  Washington,  D.C. 
time  except  Saturdays,  Simdays,  or  Fed- 
eral holidays.  Applications  will  not  be 
accepted  after  4:00  pjn.  on  the  closing 
date. 

F.  Program  information  and  forms.  In- 
formation and  application  forms  may  be 
obtained  from  the  State  Student  Incen- 
tive Grant  Program,  Bureau  of  Postsec- 
ondary Education,  Office  of  Education. 
Room  4525.  7th  and  D  Streets,  SW, 
Washington.  D.C.  20202. 

G.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulation  (45  C^FR  Parts  100a  and 
100b)  published  in  the  Federal  Rkgis- 
nx  on  November  6,  1973  at  page  30654 
and  State  Student  Incmtlve  Grant  Pro- 
gram Regulatl(«is  (45  CFR  192)  pub- 
lished in  the  ftoxsAL  Rkgistes  on  May  31, 


BASIC  EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Applications  for  Determination  of  Basic 
Grant  EUgibiHty;  Closing  Date  for  Receipt 

Pursuant  to  the  authority  contained  in 
8  411  (b)  (1)  of  Title  IV,  Part  A,  Subpart 
1  of  the  Higher  Education  Act  of  1905  as 
amended  (20  U.S.C.  1070a(b)  (1) ),  notice 
Is  hereby  given  that  the  United  States 
Commissioner  of  Education  has  estab- 
lished a  final  cutoff  date  for  the  receipt 
of  applications  for  the  determination  of 
expected  family  contributions  (student 
eligibility  index)  under  the  Basic  Educa- 
tional Opportunity  Grant  Program.  Un- 
der this  program  the  calculation  of  an 
expected  family  contribution  is  a  pre- 
requisite to  receiving  a  B^ic  Educational 
Opportunity  Grant. 

In  order  to  be  eligible  to  recelvj  a  Basic 
EducaticouJ  Opportunity  Grant  for  the 
academic  year  ending  June  30,  1075  ap- 
^Ications  for  determining  expected  fam- 
ily contributions  for  the  academic  year 
1974-75  must  be  received  by  the  Office  of 
Education  at  the  following  address,  BE- 
OO,  P.O.  Box  2264,  Washington,  D.C. 
20013  on  or  before  March  IS,  1975.  Infor- 
mation and  application  forms  may  be  ob- 
tained at  Institutions  of  higher  education, 
high  schools,  or  from  the  Office  of  Edu- 
cation at  the  following  tMldress,  BEOO, 
P.O.  Box  84.  Washington,  D.C.  20044. 

Pursuant  to  S9  190.15  and  190.16  of 
the  Basic  Educational  Opportunity 
Grant  Program  Regulations  (45  CFR 
190.15,  16,  39  FR  39412.  39416,  Novon- 
ber  6,  1974),  applicants  may  request  a 
recomputatlon  of  their  expected  family 
contributions  (student  eligibility  index) 
because  of  (1)  clerical  or  arithmetic  er- 
ror (190.15),  or  (2)  extraordinary  cir- 
cumstances affecting  the  expected  family 
contribution  determination  (190.16). 
Request  for  such  recomputatlons  must 
be  received  by  the  Office  of  Education 
no  later  than  five  weeks  after  the  proc- 
essing date  indicated  on  the  latest  Stu- 
dent Eligibility  Report  received.  Re- 
quests for  recomputatlon  because  of 
clerical  or  arithmetic  error  shall  be  sub- 
mitted to  the  Office  of  Education  at  the 
following  address:  BEOG,  P.O.  Box  1842. 
Washington,  D.C.  20013.  Requests  for  re- 
computation  based  on  extrtiordinary  cir- 
cumstances shall  be  submitted  to  the 
Office  of  Education  at  the  following  ad- 
dress: BE(X>,  P.O.  Box  2264,  Washing- 
ton, D.C.  20013. 

An  application  sent  by  man  will  be 
considered  received  on  time  If  the  appli- 
cation was  sent  by  registered  or  certified 
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mall  not  later  than  the  filth  ral^ndf 
day  prior  to  the  cloein«  date  (or  \£  such 
fifth  day  Is  a  Saturday,  Sunday,  or  Fed- 
eral holiday,  not  later  than  the  next  fol- 
lowing business  day),  as  evideuced  by 
the  U.S.  Postal  Benrlce  postnutfk  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  Uj8.  Postal  Service. 

It  should  be  noted  that  In  order  to 
receive  a  Basic  Grant  for  an  acadonie 
rear  a  student  must  apply  for  soeh  a 
grant  by  submitting  his  Student  Eligibil- 
ity Report  to  the  tnatltoUon  tax  which  he 
Is  enrolled  no  later  than  May  31,  1975; 
except  that  if  a  student  begins  his  en- 
rollment after  ItCay  1.  1975,  he  must  sub- 
mit his  Student  mobility  Report  to  the 
institution  in  which  he  is  enrolled  in  no 
later  than  June  30,  1975.  (45  CFR  190.76. 
39  FR  41801,  December  2, 1974) . 

( (20  U£.C.  1070») :  46  C7B  lBO.15-16.  78) 

Dated:  December  11, 1974. 

T.  H.  Bex, 
U.S.  CommiatUmeT  o/  Education. 

(Catalog  at  Petfcral  Domaatlo  AMtotane*  Mo. 
13.530.  Basic  ■rtwttonal  Opportunity  Grant 
Program) 

|FB  I>oc.74-a94a4  PUed  13-17-74;8:45  amr 


EARLY  EOUCATION  FOR  HANDICAPPED 
CHILDREN 

Notice  of  Extension  of  Ctosing  Oat*  for 
R«c««pt  of  Applications 

Notice  is  hereby  given  that  the  U.S. 
Commissioner  of  Education  has  ex- 
tended the  December  19.  1974  closing 
date  for  rectipt  of  application  for  sup- 
port of  new  and  continuation  early  ed- 
ucation projects  under  section  623  of 
the  Education  of  the  Handicapped  Act 
(20  DJ8.C.  1414).  previously  published 
m  the  PsDSRAi.  Raenm  at  39  PR  38406 
on  October  31,  1974.  to  January  6th, 
1975. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  j^ould  be  ad- 
dressed as  follofws:  US.  Office  of  Educa- 
tion. Application  Control  Center,  400 
Maryland  Avenue.  SW.,  Washington, 
DC.  20202,  Attention:  13  444.  An  appli- 
cation sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  AppUcatlon 
Control  Center  if: 

<  1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is 
a  Saturday.  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day),  as  evidenced  by  the  US. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  la  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  UJ3.  Office  of  Education 
mail  rooms  In  Washington.  D.C.  (In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner win  rely  on  the  time-date 
stamp  of  tnich  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  UJB.  Ollce  of  Edu- 

CStlOA). 


K  Hmtd  daiivered  appUtoHou*.  An 
appttnilMi  i»  ba  hand  dettvered  must 
be  taktm  t*  tte  U.&  OOee  of  Hriiicatton 

Application  Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets.  8W.,  Washington,  D.C.  Hand 
delivered  applications  wiU  be  accepted 
daily  between  the  hours  of  8  ajn.  and 
4  p.m.  Washington,  D.C.  time  except 
Saturdays,  Simdays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  pjn.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  applications  may  be 
obtained  from  the  Program  Develop- 
ment Branch,  Bureau  of  Education  for 
the  Handicapped,  UJ3.  Office  of  Educa- 
tion. 400  Maryland  Ave..  8W..  Washing- 
ton. O.C.  20202.  (20  use  1414) 

D.  Applicable  recrulations.  The  regula- 
tions applicable  to  this  program  include 
tlto  Oflice  of  Education  General  ProTl- 
stans  Regulations  (45  CPR  Part  100a) 
pobUshed  in  the  FKbcral  Rxgistxb  on 
November  6.  1973,  at  38  FR  30654  and 
the  regulations  governing  the  Early  Ed- 
iicatlon  for  Handicapped  Children  Pro- 
gram published  in  the  Fsdual  RscisTn 
on  May  35,  1973  at  St  FR  13744-13745 
(45  CFR  Part  121,  Sutqntrt  C-3).  A  no- 
tice of  proposed  rulemaking  which  would 
rev  tec  these  regulations  was  published 
la  the  Fedkral  Rzcurm  on  October  11, 
1973  at  38  FR  28334-28337,  proposed  45 
CFR  Part  12Id.  When  republished  In 
final  form,  the  proposed  regulations  will 
sapersede  45  CFR  Part  131,  Subpart  C. 

(Catalog  of  Federal  Domastle  Assistance,  No. 
13.444  Barry  Education  for  Handicapped 
CtM&nn) 

Dated;  December  11. 1974. 

T.  H.  Bbix, 
U.S.  Commissioner  of  EdmemtiOH. 

(FR  Doc.74-29425  riled  13-17-74; 8 :4fl  ami 


aoth  wlU  be  duplicated  and  distributed 
to  the  meaabera  Members  at  the  public 
are  Invited  to  attend  tlM 


Onice  of  the  Secretafy 

SECRETARY'S  ADVISORY  COMMHTTEE  ON 
THE  RIGHTS  AND  RESPONSIBIUTIES 
OF  WOMEN 

Notice  of  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  was  estattllshed  to  review 
the  policies,  programs,  and  activities  of 
the  Department  of  Health.  Education, 
and  Welfare  relative  to  women  and  to 
make  recommendations  to  the  Secretary 
on  how  to  better  the  services  of  HEWs 
programs  to  meet  these  special  needs  of 
women,  will  meet  on  Thursday  and  Fri- 
day, January  2^-24,  1975  from  9  ajn.  to 
5  pjn.  in  Room  1137.  HEW  North  Build- 
ing. 330  Independence  Ave..  8.W.,  Wash- 
ington. D.C.  The  agenda  Includes  the 
consideration  of  a  new  operational  proc- 
ess for  the  Committee  to  work  with  the 
DHEW  and  the  development  of  Its  work 
priority  areas  for  1975. 

Interested  persons  wishing  to  address 
the  Committee,  should  contact  the  Act- 
ing Executive  Secretary  by  COB  Mcmday, 
January  aoth.  Phone:  302-245-8454. 
Wnttai  statements  reoelTed  by  Jaaaaiy 


Actina  MaeenUm  Smeretmnf, 
Secretary's  Advisory  Com- 
mittee on  the  Rights  and  Re- 
tpcmafbmties  of  Women. 

Dnman  IS,  1974. 

[FR  Doc.74- 29438  FUed  13-17-74:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

~     ■  "     ion 


Office  of  hitei  stele  Lend  '• 

I  Docket  No.  74-1371 

ROYAL  PALM  BEACH  COLONY 

NoHce  of  llseftag 

Notice  Is  hereby  given  that: 

1.  Royal  Pahn  Beach  Colony.  Inc.. 
Herbert  L.  Kaplan,  President  Its  oflJcers 
and  agents,  hereinafter  referred  to  as 
"Respondent,"  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701  et  seq).  received  a  Notiee  of 
proceedings  and  opportunity  for  hearing 
Issued  October  11.  1974.  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
17D6(d).  24  CFR  I!  1719.45(b)  (1)  and 
1730.125  Informing  the  developer  of  in- 
fonnatlan  obtained  bgr  the  OOee  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  I^o^al  Palm  Beiuih 
CTMony  SobdiTlslon,  loeated  In  Palm 
Beach  County.  Florida,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  as  necessary  to  make  theetate- 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  answer  re- 
ceived Norember  I,  1974,  in  response  to 
the  Notice  of  proceedings  and  oppor- 
tunity for  hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notiee  of  pr(x:eedlngs  and 
opportunity  for  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U5.C.  1706(d)  and  24  CFR 
1720.160(d).  it  Is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  oi  Proceedings  and  Opporttmity 
for  Hearing  wlU  be  held  before  Judge 
Lewis  F.  Parker.  In  room  9260,  Depart- 
ment of  HUD.  451  7th  Street.  SW.,  Wash- 
ington, DiC.  on  Deeember  30,  1974.  at 
10  a.ra. 

The  f(^owlng  tlase  end  procedure  is 
applicable  to  such  hauring: 


All  afldkTtto  and  a  hat  of  all  wltnesaea  ar« 
requeated  to  be  filed  with  the  Hearing  Clerk, 
HUD  Building.  Boom  10150.  Washington  D.C, 
30410  on  or  before  December  13,  1974. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  th<.  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proeeedteg  shall  be  detetnrined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  tnie,  atul  an 
Order  suspending  the  statement  of  rec- 
ord, herein  MIentlfled,  shall  be  Issued  pur- 
suant to  ai  cm  iTxa4Xb>a>. 


1   I 
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Thia  Notice  shall  be  serred  ux>on  the 
Respondent  forttnrtth  pursuant  to  24 
CPR  1720.440. 

Dated:  December  IS.  1974. 

IxwB  r.  FMom,' 

Administrative  Lam  Judge. 
(PR  Doc.74-29409  FU«d  ia-17-74;B:«  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Socretsfy 

[Dockot  Ko.  74-OT:  NoUo»  C] 

PUERTO  RICO 

Imptementation  of  Interim  Agreement 

By  notice  of  November  25,  1974,  (39 
FR  41196)  I  approved  an  intertm  agree- 
ment betweoi  the  CocuiuMiwealth  of 
Puerto  Rico,  the  Federal  Hl^way  Ad- 
minlstraUon.  and  the  National  Highway 
Traffic  Safety  Administration  In  the 
matter  ot  highway  safety  sBnotions  pro- 
ceedings instituted  by  notice  of  Octo- 
ber 21,  1974  (39  FR  37411). 

In  accordsuice  with  the  temis  of  the 
agreement  I  hereby  direct  ( 1 )  that  upon 
apportionment  of  the  highway  safety 
funds  for  Fiscal  Year  1976  the  appor- 
tiMimcnt  to  Puerto  Rioo  will  be  sus- 
pended pending  the  outcome  of  any  sub- 
sequent proceedings  in  this  macUer.  and 
(2)  that  upon  apportionment  of  the 
Federal-aid  highway  oonstruotlon  funds 
for  Fiscal  Yeeu:  1976  the  condition  be 
inserted  with  respect  to  Puerto  Rico 
that  Puerto  Rioo's  apportionment  may 
be  reduced  upon  an  adverse  determina- 
tion in  this  matter. 

(Sm.    101,   Pub.   L..   89-ftM.   ao  SUt.   731.   23 
VS.C  402;  *nd  33  CFB  12064)) 

Issued  on  December  12.  19T4. 

CLAVME  S.   BRUrtCAE. 

Secretarw. 
Department  of  TranaporUUion. 

(PR  DOC.74-SM78  PU«d  12-17-71: •>46  ami 

ATOMIC  ENERGY  COMMISSION 

AD  HOC  ISOTOrCS  SUBCOMMITTEE 
GENERAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

DccBMan  11,  1974. 

In  accordance  with  the  punMees  of 
section  26  of  the  Atomic  Eatrgy  Act  of 
1954,  as  amended  (42  U.S.C.  2036),  the 
Isotopes  Subcommittee  of  the  General 
Advisory  CXNnmlttee  will  hold  a  meeting 
beginning  at  9  ajn.  at  the  Slanford  Re- 
search InsUtute  in  Menlo  Park.  Cali- 
fornia, on  January  3.  1975.  for  the  pur- 
pose of  discussing  the  laser  isotopes 
separation  program. 

The  meeting  will  be  held  ki  executive 
session  and  will  include  diacUBslon  of  the 
laser  isotopes  separation  (US)  programs 
of  both  the  Oak  Ridge  National  Labora- 
tory and  the  Department  of  Defmse,  in 
addition  to  considering  the  role  of  the 
AEC  Division  of  Ftiyslcal  Research  in 
LIS  and  the  question  of  satisfying  con- 
struction needs. 


NOTICES 

The  meeting  wHl  not  be  open  to  the 
public  under  the  aatborttj  of  aeeUon 
10(d)  of  Pub.  L.  92-469  <FBdexml  Adri- 
sory  Committee  Act) .  I  have  defeNialned 
that  it  is  necessary  to  close  the  meeting 
to  discuss  certain  information  that  is 
classified  and  falls  within  exemptloos 
(1)  and  (3)  ot  6  UJB.C.  682(b) :  Infocnia- 
tion  that  is  commercially  iNivUesed  and 
falls  within  exemption  (4)  of  5  UBX!. 
552  (b):  and  to  exchange  oirinions  and 
formulate  recommendations,  the  discos- 
sion  of  which,  if  "Written,  would  fall 
within  exemption  (5)  of  6  TJS.C.  552(b) . 
Further,  any  non-exempt  materitd  that 
will  be  discussed  during  the  meeting  will 
be  inextricably  intertwined  with  exempt 
material,  and  no  further  separation  of 
this  material  is  considered  i»actlcal.  It 
is  essential  to  close  the  meeting  to  pro- 
tect such  classified  or  laivileged  Infor- 
mation and  to  protect  the  free  inter- 
change of  internal  views  and  avoid  undue 
interference  with  Ckuumlsslon  and  Sub- 
committee operation. 

Joa  B.  La  Ghtoms, 
Acting  Advisory  Committee 
Management  OUcer. 

[FK  Doc.74-29237  PUwi  12-16-T4;8:45  ami 
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Dated  at  Bethesda,  Maryland,  this  10th 
day  of  December,  1974. 
I^jr  the  Atomic  Energy  Commission. 

BXCBAKB  B.  CHITWOaO. 

Chief,  Technical  Support  Brameh, 
Dbractorate  of  UeemsiMt. 

(FB  Doc.74r-2»104  Filed  14-17-74;  8 :4S  ami 


(Docket  40-e622| 

UTAH  INTERNATIONAL  INC. 

Shirtey  Beski  Uranium  MiH,  AvaHabiHty  of 
Fmal  Environmental  Statement  for  the 

Pursuant  to  the  National  Eiivironmen- 
tal  Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  final  environmen- 
tal statement  prepared  by  the  Commis- 
sion's Directorate  of  Licensing,  related 
to  Utah  International's  Shirley  Basin 
Uranium  Mill  currently  operating  under 
an  interim  llcwise  In  CJarbon  County. 
Wyoming,  is  available  for  inspection  by 
the  public  in  the  Cwnmission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.  and  In  the  local  Public 
Document  Room  established  at  the  Car- 
bon County  Public  Library,  Rawllngs, 
Wyoming.  The  final  environmental 
statement  is  also  being  made  available 
at  the  Wyoming  State  Clearinghouse, 
State  Planning  CJoordlnator,  Office  ot  the 
Governor.  Capital  Building,  Cheyenne, 
Wyoming  82001. 

The  notice  ot  availability  of  the  draft 
environmental  statement  for  the  Shirley 
Basin  Uranium  Mill  and  requests  for 
comments  from  interested  persons  was 
published  in  the  Pcoeral  Rsgistek  on 
June  6,  1974  (39  FR  20096) .  The  com- 
ments received  from  Federal,  State,  local 
and  interested  members  of  the  public 
have  been  included  as  appendices  to  the 
final  environmental  statement. 

Single  copies  of  the  final  environmen- 
tal statemMit  may  be  obtained  by  writing 
the  U.S.  Atomic  Energy  Oommlsslon. 
Washington,  D.C.  20545,  AttmtiMi:  Act- 
ing Deputy  Director  for  Fuels  and  Ma- 
terials, Directorate  of  Licensing— Regu- 
lation. 


(Docket  No.  00-956} 
CONSUMERS  POWER  CO. 

Receipt  of  Application  o«  FacUtty  Operating 
License 

Notice  is  hereby  given  that  the  Atomic 
E^nergy  Commission  (the  Ownmlsslon) 
has  received  an  application  for  a  fun- 
term  facility  operating  license  from  the 
Ccmsumers  Power  C<«npany  (the  li- 
censee) to  possess,  use,  and  werate  the 
Palisades  Plant  (the  facility),  located 
in  Covert  Township  on  the  licensee's  site 
in  Van  Buren  County,  Michigan,  at  an 
Increased  power  level  of  up  to  2,638 
megawatts  thermal.  The  currently  au- 
thorized full-power  level  is  up  to  2,200 
megawatts  thermal^ 

The  licensee  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
CommissicHi  in  Appendix  D  to  10  CFR 
Part  50,  a  special  environmental  report 
which  discusses  environmental  consid- 
erations related  to  the  proposed  opera- 
ti<m  of  the  facility. 

The  Commis8l<m  will  consider  the  li- 
censee's special  environmental  report  to 
accordance  with  the  provisions  of  10  CFR 
Part  51. 

The  Commission  will  consider  the  is- 
suance of  a  full-term  facility  operating 
license  to  the  Ctonsumers  Power  Com- 
pany which  would  authorize  the  licensee 
to  possess,  use,  and  operate  the  Palisades 
Plant  In  accordance  with  the  provisions 
of  the  license  and  the  technical  ^>ecifi- 
cations  aiH>ended  thereto  upon:  (1)  The 
completion  of  a  favorable  safety  evalua- 
tion on  the  application  by  the  Commls- 
sions  Directorate  of  Licensing;  (2)  the 
completion  of  the  environmental  review 
required  by  the  Cwnmisslon's  regulations 
in  10  CFR  Part  51;  (3)  the  receipt  of  a 
report  on  the  licensee's  appIl<»tion  by 
the    Advisory    Committee    on    ResK^tor 
Safeguards;   and  (4)   a  finding  by  the 
Commission  that  the  application  for  a 
full-term  facility  operating  license,  as 
amended,    complies    with    the    require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's regulations  in  10  CTW  Chapter  I. 
Construction  of  the  facility  was  author- 
ized  by  Constructtcm  Permit  No.  CPPR- 
25,  issued  by  the  Commission  on  March 
13.  1967.  The  facility  is  presently  being 
operated  in  accordance  with  Provisional 
Operating    License    No.    DPR-20,    as 
amended. 

llie  full-term  facility  operating  li- 
cense will  not  be  issued  until  the  Com- 
mission has  made  the  findings,  reflecting 
its  review  ot  the  andlcatlon  under  the 
Act,  which  win  be  set  forth  in  the  pro- 
posed license  and  has  concluded  that  the 
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NOTICES 


Issuance  of  tbe  Ucense  will  not  be  inimi- 
cal to  tbe  common  defense  and  security 
or  to  the  health  and  safety  of  the  mibUc. 
The  licensee  has  satisfied  Its  obligation 
concerning  indemniflcatlon  as  reqiilred 
by  section  170  of  the  Act  and  10  CFR 
Part  140  of  the  Commission's  regiilations. 

On  or  before  January  17,  1975,  the 
licensee  may  file  a  ^gpiuest  for  a  hearing 
with  respect  to  Issuance  of  the  full- term 
facility  operating  Ucense  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave  to 
Intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  bi 
filed  in  accordance  with  the  Commis- 
sion's "Rules  of  Practice"  in  10  CPR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  Is  filed  within  the 
time  prescribed  in  tliis  notice,  the  Com- 
mission or  an  Atomic  Safety  and  Li- 
censing Board  designated  by  the  Com- 
mission or  by  the  Chairman  of  the 
At<anlc  Safe^  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the  desig- 
nated Atomic  Safety  and  Licensing  Board 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

A  petition  for  leave  to  Intervene  must 
be  filed  imder  oath  or  afOrmation  In  ac- 
cordance with  the  provisions  of  10  CFR 
S  2.714.  As  reqiilred  in  10  CFR  f  2.714. 
a  petition  for  leave  to  intervene  shall 
set  forth  the  Interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
p^tioner,  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  In- 
tervene, with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  th« 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (3)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  In 
the  proceeding:  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  In- 
terest Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit 
Identifying  the  specific  aspect  or  aspects 
of  the  subject  matters  outside  the  Juris- 
diction of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission. 
Washington,  DC.  20545.  Attention: 
Chief.  Public  Proceedings  Staff  or  may 
be  delivered  to  the  Commission's  Public 
Docimient  Room,  1717  H  Street  NW., 
Washington,  D.C.,  by  January  17.  1975. 
A  copy  of  the  petition  and/or  request 
should  also  be  sent  to  the  Chief  Hearing 
Counsel  Office  of  the  General  Coxmsel. 
Regxilatlon.  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545  and  to 
Judd  L.  Bacon.  Senior  Attorney.  Con- 
siuners  Power  Company,  212  West  Michi- 
gan Avenue.  Jackson,  Michigan  49301 
and  R.  Rex  Renfrow.  m,  Elsquire.  Isham, 
Lincoln  li  Beale.  One  First  Natolnal 
Plaza,  Chicago.  Illinois  60670,  attorneys 
for  the  llceoMe. 

A  petition  for  leave  to  intervene  which 
Is  not  timely  will  not  be  granted  imless 


the  CommlasloD.  the  presiding  officer,  or 
the  Atomic  Safety  and  licenidng  Board 
rtrslgnatfd  to  rule  on  the  petition  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  conalder- 
Ing  this  factors  specified  In  10  Cm. 
It  2.714(a)  (l)-(4)  and  7.14(d). 

^r  further  details  with  respect  to  the 
matters  under  consideration,  see  the 
licensee's  application  dated  January  22, 
1974.  which  also  contains  the  licensee's 
siiecial  environmental  report  (section  7) , 
which  Is  availablef  or  public  InqTection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D.C.  and  at  the  Kalamazoo  Public 
Library,  315  South  Rose  Street.  Kala- 
mazoo. Michigan.  The  Commission's 
Final  Environmental  Statement  Issued 
June  1972  Ij  available  for  public  inspec- 
tion at  the  above  locations,  and  as  they 
become  available,  the  following  docu- 
ments may  be  Inspected  at  the  above 
locations:  (1)  The  safety  evaluation  re- 
port prepared  by  the  Directorate  of 
Llcen^big:  (2)  the  Commission's  con- 
sideration of  the  licensee's  special  en- 
vironmental report  pursuant  to  10  CFR 
Part  51:  and  (3)  the  report  of  the  Advi- 
sory Committee  on  Reactor  Safeguards 
on  the  application  for  a  full-term  facility 
operating  license. 

Copies  of  the  Commission's  Final  En- 
vironmental Statement  issued  June  1972 
and  copies  of  items  (1)  through  (3), 
when  available,  may  be  obtained  upon 
request  addressed  to  the  United  States 
Atomic  Energy  Commlssitxi.  Washington. 
D.C.  20545.  AttenUon:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing — Regulation. 

Dated  at  Bethesda.  Maryland,  this 
11th  day  of  December  1974. 

For  the  Atomic  Energy  Commlaeion. 

RoanT  A.  Puwtle.  Chief. 
Operatino  Reacton  Branch  #f . 

Directorate  of  Licensing. 
(FB  DOC.74-W397  FUed  l>-lT-74:«:4a  sm] 


(Docket  Nos.  50-337  and  50-3381 

TENNESSEE  VALLEY  AUTHORITY  (SE- 
QUOYAH NUCLEAR  PLANT,  UNITS  1 
AND  2) 

Assignment  ofMember*  of  Atomic  Safety 
and  Licensing  Appeal  Boanl 

Notice  is  hereby  given  that,  in  accord- 
ance  with  the  authority  In  10  CFR  2.787 
(a) ,  the  CHialrman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve 
as  the  Atomic  Safety  and  Licensing  Ap- 
peal Board  for  these  proceedings :      ^ 

Richard  8.  Salxman,  Chalmum 
Mlcbael  C.  r%mr.  Member 
Dr.  W.  Reed  Jobnaon,  Member 

Dated:  December  11, 1974. 

MABOAtxT  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

|FR  Doc.74-a»400  Piled  13-17-74;t:45  am) 


(Docket  Noa  6O-aS80L:  S3ML) 
VIR6INIA  ELECTRIC  AND  POWER  CO. 

Order  Rescheduling  Prehaaring  Confereiwa 

Before  the  Atomic  Safety  and  Lfcens- 
Ing  Board;  In  the  matter  of  Virginia 
Electric  and  Power  Company;  (North 
Anna  Power  Statitm.  Units  1  and  2). 

By.,  Joint  Motion  dated  December  10, 
1974,  the  parties  have  requested  the 
Board  to  postpone  until  after  Janu- 
ary 15,  1975.  the  prehearing  conference 
now  scheduled  for  December  17,  1974. 
The  parties  through  counsel  for  Regula- 
tory Staff  state  that  they  have  agreed  to 
a  Joint  statement  of  issues  and  will  pro- 
ceed with  informal  discovery  thereon. 

For  good  cause  shown,  the  Board 
grants  the  Motion  and  hereby  cancels 
the  prehearing  conference  for  Decem- 
ber 17,  1974.  It  wlU  be  rescheduled  at  a 
later  date. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  December  1974. 

Atomic  Satctt  amb 
LtcmsniG  Boais, 

JOHH  B.  Fauukumb, 
Chttirman. 

(FB  Doc.74-3989«  FUed  l»-n-74:8:46  un] 

CIVIL  AERONAUTICS  BOARD 

(IX>ckei  Kg.  37312;  Order  74-13-48] 

AIRSIAM  AIR  COMPANY  LTD. 

Statemant  of  Tsntativa  Tindings  and 

Conclusions  and  Order  To  Show  Causa 

Dkxmsxb  12.  1974. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  12th  day  aC  December,  1974. 

In  Order  E-25071,  approved  by  the 
President  on  April  27.  1967  (4«  CA3. 
433)  the  Board  granted  to  VaranAIR- 
SIAM  Air  C<Hnpany  Limited,  an  airline 
of  Thailand,  a  permit  authorizing  the 
carrier  to  engage  in  foreign  air  trans- 
portation with  respect  to  persons,  proi>- 
erty,  and  mall  between  a  point  or  points 
in  Thailand;  the  intermediate  points 
Hong  Kong;  Tokyo,  Japan;  and  Hono- 
lulu, Hawaii;  and  the  terminal  point  Los 
Angeles.  California.  The  permit  was  re- 
issued to  the  carrier  in  its  present  name 
by  Order  70-6-74  dated  June  11,  1970. 

On  November  29,  1974,  Air-Slam  Air 
Company  limited  (Alr-Slam)  filed  an 
application  requesting  the  Board  to 
amend  Its  foreign  air  carrier  permit  so 
as  to  add  Fukuoka,  Japcm.  as  an  addi- 
tional intermediate  point  on  a  temporary 
basis.  Fukuoka  Is  located  on  Kyushu  Is- 
land approximately  550  miles  southwest 
ot  Tokyo  which  is  on  Honshu  Island. 

In  support  of  its  request.  Air-Slam 
that:  the  bilateral  agreement  be- 
the  United  States  and  Thailand 
provides  authority  for  the  designation 
of  Fukuoka  as  an  intermediate  point  <m 
Air-Slam's  route;  that  Air-Siam  oper- 
ates three  round  trips  per  week  with 
B-747  aircraft  between  Bangkok  and 
Honolulu  via  Hong  Kong  and  Tokyo,  and 
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plans  the  addition  of  two  weekly  roond- 
trip  flights  with  DC-10  aircraft  between 
Elangkok  and  Loi  Anodes  via  Hook 
Kong.  Tokyo  and  Honolulu:  that  the 
Japanese  authorities  will  not  permit 
both  of  the  two  additional  DOlO  fllf^ts 
to  land  at  Tokyo  due  to  airport  conges- 
Uoa;  and  that  negottstlona  between 
Thailand  and  Japanese  authorities,  now 
in  the  process  of  being  finalized,  win 
provide  for  the  operation  of  one  addi- 
tional weekly  round-trip  flight  through 
Pukuoka,  Japan,  until  a  new  airport  at 
Narita,  serving  TiAyo.  ha«  become 
operatlonid. 

The  Board  has  tentatively  determined 
that  the  foreign  air  carrier  permit  of 
Air-8iam  shquld  be  amended  to  add 
Pukuoka,  Japan,  as  an  additional  inter- 
mediate point  on  the  carrier's  route  for 
a  period  of  two  years.  The  carrier  has 
been  authorized  by  the  Board  to  serve 
Tokyo,  Japan,  and  Is  now  serving  the 
point.  Its  request  to  serve  Pukuoka  stems 
solely  from  the  Japanese  Government's 
prohibition  of  an  additional  DC-10  flight 
as  a  result  of  congestion  at  'I\>kyo.  The 
authority  to  serve  the  point  would  be  for 
a  temporary  period.  The  application  is 
supported  by  the  Government  of  TTial- 
land.  The  Department  of  State,  in  trans- 
mitting the  application  to  the  Board, 
states  that,  insofar  as  scheduled  air 
services  are  concerned,  the  authority 
being  sought  Is  consistent  with  the  rights 
granted  to  the  Government  of  Thailand 
under  the  bilateral  agreement  and  that 
the  applicant  was  designated  by  the  Thai 
Government  In  1966  to  exerdae  these 
rights.  No  U.S.  carrier  operates  sched- 
uled service  to  Pukuoka. 

Accordingly,  upon  consideration  of  the 
application,  and  all  the  relevant  facts, 
the  Board  tentatively  finds  and  con- 
cludes that  it  Is  In  the  public  interest, 
subject  to  the  approval  of  the  President 
under  section  801  of  the  Pederal  Avia- 
tion Act,  to  amend  the  foreign  air  car- 
rier permit  of  Alr-Slam  so  -as  to  author- 
ize the  carrier  for  a  period  of  two  years 
to  serve  Pukuoka,  Japan,  as  an  additional 
intermediate  point  on  Its  route  between 
Thailand  and  the  United  States.  The 
Board  also  tentatively  finds  Uiat  Air- 
Siam  Is  fit,  willing,  and  able  properly 
to  perform  the  foreign  air  transporta- 
tion proposed  to  be  authorised  herein 
and  to  conform  to  the  provisions  of  the 
Act  and  the  rules,  regulations  and  re- 
quirements of  the  Board  thereunder. 

Accordingly,    it    U    ordered.    That: 

1.  All  Interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  findings  and  conclusions  herein 
and,  subject  to  approval  by  the  President 
pursuant  to  section  801  of  the  Federal 
Aviation  Act  of  1958,  issue  an  amended 
foreign  air  carrier  permit  to  Air-Siam 
Air  Company  Limited  In  the  form  at- 
tached hereto.* 


a.  Any  Uiterested  person  having  objec- 
ttona  to  til*  t«ntatlT«  flndtngs  And  cooolu- 
■lona  Mt  f ortn  baretn  or  to  tli*  iHvaim  of 
th«  propoMd  foreign  air  carrlar  permit  ihaU 

file  such  objections  within  16  days  after  the 
date  of  adoption  of  this  order,  and  file  with 
the  Board  and  serve  on  the  persons  specified 
In  paragraph  5  tkelow,  a  statement  of  objec- 
tions specifying  the  part  or  parts  of  the 
tentative  finding!  and  conclusions  objected 
to  and  stating  the  specific  grounda  of  any 
su<^  objections  supported  by  statistical  data 
and  other  materlBls  and  evidence  relied  upon 
to  support  the  stated  objections; ' 

3.  If  timely  and  properly  supported  objec- 
tions are  filed,  full  consideration  wlU  be  ac- 
corded the  matters  and  Issues  raised  by  tbe 
objections  before  further  actlcm  Is  taken  by 
the  Board:  Provided,  That  the  Board  may 
proceed  to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions  herein 
If  it  determines  that  there  are  not  factual 
Issues  presented  that  warrant  the  holding 
of  an  evidentiary  bearing; 

4.  In  the  event  no  objections  are  filed,  all 
further  procedural  steps  shall  be  deemed 
waived,  and  the  Board  may  proceed  to  enter 
an  order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  herein; 
and 

6.  This  order  shall  be  served  upon  Air  Slam 
Air  Company  Limited;  Northwest  Airlines, 
Inc.;  Pan  AmericAn  World  Alrw»yi.  Inc4 
Trans  World  Airlines.  Inc.;  The  Flying  Tiger 
Line  Inc.;  the  Departments  o(  State  and 
Transportation;  and  the  Ambassador  of  Tlial- 
land. 

6.  This  order  will  be  published  In  the  Fed- 
ESAL  RKcism  and  will  be  transmitted  to  the 
President. 

By  the  Civil  Aeronautics  Bocu-d. 

(seal!  Edwin  Z.  Hollakd. 

Secretary. 

PERMrr  TO  POBKIOK  AIB  CARSIBt  (As  Amkkdkd) 

Alr-Slam  Air  CkMnpany  Limited  is  hereby 
auth(»1zed,  subject  to  the  provisions  here- 
inafter set  forth,  the  provisions  of  the  Pted- 
eral  Aviation  Act  of  1958.  and  the  orders, 
rules,  and  regulations  issued  thereunder,  to 
engage  in  foreign  air  transportation  with 
reelect  to  persons,  property,  and  mall,  as 
fcOlows: 

Between  a  point  or  points  In  Thailand; 
the  Intermediate  points  Hong  Kong;  Fuku- 
oka  and  Tokyo.  Japan;  and  Honolulu,  Ha- 
waii; and  the  terminal  point  Los  Angeles, 
California. 


<  We  have  included  In  tb»  proposed  permit 
the  UaMUty  Instirane*  oondttloti  nonnally 
imposed  by  tbe  Board.  The  pcopowd  permit 
also  contains  the  rate  condtUoo  which  the 
Board  currently  includes  In  pertnlts  ot  for- 


eign air  carriers,  for  dealing  with  "initial 
tarUrs"  as  to  which  Board  suspension  power 
is  more  limited  under  the  recent  amend- 
ments to  the  Pederal  Aviation  Act  author- 
lelng  the  Board  generally  to  stispend  fares 
in  foreign  air  transportation  (Pi.  02-2&9, 
March  22.  1972.)  In  addition,  w9  have  modi- 
fied the  standard  termination  clause  In  the 
proposed  permit  to  clarify  that  an  amend- 
ment to  the  bilateral  agreement  eUminating 
only  part  of  a  carrier's  route  or  routes  wUl 
automatically  terminate  the  carrier's  au- 
thority to  that  extent.  See,  Jugoslorensld 
Aerotransport  (JAT),  Order  ^^r■9-■^S.  By 
Order  to  Show  Cause,  Order  74-3-71,  March 
15,  1974,  Docket  26509,  the  Board  lutipoaed 
certain  major  revisions  to  Part  212  of  its 
Regulations.  Air  Slam  was  made  a  party  to 
that  proceeding  and  the  revised  permit  pro- 
posed to  be  issued  herein  wlU  be  subject  to 
any  revisions  to  Part  212  ultimately  adopted 
in  Docket  26508. 

>  Since  provision  is  made  for  the  fUlng  of 
objections  to  this  order,  petitions  for  recon- 
sideration of  the  order  will  not  l>e  enter- 
tained. 


The  holder  shall  be  authorized  to  engage 
in  charter  trips  In  foreign  air  transportation, 
subject  to  the  terms,  conditions,  and  Hmlta- 
tlona  prescribed  by  Part  212  of  the  Board's 
Economic  Regulations. 

Tbe  authority  of  the  holder  to  serve  the 
intermediate  point  Pukuoka,  Japan.  shaU 
terminate  two  years  after  tbe  effective  date 
of  this  permit. 

The  holder  shaU  not  commence  sched- 
uled service  between  any  of  the  iKtlnts  au- 
thorized herein,  except  pursuant  to  an  Ini- 
tial tariff  setting  forth  rates,  fares  and 
charges  no  lower  than  rates,  fares  or  charges 
that  are  then  in  effect  for  any  XTjS.  air  car- 
rier engajged  In  the  same  scheduled  foreign 
air  transaortatlon. 

The  holder  shall  conform  to  the  airworthi- 
ness and.  airman  competency  requirements 
prescribed  by  the  Government  of  Thailand 
for  Thai  International  air  service. 

This  permit  shall  be  subject  to  all  appli- 
cable provisions  of  any  treaty,  convention, 
or  agreement  affecting  international  air 
transportation  now  In  effect,  or  that  may 
become  effective  during  the  period  this  per- 
mit remains  In  effect,  to  which  the  United 
States  and  Thailand  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  llabU- 
Ity  limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680.  May  13.  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the  bolder 
becomes  a  party. 

The  holder  (1)  shall  not  provide  fortign 
air  transportation  under  this  permit  unless 
there  U  in  effect  thlrd-perty  Uabfiity  Insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  llabUlty  claims  which  may 
arise  In  connection  with  Its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statecnent 
showing  the  name  and  address  erf  the  insur- 
ance carrier  and  the  amounts  and  IlabUlty 
limits  of  the  third-party  liabUlty  insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  is  in  effect  liability  insurance 
sufficient  to  cover  the  obligations  assumed  in 
C.A.B.  Agreement  18900,  and  unless  there  U 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
ot  the  insurance  carrier  and  the  amounts 
and  IlabUlty  Umlts  <rf  the  passenger  UabUlty 
Insurance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  syndicate  in  lieu 
of  the  names  and  addresses  of  the  member 
tasurers. 

By  accepting  this'  permit,  the  hoMer 
waives  any  rtght  it  may  possess  to  assert  any 
defense  of  sovereign  immunity  from  suit  in 
any  action  or  proceeding  instituted  against 
the  holder  in  any  court  or  other  tribunal  In 
the  United  States  (or  Its  territories  or  pos- 
sessions) based  upon  any  nlalm  arising  out 
of  operations  by  the  holder  under  this  per- 
mit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  llmltatioDS 
required  by  the  public  Interest  as  may  from 
time  to  time  be  iM«scrlbed  by  the  Board. 

This  permit  shaU  be  effective  on 

Unless  otherwise  terminated  at  an  earlier 
date  pursuant  to  the  terms  of  any  appli- 
cable treaty,  conventkm.  at  agreement,  this 
permit  shaU  terminate  (1)  upon  tbe  ef- 
fective date  of  any  treaty,  convention,  or 
agreenient,  or  amendmeut  thereto,  which 
shall  have  the  effect  ot  eliminating  tbe  route 
hereby  authorised  from  the  routes  whieh 
may  be  operated  by  airlines  designated  by 
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the  Oovemment  of  Th«llMUl  (or  In  th« 
«T*nt  of  the  ellmUuttlon ,  of  any  part  of  a 
route  or  routes  hereby  aiithorlMd,  the  au- 
thority granted  ihall  terminate  to  the  e«t«it 
of  such  elimination),  or  O)  upon  the  ef- 
fective date  of  any  permit  granted  by  the 
Board  to  any  other  carrier  designated  by  the 
Ctovemment  at  TTialland  In  lieu  of  the 
holder  hereof,  or  (S)  upon  the  termination  or 
expiration  of  the  air  Trnsport  Agreement  be- 
tween the  United  States  and  Thailand,  ef- 
fective February  38.  1947.  as  amended  by  an 
exchange  of  notes,  effective  March  3.  1070: 
Provided,  homever.  That  clause  (3)  of  this 
paragraph  shall  not  apply  If,  prior  to  the  oc- 
currence of  the  event  specified  In  clause  (3), 
the  operation  of  the  foreign  air  transporta- 
tion herein  authorized  becomes  the  subject 
of  any  treaty,  convention,  or  sgreement  to 
which  the  T7nlted  States  and  Thailand  are 
or  shall  become  parties. 

In  witness  wbsrsof.  the  Civil  Aeronsutlcs 
Board  has  ranesrt  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


ISKAI.] 


Secretary. 


Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 
on m 

(FR  Doc.74-a»44a  Filed  12-1^-74:8:46  am) 


(Docket  25513:  Agreement  C-A.B.  24883.  B-1 
through  R-3:  Agreement  CAS.  24888.  R-1 
and  R-2;  Order  74-l»^4») 

INTERNATKMAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  Adopted  by  Traffic  Conference 
1  Relating  to  Increased  Fuel  Costs; 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C. 
on  the  13th  day  of  December,  1974. 

Orders  74-9-81.  September  23,  1974 
and  74-9-97,  September  27.  1974.  estab- 
lished procedural  dates  for  the  receipt  of 
carrier  justification,  comments  and/or 
objections  pertaining  to  an  agreement  of 
the  members  of  the  International  Air 
Transport  Association  (LATA)  to  In- 
crease various  Western  Hemisphere  fares 
as  a  consequence  of  escalation  In  fuel 
costs.  The  Increase  in  one-way  U.S.- 
Mexico  fares  would  be  six  percent  of  the 
applicable  one-way  normal  economy 
fare,  and  twice  that  amount  in  all 
roimd-trip  fares.'  US-Caribbean  fares 
would  be  increased  by  four  percent.* 
UJS.-Central/ South  America  <  long- 
haul)  one-way  and  round-trip  flrst-class 
fares  would  be  increased  by  seven  per- 
centt  all  other  one-way  fares  would  be 
Increased  by  a  dollar  amount  equal  to 


>The  agreement  also  proposes  to  amend 
the  US-Mexico  OFB^  fares  to  permit  Indi- 
vidual travel  by  tovtr  group  members  from 
destination  to  point  of  origin  during  the 
period  October  15,  1974  to  January  9,  197S, 
and  ties  the  effectiveness  of  this  amendment 
and  the  proposed  fare  Increase  to  govern- 
ment approval  of  both. 

"The  Increase  would  not  apply  to  travel 
between  Baltimore  /  Boston  /  Hartford  /  New 
York,  Philadelphia/Providence  /  Washington. 
D.C. -Bermuda/Bahamas  and  between  New 
Tork-Port-au-Prlnce.  Florida-Bahamas  fares 
would  be  Increased  six  |>ercent.  and  the  dol- 
lar Increase  for  Miami- Jamalca/VenegueU 
fares  would  apply  to  Los  Angeles/8an  Fran- 
cisco-Jamaisa/Venssuela  ttmm. 


eight  percent  of  the  applicable  specified 
one-way  economy  fare  from  ***»»"'.  and 
round  trip  fares  would  be  Increased  by 
twice  the  amotmt  applicable  to  one-way 
fares. 

Statements  of  Justification  have  been 
received  from  American  Airlines,  Inc. 
(American) ;  Eastern  Air  Lines,  Inc. 
(Eastern) ;  Branlff  Airways,  Inc.  (Bran- 
iff)  ;  Pan  American  World  Airways,  Inc. 
(Pan  American)  and  Western  Air  Lines. 
Inc.  (Western).  The  carriers  generally 
assert  that  past  fuel-related  fare  In- 
creases have  simply  not  kept  pace  with 
the  continuing,  drastic  escalation  in  fuel 
costs,  and  that  accordingly  a  further  ad- 
justment In  fares  is  necessary.  The  car- 
riers have  also  submitted  financial  fore- 
casts for  the  year  ending  September  30, 
1975  and.  except  for  BranllTs  Central/ 
South  America  operations,  none  antic- 
ipates excess  earnings  under  either 
present  or  proposed  fares.  The  submis- 
sions are  summarised  in  greater  detail  in 
Appendix  A.' 

The  Board  has  carefully  reviewed  the 
carriers'  justifications,  and  finds  them 
deficient  in  certain  respects.  In  some 
cases,  their  forecasts  appear  to  include 
anticipatory  cost  increases.  In  others,  the 
forecast  is  not  supported  by  historical 
backgroimd  data,  thereby  making  it  dif- 
ficult to  ascertain  the  degree  to  which 
forecast  operating  costs  are  baaed  on 
actual  increases  in  unit  costs  as  opposed 
to  fluctuations  in  operational  levels. 
Moreover,  a  comparison  of  the  historical 
data  which  have  been  supplied  with 
Form  41  reports  for  Latin  American 
Division  service  discloses  discrepancies 
which  cannot  be  resolved  with  the  in- 
formation now  available  to  the  Board. 
For  this  reason,  we  are  directing  the  car- 
riers to  submit  additional  data,  as  speci- 
fied in  Appendix  C.  relating  to  U.S.- 
Mexico. U.S.-Caribbean.  UB.-Puerto 
Rico/Virgin  Islands  suid  U.S. -Central  ' 
South  America  operations,  respectively. 

Pending  receipt  and  analysis  of  this 
additional  information,  the  Board  has 
concluded  to  approve  the  proposed  in- 
crease in  most  UB.-Mexico  fares  for  the 
reasons  stated  below.  Action  on  the  re- 
maining agreements  (Caribbean.  long- 
haul  and  U.S.  west  coast- Mexico)  will 
be  deferred.  Because  UB.-Mexico  reve- 
nues and  traffic  are  reported  to  the 
Board  In  Form  41  Statistical  Market  Re- 
ports, It  is  possible  to  evaluate  the  car- 
riers' submissions  against  historical  data, 
and  this  comparison  shows  them  to  be  in 
line  with  recent  experience.  No  such 
comparison  is  possible  for  the  Caribbean 
and  long-haul  routes,  and  the  Board  does 
not  have  sufficient  information  from  the 
justiflcatjons  to  act  on  those  agreements. 

With  respect  to  the  UJB.-Mexlco  fares, 
the  justifications  indicate  that,  on  a 
composite  basis,  the  carriers  will  experi- 
ence a  fuel  cost  Increase  of  $15,033,000 
during  the  forecast  period,  based  on  pres- 
ent costs  as  compared  with  prices  In 
effect  at  September  30,  1973.  Revenue 
recovery  (incldding  the  proposed  In- 
crease) Is  estimated  at  a  total  of  111,' 


9««,000,  for  a  shortfall  of  $3,067,000. 
However,  neither  Eastern  nor  Pan  Amer- 
ican Include  the  revenue  flowing  from 
the  April  1,  1974  general  fare  Increase  on 
most  n.S.-Mexlco  routes.  Eastern  con- 
tends that  this  exclusion  Is  warranted 
since  the  April  1  increase  was  not  exclu- 
sively related  to  escalation  in  fuel  costs. 
In  the  Board's  opinion,  a  portion  of  this 
revenue  is  a  proper  consideration  in  eval- 
uating the  Instant  proposal.  Except  for 
Eastern,  the  UB.  carriers  serving  Mexico 
included  fuel  as  well  u  other  cost  in- 
creases la  their  forecasts  supporting  the 
April  1  fare  Increase  (in  some  cases  using 
anticipatory  as  well  as  experienced 
costs),  stating  that  that  fare  Increase 
was  intended  to  cover  escalation  In  all 
costs.  We  have  reexamined  the  justifica- 
tlODs  for  the  April  1  fare  Increase,  and 
estimated  that  $2,460,000  of  the  result- 
ant revenue  iniproTement  is  properly 
attributable  to  higher  fuel  costs.  On  this 
basis,  total  recovery  from  the  previous 
fare  increases  plus  that  proposed  here 
would  amount  to  $14,004,000,  for  a  short- 
fall of  $1,029,000  from  that  needed  to 
cover  experienced  fuel  cost  increases.' 
(See  Appendix  B) .  With  the  exception  ot 
Western,  none  of  the  U.S.  carriers  serv- 
ing Mexico  is  presently  realizing  earn- 
ings above  the  12  percent  standard,  and 
all  of  the  carriers'  return  positions  will 
be  eroded  by  increases  in  fuel  cost  al- 
ready experienced  which,  as  explained 
above,  will  not  be  fully  covered  by  the 
higher  fares. 

Tlie  Board  cannot,  however,  conclude 
that  the  proposed  increase  is  warranted 
with  respect  to  U.S.  west  coast-Mexico 
fares.  Western,  the  only  U.S.  carrier 
serving  those  markets,  is  currently 
realizing  a  19.79  percent  return  on  in- 
vestment in  Mexico,  and  appears  quite 
capable  of  absorbing  fuel  cost  Increases 
to  date.  Western's  own  forecast,  which 
predicts  a  decline  in  ROI  to  about  10 
percent,  reflects  Western's  anticipated 
traflic  and  capacity  levels  as  well  as 
escalations  in  unit  costs,  and  it  is  un- 
certain to  what  degree  the  forecast  is 
Influenced  by  each  of  these  two  elements. 
For  this  reason  action  will  be  deferred 
pending  receipt  of  data  in  the  format 
prescribed  herein. 

Finally,  the  Board  cannot  approve  the 
proposed  restoration  of  individual  return 
travel  on  U.S. -Mexico  OIT  fares.  The 
Board  has  not  favored  liberalizing  con- 
ditions on  promotional  fares,  and  ap- 
proved a  previous  LATA  agreement  which 
required  the  tour  group  to  travel  to- 
gether for  the  entire  itinerary.*  We 
recognize  that  the  Government  of  Mexi- 
co disapproved  this  portion  of  the  rele- 
vant agreement  and  prefers  msdntenance 
of  the  individual  return  facility. 


•  Appendices  A,  B.  and  O,  filed  as  part  of 
the  original  document. 


*  BranUTs  revenue  estimates  reflect  several 
fuel-related  cargo  rate  Increases  since  it  does 
not  separate  fuel  coet  by  type  of  service. 
Likewise.  Wsstem's  forecast  fuel  consump- 
tion ^>parently  includes  allocation  to  cargo 
service,  and.  aoeordlngly,  the  revenue  recov- 
ery for  Western  Includes  an  estimate  of  the 
revenue  from  the  Increased  cargo  rates. 

*  Order  74-4-144.  April  28.  1974.  dealing 
with  the  oreiaU  UB.->fezloo  fare  structurs. 
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In  the  Board's  opinion.  It  would  be 
preferable  to  replace  all  UB.-Mezlco  OIT 
fares  with  Individual  Inclusive  tour  (IIT) 
fares,  as  had  aJready  been  done  in  the 
New  York.  Philadelphia,  and  Detroit 
markets.  We  expect  the  carriers  to  ad- 
dress this  Issue  in  connection  with  their 
consideration  of  the  fare  structure  to 
apply  after  March  31.  1975.  Accordingly, 
the  resolution  permitting  individual  re- 
turns will  be  disapproved. 

While  the  Board  will,  upon  receipt  of 
%tie  required  data,  process  the  fuel- 
related  fare  increases  presently  on  file, 
we  believe  that  the  apparent  leveling  off 
in  the  price  of  fuel  indicates  there  is  no 
need  for  the  carriers  to  continue  to  re- 
sort to  this  technique.  We  note  that 
agreements  establishing  fares  and  rates 
in  major  lATA  conference  areas  are 
shortly  due  to  expire  and  suggest  that 
fuel  costs  be  taken  into  acooimt  along 
with  all  other  costs  in  the  carriers'  nego- 
tiations to  reestablish  International  fares 
and  rates. 

Pursuant  to  the  Federal  Aviation  Act 
of  1958  and  particiilarly  sections  102, 
204<a>.  and  412  thereof,  the  Board 
makes  the  following  findings : 

(1)  It  is  not  found  that  the  following 
resolutions  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act  to  the 
extent  they  would  establish  fares  other 
than  between  Los  Angeles.  San  Pran- 
clsco.  San  Diego,  Portland,  and  Seattle, 
on  the  one  hand,  and  Mexico  City  and 
Acapulco,  on  the  other  hand : ' 


Agreement 
CAB. 


I  AT  A  Retolution 


24668: 

RXI 100(Mfta96a)t01b. 

a-a 100  (MaU  »62)006v. 

(2>  It  Is  foimd  that  the  following 
resolution  Is  adverse  to  the  public  in- 
terest and  in  violation  of  the  Act: 

Affreement 
OAB. 


34663: 


I  AT  A  Re*olution 

100  (Mall  963)084«e  (Inso- 
far as  tt  applies  In  air 
transfKirtatton  aa  de- 
fined by  the  Act) . 

Accordingly.  It  is  ordered.  That : 

1.  Those  portions  of  Agreement  C.A.B. 
24663,  R-1  and  R^2,  set  forth  in  finding 
paragrai^  (1)  above,  be  and  hereby  are 
approved; 

2.  Action  be  and  hereby  is  deferred 
with  respect  to  Agreement  CAB.  24666, 
R-1  and  R-2,  and  with  respect  to  Agree- 
ment C.A.B.  24663.  R^l  through  Rr-3,  to 
the  extent  it  would  estabU^  fares  be- 
tween Los  Angeles,  San  Francisco.  San 
Diego,  Portland,  and  Seattle,  on  the  one 
hand,  and  Mexico  City  and  Acapulco  on 
the  other  hand,  pending  receipt  of  the 
data  specified  in  Appendix  C,  separately 
by  market  area,  from  the  U.S.  carrier 
members  of  the  International  Air  Trans- 
port Association  operating  0J3.-Mezlco. 
UJ3.-Carlbbean.  UB.-Puerto  Rlco/Vlrgln 
Islands  and  nJ3.-Central/8outli  America 
services,  respectively,  and  from  Westmi 
Air  Lines.  Inc.  In  the  case  of  Mezlca  Tlie 


carriers  are  hereby  directed  to  submit 
the  required  data  within  30  days  of  the 
date  ol  service  ot  this  order; 

3.  THat  portion  ot  Agreement  24663. 
R-3,  specified  in  finding  paragn^ih  (2) 
above  be  and  hereby  is  disapproved; 

4.  Agreement  CJLB.  24663.  R-S,  be  and 
hereby  is  approved  insofar  as  it  does  not 
directly  affect  air  transportation  as  de- 
fined by  the  Act; 

5.  The  direct  air  carriers  and  foreign 
air  carriers  are  hereby  authorized  to  file 
tariffs  reflecting  the  provisions  of  those 
portions  of  Agreement  C.A.B.  24663,  R-1 
and  R-2,  set  forth  in  finding  paragraph 
1  above  on  not  less  than  one  day's  notice 
for  effectiveness  not  earlier  than  Decem- 
ber 16.  1974.  The  authority  granted  in 
this  paragraph  expires  with  January  16. 
1975:  and 

6.  Tariffs  reflecting  the  provisions  of 
Agreement  C.AJB.  24663.  R^l  and  R-2. 
shall  be  marked  to  expire  not  later  than 
March  31.  1975. 

This  OTder  will  be  published  in  the  Fed- 
eral Rkcistir. 

By  the  Civil  Aeronautics  Board. 

IsxALl  Edwin  Z.  Holland. 

Secretary. 

IFR  Doc.74-29443  PUed  12-17-74;B:46  am] 


(Docket  27166] 

PAN  AMERICAN  WORLD  AIRWAYS,   INC. 

Enforcement  Proceeding,  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  January  20.  1975,  at  10:00  a.m. 
(local  time)  in  Room  1031,  North  Uni- 
versal Building.  1875  Connecticut  Ave- 
nue. NW.,  Washington.  D.C.,  before  Ad- 
ministrative Law  Judge  Henry  White- 
house. 

Dated  at  Washington.  D.C..  Decem- 
ber 13.  1974. 

(seal!  Robert  L.  Park. 

Chief  Admtniatrative  Law  Judge. 

[FB  Doc.74-29444  FUed  12-17-74:8:46  am] 


(Docket  S8S10] 

ACCEPTANCE  AND  CARRIAGE  OF  LIVE 
ANIMALS  IN  DOMESTIC  AIR  FREIGHT 
TRANSPORTATION 

Reassignntent  of  Proceeding 

This  proceeding  Is  hereby  reassigned 
from  Administrative  Law  Judge  Louis  W. 
Somson  to  Administrative  Law  Judge 
Alexander  N.  Argerakis.  Future  com- 
munications should  be  addressed  to  Judge 
Argerakis.  ^ 

Dated  at  Washington,  D.C.,  Decem- 
ber 12.  1974. 

[SBALl  R<»ssT  L.  Park, 

CtUef  Administrative  Law  Judge. 

(FR  Doc.74-29489  PUed  13-17-74:8:46  am] 


[Docket  23080-2] 

PRIORHY  AND  NONPRIORITf  DOMESTIC 
SERVICE  MAIL  RATES  INVESTIGATION 

Reassignment  of  Proceeding 
nils  proceeding  is  hereby  reassigned 
from  Administrative  Law  Judge  Harry  H. 
Schneider  to  Administrative  Law  Judge 
Thomas  P.  Bheehan.  Future  communica- 
tions should  be  addressed  to  Judge 
Sheehan. 

Dated  at  Washington,  D.C.,  December 
12.  1974. 

[SCALl  ROBKKT  L.  PARK. 

Chief  Adminittrative  Law  Judge. 
[FB  Doc.74-a»440  FUed  lt-17-7«;l:4B  am] 


[Docket  27181] 

SERVICE  TO  STOCKTON  CASE 

.  Postponement 

Notice  Is  hereby  given  that  all  pro- 
cedural dates  in  the  above-entitled  pro- 
ceeding axe  postponed  indefinitely. 

Dated  at  Washington.  D.C.,  Decem- 
ber 12, 1974. 

[SEAL]  Greer  M.  Murpht, 

Administrative  Law  Judge. 

[PR  Doc.74-29441  PUed  12-17-74:8:46  am] 

CIVIL  SERVICE  C0MMISSI0I4 

DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) .  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  Mutual 
and  Balanced  Force  Reductions  Task 
Force,  Immediate  Office.  QASD  (Inter- 
national Security  Affairs),  Office  of  the 
Secretary  of  Defense. 

Unitxd  States  Civil  Scav- 
ICE  ComossiON, 

[seal]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doc.74-2d45»  FUed  12-17-74;8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Make  a 
Noncareer  Executhre  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  ClvU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Treasury 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Executive  Assistant  to  the  Secretary.  Of- 
fice of  the  Secretary.  * 

United  Statu  Civil  Ssav- 
m  CoioassiOH. 

[SIAL]       Jaiocb  C.  8p«t. 

Executive  AsststioU  to 
the  Commiuianert. 

(FB  D00.74-M458  FUwl  12-17-74:8:40  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I  OPP-SaOOO/ 186:  FBL  M7-a  | 

NOTICE  OF  RGCErPT  OF  AFPUCATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  B«  Considarad  hi  Support  ol 
uppin  ai  MJiia 

On  Norember  19.  1973.  the  Enylron- 
mental  Protection  Agency  (EPA)  pub- 
lished in  the  Pkseral  Rxcism  (S8  m 
31862)  lt«  interim  policy  with  respect  to 
the  administration  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticlde  Act  (FIFRA).  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application  for 
registration,  publish  in  the  FrDEiut 
RxGisTCR  a  notice  containing  the  infor- 
mation shown  below.  The  labeling  fur- 
nished by  the  applicant  will  be  available 
for  examination  at  the  Environmental 
Protection  Agency.  Room  EB-31.  East 
Tower.  401  M  Street  8W..  Washington. 
D.C.  20480. 

On  or  before  Fetonmry  18.  1975,  any 
j>erson  who  (a)  Is  or  ha«  been  an  appli- 
cant, (b)  believes  that  data  he  devel- 
oped and  submitted  to  EPA  on  or  after 
October  21.  1072.  is  being  used  to  sup- 
port an  application  described  in  this  no- 
tice, (c)  desires  to  assert  a  claim  for 
compensation  under  section  3(c)  (1)  (D) 
for  such  use  of  his  data,  and  (d)  wishes 
to  preserve  his  right  to  have  the  Admin- 
istrator determine  the  amqimt  of  reason- 
able compensation  to  which  he  is  en- 
titled for  such  use  of  the  data,  must 
notify  the  Administrator  and  the  appli- 
cant named  in  the  notice  in  the  Pkoual 
RzGiSTXR  of  his  claim  by  certified  mall. 
Notification  to  the  Administrator  should 
be  addressed  to  the  Information  Coordi- 
nation Section.  Technical  Services  Divi- 
sion (WH-589).  Office  of  Pesticide  Pro- 
grams. 401  M  Street  SW..  Washington. 
D.C.  20460.  Every  such  claimant  must 
Include,  at  a  minimum,  the  information 
listed  in  the  interim  policy  of  Novem- 
ber 19. 1073. 

Applications  siibmftted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  interim  policy 
caimot  be  made  final  until  the  60  day  pe- 
riod has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the 
2(c)  app^cation  will  be  processed  ac- 
cording to  normal  procedure.  However, 
If  claims  are  received  within  the  60  day 
period,  the  applicants  against  whom  the 
claims  are  asserted  will  be  advised  of  the 
alternatives  available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
February  18, 1975. 

ArPUCATIONB  Recxivkd 

EPA  Pile  Symbol  0233-RA.  Anutdor  Cb«mle*l 
Corp..  1«40  N.  Broadway  St..  Stockton  CA 
95205.  AMADOR  WBSTO-RINSE.  Active 
Ingredients:  n-Alkyl  (80%  C14.  30%  Clfl. 
6%  C12.  5%  CIS)  dimethyl  benzyl  ammo- 
nium ctalorldM  6%:  n-Alkyl  (66%  C13. 
33%  C14)  dUnetHyl  ethylbenzyl  ammonium 
chlorides  8%.  Method  of  Support:  Applica- 
tion prooMdi  vaOar  a(b)  of  interim  poUcy. 


KPA  FU«  Bynbol  Ml-BOU  Amattoan  Cyaaa- 
mld  Oo..  Ayteultwal  Div,  PO  Baa  MO. 
Princeton.  KJ  00640.  PBOWL  TBOHlfXOAZ. 
HK&BICIDX.  Active  Ingndlente:  |K-(1- 
•thylpraxyl)-S.4  •  dlmetJiyi-3.e-<Bi>ltK*en- 
Mnamlnel  M0%.  Method  oT  Support:  Ap- 
pUoatlon  proeeeda  under  a(b)  of  lixterUn 
policy, 

SPA  FUe  Symbol  OOOl-I.  Cbardon  Labocm- 
tortee,  Ine..  500  Sttouael  mt^  PO  Box  1004. 
Columbm  OH  43210.  SLIMXZ-K.  Aettve 
Ingredients:  DUodlum  cyanodltblolmldo- 
carbonate  4.00%:  Potaaalum  M-methyldl- 
tliloearbamate  «.78%.  Method  of  Support: 
Apptteatlon  proceede  waOm  a(b)  of  tn- 
tertaa  policy. 

EPA  PUe  Symbol  11788-L.  Chemical  Water 
Treattng  Bnglneere.  Inc..  PO  Box  MOO. 
Dallas  TX  75214.  KnsCIDB-4.  AcUve  In- 
gredients: Dlsodlum  cyanodlthlolmldooar- 
bonate  3.00%:  Potassium  N-methyldlthlo- 
earbamate  5.07%.  Method  of  Support:  Ap- 
pUcattoB  proceeds  ondsr  a(b)  of  intsrlia 
policy. 

EPA  PUe  Symbol  4715-000.  Colorado  Inter- 
national Corp..  5321  DahUa  St..  Oommeroe 
City  (X>  80033.  ORBBNHOnSS  POOOINO 
SPRAT.  Active  IngredlenU:  (5-Benzyl-S- 
furyl)  methyl  a.3-dlmethrl-S- (3-aMthyl- 
propenyl)  cyclopropanecarbozylate  8.000%: 
Related  compoxinds  0.400%:  Aroinatlc  Pe- 
troleum Hydrocarbons  01.471%.  Method  of 
Support:  AppUcatlOB  ptoceeda  tmder  a(c) 
of  Interlra  policy. 

B>A  Pile  Symbol  3980-1.  Ounigan  TTSA.  One 
(TuUlgan  Pkwy..  Worttibiook  IL  00003. 
(THEMICAL  TREATMENT  M-35.  AcUve  In- 
gredients: Dlsodlum  cyanodtthlotmldocar- 
bonate  3.68%:  Potassium  N-methyldlthlo- 
carbamate  5.07%.  Method  of  Soppiort:  Ap- 
plication proceeds  under  a(b)  of  Interim 
policy. 

EPA  Pile  Symbol  10610-L.  Dacar  Chemical 
Oo..  Inc..  1007  McCartney  St..  Pittsburgh 
PA  15220.  DACARCIDE  B-18.  Active  Ingre- 
dients: Dlsodlum  eyanodlthlolmldoearbo- 
nate  1.47%:  Potassium  N-methyldlthlocar- 
bamate  3.03%.  Method  of  Support:  AppU- 
catlon  proceeds  under  3(b)  of  Interim  pol- 
icy. 

EPA  PUe  Symbol  l($810-t7.  Dacar  Chemical 
Co..  Inc..  1007  McCartney  St..  Pittsburgh 
PA  16330.  DACARCIDE  B-O.  Active  Ingre- 
dients: Dlsodlum  cyanodlthlolmldocarbo- 
nate  3.68%:  Potassium  N-methyldlthlocar- 
bamate  607%.  Method  of  Support:  Appli- 
cation proceeds  under  3(b)  of  Interim 
policy. 

EPA  Pile  Symbol  34004-XT.  Dearborn  Aqua- 
8erv  of  Wilson.  If.C.  Inc..  PO  Box  8807. 
Wilson  NO  27893.  TOWERCIDB  705.  Active 
Ingredients:  Dlsodlum  cyanodlthlolmldo- 
carbonate  368%:  Potassliun  N-methyl- 
dlthlocarbamate  5.07%.  Method  of  Sup- 
port: Application  proceeds  under  a(b)  of 
interim  policy. 

EPA  Pile  Symbol  1016S-TN.  The  Dune  Co.. 
Agricultural  Chemicals.  PO  Box  458.  340 
B.  Main  St..  CaUpatrU  CA  93333.  PROKIL 
MALATHION  B.T.  4-1-5  DUST.  Active  In- 
gredients: Malathlon;  OO-dlmethyl  dl- 
thlophosphate  at  diethyl  mereaptoeuccl- 
nate  4.00%:  A  pure  culture  containing  \i 
blllloa  viable  spores  of  the  micro-organism 
BacUlus  thiirlnglensis  Berliner  per  gram 
of  product.  Each  milligram  of  dust  con- 
tains 330  International  units  of  activity 
0.06%.  Method  of  Support:  AppllcaUon 
proceeds  under  3(c)  of  Interim  policy. 

EPA  Pile  Symbol  7048-RN.  Edmar  Chemical 
Co..  7800  Bessemer  Ave,  Cleveland,  OH 
44137.  BIO-MAOIC  RINSE  O  100  LIQUID 
PABRIC  SOFTICTJBB-BACTFRIOSTAT.  Ac- 
tive Ingredients:  3,4,4'-Trlchloro-3'-Hy- 
droxydlphenyl  ether  3.0%.  Method  of  Sup- 
port: Application  proceeds  tuder  a<c)  at 
interim  policy. 


PA  nie  Symbol    10664-0.   Environmental 
Inc..    409    WaslUngton 
MD  11904.  8-P  OOBCBM- 
rrmATS.  Active  IzwMdlaoU:  n-Alkyl  (C14 

m%.  au  00%.  cia  6«.  cia  6%>  dimethyl 

bo^iylaanMBlum  rtilnrtrtns  6,26%:  n-Al- 
kyl <OU  «0«.  C14  39ft)  dlanethyl  ethyl 
hensyuuaamonlum  chlorldee  0J6ft;  Tetra- 
*9^«"'"  ethyleaedlamlne  tetraacetate 
tJao%;  Bmentlal  oUs  O.SOft.  Method  of  Sup- 
port: Appllcattoti  proceeds  under  a(b)  of 
interim  policy. 
EPA  Pile  Symbol  116a»-T.  Parrta  Chemical 
Co..  Inc..  PO  Box  lOiae.  KmnvUle,  Tff 
87019.  BAP-70.  AcUve  Ingredlente:  Dlao- 
dtum      «T^nn«MtKtn*T»rt«««rM-»win«t»     4,00ft : 

Potassium  N  -  methyldlthlooarbamate 
6,76 %.  Method  of  Support:  AppUcatlon 
proceeds  under  a(b)   at  Interim  policy, 

EPA  Beg,  No.  160S-ia4,  PCX.  Inc..  PO  Box 
3419.  Raleigh  NC  37003.  P  C  X  6%  MALA- 
THION  DUST.  Active  Ingredients:  Mala- 
thlon (0.0-dlmethyl  dlthlophoaphate  of 
diethyl  mercaptoeucdnau)  6%.  Method 
of  Support:  Application  proceeds  under  3 
(b)  of  Interim  policy. 

EPA  PUe  Symbol  1763-E.  Plelds  Point  Mfg. 
Corp..  Chem,  DIv,.  PO  Box  3006  Edge  wood 
Sta.^  Provldenoe  RI  0S906.  SODIUM  HT- 
POGHUMUTB  16%.  Active  Ingredlente: 
Sodium  Hypochlorite  16%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  3(0)  of 
Interim  poUey. 

EPA  PUe  Symbol  7053-EN.  Fremont  Indus- 
tries, Inc.,  Valley  Indus.  Pk,  PO  Box  07, 
Shakopee  MB  66879.  PREMONT  9080  MI- 
OROBIOCIDB.  AcUve  Ingredlente:  Poly- 
foxy  -  ethytone(dlmethyllmlnk>)  ethylene 
(dlmethylimlnlo)  -  ethylene  dlchl<n1de] 
10.0%.  Method  of  Support:  Application 
proceeds  under  3(b)  of  Interim  policy. 

EPA  PUe  Symbol  7053-RI.  Premont  Indus- 
tries. Inc.  PREMONT  9937  MICROBIOCIDE. 
Active  Ingredlente:  Dlsodlum  cyanodlthlo- 
Imldocarbonate  3.68%:  Potassium  M- 
methyMlthlocar«amate  5.07%.  Method  of 
Support:  Application  proceeds  under  a(b) 
of  Interim  policy. 

EPA  Pile  Symbol  7063-RT.  Premont  Indus- 
tries. Inc.  PREMONT  9939  MICmOBIO- 
CIDE.  Active  Ingredients:  Dlsodlum  cjrano- 
dlthlolmldocarbonate  7.35%;  Potassium  N- 
methyldtthlocarbamate  10.15%.  Metttod  of 
Support:  Application  proceeds  under  a(b) 
of  Interim  policy. 

EPA  PUe  Symbol  7063-RO.  Premont  Indus- 
tries. Inc.  PREMONT  9928  MICniOBIO- 
CIDB.  Active  Ingredlente:  Dlsodlum  cyano- 
dlthtolmldocarbonate  4.90%:  Potesstum  N- 
methyldlthlocarbamate  6.76%.  Method  of 
Support:  Application  proceeds  under  t(b) 
of  Interim  policy. 

EPA  PUe  Symbol  8S40-EN.  Oarratt-Callahan 
Co.,  One  Eleven  Rolling  Rd.,  MlUbrae  (XA 
94030.  OARRATT-CALLAHAN  FORMULA 
8S-A.  Active  Ingredlente:  Dlsodlum  cyano- 
dlthlolmldocarbonate  7.36%:  Potassium  N- 
nwthyldlthlocarbemate  10.16%.  Method  of 
Support:  Application  proceeds  under  a(b) 
of  Interim  policy. 

EPA  PUe  Symbol  31964-T  Gessco  Sales  DW.. 
Oulf  Bng.  Oo..  Inc.,  4700  Tchoupltoulaa  St.. 
New  Orteane  LA  70115.  OES8COCIDB  11, 
Active  Ingredlente:  Dlsodlum  cyanodlthto- 
hnldocailKmate  S.68%:  Potassium  N-metti- 
yldKbtoearbamate  6.07%.  Method  of  Sup- 
port: Application  proceeds  under  3(b)  of 
Interim  policy. 

EPA  Pile  Symbol  31964-A.  Oessco  Sales  Dlv., 
Oulf  Eng  Co.,  Inc.,  4700  Tohoupltoulas  St., 
New  Orteaiw  LA  70116.  OESSOOCIDB  la. 
AcUve  Ingredlente :  DIaodium  cy«nodlthio- 
Imldocarbonate  7.35%;  Potassium  N-meth- 
yMlthloeai^amate  10.15%.  Method  of  Sup- 
port: AppllcaUon  proceeds  under  a(b)  of 
Interim  policy. 
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EPA  FU»  Symbol  a693-aNU.  I&tematloiua 
Paint  Co..  Inc.,  Bmwood  &  MorrlB  Avee>. 
Union  NJ  07083.  INTKRLXTX  ANTIFODI#- 
INO  "eaT"  BOTTOM  PAINT  RED.  Ac- 
tive Ingredients:  Cuproua  Oxide  30.7%; 
Trl-n-Butyltln  Oxide  3.8%.  Method  of  Sup- 
port: Application  proceeds  under  a(c)  of 
Interim  p<rilcy. 

EPA  File  Symbol  2693-RNO.  International 
Paint  Co.,  Inc.,  Elmwood  ft  Morrta  Aves.. 
Union  NJ  07063.  WTKRLUX  ANTIPOUL- 
INO  "6aC"  BOTTOM  PAINT  RED.  Active 
Inp-edlents:  Cuproua  Oxide  38.0%.  Method 
of  SuppOTt:  Application  proceeds  under  2 
(c)  of  interim  policy. 

flPA  PUe  Symbol  33370-E.  Morton  Herman 
Co.,  Inc.,  307  W.  University  Dr.,  Arlington 
Hgts.  Hi  60004.  CHLOKINE  DISINFECTANT 
OKRMICIDE-DBODORIZKR.  Active  In- 
gredlenU:  Sodium  Hypochlorite  8.36%. 
Method  of  Support:  Application  proceeds 
under  3(c)  of  Interim  p<dloy. 

EPA  File  Symbol  8001-L.  Novelties  Un- 
limited. Inc.,  4  N  370  Randall  Rd.,  St. 
Charles  IL  80174.  DOO  ft  CAT  RETARD 
WICKS.  Active  Ingredients:  OB  of  Lemon- 
grass  1.330%:  Allyl  Isothlocyaaate  0.003%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  File  Symbol  iai23-U.  Shenrood  Chemi- 
cals. Ltd.,  PO  Box  25.  WestvUle  NJ  08093. 
SHERWOOD  FORMXn*A  P  RBADT-TO- 
USK  RODKNTIOIDB.  Active  Ingredients: 
3-Plvalyl-l.  3-Indandlone  0.026%.  Method 
of  Support:  Application  proceeds  under 
2(0)  of  Interim  poUcy. 

EPA  File  Symbol  6720-EUE.  Southern  Mill 
Creek  Products.  Inc..  PO  Box  1098.  Tampa 
FL  33801.  SMCP  DIAZINON  26K  INSECTI- 
CIDK.  Active  Ingredients:  0,0-dtethyl 
0-(2  l8opropyl-8-methyl-4-pyTlmldtnyl) 
phosphorothloate  25.0%;  Aromatic  Petro- 
leum derivative  solvent  66%.  Method  of 
Support:  Application  proceeds  under  3(0) 
of  interim  policy. 

EPA  Reg.  No.  8860-4.  Tburon  Industries, 
Inc.,  12200  Denton  Dr.,  Dallas  TX  78234. 
PKT'M  SHAMPOO  KILLS  FLKAS,  TICKS. 
ft  LI6b.  Active  Ingredients:  Pyrethrlns 
0.060%;  Plperonyl  Butoxlde  Technical 
0^00%;  6-l8opropyl-o-Creeol  0.100%;  8- 
Acetoxy-2,4-dimethyl-m-DioxMie  1.100%: 
Isooctyl  Phenoxy  Pdyethoxy  Kthanol 
6.000%;  Sodium  Lauryl  Sulfkte  6.iK)8%; 
Trlethanolamine  Lauryl  Sulfate  1.908%: 
Coconut  Monoethanolamide  2.836%.  Meth- 
od of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 

Dated:  December  6. 1974, 

JOHH  B.  RiTCH.  Jr., 

Director, 
Registration  Division. 

[FR  Doc.74-29097  FUed  18-17-74:8:46  am] 


Salem,  Oregon  (Mld-WUlamette  VaUey  Coun- 
cil of  Governments,  668  Liberty  Street 
S.E..  Salem,  Oregon  97301 ) . 

Eugene-Sprlngfleld,  Oregon  (Lane  Council 
of  Governments,  136  Slxtti  Avenue  East, 
Eugene,  Oregon  97401 ) . 

Dated:  December  12, 1974. 

James  L.  Agec, 
Assistant  Administrator. 
Water  and  Hazardous  Materials. 
IFR  Doc.74-29391  Filed  ia-17-74;8:46  am] 


(FRL  808-8]         ' 

AREAWIDE  WASTE  TREATMENT 
MANAGEMENT  PLANNING  APPROVALS 

ATM  and  Agency  Desi0nations 

Pursuant  to  section  208  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972,  notice  is  hereby  given  of 
approvals  of  designation  of  areawlde 
waste  treatment  management  planning 
areas  and  agencies  for  the  period  No- 
vember 2,  1974  thru  December  2,  1974. 

The  following  area  and  agency  des- 
ignations have  been  approved  by  the 
Environmental  Protection  Agency : 

Portland,  Oregon  (Columbia  Regional  Asso- 
glonal  Association  ot  Oovernmants,  8400 
S.W.  Oaayon  Court,  Portland,  Oregon 
97221). 


(FRL  308-2] 

HAWAII 

Program  for  Control  of  Discharges  of 
PoHutants  to  Navigable  Waters 

Notice  Is  given  hereby  that  the  U.S. 
Environmental  Protection  Agency  has 
granted  the  State  of  Hawaii's  request  for 
approval  of  its  program  for  controlling 
discharges  of  pollutants  to  navigable 
waters  in  accordance  with  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES) ,  pursuant  to  section  402(b)  of 
the  Federal  Water  PoUutlon  Control  Act, 
as  amended  (Pli.  92-600,  86  Stat  816. 
33  U.S.C.  1261;  the  Act) . 

Section  402  of  the  Act  establishes  a 
permitting  system,  known  as  the  National 
Pollutant  Discharge  Elimination  System, 
under  which  the  Administrator  of  the 
U.S.  Environmental  Protection  Agency 
(EPA)  may  issue  iJermits  for  the  dis- 
charge of  any  pollutant,  upon  c<»idltton 
that  the  discharge  meets  the  applicable 
requirements  of  the  Act.  Section  402(b) 
provides  that  any  State  desiring  to  ad- 
minister its  own  permit  program  for  dis- 
chargee into  navigable  waters  within  its 
Jurisdiction  may  submit  such  program  to 
the  Administrator.  If  the  Administrator 
determines  that  the  State  has  adequate 
authority  to  carry  out  the  requirements 
of  the  Act,  he  shall  approve  the  submit- 
ted program  and  suspend  the  issuance 
of  permits  as  to  those  navigable  waters 
subject  to  such  program,  except  with 
respect  to  agencies  tmd  instrumentalities 
of  the  Federal  "Dovemment  Guidelines 
specif  i^ing  procedural  and  other  elements 
for  State  NPDES  programs  appear  at  40 
CFR  Part  124  (as  amended  by  38  F.R. 
18000.  July  5,  1973.  and  38  FJl.  19894, 
July  24.  1973). 

On  August  30,  1974,  Hawaii  submitted 
a  program  for  carrying  out  the  NPDES. 
On  October  10,  1974,  EPA  conducted  a 
public  hearing  on  the  proposed  approval 
In  Honolulu.  Hawaii.  After  a  thorough 
review  of  the  Hawaii  program,  the  ac- 
companying legal  certiflcation,  and  all 
comments  submitted  by  the  public  during 
and  following  the  public  hearing,  the 
Administrator  determined  that  the 
State's  authority  was  adequate  to  carry 
out  the  requirements  of  the  Act,  and  so 
informed  Governor  John  A.  Bums  in  a 
letter  dated  November^l^B,  1974. 

As  of  November  29,  1974,  the  Hawaii 
NPDES  permit  program  is  being  ad- 
ministered by  the  Hawsdl  State  Depart- 
ment of  Health,  P.O.  Box  3378.  Honolulu, 
Hawaii  96801  (telephone  (808)  648- 
2211).  Dr.  Walter  B.  Qulsenberry  Is 
Director  of  the  Department  of  Health. 
The  Hawaii  program  is  being  admin- 


istered in  accordance  with  Hawaii  stat- 
utes and  regulaticms  and  a  Memorandum 
of  Agreement  between  Hawaii  and  the 
EPA  Region  IX  ofiQce,  100  California 
Street.  San  Francisco.  California  94111 
(telephone  (415)  656-2320).  All  perti- 
nent documents  are  available  for  inspec- 
tion at  the  Hawaii  State  agency  and 
EPA  Regional  office  at  the  addresses 
given  above  and  EPA  Headquarters  in 
Room  3301,  Waterside  Mall.  401  M 
Street,  SW.,  Washington.  D.C.  20460. 

Dated:  December  12, 1974. 

Alan  G.  Kok  II, 
Assistant  Administrator, 
Enforcement  and  General  Counsel. 

[FR  Doc.74-39388  FUed  13-17-74:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  30254.  30358.  FUe  Nos.  11-A-RL- 
104.  73-A-L-104] 

LOWE  AVIATION  CO.,  INC.  AND  ARNOLD 
AVIATION  CORP. 

Order  Designating  Applications  for  ^ 
Consolidated  Hearing  on  Stated  Issues 

By  the  CtAet,  Safety  and  Special  Radio 
Services  Bureau:  1.  Lowe  Aviation  Com- 
pany, Inc.  (hereinafter  called  Lowe)  hw 
filed  an  application  for  renewal  of  its 
license  for  aeronautical  advisory  station 
WIQ8  at  the  Lewis  B.  Wilson  Airport, 
Macon,  Georgia,  and  Arnold  Avlatioa 
Corporation  (hereinafter  called  Arnold) 
has  filed  an  application  for  new  aero- 
nautical advisory  facilities  at  the  same 
airport.  Section  87.251  (a)  of  the  Com- 
mission's rules  provides  that  (mly  one 
aeronautical  advisory  station  may  be  au- 
thorized to  operate  at  a  landing  area 
and,  therefore,  the  above-captioned  ap- 
plications are  mutually  exclusive.  Ac- 
c(M*dingly,  it  Is  necessary  to  designate 
the  applications  for  a  comparative  hear- 
ing in  order  to  determine  which  applica- 
tion should  be  granted.  Except  for  the 
Issues  specified  herein,  each  applicant 
is  otherwfte  qualified. 

2.  By  letter,  datftd  September  25. 1974.  . 
Arnold  has  alleged  that  the  present 
licensee  (Lowe)  has  violated  S  87.257(b) 
of  the  rules  by  not  providing  Impartial 
information  to  incoming  aircraft  con- 
cerning available  groimd  services. 

3.  In  view  of  the  foregoing,  it  Is  or- 
dered,  That,  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  8  0.331(b) 
(21)  of  the  Commission's  rules,  the 
above-captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  Issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  In  rela- 
tion to  the  landing  area  and  traffic  pat- 
terns: 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad-  ■ 
visory  service; 
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(4)  Espcrtaooe  of  an^kaot  and  em- 
Irioyees  In  vhatkm  and  aviation  com- 
municatiana; 

(5)  Ability  to  pnyvlde  Infonnatlon  per- 
taining to  primary  and  secondary  oom- 
miinlcatkuis  aa  specified  In  i  t7.257  of 
the  ConiAlnlaa's  rules; 

(6)  Propoeed  radio  system  Including 
centred  and  dispatch  points ;  and 

(7)  The  Kvmllablllty  of  the  radio  facili- 
ties to  other  fixed  base  operators : 

(b)  To  determine  whether  Lowe  has 
operated  aeronautical  advisory  station 
WIQ8  in  vlotetlon  of  i  87.257(b)  by  not 
providing  Impartial  Information  con- 
cerning available  ground  services ;  and 

(c)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which.  If  either,  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of  pro- 
ceeding with  the  Introduction  of  evi- 
dence on  iasoe  (b)  is  on  Arnold,  and  on 
all  other  Issaei,  the  burdens  are  on  each 
applicant  with  respect  to  its  application 
except  issue  (c)  which  Is  conclusory. 

5.  /f  i5  further  ordered.  "Hiat  tb  avail 
themselves  of  an  opportunity  to  be  heard. 
Lowe  and  Arnold,  pursuant  to  I  1.221<c) 
of  the  CammlMton's  rules.  In  person  or 
by  attorney,  shall  within  20  days  of  the 
mailing  of  this  Order  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  set  for  hearing  and  present  evi- 
dence on  the  Issues  specified  in  this 
Order.  Paflore  to  file  a  written  appear- 
ance within  the  time  specified  may  re- 
sult In  ■l^t-'^^ffil  of  the  application  with 
prejudice. 

Adopted:  December  2, 1974. 

Released:  December  11. 1974. 

Issal] 

CHABLKS  a.  HlGCnVBOTHAlC, 

Chief.  Safetv  end  Special  Radio 
Services  Bureau. 

(PR  Doc.74-a»4aO  PU*d  13-17-74;S  45  am] 
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(Docket  Noa.  30068.  20089.  20067.  20099;  File 
Nob  BPH-8006,  BPH  8267.  BPH-8351.  BPH- 
8«82;  FCC74I*-'43«| 

PRAIRIELANO  BROAOCAStERS.  ET  AL 

FM  Broadc— I  Slatfooa. J\pplfc«tion«  for 
Cemlniction  Ptrmits 

In  re  applications  of  Stephen  P.  Bel- 
linger, Joel  W.  Townsend.  Ben  H.  Towns- 
end  and  Reynold  Pischmann,  d/b  as 
Prairleland  Broadcasters,  E>ccatur,  Illi- 
nois; WBIZ.  Inc.,  Decatur,  nilnols;  Su- 
perioT  Media.  Inc.,  Decatur,  Illinois: 
L.E.G..  Inc.  and  John  Q.  Cheeks,  d/b 
as  Soy  Communications  Company,  A 
Joint  Venture,  Decatur,  Illinois,  for  con- 
struction permits. 

1.  This  proceeding.  Involving  the 
above-captlooed  mutually  exclusive  ap- 
plications for  authorization  to  construct 
a  new  FM  bwdcast  station  In  Decatur. 
minoLs,  was  designated  for  hearing  by 
Order  t)f  the  Chief  of  the  Broadcast 
Bureau,  acting  pursuant  to  delegated  au- 
thority, 39  PR  19804,  published  June  4. 
1974.  Now  before  the  Review  Board  to 


a  motion  to  enlarge  Issues,  filed  July  30, 
ir74.  b7  PralrMand  Broadcasters  (Prai- 
rleland) requesting  the  addttloo  of  fi- 
nancial, traf&ciclng.  legal  dtoabOlty,  tIo- 
latlon  of  law,  mLsrepresentatlon.  lack  of 
candor,  and  f  1.514  Issxies  against  Su- 
perior Media,  Inc.  (Superior) .' ' 

rilf AWdAL  Issus 

2.  Pralrieland  first  questions  whether 
Superior  possesses  the  requisite  financial 
ability  to  construct  and  operate  Its  pro- 
posed FM  facility  in  light  of  the  allegedly 
incomplete  balance  sheets  filed  by  two 
of  Superior's  stockholders,  William  L. 
Burdick  and  Clyde  Copeland.*  Prairle- 
land contends  that  Burdick  failed  to  list 
any  personal  llaUlltles  on  his  balance 
sheet  and  that  he  did  not  reflect  the  as- 
sets and  liabilities  of  Burdick  Plumbing 
and  Heating  Co..  of  which  he  Is  Presl- 
dent  and  90  percent  owner.  PralrlelAnd 
adds  that  Copeland's  statement  lists,  as 
his  only  asset,  $15,000  In  "cash  on  hand 
or  in  banks"  and  $414  In  accounts  pay- 
able as  his  only  liability.  While  conced- 
ing that  the  statement  may.  In  fact, 
correctly  reflect  Copeland's  financial 
status.  Prairleland  argues  that  further 
detail  is  necessary.  Prairleland  also  al- 
leges that  Superior's  $8,000  estimate  for 
legal  fees  is  inadequate  for  a  four-party 
proceeding.  According  to  Prairleland. 
Superior  caniK>t  rely  on  Us  surplus  of 
$7,000  because  its  cash  on  hand  was  re- 
dueed  by  approximately  $2,000  between 
the  time  the  original  application  was 
filed  and  the  filing  of  the  amendment  on 
September  5,  1973.  and  the  interest  rate 
oa  its  bank  loans  (specified  as  1  percent 
above  a  10  percent  prime  rate)  was 
underestimated.  In  addition.  Prairleland 
asserts  that  Superior  failed  to  provide 
for  any  contingenoles.  The  Broadcast 
Bureau  urges  that  the  requested  finan- 
cial Issue  Is  without  merit,  observing  that 
Burdick  and  Copeland  have  clearly 
listed  any  amounts  owed  as  liabilities  in 


>  Otbar  r*Iat«d  pteMllnga  before  the  Boutl 
for  eonatderktlon  are:  (a)  request  for  late 
acceptance,  aied  July  30,  1974,  by  Prairleland; 
(b)  oppoaltlon.  filed  September  13.  1074.  by 
Superior;  (c)  partial  oppoattlon,  filed  Sep- 
tember 13.  1974,  by  the  Broadcast  Bureau: 
and  (d)  reply,  filed  October  2.  1074.  by 
Pralrteiand. 

•Ttte  motion  to  enlarge  tastiee  was  filed 
July  M.  1074.  approximately  six  weeks  late. 
(Tbe  designation  Order  in  this  case  was  pub- 
Uatied  June  4.  1074.  and  tbe  IS-day  period 
for  filing  mot.lon8  to  enlarge  expired  June  19, 
1074.)  Although  Prairleland  has  not  pleaded 
sufficient  good  cause  to  warrant  Its  aocept- 
anoe.  we  are  of  the  view  that  significant 
public  interest  questions  have  been  raised, 
and  therefore  the  motton  wUl  be  considered 
on  its  merits.  See  Tbe  adgefleld -Saluda 
Radio  Co.  (WJES),  6  TCC  2d  148.  8  RB  fld 
611  (1066). 

•  In  an  amendment  to  its  application,  filed 
September  S.  1973.  Superior  estimated  Ke 
first-year  operating  costs  to  be  •176.004  with 
8183,600  in  available  funds,  consisting  of 
cash  on  band  or  In  banks,  totalling  83,000; 
new  capital  totalling  868,700:  and  loans  from 
banks  totaUlng  8110JX)0.  New  capital  Is  to 
be  contributed  by  Superior's  six  stockholders 
pursuant  to  stock  subscription  agreements. 
Superior  points  oot  that  tt  woald  bav*  a 
surplus  of  87,000  In  avaflable  funds. 


their  fVnanelal  statements  and  that  Bur- 
dick Is  not  required  to  list  corporate  as- 
sets and  n abilities  in  his  personal  state- 
ment. In  Its  opposition.  Superior  Includes 
affidavits  from  Burdick  and  Copeland 
reafllrmlng  their  ability  to  meet  their 
commitments.  Superior  also  Indicates 
llMit  it  to  amending  Its  application  to 
abow  an  Increase  In  Its  bank  loans  from 
$110,000  to  a  total  of  $129,000.*  In  re- 
ply, Pralrlelafid  argues  that  Superior  has 
stin  not  provided  a  fixed  estimate  of  its 
legal  expenses.  Prairleland  also  ques- 
tions a  pr(H>08ed  loan  of  $10,000.  Included 
In  Superior^  recoit  amendment,  to  Mil^ 
bum  H.  Stuckvlsh,  Superior's  Vice-Pres- 
ident, from  hto  brother,  Donald  Stuck- 
wlsh. 

3.  The  Review  Board  win  deny  the 
requested  financial  issue.  First,  Prairie- 
land's  allegations  regarding  the  balance 
sheets  of  Burdick  and  Copeland  are 
highly  speculative  and  fall  to  set  forth 
any  basis  for  chaillenglng  the  figures  in- 
cluded therein.'  Similarly,  Prairleland 
bas  JBOt  provided  the  supporting  docu- 
mentatton  zequlred  by  Rule  1.229(c)  to 
support  its  claim  that  Superior's  allow- 
ance for  legal  costs  to  Inadequate.  See 
WVOC,  Inc.,  32  FCC  2d  765,  23  RR  2d 
371  (1971),  and  cases  cited  therein.  In 
any  event,  as  a  restilt  of  Superior's 
amendment,  filed  September  13, 1974  and 
granted  by  the  Presiding  Judge  on  Octo- 
l>er  1,  1974,  Superior  now  apparently  ha.s 
a  total  of  $22,000  in  available  fimds  (a 
$15,000  iBciraase  in  its  bank  loans  plus 
Its  already  existing  $7,000  surplus)*  be- 
yoiKl  projected  operating  costs.  Although 
Donald  Stuckwish's  balance  sheet  does 
raise  questions  regarding  his  ability  to 
loan  the  applicant  $10,000,  a  cushion  of 
$12,000  would  still  be  available  even  dis- 
counting the  availability  of  the  $10,000 
loan,  and  thus  there  appear  to  be  sufii- 
cient  funds  to  meet  any  unexpected  con- 
tingencies including  Increased  legal 
expenses. 

TSAmcKme  Issus. 

4.  In  support  of  its  requested  trafBck- 
Ing  Issue,  Prairleland  alleges  that  Milburn 
Stuckwlsh,  the  Vice-President,  director 
and  18.75  percent  shareholder  of  Su- 
perior  has   engaged    in    a    pattern    of 


*  The  petltton  for  leave  to  amend,  filed 
September  13,  1074,  was  granted  by  the  Ad- 
ministrative Law  Judge  on  October  1,  1074 
(FCC  74M- 1368). 

•  Warwick  Broadcatting  Corp.  IS  FCC  3d 
1015,  16  RR  3d  331  (19«9).  cttad  by  peti- 
tioner. Is  Inopposlte.  In  tliat  ease,  each 
of  the  balanoe  sheets  submitted  contained 
a  statement  that  It  did  not  Include  Itablll- 
tlae  secured  by  unlisted  assets.  a>d  the  Board 
determined  that  without  details  as  to  the 
nature  and  value  of  the  unlisted  assets  and 
llablUtles.  It  could  not  conclude  that  the 
principals  would  be  able  to  meet  their  re- 
spective commitments. 

« Pralrteiand's  allegation  that  Superior's 
surplus  of  87,000  had  been  reduoed  by  a 
decline  In  the  eash  on  hand  Is  errooaous. 
While  the  oaeta  on  hand  dropped  from  84.- 
330.84  In  the  original  appUcatkm  to  83,000  In 
the  amendment,  filed  September  6,  1973,  8u- 
pertor  shoired  an  Increase  In  Its  bank  loan 
ooamltmsnC  from  8106.000  to  8110M0  In  a 
letter  ftom  tbe  miukln  Nattoaal  Bank  of 
Decatur,  dated  August  17. 1973. 


FttOUa  KOISTM.  VOL   39.  HO.   344— WEONESOAY.   DCCMMI   18<   1*74 


NOTICES 


43761 


aoqulrlns  and  aeUtaic  broadcast  proper- 
tkfl  In  vlolattao  of  the  .Commtostan's 
prohibition  agaJimt  traOcking  In  broad- 
cast lloensM.  Spedflcally.  Pralrieland 
contends  that  8tttckwlsh  has  acquired 
PM  pmnlts  or  Ucenaea  in  order  to  greatly 
tqh#*M?*  the  market  value  of  his  ezist- 
Ixw  AM  f  aciUtlea  A  review  of  the  broad- 
cast aetlvUtaB  of  Stnckwish.  as  described 
In  Prairieland-s  petitkm.  wiU  facilitate 
an  understanding  of  the  Board's  dlqpo- 
sitkm. 

5.  In  19C2.  WTIM(AM>.  TaykMTllle, 
Tlllnoto,  was  purchased  by  Cbmmunlty 
Broadcasters.  Inc.  (Community),  of 
whleh  Stuckwlsh  was  a  principal  officer, 
director  and  stockholder,  for  $115,000. 
tlS.OOO  of  which  was  in  consideration  for 
a  oovenant-not-to-compete.  It  was  rep- 
resented at  the  time  of  the  assignment, 
Btotes  Prairlelaiid.  that  Uilbum  StwA- 
wlsh  would  supisrvlse  administrative 
duttos  at  the  statton.  would  temporarily 
assist  In  supervising  the  Program  De- 
partment, and  would  serve  as  manager. 
It  was  further  represented  that  Stuck- 
wlsh and  another  principal,  John  Ulz, 
would  reside  In  Tayk>rvlUe  tf  the  apidica- 
tlon  were  granted  lBAL-4942) .  When 
WTIM  filed  Its  license  renewal  on  8^>- 
tember  3,  1M4.  Community  stated  that 
they  pnHTOsed  no  change  in  the  present 
staff  operating  WTDyl  and  represented 
that  Stuckwl^.  as  General  Manager, 
and  Ulz,  as  Oommerclal  and  Prconotlon 
Mansger,  had  Integrated  themselves  into 
the  community.  OnAprU  27, 1M6.  within 
18  months  after  Wl'lM's  license  renewal 
was  granted,  an  application  was  filed  re- 
questing Commission  approval  to  the  as- 
signment of  license  of  radio  Station 
WCBJCAIiO ,  Morris,  nUnols,  to  Orundy 
Coimty  Broadcasters,  Inc.  (Orundy 
County),  at  which 'Stuckwlsh  was  and  is 
President  and  75.08  percent  owner.  Ac- 
cording to  the  assignment  agreement, 
three  employees  of  WTIM  were  com- 
mitted to  leave  Taylorvllle  in  order  to 
devote  full  time  to  WCSJ.  and  Stuckwlsh 
proposed  to  devote  a  minimum  of  5A  per- 
cent  of  his  time  to  the  new  acquisition. 
Tlia  acquisition  was  consummated  on 
Jiuie  30,  1968  and  the  consideration  paid 
by  Orundy  Coonty  for  the  assets  of 
WCSJ  (AM)  was  $105,000. 

6.  On  September  27.  1987  (approxi- 
mately 15  months  after  WCSJ  was  as- 
signed to  Orundy  County),  Community 
fll#d  for  a  construction  permit  f c»-  a  new 

station  to  be  operated  in  oonjunc- 
with  WTIM  (AM)  at  T^lorville. 
ThJe  application  was  granted  February  7, 
1968.  On  October  28,  1988,  before  ood- 
structlOQ  was  completed.  Community  re- 
quested ac^roval  of  the  assignment  of 
WTIM(AM)  and  the  FM  constructicm 
pennit  to  Public  Service  Broadcasters 
(PSB)  for  1370.000.'  The  application  was 


granted  on  or  about  December  19,  1968. 
Stuckwlsh  tndlratwl  at  the  time  thai  he 
desired  to  devote  his  full  time  to  WCSJ 
which  was  "...  In  need  of  100%  man- 
agement pertidpatloa  for  a  while" 
(BAL-6614).  Subsequently,  according  to 
Pralrieland,  Orundy  County  proceeded 
to  acquire  WRMI(FM>.  Morris,  Illlntds. 
The  applicatloa  approving  the  assign- 
ment was  granted  August  23,  1971. 
Pralrieland  further  notes  that  in  April. 
1973.  Stuckwlsh  filed  for  the  FM  oon- 
structioQ  permit  in  Decatur.  Illinois, 
which  is  the  subject  of  the  Injrfant  pro- 
ceeding, and  proposed  to  serve  as  Qs  gen- 
eral manager.  Referring  to  a  "letter  of 
intent"  executed  <m.  June  19.  1974,  for 
the  assignment  of  licenses  of  WCSJ 
(AM)  and  WRMI(FM) .  Morris.  Illln(^ 
Pralrieland  points  out  that  Grundy 
County  is  now  proposing  to  sell  both  o^ 
the  Morris  stations. 

7.  In  addition  to  the  above  alleged  pat- 
tern of  acquisition  and  sale,  Pralrieland 
also  bases  its  request  for  a  trafScklng  Is- 
sue on  the  fact  that  Decatur  is  located 
less  than  30  miles  from  Taylorvllle.  and 
Superior's  ipecatur  proposal  will  place  a 
1  mV/m  contour  over  Taylorvllle.  Citing 
Kdina  Corp.,  4  PCC  2d  26.  7  RR  2d  767 
(1966),  aff'd  sub  nom.  Norseman  Broad- 
casting Corp.  V.  PCC.  12  RR  2d  2007 
(1968) ;  and  Harriman  Broadcasting  Co. 
(WXXL),  9  PCC  2d  731.  10  RR  2d  981 
(1967).  aff'd  399  P.  2d  569  (D.C.  Clr. 
1968).  cert,  denied.  393  UJ3.  962  (1968), 
Pralrieland  argues  that  a  trafficking  is- 
sue is  warranted  where  a  licensee  has 
sold  a  station  at  a  substantial  profit  and 
later  znakes  application  fo#»a  facility  in 
the  same  market.  The  Broadcast  Bureau 
supports  addition  of  an  issue  absent  a 
satisfactory  explanation  by  Superior. 

8.  Superior  responds,  in  its  oiHx^tion, 
that  the  $250,000  received  for  WTIM 
(AM)  was  less  than  two  times  station 
gross  revenues  which  is  a  customary  in- 
dustry valuation  standttfd  and  that  the 
$20,000  received  for  W'l'lM(FM)  was  ac- 
Uially  less  than  total  equipment  costs. 
According  to  Superior,  the  proposed  total 
sales  price  of  $i250.00Q*  for  the  Morris. 
Illinois,  stations  represents  no  sufastan- 
tiai  profit  for  Onmdy  Couit(y  because  the 
stations  Were  purchased  for  $180,000  and 
$15,000  in  improvements  were  made.  In 
support  of  its  contention  that  changed 
circumstances  led  to  the  assignment  of 
the  Taylorvllle  licenses  and  proposed  as- 
signment of  the  Morris  licenses,  Superior 
attaches  the  affidavit  of  Milbum  H. 
Stuckwlsh,  dated  September  8,  1974. 
Stuckwlsh  avers  that  when  he  joined 
WCSJ  in  Morris,  be  inroposed  to  divide 
his  time  between  Morris  and  Taylorvllle. 
and  that  the  decision  to  assign  the  Tay- 


*Ths  date  sobmlttod  by  Pimtrlelsnd 
•Uegedly  obtatiMd  trom  Cotnailiwlon  flica.  Th« 
■utMtaattsl  socunoy  at  tbm  tete  hss  not  bmn 
chsnwngwt  by  Bapmiar  wtth  th*  exovttoo  at 
Pralrlslsiul's  ■■wtlon  tliat  Oommuntty 
BnMMloastank  Ino.  (Oammunlty)  D*?er  oom- 
ptoted  oaoatruoMon  at  'WTXH(PU).  Taylor- 
vine,  minote.  8ap«(ior  attacUes  UM  sOdsvtt 


of  MUbum  Stuckwlsh.  djOed  S^tember  8, 
1074,  wblcb  BtAtee  tba.t  Community  oom- 
l^aied  ouuBUiiaOaa  In  I*t*  Howamber,  1868, 
Ux«  Cotniwf  Ion  grmoted  Prggrsm  Ttat  Au- 
thorization on  December  3,  1068,  sod  opera- 
tion of  the  statton  oommenced  Deoember  11, 
1968.  PnUrieland  *cknowledgea  theae  feats 
UX  Its  teply  pleading. 

•  In  the  motloQ  to  enlarge,  Prairleland 
made  no  mentloa  of  the  propoeed  sales  prloe 
for  the  Monls.  TTllnoia,  stations. 


lorviUe  stations  was  made  fif ter  his  larin- 
dpal  associate  at  Taykarvflle  decided  to 
go  into  the  educatknal  field-  He  further 
alleges  that  additional  personnel  prob- 
lems at  tiie  Morris  stations.  In  eombina- 
tioQ  with  decltailng  sales  rerenoss.  led  to 
their  prr^osed  asBlgnment  Pralrieland 
reives  that  Stoekwlsh  represented  to  the 
TsylorvUle  assignment  appUcartsn  that 
he  wished  tp  dcfvote  full  time  and  attri- 
tion to  WCSJ  m  Mortis  but.  aceordlDC  to 
an  affidavit  from  Pndririand's  principal, 
Stephen  P.  Bellincer,  submitted  with  the 
re]^.  from  January.  1911  through  No- 
vember, 1971,  Stuckwlsh  worked  as  a  full 
time  accountant  and  on  December  21. 
1971,  he  undertook  responsiUllties  as  a 
broker  of  broadcast  stations  under  an 
sgreement  with  Chapman  Cbmpany.  Inc. 
9.  "Traflleking  In  broadcast  opera- 
tions oeciirs  when  a  licoisee  (or  its  prin- 
cipals) acquires  and/or  operates  a  sta- 
tion for  the  primary  purpose  of  selling 
or  otherwise  disposing  of  it  for  profit 
rather  than  for  the  primary  purpose  of 
serving  the  public  interest.  .  .  ."  Harri- 
man Broadcasting  C^.  (WXXL),  supro. 
9  FCC  2d  at  733.  10  RR  2d  at  983.  The 
Board  has  pointed  out  on  numerons  oc- 
casions that  intention,  time  and  price 
are  all  important  elements  in  determin- 
ing whether  there  has  been  a  trafficking 
vi(datlon.  See  e.g..  Phil  D.  Jackson,  13 
PCC  2d  928,  23  RR  2d  1923  (1972) .  Ordi- 
narily, the  requisite  Intent  is  detezmined 
by  considering  all  relevant  circum- 
stances, past  and  present.  Romac  Baton 
Rouge  Corp.,  7  PCC  2d  564.  9  RR  2d  1029 
(1967).  In  the  Board's  view,  the  undis- 
puted allegations  set  forth  above  sug- 
gest a  course  of  conduet  which  war- 
rants further  examination  in  an  eviden- 
tiary hearing.  Withhi  a  period  of  anmn- 
ImiOely  twelve  years,  Milbum  Stuck- 
wlsh purchased  an  AM  station  in  Taylor- 
vllle, Illinois,  and,  subsequently,  an  AM 
station  at  some  distance  away  In  Mor- 
ris, Illinois.  Shortly  thereafter.  Stuck- 
wlsh purchased  an  FM  facility  In  Taylor- 
vllle, then  sold  the  Taylorvllte  AM-nc 
combination,  purchased  an  FM  facility 
in  Morris,  and  then  applied  for  the  pro- 
posed FM  facility  in  Decatur  which  would 
serve  Taylorvllle — the  community  of  his 
first  AM-FM  operation.  Now  Stuckwlsh 
Int^ids  to  sell  the  BCorris  AM-FM  com- 
bination. The  sale  of  his  first  two  facili- 
ties resulted  in  a  substantial  profit  and 
the  sale  of  the  second  AM-FM  com- 
bination wUl  apparently  bring  a  modest 
profit.  In  addition  to  the  fact  that  these 
transaeti(ms  occurred  within  a  relatively 
short  period  of  time  and  for  a  profit. 
Stuckwlsh 's  reasons  for  the  above  trans- 
actions appear  8iiq;>ect,  particularly  in 
Hght  of  his  intention  to  now  devote  time 
to  the  operation  of  the  facility  proposed 
at  Decatur  which  will  serve  the  eom- 
munity  he  oiiglnsJIy  left.*  In  view  of 
this  pattern  of  acquisition  and  sale,  or 


•  We  are  oonstrahifld  to  reject  the  support- 
ing hearsay  alUavlt  (ralattng  to  fltudnvlah'e 
other  aottvtttas)  tMm  Fimlrlalaad'S  fclnet- 
pal  submitted  with  tts  reply  ptaadfeog. 


FiBigAl,  gEOISrai,  vol.   39,  NO.  244 — WEONCSOAY,  OfCfMMI  18,   1*74 


43762 


NOTICES 


proposed  sale,  the  Board  will  add  a  traf- 
ficking issue  In  order  that  these  allega- 
tions may  be  more  fully  explored." 

LxGAL  Disabujtt  Issues 

10.  Petitioner  next  requests  Issues  In- 
quiring Into  the  legal  ability  of  Superior 
to  operate  Its  proposed  station.  In  sup- 
port, Pralrleland  refers  to  a  covenant 
contained  In  Community's  agreement  to 
seU  WTIM(AM)  and  FM  to  PSB.  ac- 
cording to  which  the  officers  of  Com- 
munity (Including  Stuckwlsh)  ". . .  agree 
that  they  will  not  own  or  participate  in 
the  ownership  of  any  other  radio  station 
In  Christian  County,  Illinois  for  a  period 
of  ten  years  from  and  after  the  Closing 
Date."  According  to  Pralrleland.  the  as- 
signment was  consummated  on  or  about 
January  3,  1M9,  and  consequently,  the 
covenant  is  not  due  to  expire  until  Janu- 
ary. 1979.  Pralrleland  alleges  that 
Siqperlor's  proposed  station  would  be  In 
direct  competition  with  WTIM  for  audi- 
ence and  advertising  revenues  because 
its  1  mV/m  and  Its  3.16  mV/m  contours 
would  encompass  Taylorvllle^  Even 
should  the  current  licensee  of  WTIM  de- 
cide not  to  seek  enforcement  of  the 
covenant.  Pralrieland  asserts  that  a 
cross-interest  iasue  Is  warranted  because 
the  present  licensee  of  WTIM  ( AM  >  and 
FM  is  still  financially  obligated  to  the 
former  owners  of  the  station,  including 
Stuckwish."  and  Stuckwtsh  Is  an  em- 
ployee of  Chapman  Company.  Inc.  which 
acted  as  broker  for  the  WTIM  sale.  In 
its  partial  opposition,  the  Broadcast  Bu- 
reau asserts  that  the  mere  existence  of 
the  covenant  Is  a  factor  that  might  in- 
hibit full  and  effective  competition  and 
that  substantial  questions  are  raised 
warranting  a  cross-interest  issue. 

11.  In  opposition.  Superior  maintains 
that  the  covenant  refers  only  to  stations 
in  Christian  County  and,  therefore,  does 
not  apply  to  Its  proposed  Decatur  station 
(which  is  in  Macon  County).  Superior 
supports  this  assertion  bx^submittlng  a 
letter,  dated  August  19,  1974.  from  Don- 
ald O.  Jones.  President  of  PSB,  to  Mil- 
bum  Stuckwish,  stating  that  the  cove- 
nant pertaiiss  to  Christian  County,  Illi- 
nois, and  does  not  limit  or  prevent  Btuck- 
wishs  participation  in  the  ownership  and 
operation  of  a  station  In  Decatur,  Illinois. 
In  response  to  Prairieland's  other  allega- 
tions. Superior  argues  that  the  pajrments 
by  PSB  will  be  completed  in  1976.  and. 


»  There  Is  no  IndlcAtlon  that  Superior  h«* 
concealed  any  facta  from  the  Commlasloa 
concerning  ItM  proposed  Mte,  m  alleged  In 
Praliieland'a  petition;  Superior's  applica- 
tion. Exhibit  K.  p.  17,  shows  the  prezlmlty  of 
the  propoeed  Decatur  site  to  Taylorrllle.  Ac- 
cordingly, p«tlttoner's  request  (or  a  good 
faith  issue  and  an  issue  as  to  whether 
Superior  haa  misled  the  Commission  will  be 
denied.  > 

"  Reference  U^/^nade  by  Pralrleland  to 
Paragraph  3(d)  of  the  Sales  Agreement  re- 
quiring dellveiT  by  the  buyer,  at  closing,  of 
a  promissory  note  for  $150,000.  payable  (with 
Interest)  in  84  monthly  Installments.  Since 
the  closing  took  place  In  January,  1069. 
Pralrleland  note*  that  the  final  payment  (If 
not  prepaid  or  extended)  would  be  due  In 
Kebruary,  1976. 


therefore,  before  his  present  proposal 
would  become  operational  should  he  re- 
ceive a  grant.  Stuckwish  also  states,  in 
his  affidavit  of  September  6, 1974,  that  he 
has  never  been  an  enuH&yM  of  CHiapman 
Comptmy,  Inc..  but.  raUws:.J^t  his  asso- 
ciation with  CThapman  has  ^Hn  on  a 
minimal,  part-time  basis  and  that,~Tnere- 
fore,  no  conflict  exists.  In  reply,  Pralrle- 
land reiterates  its  contention  that  appro- 
priate Issues  are  required. 

12.  The  requested  legal  disability  is- 
sue based  on  the  covenant-not-to-com- 
pete  will  be  denied.  The  covenant  specifi- 
cally refers  to  participation  or  ownership 
of  a  radio  station  in  Crhristian  County. 
Illinois  (where  Taylorvllle  Is  situated), 
whereas  Superior's  studio  and  transmit- 
ter are  to  be  located  in  Macon  County 
(where  Decatur  Is  situated).  Moreover, 
and  of  paxtlcular  significance,  the  Presi- 
dent of  PSB.  in  his  letter  to  Mllbum 
Stuckwish,  states  that  he  has  no  objec- 
tion to  Superior's  proposed  FM  facility. 
Since  the  beneficiary  of  the  covenant  has 
explicitly  denied  that  any  breach  would 
occur  as  a  result  of  the  proposed  opera- 
tion, we  see  no  reason  for  any  further 
inquiry  into  this  matter.  We  do  agree, 
however,  with  the  Bureau,  that  the  ad- 
dition of  a  cross-interest  lss\ie  Is  war- 
ranted. According  to  the  engineering 
map.  submitted  as  Exh.  E.  p.  17  of  Su- 
perior's application,  Superior's  proposed 
station  lies  midway  between  Decatur  and 
Taylorvllle.  The  map  reveals  that  the 
city -grade  contour  (3.16  mV/m)  of  the 
proposed  Decatur  station  encompasses 
TaylonriUe  and  the  WTIM(AM)  and  FM 
site.  As  noted  supra,  Stuckwish  will  re- 
main a  creditor  of  PSB  until  payments 
are  completed  in  February  1976.  The 
Commission's  cross-interest  policy,  ema- 
nating from  the  overlap  prohibitions 
(SectlcHi  73.240  of  the  Rules,  in  the  case 
of  FM  stations)  of  the  multiple  owner- 
ship rules,  applies  when  an  applicant  has 
a  "meaningful  relationship"  with  a  sta- 
tion in  the  same  service  and  there  is  a 
1  mV/  m  overlap  between  the  stations. 
Lexington  County  Broadcasters.  Inc.,  42 
FCC  2d  581.  28  RR  2d  353  (1973) .  Since 
there  is  a  1  mV/m  overlap  between  the 
Taylorvllle  station  and  the  proposed  De- 
catur station  and  Stuckwish  is  a  creditor 
of  WTIM,"  it  is  clear  that  the  pubUc  in- 
terest considerations  underlying  the 
cross-Interest  policy  are  applicable  and. 
therefore,  wamint  fxirther  exploration  in 
an  evidentiary  hearing.  Ct.  KFRM.  Inc., 
5  FCC  2d  348,  8  RR  2d  903  (19M). 
Whether  Stuckwlsh's  alleged  association 
with  Chapman  Company,  Inc.  is  suffi- 
cient to  preclude  his  participation  in  the 
instant  proposal  may  also  t>e  explored 
under  the  cross-interest  issue  added 
herein. 

"VioLAiiOK  or  Law"  Issub 
13.  Pralrleland  bases  its  request  for  a 
"violation  of  law"  issue  on  the  fact  that 
since  May,  1971.  Robert  Beadles,  an  As- 


sistant Secretary,  director  and  W.76  per- 
cent shareholder  of  Superior,  has  owned 
a  franchise  (with  a  book  value  of  $7,000) 
of  Koscot  Interplanetary.  Inc..  a  corpora- 
tion organised  by  Mr.  Olenn  Turner.  Cit- 
ing various  magazine  articles,  Pralrle- 
land asserts  that  legal  action  has  been 
taken  against  Turner  in  42  states  and 
that  in  several  states  he  has  been  indicted 
on  various  counts  including  conspiracy 
to  cheat  and  defraud  by  false  pretense. 
It  is  Prairieland's  contention  that  Bea- 
dles' association  with  such  a  scheme  is 
stifflcient.  in  itself,  to  raise  questions  as  to 
Beadles'  and.  thus,  Superior's  qualifica- 
tions to  be  a  licensee.  The  Board  agrees 
with  Superior  and  the  Broadcast  Bureau 
that  the  issue  should  be  denied.  First, 
petitioner  has  not  supported  Its  allega- 
tions with  the  requisite  specificity. 
Rather,  Pralrleland  relies  on  magazine 
articles  which  are  clearly  hearsay  and. 
therefore,  insufficient  to  support  addition 
of  an  Issue.  See  LeFIore,  Broadcasting 
Company.  FCC  74R^61,  released  Octo- 
ber 2,  1974:  Jlmmie  H.  Howell.  46  FCC 
2d50,  67-8,  29  RR  2d  1317, 1326-7  (1974). 
Second,  the  Board  has  frequently  em- 
phasized its  posltlcn  of  declining  to  in- 
terfere in  questions  of  aUeged  state  law 
violations  where  there  has  been  no  chal- 
lenge in  the  state  courts  and  the  deter- 
mination is  more  appropriately  a  matter 
of  state  resolution.  See  Intercast,  Inc.. 
43  FCC  2d  658.  28  RR  2d  367  (1»73).  In 
the  Instant  case,  no  suit  alleging  miscon- 
duct has  been  filed  against  Beadles  and 
no  facts  have  been  presented  showing 
that  Beadles  has  violated  any  law."  Thus, 
the  reqtiested  Issue  is  unwarranted. 

MiSRZPRKSSNTATION.  LACK  OF  CaNDOI 
AHO   1.514  laSUKS 

14.  Pralrleland  next  alleges  that  Robert 
Beadles  did  not  disclose  his  Koscot  dis- 
tributorship in  Superior's  appllcatioD  or 
in  the  license  renewal  application  of 
Orundy  Coimty  (of  which  he  Is  an  officer 
and  24.92  percent  stockholder)  for  WC8J 
and  WRMI(FM).  Morris.  Illinois.  In  ad- 
dition. Pralrleland  avers  thlit  Beadles 
failed  to  disclose  that  he  was  sued  in 
May.  1972  for  back  rent  on  a  building  he 
leased  for  Koscot  and  that  a  Judgment 
was  entered  against  him  and  two  other 
persons  in  October,  1972.  These  omis- 
sions, argues  petitioner,  raise  questions  of 
misrepresentation  and  lack  of  candor. 
Similar  issues  are  required  against 
Stuckwish.  urges  Pralrleland.  because 
Superior  failed  to  disclose  the  covenant- 
not-to-compete  and  because  Stuckwish 
did  not  reveal  that  he  is  a  broker  of  com- 
munications media.  Pralrieland  also  con- 
tends that  Superior  failed  to  indicate 


"  PuTthermore,  the  Broadcast  Bureau  polnU 
out  that  the  aalea  agreement  between  Ooai- 
munity  and  PSB  la  secured  by  a  mortgage  on 
the  aaseta  conveyed  to  the  aaalgnee. 


«•  "While  the  Commission  Is  not  precluded. 
In  appropriate  circumstances,  from  consid- 
ering a  violation  of  law  by  an  applicant,  even 
where,  as  here,  no  suit  alleging  illegal  con- 
duct h»M  been  filed,  the  Commission  must  be 
In  poaseaslon  of  facta  showing  that  the  appli- 
cant haa  violated  the  law."  Sumlton  Broad- 
casting Company,  Inc..  15  FCC  ad  410,  413, 
14  RR  ad  970.  873  (1968),  citing  Report  on 
Uniform  Policy  as  to  Violation  by  Applicants 
of  Laws  of  United  SUtes,  1  RR  (Part  S) 
91:495.499  (1^51). 
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Stuckwigh's  connection  with  an  applica- 
tion for  Centralla,  Illinois,  denied  by  the 
Commission  on  December  1.  1947."  and 
that  his  partner  In  that  application,  F. 
M.  Lindsay,  Jr.,  Is  now  President  of  the 
Ucensee  of  WSOY  and  WSOY(FM)  in 
Decatur  which  petitioner  suggests  may 
be  the  basis  for  a  cross-interest  issue 
and,  therefore,  should  have  been  re- 
vealed- The  Bureau  contends,  in  its  op- 
position, that  a  S  1.514  issue  may  be  war- 
ranted concerning  Stuckwish's  failure  to 
report  the  covenant  and  his  employment 
as  a  media  broker,  absent  a  Eattsfactory 
response  from  Superior. 

15.  Superior  opposes  addition  of  the 
requested  issues,  arguing  that  the  Koscot 
franchise  was  listed  on  Beadles'  balance 
sheet  submitted  with  Superior's  avpVL- 
catlon  and.  in  any  event.  Beadles'  par- 
ticipation in  Kosoot  was  minimal.'*  Fur- 
thermore, Superior  states  that  it  has 
listed  the  Koscot  franchise  in  its  amend- 
ment, filed  September  13,  1974,  and  that 
It  has  also  corrected,  in  its  amendment, 
th-i  inadvertent  ftdlure  to  include  Stuck- 
wish's connection  with  the  Centralla, 
Illinois  application,  denied  in  1947.  With 
respect  to  the  lawsuit,  Superior  states 
that  the  judgment  against  Beadles  was 
satisfied  immediately  upon  Issuance. 
With  regard  to  the  Taylorville  covenant, 
presents  no  legal  disabiUty,  has  been  on 
Superior  maintains  that  the  covenant 
record  with  the  Commission  for  five  years 
cmd  does  not  relate  to  any  question  in 
the  application  form.  As  to  his  alleged 
activities  as  media  broker  and/or  his 
alleged  association  with  Chapman  Com- 
pany, Inc.,  Stuckwlsh  states  that  he  is 
not  an  employee,  owner  or  principal  in 
Chapman  Company,  Inc.'*  Finally,  Supe- 
rior notes  that  there  has  been  no  attempt 
to  conceal  Stuckwish's  relationship  with 
Lindsay,  as  evidenced  by  Exhibit  2  to  its 
application,  which  reveals  that  Stuck- 
wlsh worked  for  the  licensee  of  WSOY 
and  WSOY(FM)  until  1962. 

16.  The  Board  does  not  believe  that 
any  of  the  above  omissions  require  addi- 
ticm  of  misrepresentation  or  S  1.514 
Issues.  Although  Beadles'  failure  to  list 


UPCC  Form  301,  Section  II.  pL  6.  Question 
19(c)  requires  the  applicant  or  Any  party  to 
the  application  to  report  any  interest  In  or 
connection  with  "any  application  which  has 
been  denied"  by  the  Commission. 

**  In  support,  Superior  attaches  the  affidavit 
of  Robert  D.  Beadles,  dated  September  6, 
1974.  and  a  copy  of  Beadles'  claim  of  94,300 
against  Koecot  under  Chapter  XI  of  the 
Bankruptcy  Act.  Mr.  Beadles  states  that  his 
active  participation  In  Koscot  ended  in  early 
1971,  and  he  never  regarded  the  franchise 
ac  a  business  and.  therefore,  did  not  list  it  as 
a  business  Interest  In  tbe  application.  He 
notes  that  his  "Inadvertent  failure"  to  list 
the  franchise  Is  being  corrected  by  Superlw's 
amendment. 

"Table  n  of  FCC  Form  301  asks  for  the 
principal  occupation  and  businesses  Ln  which 
each  party  named  is  engaged  at  the  present 
time  or  has  been  engaged  at  any  time  during 
tbe  past  five  years,  and,  in  addition,  any 
other  btmnMs  or  financial  enterprise  In 
which  such  party  has  now  or  within  tbe  past 
S  yaars  has  had  either  a  36  pero«nt  or  greater 
intereet  or  any  official  relattonshlp.  (Km- 
phasls  auppUed.) 


his  Koscot  franchise  in  the  appropriate 
place  in  Superior's  application  may 
amount  to  a  technical  violation  of  Sec- 
tion 1.514,  the  violation  appears  to  have 
been  unintentional,  and  the  franchise 
was  listed  elsewhere,  thereby  indicating 
a  lack  of  intent  to  deceive  the  Coinmis- 
sion.  See  Payne  of  Virginia,  Inc.,  45  FCC 
2d  170,  29  RR  2d  495  (1974>.  llierefore, 
no  Issue  Is  warranted.  The  same  is  true 
of  Superior'."^  failure  to  disclose  the 
covenant-not-to-compete.  There  is  no 
reason  to  beUeve  that  Superior  intended 
to  conceal  this  matter  since  it  had  been 
previously  reported  to  the  Commission 
and  the  applicant's  belief  that  the  terms 
of  the  covenant  were  not  relevant  have 
been  confirmed  by  a  letter  from  the  bene- 
ficiary of  the  covenant.  Similarly,  Supe- 
rior's failure  to  indicate  Stuckwish's  m- 
sociation  with  the  application  for  Cen- 
tralla, Illinois,  does  not  warrant  inquiry 
since  there  appears  to  have  been  no 
motive  for  this  inadvertent  and  insig- 
nificant omission.  We  have  consistently 
denied  requests  for  issues  predicated  on 
violations  of  the  reporting  requirements 
of  the  Commission's  rules  and  regula- 
tions where  the  violations  have  been  un- 
intentional and  not  so  numerous  as  to 
indicate  a  pattern  of  non-disclosure,  and 
the  information  not  reported  is  of  ques- 
tionable significance.  See  Post-News- 
week  Statiojis,  Florida.  Inc.  (WPLO- 
TV),  FCC  74R-365,  _.  FCC  2d  _.,  re- 
leased October  2,  1974,  and  cases  cited 
therein.  With  respect  to  Superior's  fail- 
ure to  report  the  judgment  against 
Beadles  (an  18.75  percent  shareholder  in 
Superior)  for  nonpayment  of  rent,  the 
Board  is  of  the  view  that  such  a  judg- 
ment "[does]  not  sufficiently  put  in 
question  the  character  of  the  applicant 
to  warrant  addition  of  a  specific  issue", 
Trl-CTities  Broadcasting  Company,  FCC 
e5R-74,  4  RR  2d  642,  646  (1965),  par- 
ticularly when  there  is  not  showing  of 
misconduct  related  to  matters  entrusted 
to  the  Commission.  Regarding  the  alle- 
gations concerning  Stuckwish's  activ- 
ities as  a  media  broker.  Prairieland 
offers  nothing  to  rebut  Stuckwish's 
statement  denjring  that  he  is  an 
employee  of  Chapman  Company,  Inc. 
The  Board  has  no  evidence  that 
Stuckwish's  activities  as  a  media  broker 
are  anything  other  than  minimal  and 
part-time  as  he  states  in  his  affidavit  of 
September  6,  1974.  In  any  event,  the  sig- 
nificance of  Stuckwish's  activities  can 
be  explored  under  the  cross-interest  issue 
added-  herein.  Finally,  we  note  that 
Prairieland's  request  for  an  inquiry  into 
Stuckwish's  relationship  with  Lindsay 
Is  groundless.  In  his  affidavit  of  Septem- 
ber 6,  1974,  Stuckwlsh  states  that  he  has 
had  no  business  relationship  with  Lind- 
say since  1962."  Moreover,  Stuckwish's 
association  with  WSOY  and  WSOY(FM) 


"  Prairieland's  assertion  that  the  Conunls- 
slon's  croes-interest  policy  Is  c^plioable  to 
t^e  relationship  of  Stuckwlsh  and  Undaay 
Is  Incorrect  because  Stuckwlsh  is  no  longer 
associated  with  Lindsay.  See  Rosemor  Broed- 
oastlng  Co.,  Inc.,  46  FCC  ad  930,  39  RR  9d 
1118(1974). 


from  1937  to  1962  is  set  forth  in  Exhibit 
2  to  Superior's  appUcatlim.  Thus,  the 
requested  issue  will  be  denied. 

17.  Accordingly,  It  Is  ordered.  That 
the  request  for  late  acceptance,  filed 
July  30,  1974,  by  Prairieland  Broadcast- 
ers, is  granted;  and  ' 

18.  It  Is  further  ordered,  That  the 
motion  to  enlarge  issues,  filed  July  30. 
1974,  by  Prairieland  Broeuicasters,  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

19.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

(a)  To  determine  whether  the  Inter- 
ests of  Mllbum  H.  Stuckwlsh,  as  a  cred- 
itor of  WTIM(AM)  and  FM,  Taylorville, 
Illinois,  as  a  media  broker  Involved  in  the 
WTIM  sale,  and  as  Vice-President,  direc- 
tor and  shareholder  in  Superior  Media, 
Inc.,  provide  a  potential  for  the  impair- 
ment of  open,  arms  length  competition 
between  broadcast  stations  serving  sub- 
stantially the  same  area,  contrary  to  the 
principles  underlying  the  Commission's 
cross-interest  poUcy  and,  if  so,  the  effect 
thereof  on  the  basic  and/or  comparative 
qualifications  of  Superior  Media,  Inc.  to 
be  a  Commission  licensee. 

(b)  To  determine  whether  Milburn  H. 
Stuckwlsh  has  engaged  in  trafficking  in 
broadcast  licenses;  and,  if  so,  to  deter- 
mine the  effect  of  such  misconduct  on 
the  basic  and/or  comparative  qualifica- 
tions of  Superior  Media,  Inc.  to  be  a 
broadcast  licensee. 

21.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  the  evidence  and  the  burden  of 
proof  under  issue  (a)  added  herein  shall 
be  on  Superior  Media,  Inc.;  and  that  the 
burden  of  proceeding  with  the  introduc- 
tion of  the  evidence  under  Issue  (b) 
added  herein  shall  be  on  Prairieland 
Broadcasters,  and  the  burden  of  proof 
shall  be  on  Superior  Media,  Inc. 

Adopted:  December  2, 1974. 

Released:  December  11, 1974. 

Federal  CoMiruincATiONS 
Commission, 
[  SEAL  ]        Vincent  J.  Mxtllins, 

Secretary. 

[PR  Doc.74-29418  Piled  13-17-74;8:45  amj 


[PCC  74R  439;  Docket  Noe.  19866.  19867. 
19868;  File  Noe.  BPH-8105,  BPH-Slll, 
BPH-82d4) 

WILLIAM  F.  WAM^CE,  ET  AL 

FM  Broadcast  Stations,  Applications  for 
Construction  Permits 

In  re  Applications  of  William  F.  Wal- 
lance  and  Anne  K.  Wallace,  Joint  Ten- 
ants, Santa  Paula,  Callfomla;  Clark 
Ortone,  Inc.,  Fillmore,  Callfomla;  Class 
A  Broadcasters,  Inc.,  Fillmore,  Califor- 
nia; for  construction  permits. 

1.  The  above-captloned  mutually  ex- 
clusive Implications  for  new  FM  broad- 
cast statlcms  were  designated  for  con- 
solidated hearing  by  Commission  Order, 
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PCX?  73-119S,  3S  FR  32971.  published  No- 
vember 39.  1973.*  Presently  before  the 
Review  Board  Is  a  petttloii  for  recon- 
skleraUon  or  In  the  altenattvc  for  en- 
largement of  kmnu.  filed  September  «, 
1974,  by  WBUaia  F.  Wallace  and  Anne 
K.  Wallace,  Joint  Tenant*  (Wallace).* 
The  petition  seeks  reconsideration  by  the 
Review  Board  at  Its  Memorandiun  Opin- 
ion and  Order  (Jerry  Lawrence,  48  rcc 
2d  373,  31  RR  2d  59.  released  August  IS. 
1974)  to  the  extent  that  it  denied  the 
request  of  CSbm  A  Broadcasters.  Inc. 
(Class  A)  to  add  a  site  availabUlty  Issue 
against  Clark  Ortone.  Inc.  (Ortone).' 
Alternatively,  should  the  Board  decline 
to  reconsider  this  matter,  Wallace  re- 
quests that  the  Issues  be  enlarged  to 
Include  site  availability  and  misrepre- 
'sentation  issues  against  Ortooe. 


>  The  mutually  cmclualve  ftppUcatlon  of 
Jerry  Lawrence  wu  subaequently  dlsmlsaed 
with  prejudice  by  the  Presiding  Judge  by 
Order.  FCC  7411-1060,  released  August  20, 
1974. 

*  Also  before  the  Review  Board  for  con- 
sideration are  the  following  related  plead- 
ings: (a)  oppoattlon.  filed  September  26.  1074. 
by  the  Broadcast  Bureau:  (b)  opposition. 
filed  September  25.  1974,  by  Ortone:  (c) 
reply,  Ued  Octoboc  1,  1974,  by  WaUace;  (d) 
request  to  fUe  an  additional  pleading,  tUed 
October  11.  1974.  by  Wallace:  (e)  supplement 
to  Wallace's  reply  to  oppositions,  filed  Octo- 
ber 11,  1974:  and  (f)  comments  on  supple- 
ment, fUed  October  23,  1974.  by  the  Broad- 
cast Bureau.  Supplemental  pleadings  are  not 
authorised  by  the  Commission's  Rules,  and 
the  showing  made  by  Wallace  In  Its  requeet 
does  not  warrant  a  departure  from  the  Rules. 
Wallace's  reqtMet  to  file  an  additional  plead- 
ing will,  therefore,  be  denied  and  the  supple- 
mental pleadtBga  dismissed.  See  Filing  of 
Supplemental  Pleadings  Before  the  Review 
Board,  40  FCC  2d  1026  ( 1972) .  See  also  Roae- 
mor  Broadcasting  Co..  Inc  .  44  FCC  3d  1182, 

30  RR  3d  3tO  (1974):  and  Roeemor  Broad- 
casting Co.,  Inc..  45  FCC  2d  920,  29  RR  2d 
1113  (1974). 

*Tbe  reqtiest  waa  made  In  a  petition  to 
enlarge  Uaoee.  filed  December  14,  1973,  by 
Class  A.  A  site  suitability  Issue  was  added 
against  Ortone,  however,  and  that  action  la 
not  being  challenged. 

'  In  our  earlier  memorandum  opinion  and 
order  we  stated  the  following:  Class  A  alleges 
that  Ortone's  proposed  tranemltter -studio 
site  will  be  unavailable  to  It.  The  site.  CHass  A 
contends,  Is  In  an  undeveloped  hilltop  area 
which  Is  without  water,  power,  or  telephone 
facllltlea,  an4  Is  inaccessible  other  than  on 
foot.  Purtberaacre.  Class  A  aaaerta,  the  owner 
of  the  property,  Richard  Quine,  told  CHa-ts  A's 
president,  John  J.  Davis,  that  no  one  from 
Ortone  had  contacted  him  concerning  lease 
of  the  land  and  that  the  property  Is  In  escrow 
and  could  not  be  leased  at  the  present  time  In 
any  case.  Although  Ortone  states  in  Its  op- 
position that  Its  recently  tendered  amend- 
ment speclflea  a  new  site,  the  Board  must 
consider  the  originally  proposed  site  to  be 
the  one  of  record  because  the  Judge  has  not 
yet  acted  on  Ortone's  petition  for  leave  to 
amaiMl.  See  Edward  O.  Atslnger  m.  38  FCC 
ad  4S3.  499  500.  23  RR  2d  236,  244  (1971 ) .  and 
cases  cited  therein.  We  will  not  add  an  Issue 
as  to  the  availability  of  that  site,  however, 
because  Class  A  offers  no  eicphinatlon  for  its 
failure  to  sufemtt  an  aflktavit  nrom  the  owner 
of  the  property  ka  support  of  tta  allegations. 
See  Salens  BraatfcaaUag  0>..  Inc.,  3a  FCC  ad 
170.  177,  25  RR  ad  755,  766  (1»72>.  Nor  doas 
Ortone  concede  that  the  presently  propoeed 
site  U  now  unavaUabie.  48  FCC  2d  at  376-377. 

31  RR  2d  at  85. 


2.  Petitioner  contends  that  the  Board, 
In  denying  the  Class  A  request  for  a  site 
avallabiUty  lasue.  hrtd.  In  effect,  that  be- 
cause Ortone  had  not  la  fact  conceded 
that  Its  proposed  alt*  was  not  presently 
available,  the  hearsay  affldaylt  of  Class 
A's  president,  which  was  submitted  with 
the  petition,  was  insufflclent  to  support 
the  request.*  Wallace  states,  however, 
that  while  Class  A's  petition  to  enlarge 
Issues  was  before  the  Board,  the  afOdavlts 
ot  both  the  former  and  present  owners 
of  the  site  specified  by  Ortone*  were 
before  the  Administrative  Law  Judge  in 
connection  with  a  petition  for  leave  to 
amend  filed  by  Ortone.*  WaUace  does 
concede,  however,  that  the  Board  had  not 
been  requested  to  take  official  notice  of 
the  aiffldavits.  Petitioner  now  requests  the 
Board  to  take  official  notlee  of  these 
affidavits  and  has  attached  them  to  its 
Instant  petition.  Wallace  submits  that  in 
Belo  Broadcasting  Corp..  44  FCC  2d  707, 
29  RR  2d  323  (1974),  the  Board  recon- 
sidered Its  denial  of  a  request  for  a  site 
availability  issue  and  added  the  Issue, 
concluding  that  clarification  of  prior 
sworn  statements  controverted  the  basis 
for  originally  denying  the  request.  Wal- 
lace argues  that  the  Board  should  do 
likewise  here.  If  the  Board  does  not  re- 
consider its  earlier  ruling,  Wallace  re- 
quests, in  the  alternative,  that  the  Issues 
be  enlarged  to  include  site  availability 
and  misrepresentation  Issties  against  Or- 
tone. Petitioner  argues  that  the  affidavits 
of  the  present  and  former  owners  of  the 
site  proposed  by  Ortone.  as  well  as  the 
hearsay  affidavit  of  Class  A's  president, 
clearly  indicate  that  the  site  has  not 
only  been  unavailable  for  at  least  a  year 
and  a  half,  but  that  Ortone  has  made  no 
Inquiry  concerning  the  availability  of 
that  property  for  a  proposed  transmitter 
site.  Wallace  contends  that  the  affidavit 
of^ichard  Quine.  the  owner  of  the  site 
until  December  31.  1973,  establishes  that 
no  Inquiry  was  made  as  to  the  availability 
of  his  property  for  a  transmitter  site  until 
approximately  December  of  1973,  when 
he  was  contacted  once.  Since  the  Ortone 
application  was  filed  in  1972.  argues  Wal- 
lace, Ortone  never  contacted  Qidne  be- 
fore specifying  Quine's  property  as  a 
proposed  transmitter  site.' 

3.  Both  Ortone  and  the  Broadcast 
Bureau  oppose  Wallace's  Instant  petition. 
Attached  to  Ortone's  opposition  Is  aii 
atBdavlt  of  Clark  Ortone,  president  of  the 
applicant,  describing  a  meeting  with 
Julius  Goldman,  the  present  owner  of 
the  proposed  transmitter  site.  Ortone 
contends  that  Goldman's  statement  in 
the  presence  of  a  real  estate  broker, 
Marjorie  Dlmmlck.  serves  to  indicate  that 
the  site  is,  in  fact,  available  on  reason- 


able terms.  It  is  the  Bureau's  position 
that  both  the  Quine  and  Goldman  affi- 
davits are  very  narrowly  framed  in  terms 
of  authorizing  use  of  the  land  "as  a 
transmitter  site".  T^tt  possibility  Is  left 
open,  contends  the  bureau,  that  a  rep- 
reaentatlve  of  Ortone  contacted  Quine 
or  Goldman  about  lease  of  the  land  with- 
out specifying  its  proposed  use  and  was 
told  It  was  available.  The  bureau  con- 
cludes that  Wallace  has  not  presented 
specific  allegations  of  fact  sufficient  to 
support  the  requested  issues  as  required 
by  f  1.229(c)  of  the  rules. 

4.  In  reply  to  Ortone,  Wallace  contends 
that,  since  Clark  Ortone's  affidavit  only 
concerns  an  alleged  assurance  of  the 
present  availability  of  the  Ortone  pro- 
posed site.  It  constitutes  an  admission 
that  Ortone  made  no  Inquiry  as  to  the 
availability  of  its  proposed  site  prior  to 
the  filing  of  its  application.  WaUace  also 
alleges  that  since  Clark  Ortone's  affidavit 
Is  hearsay  and  no  reasons  for  failing  to 
submit  the  affidavit  of  Goldman  were 
submitted,  it  cannot  be  accepted.  More- 
over, argues  Wallace,  tt  would  appear 
that  Ortone  attempted  to  mislead  the 
board  into  concluding,  through  the  de- 
vice ot  not  specifying  the  meeting  date 
between  Clark  Ortone  and  Julius  Gold- 
man, that  it  had  some  assurance  that  Its 
proposed  site  would  be  available  at  the 
time  the  application  was  filed.  Wallace 
also  contends  that  the  poelti<m  taken 
by  the  bureau  is  not  only  highly  specula- 
tive, but  is  legally  in  error.  A  general  In- 
quiry as  to  the  availability  of  property 
without  specifying  the  use  Intended,  al- 
leges Wallace,  Is  insufficient  to  support  a 
finding  of  reasonable  assurance  of  the 
avaUabllity  of  a  proposed  site. 

5.  TTie  review  board  will  not  reconsider 
Its  earlier  Memorandum  Opinion  and 
Order;  the  Commission's  Rules  state  ex- 
plicitly that  petitions  for  reconsideration 
of  interlocutory  actions  of  the  Board 
will  not  be  entertained.  See  Si  1.102rb) 
(2),  1.106(a)(1)  and  1.29irc>(3)  of  the 
rules.  See  also  Broadcasters  7,  Inc.,  33 
FCC  2d  277.  23  RR  2d  568  (1972) .'  How- 
ever, the  Wallace  pleading  will  be  con- 
sidered as  a  petition  to  enlarge  issues.* 

6.  tht  board  will  add  both  requested 
Issues.  In  the  Goldman  affidavit,  at- 
tached to  Wallace's  petition,  it  is  stated 
that,  as  of  June  25,  1974.  the  present 
owner  of  Ortone's  proposed  site  had  not 


•Ortone'a  proposed  site  was  owned  by 
Richard  Qutne  from  1941  to  December  31, 
1973.  and  since  that  tlma  has  been  owned  by 
Julltia  rfffWma'^ 

•Altltei^h  Ortone  aaught  t*  amaad  Ita 
application  to  change  Its  propoeed  aUa.  tltat 
amenrtwvent  waa  teniad  by  ttea  Preatrtlng 
Judge  by  Maaaoe^Bdwaa  Oplnloa  and  Order. 
FCC  74M-954.  released  Aug\ist  7,  1974. 

''  The  Ortone  application  was  filed  with  the 
Commission  on  October  18,  1073. 


•As  pr«vlo«Mty  Indicated,  petitioner  reltes 
on  Balo  Broadcasting  Oari^.  supra,  tn  support 
ot  tta  rsqueat  for  raoanaMsratloa.  In  that 
oaaa.  however,  the  Boar<  racosMldered  Its 
earlier  Memorandum  Opinion  ar»d  Order  b»- 
eavse  it  bad  aaiscoastnied  sn  affidavit  of  a 
pereon  with  personal  knowledga  of  the  facts. 
In  this  laiiieeetng.  bowever,  bo  such  mla- 
Interpretatlon  had  taken  place.  The  request 
for  a  stte  avallablUty  lasTW  had  been  denied 
becawse  It*  only  support  had  been  a  hearsay 
sAdavlt,  not  bscanse  there  waa  any  eonfoaton 
over  the  slgnlOcanoa  ot  thait  aAdavit.  8aa 
note  4.  supra. 

•  Althowgb  the  WaUnee  petttlan  ta  clearly 
untimely,  aa  Wallace  iionridss.  and  (ood 
catiaa  for  the  delay  haa  nat  keen  shown. 
It  raises  sertoua  pobilc  interest  ^Meatlona  and 
will  be  considered  on  Its  merMa.  T^i*  Bdge- 
fleld-Saluda  Radio  Co.  (WJKS),  5  FCC  ad 
148.  8  RR  2d  611  (1966). 
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authorized  anyone,  other  than  hk  own 
business,"  to  place  a  transmitter  on  any 
property  he  owns.  The  affidavit  of  Cleu-k 
Ortone  does  not  dispute  this,  but  states 
that  during  a  meeting  with  Goldman  to 
discuss  the  possibility  of  locating  a  trans- 
mitter on  the  latter's  property,  Goldman 
stated  that  "he  could  foresee  'no  prob- 
lem" ••  in  Ortone  locating  on  his  property. 
Although  an  applicant  need  not  have 
a  binding  agreement  or  absolute  assur- 
ance of  the  availability  of  a  pr<^x)sed 
site,  an  applicant  must  show  that  it  has 
obtained  reasonable  assurance  that  its 
proposed  site  is  available.  See  Marvin  C. 
Hanz,  21  FCC  2d  420,  18  RR  2d  310 
(1970).  Some  indication  by  the  property 
owner  that  he  Is  favorably  disposed  to- 
ward making  an  arrangement  is  neces- 
sary. A  mere  possibility  that  the  alte  will 
be  available  will  not  suffice.  El  Camino 
Broadcasting  Corp.,  12  FCC  2d  25.  12 
RR  2d  720  (1968).  In  its  opposition, 
Ortone  has  failed  to  show  any  likelihood 
of  a  lease  agreement  being  reached  be- 
tween Goldman  and  itself.  Thus,  the 
board  is  of  the  opinion  that  A  substantial 
question  has  been  raised  regarding  the 
availability  of  the  proposed  site. 

7.  A  misrepresentation  issue  will  also 
be  added.  The  specification  of  a  site  is 
an  implied  representation  that  an  ap- 
plicant has  obtained  reasonable  assur- 
ance that  the  site  will  be  available.  A 
failure  to  inquire  as  to  the  availability  of 
the  site  until  after  the  application  is 
filed  is  Inconsistent  with  such  a  repre- 
sentation and,  therefore,  warrants  a 
character  qualifications  issue.  See  Lake 
Erie  Broadcasting  Co..  31  FCC  2d  45.  22 
RR  2d  647  (1971'") ;  Marbro  Broadcasting 
Co.,  Inc..  4  FCX:  2d  290,  J  RR  2d  51 
(1966) ;  and  Geoffrey  A.  Lapping,  27  FR 
6440,  23  RR  919  (1962K  Richard  Quine 
owned  the  site  proposed  by  Ortone  at  the 
time  the  Ortone  application  was  filed  in 
October  of  1972.  However,  according  to 
the  pleadings,  it  was  rrat  until  December 
of  1973,  that  Quine  was  contacted  as  to 
the  possible  use  of  his  property  as  an 
FM  transmitter  site.  Therefore,  an  issue 
will  be  added. 

8.  Accordingly,  it  is  ordered.  That  the 
request  to  file  an  additional  pleading, 
filed  October  11.  1974,  by  William  F. 
Wallace  and  Anne  K.  Wallace.  Joint 
Tenants,  is  denied;  and  that  the  supple- 
ment to  Wallace's  reply  to  oppositions, 
filed  October  11.  1974.  and  the  Broadcast 
Bureau's  comments  on  supplement  to 
Wallaces'  reply,  filed  October  23.  1974, 
are  dismissed;  and 

9.  It  is  further  ordered,  That  the  peti- 
tion for  reconsideration  or  tn  the  alter- 
native for  enlargement  of  Issues,  filed 
September  6. 1974.  by  William  F.  WaUace 
and  Anne  K.  Wallace,  Joint  Tenants.  Is 
granted  to  the  extent  Indicated  herein, 
and  Is  denied  In  all  other  respects;  and 

10.  It  is  further  ordered,  That  the 
Issues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  Issues:  1.  To 


»A  tranamitt«r  owned  and  operated  by 
this  bustneoB.  which  Is  known  as  Julius 
Goldman's  Egg  City,  1>  used  (or  the  purpoee 
of  paging  company  personnel. 


determine  whether  Clark  Ortone,  Inc. 
has  reasonable  assurance  of  the  avail- 
ability of  Its  proposed  transmitter  site. 

2.  To  determine  whether  Clark  Ortone. 
Lie.  made  a  willful  misrepresentation  to 
the  Commission  by  proposing  a  site  with- 
out having  made  adequate  inquiries  as  to 
its  availability,  and,  if  so,  the  effect  upon 
that  applicant's  basic  and/or  compara- 
tive qualifications  to  be  a  station  licensee. 

11.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  Issue  1  shall  be  on 
Clark  Ortone,  Inc.,  that  the  burden  of 
proceeding  with  the  introduction  of 
evidence  under  Issue  2  shall  be  on 
William  F.  Wallace  and  Anne  K.  Wallace, 
Joint  tenants,  and  the  burden  of  proof 
under  both  Issues  shall  be  on  Clark 
Ortone,  Inc. 

Adopted:  December  5,  1974. 

Released:  December  12,  1974. 

Federal  CouifVNicATiONS 
Commission, 
rsEAL]         Vincent  J.  Mttllins, 

Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  STATE  NONMEMBER  BANKS 

Policy  Statement  on  Gold 

•  On  December  31,  1974,  Public  Law 
93-373,  which  removes  the  restrictions 
on  a  person  "purchasing,  holding,  sell- 
ing, or  otherwise  dealing  with  gold," 
becomes  effective.  The  word  "person"  in 
the  Act  has  been  construed  to  include 
banks.  Thus,  to  the  extent  authorized 
by  state  law.  State  nonmember  banks 
will  be  permitted  to  deal  in  gold. 

Trading  in  any  commodity,  including 
gold,  is  a  highly  speculative  activity.  The 
pstst  experience  of  individuals  and  com- 
panies in  the  commodities  markets  In- 
dicates that,  at  minimum,  commodities 
trading  is  a  very  risky  activity  for  the 
novice.  In  the  case  of  gold,  moreover, 
the  more  than  forty  year  old  prohibi- 
tion against  U.S.  citizens  holding  and 
trading  in  gold  has  meant  that  few  per- 
sons have  even  a  nominal  degree  of  ex- 
pertise in  such  activity.  The  Corporation 
therefore  believes  that  insured  State 
nonmember  banks  should  consider  con- 
fining their  trading  in  gold  to  purchases 
and  sales  on  a  consignment  or  agency 
basis.  Irrespective  of  the  manner  in 
which  an  insured  nonmember  bank  in- 
tends to  deal  in  gold,  the  Corporation 
should  be  notified  of  such  intention.' 


>  Insured  nonmember  banks  Intending  to 
trade  In  gfold  should  submit  written  notice 
of  such  intent  to  the  appropriate  Regional 
Office  of  the  C!orporatlon  at  least  10  business 
days  prior  to  the  Initiation  of  such  trading. 
Such  notice  should  Include  all  Information 
the  bank  deems  relevant  to  its  proposed 
activity  including  whether  the  bank  wlU  be 
trading  for  its  own  account  w  solely  on  an 
agency  or  consignment  basis,  tht  projected 
amount  and  purpoee  of  any  such  trading, 
the  experience  ot  thoee  IndlTiduals  who  will 


Insured  nonmember  banks  which"  ere 
considering  dealing  in  gold  for  their  own 
accounts  should  carefully  evaluate  the 
experience  and  ability  of  their  present 
staffs  in  this  regard  before  proceeding. 
Further,  such  banks  should  bear  in  mind 
that  gold  ownership  exposes  them  to  pos- 
sible loss  due  to  adverse  fluctuations  in 
market  value.  In  order  to  minimize  such 
exposure,  banks  may  find  it  necessary  to 
conduct  limited  trading  in  gold  futures 
for  hedging  purposes.  Banks  considering 
holding  Inventories  of  their  own  gold  are 
reminded  that  gold  bears  no  yield  or  in- 
terest and  that  any  such  inventory 
should  be  reflected  as  "other  assets"  and 
should  be  periodically  adjusted  to  cur- 
rent market  value. 

Even  the  sale  of  gold  by  a  bank  to  its 
customers  on  a  consignment  basis,  while 
not  subjecting  the  bank  to  possible  losses 
due  to  fluctuations  in  the  price  of  gold, 
entails  certain  other  risks  of  which  in- 
sured State  nfinmember  banks  should  be 
aware.  These  problems  can  also  arise 
with  respect  to  sales  of  a  bank'sown  gold. 
First,  banks  may  bear  the  risk  of  any  loss 
with  respect  to  gold  which  they  h61d, 
even  when  it  is  held  on  consignment. 
Banks  considering  holding  gold  should 
therefore  evaluate  the  adequacy  of  their 
present  security  arrangements.  Second, 
gold  purchase  or  consignment  agree- 
ments entered  into  by  a  bank  may  not 
provide  It  with  the  right  to  re-sell  to  the 
dealer  any  gold  which  the  bank's  cus- 
tomers ask  the  bank  to  repurchase.  Thus 
a  bank  might  be  forced  to  refrain  from 
repurchasing  gold  which  it  had  previ- 
ously sold  to  its  customers.  Third,  banks 
should  attempt  to  minimize  the  possi- 
bility of  receiving,  and  ultimately  sell- 
ing, bogus  gold  by  entering  into  agree- 
ments only  with  responsible,  reputable 
dealers.  In  this  connection,  insured  non- 
member  banks  should  be  especially  wary 
of  proposals  which  purport  to  offer  gold 
to  them  at  or  below  the  current  market 
price.  They  should  pay  particular  atten- 
tion to  the  degree  of  fineness  (purity)  of 
the  gold  so  offered.  The  intidvertent  sale 
/'of  gold  which  does  not  conform  to  a 
bank's  representations  may  well  expose 
the  bank  to  unfavorable  publicity  or  legal 
action.  Fourth,  banks  engaging  to  re- 
purchase gold  from  their  customers 
should  consider  retaining  possession  of 
the  gold  pursuant  to  a  sale/safekeeping 
agreement.  Unless  the  gold  has  con- 
stantly remained  in  the  possession  or 
control  of  the  bank,  it  may  be  necessary 
for  the  bank  to  acquire  or  utilize  facili- 
ties for  weighing  and  assaying  gold  it 
plans  to  repurchase. 

Many  Insured  nonmember  banks.  In- 
cluding banks  which  do  not  choose  to 
offer  gold  for  sale  to  their  customers,  may 
find  themselves  aigaged  in  safekeeping 
arrangements  for  gold  owned  by  their 
customers.  Here  too,  banks  contemplat- 


be  engaged  In  the  trading.  Insurance  ar- 
rangements which  win  be  In  cOeot  aiul, 
where  applicable,  tbe  relatton  of  tbm  bank^ 
capital  and  eamlngt  to  tlw  pgoJ«cted  amoant 
of  gold  that  tbe  bank  win  aoqak*  Jar  JIa 
own  account. 


FEDEIAL  REOISTEI,  VOL.   39,   NO.   244 — WEDNESDAY,   DECEMIER   It,    1974 


4.'n€( 


NOTKES 


ii«  providing  wattk  servicer  sfamild  evalu- 
ate tbc  adequacy  of  tteir  Kcnrity  ar- 
ranseoMnts.  WlMia  the  atte  or  amownt 
of  the  BoU  raceiTed  eaoDC*  IfartWy  be 
held  In  nocmal  aafe  devosil  facdOltles. 
banks  should  take  care  to  aegrecate  soeh 
gotd  to  tbelr  vautts  and  to  iamie  rcceipta 
to  their  euitomen  therefor.  Such  re- 
ceipts, whether  Issued  fai  cflnncctlon  with 
a  sale/safekeeptac  transactkn  or  other- 
wlae.  should  be  Issued  In  non-negotiable 
fon^  and  shaold  refer  to  a  speclfteally 
identiflable  amount  of  gold.  Each  reoeipi 
and;  any  advcrtteement  of  gold  saf ekeep- 
inc  services  should  also  state  clearly  and 
conspicuously  that  the  gold  held  pur- 
suant to  the  safekeeping  arrangement  is 
not  a  deposit  insured  by  PDIC. 

It  Is  the  opinion  of  the  Secretary  of 
the  Treasury  that  PubUc  Law  93-373  did 
not  repeal  or  alter  the  so-called  Gold 
Clause  Resolution  of  1933  ( 31  U.8.C.  463  > . 
The  Resolution  prohibits  any  contrac- 
tual provision  which  purports  to  give  the 
obligee  the  option  of  requiring  payment 
of.  the  obligatlfOD  in  money  or  a  specified 
amount  of  gold.  Deposit  contracts  which 
purport  to  give  the  bank's  customer  such 
an  option  are  therefore  rendered  legally 
unenforceable  by  the  terms  of  the  Gold 
Clause  Resolution.  Contracts  specifically 
payable  only  in  gokd  may  be  similarly  un- 
enforceable where  the  pwirties  to  the  con- 
tract view  the  gold  as  a  medium  of  dis- 
charging a  debt,  such  as  a  deposit  lia- 
bility, rather  than  as  a  commodity  to  be 
traded.  Needless  to  say.  sound  banking 
practice  dictates  that  insured  nonmem- 
ber  banks  not  enter  into  legally  unen- 
forceable dei>osit  contracts.  Conversely, 
v.hile  contracts  witered  into  by  a  bank 
treating  gold  as  a  commodity,  rather 
than  a  currency,  such  as  futures  con- 
tracts, may  be  valid  obligations  of  the 
bank,  they  do  not  give  ri^e  to  "deposits" 
insured  by  FDIC. 

Insiu-ed  nonri|ember  banks  should  ex- 
eitcise  care  so  that  th.>  aggregate  amount 
of  gold  held  as  collateral  for  loans  does 
not  become  unduly  large.  Adequate  mar- 
gin requirements  on  such  loans  (such  as 
valuing  the  gold  at  50  percent  of  the 
current  market  price)  should  be  main- 
tained and  banks  should  revalue  gold 
held  as  collateral  at  least  monthly. 
Banks  considering  making  loans  for  the 
purpose  of  enabling  the  borrower  to  pur- 
chase gold  should  bear  in  mind  that  such 
loans,  unless  -  made  for  industrial  or 
commercial  purposes,  are  speculative 
and  nonproductive.  As  In  the  cases  of  the 
sale  and  safekeeping  of  gold,  banks 
should  consider  the  adequacy  of  their 
facilities  for  authenticating  and  protect- 
ing gold  held  as  collateral  for  loans. 

In  sum.  the  Corporation  believes  that 
Insured  nonmember  banks  should  move 
cautiously  in' regard  to  dealing  In  gold. 
Those  banks  ottertog  gold  for  sale  should 
cociskler  possible  adverse  customer  re- 
actkn  if  the  price  of  gt^d  divpa  and  en- 
deavor to  warn  their  customers  of  the 
highly  speculative  nature  of  such  an  in- 
vestment. Banks  should  also  che^  their 
security  systems  for  compliance  with  the 
Oovporatkn's  Part  326  and  any  sobse- 
^rerlslonB  tbcreoL 


policy  statements  arc  being 
J  by  the  other  Faiaral  hank  rcgu- 
latoxy^McsKles  with  nam^t  to  banks 
undn- thetr  isrlsdictians. 

Effective  date.  The  poUej  envnelatcd 
In  the  pieceJhig  statement  sliaD  be  ef- 
feettre  on  the  date  of  Its  pubMcaMon. 

By  arder  of  the  Board  of  Directors. 
December  9. 1074. 

PBDKKAI.   DKPOSIT  IMSUSAKCB 

CoeroeATio«, 
[SEAL]  -^,Ai.Aif  R.  Mn-Ln. 

Executive  Secretary. 

IFR  DOC.74-2M57  Filed  10-17-74, 8:4«  %m\ 

FEDERAL  MARITIME  COMMISSION 
PACIFIC/STRAITS  CONFERENCE 


Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  apiHOval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Btorl- 
time  Commission.  1100  L  Street.  NW.. 
Room  10126:  or  may  Inspect  the  agree- 
ment at  the  Field  OflBces  located  at  New 
York..  N.Y..  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, incliiding  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washing- 
ton. DC,  20573.  on  or  before  January  7. 
1974.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  pwovide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
stateme^it  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shaU  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  for 
Approval  by: 

H.  R.  Rollins.  Secretary 
PMlflc/Stratta  Confflnnos 
636  Sacramento  Street 
S*n  PrancLsco.  OaUfomU  94111 

Agreement  No.  5680-18,  among  the 
member  lines  of  the  Pacific/Straits  Con- 
ference, modifies  the  basic  agreement 
by  (1)  deleting  aiulor  adding  new  lan- 
guage In  Article  8(c)  relative  to  the 
admission  of  common  carrier  members 
and.  (2)  amending  Article  8(f)  to  pro- 
vide for  a  deposit  requirement  of  $1,- 
$500.00  as  an  admission  fee  In  place  of 
the  present  detioslt  requirement  o< 
$500.00. 

I  X 


By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated :  December  13, 1974. 

Francis  C.  HnudY. 
Secretary. 

|rm  Doe.T4-l»4«S  nied  l»-17-'M:l:«ftftai] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  fidtowlng  Is  a  list  of  requests  for 
clearance  of  report*  Intaaded  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management  axid 
Budget  on  12/13/74  (44  USC  3509) .  The 
purpose  ot  pubttehlng  this  li&t  in  the 
FiBUuo.  RscisTsa  Is  to  inform  the  public. 

The  list  includes  the  Utle  of  each  re- 
quest received;  the  name  of  the  agency 
sponaeelng  the  proposed  collection  of  in- 
fonnatlon;  the  agency  form  number  (s>. 
if  applicable :  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
Indleatkm  of  who  will  be  the  respondents 
to  the  proposed  ooDectton. 

The  symbol  (x)  Identifies  pnvoeals 
wliich  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after  brief 
notice  thru  this  release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Ofllce  of  Manage- 
ment and  Budget  Washington.  D.C. 
20503.  (202-395-4529).  or  from  the 
reviewer  listed. 

New  FOKMS 

ircp/umcsirr  ar  ASStcrn.Tvms 

Eoo:u>ink:  Reaearcb  Service:  Survey  of  Pesti- 
cide Situation  1974  and  Outlook  1978. 
Mogle-tlme.  bustneas  firms,  liowry,  B.  L., 
898-Sm. 

DCPAKTMXIfT  OF  COMMESCB 

Bureau  of  the  Census:  National  Lotigltudl- 
nal  Study.  Address  Maintenance  Survey, 
Address  Oorrection  Porms,  PMS-18.  PMB- 
19.  single-time.  naUonal  sample  of  scien- 
tists and  engineers,  Oonaalez.  M.,  39&-37M. 

DSPASTMUrT    or    HKALTH.    BBUCATION.    AND 

wxLTAne 


Pood  and  Dmg  Administration:  Breast 
Cancer  and  Ottiar  iCaUgnancles  PoUowlng 
Multiple  FItMrosooplM,  FDA  1125.  slngle- 
tUne,  Individuals.  Hall.  Oeorge,  395-489T. 

New  Foaics 

•BTASTICXNT    OV    HKALTH.    SaOCATION,    ANB 


once  of  tbe  Secretary :  Self  Assessment/Vatl- 
datloa  Porm  F^or  Headstart  Oranteea.  O0- 
56-74.  annuaUy,  He«Ml  Start  grantee*.  Cay- 
wood.  O.  L..  3tt6-»MS. 

OKPASTMXNT    OT    KaALTW.    IDVCATION,    ANB 


National  InsUtntee  of  Health :  Lipid  Research 
Clinics  Pamlly  Study,  NIH-HI^ia.  alngle- 
tUxM.  sample  of  LBC  prevalssoe  subjects 
MKt  family  mam  hers.  BaU.  Oeorge,  39^ 
4«07. 


B 
*   * 
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BBPABTMBTT  OF  XmAMSPORTATION 


otudlng  Date  OoU«ctton  tar  Multt-Modia 
DMDAnd.  «locl«-ttme.  hotM»tK>UI«.  Btruo 
ser,  A.  306-3880. 

Tr&fflc  ITinln— ^iTH  Service  for  SdulU  Foltt- 
tc«l  JurtMUetton  (8t»t«  kad  smaU  cl^ 
mod  county),  Blo^v-Ume,  OoTeroment 
.     agencies,  StrAsser,  A.,  S95-~388D. 


■ocuL  sBcmrrr  admxm  utrajmoK 

Request  to  KBt&bllsIi  XU«lbUlty  In  the  Healtli 
Xnsuranoe  for  th*  Aged  Program  to  Provide 
Outpatient  FtiTBical  Tbermpy  Serrtoee, 
88A-I8M.  on  OoeairtiMi,  proTldan  of  out- 
pAttent  pbyilcal  ttter^y,  Garwood,  D.P., 
806-S44S. 

HooM  HMltb  Agency  Reqoeat  tp  BatabUah 
KOgnMltf  in.  tb«  HMLltb  inaursBce  for  tlw 
Ag«d  and  DUabtod  Pragram.  SftA-lSie.  on 
Occasion,  home  health  aganclea  requesting 
eUglbUlty.  Caywood.  D  J>^  38&-HU. 


Request  for  Approval  as  Supplier  of  Portable 
X-ray  Serrloea  Under  Medleare  Program; 
lYa  Oumj  Qwtlnnnalre  fbr  SoppUan, 
SSA-ICM.  on  oGcaakm.  Mxppllata  or  por- 
table X-ray  aorvloes.  Cayxrood.  Dp..  996- 
M43. 

■BPAancxNT  or  conMraaa 

Bureau  of  the  Census : 

Pulp,  Paper  and  Board  Production — ^Month- 
ly Rep<H-t,  M38A,  monthly,  paper  and 
paperboard  mills,  Peterson,  M.O..  39&- 
6681. 

Natkmal  Prisoner  Statistics — Smnmary  of 
Senteneed  Population  Movement.  HFB  I. 
annually.  State  oorrectlonal  agencies  and 
lasUtutlons.'Hall.  George.  30&-4«97. 

National  Prisoner  Statistics— Admission 
and  Release  Report,  NPS-3,  NPS-3,  quar>- 
terly.  State  correctional  agencies  and 
Institutions,    Evlnger,    S.K..   395-3848. 

UCPAKTMKVT  or    BKALTH.  BDUCAXIOM,   AND 
WKLFAKC 

Social  security  administration;  Medicare/ 
Medicaid  Skilled  ITurslng  Facility  Surrey 
Report.  saA-1669.  annually,  skilled  nura- 
Ing  facilities  participating  in  medicare 
program.  Cay  wood.  D.  P.,  385-3443. 


Federal  Reserve  System:  Survey  of  Ttme  and 
Savings  Deposits,  FR  396,  quarterly,  sample 
of  commercial  banks,  Hulett,  D.  T.,  8B6- 
4730. 

KIII1.WBIOW 


DKrsBTMiarr  or  ntAiraporr/moN 

Coast  Ouard:  Application  of  Owner  for  and 
Notice  of  Award  of  Official  Number  and 
Signal  I/etten  (for  vessels).  00-1330.  on 
occasion,  vessel  owiteia  or  agents,  Lowry, 

R.  L..  SM-srra. 

Phuxxp  D.  LAaanr, 
Budget  and  Mama4feme%t  Ogloer. 

(PR  Doc.74-aMM  Filed  13-17-74(8 :4S  am] 

NATIONAL  SCIENCE  FOUNDATION 

STATEMENT  OF  ORGANIZATION 
Infonnation  for  6uid«nc«  of  tiie  Public 
A.  Cremtkm  and  amthorUy.  Tbe  Na- 
tional Bdenoe  Foundation  (NSP)  is  aa 
Independent  agency  at  the  n.8.  Oovera- 
ment,  eetabUshed  by  the  National 
ectonoe  FoundaUon  Act  of  1960  (64  Stat 


149;  42  D.8.C.  lMl-1875).  as  amended, 
and  wai  given  additional  authority  tgr 
the  National  Defsue  Education  Act  of 
1958  (72  SUt  1801;  42  VB.C.  187»- 
1870).  Blore  recently.  Reorganization 
plan  No.  1  of  1973,  effective  July  1. 
1973,  transferred  to  the  Director  of  NSF 
the  functions  of  the  OlBce  of  Science  and 
Technology  which  was  abolished  by  the 
reorganization  plan.  The  Foundation 
consists  of  the  National  Science  Board  of 
24  memhers,  and  a  Director,  each  ap- 
pointed by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  Other 
senior  ofHrta^!*  Include  a  Deputy  Direc- 
tor and  five  Assistant  Directors. 

The  general  functions  of  the  National 
Science  Foundation  are  to : 

1.  Initiate  and  support  basic  scienti- 
fic research  and  programs  to  strengthen 
scientific  research  potential  and  pro- 
grams at  all  levels:  and  to  appraise  the 
impact  of  research  upon  industrial  de- 
velopment an  the  general  welfare. 

2.  Award  scholarships  and  graduate 
fellowships  in  the  sciences. 

3.  Foster  the  interchange  of  scientific 
infonnation  among  scientists  in  the 
United  States  and  foreign  coimtries. 

4.  Foster  and  support  the  development 
and  use  of  computer  and  other  scientific 
methods  and  technologies,  primarily  for 
research  and  education  in  the  sciences. 

5.  Evaluate  the  status  and  needs  of  the 
various  sciences  and  take  Into  considera- 
tion the  results  of  this  evaluation  In  cor- 
relating its  research  and  educational 
programs  with  other  Federal  and  non- 
Federal  programs. 

6.  Maintain  a  current  register  of  scien- 
tific and  technical  personnel,  and  in 
other  ways  provide  a  central  clearing- 
house for  the  collection,  interpretation, 
aind  analysis  of  data  on  scientific  and 
technical  resources  in  the  United  States. 

7.  Determine  the  total  amount  of  Fed- 
eral money  received  by  universities,  and 
appropriate  nonprofit  organisations  for 
the  conduct  of  scientific  research,  in- 
cluding both  basic  and  applied  but  ex- 
cluding development,  and  report  annu- 
ally thereon  to  the  President  and  the 
Congress. 

8.  Initiate  and  support  specific  scien- 
tific activities  hi  connection  with  mat- 
ters relating  to  international  coopera- 
tion, natiosial  security,  and  the  effects  of 
scientific  applications  upon  society. 

9.  Initiate  and  support  scientific  re- 
search, Including  applied  research,  at 
academic  and  other  nonprofit  institu- 
tions and,  at  the  direction  of  the  Presi- 
dent, support  special  applied  research 
at  other  organizations. 

10.  Recommend  and  encourage  the 
pursuit  of  national  policies  for  the  pro- 
motion of  basic  research  and  education 
in  the  sciences. 

B.  Organization.  Hie  Foundaticn  is 
organized  along  functic^Md  and  disci- 
plinary lines  correapoDding  to  program 
support  of  science,  engineering  and  sci- 
ence educatkm. 

National  Sdeuoe  Board.  The  National 
Science  Board  consists  of  twenty-four 
members  appointed  by  the  President^  by 
and  with  the  advice  and  consent  of  the 
Beoate,  and  of  the  DlrecUMr  «z  ofBdo.  Tlie 


Board  exercises  the  authority  granted 
n  by  the  NSF  Act.  Inrliirtlng  establish- 
ing policies  for  canylQgoirt  the  puriMses 
QftheAdL 

Directar.  Tba  Dlractor  of  the  National 
ScieDce  FoundaMon  Is  appoiated  lay  the 
FrealdMit,  by  and  with  the  advice  and 
oaaataat  of  the  Senate.  The  DInctor  Is 
the  Chief  Executive  Officer  of  the  foun- 
dation. He  serves  as  ex  officio  member 
of  the  Natlmud  Science  Board  and  as 
crhalrman  of  its  Executive  Committee. 
The  Director  is  responsible  for  the  exe- 
cutkm  of  the  Foundation's  programs  in 
aoooidanoe  with  the  NSF  Act,  and  the 
powers  and  duties  delegated  to  him  by 
the  Board;  and  for  reoommending  poUcy 
considerations  to  the  Boand.  By  appoint- 
ment of  the  President,  the  Director  also 
serves  as  Science  Adviser  and  as  Chair- 
man of  the  Federal  Council  for  Science 
and  Technology.  The  Director  is  assisted 
by  a  Deputy  Director  who  is  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

C.  Activities  of  the  Foundation.  The 
Activities  ot  the  Foundation  are  carried 
out  by  a  number,  of  Foundation  compo- 
nents reporting  to  the  Director  through 
their  respective  senior  officers : 

Director,  Science  and  Technolon 
Policy  Office.  RespiMisible  for  providing 
cetral  staff  support  to  the  Director  in 
his  role  of  Science  Adviser  and  as  Chair- 
man of  the  Federal  Council  for  Science 
and  Technology  (PCST) .  Responsible  for 
matters  of  national  civilian  science  tech- 
nology policy,  developing  pc^cy  options 
for  solution  of  national  civilian  problems, 
apprsUsing  effectiveness  of  Federal  and 
National  RLD  efforts,  interacting  with 
the  total  science  community  on  matters 
of  science  policy,  and  providing  advice 
and  assistance  in  furthering  U.S.  inter- 
national science  and  technology  objec- 
tives. 

Director.  Office  of  Energy  RAD  Policy. 
Responsible  for  providing  the  Director, 
in  support  of  his  role  as  Science  Adviser 
to  the  President,  an  Indepoident  source 
of  advice  and  analysis  of  energy  research 
and  development  and  other  energy-re- 
lated programs  for  use  by  the  Executive 
OtBce  of  the  President.  Also  responsible 
for  assembling  and  moblhzing  the  wide 
range  of  information  and  advice  In 
energy-related  matters,  and  furnishing 
the  Director  with  a  c£4)ablllty  to  respond 
effectively  to  requests  for  policy  aiudysls 
of  energy  Issues. 

Director,  Office  of  National  RAD  As- 
sessment. Responsible  for  providing  an 
assessment  capability,  consonant  with 
the  expressed  needs  of  Congress  and  the 
Executive  Office  of  the  President,  to  bet- 
ter imderstand  R&D  and  innovation 
processes,  the  Impact  ctf  science  and  tech- 
nology on  the  various  elements  of  the 
economy  and  on  society,  and  tlie  effects 
of  Govermnent  poUdes  ami  practices  on 
technological  Innovation. 

Oeneral  Counsel.  Hie  Oeneral  Counsel 
advises  the  Director  and  Ibe  National 
Science  Board  with  reQiect  to  the  sub- 
staatire  aspects  of  leglshttkm  and  ren- 
ders counsel  and  advice  <m  poUcy  and 
legal  aq>ects  of  all  phases  of  the  Foun- 
datkm'ls  QDerattons. 
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Director.  Office  of  Oovemment  and 
Public  Programs.  The  OCBce  of  Oovem- 
ment and  Public  Programs  Is  responsible 
for  representing  the  Foimdatlon.  the  Di- 
rector, and  his  key  associates  in  relation- 
ships with  the  Congress,  State  and  local 
govemmenta,  various  academic  grouiw 
and  professional  societies,  institutions 
and  other  NSP  clientele,  the  communica- 
tions media  and  the  public.  The  Office  is 
also  responsible  for  administering  a  pro- 
gram to  increase  the  public's  imder- 
standlng  of  science.  This  office  is  also  re- 
sponsible toe  coordinating  NSF- related 
actlTltles  in  preparation  for  America's 
Bicentennial  celebration,  llils  activity 
would  focus  ui)on  the  national  and  inter- 
national role  of  science  and  technology, 
particularly  as  related  to  the  future  of 
the  United  States.  The  Office  of  Oovem- 
ment and  Public  Programs  carries  out 
the  above  responsibilities  through  four 
major  elements:  the  Congressional  Liai- 
son Office,  the  Public  Understanding  of 
Science  OfDce,  the  Public  Affairs  Office, 
and  the  Publications  Resource  Office. 

Director,  Office  of  Planning  and  Re- 
sources Management.  Responsible  for  the 
development,  coordination  and  direction 
of  programs,  policies  and  systems  in  sup- 
port of  Foundation  mission  (^^eratlons 
and  the  implementation  of  legislative 
and  Executive  requirements.  This  re- 
sponsibility encompasses  program  plan- 
ning, programming,  and  budgeting  ac- 
tivities; tlie  development  of  long-range 
planning  etUmates;  and  includes  cog- 
nizance for  functions  associated  with  the 
appropriation  and  authorization  process, 
and  program  evaluation  and  review. 

Director,  Equal  Employment  Oppor- 
tunity Office.  Provides  agency-wide  focus 
for  equal  employment  activities  in  all 
areas  of  Foimdatlon  operations.  Respon- 
sible for  the  adn:iinlstratlon  of  the  NSF 
Equal  Employment  Opportunity  Pro- 
gram, including  the  function  of  Coor- 
dinator for  the  Federal  Women's  Pro- 
gram and  Opportimities  for  Spanish 
Speaking  People. 

Assistant  Director  for  Research.  The 
Assistant  Director  for  Research  is  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  He 
serves  as  a  principal  advisor  to  the  Di- 
rector in  the  development  of  long-range 
plans,  annual  programs  and  on  research 
policy  as  established  under  statutory  and 
Nationsd  Sdence  Board  authority  and  Is 
responsible  for  developing  and  carrjrlng 
out  a  program  to  accomplish  the  Foun- 
dation's research  mission.  One  office  and 
seven  Divisions  report  to  the  Assistant 
Director  for  Research.  Each  Division  is 
headed  by  a  Division  Director  and  is  gen- 
erally subdivided  on  a  disciplinary  and/ 
or  functional  basis  into  Sections,  and/or 
Programs. 

Office  of  Energy- Related  General  Re- 
search. Responsible  for  coordinating  the 
energy-related  research  sponsored  by  all 
Research  Directorate  Divisions.  In  addi- 
tion, the  Office  serves  as  the  focal  point 
wlthm  the  Directorate  for  coordinating 
program  activities  with  other  NSF  di- 
rectorates and  Federal  agencies. 

Division  0/  Biological  and  Medical  Sci- 
ences.  Responsible   for  supporting  re- 
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search  in  cellular  biology,  ecology  and 
systematic  biology,  molecular  biology, 
physiological  i>roce88es,  psychobiology 
and  neurobiology.  The  Division  Is  also 
responsible  for  providing  support  for 
specialized  research  facilities  and  equip- 
ment, for  research  workshops,  symposia, 
and  conferences,  and  for  travel  to  in- 
ternational scientific  meetings  abroad. 

Division  of  Engineering.  Responsible 
for  supporting  research  in  Engineering 
Chemistry  and  Energetics,  Mechanics 
(including  civil  and  aeronautical  engi- 
neering) ,  Ellectrlcal  Sciences  and  Analy- 
sis, and  special  areas  such  as  bloengl- 
neerlng.  The  Division  also  provides  sup- 
port for  specialized  research  equipment, 
and  through  Its  Research  Initiation 
Orants  provides  support  for  young  engi- 
neering faculty.  In  addition  to  its  un- 
structured research  programs,  the  Divi- 
sion supports  a  number  of  organized  re- 
search programs  on  such  topics  as  ad- 
vanced automation,  chemical  process 
dynamics,  optical  communications,  the 
planning  and  design  of  tall  buildings, 
and  wind  engln^erlng.  The  Division  also 
provides  support  for  travel  to  Interna- 
tional scientific  meetings  abroad. 

Division  of  Environmental  Mciences. 
Responsible  for  supix>rtlng  research  in 
the  atmospheric  sciences,  earth  sciences, 
and  oceanography:  and  for  maintaining 
liaison  with  other  Federal  agencies  and 
with  the  sector  of  the  scientific  com- 
munity concerned  with  these  fields.  Tlie 
Division  also  provides  support  for  disser- 
tation research:  for  travel  to  interna- 
tional scientific  meetings  abroad;  and 
for  specialized  facilities  and  research 
equipment. 

Ditnsion  of  MathematUxU  and  Physictil 
Sciences.  Responsible  for  supporting  re- 
search in  the  fields  of  Astronomy,  Chem- 
istry, Mathematical  Sciences,  and  Phys- 
ics. In  addition,  support  is  provided  for 
imiversity  physics  research  facilities, 
chemistry  research  instnmients.  re- 
search facilities  for  astronomy  and  for 
travel  to  international  scientific  meet- 
ings abroad. 

Division  of  Social  Sciences.  Respon- 
sible for  supporting  scientific  research 
in  the  social  sciences.  The  I>tvlslon  is  also 
responsible  for  providing  support  for  doc- 
toral dissertation  research  and  for  travel 
to  International  scientific  meetings 
abroad,  as  appropriate. 

Division  of  Materials  Research.  Re- 
sponsible for  the  support  of  research  de- 
signed to  extend  and  deepen  our  under- 
standing of  solids  and  liquids  and  to  help 
discover  ways  to  apply  that  understand- 
ing. Included  is  research  In  solid  state 
physics,  physical  metaUurgy,  physical 
chemistry,  ceramics,  mechanics,  and 
other  areas  of  science  and  engineering 
necessary  to  improve  basic  understand- 
ing of  materials  and  their  engineering 
properties.  This  also  includes  research  on 
the  preparation,  characterization,  and 
understanding  the  properties  of  all 
classes  of  materials.  The  Division  also 
provides  support  for  travel  to  interna- 
tional scientific  meetings  abroad. 

Division  of  Computer  Research.  Re- 
sponsible for  supporting  research  in  com- 


puter science  and  engineering,  advanced 
computer-based  research  techniques,  and 
the  Impact  of  the  computer  on  organiza- 
tions and  the  indivldiial.  The  Division 
also  provides  support  for  travel  to  inter- 
national scientific  meetings  abroad. 

Assistant  Director  for  Education.  The 
Assistant  Director  for  Education  is  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  He 
serves  as  a  principal  advisor  to  the  Di- 
rector in  the  development  of  long-range 
plans,  annual  programs  and  on  all 
science  education  policy  as  established 
under  statutory  and  National  Science 
Board  authority.  The  Assistant  Director 
for  Education  is  responsible  for  the  de- 
velopment, coordination,  said  direction  of 
programs  having  three  major  objectives : 
Improvement  of  education  for  profes- 
sional careers  in  science  and  technology- 
based  fields;  the  development  of  pro- 
grams for  the  Improvement  of  scientific 
literacy;  and  the  development  of  pro- 
grams for  increasing  the  efficiency  and 
effectiveness  of  educational  processes.  He 
is  also  responsible  for  institutional  grants 
for  science.  One  Office  and  three  Divi- 
sions, three  of  which  are  organized  by 
levels  of  education,  report  to  the  Assist- 
ant Director  for  Education.  E^ach  Divi- 
sion is  headed  by  a  Division  Director  and 
is  further  sulxllvided  into  Programs  on  a 
functional  basis. 

Office  of  Experimental  Projects  and 
Programs.  Responsible  for  research  and 
experimentation  to  discover  new  meth- 
ods by  which  education  in  the  sciences 
at  all  levels  ean  be  improved;  responsible 
for  the  testing  and  evaluation  of  these 
new  methods  for  the  Improvement  of 
education  in  the  sciences  to  determine 
their  success  and  utility  as  Foundation 
program  activities;  and  development 
and  implementation  of  highly  experi- 
mental activities  to  reform  science 
Instruction. 

Division  of  Pre-College  Education  in 
Science.  Responsible  for  developing  and 
implementing  means  to  Improve  science 
instruction  from  kindergarten  through 
the  twelfth  grade:  responsible  for  raising 
the  level  of  the  Nation's  science  literacy 
and  for  increasing  the  effectiveness  and 
efficiency  of  the  instructional  process  at 
the  pre-coUege  level. 

Division  of  Higher  Education  in  the 
Sciences.  Responsible  for  developing  and 
implementing  means  to  Improve  science 
instruction  at  the  post-secondary  level, 
including  post-secondary  technician 
training  and  continuing  education  pro- 
grams for  career  scientists  and  engineers; 
responsible  for  raising  the  level  of  the 
Nation's  science  literacy  and  for  increas- 
ing the  effectiveness  and  efficiency  of  the 
instructional  process  at  the  post-second- 
ary level.  This  Division  is  also  responsible 
for  administering  the  InstltuUonal  grants 
for  science  and  the  fellowship  programs. 

Division  of  Science  Resources  Studies. 
Responsible  for  the  development  of  data 
and  analyses  dealing  with  the  magnitude 
and  utilization  of  the  nation's  resources 
for  science  and  technology.  Studies  pro- 
vide information  on  scientific  and  tech- 
nical manpower,  science  education,  sci- 
entific    institutions,     the     fimdlng     of 
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research  and  development  (RliD),  the 
nature  and  Interrelationship  of  different 
types  of  RiiD  activities,  the  economic  im- 
pact of  RkD,  and  related  topics.  Infor- 
mation is  developed  through  sponsorship 
or  conduct  of  recurring  or  periodic  sur- 
veys and  studies  as  well  aa  through  ad 
hoc  studies  carried  out  in  response  to 
special  needs  on  the  part  of  the  Founda- 
tion or  other  Federal  agencies  or  groups. 
Assistant  Director  for  National  and 
International  Programs.  "Hie  Assistant 
Director  for  National  and  International 
Programs  is  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate.  He  is  responsible  for  the  over- 
all conduct  of  activities  which  involve 
management  of  large-scale  scientific  ac- 
tivities, and  national  programs  and  facil- 
ities, science  Information,  and  Interna- 
tional programs.  Additionally,  he  serves 
as  a  principal  advisor  to  the  Director  In 
the  development  of  long-range  plans,  an- 
nual programs,  and  national  science  pol- 
icy for  national  and  international  pro- 
grams. Seven  OflQces  report  to  the  Assist- 
>  ant  Director  for  National  and  Intema- 
^tlonal  Programs.  Each  OCQce  is  headed 
By  an  Office  Head  and  is  generally  sub- 
divided on  a  functional  basis  into  Sec- 
^-tions  and/or  Programs. 

Office  of  Polar  Programs.  Responsible 
for  developing  and  implementing  an  in- 
tegrated D.S.  program  for  Antarctica 
and  for  carrying  out  the  Foundation's 
"lead  agency"  role  in  the  extension  of 
arctic  research.  The  office  promotes  In- 
ternational scientific  cooperation  in  the 
polar  regions  and  maintains  a  clearing- 
house of  Information  on  polar  matters. 
Office  of  International  Programs.  Ad- 
ministers the  Foundation's  Executive 
Agency  responsibilities  for  bilateral  re- 
search and  exchange  of  scientists  pro- 
grams; supports  effective  U.S.  scientific 
representation  in  international  organiza- 
tions; and  has  a  coordination  and  over- 
sight role  concerning  Foundation  pro- 
grams with  international  aspects,  pro- 
viding necessary  gxiidance. 

Office  of  National  Centers  and  Facil- 
ities Operations.  Responsible  for  the 
planning,  coordination,  and  management 
of  the  Foundation's  support  of  the  Na- 
tional Research  Centers:  the  National 
Center  for  Atmospheric  Research, 
Boulder,  Colorado:  the  National  Astron- 
omy and  Ionosphere  Center,  Arecibo, 
Puerto  Rico;  the  National  Radio  Astron- 
omy Observatory,  Green  Bank,  West  Vir- 
ginia; the  Kltt  Peak  Natioiml  Observa- 
tory, Tiucon,  Arizona;  and  the  Cerro 
Tololo  Inter  -  American  Observatory, 
Santiago,  Chile.  Coordinates  and  admin- 
isters the  Ocean  Sediment  Coring  Pro- 
gram, under  which  the  Deep  B^ilMlllng 
Project  is  managed.  The  ofiBce  also  fa- 
cilitates national  and  international  ar- 
rangements for  the  U.S.  scientific  effort 
related  to  total  solar  Eclipses  and  the 
Foundation's  responsibilities  on  the  part 
of  the  scientific  community  f<Hr  radio  fre- 
quency management. 

Office  of  Science  Information  Service. 
Responsible  for  discharging  Che  FY>unda- 
tlon's  mlssl<m  to  foster  the  interchange  of 
sclenttflc  and  technical  Information.  The 
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programs  of  this  office  are  organized 
with  focus  on  five  priorities:  research, 
economics  of  information  transfer,  user 
requir«nents.  Information  systems,  and 
national  and  International  conditions. 

Office  for  the  International  Decade  of 
Ocean  Exploration.  Implements  fulfill- 
ment of  the  Foundation's  commitment  as 
"lead  agency"  for  the  International  Dec- 
ade of  Ocean  Exploration  (IDOE) .  This 
is  accomplished  by  developing  the  U.S. 
contribution  to  the  IDOE  through  re- 
search supported  on  major  aspects  of 
human  interaction  with  the  oceans 
through  the  Environmental  Quality,  En- 
vironmental Forecasting,  Seabed  Assess- 
ment, and  Living  Resources  Programs. 
The  Office,  through  coordination  within 
interagencyy  and  international  mecha- 
nisms, ensures  that  the  U.S.  IDOE  effort 
is  identified  with  and  is  closely  coupled 
to  the  Intergovernmental  Oceanographic 
Commission's  Long-Term  and  Expanded 
Program  on  Oceanic  Exploration  and 
Research. 

Office  for  Oceanographic  Facilities  and 
Support.  Responsible  for  planning,  im- 
plementing, coordinating,  and  managing 
the  support  of  operations,  maintenance, 
and  construction  of  ships  and  shore- 
based  academic  oceanographic  facilities. 
The  Office  supports  the  University  Na- 
tional Oceanographic  Laboratory  System 
and  through  it  develops  coordinated  uti- 
lization and  planning  of  oceanographic 
facilities  operated  by  academic  institu- 
tions. 

Office' for  Climate  Dynamics.  Respon- 
sible for  integrating  a  variety  of  climate 
research  efforts  and  for  developing  from 
these  efforts  a  balanced  approach  to  the 
basic  and  applied  problems  of  climate 
djrnamics.  Also  responsible  for  providing 
support  for  research  and  coordinating 
the  Foundation's  efforts  in  international 
programs  aimed  at  increasing  under- 
standing of  the  general  circulation  of  the 
atmosphere  and  the  physical  basis  of 
climate.  Including  the  Globsd  Atmos- 
pheric Research  Program  (QARP) . 

Assistant  Director  for  Research  Ap- 
plications. The  Assistant  Director  for  Re- 
search Applications  is  responsible  for 
the  Foundation's  coordinated  basic  and 
applied  research  efforts  focused  on  the 
solution  of  selected  Naticxial  problems. 
He  is  responsible  for  managing  the  re- 
search effort  to  respond  to  specific  prob- 
lems of  national  concern  relating  to 
eneirgy,  environmental  and  productivity 
for' the  assessment  of  new  problem  areas 
and  the  impact  of  technology  on  society 
and  the  environment;  for  experimenting 
in  the  development  of  Incentives  to  in- 
novation; and  for  strengthening  the 
ability  of  State  and  local  governments  to 
utilize  science  and  technology  in  meeting 
their  problems.  Additionally,  he  serves  as 
principal  advisor  to  the  Director  in  the 
development  of  long-range  plans,  a.nrni<>.i 
programs  and  national  science  p<^lcy  for 
Research  Applications.  Three  Divisions 
and  six  OfBces  report  to  the  Assistant  Di- 
rector fbr  Research  Applications.  This 
Directorate  also  operates  a  Western 
Projects  Office  responsible  for  improving 
the  formulatlMi  and  management   of 
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projects  conducted  imder  the  Founda- 
tion's Research  Applied  to  National 
Needs  Program  in  the  western  United 
States. 

Division  of  Advanced  Productivity  Re- 
search and  Technology.  Responsible  for 
the  support  of  research  to  provide  tech- 
nology and  information  necessary  to  In- 
crease performance  and  output  In  the 
public  and  private  sectors  and  to  Identify 
the  impacts  of  public  policies  on  public 
and  private  sector  productivity.  The  ob- 
jectives of  this  research  are  to  develop, 
test  and  assess  alternative  management 
techniques,  organizational  structures  and 
technologies  necessary  to  Improve 
productivity  in  the  public  and  private 
sectors. 

Division  of  Advanced  Environmental 
Research  and  Technology.  Responsible 
for  the  support  of  research  to  provide 
greater  understanding  of  how  the  Nation 
can  most  effectively  manage  and  protect 
our  environment,  both  natural  and  man- 
made.  The  objective  of  this  research  Is  to 
define  the  environmental  problems 
caused  by  man  and  nature  and  evaluate 
the  policy  and  management  alternatives 
necessary  to  mitigate  these  problems. 
This  research  will  enhance  efforts  to  pre- 
vent environmental  degradation  by  de- 
veloping the  appropriate  technologr  for 
the  maintenance  and  growth  of  re- 
sources and  ecosystems  while  allowing 
an  intelligent  accommodation  of  man's 
activities. 

Division  of  Advanced  Energy  Research 
and  Technology.  Responsible  for  the  ad- 
vanced resesuTJh  and  technology  pro- 
grams in  Solar  Energy,  Gteothermal 
Energy,  Energy  Conversion,  and  storage. 
Energy  Resources,  Advanced  Automotive 
Propulsion  and  Energy  and  Fuel  Trans- 
portation. The  objectives  of  this  support 
program  are  to  identify  and  investigate 
neglected  or  under  ^utilized  technologies 
that  have  the  potential  for  significant 
impact  on  the  energy  situation,  and  to 
contribute  to  the  Nation's  capability  to 
produce,  transport  or  store  energy  more 
efficiently,  at  less  cost,  or  with  minimal 
detriment  to  the  en\'ironment. 

Office  of  Intergovernmental  Science 
and  Research  Utilization.  Responsible  for 
assisting  State  and  local  levels  of  govern- 
ment to  develop  organizational  concepts 
and  procedures,  and  plaiming  and  decl- 
sion-maldng  processes  which  will  en- 
hance the  application  of  science  and 
technology  to  governmental  problems. 
Also,  this  Office  serves  as  a  scientific  liai- 
son between  State  and  local  governments 
and  the  Federal  government.  It  is  respon- 
sible for  eliciting  requirements  from 
pot«itlal  users  of  Research  Applied  to 
National  Needs  (RANN)  research  results 
and  for  assisting  in  the  communication 
of  those  results  to  the  users  in  both  the 
public  and  private  sectors. 

Office  of  Exploratory  Research  and 
Problem  Assessment.  Responsible  for  the 
suiqwrt  of  exploratory  research  projects 
to  assess  which  national  problems  are 
amenable  to  solutions  through  the  ap- 
plication of  science  and  Miglneerlng  cap- 
abilities. Also,  this  Office  im>vkleB  a  con- 
Uniious  assessmmt  of  proUans  of  society 
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toad  the  enflfOPinent  through  a  series  of 
Vstems-otleDtcd  studlaa.  Including  aU 
mAjor  N8P  technology  assessment  func- 
tions. 

Office  of  Profframs  and  Resources.  Re- 
sponsible for  aiding  the  Assistant  Direc- 
tor In  the  management  of  personnel  and 
financial  resources,  including  planning, 
scheduling,  budgeting,  programming, 
analysis  and  reporting.  Responsible  for 
the  development  of  management  systems 
and  procedures  unique  to  the  needs  of 
the  Research  Applications  Directorate. 
Also  provides  administrative  services  sup- 
port for  aetlTltles  of  the  Directorate. 

Office  of  Systems  Inteffration  and 
Analvsis.  Responsible  for  carrying  out 
the  overall  systems  integration  and  anal- 
ysls  functions  which  are  essential  for 
effective  Interdisciplinary  research  In  the 
Research  Applications  Directorate  pro- 
gram. AddltlODally  this  Office  Is  respon- 
sible for  the  management  of  the  Energy 
System  Program. 

Office  of  Public  Technology  Projects. 
Responsible  for  the  management  of 
major  projects  as  they  evolve  from  basic 
and  applied  research  programs  to  the 
proof -of -concei>t  experiment  stage. 

Office  of  Experimental  R&D  Incen- 
tives. Responsible  for  an  experimental 
program  to  determine  how  the  Federal 
Government  can  best  provide  incentives 
to  Improve  smd  accelerate  the  applica- 
tion of  results  of  new  science  and  tech- 
nology Into  the  private  and  public  service 
sectors  of  the  economy :  and  to  encourage 
increased  Investment  in  research  and  de- 
velopment from  non- Federal  sources. 

Assistant  Director  for  Administrative 
Operations.  "Hie  Assistant  Director  for 
Administrative  serves  as  the  prlnclpeJ 
advisor  to  the  Director  on  all  administra- 
tive and  general  management  activities 
of  the  National  Science  Foundation.  This 
responsibility  encompasses  grants  and 
contracts  administration;  analysis  aad 
audit  activities;  personnel  management 
and  employee-oriented  programs:  gen- 
eral administrative  and  logistic  support 
functions;  financial  management  sys- 
tems jind  activities;  and  data  manage- 
ment acth-ltles.  Including  the  develop- 
ment and  Implementation  of  a  modem 
computer-based  Management  Informa- 
tion System  for  the  entire  Foundation. 
The  organization  consists  of  eight 
Offices:  Health  Service;  Grants  and  Con- 
tracts Office:  Audit  Office;  Management 
Analysis  Office;  Administrative  Services 
Office;  Financial  Management  Office; 
Personnel  Office;  and  the  Management 
Information  Office. 

IirroiUfATioir  por  Guidahci  or  trx 
*  Public 

InQuiries  and  transaction  of  business. 
AU  inquiries,  submittals  or  requests 
diould  be  addressed  to  the  National 
Science  Foundation.  Washington,  D.C. 
20550.  A  member  of  the  public  may  call 
at  the  Foundation  offices  ^«t  1800  O 
Street.  NW..  Wadxlngton.  D.C.  during 
normal  buslncM  hours,  which  are  8:30 
ajn.  to  5  pjn..  Monday  through  Frldaj. 
The  hImIhimbiI  of  organlzatkxi.  set  forth 
above,  InaiolM  the  Offices  with  wfaom 


members  of  the  public  should  deal  on  a 
particular  matter.  If  an  Individual  Is  not 
sure  of  which  office  to  contact  on  a  par- 
ticular matter,  he  should  forward  his 
communication  to  the  FoandaUon's  mail- 
ing address,  or  he  may.  In  person,  visit 
the  Natlooal  Science  Foundation.  PubUc 
Affairs  Oflk«,  Room  531,  1800  G  Street. 
NW. 

General  method  of  functioninif,  pro- 
cedures, forms,  descriptions  of  programs. 
The  Foundation  accomplishes  Its  mission 
primarily  through  the  award  of  grants 
to  universities,  colleges,  other  nonprofit 
organizations,  and  to  individuals  as  well 
as  some  pn^t-maklng  organlzatkNu.  In 
Instances  where  NBF  has  a  specially  as- 
signed mission,  or  where  services  are 
being  procured,  or  for  reasons  of  effect- 
ing management  control,  contracts  are 
used  rather  than  grants.  The  Founda- 
tion's general  course  and  method  of  op- 
erations Is  to  provide  financial  support 
for  basic  and  i4>pUed  research  and  edu- 
cation In  the  sclencep  In  response  to  re- 
quests, applications  and  proposals  sub- 
mitted by  the  person  or  organlaatltm  de- 
siring support.  In  general,  grants  In  sup- 
port of  scientific  research  or  science  edu- 
cation, and  fellowsAilp  awards  are  made 
on  a  merli  basis  after  a  review  process 
Involving  both  the  Foundation  staff  and 
qualified  outside  commentators  acting 
individually  or  in  review  panels  drawn 
from  the  scientific,  educational,  and  In- 
diistrial  commimlty  and  the  public 
sector. 

Pertinent  NSF  publication*.  The  Foim- 
datlon  publishes  a  variety  of  booklets  and 
other  materials  describing  the  programs 
of  the  Foundation  and  covering  Its  pro- 
cedures and  the  methods  by  whldi  its 
functions  are  channeled.  All  publications 
^nd  forms  may  be  obtained  by  writing  to 
or  calling  at  the  Foundatkxi  as  Indicated 
above.  The  following  are  key  publications 
of  the  Foundation: 

NSF  Annual  report.  An  annual  presen- 
tation to  the  President  for  sutomlsslon  to 
the  Congresi  highlighting  the  activities 
of  the  Foundation  for  the  fiscal  year. 
Accomplishments  In  each  of  the  four  ba- 
sic program  areas  of  research  project 
support  activities,  national  and  Interna- 
tional programs,  research  aptflcatloos. 
and  scientific  education  are  reflected  In 
a  series  of  brief  synopses  lllustnrting  and 
explaining  recent  undertakings  and  re- 
sults which  have  been  farought  about 
through  NSF  grants.  Other  data  itiatlng 
to  the  Foimdatlon  staff,  orgsmlaatlon 
changes  and  appointments,  financial  re- 
port, patents,  publications,  research  cen- 
ter contractors,  and  advisory  committees 
and  panels  and  their  memt>er6hip  are  also 
contained  in  the  appendix. 

Publications  of  the  National  Science 
Foundation.  Provides  a  listing  of  Issued 
NSF  pubUcations  available  to  the  pahUc 
(annual  reports,  descriptive  tmx^hures 
and  program  announcements),  with 
prices  where  copy  costs  apiriy. 

Guide  to  Program*.  Oantalns  sum- 
mary Information  about  assistance  sup- 
port programs  of  the  National  acJence 
Foundation  and  Is  intended  as  a  source 
of  general  guldanoe  to  IniMilduoli  to- 


terested  in  participating  In  these  pro- 
grams. Procram  listings  describe  the 
principal  characteristics  and  basic  pur- 
pooe  of  each  activity,  eligibility  require- 
ments, closing  dates  (where  applicable), 
and  the  address  from  which  more  de- 
tailed Information,  brochtires,  or  appli- 
cation forms  may  be  obtained. 

Grant*  for  Scientific  Research.  Pro- 
vides basic  guidelines  and  Instructions 
directed  specifically  to  the  Interests  of 
investigators  applying  to  the  Founda- 
tion's program  of  sdentiflc  research 
project  support  and  other  clasely  related 
programs,  siich  as  the  support  of  foreign 
travel,  conferences,  symposia  and  spe- 
cialized research  equ^Mnent  and  facili- 
ties. The  contents  indicate  who  may  ap- 
ply, when,  where  and  what  materials 
must  be  submitted.  Additional  Informa- 
tion outlines  the  more  detailed  areas  of 
how  application  data  must  be  presented ; 
and  other  various  sclentiflc  areas  for 
which  NSF  support  funds  may  be 
granted  and  applied.  Also  provides  In- 
formation on  tiie  evaluation  process  oon- 
oemlng  the  merit  review  of  proposals  for 
support. 

Guideline*  for  preparation  of  unsolic- 
ited proposal*  to  research  applied  to  Na- 
tional needs.  Provides  specific  guidance 
and  criteria  In  preparing  unsolicited  pro- 
posals for  funding  consideration  by 
the  Research  Appllcatloiu  Directorate. 
These  giildelines  provide  instructions  in 
synthesizing  a  submission  in  accordance 
with  the  requirements  of  the  Directorate 
and  for  use  In  evaluating  the  proposal's 
potential  aiul  relevance  to  National 
needs. 

NSF  Grant  administration  manual.  A 
compendium  of  basic  NSF  grant  admin- 
istration policies  and  procedures  which 
are  generally  applicable  to  most  types  of 
NSF  grants,  to  most  categories  of  re- 
cipients. Included  are  fiscal  regulations 
regarding  the  vae  and  expendltiire  re- 
porting of  NSF  granted  fimds.  and  other 
specific  lulministratlve  procedxu'es  and 
policies. 

Science  indicators,  1972.  The  Fifth  An- 
niud  Report  of  the  National  Science 
Board,  presents  the  first  results  of  a 
newly  initiated  effort  to  develop  indi- 
cators of  the  state  oi  the  science  enter- 
prise in  the  United  States.  These  Indi- 
cators contribute  to  the  measurement 
and  monitoring  of  U.S.  Science — to  iden- 
tify its  strengths  and  difficulties,  and  to 
chart  its  changing  course.  The  Indicators 
in  tills  report  deal  prlnclpidly  with  re- 
sources devoted  to  research  and  develop- 
ment, coupled  with  selected  measures  of 
the  outputs  produced  from  these  re- 
sources. The  Indicators  range  from 
measures  of  bade  research  activity  and 
Industrial  RliD.  through  indices  of 
sclentiflc  and  engineering  personnel  and 
InstUutlonal  capablUtles,  to  the  UB.  bal- 
ance of  trade  in  high  technology  prod- 
ucts and  the  general  pulsUc's  attitudes 
toward  science  and  technology. 

Individual  program  announcements. 
Detailed  program  publications  are  issued 
by  Indlvkhial  program  areas  of  the 
Poundatlen.  announcing  and  describing 
award  prograBu  and  oeotatataff  critical 
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dates  and  application  procedures  for 
competitions.  Examples:  Program  So- 
licitation— Research  Applied  to  National 
Needs:  Ouide  for  Preparation  of  Pro- 
posals— Instructional  Improvement  Im- 
rlementation:  Ouide  to  the  Preparation 
of  Proposals — International  Decade  of 
Ocean  Exploration. 

Important  notices.  Important  notices 
are  the  primary  means  of  general  com- 
munication by  the  Director,  NSP,  with 
organizations  receiving  or  eligible  for 
NSF  support.  These  notices  convey  im- 
portant announcements  of  NSP  policies 
and  procedures  or  deal  with  other  sub- 
jects determined  to  be  of  interest  to  the 
academic  community  and  to  other 
selected  audiences. 

NSF  organization  and  functions  man- 
ual. Describes  in  chart  and  narrative 
form  the  approved  organizational  struc- 
ture of  the  Foundation  and  the  functions 
and  responsibilities  of  each  major  com- 
ponent. 

Internal  directives.  The  Poimdation 
also  maintains  a  system  of  internal  is- 
suances for  communication  within  the 
agency  on  matters  of  policy,  procedures, 
and  genersa  information.  These  internal 
directives  are  issued  to  establish  orga- 
nisations, define  missions  set  objectives, 
aMign  responsibilities,  delegate  or  limit 
authorities,  establish  program  guidrfines 
and  deUneate  basic  requirements  affect- 
ing activities  of  the  Foundation. 

Staff  memoranda.  TTiese  are  issuances 
reserved  for  use  by  the  Director  and  the 
Deputy  Director,  for  communication 
with  the  staff  on  subjects  of  their  choice. 

Circulars.  A  series  of  issuances  to  com- 
municate agency  policies,  regiilations, 
and  procedures  of  a  continuing  nature. 

Manuals.  Developed  to  implement  de- 
tailed information  on  operating  proce- 
dures, requirements  and  criteria. 

Bulletins.  Ksuances  to  communicate 
urgent  information  concerning  changes 
to  policy  or  procedure  prior  to  their  in- 
corporation into  a  circular  or  manual, 
and  to  communicate  information  that  is 
pertinent  generally  for  a  period  of  less 
than  one  year.  [ 

Availability  of  information.  Persons 
desiring  to  obtain  a  Foundation  record, 
statement  of  policy,  or  similar  document 
which  is  legally  available  to  the  public 
should  write  to  or  call  at  the  Founda- 
tion as  described  above.  Records  or  doc- 
uments will  be  made  available  for  inspec- 
tion or  copying  according  to  the  terms  of 
the  current  Foundation  rules  «i  this  sub- 
ject, (and  upon  pa3rment  of  charges  as 
prescribed  therein),  which  may  be  ob- 
tained by  writing  to  or  calling  at  the 
Foundation  as  described  above.  The 
Foundation's  substantive  rules  are  pub- 
lished in  Titles  41  and  45  of  the  Code 
of  Federal  Regulations. 

Sources  or  iNroRMAnoH 

Grants.  Individuals  or  organizations 
who  plan  to  submit  grant  proposals 
should  refer  to  the  NSF  Ouide  to  Pro- 
grams and  appropriate  program  bro- 
chures and  announcements  which  maj 
be  obtained  by  writing  to  or  calling  at 
the  Foundation. 


Contracts.  The  Foundation  publicizes 
contracting  and  subcontracting  oppor- 
tunities in  the  Commerce  Business  Daily 
and  other  appropriate  publications.  Or- 
ganizations seeking  to  undertake  con- 
tract work  for  the  Foimdation  may  con- 
tact the  Contracts  Branch,  Orants  and 
Contracts  Office,  Room  630.  Phone  (202) 
632-5872. 

Committee  minutes.  Summary  minutes 
of  open  meetings  of  Foundation  advisory 
groups  may  be  obtained  from  the  Man- 
agement Analysis  Office,  1800  O  Street, 
NW.,  Washington,  D.C.  20550. 

Reading  room.  Persons  who  wish  to 
inspect  or  copy  records  should  contact 
the  NSF  Public  Affairs  Office,  Room  531. 
Phone  (202)  632-5728. 

Employment.  Inquiries  may  be  di- 
rected to  the  National  Science  Founda- 
tion, Personnel  Office.  Room  212,  1800  G 
Street,  NW.,  Washington,  D.C.  20550. 
Junior  colleges  interested  in  the  recniit- 
ment  program  for  secretaries  should  con- 
tact the  Personnel  Office  at  the  address 
indicated. 

Dated:  December  12-,  1974. 

Eldon  D.  Taylor, 
Assistant  Director  for  Adminis- 
trative  Operations,   National 
Science  Foundation. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

134-11131;  Pile  No.  4-173] 

CENTRAL  MARKET  SYSTEM 

Request  for  Comments 

At  the  request  of  its  Advisory  Com- 
mittee on  the  Implementation  6T  a  Cen- 
tral Market  System  (the  "Committee"), 
the  Securities  and  Exchange  Commis- 
sion today  published  for  public  comment 
the  Committee's  "Preliminary  State- 
ment of  Characteristics  and  Principles 
of  the  Central  Market  System." 

The  Commission  wishes  to  note  that 
the  views  expressed  in  this  preliminary 
statement  are  those  of  the  Committee 
and  that  the  Commission  is  simply  mak- 
ing available  its  facilities  to  assist  the 
Committee  in  soliciting  public  comment. 

Dated:  December  11, 1974. 

By  the  Commission. 

[seal]       George  A.  Fttzsoucons, 

Secretary. 

ADVISOKT    COMMriTEX    ON    THX    IMPLBICXNTA- 

TiOM  or  A  Centeai.  Market  Ststsh  to  the 
Secciuties  and  Exchange  Commission 

fkeumtnakt   statement   of   characteristics 

AND    FRINdFLZB    OF    THE     CENTSAL    MARKET 
STSTEM 

f .  introduction.  As  the  first  step  In  carry- 
ing out  Its  charge  to  reootomend  approaches 
tor  "...  Implementing  proposals  for  a  (Ten- 
tnl  Maiicet  System  and  Insvirlng  that  suoh 
a  system  will  meet  the  future  needs  of  tbls 
country's  capital  markets,  consistent  with 
the  public  interest  and  the  protection  of 
lnTeflton",>  the  Advisory  Oommlttee  on  the 


1  Preamble  to  ttis  Cibarter  o(  tbe  Advisory 
Committee  on  tbe  ImplementaUon  ot  a  Oen- 
tna  Market  Sy«t«n  to  the  eecurlUes  and 
Exchange  Oonunlsslon. 


Implementation  of  a  Central  Market  System 
to  tbe  Securities  and  Exchange  Commission 
("the  Committee")  Is  developing  its  views  on 
the  objectives,  obaracteiistlcs  and  critical 
op>erating  principles  ot  the  Central  Market 
System.  To  allow  interested  parties  an  oppor- 
tunity to  comment  on  this  work,  the  Com- 
mittee is  publishing  at  this  time  its  prelim- 
inary views  on  the  overall  objectives  and 
chsracteristloB  of  the  System  and  the  rules 
under  which  certain  participants,  primarily 
specialists  and  other  market-makers,  would 
be  required  to  operate.  Additional  rules  con- 
cerning the  operation  of  brokers  and  agents 
are  currently  under  consideration. 

In  reviewing  this  material,  three  points 
should  be  kept  in  mind.  Plrst,  In  designing 
the  Central  Market  System,  the  Committee 
assumes  that  the  Identity  and  role  of  the 
participants  In  the  capital  markets  of  the 
future  generally  will  be  similar  to  what  they 
have  been  in  the  past.  However,  some  exist- 
ing trends  suggest  this  may  not  be  true. 
For  example,  public  participation  in  the 
markets  has  steadily  eroded  over  the  past 
several  years  and  there  appears  to  have  been 
a  greater  concentration  of  holdings  under 
the  management  of  a  relatively  small  number 
of  institutions.  Too  great  a  concentration  of 
investment  decision  centers  may  ultimately 
be  both  incompatible  with  an  auction  mar- 
ket and  not  in.  the  public  Interest.  This 
statement  does  not  deal  with  this  concern; 
however,  the  Committee  expects  to  address 
Itself  to  this  as  well  as  other  Issues  of  possi- 
ble major  economic  impact  on  the  future  of 
the  Central  Market  System. 

Second,  the  Committee  has  as  not  yet  ad- 
dressed itself  In  depth  to  either  the  govern- 
ance or  the  cost  ot  implementation  of  the 
Central  Market  System,  but  intends  to  do  so. 
Tbe  Committee  ts  fully  aware  of  the  diffi- 
cult economic  environment  In  which  the 
securities  Industry  is  presently  operating,  as 
well  as  the  uncertainties  as  toits  future,  and 
wUl  bear  these  in  mind  in  reaching  its  final 
conclusions. 

Third,  in  its  initial  discussions  the  Com- 
mittee has  focused  on  development  of  a  plan 
for  an  ultimate  system  without  being  ham- 
pered by  the  pragmatic  considerations  of 
technology  and  hardware.  In  recognition  of 
these  considerations,  the  Committee  will  also 
suggest  a  phased  program  for.  implementing 
the  Central  Market  System,  reflecting  the 
constraints  of  cost  and  technology. 

The  members  of  the  Committee  wish  to 
emphasize  that  they  are  not  in  unanimous 
agreement  on  many  ol  Uie  views  eocpressed  in 
this  statement  and  that  they  have  not 
reached  final  conclusions  on  most  of  these 
matters.  The  Committee  welctwaes  comments 
on  its  proposals  and  requests  that  written 
oomments  be  submitted  prior  to  February  1, 
1976  to  Andrew  P.  SteSan,  Executive  Secre- 
tary of  the  Advisory  Committee  on  the  Im- 
plementation of  a  Central  Market  System, 
Securities  and  Exchange  CoDunlflBloii,  Wash- 
ington, D.C.  20649.  Since  the  Committee 
wishes  to  consider  these  commenta  during  its 
m«etings  on  January  9th  and  10th  (Wash- 
Inlfton,  D.C.)  and  February  6th  and  Tth  (Los 
Angeles),  comments  should  be  supplied  as 
soon  as  poastbie.  Copies  of  all  comments  will 
be  made  available  for  examination  at  the 
CominlaBion'B  Office  of  Public  Reference,  File 
No.  4-173. 

Although  the  Committee  does  not  plan  to 
hold  hearings,  It  will  consider  tbe  poeaibUit^ 
of  providing  time  for  oral  praeantatlons  by 
those  persons  who  have  submitted  written 
comments.  Those  Interested  In  making  oral 
preeentatioDS  abould  notify  tb»  SsecutlTe 
Secretary. 

//.  The  oibieoHvea  and  baalc  eharacteriatica 
of  Vie  Oeniral  Market  Syttem,  Our  capital 
markets  play  aa  essenttoa  role  In  ttte  o*- 
tlonal  economy  by  aUooaitliig  one  of  our  moat 
precious  resouroes — ^mvestmsnfe  ospltal.  Itf 
insure   efficient   aUoosAloa   sad   oontlaaliic 


FEOESAl  UCISTER,  VOL  39,  NO.  244— WEDNESDAY,  DECEMBEI  18,   1974 


1. 


FEOeiAL  lEGISTEI.  VOL   3*,  NO.   34 


»Ar,    DECCMNK    1«,    1V74 


,   ) 


fk  -4 


43772 


•▼aOablllty  of  incT—ilng  qaaatttlM  of  In- 
«Vtt*l.  tt  to  tnporteat  tluU  U>e 
VAlu*  wfc  Mcurt^  in  a  wixr 
fliato  aa  aosimt*  H>I«klaMl  of  owTkU 
anpply  aad  iliiinrt.  affMtad  m  Uttl*  m  po»- 
ilbte  by  tamporary  Ouctuattons  tb«r«Ui.  By 
llnfe±ac  toc«tb«r  and  flKlU«atts«  effacUv« 
«Daap«tttt(M  1IIIIH  all  markat  oentan,  Um 
aantial  marfcat  ■yatam  rtiould  txnprov*  Uxim 
valoailon  pvpoMi. 

AuotloQ  aMf^rt  prlnctpiaa  muat  ba  pra- 
■arrad  if  %b»  eantral  market  system  U  to 
aotUar*  Iti  objacavaa.  since  an  »uctk)ii 
market  ptovtdaa  maximum  interactive  cooa- 
peUtVon  amoof  buyaca  and  aaUera  and  tbe 
moat  effective  and  eoonofnic  noanner  in  nrhlch 
buyaca  a&d  sellers  can  meeit.  Thla  will  be  ac- 
ooc&pUabad  partly  by  building  the  system 
on  tiie  mecbaolana  developed  by  the  various 
■took  exchaafea  to  proivlda  the  preaent 
auction  marktit  These  machanlama  are 
operated  ttuougb  apeclallet-<lealen  and 
agent-brakars.  the  functions  ot  which  muat 
be  maintained  to  assure  the  effectiveness  of 
the  central  market  system.  However,  certain 
over-the-counter  dealers  have  also  played  a 
role  in  the  markets  for  listed  aecurlUea.  and 
Xti«  system  will  provide  adequate  oppor- 
tunity and  Incentive  for  these  dealers  to 
participate. 

'  The  Central  Market  System  shall  be  based 
on  the  following  characteristics  and  prin- 
olplea: 

(1)  The  beat  bid  and  offer,  with  size,  of 
each  speclallat  and  other  qualified  market- 
maker  shall  be  available  to  all  members  of 
the  system  at  all  times. 

(2)  There  attall  be  maximum  opportunity 
to  Improre  on  and  displace  the  best  bid 
and  offer  at  all  times. 

(3)  There  shall  be  an  opportunity  for  pub- 
lic customers  to  meet  through  brokers  at  the 
best  execution  price  without  a  dealer  neoes- 
aarlly  participating  in  the  process. 

(4)  Transactions  for  retail/individual  cus- 
tomers shall  be  handled  on  an  equitable  ba- 
sis with  those  for  Institutions. 

(5)  All  orders  at  a  given  price  shall  be 
executed  on  a  time  sequence  basis,  subject 
to  public  order  preference. 

(6)  All  tranaactlons  In  qualified  lUted 
securities  ahall  paae  through  the  Central 
Market  System. 

(7)  All  qualified  broker-dealers  shall  be 
permitted  to  become  members  of  the  system 
and  have  economic  access  to  all  specialists 
and  other  qualified  market-makers. 

(8)  All  member  broker-dealers  shall  have 
an  affirmative  obligation  to  execute  orders 
at  the  best  poaelble  price. 

(0)  All  participants  shall  be  subject  to 
equitable  ragulatlOQ  and  prescribed  capital 
requirements. 

///.  Operating  principles  affecting  special- 
Utt  and  otKer  market-makers.  The  Central 
Market  System  will  provide  for  the  registra- 
tion of  spedallsta  and  other  market -makers. 

Speclaliata  wUl  be  rei^lstered  with  an  ex- 
change to  deal  In  specific  securities  allocated 
by  the  exchange,  while  market-makers  wUl 
ba  registered  wtth  the  Central  Market  Sys- 
tem and  may  deal  In  any  sec\irlty  In  acocrd- 
•nce  with  CMS  regulations. 

There  wUl  ba  no  more  than  one  speclallat 
tn  a  glvaa  aaumllj  at  each  exchange  loca- 
tion. It  ts  aKpeetad  that  there  will  be  com- 
petition anK>ng  specialists  and  other  market- 
makers  dealing  In  the  same  securities. 

Specific  obligations  of  specialists  and  other 
market-makers  are  aet  forth  below. 

A.  Net  capital.  All  exchange  spedallsta  and 
orar-the-oounter  market-makers  shall  ba  re- 
quired to  maintain  mintmnTin  net  capital  at 
$100,000  at  all  times. 

Kat  capital  shall  be  defined  broadly  sa  the 
of  aiwito  over  Uabdltlaa,  aubjaot  to 
1  adjuatBianta.  These  adjtistmenta  Aall 
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(1)    Tbe  ellmlnatloD  of  fixed  aaaata  and 
aiaeu  not  readily  convertlbla  Into  cash; 
(3)  The  deduction  (halrcuta)  of: 

(a)  15%  of  the  market  Talve  of  the  greater 
at  the  kMg  or  ahoat  poaltlona  In  common 
stocks,  and 

(b)  90%  ot  tba  amount  by  whloh  the  ag- 
gregate market  value  of  the  laaaer  of  tbe  long 
or  short  poaltlons  excaada  2ft  %  of  the  market 
value  of  the  greater  of  the  long  or  abort  poal- 
tlons; and 

(3)  An  undue  concentration  charge  equal 
to  15%  of  the  amount  by  which  each  long  or 
short  position  exceeds  10%  of  net  capital 
before  haircuts. 

NoTc :  The  Committee  propoaes  that  all  the 
provisions  of  the  "Alternative  Net  Capital 
Requirements"  contained  In  proposed  S.E.C. 
Rule  15c3-l  (Securities  Exchange  Act  Re- 
lease No.  IIOM.  November  11.  1974,  39  FR 
41540)  apply  to  specialists  and  other  market- 
makers  in  the  Central  Market  System.  This 
section  simply  htgbllghts  some  of  the  more 
Important  prorlalona  for  specialists  and 
other  market-makera. 

B.  Markat  coHttnuit]/.  An  specialists  and 
other  market-makers  entering  quotations 
m  the  Central  Abtrket  System  shall  be  re- 
quired to  mskke  bona-fide  two-sided  marketa. 
firm  for  one  unit  of  trading:  and  In  tbe 
event  that  they  entered  a  bid  or  ask  quota> 
tlon  in  the  system  showing  a  size  larger 
than  one  unit,  they  must  make  It  good  for 
the  amount  shown.  However  markets  could 
be  changed  without  a  transaction  being 
effected.  Specialists  and  other  market-makers 
must  make  a  reasonable  market  (to  be  de- 
fined) In  those  stocks  which  they  enter  Into 
the  system  for  a  period  of  one  year;  and  If 
they  drop  out  without  cause,  they  would  not 
be  permitted  to  enter  a  quotation  In  that 
stock  for  a  period  of  six  months. 

C.  Public  preference.  All  public  orders  en- 
tered as  limit  orders  into  the  system  shall 
take  precedence  over  bids  and  offers  by 
specialists  or  other  market-makers,  who 
shall  not  effect  tranaactlons  for  their  own 
accounts  before  existing  limit  orders  at  the 
same  or  better  prices  are  serviced.  Priority 
for  public  limit  orders  at  the  same  price 
shall  be  determined  by  the  time  of  entry.  In 
the  event  of  a  transaction  at  a  price  away 
from  the  market,  all  public  limit  Orders  at 
Intervening  prices  shall  be  executed  at  the 
same  price  as  the  transaction. 

Public  orders  are  defined  as  those  entered 
by  any  Individuals  or  Institutions,  except 
broker-dealers,  who  must  enter  orders  In  the 
Central  Market  System  through  a  member 
of  the  system. 

Nothing  in  the  above  shall  prevent  anyone. 
Including  a  specialist  or  other  market- 
maker,  from  displacing  the  best  bid  or  offer 
at  any  time. 

D.  Treatment  of  limit  orders.  Bach  specialist 
may  maintain  bis  own  book  of  limit  orders. 
When  a  transaction  In  the  market  results  in 
execution  of  a  limit  order,  the  speclallat  will 
receive  the  floor  brokerage  associated  with 
that  limit  order.  All  specialists'  books  shall 
ba  linked  electronically  and  all  transactions 
In  the  system  shaU  clear  all  booka 

Other  market-makers  shall  be  permitted 
to  enter  limit  orders  In  the  System  only 
through  specialists.  Any  member  of  the  Sys- 
tem may  choose  to  bold  limit  orders  Instead 
of  entering  them  through  a  specialist,  but 
these  ordera  will  not  ba  antomatloally 
executed  when  a  transaction  clears  tba  booka. 

Bach  specialist  ahaD  have  the  right  to  In- 
quire as  to  price  and  slaa  of  ordera  on  all 
specialists'  books  and  any  member  of  the 
System  wishing  to  effect  a  transactkjci  at  a 
price  away  from  the  market  Shan  have  the 
right  to  InqTilre  of  any  specialist  sa  to  bov 
much  of  the  order  wotild  be  loat  to  the  books. 

I.  Limitations  on  trading.  SpedaUats  shall 
ba  prohibited  from  accepting  octlan  for  tba 


purchase  or  sale  of  any  stock  In  which  they 
are  reguterad  as  speclaiuts  directly  (1)  from 
the  conopany  issuing  such  stock;  (3)  from 
any  officer,  director  or  10  percent  stockholders 
of  that  company;  (S)  from  any  pension  or 
pnrfit  Sharing  fund;  (4)  from  any  Institu- 
tion, such  aa  a  bank,  trust  company,  insur- 
aaoa  ooupany,  or  Investment  company.  Other 
market-makers  shall  be  permitted  to  deal  for 
their  own  accounts  with  any  customer. 

Specialists  and  other  market-makers  are 
pemiltted  to  trade  between  and  among  each 
other,  subject  to  the  auction  process. 

F.  Allocatioa  of  securities  to  dealers.  Any 
exchange  approving  a  security  for  listing 
shall  allocate  or  assign  to  a  specialist  the  re- 
sponsibility to  maintain  a  continuous,  fair 
and  orderly  market  la  that  security. 

Other  market-makers  shall  not  be  assigned 
responsibility  for  dealing  In  any  security. 

G.  ii^rmatiue  obK^atlOTM.  All  specialists 
and  other  market-makers  will  be  subject  to 
rules  designed  to  insure  they  are  maintaining 
contlnuoua,  fair  and  orderly  markets.  Rules 
to  Implement  tlils  prlndpla  will  ba  developed 
subeequently. 

[FR  Doc.74-29452  Filed  12-17-74;8:4B  am] 


(PUe  No   500-1] 

BBI,  INC 

Suspension  of  Trading 

Decsmbb  4.  1974. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Phlladelphia-BaJtlmore-Wash- 
Ington  Stock  Exchange  pursuant  to  iMt>- 
vlsions  of  the  Sectiritles  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

ii  appearing  to  the  Secxirities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securites  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  December  5,  1974  through 
December  14,  1974. 

By  the  Commission. 

[SKALl  OCORCK  A.  FlTZSIMMOHS, 

Secretarp. 
(FR  Doc.74-29450  FUed  12-17-74;8:46  am] 


I  Ral.  Na  18700;  70-5501] 
CONSOUOATED  NATURAL  GAS  CO.  ET  AL 

Post-Effective  Amendment  Regarding 
Proposed  Intrasyatem  Financing 

DxcniBERll.  1974. 
In  the  matter  ot  Consolidated  Natural 
Gas  Company,  30  Rockafeller  Plaza,  New 
York.  New  York  10020;  CNQ  Develop- 
ment Co..  Ltd.:  CNQ  Producing  Co.; 
Consolidated  Nattnl  Ooa  Service  Co.. 
Inc. ;  ConsoUdated  eystem  LNQ  Ca ;  Con- 
solidated a»M  Supply  Corp.:  The  East 
Ohio  Oas  Co.:  The  PeopieB  Natural  Oas 
Co.:  *nie  River  Oas  Co.;  Wert  Crtilo  Oas 
Oa 
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Notica  Is  hereby  given  Uiat  CoqmU- 
dated  NftUml  Qas  Comvanjr  ("CouoU- 
dated").  a  ngiiiered  holdbix  conwaoy. 
and  lU  abova-samed  aihsMtary  rompa- 
alM  haya  filed  vttli  this  Oommlsslon  a 
aaooiid  poat-eflective  ftrnpiKlmpnt  to  the 
arrttftittnr -dPclan^tfA"  in  this  proceed- 
irm  punnant  toaectkms  0(a) .  7.  9Ca) .  10. 
and  120))  of  Cba  Public  mility  Holding 
Comuaiu  Act  of  IB35  ("Act")  and  Rule 
45  prooudgated  thereunder  regarding  the 
following  propoaed  transaetioos.  All  tn- 
terested  persons  ase  referred  to  the  ap- 
plication-declaration, as  now  amended, 
which  is  summarized  l>elov,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  orders  in  this  proceeding  dated 
June  20.  1974,  and  October  24.  1S74 
(WCAR  No&  18466  and  15627) .  the  Com- 
mission authorized  Consolidated  and  tts 
anibaldlarles  to  engage  in  various  security 
transactions  In  connection  with  the  sys- 
tem's financing  program  for  1974.  In- 
ot^easedkflnancing  is  now  proposed  as  de- 
•crlbedDHow. 

CNO  Producing  Company  ("Producing 
Company")  now  proposes  to  issue  and 
sen,  and  Consolidated  proposes  to  ac- 
quire at  the  par  value  thereof,  an  addi- 
tional 30.750  shares  of  Producing  Com- 
pany^ common  stock.  $100  par  value.  The 
proceeds  will  be  used  by  Producing  Ccsn- 
pany  to  reimburse  Consolidated  for 
$8,075,000  of  advances  made  to  enable 
Producing  Company  to  pay  its  obligation 
resulting  from  its  participation  in  group 
bids  on  leases  offered  by  the  U.S.  De- 
partment of  the  Interior  on  acreage  in 
the  Oulf  of  Mexico.  In  order  to  accom- 
modate the  transactions  in  this  proceed- 
ing and  to  have  additional  authorized 
shares  available  for  futve  financing 
transactions.  Producing  Company  pro- 
IX)0e8  to  amend  Its  certificate  of  incor- 
poration, which  presently  authorized 
150.000  shares  of  common  stock,  $100  par 
ralue.  to  provide  for  an  authorization  of 
1,250.000  shares  of  such  stock. 

Consolidated  also  proposes  to  make 
open  acooimt  advances  up  to  an  aggre- 
gate of  $2,000,000  to  Producing  Company 
from  time  to  time  imtil  May  31,  1975,  to 
provide  funds  for  working  capital 
through  said  date.  Such  advances  will 
be  repaid  <m  or  before  December  31. 1975, 
and  will  bear  interest  at  substantially 
the  same  effective  rate  as  the  related 
commercial  paper  or  bank  borrowings  of 
Consolidated. 

CNG  Development  Company  Ltd.  ("De- 
Telopment  Company")  proposes  to  Issue 
and  sell,  and  Consolidated  proposes  to 
acquire  at  $100  par  valus  (Cemadlan), 
such  number  ot  shares  (not  exceeding 
7,000)  of  Development  Company  stock 
as  ahall,  together  with  the  3,000  shares 
prenoualy  authoriaed  in  this  proceeding, 
•qoal  $1,900,000  (U.S.)  on  the  dsAe  of 
taaance.  The  proceeds  will  be  used  to 
rapay  an  advaaoe  by  Omsolldated  to 
Developineiit  Company  of  $1,000,000 
OTB.)  to  ecidde  It  to  meet  vnantletpated 
aWlgatlona  In  Its  Canadian  operations. 

It  Is  also  stated  fiiat  because  Develop- 

Btfxt  Cooqiany  presently  has  limited 

,«Mh  flow.  It  will  need  funds  for  working 

loi^Tltal  requirements  through  May  31, 
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1975.  and  that,  therefotre.  Consolidated 
proposes  to  make  open  account  advances, 
without  interest,  fcun  time  to  time 
(hesugh  ICay  31. 1975,  up  to  an  aggra^te 
of  $2j0ft0jHH)  (UjB.)  .  Such  advances  will 
he  mMUd  on  or  before  December  31, 1975. 

In  its  oitder  of  June  20. 1974.  the  Com- 
misskm  authorised  ConBoHdated  System 
LNO  Company  CXNG  Company")  to  sell 
165,000  shares  of  its  common  stock,  $100 
par  value,  and  $15,100,000  of  long-term 
notes  and  Coosolidated  to  acquire  such 
shares  and  notes  during  1974.  It  now  ap- 
pears that  LNG  Company  will  not  require 
all  of  such  financing  during  1974  but  will 
require  part  of  it  during  the  early  months 
of  1975.  Therefore,  it  is  now  proposed 
that  the  authorization  contained  in  said 
order  of  June  20. 1974,  be  extended  from 
December  SI.  1974.  to  May  31, 1975.  Addi- 
tionally, in  order  to  flmace  further  capi- 
tal eapenditures  of  LNG  Company 
through  May  31,  1975.  the  following 
transactions  are  also  proposed:  (a)  the 
issuance  and  sale  by  LNG  Company  of  a 
maximum  of  140,000  shares  of  its  com- 
mon stock.  $100  par  value,  and  the  pur- 
chase thereof  by  Consolidated  and  (b) 
open  account  advances  by  Consolidated 
to  LNG  Company  of  amounts  aggregat- 
ing not  more  than  $12,000,000.  such  open 
account  advsuices  to  bear  interest  at  the 
prime  commercial  rate  of  Interest  at  The 
Chase  Manhattan  Bank.  NA.,  in  effect 
from  time  to  time,  imtil  such  time  as  they 
are  converted  to  long- term  debt.  Such 
conversion  will  be  the  subject  of  a  future 
filing.  Finally,  LNG  Company  proposes  to 
amend  its  Certificate  of  Incorporation  to 
provide  for  750,000  shares  of  auttiorized 
stock  to  accommodate  the  additional  fi- 
nancing sought  herein  smd  to  have  addi- 
tional authorized  rtiares  available  for 
future  transactions. 

The  Rule  24  certificates  of  notification 
with  respect  to  the  proposed  transactions 
are  to  be  filed  on  a  quarterly  basis.  No 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transtw;- 
tions.  Elxpenses  to  be  incurred  in  connec- 
»tion  with  the  proposed  tfarSactions  are 
estimated  not  to  exceed  $750  and  are  to 
be  paid  by  Consolidated. 
.  Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  Uian  Janu- 
ary 2,  1975.  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  .for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment to  the  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  If  the  Com- 
mission ^ould  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
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or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  eSec- 
Uve  as  provided  in  Rule  23  of  the  Oenazal 
Rules  and  Regulation  luomiilgated  imder 
the  Act,  or  the  Commlssioo  may  grant 
exemption  from  such  riiles  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  approprtate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  oitJered  wfll  re- 
ceive any  notices  and  orders  tesued  In  this 
matter,  inciudtog  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[suL]       Gsonac  A  Fnzsaasoaa. 

aftecretarir. 

(TO  Doc.74-29454  Filed  18-17-74:8 :««  sm] 


[B«l.>fo.a81S:  ffll-«a] 
THE  DOMHIICK  FUMD.  INC. 


Filing  of  Applicatioa  for 

That  Caa^Mu^  Has  Ceasad  To  Bo  an 
inwestmant  Company 

DBcnsn  11.  1*74. 

Notice  is  hereby  given  that  The  Dam> 
Inlck  Fund,  Inc..  55  Water  Street.  New 
York.  New  York  10041  ("AppHeant") , 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  a  dlrersUied. 
closed-end.  management  investment 
company,  filed  an  application  on  Iforem- 
ber  29,  1974.  pursuant  to  section  B<f>  of 
the  Act  for  an  order  of  the  Comnrisslon 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All  interested 
persons  are  referred  to  the  appHcatleo 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicant  was  Incorporated  In  1929 
under  the  laws  of  the  State  of  Delaware 
as  National  Bond  and  Share  Corpora- 
tion and  registered  under  the  Act  In 
1941.  AppUcant  assumed  Its  present 
name  in  1959. 

The  application  states  that  at  a  Spe- 
cial Meeting  of  Stockholders  of  AppU- 
cant held  on  October  3.  1974,  a  resolu- 
tion was  adopted  approving  (1)  an 
agreement  and  plan  of  reorganization, 
dated  July  20,  1974  ("Agreemenir) . 
which  provided,  among  other  things,  for 
the  acquisition  of  substantially  bH  the 
assets  of  Applicant  by  Putnam  towstors 
Fund,  Inc.  ("Putnam  Investors"),  an 
open-end,  diversified,  management  in- 
vestment company  registered  imder  the 
Act.  In  exchange  for  common  stock  of 
Putnam  Investors,  smd  (2)  the  subse- 
quent dissolution  of  Applicant. 

On  October  7, 1974.  the  exchange  con- 
templated by  the  Agreement  was  con- 
summated and  the  common  stock  of 
Putnam  Investors  issued  in  connection 
therewith  has  been  distributed  to  Appli- 
cant's stockholders.  Pursuant  to  the 
Agreement,  Applicant  retained  assets  es- 
timated by  It  to  be  sufBcient  to  pay  its 
liabilities  and  costs  of  liquidation.  Any 
Eudh  assets  stm  In  Applicant's  possession 
been  paid  will  be  acquired,  not  later 
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after  all  siich  liabilities  and  costs  have 
than  December  31,  1975,  by  Putnanoi  In- 
vestors in  exchange  for  additional  com- 
mon stock  of  Putnam  Investors.  Any 
such  common  stock  uill  be  distributed 
to  Applicant's  former  stockholders. 

Applicant  represents  that  it  is  not  en- 
gaged in  any  investment  company  ac- 
tivity nor  does  It  propose  to  engage  in 
any  Investment  company  activity.  The 
Certificate  of  Dissolution  of  Applicant 
was  filed  in  the  ofOce  of  the  Secretary  of 
State  of  the  State  of  Delaware  on  No- 
vember 6, 1974. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered Investment  comptmy  has  ceased 
to  be  an  Investment  company.  It  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 6,  1975,  at  5:30  p.m..  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
c<H>y  of  such  request  shall  be  served  per- 
sonally or  by  mail  (air  mail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  In 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persorw  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing Is  ordered  will  receive  any  notices 
and  orders  Issued  In  this  matter.  Includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursxiant  to  delegated  authority. 

[SKAL]  OlORGS  A.  FlTZSnOfONS. 

Secretary. 

ITR  DOC.74-W446  Piled  12-17-74;8:46  am] 


(PUe  No.  500-1] 

GREATER  WASHINGTON  INVESTORS,  INC. 

Suspension  of  Trading 

Dkcember  6, 1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  ccHiunon 
stock  of  Greater  Washington  Investors. 
Inc.  being  traded  otherwise  than  on  a 


national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  iwo- 
tectlon  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Decem- 
ber 7,  1974  through  December  16,  1974. 

By  the  Commission. 

[siAL]       Oeorcc  a.  FrTzsnacoNS. 

Secretttry. 

(PR  Doc.74-29448  FU«d  12-17-74:8:46  tan] 


(Bel.  No.  18708;  70-«M7) 

THE  HARTFORD  ELECTRIC  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage  BorKls 

DxcncBER  12, 1974. 

Notice  Is  hereby  given  that  The  Hart- 
ford Electric  Light  Company,  176  Cum- 
berland Avenue,  Wethersfleld.  Connecti- 
cut 06109  ("HELCO").  an  electric  and 
gas  utility  subsidiary  of  Northecut  Util- 
ities ("Northeast"),  a  registered  holding 
company,  has  filed  an  application-decla- 
ration pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1936  ("Act") 
designating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  following  proposed  trans- 
action. All  interested  persons  are  referred 
to  the  application-declaration,  which  Is 
summarized  below,  for  a  more  complete 
statement  of  the  proposed  transaction. 

HELCO  pn4X)fies  to  Issue  and  seU  for 
the  best  price  obtainable,  at  competitive 
bidding,  up  to  $25,000,000  principal 
amount  of  its  %  First  Mortgage  Bonds, 
1975  Series  "Bonds") .  HELCO  wlU  fix  the 
principal  amount  of  the  Bonds  to  be  Is- 
sued by  amendment  filed  with  the  Com- 
mission prior  to  the  application-declara- 
tion becoming  effective.  HELCO  will 
designate,  by  telegraphic  or  written  no- 
tice (not  less  than  72  hours  prior  to  the 
time  designated  for  the  presentation  of 
bids)  to  the  representatives  of  the  bid- 
ding groups  the  maturity  of  the  Bonds, 
which  maturity  shall  be  a  date  of  not  less 
than  five  nor  more  than  thirty  years 
from  the  first  day  of  January,  1975.  The 
interest  rate  (which  shall  be  a  multiple 
of  Vb  of  1%)  and  the  price,  exclusive  of 
accrued  Interest,  to  be  paid  to  HELCO 
(which  shall  not  be  less  than  99%  nor 
more  than  102.75%  of  the  principal 
amoimt  thereof)  will  be  determined  by 
the  c<Mnpetitive  bidding.  HELCO  will 
publicly  Invite  written  proposals  for  the 
purchase  of  the  B<HidB  at  least  six  days 
prior  to  entering  into  any  contract  or 
agreement  for  their  sale. 

The  Bonds  will  be  Issued  under  the 
First  Mortgage  Indenture  and  Deed  of 
Trust  dated  as  of  January  1,  1958,  be- 
tween HELCO  and  The  First  National 
Bank  of  Boston.  Successor  Trustee,  as 
heretofore  supplemented  and  amended 
by  vark>us  Indentures  supplemental 
thereto,  and  as  to  be  further  supple- 
mented by  a  Fourteenth  Supplemental 
Mortgage  Indenture  to  be  dated  as  of 


January  1,  1975,  setting  out  the  terms 
of  the  Bonds.  The  terms  shall  Include  a 
provision  that  no  Bond  shall  be  redeemed 
at  the  an>Ucable  general  redemption 
price  prior  to  January  1,  1980,  if  such 
redemption  Is  for  ^e  purpose  of  or  In 
anticipation  of  refunding  such  Bond 
through  the  use,  directly  or  Indirectly, 
of  fluids  borrowed  by  HELCO  at  an  effec- 
tive interest  cost  to  HELCO  of  less  than 
the  effective  Interest  cost  to  HELCO  of 
the  Bonds. 

The  net  proceeds  from  the  Issue  and 
sale  of  the  Bonds  will  be  used  to  repay  a 
portion  of  HELCO's  short-term  borrow- 
ings estimated  to  total  $61,000,000  at  the 
time  of  such  sale.  Such  short- term  bor- 
rowings, together  with  a  capital  contri- 
bution of  $5,000,000  which  Northeast 
made  to  HELCO  in  April,  1974,  and  the 
proceeds  of  the  sale  by  HELCO  In  April, 

1974  of  $30,000,000  of  First  Mortgage 
Bonds.  1974  Series,  and  300,000  shares 
of  Preferred  Stock.  1974  Series,  were  ap- 
plied to  finance  HELCO's  construction 
program. 

HELCO's  1974-1975  constructltai  pro- 
gram is  expected  to  total  about  $135,500,- 
000  ($70,600,000  in  1974  and  $64,900,000 
In  1975) .  HELCO  estimates  that  tt  will 
require  an  additional  $39,000,000  of  funds 
from  external  sources  to  complete  Its 

1975  construction  program.  It  expects  to 
obtain  such  fimds  temporarily  through 
short-term  borrowings.  Additional  long- 
term  financing  (first  mortgage  bonds  or 
preferred  stock,  or  both)  will  be  under- 
taken by  HELCO  In  IV15,  although  the 
nature,  amount  and  timing  of  such  fi- 
nancing has  not  been  determined.  In  sul- 
dltlon.  Northeast  may  make  a  capital 
contribution  to  HELCO  Uj  1975. 

A  statement  of  the  fees  and  expenses  to 
be  Incurred  in  connection  with  the  pro- 
posed transaction  will  be  supplied  by 
amendment.  It  Is  stated  that  the  Con- 
necticut Public  Utilities  Commission 
must  approve  the  proposed  transaction, 
but  that  no  other  State  or  Federal  com- 
mission, other  than  this  Commission, 
has  Jurisdiction  over  the  proposed 
transactions. 

Notice  Is  further  given  that  any  In- 
terested person  may.  not  later  than  Jan- 
uajry  6.  1975,  request  in  writing  that  a 
hearing  be  held  on  siKh  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  Uie  Issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert:  or 
he  may  request  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (air  mail  If 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  appllcuit-declarant  at 
the  above-stated  address,  and  vtoot  at 
service  (by  affidavit  or.  In  case  at  en 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  m 
filed  or  as  It  may  be  amended,  may  1» 
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cnmted  and  permitted  to  become  effec- 
tive M  provldad  In  Rule  23  of  the  General 
Rules  and  Reeul*tk>n«  promulgated  un- 
der the  Aoi,  or  the  Commission  may 
gimnt  exe&q}tloD  from  such  rules  as  pro- 
vided In  RiUes  20(a)  and  100  thereof  or 
take  such  other  action  as  It  may  deem 
appropriate.  Pefsons  who  request  a  hear- 
ing or  adrtee  as  to  whether  a  hearing  is 
<HXlered  will  receive  any  notices  and 
orders  Issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered.)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[SKAL]  OEOKGI  a.  FITZSIMMONS, 

Secretary. 
[FR  Doc.74-29463  Piled  12-17-74:8:46  am] 


[FlleNo.  60O-1] 
l-T-E  IMPERIAL  CORP. 
Suspension  of  Trading 

DxcEiEBBX  4,  1974. 

The  conunon  stoclc  of  I-T-E  Imperial 
Corp.  being  traded  on  the  New  York  and 
Pacific  Stock  Exchanges  and  the  pre- 
ferred 4.6%  cimiulative  being  traded  on 
the  Phlladelphia-BaItimore-Washlngt<m 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Excheinge  Act  ot  1934 
and  all  other  securities  of  I-T-E  Im- 
perial Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 
^  It  appearing  to  the  Securities  and  Ex- 
^ange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors; 

Tlierefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above-mentioned  ex- 
changes and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  December  5,  1974  through 
December  14, 1974. 

By  the  Commission. 

[SEAL]  OCORGX  A.  PmSlMlf  OKS, 

Secretary. 
[FB  I>oc.74-39451  FUed  12-17-74:8:45  am] 


[Fll»  No.  600-1  ]j 

NICOA  CORP. 

Suspension  of  Trading 

DBCEif«Eit  4, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Nlcoa  Corjwration  being  traded 
otherwise  than  on  a  national  securlUes 
exchange  Is  required  In  the  public  In- 
terest and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  tn  such  securities  other- 
wise than  on  a  national  securities  ex- 
dbai4^  is  suspended,  for  the  period  from 


NOTICES 

Decei^r  5,  1974  through  December  14, 
1974. 

By  the  CommlssloiL 

[SCAL]  QKORCS  a.  FiTZSIiaCONB, 

Secretary. 

pm  DOC.74-S9449  FUed  13-17-74:8:46  am] 


[Bel.  No.  18711;  70-5590] 

OHIO  EDISON  Ca 

Proposed  Amendment  of  Articles  of  Incor- 
poration, Issue  of  First  Mortgage  Bonds; 
Older  Authorizing  Solicitation  of  Share- 
hoMers'  Proxies 

December  11, 1974. 

Notice  Is  hereby  given  that  Ohio  Edi- 
son Company  (47  North  Main  Street, 
Akron,  Ohio  44308)  ("Ohio  Edison") ,  a 
registered  holding  company  said  an  elec- 
tric public  utility  company,  has  filed  an 
application-declaration,  and  an  amend- 
ment thereto,  with  this  Commission  pur- 
suant to  the  Public  Utmty  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
section  6(a),  7,  and  12(e)  of  the  Act 
and  Rules  42,  50,  62  and  65  prtxnulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
as  amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Ohio  Edison  proposes  a  series  of  trans- 
actions Involving  the  proposed  Issuance 
and  sale  of  a  new  series  of  preferred 
stock,  the  issuance  of  first  mortgage 
bonds  for  sinking  fund  purposes  and  a 
proposed  amendment  to  Ohio  Edison's 
Articles  of  Incorporation  ("charter"). 
As  initial  steps,  Ohio  Edison  proposes  the 
Issuance  of  first  mortgage  bonds  for 
sinking  fund  purposes  and  to  amend  the 
FOURTH  Article  of  its  charter  to  grant 
Ohio  Edison's  Board  of  Directors  the  au- 
thority to  fix  and  establish  a  sinking 
fund  for  new  series  of  Ohio  Edison  pre- 
ferr*d  stock. 

The  charter  ammdment  would  permit 
the  Board  of  Directors  to  fix  the  purchase 
and/'or  redemption  price  of  shares  of  a 
new  series  of  preferred  stock  to  be  subject 
to  a  sinking  finxL  Sinking  fund  obliga- 
tions wiNild  not  be  met  under  the  charter 
provision  If  there  is  an  arrearage  on  pre- 
ferred dividends  of  any  series,  subject 
to  the  requirements  of  the  Act. 

The  proposed  amendment  of  the  char- 
ter will  be  submitted  for  consideration 
and  vote  at  a  special  meeting  of  share- 
holders expected  to  be  held  on  or  about 
Janubxy  13,  1975.  Ohio  Edison  proposes 
to  soJicit.  or  engage  a  proxy  solicitation 
firm  to  solicit,  proxies  from  the  holders 
of  its  outstanding  preferred  and  common 
stock  in  connection  with  the  vote  to  be 
taken  at  that  special  meeting. 

Ohio  Edison  also  proposes  to  Issue  on 
or  about  May  1,  1975,  and  November  1, 
1975,  a  tot^  of  $10.»0fi,000  principal 
amount  of  Its  First  Mortgage  Bonds, 
ZVt%  Series  of  1955  due  1985  <"bonds"). 
The  bonds  wtt  be  Issued  under  the  inden- 
ture of  Ohio  Edison  to  Bsuikers  Trust 
Company,  as  Trustee,  as  amended  and 
supplemented.  iWtnnds  are  to  be  of  the 
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series  i»ovided  for  by  the  Twelfth  Sup- 
plemental Indenture  dated  as  of  May  1. 
1955,  and  will  be  Identical  with  those  au- 
ttiorteed  by  tiie  Ootnmtasiea  on  August 
12,  1974  (Holding  Coimiany  Act  Rdease 
No.  18530). 

Ohio  Edison  la-oposes  to  use  the  bonds 
scdely  to  obtain  the  Inclusion  in  its  gen- 
eral funds  of  the  sinking  fund  payments 
on  deposit  and  required  to  be  made  dur- 
ing 1975.  It  is  proposed  that  the  bonds 
will  be  issued  on  the  basis  of  unfunded 
property  additions. 

Fees  and  expenses  to  be  Incurred  In 
connection  with  the  proposed  (1)  amend- 
ment of  the  Articles  of  Incorporatioa  are 
estimated  at  $63,575,  including  legal  fees 
of  $5,000;  (2)  bond  issusmce  are  esti- 
mated at  $1,600.  It  Is  stated  that  the  Pub- 
lic Utilities  Commission  of  Ohio  has 
jurisdiction  over  the  proposed  Issue  and 
sale  of  the  bonds,  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  hu  Jurisdic- 
tion over  the  iproposed  ti:ansaction8. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 10,  1975,  request  In  writing  tiiat  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application-decla- 
ration, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commlssicm,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(air  man  if  the  person  being  served  is 
located  more  than  500  mfles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by  certifi- 
cate) should  be  filed  with  ttie  request. 
At  any  time  after  said  date,  tiie  apidlca- 
tion-declaratlon,  as  amended  or  as  it 
may  be  further  amended,  may  lie  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulation  promulgated  under  ttaie 
Act.  or  the  (Commission  may  grant  es- 
emptlon  from  such  rules  as  provided  In 
Rules  20(a)  and  100  therectf  or  take  suefa 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  ot  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof . 

It  appearing  to  the  Commission  that 
the  application  -declaration,  as  amrurtpd. 
Insofar  as  it  proposes  the  soUcltatitm  of 
proxies  from  Ohio  Edison's  common  and 
preferred  stockholders,  should  be  granted 
and  pennltted  to  become  ^Cective  forth- 
with pursuant  to  Rule  62 : 

It  is  ordered,  Tliat  the  appUcaUon-dec- 
lantlon  recardlng  the  proposed  soUcita- 
tlan  of  proxies  from  Ohio  Sdlaon's  com- 
num  and  preferred  stockholders  be;  and 
it  hereby  is.  graOted  and  permitted  to 
become  efftetlve  forthwith  purwant  to 
Rule  62  and  siivjeet  te  the 


It,   1*74 


^V|• 


.4. 


43776 


NOTICES 


conditi(HU  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[ssAL]        Oecrge  a.  Fnzsnncoif^. 

Secretory. 

I  PR  Doc.74-a»46A  FUed  12-17-74;  8 :4S  am) 


[Rel.  No,  18710;  70-6S911 
PENNSYLVANIA  POWER  CO. 

Proposed  Ain«f>dm«nt  of  Articles  of  Incor- 
poration; Order  Authorizing  Solicitation 
of  ProxiM 

Dkckmber  11,  1974. 

Notice  la  hereby  given  that  Pennsyl- 
vania Power  Company  ( 1  East  Washing- 
ton Street,  New  Castle.  Pennsylvania 
16103)  ("Pennsylvania"),  an  electric 
utility  subsidiary  company  of  Ohio  Edi- 
son Company,  a  registered  holding  com- 
pany, has  filed  an  application-declara- 
tion and  an  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a),  7, 
12(c)  and  12(e)  of  the  Act  and  Rules  42, 
50,  62  and  65  promulgated  thereunder  as 
applicable  to  the  prop<)sed  transactions. 
All  interested  persons  aire  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  lor  a  cotnplete  statement 
of  the  proposed  transactions. 

Pennsylvania  proposes  a  series  of 
transactions  involving  the  proposed  is- 
suance and  sale  of  a  new  series  of  pre- 
ferred stock  and  a  proposed  amendment 
to  Pennsylvania's  Agreement  of  Merger 
and  Consolidation  ("charter") .  As  an  in- 
itial step,  Pennsylvania  proposes  to 
amend  Article  rv  of  its  charter  to  grant 
Pennsylvania's  Board  of  Directors  the 
authority  to  fix  and  establish  a  sinking 
fund  for  new  series  of  Pennsylvania  pre- 
ferred stock.  The  charter  amendment 
would  permit  the  Board  of  Directors, 
subject  to  the  requirements  of  the  Act, 
to  fix  the  purchase  and/or  redemption 
price  of  shares  of  a  series  to  be  subject 
to  a  sinking  fund.  Slnkl|ig  fund  obliga- 
tions would  not  be  met  under  the  cliarter 
provision  If  there  is  an  arrearage  on  pre- 
ferred dividends  of  any  series. 

Pennsylvania  proposes  to  submit  the 
proposed  amendment  for  consideration 
and  vote  at  a  special  meeting  of  stock- 
holders expected  to  be  held  on  or  about 
January  13,  197B.  In  connection  with  the 
proposed  meetlifg.  Pennsylvania  proposes 
to  solicit  proxies,  or  -to  engage  a  proxy 
solicitation  firm  to  solicit  proxies,  from 
the  holders  of  its  outstanding  preferred 
stock.  Ratification  of  the  proposed 
amendment  requires  the  afDrmative 
favorable  vote  of  at  least  66%%  of 
Pennsylvania's  outstanding  339.049 
shares  of  preferred  stock.  Ratification 
also  requires  the  favorable  vote  of  Penn- 
sylvania's common  stock,  all  of  which  Is 
owned  by  Ohio  Edison  Company.  Ohio 
Edison  Company  has  advised  Pennsyl- 
vania that  it  Intends  to  vote  all  Pennsyl- 
vania's common  shares  in  favor  of  the 
proposed  amendment. 


Fees  and  expenses  to  be  incurred  in 
ccmnection  with  the  pro{X)aed  amend- 
ment to  the  charter  are  estimated  at 
$13,900,  including  attorney's  fees  of 
$5,000.  It  is  stated  tiiat  no  state  commis- 
sion and  no  federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  charter  amendment. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  10,  1975,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issue  of  fact  or 
law  raised  by  said  application- declara- 
tion, as  amended,  which  he  desires  to 
controvert ;  or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (air  mail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  afQdavit  or,  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application-dec- 
laration, as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  appearing  to  the  Commission  that 
the  application-declaration,  insofar  as  It 
proposes  the  solicitation  of  proxies  from 
Pennsylvania's  preferred  stockholders, 
should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62 : 

It  is  Ordered,  That  the  application- 
declaration  regarding  the  proposed  solic- 
itation of  proxies  from  Pennsylvania's 
preferred  stockholders  be,  and  It  hereby 
Is,  granted  and  permitted  to  become  ef- 
fective forthwith  pursuant  to  Rule  62 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

fsEALl       Oeorci  a.  FnzsnuioNS. 

Secretary. 

|rRDoc.74-294MPUe<l  l»-17-74;8:4&aml 


(FUe  No.  600-1  ] 
ZENITH  DEVELOPMENT  CORP. 
Suspension  of  Trading 
\  DicsMBB  6. 1974. 

It  appearing  to  the  SecuritleB  and  Ex- 
change Comn«is8i<»  that  tbe  summary 


suspension  of  trading  in  the  common 
stock  of  Zenith  Development  Corpora- 
tion being  traded  otherwise  than  on  a 
national  securiUes  exchange  Is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  Investors;  ~ 

Therefore,  pursuant  to  section  18(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
December  8,  1974  through  December  17, 
1974. 

By  the  Commission. 

[sxALl      George  A.  Fnanmioifs, 

Secretary. 

|PRDoc.74-29447Flle<l  13-17-74:8:45  am] 
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FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu- 
ary 5.  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

ThuracUy.  Janviary  9,  1976 
Thursday,  January  16,  1976 
Thursday,  January  33,  1976 
Thursday,  January  SO.  1976 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

Tlie  committee's  primary  responslbilitjp 
is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic on  the  basis  of  a  determination  under 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  and 
5  use.  secUon  552(b)  (2) .  that  the  clos- 
ing is  necessary  in  order  to  provide  the 
members  with  the  opportunity  to  ad- 
vance proposals  and  counter-proposals  in 
meaningful  debate  on  Issues  related  sole- 
ly to  the  Federal  Wage  System  with  the 
view  toward  ultimately  formulating  ad- 
visary  policy  recommendations  for  the 
consideration  of  the  Civil  Service  Com- 
mission. 

However,  members  of  tlie  public  who 
wish  to  do  so.  are  Invited  co  submit  ma- 
terial in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Federal  Prevailing  Rate  Ad- 
visory Committee.  Room  5451,  1900  B 
Street.  NW..  Washlngt<m.  D.C.  20416. 

Dated:  December  13.  1974. 

Davd  T.  Roadut, 
Chairman,  Federal  Prevailing 
Rate  Advitory  Ccmmtttee. 

IPS  Doc.74-a»4«)  PUsd  lS-17-74;$:4e  ami 
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INTERSTATE  COMMEIK^E 
COMMISSION 

Offlca  of  Hearings 

(Notice  No.  6M] 

ASSIGNMENT  OF  HEARINGS 

DSCKMBER  13, 1974. 

Cases  tisslgned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigrned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Etocket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  oancellatlon  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  wlU  be  entertained  after 
December  18. 1974. 

IIO  SM07  Bub  89,  Decker  Truck  Lln»,  Inc., 
now  being  «ulgne<l  Februsry  19,  1976  (3 
days),  St  liUwsukee,  WU.,  in  a  bearing 
room  to  be  Uter  deelgnsted. 

lIO-F-iaa67,  IntematlODal  Oarrlera,  Inc.-^ 
Purebaae— Motor  Dispatch,  Inc.,  now  being 
aaBlgned  February  24,  19TS  (1  week),  at 
Chicago,  HI.,  In  a  hearing  room  to  be  later 
(leslgnated. 

IAS  M  38000,  Increased  Fares,  Between  New 
Tork.  N.T.,  and  New  Jersey,  now  ao&igned 

L January  IS,  1975,  at  New  York.  N.T.,  wlU  be 
held  In  Cotirt  Room  A238,  Court  of  Claims, 
SO  Federal  Plaza. 
'-G-M,  Rea  Exprees.  Inc.  V.  Sbulman  Air 
Freight,  Inc.,  now  aaalgned  January  18, 
1970,  at  New  York.  N.Y..  wlU  be  held  In 
Court  Room  A288,  Court  of  Claims,  28 
Federal  Plaza. 

UC  138407  Sub  170,  Sawyer  Transport,  Inc., 
now  being  assigned  March  4,  1075,  at  the 
Offlcee  at  the  Interstate  Commerce  Com- 
mUaton.  Washington,  D.C. 

MC  18818S  Sub  19,  Oolumblns  Carriers,  Inc., 
now  being  assigned  March  5,  1975,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  136898  Sub  3,  WlUlam  Mirer,  D.b.a.  Mlr- 
rer's  Trucking  Co.,  now  being  assigned 
March  11,  1075,  at  the  Offices  of  the  Inter- 
state Commerce  CommlswlMi,  Washington, 
DC. 

MC  123408  Sub  308,  Diamond  Transportation 
Sjrstem,  Inc.,  now  being  assigned  March  12, 
1975,  at  the  Offices  of  the  Interstate  Com- 
mwoe  Commission,  Washington,  D.C. 

MO  1104SS  Sub  110,  Monkem  Co.,  Inc..  now 
aaalgned  January  18,  1075,  at  Chlosgo.  in„ 
la  postponed  Indefinitely. 

[SBAL]  JOSSPH  M.  Hakrington, 

Acting  Secretary. 

[FB  Doc.74-30474  FUed  13-lT-74;8:46  am] 


nilNG  OF  MOTOR  CARRIER 
INTRASTATE  APPUOATIONS 

DicEKsn  13,  1974. 

Tlie  following  applications  for  motor 

common  carrier  authority  to  operate  in 

Intrastate    commerce    seek    craicurrajt 

motor  carrier  authorlzat^n  In  Inter- 


state or  foreign  commerce  within  the 
limits  of  the  Intrastate  authority  sought, 
pursuant  to  section  a06(a)  (6)  of  the  In- 
terstate Commerce  Act,  as  amended  Oc- 
tober 15,  1962.  These  ai^Ucations  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  ttie  Federal  Register,  Issue  of 
April  11, 1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  apph- 
cation  Is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Califorala  Docket  No.  55348,  filed  No- 
vembeir  26,  1974.  Applicant:  MERRILIi 
E.  WOL£INS,  doing  business  as  CAU- 
FORNIA  li£AIL  DELIVERY  SERVICE, 
980  BrannoD  Street,  San  Francisco,  Calif. 
94107.  Applicant's  representative:  Ray- 
mond A.  Ore«ie,  Jr.,  100  Pine  Street, 
Suite  2550,  San  Francisco,  Calif.  94111. 
Certificate  of  Public  Convenl^ice  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  Commodities,  except  as  herein- 
after provided:  Part  L:  (1)  Between  all 
points  and  places  in  the  San  Francisco 
Territory  as  described  In  Part  II;  (2) 
Between  all  points  and  places  on  or  with- 
in 10  lateral  miles  of  the  following 
routes:  (a)  Interstate  Highway  80  be- 
tween San  Francisco  and  Sacramento, 
Inclusive:  (b)  State  Highway  4  between 
its  Junction  with  Interstate  Highway  80 
near  Pinole,  and  Stockton,  inclusive: 
(c)  Interstate  Highway  580  between  Its 
intersection  with  State  Highway  17  and 
its  intersection  with  Interstate  Highway 
5,  inclusive;  (d)  Interstate  Highway  5 
between  its  intersection  with  State  Hie^- 
way  4  at  Stockton  and  its  intersection 
with  State  Highway  198,  inclusive;  (e) 
State  Highway  120  between  its  intersec- 
tion with  Interstate  Hlg^w£iy  5  and  its 
intersection  with  State  Highway  99,  In- 
clusive; (f)  State  Highway  198  between 
its  intersection  with  Interstate  Highway 
5  tmd  its  Intersection  with  State  High- 
way 99  near  Visalia,  Inclusive;  (g)  State 
Highway  99  between  Sacramento  and 
Tulare,  inclusive;  (h)  State  Hl^way 
152  between  its  Intersection  with  Inter- 
state Highway  5  and  its  intersection  with 
State  Highway  99,  inclusive. 

(i)  State  Highway  33  between  its  in- 
tersection with  State  Highway  152  at 
the  Dos  Palos  Wye  and  its  intersection 
with  Interstate  Highway  5,  via  Flre- 
baugh,  Inclusive;  (J)  State  Highway  180 
between  its  intersection  with  State  High- 
way 33  and  its  intersection  with  State 
Highway  99,  Inclusive;  and  (k)  State 
Highway  140  between  Its  intersection 
with  Interstate  Highway  5  and  State 
Highway  99,  inclusive;  (1)  n.S.  Highway 
101  between  its  intersection  with  Tully 
Road  at  San  Jose  and  Salinas;  (m)  State 
Highway  17  between  its  intersection  with 
Los  Oatos-San  Jose  Road  at  Los  Oatos 
and  its  intersection  with  State  Highway 
1  at  Santa  Cruz,  inclusive;    (n)   State 


Highway  1  between  its  lnten«etion  with 
State  Highway  17  at  Santa  Cruz  and  its 
intersection  with  State  Highway  68  at 
Monterey,  Inclusive;  (o)  State  Highway 
156  West  from  its  intersection  with  State 
Highway  1  at  Castroville  to  its  Inter- 
section with  U.S.  Highway  101,  Inclusive: 
(p)  State  Highway  68  between  Its  inter- 
section with  State  Highway  1  at  Mon- 
terey and  Its  intersection  with  y.S. 
Highway  101  at  Salinas,  inclusive;  (q> 
State  Highway  152  between  its  Intersec- 
tion with  n.S.  Highway  101  at  Ollroy  and 
its  intersection  with  State  Highway  1 
at  Watsonville,  inclusive.  In  performing 
the  service  herein  authorized,  applicant 
may  make  use  of  any  and  all  streets, 
roads,  highways,  and  bridges  necessary 
or  convenient  for  the  performance  of 
said  service. 

Part  n:  San  Francisco  Territory  In- 
cludes all  the  City  of  San  Jose  and  that 
area  embraced  by  the  following  bound- 
ary: Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Boundary 
Line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  UJB.  Highway  101; 
southerly  along  an  imaginary  line  1  mfle 
west  of  and  paralleling  17.8.  Highway  101 
to  its  intersection  with  Southern  Pacific 
Company  right  of  way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right  of  way  to  Pollard 
Road,  Including  industries  served  by  the 
Southern  Pacific  Company  sput  line  ex- 
tending approximately  2  miles  southwest 
from  Simla  to  Permanent^;  easterly 
along  Pollard  Road  to  W.  Parr  Avenue; 
easterly  along  W.  Parr  Avmue  to  Capri 
Drive;  southeiiy  along  Ci^rl  Drive  to 
E.  Parr  Avenue;  easterly  along  E.  Parr 
Avenue  to  the  Southern  Pacific  Company 
right  of  way;  southerly  al<»ig  the  South- 
em  Pacific  Company  right  of  way  to 
CampbeU-Loe  Oatos  dty  limits;  easteiiy 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Oatos  Road; 
northeasterly  along  San  Jose-Los  Oatos 
Road  to  Foxworthy  Avenue:  easterly 
along  Foxworthy  Avenue  to  Almaden 
Road:  southerly  along  Almaden  Road  to 
Hillsdale  Avenue;  easterly  along  EUIls- 
dale  Avenue  to  U.S.  Highway  101;  north- 
westerly along  U.S.  Highway  101  to  Tully 
Road;  northeasterly  along  Tully  Road 
to  White  Road;  northwesterly  along 
White  Road  to>McKee  Road;  southwest- 
erly along  McKee  Road  to  Capitol  Ave- 
nue; northwesterly  along  Capitol  Avenue 
to  State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Hli^way  17  to 
Warm  Springs,  northerly  along  the  im- 
numbered  highway  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along  , 
Mountain  Boulevard  and  Moraga  Ave-  ' 
nue  to  Estates  E>rive;  westerly  along 
Estates  Drive;  Harbord  Drive  and 
Broadway  Terrace  to  CoUege  Avenue; 
northerly  along  College  Avenue  to 
Dwight  Way:  easterly  along  Dwight 
Way  to  Berkeley-Oakland  boundary  line. 

Northerly  along  said  boundary  line  to 
the  campus  boundary  of  the  University 
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of  CaUfomfak;  Bortbtrly  uid  wotoirly 
•lOBf  the  wmiw  hcwiwlary  ot  tbe  Vtd- 
ym»j  of  Caltfonite  U  BucUd  Avuuie: 
novtlxrty  aiaat  KacUd  Avanne  to  Martn 
Avenue:  wMttiiy  alone  liaita  Avenae 
to  Aiilnvtoii  Atiim.  nortberly  akoc 
Arttncton  ATenoe  to  UB.  Wgbwj  40 
(Son  PmUo  Avenue);  northerly  alcng 
XJB.  mgtxw3f  %$  to  end  Including  the 
Clt7  of  Blchmnnd;  aouihwcstorly  eionc 
the  hlghwasr  exteadlnc  from  the  Cltgr  of 
Richmond  to  Point  Richmond:  eoutherlj 
•lone  en  ImegtMiry  Uae  from  Potni  Rich- 
mond to  the  San  Frmncleco  Watorfront 
at  the  foot  of  lAurket  Street;  wceteriy 
alooc  aald  waterfront  and  shoreline  to 
the  Pacific  Oeean;  aoutherly  ak>ng  the 
ehoTfJlne  of  ttie  Pacific  Ocean  to  point 
of  Imliiiiliii  Szeept  that  pursuant  to 
the  authority  hereto  granted  carrier  ^ball 
not  tranmwrt  any  sfalpmente  of:  (1) 
Used  houaabold  goods,  personal  effects 
and  oOce.  stove,  and  Instltutlco  fuml- 
tiue.  flztures  and  equipment  not  padded 
In  aoeordanee  with  the  crated  property 
requirements  set  forth  in  Item  5  ot  mn- 
Imum  Rate  Tariff  4-B:  (2)  Automobfles, 
tmeks.  and  bases.  tIz.:  new  and  used. 
UnWied  «r  gnttilabed  pafnorr  auto- 
mobPee  (ladvdlng  Jeeps),  amhulancea, 
hearses  and  taxis,  freight  antnmnWles, 
antomoUle  chamrta.  tmcks.  truck  chassis. 
track  trailers,  tracks  and  trailers  com- 
bined, buses  and  boa  chassla 

(3)  livestock,  yrta.:  barrows,  boars, 
bulls,  butcher  hogs,  calvce.  cattle,  cows, 
dairy  cattle,  ewes,  feeder  pigs,  gOts,  goata» 
hdfers.  bogs,  Uda,  lambs,  osen.  pigs, 
rams  (bucks).  AeQ>.  sheep  camp  out- 
fits, sows,  steers,  stags,  swine,  or  wethers; 
(4)  LIqalds,  compressed  gases,  commodi- 
ties In  semHdastie  form,  and  commodi- 
ties In  stHpenskm  In  liquids  In  bulk.  In 
tank  trucks,  tank  trailers,  tank  ssa&l- 
trallers.  or  a  eombinatlon  of  soefa  high- 
way vehlielee:  (6)  Coaamodltiea  when 
tranworted  In  bulk  In  damp  tracks  or  In 
hopper-tJV«  trucks;  (C)  commodities 
when  transported  In  motor  vehicles 
equipped  froaa  meehanteal  mixing  In 
transtt;  (7)  P— it;  (8)  Logs;  (9)  Com- 
modltiss  of  vnisual  or  cstraordlnary 
vaioe:  (10)  Commodltlee  in  vriildes  not 
exeeedlng  a  llrenead  weight  of  five 
thousand  pounds;  (11)  Commodities  re- 
quiring mecJuuilcal  ref rlgwation  equlp- 
mmt;  and  (U)  Shipments  In  excess  of 
five  hundred  pounds.  Intrastate.  Inter* 
state,  and  foreign  commerce  authority 
sought. 

UEARINO:  Date,  time  and  pfaux  not 
shown.  Requests  for  procedural  Infor- 
mation should  be  addressed  to  the  CaB- 
f  omia  Public  XTtOlties  Commlsslan.  State 
Building,  Civic  Center,  455  Golden  Oate 
Avenue,  San  Francisco.  CaUf.  94100.  and 
shoiild  not  be  directed  to  the  Interstate 
Commerce  Commlsslan. 

Oklahoma  Docket  No.  31849  (8td>-No. 
1).  fUed  November  27.  1974.  AppHcant: 
HAROIX)  L.  IkCANNINO.  doing  bostness 
as  MANNINO  PREIOHT  UNBB,  300  E. 
Garvin  Street.  Pauls  Valley.  Okla.  73Q75. 
Applicant's  representotlve:  Glen  Ham. 
P  O.  Box  196.  Pauls  Vallsy,  Okla.  73075. 
Certificate  of  PUhtte  Convenience  and 
Necessity  sougbi  to  operate  a  freight 


NOTICES 

aervlee  as  follows:  Tranwertatlon  ef 
Oeaerai  coaunodittes.  from  Martotte  via 
VM.  No.  77  te  lliackervflle^  thiTi  te 
Boaoer.  thence  te  Marielte;  Ttam  Sul- 
phur via  State  Blghway  No.  7  te  SctdHn. 
thence  te  MIB  Creek,  thenoe  te  TMor. 
thence  te  Ravla.  thence  via  State  High- 
way Na  12  and  UB.  No.  70  te  Mannsvllle 
tlMDce  via  UJB.  No.  70  te  icannsvflle, 
thence  te  Dickson,  serving  the  efl-route 
point  of  Durwood;  That  all  ot  above 
VOtntB  be  unitised  with  applicant's  pres- 
ent authority  which  Is  as  fellows,  te  wit: 
Order  No.  103111.  Certificate  No.  MC 
31849  dated  February  12.  1974.  "for  the 
transportetlon  of  general  oommodttles 
from  Oklahoma  City  to  PaoU  via  U A  Na 
77  te  Ifarietta.  thence  to  Ardmore,  thenoe 
over  U.S.  No.  70  to  Dickson,  theeiee  over 
State  Highway  No.  177te8alpbnr.tticnce 
over  State  Hl^way  No.  7  te  Davis,  thenee 
over  n.S.  No.  77  returning  te  Oklrtoma 
City,  serving  the  points  oi  Oklah  ima 
Ctty.  Paoll.  Pauls  VaUcy.  ^gjrnnewood, 
Davis,  Springer,  Ardmore,  Ovai  brook, 
liarteCta.  Dickson.  Baum.  Nebo.  Drake, 
and  Sulphnr,  Okta."  Thai  applicant  be 
granted  the  addttlanal  p(tots  o<  Wayne, 
Lexfngton.  and  Pnroell  on  UB.  No.  77  and 
that  these  pointo  be  unltlaed  with  appli- 
cants present  authority  set  forth  abova 
Intrastate.  Interstete  and  foreign  oom- 
meroe  anthorlty  soui^t. 

HEAJUNO:  January  M.  197S,  at  the 
Jim  Thorpe  OfBce  Building,  OUahona 
Clly,  Okla.  Request  for  ptoeeduial  kif or- 
matlon  sboald  be  addressed  to  ttie  Okla- 
homa Corporation  riaiaiilasliai.  Jkn 
TtMjrpe  OAoe  Building,  Oklahonm  Ctty. 
OUa.  73105.  and  ahould  not  be  dtawstod 
te  the  Interstete  Commerce  OnmmtwHJon. 

By  the  Commission. 

[SBAL]         joasTH  ik.  HASXZIieSO*. 


Acttmg  Secr€tar$. 
(PR  Doc.74-a»470  PUad  1»-17-T4:«.4S  am) 


IRREfiULAR-ROUTE     MOTOil 

CAitRtCRS  OF  PftOFEMTY-CLIMINATION 
OF  6ATEWAY  LETTER  NOTICES 


IS,  1974. 

The  following  letter-noClces  of  propos- 
als<o  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  alleviat- 
ing air  and  noise  pollution,  minimising 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstete  Oommarce 
O(«nml8slon  under  the  Commission's 
Gateway  Elimination  Rules  (40  CFR 
1065  (a) ),  and  notice  thereof  to  all  In- 
terested persons  is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  proteste 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Cooomerce  Commis- 
sion on  or  before  December  30.  1974.  A 
copy  must  also  be  served  upon  applicant 
or  Ite  representative.  Protests  agidnst  tbe 
elimination  of  a  gateway  will  not  operate 
to  stey  commencement  of  the  proposed 
operatl<Hi. 

Successively  filed  letter-notices  of  ttia 
same  carrier  under  these  ndes  wlD  be 
numbered  conaccutlvely  for  convenience 


Protests,  tf  any.  must 
by  number. 


In  Idc 

refer  te  such; 

No.  MC  ran  (Sab-Ma^  S).  Oled 
May  31,  1974.  Applicant:  MILL8TEAD 
VAN  LINES,  INC..  P.O.  Drawer  878. 
BarUeavflte.  Okla.  7400S.  Appilcant'a 
repreaentetlve:  Thomas  F.  Sedberry, 
Suite  1103.  Perry-Brooks  Bldg..  Austin. 
Tte.  78701.  Authority  sooghft  to  operate 
as  a  common  carrier,  tv 


HoutOkoM  goods,  as  defined  by  ttie 
mlMJon,  (1)  between  polnte  In 
on  the  one  hand,  and,  on  tha 
polnte  to  Texas  on  and  east  of  TJB.  Hlgl^ 
way  383  tnax  the  Tnnras  rt'*^ *«<— *  bar* 
der  to  ite  Intersection  with  UJB.  Blghway 
87,  thenee  along  VB.  Highway  87  to  tte 
Intersectioo    wfth    UB.    Hlgtoway   ttl. 
thenee  along  UJEL  mghmv  377  to  Dal 
Rio.  Tex.,  on  the  United  8tates-M( 
border;  (2)  between  polnte  In 
on  the  one  hand.  and.  on  the  other, 
polnte  In  M1wsi:wii  1  on  and  south  of  a 
beginning     at     the     Kansi 
thenoe    akmg    UB.    Highway    188    to 
Sptlngficld.  MlsBoan,  thenee  along  UB. ' 
Highway  80  to  tte  Intenectlon  with  Mis- 
souri Highway  34.  thenoe  along  lilwniiri 
Highway    34    to   Jackson.    Mo.,   thenoa 
along  US.  Highway  81  to  Cape  GMraid- 
eau.  Mo.,  on  the  Ifissourl-imnola  bor-i 
der;  <3)  between  polnte  In  Mtmtana,  cm 
the  one  hand,  and,  on  the  other,  potote 
In  Mlaaourl  on  and  south  of  a  line  begin-  i 
nlng  at  the  MIsaourl-Kanaas  Una  on  UB. ! 
Highway  88  to  Joplln.  fhenca  ataig  m- 
terstote  Highway  44-UB.  Highway  86  to 
St.  Louis.  Mo.,  on  the  Mlaaourl-ininols 
border:  and  (4)  between  polnta  in  Kaa-  i 
sas.  on  the  one  hand.  and.  on  tha  oilier,  j 
pointo  In  T>ncas.  TTie  pmixiee  of  this  fll-  I 
Ing  Is  to  eliminate  the  gateway  of  polnte  . 
In  Oklahoma.  | 

No.  MC  37203  (Sub-Nd.  M).  filed 
May  31.  1874.  Applicant:  MZLIBTSADj 
VAN  LINES.  INC  P.O.  Drawer  878.1 
BarUesvUla.  OUa.  74003.  Applicant's; 
representative:  TTiomas  F.  Sedberry, ' 
Sulto  1102.  Perry-Brooks  Bldg..  Austin. 
Tex.  78701.  Authorl^  sought  to  operate 
as  a  commoa  carrier,  by  motor  vefaldei, 
over  Irregular  routes,  tvmneporting: 
HomMehaUL  goods,  as  defined  by  the  Oom- 
mlflslon.  (1)  between  potnto  In  Kansas 
on  and  south  of  a  line  beginning  at  the 
Kansas-Colorado  line  on  Colorado  Ugh- 
way  98,  to  tte  totersection  with  UB. 
Highway  183.  thence  along  U.S.  Highway 
183  to  Ite  Intersection  with  U.S.  High- 
way 50.  thence  along  UB.  Highway  50  to 
Ito  Intersection  with  UB.  Highway  77, 
thence  along  U.S.  Highway  77  to  the 
Kansas-Oklahoma  line,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois.  In- 
diana, and  Kentucky  (Coffeyville,  K&ns., 
and  points  within  25  mOes  thereof,  and 
Shawnee.  Okla..  and  points  in  that  part 
of  Oklahoma.  Arkansas.  Kansas,  and 
Texas  within  150  miles  of  Shawnee)*; 
(2)  between  points  In  Kansas  on  and 
sooth  of  a  line  beginning  at  the  Karisas- 
Otdorado  Una  on  Ootorado  Highway  98,  to 
Ite  inteisactlpn  wfth  VS.  Hlghii«y  18S. 
thence  along  UB.  Highway  183  to  Hs  in- 
tersection with  UB.  Hl^way  50,  thence 
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tSoDM  VA  Hlfehinsr  59  to  it*  fcutwwctton 
gjthUJ.  TBgtrwwT  TT.  tbeaat  ^oBgTTM. 

Unev  OB  tty  opghfwt,  snCL  oit  0)8  ottHC^ 
polntB  lb  Mti..h(BMi,  Otilo,  W6rt  ^^vfolBt 
I^Eniuytmls,  Ntoir  york,  Neir  J^BncTi 
lUiodv  M>iid>  MkssBdtQsettVi  uui  Bftdno 
fCDfllcyrfflB^  KaiB^  md  Dotnte  wfttattt  29 
muss  tbexeuC,  BficLssn  CDnnt^i  Bttnotet 
imtf  flRxAwuev,  Okla.,  snd  pointst  In  tluct 
part  of  OktaftomA,  AiiooBfts,  BiSBsas, 
and  Texas  withfo  19C  mllet  of  Shsir- 
nee)  *;  (3>  beCween  points  ta  Kefrtndr. 
on  tho  on9  band,  snd,  on  tlio  oOur, 
points  In  l^xBs  on  and  west  of  s  Bne 
begiuulnx  at  file  TexBc-Okl&homa  bor- 
der on  XT.8.  Rlghiray  75  ta  Di^as,.  Tex., 
ttwnee  iHong  IntcrstBte  mgliwajr  45  to 
Ho— ton,  Tex.,  tbence  alonf  bteratate 
Hli^nrar  19-V.B.  Highway  SI  to  San  An- 
toHto.  Ten.,  tttence  along  Interstate 
IBgfcway  a^U.S.  Elghwasr  81  to  Laredo, 
on  the  IT.S. -Mexico  border  ^potnts  in. 
C^Iaboma)*;  (4)  between  potnta  in 
CMonkR^,  on  the  one  hand,  and.  on 
the  ether,  potnta  hi  Texas  on  and 
eart  ef  a  line  begiimliqt  at  the 
Texas-Oklahoma  border  on  UJ9.  High- 
war  383  to  its  intersection  with  U.S. 
Rlghwa^^  87.  thence  alone  U£l.  Highway 
87  t»  n«dy,  Tex.,  ttience  along  U.S. 
nghwagr  TKI  to  Junction,  Tex.,  thence 
akjRg^  U.8.  Righwar  83  to  the  UMted 
Stailes-lfexieo  border  (points  in  Okla- 
homa)  * ;  and  (5)  between  points  in  Otiio, 
on  the  0R»  hand,  and,  on  the  other, 
points  in  Texas  on  and  west  of  a  line 
beginninff  al  Ote  Texas-OUahoma  border 
on  UB.  Highway  75  to  D&llas.  Tex., 
thenee  idong  Interstate  Highway  35-U.S. 
Highwacf  81  fo  Laredo,  Tex.,  on  the  U.S.- 
Mexlco  border  (points  In  Oklahoma,  and 
BCcLean  County,  m.)  •.  The  purpose  of 
this  fIBag  Is  to  eliminate  the  gateways 
mailed  with  asterislts  above. 

No.  liC  S1146  (Sub-No.  E14) ,  ftled  No- 
veaibcr  a,  ia74.  AppUcwit:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  Wificoiiiin  54306.  Appli£ant's 
r»»r»iey tatire :  Nedl  A.  Du  Jardin  (same 
as  abave).  Authority  sought  to  operate 
aa  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  mtid  ftaper  product*  (txcept  com- 
modittes  la  bulk) .  from  IMymouth,  N.C., 
to  points  In  Nortb  Dakota,  South  Dakota, 
Nebraska,  KaiKifta>  Missouri  (except 
points  soufeb  and  east  ol  a  line  beginning 
at  the  Icterseetion  of  the  Missouri-Ar- 
kansas State  line  and  Mlssoarl  Highway 
17,  tbeuo*  along  Mlsaourl  Highway  17  to 
It*  Ittteraactloa  wltb  UJB.  Highway  60, 
thence  along  U.S.  Highway  80  to  its  In- 
tersectton  with  Mlsaourl  Highway  34, 
thenca  caat  atang  Mlsaourl  Hl^wagr  34 
to  Cape  Ofraxdeau.  Ma) ,  Oklahoma,  (ex- 
cept point  south,  and  east  at  a  line  begin- 
ning at  the  latenactkiB  of  thf*  Oklabflaa»- 
Tnaa  Stata  line  and  U^.  Highway  M 
thenca  along  n.S.  Highway  sa  to  Us  In- 
tecsectian  wttb  Intentata  Highway  40, 
ibenee  alone  mtcntete  4t  to  M>e  Ackan- 
aaa-OkkikaaMk  State  lioa>,  and  polDta  tai 
Taxaa  (aaeaDit  polnta  cast  of  UJB.  High- 
way 377).  Bestrlctlaa:  Shipments  of 
polpboctfd  and  fliirebaard  will  be  limited 
to  mavwuents  tn  ndzed  loads  with  the 
'  other  commodities  described  above. 
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NOTICES 


jMper  diBpsrt  (eioepi 


IWrli.,  Id 


c&d  potati  In 
_  Al^- 

atiutXk  CaroBna,  Mtoctb  Ctuuilna, 
yite&iA^  Mkcytand,  Dstatwara,  Iftw  Jc^ 
BBS,  Onrawictlcui,  IQskte  IriazKi,  Mawwi> 
dnBetta,.  **^'"*.  Ifeir  Haiupshlre,  Ter- 
mont,  IV6w  T<xk  (except  potnts  west  of 
s  Rne  begtunlar  at  Oarwego..  N.T.,  thence 
alcof  Ifew  York  Klgtaway  57  to  Syracuse, 
thoree  atonr  U.S.  Highway  11  to  the 
Itew  YOTk-PemwylTanla  State  line) ,  Mls- 
soarl f  except  petetB  north  and  east  of  a 
nne  beglnninr  at  St.  Joseph,  Mo.,  thence 
along  U.S.  Highway  38  to  its  Intersec- 
tion wtttt  F.S.  Highway  65,  thence  along 
U.S.  Highway  85  to  Its  Interaeetion  with 
UJS.  Highway  40,  thence  along  UJS.  Hlidi- 
way  4»  to  the  BOssomi-imnois  State 
Une)  and  the  District  of  Coiarabia.  (3) 
Pttper  and  Pwpcr  pfwiuctt  (except  oobs- 
nioditles  in  bulk),  from  the  plants  and 
storage  facilities  of  Menasha  Corpora- 
tiOQ  at  or  near  Neenah  and  MwuMha, 
Wise.,  to  polnU  to  Matoe,  New  Bmbp- 
statre,  Vcnmat,  Mew  York.  liiMnrliii- 
setti^  Cooaaettcut,  Bhoda  Maad,  Mew 

j||^M*y'      IkflB^S^HHi      XliBiftllMP^     VlfK^BlA* 

North '  CTacDilna,  SouOi  OHreUna,  Ahi- 

luHB*,  and  I***"**  in  Mtaatasippt  oa  and 
east  of  VA  lOgbway  U,  aad  tbe  District 
at  Cotnmbia.  (4>  Petper  and  paper  prod- 
ncU  (except  eoaamodittas  la  balk) ,  from 
the  plant  tinl  waretoouK  sites  of  the 
Personal  ProdQcts  Co.  andCel  Fibre,  Inc.. 
at  or  near  Wifanington,  HL.  to  points  in 
Sovth  Carolina,  North  Carolina,  Virginia, 
Maryland,  Detaware,  New  Jersey,  New 
Yorlt,  Massachusetts,  Rhode  Island,  Con- 
neetksirt,  Va^noDt.  New  Bampahize. 
Maine,  and  the  Distrtct  of  Oolamtda. 
Puper  and  paper  products  (except  oom- 
fffilh**—  m  balk) ,  from  the  plant  site  of 
the  West  Virginia  Pulp  and  Paper  Co. 
located  at  or  near  WickliS,  Ky..  to  points 
in  Vermont.  New  Hampdiire,  and  Maine. 
(8)  Paper  and  paper  products  (except 
conuaoditaes  in  bulk) .  from  the  plant  and 
warehoase  sites  of  Hoemer  Waldorf  Cor- 
poration at  CQlumbus,  Ind.,  to  points  in 
BCaine.  New  Hampshire,  Vermont,  New 
York.  Massachusetts.  Connecticut. 
Rhode  IshuxL  New  Jersey,  Maryland. 
Delaware,  Nortb  Dakota,  The  District  of 
Colimihia,  Virginia,  (except  points  west 
of  UJS.  Highway  52),  North  Carolina 
(esc«>t  potnts  west  of  a  line  beginning 
at  the  Interacctlui  of  the  Virginia-North 
Carolina  State  line  and  U.S.  Highway  52 
along  UJS.  Highway  52  to  Winston  Salem, 
K.C^  ttence  U.a  Highway  311  to  its  in- 
toaectian  with  XJB.  Highway  220,  thence 
aking  U.S.  Highway  220  to  Rockingham, 
R.C  thence  along  U.S.  Highway  1  to  the 
North  CaroUna-South  C:arolina  State 
Une) ,  South  Dakota  (except  points  south 
and  east  ot  a  line  beginning  at  the  Uiter- 
saetkn  of  the  South  Dakota-Nebraska 
liBe  and  U.S.  Highway  183,  thence 
n.S.  Highway  1  S3  to  its  intersec- 
tkHk  with  mtostate  Highway  90.  thence 
adoBg  Interstate  Highway  90  to  the  South 
ITol  nta  TTfnrnntn  State  Une) ,  Nebraska 
(except  points  south  and  east  of  a  line 
h^g^rintng  at  th«  intersection  of  the  Ne- 
braska-Kansas State  line  and  U.S.  High- 
way 183,  thence  along  U.S.  Highway  183 
to  Ansley,  thence  along  Nebraska  Hlgh- 
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way  99  to  fts  teterseetloD  with  U.S. 
BIghwar  83.  ttunoe  idoBC  UJS.  Hfghtway 
89  to  the  HebmA^-Stoath  Dakota  Slate 
Une),  and  Tteiaa  (except  petnts  north 
and  east  of  a  Bne  beginning  at  Che  inter- 
aeetion of  file  Oklahoma-TiRcas  State 
Une  uid  U.S.  Highway  287,  thenee  and 
east  along  UJS.  Highway  387  to  Childress, 
TttoM,  ttience  i^ng  U.S.  Highway  83  to 
Bden,  thenee  atav  U.S.  Hi^kway  87  to 
theOnlfof  Mexieo).  (7)  Poperojwf  iwpcr 
proOuets  (except  eoramodnies  kx  tnSt). 
from  ttte  plant  site  of  the  Ukittad  States 
IlBTelbpe  Co.  located  at  WHUamsfeurg. 
Pa.;  SprlngH^d,  Mass.,  and  BuAekf  and 
ReekTllle,  Cona„  to  Memphis,  Ttenn.,  and 
potaits  in  Ifortti  Dakota.  South  Dakota. 
Ne^ua^ca,  fCaniwin,  Ofdahoma,  Texas, 
Bfiasowri,  ArkaBsas,  Lecrislaaa.  Missis- 
sippi, and  Alabama  (except  points  east  of 
a  Bne  beglBntac  at  the  intei  section  ef  the 
Oeorgla-Alakaraa  State  line  and  ITJS. 
Highway  11,  thenee  ahro  VB.  Higtiway 
II  to  tis  Interseetlon  wlOi  TfB.  mghnay 
231,  thenee  alone  U.8.  Hlghiwar  2W  to 
Gie  Alabama-Horida  State  line) . 

(8)  Paper  and  paper  prodaeta  (except 
commodities  in  buflo,  tnm  the  irfant  site 
of  Laminated  and  Cbaied  PiodUets  Dlr. 
of  St.  Regis  Paper  Or.  at  Troy,  Gtrio,  to 
points  in  Arizona,  Nerada  (except  pofats 
north  of  a  Une  beginning  at  the  inter- 
section of  the  CaUfomia-Nterads  State 
line  and  U.S.  BBghway  6,  thenee  along 
U.S.  Highway  6  to  its  intersection  with 
Nevada  Highway  25,  ttience  along  Ne- 
vada Highway  25  to  the  Nevada-Utah 
State  line) ,  and  California  (except  points 
north  and  east  of  a  Kne  beginning  at  ttie 
origin  of  CJallf  omia  mghway  2»  on  tfee 
Pacific  Ocean  tfeen  along  CltllfiBmla 
Highway  299  to  Its  intersection  with  In- 
terstate Highway  5.  thence  along  In- 
terstate Highway  5  to  its  Intersection 
with  California  Highway  20,  thence  along 
CJafifomia  Higirway  20,  to  its  intersection 
with  Interstate  Highway  80,  th«ree  atong 
Interstate  80  to  the  California -Nerada 
State  line) .  (9)  Paper  and  paper  proOaet* 
(except  commodities  in  buHt),  from  tte 
plant  or  warehouse  sites  of  Wrtmstta 
Corporation  at  Air  Lake  Indtistrial  Rirk. 
(w  near  Lakeville,  Minn.,'  to  points  in 
Maine,  New  Hsunpshire,  Vermont,  Ifew 
York,  Massachusetts,  CTOnnecticut,  Rbode 
Island,  New  Jersey,  Delaware,  Maryland. 
Virginia.  North  CtooUna,  South  Caro- 
lina, Alabama  (except  points  west  of  a 
line  beginning  at  the  Intersection  of  the 
Tennessee- Alftb«ana  State  line  and  Inter- 
state Highway  65,  thence  along  Inter- 
state Highway  65  to  KrminglMttn,  tttenee 
along  U.S.  Highway  11  to  its  Intersection 
with  Alabama  Highway  5,  thenee  fdong- 
Alabama  Highway  5  to  its  intersection 
with  U.S.  Hl^way  43,  thence  along  U.S. 
Highway  43  to  Mot>Ue) .  and  the  District 
of  CTolumUa.  Hesb1ctl<»:  The  operating 
authority  granted  above  Is  restricted  to 
the  traD/H>ortatlon  of  traffic  originating 
at  the  plant  and  warehouse  sites  of  Men- 
asha Corporation  at  Air  Lake  induatrlal 
Park  at  or  near  Lakeville,  Minn. 

(l(r)  Paper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  the 
plant  sites  and  warehouse  facflltleB  of 
Howard  Paper  Mills,  Inc.,  at  Dayton  and 


FEDERAL  REOKTBt.  VOL  39,  NO.  244— WEDNESDAY,  DECEMBER  18,   1974 


43780  I 

Urbana,  Ohio:  The  Maxwell  Paper  Cor- 
poration at  Franklin.  Ohio,  and  the 
plant  sites  and  warehouse  facilities  of 
Kimber ley-Clark  Corp.  and  Bergstrom 
Paper  Co.  at  or  near  Dayton,  Ohio, 
to  Baltimore.  Md.,  St.  Loiils.  Mo., 
Memphis,  Tenn.,  New  York.  N.Y..  and 
points  in  Naaeau  and  Suffolk  Coun- 
ties N.Y.,  and  points  in  Alabama.  South 
Carolina,  North  Carolina,  New  Jersey, 
and  Connecticut.  Restriction:  The  op- 
erations granted  herein  are  restricted  to 
the  transportation  of  shipments  originat- 
ing at  the  named  plant  sites  and  ware- 
house facilities  at  Franklin,  Dayton,  and 
Urbana,  Gblo.  (11)  Paper  and  paper 
prodvcts  (except  c<»nmodltles  in  bulk), 
from  the  plant  site  of  U.S.  Envelope  Co. 
at  Worcester,  Mass.,  and  the  plant  site 
of  Ktanberly-CHark  Corp.  at  New  Milford, 
Conn.,  to  Memphis,  Tenn.,  and  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas.  Oklahoma,  Texas,  Arkansas. 
Louisiana.  IfiMlnln?!,  and  Alabama  (ex- 
cept points  south  ajid  east  of  a  line  be- 
ginning at  the  Intersection  of  the  Geor- 
gia-Alabama State  line  and  U.S.  High- 
way 78,  thence  along  U.S.  Highway  78  to 
its  Intersection  with  Alternate  UJ3.  High- 
way 231,  thence  along  Alternate  U.S. 
Highway  231  to  Sylacauga,  thence  along 
UJ3.  Highway  231  to  Montgomery,  thence 
along  UJS.  Highway  331  to  the  Alabama- 
Florida  State  line.)  (12)  Paper  and  paper 
products  (except  commodities  In  bulk), 
from  the  plant  and  warehouse  sites  of 
St.  Regis  Paper  Co.  at  Marshall.  Mich.. 
to  points  In  South  Carolina,  Arkansas, 
Oklah(Mna.  and  Texas.  Restriction:  The 
operatlrcxu  authorized  above  are  re- 
strldted  to  the -transportation  of  shlp- 
menfe  originating  at  the  above  named 
plant  and  ww^ouse  sites. 

(13)  Paper  and  paper  products  (ex- 
cept commodities  In  bulk) ,  from  Platts- 
burgh  and  Lyons  Falls,  N.Y..  to  Memphis, 
Tenn.,  and  points  In  North  Dakota,  South 
Dakota.  Nebraska.  Kansas.  Missouri. 
Oklahoma.  Arkansas,  Texas,  Louisiana. 
Mississippi,  and  Alabama.  (14)  Paper 
and  paper  products  (except  commodities 
in  balk) .  from  the  facilities  of  the  Ne- 
koosa  Edwards  Paper  Co.,  Inc..  at  or  near 
Potsdam.  N.Y.,  to  Memphis,  Tenn.,  and 
polnls  in  Oklahoma,  Texas.  Arkansas, 
Louisiana.  Mississippi,  Alabama,  and 
points  in  North  Csirolina  on  and  west  of 
a  line  beginning  at  the  intersection  of 
the  Tennessee-North  Carolina  State  line 
smd  U.S.  Highway  25  thence  along  U.S. 
Highway  25  to  the  North  Carolina-South 
Carolina  State  line  and  U.S.  Highway 
176,  thence  along  US.  Highway  176  to 
Its  Intersection  with  South  Carolina 
Highway  12,  thence  sdong  South  Carolina 
Highway  121  jto  Its  Intersection  with  U.S. 
Highway  25  near  Trenton,  S.C,  thence 
along  U.S.  Highway  25  to  the  Georgia- 
South  (Carolina  State  line.  (15)  Fibre- 
board  and  pulpboard  products  (except 
commodities  in  bulk ) .  from  Elk  Grove 
Village,  m.,  Aurora  and  (Chicago  Heights, 
HI.,  to  points  In  New  York.  Massachu- 
setts. New  Hampshire,  Vermont,  Maine. 
Rhode  Island.  Connecticut,  New  Jersey, 
Delaware.  Maryland,  DLstrlct  of  Colum- 
bia, yirglnla.  North  Carolina.  South  Car- 
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olina,  and  points  In  Alabama  on,  south, 
and  east  of  a  line  beginning  at  the  inter- 
section of  the  Georgia-Alabama  State 
line  and  Alabama  Highway  21,  thence 
along  Alabama  Highway  21  to  its  Inter- 
section with  Alabama  Highway  22  thence 
along  Alaliama  Highway  22  to  Selma, 
Alabama,  thence  along  Alabama  High- 
way 41  to  the  Alabama-Plorlda  State 
line.  Restriction:  The  authority  granted 
above  is  restricted  to  shipments  originat- 
ing at  the  plant  and  warehouse  sites  of 
Georgia  Pacific  Corporation.  (16)  Poper 
and  paper  products  (except  commodities 
in  bulk) ,  from  Glen  Falls,  N.Y.,  to  Mem- 
phis, Tenn.,  and  points  in  North  Dakota. 
South  Dakota,  Nebraska,  Kansas,  Mis- 
souri, Oklahoma,  Texas,  Arkansas,  Lou- 
isiana. Mississippi,  and  Alabama.  Re- 
striction: The  operations  authorized 
above  are  restricted  to  the  transporta- 
tion of  shipments  originating  at  the  plant 
site  of  Pinch  Pruen  It  Co..  Inc.,  at  Olen 
Falls,  N.Y. 

(17)  Paper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
in  Minnesota  to  points  In  New  York.  Ver- 
mont, New  Hampshire,  Maine,  Massa- 
chusetts, Connecticut,  Rhode  Island,  New 
Jersey,  Delaware,  Maryland.  District  of 
Columbia,  Virginia.  North  Candlna. 
South  Carolina,  and  points  in  Alabama 
on.  south,  and  east  of  a  line  beginning 
at  the  intersection  of  the  Georgia-Ala- 
bama State  line  and  TJB.  Highway  78 
thence  along  UJS.  Highway  78  to  its  in- 
tersection with  U.S.  Highway  231,  thence 
along  UB.  Highway  231  to  Montgomery, 
thence  along  U.S.  Highway  331  to  the 
FIorida-Alabcuna  State  line.  Restrlctioii: 
The  authcH-ity  granted  above  is  restricted 
against  the  transportation  of  pulpboard, 
pulpboard    products,    and    wastepaper. 

(18)  Paper  and  paper  products  (except 
conunodities  in  bulk),  from  points  in 
Minnesota  on,  east,  and  north  of  a  line 
beginning  at  IntematkHial  Falls,  Minn. 
thence  along  U.S.  Highway  71  to  BemkUl. 
thence  along  UJ3.  Hii^way  2  to  its  In- 
tersectlcui  with  Minnesota  Hl^way  371, 
thence  along  I^llnnesota  Highway  371  to 
little  Falls,  thence  along  UJS.  Hi^way 
10  to  AnokA,  thence  south  along  U.S. 
Highway  52  to  Minneapolis,  thence  along 
U.S.  Highway  12  to  the  Minnesota-Wis- 
consin State  line,  to  those  points  in  Ala- 
bcuna  East  of  a  line  beginning  at  the  in- 
tersection of  the  Tennessee-Alabama 
State  line  and  Interstate  Highway  65, 
thence  along  Interstate  Highway  65  to 
its  intersection  with  Alabama  Highway 
69,  thence  along  Alabama  Highway  69  to 
Tuscalooea,  thence  along  UJS.  Highway 
43  to  Mobile.  Ala.  Restriction:  The  au- 
thority granted  above  is  restricted 
against  the  transportation  of  pulpboard, 
pulpboard    products,    and    wastepc4>er. 

(19)  Poper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Iowa  to  points  in  Maine.  New  Hampshire, 
Vermont.  New  York.  Massachusetts. 
Connecticut,  Rhode  Island,  New  Jersey, 
Delaware,  Maryland,  Virginia.  North 
Carolina  and  South  Carolina,  and  the 
District  of  Columbia. 

(20)  Paper  and  paver  products  (ex- 
cept commodities  In  bulk),  from  points 


I 


in  Wisconsin  to  points  in  New  York. 
Vermont.  New  Hampshire,  Maine,  Mas- 
sachusetts, Connecticut,  Rhode  Island. 
New  Jersey,  Delaware,  Biaryland,  Vir- 
ginia, North  Carolina,  South  Carolina, 
and  the  District  of  Columbia.  (21)  Paper 
and  paper  products  (except  commodities 
in  bulk),  from  points  in  Wisconsin  on 
and  eftst  of  U.S.  Hl^^way  51.  to  points 
In  Alabcuna  on,  south,  and  east  of  a  line 
begliming  at  the  intersection  of  the  Ala- 
bama-Georgia State  line  and  UJB.  High- 
way 11.  thence  along  U.S.  Highway  11 
to  Birmingham,  thence  along  Interstate 
Highway  65  to  its  intersection  with  Ala- 
bama Highway  22,  thence  along  Alabama 
Highway  22  to  Selma,  thence  along  Ala- 
bama ^ghway  41  to  the  Alabama-Flor- 
ida State  line.  (22)  Paper  and  paper 
products  (except  commodities  in  bulk> , 
from  points  in  Wisconsin  on  and  east 
of  UJB.  Highway  41,  to  points  in  Alabama 
on,  south,  and  east  of  a  Une  beginning  at 
the  intersection  of  the  Alabama-Ten- 
nessee State  line  and  Interstate  Highway 
65,  thence  along  Interstate  65  to  its  In- 
tersection with  Alabama  Highway  69, 
thence  along  Alabama  Highway  69  to 
Tuscaloosa,  thence  along  U.S.  Highway 
43  to  its  intersection  with  Alabama 
County  Truck  Highway  96  thence  along 
Alabama  Coimty  Truck  Hlfl^way  96  to 
the  Mississippi-Alabama  State  line  and 
points  in  Mississippi  on  and  south  of  a 
line  beginning  at  the  intersection  of  the 
Louisiana-Mississippi  State  line  and  Mis- 
sissippi Highway  26.  thence  along  Mis- 
sissippi Highway  26  to  Lucedale,  thence 
along  UJS.  Highway  98  to  the  Mississippi- 
Alabama  State  line,  and  paints  In  Loui- 
siana on  knd  west  of  a  line  beginning  at 
the  Intersection  of  the  Mississippi-Loui- 
siana State  line  and  Louisiana  Highway 
21.  thence  along  Louisiana  HU^way  21 
to  Its  intersection  with  Louisiana  IQ|^- 
way  22,  thence  along  Louisiana  Highway 
22  to  its  intersection  with  U.S.  Highway 
51,  thence  along  U.S.  Highway  51  to  its 
intersection  with  U.S.  Highway  61, 
thence  along  UJS.  Highway  61  to  New 
Orleans,  thence  alcmg  US.  Higliway  90 
to  Houma.  thence  along  Louisiana  High- 
way 315  to  its  termination  on  the  Gulf 
of  Mexico. 

(23)  Paper  and  paper  products  (ex- 
cept commodities  in  bulk) .  from  Muske- 
gon. Mich.,  to  Memi^ils,  T«nn.,  and 
points  In  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
Cmmectlcut,  New  Jersey,  Delaware, 
Maryland,  the  District  of  Ck>liunbia.  Vir- 
ginia, VorVn.  Carolina,  South  Carolina. 
Alabama.  Mississippi,  Louisiana,  Texas, 
and  points  In  Kansas  on,  south,  and  west 
of  a  line  beginning  at  the  Intersection 
of  the  Colorado-Kansas  State  line  and 
US.  Highway  50,  thence  along  U.S.  High- 
way 50  to  Dodge  (Tity,  thence  along  U.8. 
Highway  283  to  the  Oklahoma-Kansas 
State  line,  points  in  Oklahoma  on.  south, 
and  west  of  a  Une  beginning  ai  the  tn- 
tersectkm  of  the  Oklahoma-Kansas  State 
nne  and  U.8.  Highway  177.  tbenoe  alooc 
U.8.  Highway  177  to  Hs  Inteneoiioo  with 
U.8.  Highway  64.  thence  along  n.8.  High- 
way 64  to  the  Arkansas-Oklahoma  Sdtto 
Une,  points  In  Arkansas  (m  and  south  of 
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•  nne  beckurinv  at  the  InteraictlMi  of  tbs 
Oidatem^Arloaiaw  State  mat  and  Ax^ 
kaosas  Hltfnray  10,  thcnea  akeg  Arkan- 
sas Biifrwar  K)  to  UtHm  Hock,  ttamem 
akxm  U.S.  Highway  70  to  the  Arkaosaa- 
Tenncssea  Sfeade  line,  and  palnta  In  Vmm 
York  on  and  aast  o<  a  Una  hfglnntng  at 
Oaweaov  theaoe  along  New  York  Highway 
57  to  Syracuse,  thence  altmg  U.S.  High- 
way 11  to  the  New  York-4>ennsylvania 
State  line.  (24)  Paper  and  paper  vrod- 
uctM  (except  commodities  In  bulk) ,  frc«i 
PlaJnweU.  Otaego,  and  Kalamacoo,  Mlch^ 
to  Memphis.  Tenn..  and  points  In  Okla- 
homa. Texas,  Loulslaoa.  Arkansas^  lils- 
slsslppl.  AJabama,  Soutk  Carolina,  North 
rftroHna>  Virginia,  liaryland.  Oelawafe, 
the  District  ot  Columbia.  New  Jenear. 
Connecticut,  Rhode  Island,  Magsachii- 
setls,  lAalne,  New  Hampshire,  Vermont, 
and  points  in  New  York  on  and  east  of  a 
iinA  beginning  a&  dafton,  <•>">" '^  along 
New  York  Bit^w$^  12  to  Watertown, 
thence  along  TIJS.  Highway  11  to  the 
Pennsylvanlsk-Ncw  York  State  line,  and 
points  in  Kansas  on,  south,  and  west  of 
a  line  beginning  ait  the  Intersection  of 
12ie  Cblocado-Kansas  State  line  and  Kan- 
sas Highway  96,  thence  along  gansas 
Hl^way  M  to  its  interaectlon  with  UJS. 
Highway  283,  thence  along  TJM.  Highway 
283  to  Its  intersection  with  US.  mghway 
54.  thence  along  UJ3.  Highway  54  to  the 
Kansas-lOssourl  State  line.  Restriction: 
The  anttiartty  granted  above  Is  restricted 
agatast  1^  transportation  of  pulpboard. 
pulpt>oard  prodncts,  and  waste  paper. 

(25)  Peeper  and  paper  products  (except 
c<Hnmoditie8  in  bulk) ,  frtHn  Bnttle  Creek, 
Mich.,  to  Memphis,  Tenn.,  and  points  in 
Maine,  New  Rampshlre,  Vermont,  Mas- 
sadttHetts,  ConnecUcut,  Rhode  Mand. 
New  Jersey.  De&Eware,  Maryland,  District 
of  CDlamftta.  Virginia,  North  c:?arDllna, 
Soat3i  Carolina,  Alabama,  Mbstsatppt 
Arkansas.  Lonteiarta.  Texas,  Oklahotna, 
and  paints  In  Kansas  on  and  sooth  of 
V-S.  Highway  24,  and  points  in  New  York 
on  and  east  of  a  Une  beginning  at  the  In- 
tersection of  t2te  Zntemstlonal  Boonttary 
between  Cfenads  and  the  tThlted 
States  In  Jfew  York  and  U.S.  Hlijiwaj  9, 
t3ience  along  U.S.  Highway  9  to  Poatft- 
keepsle.  ttience  along  U.8.  Highway  44  to 
its  intersection  wltti  UJB.  Htl^way  209. 
thence  along  U-S.  Rl^way  209  to  Port 
Jenrls.  N.Y.  Restrtcttan:  The  atrthortty 
granted  ahow  Is  restricted  against  the 
transportation  of  pulpboard,  polpfooard 
products,  and  waste  p^?er.  (26)  Paper 
and  paper  products  (except  omuuodltles 
In  balk),  from  Detroit,  Mich.,  to  Mem- 
phis, Tenn.,  and  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas.  Okla- 
homa, Texas,  MlsaoQrl.  Arkansas.  Louisi- 
ana, Mississippi,  Alabama,  South  Caro- 
lina, North  Carolina,  and  points  in  Vir- 
ginia oa  and  south  of  a  Une  beginning  at 
the  InterseoWon  of  the  Wiest  Virginia- 
Virginia  State  line  and  T7.8.  Highway  250. 
thence  along  U.S.  Highway  250  to  Rich- 
mond, thence  along  U.S.  Highway  349  to 
Its  termination  on  the  Chesapeake  Bay, 
and  points  in  Maine  on  and  north  of  a 
Une  l>eglnning  at  the  intersection  ot  the 
New  Hamjpshire-Maine  State  line  and 
Maina  Highway   26,  thence  southeast 


along  Ifaine  Highway  26  to  Portland,  Me. 
BastiActloo:  Hie  aathodty 
la  twtilcted  agidnat  tte 
',  at  paplboOTd,  polpboacd  prodocts. 
andwa^PBSBK. 

(21)  ^aper  and  paper  prodiactt  (except 
eonunodities  in  bulk) ,  from  points  in  the 
I^nrer  Peninsula  of  Michigan  on  and 
north  of  a  line  beginning  at  Ludington. 
ttience  along  U.S.  Highway  10  to  Bay 
GLty.  MIciu  to  Memphis.  Tom.,  and 
points  In  Texas,  Iitwil.siana,  Mississippi, 
Alabama.  South  Oarolina.  North  (Caro- 
lina, Virginia,  Driaware,  District  of  Co- 
lumbia, Maine,  paints  in  Vermont  north 
and  cast  of  a  line  beginning  at  ttie  inter- 
seetkai  at  the  Interna  ttenaJ  Boundary 
between  Canada  and  United  States  and 
Vomoirt  Biglftway  100,  thence  along 
Vcnaoni  Highway  100  to  its  intezseetlMi 
with  Vamant  Hl^way  12,  thence  along 
TenDoet  HWxway  12  to  Montpeller. 
ttamee  aloBg  UJB.  Highway  2  to  the  Ver- 
moot-New  Haavahlre  State  line,  points 
la  New  TTnaiiwhli  n  nerth  and  cast  of  a 
Une  begttmlMg  at  tbe  intersection  of  the 
Vermantrllev  Hatapehira  State  Una  and 
New  Haaapehhre  Bighnvay  25,  thence 
along  New  Hampshire  Hli^way  25  to 
HyauMth.  thence  south  along  U.S.  High- 
way 3  to  the  New  Hampahlre-Maiiawrhifc- 
settB  State  line,  points  in  ISatsimaAsaaiix 
and  east  of  Iirtezstate  Hli^way  95,  peinti 
in  Arkansas  on  and  south  a<  a  Une  begin- 
ning at  Ft  Saith.  along  Arkansas  High- 
way 10  to  little  Bock,  thence  along  UJ3, 
Highway  70  to  the  Arkanse»- Tennessee 
State  line,  points  In  Oklahoma  south  and 
west  of  a  Una  beginning  at  the  Intosec- 
tioa  a<  the  Fnmiinw  Oklahoma  State  line 
and  U.8,  Highway  177  thence  ak>ng  XiA 
Higlxway  177  to  Its  intezsectlen  with  U.a 
mghway  64i,  thence  along  UJ3.  Highway 
M  to  the  Artcansas-Oklahoma  State  Une, 
and  poiatB  in  Kansai  on,  south,  and  west 
ot  a  line  beginning  at  the  IntorseetiflQ  ef 
the  Colonuio-Kansas  State  Una  aad  U.& 
Highway  50,  tbmc*  aloog  U.S.  Highway 
50 1»  Dodge  City,  thence  along  U.S.  High- 
way 283  to  the  Kansag-Oklahoia  Stat* 
Une. 

(28)  Paper  and  paper  products  (ex- 
cept commodities  in  bulk) ,  f^xBn  Alpena, 
Mich.,  to  Memphis.  Tenn..  and  points  in 
Blaine,  New  Htuni^hlre.  Vermont,  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  Jersey.  Delaware.  Waryfaad.  Dis- 
trict of  Columbia,  Virginia,  North  Caro- 
lina. South  Carolina,  Alabama.  Mlssis- 
stppi,  Louisiana.  Arkansas.  OUahoma. 
Ttexas,  Mlssonrt.  Kansas,  paints  in  Ne- 
fara8lc&  on  and  south  of  a  One  beginning 
at  the  interaectlon  of  the  Wyoming-Ne- 
braska State  line  and  UJS.  Highway  26, 
tbence  along  U.8.  Highway  26  to  Its  In- 
tersection with  U.S.  Highway  30,  thence 
along  UJS.  Highway  30  to  its  intersection 
wWfc  U.S.  Hl^rway  34.  thence  along  U.S. 
Highway  94  to  the  Nebraska- Iowa  State 
Une,  and  potnts  in  New  York  on  and  east 
of  a  Hne  beginning  at  the  lutei  section  of 
^e  Uitef  iiatlenal  Boundary  between 
Canada  and  the  United  States  and  U.S. 
Highway  9,  Oienee  «dang  U.S.  Highway  0 
to  Its  intersection  with  New  Y»k  High- 
way 7,  thence  frioog  New  York  Highway 
7  to  its  iq^enectlon  with  Hvw  York  BUgh- 


ao,  tiienec 

Stt-  to  iflte  New  Yorfc.-giiiiMglMiilii  State 
Une  (a»)  Pa^ar  aad  paper  j»iirta  (ez- 
to  maa^Jraia  Part 

in  Nertlx  Dakote.  Saath 
OUahaaaa^ 
Missoari.  Arkassas,  Louisiana, 
fippt,  Alabama,  South  (^amM— . 
Carolina,  'M'atn^  and  points  iM  Visglnia 
ML  and  south  of  a  line  begtnntng  at  the 
loteiseetkMi  of  the  West  Vfargtete-Tlsgln- 
ia  State  Une.  aad  UJB.  Hli^wav  33;  thoce 
along  UJS.  H^daway  33  to  Bkhmond, 
thence  along  UJB.  HIghwiv  at*  ta  its 
tennlBatian  on  the  Ctieaapeafca  Bagr.  Re- 
atdetlan^  Tlie  authactty  gxaBAed  aiwwe 
li  wati  kited  agatest  the  traasportattan 
et  polpfaaaRl,  patoftaard  vrodacli,  and 
ite  paper. 

(39)  Paper  and  paper  predaetr  (ex- 
commodities  tt  kidk),  froas  palnta 
la  ttia  Upper  Peninairia  at  Mlda«a«.  ta 
in  Alabama,! 
Vbglaia, : 


VtosaoBt,  peinte  fei  Maw  Tack  t 

ot  a  Una  beg  baling  at 

atoag  New  York  Btt^bmar  IM  ta 

tcrsectkxi  with  How  York 

tecnca  along  Knr  Yock  Highway 

Oie  New  Yeck-niiiij 

pointi  ta  MIsBkaippC  on,  south, 

at  aUna  heglaahig  at 

along  UJBl  Blgftway  M  te 

atoxyUJBwHtilnnylltotha 


>  ta 


(») 

wamamum  hi  boio, 
to  Thdiana  oi^  nocia^  and  west  of 
aUaabcgtaHdiW  a&the  katersectknef  the 
TMkniii  Tninana  State  ttae  and  UJB^ 
Highway  21,  thence  along  UJS.  Highway 
24  to  Logsaspcrt,  thence  aloov  Indt- 
aaa  Highway  25  to  Ita 
wl^  U.&  Eighwav  31, 
UJB.    Higinny    SI    to    tba 

Stato  Iksc  to  petata  to 
mpshlco,  'VSemieat, 
eetlB,  l&ode  Islaad,  Canaectieut,. 


at  a  Bne 


North 

in   New  Ywk  on  aad 

hfglnntag  at 

UJ&  Highway  15 

Now  Yock  raghway  21. 1 

York  Highway  21 

New  York  State 

oai,  south,  and  west  ot  a] 

IS  PasOk  tiienoe  along  JJM. 

to  Van  'Bmn,  thenoe  alenvUA 

90  to  Uvalde,  thracc  along  U Jk : 

93  to  its  interscctlcB  with ' 

41  thenee  atoos  Texas  HIglMeay  44  to 

Carpaa  Christ!,  and  tho  DiaMct  of  C^ 

himbla.     BestrteObn:     Ttao 

granted  hersia  Is  matt  Mud 

traasportatim  at  paiphoavd, 

products  and  waste  paper. 

(32)  Paper  an^  paper  produais 
eept  connnodillaa  la  bcdkV, 
In  Indians  on.  north,  and  east  at  a  Hne 
beginning  at  Che  intersection  of  the 
Mlclilgaa-Indlana  State  Une  and  U.S. 
Highway  31,  ttience  aloag.  U.S.  Htghway 
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31  to  Its  Intersection  with  Indiana  High- 
way 25,  tlienoe  along  Indiana  Highway 
25  to  Logaxurport,  thence  along  U.S. 
Highway  24  to  the  Indiana-Ohio  State 
line,  to  points  In  Maine.  New  Hampshire. 
Vermont.  Ifamchiisetts,  Connecticut, 
Rhode  Island.  New  Jersey,  Delaware, 
Maryland.  Virginia.  North  Carolina. 
SouUi  Carolina,  and  points  in  New  York 
on  and  east  of  a  line  beginning  at  the 
Intersection  of  the  International  Bound- 
ary between  the  United  States  and  Can- 
ada  and  New  York  Highway  56,  ttience 
along  New  York  Highway  56  to  ita  In- 
tersection with  New  York  Highway  3, 
thence  along  New  York  Highway  3  to 
Tupper  Lake,  thence  along  New  York 
Highway  SO  to  the  Pennsylvania-New 
York  State  line,  points  In  Alabama  <m 
and  south  of  a  line  beginning  at  the  In- 
tersection of  the  Mississippi -Alabama 
State  Une  and  TJB.  Highway  11,  thence 
along  TJB,  Highway  11  to  Tuscaloosa, 
thence  along  UJS.  Highway  83  to  its  in- 
tersection with  Alabama  Highway  25, 
thence  along  Alabama  Highway  35  to  its 
IntersectkHi  with  Alabama  Highway  78, 
thence  along  Alabama  Highway  76  to  Ita 
Intersection  wltb  Alabama  ffighway  21. 
thence  along  Alabama  Highway  21  to  Iti 
Intersection  with  US.  Higbewv  78, 
thence  almg  n.S.  Highway  7S  to  the 
Alabama-Georgia  State  Une.  points  In 
Mississippi  on,  south,  and  east  of  a  Une 
beginning  at  Natchez.  Mlas.,  theiwe  along 
V&  HU^way  84  to  UjB.  Highway  11, 
thence  along  UJS.  Highway  11  to  the 
Mississippi- Alabama  State  Une.  points  In 
Louisiana,  on  and  south  of  a  Une  be- 
gtanlng  at  the  intersection  of  the  Texas- 
Louisiana  State  Une  and  U^.  Hlghwaj 
80.  thence  along  XJA.  Highway  80  to 
Shreveport,  thence  along  UJS.  Hlgbway 
71  to  its  Intersection  with  TJB.  Highway 
84.  thence  along  U.S.  Highway  84  to  the 
Mississippi-Louisiana  State  line,  and 
points  in  Texas  south  and  West  of  a  Une 
beginning  at  the  Intersection  of  the 
Texas-Oklahoma  Stete  Une  and  JJB. 
Highway  287,  thence  along  U.S.  Highway 
287  to  PL  Woith.  thence  along  UJS. 
Highway  80  to  the  Louisiana-Texas  State 
line  and  the  District  of  Colianbla. 

(33)  Paper  and  paper  products  (except 
commodities  tn  bulk) .  from  points  in  In- 
diana on  and  within  an  area  bordered 
on  the  east  by  the  Ohio-Indiana  Stete 
Une  and  bordered  on  the  north  by  UJB. 
Highway  24.  and  bordered  on  the  west 
by  a  line  beginning  at  Logansport.  Ind.. 
thence  along  Indiana  Highway  29  to  its 
Intersection  with  U.S.  Highway  421. 
thence  along  U.8.  Highway  421  to  In- 
dianapolis, and  bordered  on  the  south  by 
US.  Highway  40.  to  points  in  Maine. 
New  Hampshire,  Vermont.  Massachu- 
setts, Connecticut,  Rhode  Island.  New 
Jersey,  Delaware,  Maryland.  District  of 
Coliunbla,  Virginia.  North  Carolina, 
South  Carolina,  New  York  (except  points 
west  of  U.S.  Highway  219  >,  points  In 
Louisiana  on.  south,  esist  of  a  line  be- 
ginning at  Cameron,  thence  along  Loui- 
siana Highway  82  to  Abbeville,  thence 
along  UJS.  Highway  167  to  Opelousas, 
thence  along  U.8.  Highway  190  to  its  in- 
tersection with  U.S.  Highway  90.  thence 
along  U.S.  Highway  90  to  the  Louisiana- 


Mississippi  Stete  line,  and  polnte  In 
Texas  on,  south,  and  west  of  a  Une  be- 
ginning at  the  Intersection  of  the  Texas- 
Oklahoma  Stete  line  and  U.S.  Highway 
297.  thence  along  U.S.  Highway  287  to 
ChUdress.  thence  along  U.8.  Highway  83 
to  Abilene,  thence  along  Texas  Highway 
36  to  its  intersection  with  Interstete 
Highway  10,  thence  along  Interstete 
Highway  10  to  the  Texas-Louisiana 
Stete  line.  Restriction:  The  authority 
granted  herein  is  restricted  against  the 
transportetlon  of  pulpboard,  pulpboard 
products,  and  waste  paper. 

(34)  Paper  and  paper  products  (ex- 
cept commodities  In  bulk),  from  Sodus. 
Mich.,  to  polnte  in  Maine.  New  Hamp- 
shire. Vermont,  Rhode  Islaind,  Massa- 
chusette,  Connecticut.  New  Jersey.  Dela- 
ware, Maryland.  DIstrlet  of  Oolumbte. 
Virginia,  North  Carolina,  South  Carolina, 
Alabama.  Louisiana,  Texas,  New  York 
(except  polnte  west  of  New  York  High- 
way 19) ,  Mississippi  (except  polnte  north 
and  west  of  a  line  beginning  at  Oreen- 
vllle,  thence  along  U.S.  Hli^way  82  to 
Columbus,  thence  along  U.8.  Highway  45 
to  the  Mlsslsslpid-Tennessee  State  Une) . 
Arkansas  (except  polnte  north  and  east 
of  a  line  beglxming  at  the  intersection  of 
the  Oklahoma-Arkansas  Stete  line  and 
^U.S.  Highway  270.  thence  along  UJB. 
Highway  270  to  Hot  Springs,  thenoe 
along  US.  Highway  70  to  Little  Rock. 
thence  adoag  UjB.  Hl^trway  66  to  Ite  in- 
tersection with  UJS.  Highway  82,  thence 
along  UJB.  Highway  82  to  the  Mlseisslppl- 
Arkansas  Ettete  line) ,  and  polnte  In  <^ia- 
homa  (except  points  north  and  east  of 
a  line  beginning  at  the  Intersection  of 
Kansas-Oklahoma  Stete  Une  and  UJB. 
Highway  83,  thence  along  UJI.  High- 
way 83  to  ito  toterseeUon  with  U.8.  High- 
way 270,  thence  akmg  UjB.  Hlgliway  270 
to  Seminole,  thenoe  along  Oklahoma 
Highway  S  to  BitAen  Bow,  thence  along 
U.8.  Higiiway  70  to  the  Oklahoma-Ar- 
kansas Stete  Une) .  Restriction:  The  au- 
thority granted  h«^ln  is  restricted 
against  the  transi>ortation  of  pulpboard. 
pulpboard  producte.  and  waste  paper. 

(36)  Paper  and  paper  product*  (except 
commodities  in  bulk),  from  Ypallantl, 
Mich.,  to  Memphis,  Tenn..  and  polnte  In 
N(»th  Carolina,  South  Candlna,  Ala- 
bama, Mississippi.  Louisiana,  Arkansas, 
Missouri,  Kansas.  Oklahoma,  Texas, 
North  Dakote,  South  Dakote  (except 
polnte  east  and  south  of  a  line  beginning 
at  the  intersection  of  the  South  Dakote- 
Nebraslca  Stete  Une  and  UJB.  Highway 
281.  tlience  along  U.S.  Highway  281  to  Its 
intersection  with  U.S.  Highway  81, 
thence  along  U.S.  Highway  81  to  ite  in- 
tersection with  U.S.  Highway  12,  thence 
along  U.S.  Highway  12  to  the  South 
Dakote-Minnesote  Stete  Une).  Nebraska 
(except  points  north  and  east  of  a  line 
beginning  at  the  intersection  of  the 
South  Dakote-Nebraska  Stete  line  and 
UJS.  Highway  281,  thence  along  U.e. 
Highway  281  to  ite  intersection  with  Ne- 
braska Highway  2.  thence  along  Nebras- 
ka Highway  2  to  the  Missouri-Nebraska 
^Stete  line) ,  Virginia  (except  points  north 
of  a  line  beginning  at  the  intersection  of 
the  West  Virginia-Virginia  Stete  line  and 
U.S.  Highway  33,  thence  along  U.S.  High- 


way 33  to  Rlchlmond,  thence  along  U.S. 
Highway  360  to  Ite  termination  on  the 
Chesapeake  Bay),  and  Maine  (except 
polnte  south  and  west  of  Maine  Highway 
26) .  Restriction:  The  authority  granted 
herein  is  restricted  against  the  trans- 
portetlon of  pulpboard,  pulpboard  prod- 
ucte, and  waste  paper.  (36)  Paper  and 
paper  products,  (except  commodities  in 
bulk),  from  polnte  in  nilnols  on.  north 
and  west  of  Illinois  Hl^way  2,  to  polnte 
in  South  Carolina,  North  Carolina.  Vir- 
ginia. Maryland.  Delaware,  New  Jersey. 
New  Yoric  Connecticut,  Rhode  Island. 
Massachusetts,  Vermont,  New  Hamp- 
shire. Maine,  and  the  District  of  Colum- 
bia, Restriction:  The  authority  granted 
herein  Is  restricted  against  the  trans- 
portetlon of  pulpboard,  pulpbocuti  prod- 
ucts, and  waste  paper.  (37)  Paper  and 
paper  products  (except  commodities  in 
bulk) ,  from  polnte  in  Escambia  Coun^, 
Florida,  to  polnte  In  New  York,  Connecti- 
cut, Rhode  Island,  Massaehnsette.  Ver- 
mont. New  Hampshire.  Maine,  and  New 
Jersey  (except  polnte  south  and  west  of 
a  Une  beglnntng  at  Camden,  then  along 
U.S.  Highway  30  to  ite  Intersection  with 
New  Jersey  Highway  50,  thence  along 
New  Jersey  Highway  50  to  Ite  Junction 
with  U.8.  Highway  9,  thence  along  U.8. 
Highway  9  to  Cape  May)  Restriction: 
The  authority  granted  herein  Is  restricted 
to  transportation  of  traffic  originating 
at  Escambia  Co.,  Florida,  and  further  re- 
stricted against  the  transportatioci  of 
pidpboard.  pulpboard  produoto.  and 
waste  paper. 

(38)  Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  polnte  In  the 
Lower  Peninsula  of  Ifichlgan  to  polnte 
In  South  Carolina,  North  Carolina,  polnte 
in  Virginia  on  and  south  at  a  line  begin- 
ning at  the  Intersection  of  the  Virginia- 
West  Virginia  Stete  line  and  XJB.  mgh- 
way  350.  thence  along  U.8.  Hi^way  250 
to  Richmond,  thence  along  UJB.  Highway 
360  to  Its  termination  on  the  Chesapeake 
Bay.  points  tn  Alabama  on  and  south  of 
a  line  beginning  at  the  intersection  of 
the  Alabama-Mississippi  Stete  Une  and 
U.S.  Highway  82,  thexu^  along  XJB. 
Highway  82  to  Tuscaloosa,  thenoe 
Along  U.S.  Highway  11  to  the  Ala- 
bama-Oeorgla  Stete  line,  polnte  in 
MlMlislppl  on  and  south  of  UJS.  High- 
way 80,  polnte  in  Louisiana  on  and  south 
of  U.8.  Highway  80.  polnte  In  Texas  on, 
south,  and  west  of  a  Une  beginning  at  the 
intersection  of  New  Mexico-Texas  State 
Une  and  U.S.  Highway  66.  thence  along 
U.S.  Highway  66  to  AmarlUo.  thence 
along  U.S.  Highway  287  to  Its  intersec- 
tion with  U.S.  Highway  283.  thence  along 
U.S.  Highway  283  to  ite  intersecUon  with 
U.S.  Highway  84.  thence  along  U.S. 
Highway  84  to  the  Louisiana- Texas  Stete 
line.  Restriction:  The  authority  granted 
above  is  restricted  against  the  transpor- 
tetlon of  pulpboard.  piilpboard  products, 
and  waste  paper  frcHn  polnte  on  and 
south  of  Michigan  Highway  21.  (39)  Pa- 
per and  paper  products  (except  commod- 
ities in  bulk) ,  from  polnte  In  the  Lower 
Peninsula  of  Michigan  north  of  Michi- 
gan Highway  21,  to  Memphis.  Tenn..  and 
pointe  in  Maine,  North  Carolina,  South 


; 
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Carolina,  Alabama,  Mississippi,  Arkan- 
sas, Louisiana,  T«xas,  Oklahoma,  points 
In  VirRlnia  on  and  souUi  of  a  line  begin- 
ning at  tbe  intersection  of  the  West 
Virginia-Virginia  State  line  and  UiS. 
Highway  33,  thence  along  U.S.  Highway 
33  to  Rlchmmd.  thence  along  U.S.  Hli^- 
way  360  to  its  termination  on  the  Chesa- 
peake Bay,  points  in  Ksinsas  on,  south, 
and  west  of  a  line  beginning  at  the  In- 
tersection of  the  Colorado-Kansas  State 
line  and  Kannai  Highway  96,  thence 
along  Kansas  EOghway  96  to  Oreat  Bend, 
thence  along  U.S.  Highway  281  to  Pratt, 
thenoe  along  U.S.  Highway  54  to  Wich- 
ita, thence  along  n.S.  Highway  81  to  the 
Kansas-Oklahoma  State  line. 

(40)  Paper  and  paper  products  (except 
commodities  In  bulk) ,  from  points  In  the 
Lower  Peninsula  of  Mlchlgtm  on  and 
west  of  nJ9.  Highway  27,  to  pcrfnts  In 
Maine,  New  Hampshire,  Rhode  Island, 
Delaware,  Maryland,  Virginia.  North 
Carolina,  South  Carolina.  C<mnectlcut, 
Massachusetts  (except  points  west  of 
TJM,  Hlflbwmy  7) ,  Vomont  (except  points 
west  of  n.8.  Highway  7) ,  New  York  (ex- 
CQit  points  north  and  west  of  a  line  be- 
glBnlng  at  Hlllbum,  thence  al<mg  Inter- 
state Highway  87  to  its  Intersection  with 
UJB.  Htiftiwmy  44,  thence  along  U.S.  High- 
way 44  to  the  New  York-Connecticut 
State  line).  New  Jersey  (except  points 
nortfa  and  west  of  a  line  beginning  at 
the  intersection  of  the  Pennsylvania-New 
Jersey  State  line  and  Interstate  Highway 
78,  thence  along  Interstate  ffighway.78 
to  its  intersection  with  UJ3.  Hle^way 
202,  thence  along  U.S.  Highway  202  to 
the  New  York -New  Jersey  State  line). 
Alabama  (except  ptdnts  north  and  west 
of  a  line  beginning  at  the  Intersection 
of  the  Alabama-Mtsslsslppt  State  line 
and  XJB.  Hli^way  82.  thenoe  along  UJS. 
BU^wj  82  to  Tuscaloosa,  thence  along 
UiS.  Highway  11  to  the  Alabama-Georgia 
State  line),  Mississipi^  (except  points 
north  of  U.S.  Highway  80),  Louisiana 
(except  points  north  of  n.S.  Highway 
80) ,  Texas  (except  points  north  and  east 
of  a  Une  beginning  at  the  intersection  of 
the  New  Mexico-Texas  State  line  and 
U.S.  Hifl^way  88.  thence  along  U.S. 
Highway  568  to  AmarlUo,  thence  along 
U.8.  mghway  287  to  its  Intersection  with 
U.S.  Highway  83.  thence  along  U.S.  High- 
way 83  to  its  intersection  willi  U.S.  High- 
way 84  thence  along  U.S.  Highway  84 
to  the  Texas-Louisiana  State  line) ,  and 
the  District  of  Ccdumbia.  Restriction: 
The  authority  granted  above  is  restricted 
•gainst  the  transportaticm  of  pulp- 
bMird.  pulpboard  products  and  waste 
peeper  from  points  in  Michigan  on  and 
south  of  Michigan  Highway  21. 

(41)  Paper  and  paper  products  (ex- 
cept oommodltlee  in  bulk) ,  from  points 
in  the  Lower  Peninsula  of  Michigan  on 
and  east  of  UJS.  Highway  27,  to  Mem- 
phis, Tenn.,  and  points  in  Texas,  Okla- 
homa, Arkansas,  Louisiana.  Mississippi, 
Alabama,  North  Carolina,  South  Caro- 
lina, Virginia  (except  points  north  of 
a  line  beginning  at  the  intersection  of 
the  West  ^^rglnla-Vlrglnla  State  line 
and  UJ9.  Highway  250.  thoice  akmg  UjS. 
Hl«Axway  250  to  RichmoDd,  thence  along 
JJM.  mghway  360  to  Its  termination  on 
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the  Chesapeake  Bay),  Kansas  (except 
points  north  of  U.S.  Highway  24),  and 
Missouri  (except  points  north  and  east 
of  a  line  beginning  at  Kansas  City,  Mo., 
thence  aloDg  U.S.  Highway  71  to  its 
Junction  with  Missouri  Highway  7, 
thence  along  Missouri  Hlfi^way  7  to  its 
intersection  with  UB.  Highway  66, 
thence  along  U.S.  EUghway  66  to  Rolla, 
thence  along  Michigan  Highway  72  to  its 
intersection  with  Mlssoiulr  Hlghwt^  51. 
thence  along  Missouri  Highway  51  to 
the  Missouri-Illinois  State  line).  Re- 
striction: The  authority  granted  above 
is  restricted  against  the  transportation 
of  pulpboard,  pulpboard  products,  and 
waste  paper  from  points  in  Michigan  on 
and  south  of  Michigan  Highway  21.  (42) 
Paper  and  paper  prodtxts  (except  cam- 
modlties  in  bulk) ,  from  Nlles,  Bilch.,  to 
Memphis,  Tenn..  and  points  In  Texas, 
Louisiana,  Mississippi,  Alabama,  South 
Carolina,  North  Carolina,  Virginia, 
Maryland.  Delaware.  New  Jersey,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Maine,  New  Hampshire,  Vermont,  New 
Yortc  (except  points  west  of  New  York 
Highway  19),  Arkansas  (except  points 
north  of  a  line  beginning  at  Fort  Smith, 
fhence  along  UJS.  Highway  71  to  its 
Junction  with  Arkansas  Highway  10, 
thence  along  Arkansas  Highway  10  to 
LitUe  Rock,  thence  along  UJS.  Highway 
70  to  the  Arkansas-Tennessee  State 
line).  Oklahoma  (except  points  north 
and  east  of  a  line  beginning  at  the  in- 
tersection of  the  Kansas-Oklahoma 
State  line  and  U.S.  Highway  77,  thence 
along  UJB.  Highway  77  to  Ponca  CMty. 
thence  along  UJB.  Highway  177  to  Its 
Intersection  with  U.S.  Highway  64. 
thence  along  U.8.  Highway  64  to  the 
Arkansas-Oklahoma  State  line),  and 
points  In  Kansas  (exo^  points  north 
and  east  of  a  line  beginning  at  the  in- 
tersection of  the  Colorado-Kansas  State 
line  along  UJS.  Highway  283  to  the  Okla- 
hcMna-Kansas  State  line)  the  District 
of  Columbia.  Restriction:  The  authority 
granted  herein  is  restricted  against  the 
tranqDortatlon  of  pulpboard,  pulpboard 
products,  and  waste  paper. 

(43)  Paper  and  paper  products,  (ex- 
cept commodities  In  bulk) ,  from  Water- 
vUet.  Mich.,  to  points  In  Texas,  Louisi- 
ana, Alabuna,  South  Carolina,  North 
Carolina,  Vlrghila,  Maryland,  Delaware, 
New  Jersey,  Connecticut,  Rhode  Island, 
Massachusetts,  Maine.  New  Hampshire, 
Vermont,  New  York  (except  points  west 
of  New  York  Highway  19),  Mississippi 
(except  points  north  and  west  of  a  line 
beginning  at  Qreenville,  thence  along 
UJS.  Highway  82  to  Its  Intersection  with 
UJS.  Hlfi^way  61,  thenoe  along  UJS. 
Highway  61  to  its  intersection  with  Mis- 
sissippi Highway  6,  thence  along  Mls- 
sissiiqji  Highway  6  to  Tupelo,  thence 
north  alaag  UJS.  Highway  45  to  the  Mis- 
sls8U)pi-Tennessee  State  line),  Arkansas 
(except  points  north  and  east  of  a  line 
beginning  at  the  intersection  of  the  Ok- 
lahixna-Arkansas  State  line  and  U.S. 
Highway  270,  thence  along  UJS.  High- 
way 70  to  Little  Rock,  thence  along  U.S. 
Highway  65  to  the  Arkansas-Louisiana 
State  line),  Oklahoma  (except  points 
oaetb.  and  east  of  U.S.  Highway  270) ,  and 
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the  District  of  Columbia.  Restricticm: 
The  authM^ty  granted  herein  Is  re- 
stricted against  the  transportation  of 
pulpboard.  pulpboard  products,  and 
waste  paper. 

(44)  Paper  and  paper  products  (ex- 
cept commodities  In  bulk),  from  points 
in  Illinois  (except  Chicago,  Illinois  and 
points  in  its  Commercial  Zone,  as  defined 
by  the  CTommission,  points  in  that  part 
of  the  St.  Louis-East  St.  Louis  Commer- 
cial Zone  within  Illinois  and  points  in 
Illinois  on  and  south  of  VS.  Highway 
460)  to  points  In  Maine,  New  Hampshire, 
Vermcmt,  Massachiisetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Delaware. 
Maryland,  New  York  (except  points  west 
of  a  line  begbining  at  Westfleld.  thence 
along  New  York  Highway  17  to  James- 
town, thence  alcmg  U.S.  Kghway  62  to 
the  New  York-Pennsylvania  State  line) , 
Virginia  (except  points  south  and  west 
of  a  line  beginning  at  the  Intersection  of 
the  West  Virginia- Virginia  State  line  and 
U.S.  Highway  250,  thence  along  U.S. 
Highway  250  to  Richmcmd,  thence  along 
U.S.  Highway  301  to  the  Virginia-North 
CTarolina  State  line) ,  North  Carolina  (ex- 
cept points  west  of  a  line  beginning  at 
the  intersection  of  the  Virginia-North 
Carolina  State  line  and  UJS.  Highway 
301,  thence  along  U.S.  Highway  301  to 
Rocky  Moimt,  thence  along  North  Caro- 
lina Highway  43  to  its  Junction  with  U.S. 
Highway  17,  thenc6  along  U.S.  Highway 
17  to  its  intersection  with  XJB.  Highway 
70,  thence  along  U.S.  Highway  70  to 
Morehead  C^ty,  and  the  District  of  Co- 
lumbia. Restriction:  The  autl^jrity 
granted  above  is  restricted  against  the 
transportaticm  of  pulpboard.  pxilpboard 
products,  and  waste  paper.  (45)  Paper 
and  paper  products  (except  commodities 
in  bulk) ,  frcHn  points  in  Illinois  on  and 
north  of  a  line  beginning  at  the  intersec- 
tion of  the  lowa-minols  State  line  and 
U.S.  Highway  34,  thence  along  UJS.  High- 
way 34  to  Its  Junction  with  Illinois  High- 
way 116,  thence  along  Illinois  Highway 
116  to  Peoria,  thence  along  U.S.  Highway 
24  to  the  niinols-Indlana  State  line  (ex- 
c^?t  points  in  Clilcago,  HI.,  and  its  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion), to  points  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  New  Jersey,  Dela- 
ware, Maryland,  Virginia,  North  Caro- 
lina, South  Carcdlna,  points  In  New  York 
(except  points  west  of  a  line  beginning  at 
Buffalo,  thence  along  U.S.  Highway  62 
to  the  New  York-Pennsylvania  State 
line) .  and  the  District  of  Colimibla.  Re- 
striction: The  authority  granted  herein 
is  restricted  against  the  transportation 
of  pulpboard.  pulpboard  products,  and 
waste  paper. 

(46)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
niinois  on  and  within  an  area  bordered 
on  the  east  by  the  Indiana-Illinois  State 
line,  on  the  north  by  UJS.  Highway  24, 
on  the  west  by  a  line  beginning  at  Peoria, 
thence  along  Illinois  Highway  29  to 
Springfield,  thence  alMig  U.S.  Highway 
66  to  Litchfield,  and  on  the  south  by  a 
line  beginning  at  Litchfield,  thence 
along  Illinois  Highway  16  '  to  Paris, 
thence  along  UJS.  Highway  150  to  the 
Indiana-Illinois  State  line,  to  points  in 
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New  BAOosMbire.  New 
York.  Cennaeaeai.  BlMde  iBtend.  Uaam- 
chuKtta,  Maw  Mnef.  TMmmmrt.  Mary- 
land.  Vlrglnte  (exoepi  psiDlB  west  ot  UJL 
Highway  31),  NcH'th  Cuoltea  (eaecvi 
polnta  west  of  UB.  Hlgtawa^  21) .  poteta 
In  South  Caroltaa  (aaecsA  potate  weat 
and  aoath  of  a  Une  be«tnatn«  "at  U» 
Intenectdkm  of  the  Nerth  CBZQlliw-Soiath 
~^_..  :  ~'  H%faw«j  ai. 
^^ooth  along  U.8.  BOsbwaar  21  to 
Colmbbla.  tteoea  alons  UjB.  Hl^way 
176  Ao  ClMitealan.  and  the  Dlstrtct  at 

,, The   autherlty 

gnuttted  abov«  la  reatrieted  agataat  the 
tran^MMtatioB  erf  pulpboard.  pulpboard 
products,  and  watte  paper.  (47)  Pofier 
and  paper  products  (except  oanmwdltles 
In  balk),  from  pointa  in  lUlnots  on  and 
within  an  area  bordered  on  the  north  by 
Qllnote  Highway  116  on  the  eaat  and 
aouth  by  a  line  begtrmhig  at  Peoria, 
thence  alone  QUnots  Highway  39  to 
^rtngfleld.  UKXkce  along  UJB.  Highway 
66  to  the  mitelB-Mlssoarl  State  line,  and 
OB  the  west  by  the  nunoto  SUte  line 
(except  points  In  the  St.  Louis-East  St. 
Louis  Oommerclal  Zone  which  lie  In  Illi- 
nois) ,  to  points  In  New  York.  Uatne.  New 
Hampshire.  Vermont.  Ifaswarhusetta. 
Cbonectlcut.  Rhode  Island.  New  Jersey. 
ICaryland.  Delaware.  Virginia  (exixpt 
points  west  of  UJB.  Highway  31) .  points 
In  North  CaroHBa  (except  potaits  west  of 
U.S.  Hlghwagr  21) .  points  tn  South  Caro- 
lina (except  points  west  of  US.  Highway 
52iy,  and  tlie  District  of  Columbia.  Re- 
striction: Ttm  anthortty  granted  herein 
Is  restricted  walnst  the  transporUtlon 
of  pulpboarl.  pulpboard  products,  and 
waste  pap^. 

(46)  Paper  and  paper  products  (ex- 
cept commodities  In  bulk),  from  points 
In  Illinois  on  and  within  an  area  bordered 
on  the  east  by  the  minols-Indlana  State 
line,  on  the  southwest  by  U.S.  Highway 
460,  and  on  the  northwest  by  a  line  be- 
ginning at  St.  Louis,  thence  along  U.S. 
Highway  66  to  Litchfield,  thence  akng 
minois  Highway  16  to  Paris,  thence 
along  U.S.  Highway  50  to  the  minols- 
Indiana  State  line  (except  points  In  the 
St.  Louis-East  St.  Louis  Commercial 
Zone,  as  defined  by  the  Commission, 
which  lie  In  nUnols,  and  except  points  In 
U.S.  Highway  460),  to  points  In  New 
York,  Vennoiit.  New  Hampshire,  Maine. 
Mmnnrhiisatta.  Connecticut.  Rhode  Is- 
land. New  Jtacmy.  Delaware.  Maryland. 
Virginia  (except  points  west  of  a  line 
beginning  at  the  Intersection  of  the  West 
mrglnla-Vlrglnla  State  line  and  VS. 
Highway  33.  thence  along  U.S.  Highway 
33  to  Its  Intersection  with  U.S.  Highway 
15,  thence  sdong  U.S.  Highway  15  to  the 
Virginia-North  craroUna  State  line) ,  and 
the  District  of  Columbia.  Restriction: 
The  authority  granted  above  is  restricted 
against  the  tranqwrtatlon  of  pulpboard. 
pulpboard  products,  and  waste  paper. 
(49)  Paper  and  paper  products  (except 
oommodltles  In  bulk),  from  (Hilcago. 
HL.  to  points  in  South  Carolina.  North 
Carolina.  Virginia.  Maryland.  Delaware, 
New  Jersey.  Oonnectknit.  Rhode  Island. 
IfMsnrtMiiiartn  Maine,  New  Hampshbr«. 
Vermont.  New  York  (except  polnU  west 

r  If 


Tack- 


of  a  line  bagtnntng  st 
akmg  UB.  Highway  62  to  the 
PcnnsjrlTaala  State  line), 
(cacept  pdtaka  weat  of  a  Une  hagtnalBg 
at  the  luteiaecilnn  of  thia  Oeoivia.- 
piaw«««  state  Une  and  UjB.  Highway  11, 
thence  along  TJB.  Highway  11  to  Blr- 
«Y«TipH—  thence  along  UB.  Highway  31 
to  Montgomety,  thence  along  Int««tat« 
Highway  66  to  Mobile),  and  the  Dla- 
trlct  at  Cohunbia.  Restriction:  The  au- 
thority granted  abova  is  restricted 
•gainst  the  tran8p<»tation  d  pulpboard. 
pulpboard  products,  and  w«ste  paper. 

(50)  Paper  and  paper  prodact*  (ex- 
cept oominodltles  hi  halk),  from  points 
In  Indiana  (except  BvanavlUe) ,  to  points 
In  Maine.  New  Hampshire.  Vennont, 
Massachusetts,  Cocnecttcnt,  Rhode  la- 
land.  New  Jeraey,  Delaware,  Maiyland. 
New  Yoric  (except  polnta  ~wcat  ct  a  line 
beginning  at  dayton.  thenee  along  New 
York  Highway  13  to  Watertown.  thence 
alom  UJB.  Highway  11  to  ttie  New  Yoek- 
Pennsylvania  State  Une).  Virginia  («x- 
cept  points  west  of  a  Une  beginning  at 
the  Intersection  of  the  West  Virginia- 
Virginia  State  line  and  UB.  Highway 
523.  thence  along  U.8.  Highway  §23  to 
its  iateneetlan  with  UJ3.  Highway  S3. 
thence  alang  UB.  Highway  33  to  Rleh- 
mofMl.  Uienoe  along  XJA.  Highway  901 
to  Its  Junction  with  Virginia  Highway 
35.  thence  along  Virginia  Highway  35  to 
the  North  Carolina- Virginia  State  Una), 
and  the  District  of  Columbia.  Reetrte- 
tton:  The  authority  granted  above  Is 
restricted  against  the  transportation  at 
pulpboard.  pulpboard  prodocts,  and 
waste  paper.  (51)  Paper  and  paper  prod- 
mets  (except  commodities  In  buft) ,  from 
paints  in  IndUina  on  and  wMhin  an  ana 
bordered  on  the  west  by  the  Indiana^ 
nUnols  State  Hne,  on  the  north  by  UJB. 
Highway  34.  on  the  east  by  a  line  begin- 
ning at  Logansport.  thence  along  In- 
tBana  Highway  39  to  Its  Jonctkn  wKh 
VS.  Highway  431,  tttenee  ahmg  UJB. 
Highway  431  to  Xn<tlanapoUs.  and  on  the 
south  by  U.S.  Highway  40.  to  points  In 
New  York.  Maine.  Vermont.  Maeaachu- 
setts.  New  Hampshire.  Conneetlrat. 
Rhode  Uand,  New  Jersey,  Delaware. 
Maryland,  Virginia  (exeept  potnta  south- 
west of  a  Hne  beginning  at  the  Inter- 
section of  the  Kentucky-Vhglttla  State 
Une.  thence  along  UJB.  Highway  23  to 
Norton,  thence  along  alternate  \JB. 
Highway  58  to  its  junctton  with  XJB. 
Hljhway  58.  thence  along  U.8.  Highway 
58  to  Briston),  North  Carolina  (except 
points  west  of  a  Une  beginning  at  the 
intersection  of  the  Virginia-North  Care- 
Una  State  line  and  UJB.  Highway  21, 
thence  along  VS.  Highway  31  to  Its 
Intersection  with  North  Carolina  High- 
way 18,  thence  along  North  Carolina 
Highway  18  to  its  Intersectian  with  VS. 
Highway  64.  thence  along  VS.  Highway 
64  to  its  Intenectlon  with  UJB.  Highway 
221.  thence  along  VS.  Highway  221  to 
tlie  North  Carolina-South  CTandlna  State 
Une).  South  Carolina  (except  potnta 
weat  of  a  Une  beginning  at  the  tntersec- 
tlon  of  the  North  CaroUna-South  Caro- 
lina State  Une  and  XJB,  Highway  221. 


UJB.  Highway  221  to  Mi 
wtth  IntMTitato  Bghway  M. 
Highway  W  to 
CaceUna  atnto  Hm)  , 
and  tte  Dy*rloi  at  CettmMa.  Meatiio- 
ttan:  Hie  aathorlty  granted  above  la  ra- 
afertcted  agahiat  the  traiMportatlan  of 
pulpboard.  pulpboard  pcoducta,  and 
waste  paper. 

($3)  Paper  and  paper  prodoeta  (ea- 
cept  »nw*i«ww»ti»a  In  bulk),  trem  points 
in  Kentucky  (exoepi  Horenoe  and  points 
In  the  (Cincinnati.  Ohio  Ooonarelal 
Zone,  as  defined  by  the  Oommlaslon. 
arhlch  are  In  Kentocky).  to  pointa  In 
New  York  on  and  north  of  a  line  be- 
ginning at  Otaago,  thenoa  along  New 
York  Highway  57  to  Syracuse,  thence 
aiong  New  York  Highway  S  to  Schenec- 
tady, thence  along  New  York  Highway 
7  to  the  New  York-Vennont  Stote  Une) , 
points  In  Vermont  on  and  north  of  UJS. 
Highway  4.  pcdots  in  New  Hampshire  on 
and  north  of  a  line  beginning  at  the  in- 
tersection of  the  New  Hampshire-Ver- 
mont State  line  and  VS.  Sghway  4. 
thenoe  along  U.S.  Highway  4  to  Concord, 
thence  along  VS.  Highway  3  to  Mere- 
dith, thence  along  New  Hampshire  High- 
way 25  to  the  New  Hampshire-Maine 
State  line,  and  points  In  Maine  on  and 
north  of  a  line  beginning  at  the  Inter- 
section of  the  Maine  New  Hampshire 
State  Une  and  UJB.  Highway  302.  thence 
along  VS.  Higharay  302  to  its  Intersec- 
tion with  Maine  Highway  11.  thenoe 
along  Maine  Highway  11  to  Lewiston, 
thexkce  aloiw  Maine  Highway  196  to 
Brunswick,  and  thence  along  Maine 
Highway  l23  to  the  Atlantic  Ocean.  Re- 
striction: The  authority  granted  above  is 
restricted  against  the  transportation  of 
puipbaard.  pulpboard  products,  and 
waste  paper.  (53)  Paper  and  paper  prod- 
ucts (except  commodities  In  bulk) .  from 
pointe  in  Kentucky  on  and  west  of  US. 
Highway  41,  to  painte  in  Maine.  New 
Haaapshire,  Vennont,  Massachusetts, 
Rhode  Island,  Connecticut.  New  Yoik. 
New  Jersey,  Delaware,  Points  In  Virginia 
on  and  north  of  UJB.  Highway  50.  paints 
in  KiarylazMl  on  and  north  of  VS.  High- 
way 50,  and  the  District  of  CToulmbia. 
Restriction:  The  authority  granted  above 
is  rsctrkiad  against  the  transportation  of 
pulpboard.  pulpboard  products,  and 
waste  Baper. 

(54)  Paper  and  paper  products  (except 
coounodlties  in  bulk),  from  pointe  in 
Kentucky  on  and  within  an  area  bordered 
on  the  ikorth  tar  the  Indiana-Kentucky 
State  line,  on  the  west  by  VS.  Highway 
40.  on  the  south  by  the  Tennessee-Indi- 
ana Stete  line,  and  on  the  east  by  Inter- 
state Highway  65,  to  pointe  in  New  York. 
Maine.  Vermcnt.  New  Hampshire,  Con- 
necticut. Massachusetts,  Rhode  Island. 
New  Jersey,  pointe  In  Virginia  on  and 
north  of  UB.  Highway  50,  points  In  Mary- 
land on  and  north  of  VS.  Highway  60. 
pointe  In  North  Dakota  on.  north,  and 
east  of  a  Une  beginning  at  the  Intersec- 
tion of  the  IfoBtana-North  Dakota  State 
Itoe  and  UJB.  aghw«y  2.  theaee  along 
UJB.  HHIiWf  2  to  Mi  flMiiiltlnii  wtth 
UJB.  Blslnmy  Ul,  Vtatcm  along  U.S. 
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Highway  281  to  the  IntemAtltul  Bound- 
ary between  Cuamtm  and  tbe  XT&tted 
States,  wad  the  DUtiiei  id  CelumbU. 
neBUktkm:  Ttae  aukfaoritj  tranled •bove 
Is  restricted  acatast  the  transportatkin 
of  imlpboard.  pBlpbo«rd  pxodaets, 
waste  paper,  (55)  Paper  and  pi^t 
Nets  (except  oommodtties  In  bidk) .  from 
polnte  In  Kentucky  on  and  wtthln  an  area 
bordered  on  the  sosth  fey  UJ9.  Highway 
60,  OD  the  east  by  UJS.  Rtenway  25.  and 
on  the  northweit  by  the  Kentucky-Indi- 
ana State  line  (except  Florence.  Ken- 
tucky, and  points  within  the  Cincinnati 
Cotnmerelal  Zace,  as  defined  fey  the  cem- 
rakskm,  which  lie  within  Kentucky) .  to 
points  In  New  York.  Maine,  Mew  Hamtv 
shire,  Vermont.  Massachosetts.  Oocnect- 
ieut.  Rhode  Island.  New  Jersey,  Dela- 
ware, those  polnte  in  Virginia  on  and 
north  of  U.S.  mgfaway  50,  those  polnte  in 
Maryland  north  and  east  of  a  hne  bedn- 
ning  at  the  Intersection  of  the  Pennsyl- 
vania-Maryland State  line  and  UJS. 
Highway  220.  thence  akmg  U.S.  Highway 
220  U>  CTumberland,  thence  following  the 
Maryland  State  Une  east  and  sooth  te  its 
intersection  with  US.  Highway  M,  thence 
along  US.  Highway  60  to  tlhe  Atlantic 
Ocean,  polnte  in  North  Dakota,  South 
Dakota,  polnte  in  Nebraska  on,  n<»lh. 
and  west  of  a  line  beginning  at  the  in- 
tersection vt  the  Oolorado-Nebra^a 
State  line  and  VJB.  Highway  30,  thenoe 
al<mg  U.S.  Highway  SO  to  Ck>himbns, 
thenee  along  U.S.  Highway  Si  te  ito  in- 
tersection with  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  the  Iowa- 
Nebraska  State  line,  polnte  in  Texas 
on  and  west  of  a  line  beginning  at 
the  intersection  of  the  New  Mexico- 
Texas  State  line  and  U.S.  Highway  285, 
thence  along  UJ5.  Highway  285  to 
Pecos,  thence  akmg  Texas  Highway  17 
to  the  intersection  with  Ttanus  Highway 
118,  thence  along  Texas  Hl^way  118  te 
Boqulllas.  and  the  District  of  Columbia. 
Restrletl<«:  The  authority  graented  above 
is  restricted  against  the  transportation 
of  pulpboard,  pulpboard  producto.  and 
waste  paper. 

(5«)  Paper  and  paper  products  (except 
coounodKles  in  bulk),  from  polnte  in 
Kentucky  on  and  within  an  area  bor- 
dered on  the  west  by  Interstsrte  Highway 
65,  on  the  north  by  UJS.  Highway  60,  on 
the  east  by  U.S.  Highway  25.  and  on  the 
south  by  the  Tennessee-Kentiieky  State 
line,  te  polnte  in  North  Datoota,  Maine, 
New  Hampshire.  Vermont.  Strath  Dakota 
(except  i)ointe  south  and  east  of  a  line 
beginning  at  the  tnterseetlon  of  the  Ne- 
braska-South Dakota  State  Ihae  and  U.S. 
Highway  83.  ttMnce  along  UJB.  Highway 
83  to  ite  intersection  with  TJB.  Highway 
16.  thenee  along  UJB^  Hli^wtky  16  to  ite 
hiter  section  wHh  TJB.  BS^iWB,y  7T. 
thenee  along  U.8.  Highway  77  to  the 
South  Dakote-MlnneBoU  State  hne). 
Mfew  York  (except  polnte  sooth  of  a  Une 
beginning  at  Waiiowabwg.  thenee  akmg 
Mtow  York  Hlg^nmy  52  to  Ns  faiterseetlon 
with  UJS.  Highway  ao».  thenee  afemg  U.8. 
Htfiway  209  to  tte  jonettes  with  V.B. 
Hlghfway  44;  thenee  along  XJB.  Hli^way 
44  «•  the  QpniwtlcK  MfxhiiMtts 
State  Une).  and  MaanehMttte  (except 


potnte  south  and  east  of  a  line  bftglnning 
at  the  inteneotkin  of  the  Conneetteot- 
Maasachnaette  State  line  and  U.&  Hlsh- 
way  T.  thenee  along  UJS.  Hl^iway  7  tolte 
junction  with  U.S.  Hli^way  20,  thenoe 
along  U.S.  Hl^way  20  to  Springfield, 
thence  along  UJB.  Highway  5  to  ite  Inter- 
section with  UB.  Hl^way  202,  thmee 
aioDg  U.S.  Highway  202  to  ite  intersec- 
tfcm  with  Massachiisette  Highway  9. 
thrace  along  Massachusette  Highway  9' 
to  Boston.  Restriction:  The  authority 
granted  above  is  restricted  against  the 
tratnsportation  of  pulpboard.  pulpboard 
producte.  and  waste  paper. 

(57)  Paper  and  paper  prodaets  (ex- 
cept commodities  in  bulk),  from 
Nicholasvllle.  Ky..  to  polnte  in  North 
Dakota,  South  Dakota.  Nebraska.  New 
York,  Maine,  New  Hampshire.  Veiment, 
Massachosetts,  Rhode  Island.  C^onnectl- 
c\it.  New  Jersey,  Delaware,  points  In  Vir- 
ginia on  and  north  of  U.S.  Highway  50. 
pointe  in  Maryland  on.  north,  and  east 
of  a  line  beginiilng  at  the  intersection  of 
the  Peimsylvania-Maryland  State  line 
and  U.S.  Highway  20.  thence  along  UJB. 
Hfe^way  20  to  CTumberland.  thence 
along  the  Maryland-Penns^vania  State 
line  to  ite  intersection  with  UJS.  High- 
way 50,  thence  along  U.S.  Highway  56  to 
ite  termination  on  the  Atlantic  Ocean, 
polnte  in  Kanssis  on,  north,  and  west  of 
a  Une  beginning  at  the  intersectton  of 
the  Missouri-Kansas  State  line  and  UJS. 
Highway  36,  thence  along  U.S.  Highway 
36  to  ite  intersection  with  Kati.sas  Hiab- 
way  99,  thence  along  Kansas  Highway  99 
to  ite  intersection  with  Interstate  High- 
way 35,  thence  along  Interstate  Highway 
35  to  Hs  intersection  with  UJB.  Highway 
77,  thence  along  U.S.  Highway  77  to  the 
Kuisas-Oklahoma  State  line,  pointe  in 
Oklahoma  on  and  west  of  a  line  begin- 
ning at  the  intersection  of  the  Kansas- 
Oklahoma  State  line  sind  UJB.  Highway 
77,  thence  along  UB.  Highway  77  to 
Oklahoma  cnty,  thenee  alcmg  U.S.  High- 
way 277  to  the  Oklahoma- Texas  State 
line,  polnte  in  Texas  on  and  west  of  a 
line  beginning  at  the  Intersection  of  the 
Oklahoma-Texas  State  line  and  UJB. 
Highway  277,  thence  along  U.S.  Hi^way 
277  to  Abilene,  Texas,  thence  alcmg  UJB. 
Highway  80  to  Ite  intersection  with  Texas 
Highway  163.  thence  along  Texas  High- 
way 163  to  ite  intersection  with  TJB. 
Highway  00,  thence  along  U.S.  Highway 
90  to  DelRio,  thence  southwest  along 
unnumbered  highway  to  the  Rio  Orande 
and  the  District  of  (Columbia.  Restric- 
tion: The  authority  granted  above  is  re- 
strteted  against  the  transpcMtatlcm  of 
*pulpboard.  pulpboard  producte,  and 
wa^  paper. 

(|8)  Paper  and  paper  prodnets  (except 
commodities  in  bulk),  frcnn  polnte  in 
Kentucky  on  and  within  an  area 
bordered  on  the  west  by  U.S.  Highway  25, 
en  the  southwest  by  U.S.  Highway  68. 
and  on  the  northeast  by  the  CKilo- 
Kentucky  State  Une  (except  polnte  in 
the  Cincinnati.  Ohio.  Commercial  Zone, 
as  defined  by  the  Commissi<m.  whl(^  are 
In  Kentoc^) ,  to  pointe  In  North  Dakota, 
Sooth  Dakota,  Ndvaska.  Maine,  New 
Hampahire,  Vermont.  New  York,  Mama^ 


chusette,  Connecticut,  Rhode  Island, 
New  Jersey.  Ddaware.  those  pointe  In 
Maryland  on  and  north  of  a  line  begin- 
nteg  at  the  Intersection  of  the  Maryland- 
Pennaylvanla  State  Une  and  UB.  High- 
way 11.  thenee  along  UJ8.  Highway  11  to 
Bagerstown.  thence  along  UJB.  £Dgh- 
way  40  to  Baltimore,  thence  along  Mary- 
land Highway  2  to  Annapolis,  thenee 
i^ong  U.8.  mghway  50  to  ite  temlna- 
tion  on  the  Atlantic  Ocean,  p>ointe  in 
Kansas  on  and  west  of  a  line  beginning 
at  Atchison,  thence  along  Kansas  High- 
way 4  to  Topeka.  thence  along  Inter- 
state Highway  35  to  ite  intersectiim  with 
U.8.  ffighway  77.  thence  along  U.S. 
Highway  77  to  the  Kansaa-C^Llahoma 
State  line,  those  pointe  In  Oklahoma  on 
and  west  of  a  line  beginning  at  the  inter- 
sectton of  the  ICanaas-Oklahoma  State 
line  and  U.S.  77.  thence  along  US.  High- 
way 77  to  tte  intexsecti(m  with  Oklahoma 
Highway  19.  thenoe  along  CHdahoma 
Highway  19  to  ite  intersection  with  U.S. 
Highway  277.  thence  along  U.S.  Highway 
277  to  the  CMdahoma-Texas  State  Une. 
smd  pointe  in  Texas  on  and  ^'est  of  a  line 
hfiglnntng  at  the  Intersection  of  the 
Texas-Oklahoma  State  line  and  UjB. 
Highway  277  thence  along  UJS.  Highway 
277  to  Eagle  Pass.  Texas.  Restricticm: 
The  antbority  granted  above  is  restricted 
against  the  transportation  of  pulpboard, 
pulpboard  producte,  and  waste  paper. 

(59)  Paper  and  paper  prodiicts  (except 
commodities  in  bulk),  from  pointe  in 
Kentucky  on  and  east  of  a  line  begin- 
ning at  Maysville.  theiKse  along  U.S. 
Hi^way  68  to  Iiwrington.  thence  along 
UJS.  Highway  25  to  the  Kentucky-Ten- 
nessee State  Une.  to  pointe  in  North  Da- 
kota. South  Dakota.  Nebraska,  pointe  in 
Maine,  on.  north,  and  east  of  a  line  be- 
gini^g  at  the  intersection  of  the  New 
Hampshire-lialne  State  Une  and  Maine 
Highway  3.  thence  along  Maine  High- 
way 2  to  ite  intersection  with  Maine 
Highway  26,  thence  along  Maine  High- 
way 26  to  P(H-tland,  pointe  in  Kansas  on 
and  west  of  a  Une  beginning  at  the  in- 
tersectior  of  the  Missouri-Kanssus  State 
line  and  U.S.  Highway  36,  thence  along 
U.S.  Highway  36  to  ite  intersection  with 
Kansas  Highway  99.  and  along  Kansas 
Highway  99  to  Emporia,  thence  along 
UJS.  Highway  50  to  ite  intersection  with 
UJB.  Hi^way  81,  thence  along  U.8.  High- 
way 81  to  the  Kansas-Oltlahoma  State 
line,  pointe  in  Oklahonut  im  and  west  of 
a  line  beginning  at  the  taiteraeetion  (rf  the 
Kansas  Oklahoma  State  line  and  U.S. 
Highway  81.  thence  alcmg  U.S.  Highway 
81  to  Enid,  thenoe  along  US.  Highway 
60  to  ito  interaectlcn  with  U.S.  Highway 
183,  thence  along  U.S.  Highway  183  to  ite' 
intersectioa  with  U.8.  Highway  62. 
thence  akmg  TJB.  Highway  62  to  the 
Texas-Oklah<Mna  State  line,  and  polnte 
in  Texas  on  and  north  of  a  line  begin- 
ning at  the  totersectkxi  of  the  Texas- 
Oklahcsna  State  line  and  U.8.  Hi^tway 
62.  thence  along  UJS.  Highway  62  toloh- 
bock,  thence  along  UJS.  Highway  84  to 
the  New  Mexl(^-T6xas  State  Une.  and 
polnte  fax  gj  Paso  and  HudmethCountlei, 
Tex.  Beitilctioa:  The  authority  grantad 
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above  is  restricted  against  the  transpor- 
tation of  pulpboard.  pulpboard  products, 
and  waste  paper. 

(60)  Paper  arid  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
in  Indiana  on  and  within  an  area  bor- 
dered on  the  north  by  U.S.  Highway  40, 
on  the  west  by  D.S.  Highway  31.  on  the 
south  by  U.S.  Highway  50,  and  on  the 
east  by  the  Indiana-Ohio  State  line,  to 
points  in  Maine.  New  Hampwhire.  Ver- 
mont, New  York.  MassachUMtts.  Coo- 
necUcut,  Rhode  Island.  New  Jersey,  Del- 
aware. Maryland,  points  in  Virginia  on 
and  east  of  a  line  beginning  at  the  inter- 
section  of   the   Virginia-West   Virginia 
State  line  and  US.  Highway  250,  thence 
along  U.S.  Highway  250  to  its  intersec- 
tion with  UJ8.  Highway  11,  thence  along 
U.S.  Highway  11  to  its  intersection  with 
U.S.   Highway   220.   thence   along   U.S. 
Highway  220  to  the  Virginia-North  Caro- 
lina State  line,  points  in  North  Carolina 
on  and  east  of  a  line  beginning  at  the 
intersection  <rf  the  Virginia-North  Caro- 
Una  State  line  and  US.  Highway  220  to 
Greensboro,  thence  along  U.S.  Highway 
421  to  Wilmington,  point*  In  Texas  on 
and  west  of  a  line  beginning  at  the  inter- 
section  of  the  Oklahoma- Texas   SUte 
line  and  U.S.  Highway  287,  thence  along 
US.    Highway    287    to    its    Intersection 
with  U.S.  Highway  83,  thence  along  U.S. 
Highway  83  to  ite  intersection  with  U.S. 
Highway  87.  thence  along  US.  Highway 
87   to  its  termination  on  the  OuU  of 
Mexico,  and  the  District  of  Columbia. 
Restriction:  The  authority  granted  above 
is  restricted  against  the  transportation 
of  pulpboard.  pulpboard  products,  and 
waste  paper.  (61)  Paper  and  paper  prod- 
ucts ( except  commodities  in  bulk),  from 
points  in  Indiana  on  and  within  an  area 
lv>rdered  on  the  north  by  U.S.  Highway 
40,  on  the  east  by  U.S.  Highway  31,  en 
the  south  by  the  Kentucky-Indiana  State 
line,  and  on  the  west  by  the  Indiana- 
niinois  State  line  (except  Evansville) .  to 
points,   in    New    York,    Vermont,    New 
Hampshire.  Maine.  Massachusetts.  Con- 
necticut.   Rhode    Island.    New    Jersey. 
Delaware,  Maryland  (except  points  east 
of   Interstate   Highway   81),   points   in 
Virginia  on  axxd  east  of  a  line  begirmlng 
at  the  intersection  of  the  Virginia-Dis- 
trict of  Columbia  State  line  and  U.S. 
Highway  1.  thence  along  UJ3.  Highway 
1  to  Richmond,  thence  along  US.  High- 
way 60  U^  Hampton,  thence  along  U.S. 
Highway  17  to  the  Virginia-North  Caro- 
lina State  line,  and  the  District  of  Co- 
lumbia.    Restriction:      The     authority 
granted  above  is  restricted  against  the 
transportation  of  pulpboard.  pulpboard 
products,  and  waste  paper. 

(62)  Paper  and  paper  products  (ex- 
cept commodities  In  bulk ) .  from  points  in 
Indiana  on  and  within  an  area  bordered 
on  the  north  by  U.S.  Highway  50,  on  the 
west  by  US.  Highway  31.  and  on  the 
southeast  by  the  Indiana-Kentucky  State 
line,  to^lnts  in  New  York.  Maine,  New 
Hampshire.  Vermont,  Massachusetts. 
Connecticut  Rhode  Island.  New  Jersey. 
Delaware.  Maryland  (except  points  weet 
of  Interstate  Highway  81) ,  points  in  Vir- 
ginia on  and  east  of  a  line  beginning  at 
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the  intersection  of  the  Virginia-District 
of  Columbia  State  line  and  US.  Highway 
1.  thence  along  US.  Highway  1  to  Rich- 
mond, thence  along  US   Highway  60  to 
Hampton,  thence  along  U.S.  Highway  17 
to   the   Virginia-North   Carolina   State 
line,  and  the  District  of  Columbia.  Re- 
striction: The  authority  granted  above 
is  restricted  against  the  transportation  of 
pulpboard.     pulpboard     products,     and 
waste  paper.  (63)  Paper  and  paper  prod- 
ucts 'except  commodities  in  bulk>,  from 
points  in  Tennessee  on  and  west  of  a  line 
beginning    at    the    intersection    of    the 
Kentuclty-Tennessee  State  Une  and  U.8. 
Highway  641,  thence  along  UB.  Highway 
641  to  Paris,  thence  along  U.S.  Highway 
79   to   its   intersection   with   Tennessee 
Highway    22.    thence    along   Tennessee 
Highway  22  to  the  Tennessee-Mississippi 
State  line  (except  Memphis.  Tenn.).  to 
points  in  Maine.  New  Hampshire.  Ver- 
mont. New  York.  Massachusetts.  Con- 
necticut. Rhode  Island,  New  Jersey.  Dela- 
ware. Maryland  (except  points  south  of 
U.S.    Highway    50).    Virginia     (except 
points  south  of  US.  Highway  50).  and 
the  District  of  Columbia.   Restriction: 
The  authority  granted  above  is  restricted 
to  against  the  transportation  of  card- 
board cartons. 

(64  >  Poper  and  paper  products  (except 
commodities  in  bulk),  from  points  In 
Tennessee  on  and  within  an  area  bor- 
dered on  the  west  by  a  line  beginning  at 
the     intersection     of     the     Kentucky- 
Tennessee  State  line  and  U.S.  Highway 
641.  thence  along  US.  Highway  641  to 
Paris,  thence  along  U.S.  Highway  79  to 
its  Intersection  with  Tennessee  Highway 
22.  thence  along  Tennessee  Highway  22 
to  the  Tennessee-MlssiBsippl  State  line, 
bordered  on  the  north  by  the  Kentucky 
State  line,  on  the  east  by  U.S.  Highway 
41.  and  on  the  south  by  the  Teimessee- 
Oeorgia  State  Une.  to  points  in  New  York. 
New  Hampshire.  Vermont.  Maine.  Con- 
necticut. Massachusetts.  Rhode  Island, 
and  points  in  New  Jersey  oa  and  north  of 
a  line  beginning  at  the  intersection  of 
the  Pennsylvania-New  Jersey  State  line 
and   New   Jersey    Highway    57,    thence 
along  New  Jersey  Highway  57  to  Its  Junc- 
tion with  New  Jersey  Highway  24.  thence 
along  New  Jersey  Highway  24  to  Newark, 
.thence  along  US.  Highway  1  to  the  Hud- 
son  River.   Restriction:    The   authority 
granted  above  is  restricted  against  the 
transportation    of    Cardboard    cartons. 
(65)  Poper  and  paper  products  (except 
commodities  in  bulk),   from   points  in 
Tennessee  on  and  within  an  area  bor- 
dered on  the  north  by  the  Termessee- 
Kentucky  State  line,  on  the  southwest  by 
U.S.  Highway  41.  and  on  the  east  by  UJB. 
Highway  127.  to  points  in  New  York. 
Maine.  New  Hampshire.  Vermont.  Mas- 
sachusetts,  Connecticut,  Rhode  Island, 
North  Dakota,  those  points  in  New  Jersey 
on  and  north  of  a  line  beginning  at  the 
Intersection    of    the    Pennsylvania- New 
Jersey  State  line  and  New  Jersey  High- 
way 57,  thence  along  New  Jersey  High- 
way 57  to  its  Junction  with  New  Jersey 
Highway  24,  thvace  along  New  Jersey 
Highway  24  to  Newark,  thence  along  UJB. 
Highway  1  to  the  Hudson  River,  and 


points  in  South  Dakota  on,  north,  and 
west  of  a  line  beginning  at  the  intersec- 
tion of  the  Wyoming-South  Dakota  State 
line  and  XJB.  Highway  212.  thence  along 
US.  Highway  212  to  its  intersection  with 
South  Dakota  Highway  47.  thence  along 
South  Dakota  Highway  47  to  its  inter- 
section with  UJ3.  Highway  12,  thence 
along  US.  Highway  12  to  Aberdeen, 
thence  along  U.S.  Highway  281  to  the 
North  Dakota-South  Dakota  State  line. 
Restriction :  The  authority  granted  above 
is  restricted  against  the  transportation 
of  cardboard  cartons. 

(66)  Poper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
in  Tennessee  on  and  within  an   area 
bordered  on  the  west  by  UJ3.  Highway 
127.  on  the  north  by  the  Kentucky -Ten- 
nessee State  line,  on  the  east  by  a  line 
beginning   at    the   intersection    of    the 
Kentucky -Tennessee  State  line  and  U.S. 
Highway  25E.  thence  along  U.S.  High- 
way 25E  to  its  Intersection  with  Tennes- 
see Highway  33,  thence  along  TennesMe 
Highway  33  to  KnoxvUle.  thence  south 
along  U.S.  Highway  29  to  the  Tennessee- 
North  Carolina  State  line,  and  on  the 
south  by  the  Tennessee-Georgia  State 
line,  to  points  in  North  Dakota,  South 
Dakota.   Maine.  Vermont.  New  Hamp- 
shire (except  points  east  and  south  of  a 
line  beginning  at  the  intersection  of  the 
New     Hampshire-Massafhusetts     State 
line  and  New  Hampshire  Highway   10. 
thence  along  New  Hampshire  Highway 
10  to  Keene.  thence  along  New  Hamp- 
shire Hlstfiway  9  to  its  Intersection  with 
New   Hampshire   Highway   114,   thence 
along    New  Hampshire  Highway  114  to 
Manchester,  thence  along  New  Hamp- 
shire   Highway     101    to    the    Atlantic 
Ocean).  New  York  (except  points  south 
and  east  of  a  line  beginning  at  the  inter- 
section of  the  Pennsylvania-New  York 
State  line  and  New  York  Highway  79, 
thence  along  New  York  Highway  79  to  Its 
intersection  with  New  York  Highway  7. 
thence  along  New  York  Highway  7  to  the 
New  York- Vermont  State  line) ,  and  Ne- 
braska (except  points  south  and  east  of 
a  line  beginning  at  the  intersection  of 
the  Wyoming-Nebraska  State  line  and 
US.  Highway  30,  thence  alwig U.S.  High- 
way 30  to  North  Platte,  thence  along  Ne- 
braska Highway  70  to  its  Junction  with 
Nebraska  Highway  92.  thence  along  Ne- 
braska Highway  92  to  its  Intersection 
with  US.  Highway  81,  thence  along  U.S. 
Highway  81  to  its  intersection  with  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  the  Nebraska-Iowa  State  line) .  Re- 
striction: The  authority  granted  above  is 
restricted  against  the  transportation  of 
cardboard  cartons. 

(67)  Paper  and  paper  products  (ex- 
cept commodities  In  bulk) .  from  polnta 
In  Tennessee  on  and  east  of  a  line  begin- 
ning at  the  Intersection  of  the  Kentucky- 
Tennessee  State  line  and  UJ3.  Highway 
25E.  thence  along  U.S.  Highway  25B  to 
Its  Intersection  with  Tennessee  Highway 
33,  thence  along  Tennessee  Highway  S3 
to  KnoxTllle,  thence  along  U.S.  High- 
way 129  to  the  Tennessee-North  Caro- 
lina SUte  line,  to  polnti  in  North 
Dakota.  South  Dakota.  Neliraska  (exceiH 
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polntB  south  and  east  of  •  ttoe  >'ir*»"«"g 
t  the  tntcrsMikn  of  iht  Kumm- 
Netaruka  State  line  and  UA  Kchway 
77.  thMioe  along  D.S.  Hlihwagr  77  to  Ks 
Intcnectlco  witb  Webaraaka  HSgfawajr  X 
tbenee  along  NebraAa  Highmtiir  a  to  the 
Ntbraska-Iowa  State  Hue),  and  points 
In  Kansas  north  and  west  of  a  line 
beglnnlTig  at  the  lotenectlan  at  the 
Ocriorado-Kansas  State  line  and  UJEL 
Highway  24,  thooce  along  UA  Highway 
24  to  Its  lntflnaeU(«i  with  UJEC  Bl^way 
81,  thenoe  akmg  UJ3.  Highway  tl  to  tte 
Kansas-Neteaska.  State  line.  Restrlo 
tlon:  The  authority  granted  abore  is  re- 
stricted against  the  transportatkm  at 
cardboard  cartons. 

(M)  Paper  aiid  pttper  9roduets  (except 
commodities  In  balk),  from  Klngsport, 
Tenn  .  to  points  in  North  Dakota.  South 
Dakota,  Nebraska.  Kansas  (ezoept  points 
south  and  east  of  a  line  beghmlng  at  the 
intersection   of   the  Oklahwna-Kansaa 
State  line  and  nJ3.  Highway  75.  thence 
along  UiS.  Highway  75  to  Its  intersection 
with  UJB.  Highway  160,  thence  along  UJS. 
Highway  160  to  the  Eansas-MlsGOorl 
State  line) .  Missouri  (except  patnts  south 
and  east  of  a  Une  beginning  at  the  tnter- 
eectlon  of  the  gansas-Mlsmicrt  State 
line  and  TJB.  Highway  190.  thonee  along 
UJB.  Highway  160  to  its  Intersection  with 
Missouri  Highway  S9,  thence  along  Mis- 
souri Bltflnray  99  to  its  Intcrseetlon  wltti 
Mlssoorl  HU^way  S3,  thence  along  Mis- 
souri Hl^jtway  32  to  Lebanon,  tiienoe 
along  lifissouri  Highway  9  to  Its  Intersec- 
tion with  XJa.  Highway  64,  ttunce  along 
XJ3.   Highway   54   to  Louisiana.   Mo.). 
points  In  Oklahfltna  on.  nortti.  aiMi  west 
of  a  Une  heglMitng  at  tte  Inleraaeyon 
of  ttM  Oklahoma-Texas  State  Une  and 
Oklahoma  Highway  33.  thence  alooc 
OUahoma  33  to  Ito  hiteraaetloM  with  UA. 
Highway  77,  thanee  along  UJB.  Hl^way 
77  to  the  OklalMBa-Kansaa  State  Une. 
those  poAnta  In  Tesaa  on  and  north  of  a 
line  beginning  tX  the  Intexaectkm  of  the 
New  Mezko-TsMs  State  Une  and  XJM. 
Hl^way  60,  thenoe  along  UjB.  Hlfl^way 
60  to  AmaclUo.  thanee  along  XXa  Hiib- 
way  M  to  the  Ttias-Aklahnma  State 
Una,  points  In  Kl  Paao  and  Hudspeth 
Counties,  Texas.  Bestrletlon:  Ttoa  an- 
thmrity    granted    above    la    restricted 
against  the  transportation  oC  oardboard 
caxtoos. 

(W>  Paper  and  paper  produeU  (except 
oomraodltlee  In  bulk) ,  f mn  TtUaboma, 
TenzL.  to  points  In  Ifiilne,  New  Hamp-; 
shire,  Vermont,  MaasaehnBetts,  Coonee-  ' 
tlcut.  Rhode  IMand.  New  Jersey,  North 
Dakota,  South  Dakota  (ero^  points 
south  and  east  of  a  Une  begbmfcig  at  the 
Intersection  of  Vbe  Nebrarica-North  Da- 
kota State  Une  and  South  Daketa  High- 
way 47,  thence  along  South  Dakota  High- 
way 47  to  Its  hiterseetton  with  U.S.  High- 
way 16.  thenoe  aleng  XJjB,  Highway  16  to 
the  Mlnneeota-South  DakoU  Slate  Une), 
potats  In  Nebraska  on,  north,  nnd  west 
of  a  Une  beginning  at  the  InterseetkD  of 
the  Wyemlng-4«iel>raska  Slate  Une  and 
UJi.  Htibway  36  thence  along  XI.B.  Wlf^ 
way  36  to  Its  taterseetlon  with  UJB.  High- 
way Sttr  tbenee  along  ir.8.  Highway  365 
to  the  Nebraska-South  Dakota  State  line, 


and  points  in  New  York.  Restriction:  The 
authority  granted  above  Is  restricted 
against  the  tran^ortatlon  of  cardboard 
cartons.  (70)  Paper  and  paper  prodmets 
(except    commodities    In    bulk),    from 
NashTiUe,  Tenn.,  to  points  in  North  Da- 
kota, Maine,  New  Hampshire.  Vermont. 
New  York.  Massachusetts,  ODnnecttent. 
Rhode  Island,  New  Jersey,  Delaware, 
points  in  Virginia  on  and  north  ot  UJ3. 
Highway  50,  points  In  Maryland  on  and 
north  ot  U B.  Highway  50.  points  In  South 
Dakota  on,  north,  and  west  of  a  Une  be- 
ginning at  the  intersection  of  the  South 
Dakota-Nebraska  State  line   and   U.& 
Highway  385,  thence  along  U.S.  Highway 
385  to  Its  intersection  with  UJS.  Highway 
16,  thenoe  along  U.S.   Highway   16  to 
C^hambertaln.  thence  along  South  Dakota 
Highway  47  to  Hlghmore.  thence  akmg 
UJ3.  Highway  14  to  the  South  Dakota<- 
Mlnnesota  State  line,  and  the  District  ot 
Coiombla.    RestrlctiMi:    The   authority 
granted  above  Is  restricted  against  the 
transportation  of  cardboard  cartons.  The 
purpose  of  this  flUng  is  to  eliminate  ttie 
gateways  of  the  plant  site  of  i*tntn»t>«| 
and  Ooated  Products  Division  of  St^  Beids 
Ptwer  Ck>.,  at  Troy.  Ohio  In  1-7,  1^-36. 
38-48,  and  50-70  above.  Lexlngttm,  Ky., 
and   the  plantslte  of  laminated   and 
Coated  Products  Division  of  St.  Regis 
Paper  Co.,  at  Troy.  Ohio  In  37.  Points  in 
Little  River  County,  Ark.,  in  8.  Chicago 
Heights,  HI.,  and  the  plant  site  oX  Lami- 
nated and  coated  Products  Dlrlslon  of 
St.  Regis  Paper  Co.,  at  Ttoy,  Ohio  In  49. 

NOl  MC  5379S  (Sub-Na  El),  filed 
June  4,  1974.  Appifcant:  BEKOe  VAN 
LIN1BS.  INC.,  P.O.  Box  109.  TiaOrange. 
m.  60525.  Applicant's  leiaeaMitattve: 
Robert  McCIure  (same  as  above).  Au- 
thority sought  to  opa«te  as  a  oommon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  UcuaeiuM 
ooodM,  as  defined  by  the  Comrnteslen, 
betnttu  pc^ts  In  Alabama,  Arizona, 
Arkansas,  California,  Colorado.  Con- 
nectlcnt,  Delaware,  Florida,  OeocglB. 
nilnols.  Indiana,  Ksntas,  Kentoeky, 
IiOBlslana,  Marjdand.  Masaaehasetts, 
Mlehlgaa,  MhmesoU.  MlsslsilpiK,  Ml»- 
sovffl.  Nevada,  New  Jwsey,  New  Mexleo, 
North  CaroUna.  North  DakoU,  Ohio, 
Oklahoma,  Oregcui.  Peonq^vanla,  Sooth 
Dakota,  Tennessee.  Texas.  Vlrgkala.  West 
Virginia.  Wisconsin.  Wyoming.  Nebraska 
(except  points  wHhln  50  mUes  of  Skuk 
City,  Iowa) ,  Iowa  (except  pitots  within 
50  miles  of  Omaha.  Nebr.),  the  District 
of  Cohmil^  Washington,  Utah,  Idaho. 
and  Montana,  on  the  oat  hand,  and,  on 
the  other,  points  In  Maine;  (2)  HoaU' 
hold  ooodt  as  defined  by  the  Commimian, 
between  points  fii  Alabama,  Artena, 
Arkansas,  CaUfomia.  Colorado,  Om- 
neetiaiit,  Delaware,  norlda,  OecMrgia, 
nUnois^  Indiana,  Kansas,  Kentucky, 
Looislsna,  Maryland,  Michigan,  XCnne- 
sota,  Mississippi,  Missouri.  Nevada,  New 
Jeney,  New  Mexleo,  North  Cartdlna, 
North  Dakota,  Ohio.  CAlahoma,  Oregon. 
Sooth  Dakota,  Ttenessee,  Texas.  Vir- 
ginia. West  Virginia,  Wisconsin,  Wyo- 
ming. Nebraska  (except  potaits  within  50 
miles  of  Sioux  City,  Iowa) ,  Iowa  (except 


points  within  SO  mSes  of  Omaha,  NdMr  J . 
the  Distzlct  ot  Columbia,  Washington. 
Utah,  Idaho,  and  Montana*  on  the  on 
the  hand,  and  on  the  other,  pcdnts  In 
New  Hampshire;  (3)  Hoaaehtiid  poods, 
as  defined  by  the  Commlswlan.  between 
points  In  Alabama.  Arlrcna.  Arkansas, 
Callfomla,  Colorado.  Rorida.  Georgia, 
nilnols.  Indiana,  Kansas,  Louisiana,  Min- 
nesota, Mississippi.  Missouri.  I4evada. 
New  Mexico.  North  Carolina.  NortB 
Dakota,  Gtino,  Oklahoma.  Oregon.  South 
Dakota,  Ttanessee.  Texas.  Wyoming. 
Netaradca  (excqjt  points  within  50  miles 
of  Sioux  Ci^.  Iowa) ,  Iowa  (exe^t  x>olnt6 
within  50  miles  of  Omaha,  Nebr.),  the 
District  of  Columbia,  Washington,  Utah, 
Idaho,  and  Montana,  on  the  one  hand, 
and.  on  the  other,  points  In  Vermont: 
(4)  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Nebraska 
within  50  miles  of  Sioux  City.  Iowa,  on 
the  (me  hand.  and.  on  the  other,  points 
in  Arizona.  Callfomla.  Colorado,  Idaho. 
Nevada.  New  Mexico.  Oregon.  Utah, 
Washington,  and  Wyoming  (points  in 
Colorado)  * ;  and  (5)  HouseJioid  go(xls,  as 
defined  by  the  Commission,  between 
p<dnts  in  Maine,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York  (except 
points  north  <tf  a  line  from  Sachets 
HarUu:  along  New  York  Highway  3  to 
Tupper  lAke,  thence  along  New  York 
Hi^way  30  to  the  Junction  of  New  Yoik 
Hlfi^way  28.  thenoe  along  New  York 
Highway  28  to  the  Junction  of  n.S.  High- 
way 4.  thoice  along  X33.  Highway  4  to 
the  New  York-Vunumt  State  line  (pokxts 
In  Essex  County.  Mass.)  *.  The  iMUPOse 
of  this  filing  is  to  eliminate  the  gateways 
of  points  In  Essex  County.  Mass.,  in  I, 
2,  3,  and  5  above,  and  points  in  CToIorado 
In  4  above. 

No.  MC  83539  (Sub-No.  El),  (Correc- 
tloti),  filed  May  31.  1974,  pubUshed  In 
the  PkaoKAL  Rmostcr  November  38,  1974. 
Apidieant:  C  &  H  n^ANBPORTATlON 
CO.,  INC,  P.O.  Box  5976,  DaUas,  Ttex. 
75339.  Applicant's  r^nesentatlre:  Ken^  ' 
neth  Week  (same  as  above).  Authcnlty 
sought  to  operate  as  a  common  carrier, 
by  motor  v^lcle,  over  Irregular  routes, 
transpc^rtlng:  Commoditiee,  which  be- 
cause ct  size  or  weight,  require  the  use  of 
special  equipment,  from  points  in  Dela- 
ware to  pobits  in  Indiana.  TTte  purpose 
of  this  flUng  is  to  rtlminate  the  gateways 
of  Philadelphia  and  Braddoek,  Pa.  The 
purpose  of  this  correction  is  to  correct 
a  typographical  error. 

No.  MC  83745  (Sub-No.  E5).  filed 
June  4.  1974.  ApiAicant:  BOND  TRANS- 
PORT. INC..  4620  RoUing  Road.  Pltte- 
burgh,  Pa.  15236.  Applicant's  representa- 
tive: William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh.  Pa.  15219.  Authorl^ 
sought  to  operate  as  a  eommoik  carrier, 
by  mot<Mr  vehicle,  over  irregular  raotes, 
transporting:  Machfnerp  and  such  com- 
modities generally  requiring  rigging,  spe- 
cial equipment,  or  specialized  handling 
(except  articles  requiring  special  vehicu- 
lar equipment  for  over-tfae-road  move- 
ments),   between    points    in    Fiyette 
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County.  Pa.,  wltbln  25  milea  of  Pltte- 
burgh.  Pa.,  wwt  of  Pennsylvania  High- 
way 51,  on  the  one  hand,  and,  on  the 
other,  points  In  Ohio  on.  north,  and  west 
of  a  Una  beginning  at  the  Ohio- West  Vir- 
ginia State  line  extending  along  Ohio 
Highway  30  to  Junction  CAiio  Highway 
3.  thence  along  Ohio  Highway  3  to  Junc- 
tion Ohio  Highway  13.  thence  along  Ohio 
Highway  13  to  Juncticm  UB.  Hli^way 
33  to  the  Ohio- West  Virginia  State  line, 
points  in  West  Virginia  on  and  west  of 
Interstate  mghway  77.  and  Baltimore. 
Md.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Pittsburgh  Pa. 

No.    MC    88368    (Sub-Ifo.    E55),    filed 
August     9.     1974.     AppUcant:     CART- 
WRIOHT  VAN  UNES,  INC.,  1109  Cart- 
wright  Ave..  Orandvlew,  Mo.  64030.  Ap- 
plicant's      repreeentatlvA:       Theodore 
Polydoroff,  SuHe  600,  1250  Connecticut 
Ave.  NW,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  oommoQ 
carrier,  by  motor  vehicle,  over  lrreg\ilar 
routes,  transporting.    Household  goods. 
as  defined  bj  the  Commission:  (1)  from 
points  In  Oeorgla  to  points  in  Illinois 
(Blnnlngham.  Ala.,  and  points  within 
100  miles  thereof,  and  points  in  Missis- 
sippi   and    lilssourl  >  * ,    and    points    In 
ibTtehigaji  (potnts  in  Harlan  County.  Ky.. 
FIor«nce.    flbeffleld,     and    Tuscumbla. 
Ala.,  points  In  Missouri  and  Mississippi, 
and  Bloomlngtoo,  HI.,  and  points  within 
25  miles  thefreof)*:   (2)  from  points  In 
Georgia  tn  and  north  of  Muscogee.  Chat- 
tahoochee. Stewart,  Randolph,  Terrell. 
Dou^eriy,  Worth.  Tift,  Berrien.  Atkin- 
son. Ware,  and  Charlton  Counties  to 
points  In  Texas  on.  north,  and  west  of  a 
line  from  ttoe  Texas-New  Mexico  State 
line  along  XJJB.  Highway  80  to  Midland, 
thence  along  Texas  HU^way  S49  to  La- 
mesa,  thence  along  VB.  Highway  87  to 
Lubbock,  thence  along  US.  Highway  82 
to  CKithrle,  thence  along  UJB.  Highway  83 
to  Paducah.  thence  along  Texas  High- 
way 104  to  Quanah,  tbeoce  along  Texas 
Highway  283  to  the  Texas-Oklahoma 
State  line  (Florence,  Sheffield,  and  Tus- 
cumbla, Ala.,  points  in  Mississippi  and 
Missouri,     and     Waurlka     or     Altus. 
Okla.)*;  (3)  from  points  in  Georgia  in 
and  north  <rf  OarroU.  Coweta.  Spaukl- 
tng.    Pike.    Upson.    Crawford.    Peach. 
Houston,  Pulaski.  Dodge,  Telfair,  Jeff 
Davis.    Bacon.    Appling.    Wayne,    and 
Glynn  Coimiles  to  points  In  Texas  oa. 
north,  and  west  of  a  line  from  the  Texas- 
New  Mexico  State  line  along  \JB.  High- 
way  80  to  Dallas,   thence  along  VB. 
Highway    75    to   the    Texas-Oklahoma 
State  line  (Florence.  Sheffield.  «uk1  Tus- 
cumbla. Ala.,  pctots  in  Mississippi,  points 
in  Missouri,  and  Broken  Bow  or  Altus, 
Okla.)V 

(4)  From  points  in  Georgia  to  points 
In  Texas  on,  north,  and  west  of  a  line 
from  the  Texas- New  Mexico  State  Itoe 
along  n.S.  Highway  80  to  Dallas,  thence 
along  UJS.  Highway  75  to  the  Texas- 
Oklahoma  State  line  and  points  m 
Cherokee  iSpunty,  Tex.  (points  in  Ala- 
bama withW  100  miles  of  Birmingham, 
points  In  Arkansas.  Terral,  or  Waurlka, 
Okla.,  Shreveport,  La.,  and  points  In 
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Cherokee    County,    Tex.)  •;    (5)    from 
points  in  Georgia  in  and  north  of  Car- 
roll. CoweU.  Fayette,  Spalding,  Lamar. 
Crawford.  Peach.  Houston.  Dooly,  Crisp, 
Turner.  Irwin,  Coffee.  Ware,  and  Charl- 
ton   Counties    to    points    in    ChenAee 
County.  Tex.   (Florence.  ShefBeld,  and 
Tuscumbla.  Ala.,  and  Shreveport.  La.)  • ; 
(Ih  itom  points  in  Haralson.  Spalding, 
Cobb. -Fulton.  Dekalb,  Rockdale,  New- 
ton. Morgan.  Greene,  Taliaferro,  Mc- 
Ehiffle.  and  Ccrfumbia  Counties,  Ga.,  to 
points  in  Box  Elder,  Rich,  Cache.  Mor- 
gan. Davis,  and  Salt  Lake  Counties,  Utah 
(Florence.    Sheffield,    and    Tusciuxbla. 
Ala.,    points    In    Mississippi.    Newton, 
Kans.,  and  points  wHhln  15  miles  thwe- 
of.    points    In    Colorado    and    Mcmlda, 
Mont.)  •;  (7)  from  points  In  Georgia  to 
points  in  and  west  of  Henry,  Carroll, 
Madtacm,  and  Hardlman  Counties,  Tenn. 
(Florence,     Sheffield,     or     Tuscumbla. 
Ala.)  *:  (8)  from  points  In  Georgia  In 
and  south  of  Harris.  Talbot,  Crawford. 
Bibb,    Wilkinson.    Johnson.    TOnantial. 
Bullock,    and    g<W"gham    counties    to 
points  in  Tennessee  in  and  west  of  Giles, 
Marsh.  Bedford.  Rutherford.  Wilson,  and 
Sumner  Counties  (Florence.  Sheffield,  or 
Tuscumbla.  Ala.)  ••  Ttie  purpose  of  this 
flllng  is  todlmlnate  the  gateways  marked 
with  asterisks  above. 

No.  MC  95540  (Sub-No.  E789).  filed 
November  2S,  1974.  AppUcant:  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  BOK 
1636.  Atlanta,  Ga.  30301.  Apirilcant's 
represenUtlve:  Jerome  F.  Marks  (Sama 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
MeaU,  meat  vroduett.  meat  b»-producU. 
and  artiele$  distributed  by  meat  packino- 
hou$e*.  as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Deserip- 
tiont  in  Motor  Carrier  CerU/lcatet.  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides) ,  from 
the  facilities  of  ITT  Gwaltney  Company 
at  Smlthfleld.  Va..  to  points  In  California, 
Arizima.  New  Mexico,  Oklahoma,  and  to 
those  points  In  Texas  on  and  west  oi  a 
line  beginning  at  the  Texas-New  Meodco 
State  line  and  extending  along  U.S. 
Highway  59  to  its  Jtmction  with  U.S. 
Highway  77.  thence  akmg  U.S.  Highway 
77  to  Its  Juncti(m  with  Interstate  High- 
way 37.  thence  along  Interstate  High- 
way 37  to  the  Texas-Arkansas  State  line, 
and  to  those  points  in  Arkansas  on  and 
west  of  a  line  beginning  at  the  Arkansas- 
Missouri  State  line  and  extending  akmg 
IntersUte  Highway  55  to  its  junction 
with  Arkansas  Highway  18,  thence  along 
Arkansas  Highway  18  to  its  Junction  with 
Arkansas  Highway  1,  thence  along  Ar- 
kansas Highway  1  to  its  Junction  with 
U.S.  Highway  70,  thence  along  U.S.  High- 
way 70  to  iU  Jimction  with  U.S.  Highway 
49.  thence  along  US.  Highway  49  to  its 
Junction  with  U.S.  Highway  79,  thence 
along  US.  Highway  79  to  ito  Jimctloo 
with  U.S.  Highway  167.  thence  along  UJB. 
Highway  167  to  the  Arkansas-Louisiana 
State  line.  The  purpose  of  this  fUlng  Is  to 
eliminate  the  gateway  of  WashlngUMX 
Pa. 


No.  MC  95640  (Sub-No.  E790).  fUed 
November  25,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  P.O.  BOK 
1636,  Atlanta.  Ga.  30301.  Applicant's 
representative:  Jerome  F.  Marks  (same 
as  above) .  Authority  sought  to  (u^erate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  product*,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sectioos  A  and  C 
of  Appendix  I  to  the  report  tn  Descrip- 
tions in  Motor  Carrier  CertiAcates.  61 
M.C.C.  209  and  766  (except  commodities 
In  bulk,  in  tank  vehicles,  and  hides) ,  from 
the  facilities  of  ITT  Gwaltney  Co.,  at 
Smlthfleld,  Va..  to  pohits  in  Maine,  Ver- 
mtmi.  and  New  Haimwhlre.  The  purpose 
of  this  flUng  Is  to  eliminate  the  gateway 
of  Newburgh.  N.T. 

No.  MC  95540  (Sdl>-No.  E792).  filed 
November  25.  1974.  Agjpllcant.  WAT- 
KINS  MOTOR  LINES,  INC..  P.O.  Box 
1636,  Atlanta,  Ga.  30301.  Applicant's 
representative:  Jerome  F.  Marks  (Same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Potato  fidke$.  In  mixed  loadi  with  frozen 
potatoes,  frozen  potato  prodMcts.  frozen 
onions,  or  frozen  carrots,  from  Presque 
Isle,  Maine,  to  points  tn  Arkansas,  New 
Mexico.  Arlxona.  and  California,  re- 
stricted to  tba  transportattoD  of  ship- 
ments destined  to  pcrints  In  the  above- 
deecrtbed  destination  States.  Ttie  pur- 
pose of  this  filing  is  to  ellmlnata  the 
gateway  of  Albany.  N.T. 

No.  MC  9S640  (8vlb-Nb.  E794),  filed 
November  28, 1974.  Applicant:  WATKIN8 
MOTOR  UNES.  INC..  P.O.  Box  1636. 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentaUve:  Jerome  F.  Marks  (Same  as 
above) .  Authority  sought  to  opemte  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routss.  transporting:  Frozen 
fndU.  frozen  berries,  and  frozen  vege- 
tables, from  ixrints  In  Maryland  and  Del- 
aware to  pobits  tn  OaUfomla.  Ariaona. 
New  Mexico,  Aitansas.  Louisiana.  Texas. 
and  Oklahoma,  restricted  to  the  trans- 
portaUon  of  shlpinenta  destined  to  points 
in  the  above-described  desttnatlon  States. 
The  purpose  of  this  fUlng  is  to  eliminate 
the  gateway  of  Washhigton,  Pa. 

No.  MC  96540  (Sub-No.  E795),  filed 
November  28, 1974.  AppUcant:  WATKINS 
MOTOR  LINES.  INC..  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  AppUcant's  represen- 
tative :  Jerome  F.  Marks  (same  as  above) . 
Authority  aou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tranwortlng:  Frozen  food,  from 
Rocky  Mount,  N.C.,  to  polnto  In  Califor- 
nia. Arizona.  New  Mexico,  and  those 
pointa  in  Oklahoma  on  and  north  of  a 
line  beginning  at  the  CAlahoma-Mlssourl 
State  line  and  extending  along  Interstate 
Highway  44  te  its  Junction  with  U.S. 
Highway  69.  thence  along  UB.  Highway 
69  to  its  Junction  with  Interstate  Highway 
40.  thence  along  Interstate  Highway  40  to 
ito  Junction  with  Oklahoma  Highway  90. 
thence  along  Oklahoma  Hli^way  »  to  ite 
Ito  JuncUon  with  Oklahoma  Highway  9. 
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thence  akxig  Oklahoma  Highway  9  to  Its 
JOBctlon  with  VS.  Hlffawv  177,  thence 
along  n.S.  Highway  177  to  Its  Junction 
with  Ui3.  Hlg^hway  70.  thence  along  T3JB. 
Highway  70  to  Its  Junction  witb  UJS. 
Highway  77,  thence  along  U£.  Highway 
77  to  the  Oklahoma-Tezaa  State  Une,  and 
to  those  points  tn  Texas  on  and  north- 
west of  a  line  beginning  at  the  Texas- 
OUahoma  State  line  and  extending  along 
Texas  Highway  79  to  its  Junction  with 
VS.  Highway  180,  thence  along  n.8. 
Highway  180  to  Its  Jimction  with  Texas 
Highway  350,  thence  along  Texas  High- 
way 350  to  its  Jxinction  with  Interstate 
Highway  20,  thence  along  Interstate 
Highway  20  to  its  Junction  witii  Texas 
Hifl^way  18.  thence  along  Texas  High- 
way 18  to  its  Jxinction  with  VS.  Highway 
290,  thence  along  U.S.  Hl^way  290  to 
its  Junction  with  UJ3.  Blghway  67, 
thence  along  UJS.  Highway  67  to  the 
l7.8.-Mexlco  International  Boundary 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Washington. 

No.  MC  95540  (Sub-No.  E796).  fUed 
November  25. 1974.  Applicant:  WATKIN8 
MOTOR  UNES,  INC.,  P.O.  Box  1636  At- 
lanta. Ga.  S0301.  Applicant's  represent- 
ative: Jerome  F.  Marks  (Same  as  above) . 
Authority  sought  to  operate  as  a  commcm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fraeen  foods,  from 
those  points  In  New  York  on  and  north- 
west of  a  line  beginning  at  the  New  York- 
Massachusetts  State  line  and  extending 
along  New  York  Highway  2 1«  its  Junction 
with  U.S.  Highway  4,  thenoe  along  U.S. 
Highway  4  to  its  Jtmctlon  with  Interstate 
Highway  787,  thence  along  Interstate 
Highway  787  to  its  Junction  with  U.S. 
Hi^way  20,  thence  along  U.S.  Highway 
20  to  its  Jimction  with  New  York  High- 
way 7,  thence  along  New  York  Highway 
7  to  its  Junction  with  UJS.  Highway  11, 
thence  along  U.S.  Highway  11  to  the  New 
York-Pennsylvania  State  line,  to  those 
points  in  Mississippi  on  and  west  of  a 
line  beginning  at  the  Mississippi-Louisi- 
ana State  line  and  extending  along  U.S. 
Highway  82  to  its  Junction  with  VS. 
Highway  61.  thence  along  U.S.  Highway 
61  to  the  Mississippi-LoulsiaDa  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Russeilville,  Ark. 

No.  MC  95540  (Sub-No.  E797),  filed 
November  25, 1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  9ox  1636,  At- 
lanta, Oa.  30301.  Applicant's  representa- 
tive: Jerome  F.  Iftu-ks  (Same  as  above) . 
Authority  sought  to  opwte  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  good*  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Newburgh.  N.Y.,  to 
points  In  Arkansas.  Loitfslana.  and 
Texas.  The  purpose  of  thl«  flUng  Is  to 
eliminate  the  gateways  ot  pohits  In  Pike 
and  SpaukUng  Counties,  Oa. 

No.  MC  95540  (Sub  No.  E798),  lUed 
Novembtf  96i  19T4.  AppUeant:  WAT> 
KINS  UOTOR  UNBB.  INC..  P.O.  Box 
1688,  Atlanta,  Oa.  80301.  Applicant's 
representative:  Jerome  F.  Marks  (Same 


as  above).  Authcnity  sought  to  operate 
as  a  common  carrier,  by  motor  vehkde, 
over  irregular  routes,  transportlnc: 
Frozen  potato  prodHcts;  from  Caribou, 
Maine,  to  points  in  California,  Arlaona, 
and  New  Mexico.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of  p<Mnts 
in  New  Yorit. 

No.  MC  95540  (Sub  No.  E799),  fUed 
November  25.  1974.  Api^icant:  WAT- 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Oa.  30301<  AppUcant's 
representative:  Jerome  F.  Marks  (Same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregulur  routes,  transporting: 
Frozen  potatoes,  frozen  potato  prod- 
ucts, frozen  onionsl  and  frozen  carrots, 
from  Corinna,  Saston,  Portland,  Presque 
Isle,  and  WashlHim,  Maine  to  points  in 
Arkansas.  The  purpose  of  this  flUng  is 
to  eliminate  the  gateway  of  Washing- 
ton. Pa. 

No.  MC  95540  (Sub-No.  E800) .  filed  No- 
vember 25.  1974.  Applicant:  WATKINS, 
MOTORS  LINES.  INC.,  P.O.  Box  1636, 
AtlEuita,  Oa.  30301.  App]k:ant's  repre- 
sentative: Jerome  F.  M{?ks  (Same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products, 
and  tirticles  distributed  by  meat  pack- 
inghouses, and  dairy  products,  as  de- 
scribed in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  .and  766,  iram 
Orangeburg,  S.C..  to  those  points  in  Cali- 
fornia on  and  north  of  a  line  beginning 
at  the  Pacific  Ocean  and  extending  lUong 
California  Highway  22  to  its  Jtmctlon 
with  California  Highway  55,  thence  along 
California  His^way  55  to  Its  Junction 
with  California  Highway  91,  thence 
along  California  Highway  91  to  its  Junc- 
tion with  Interstate  Highway  15,  thence 
along  Interstate  lOghway  15  to  the 
California-Nevada  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gfkteways  of  points  in  Pennsylvania. 

No.  BiC  95540  (Sub-No.  E80i).  filed 
November  25,  1974.  Applicant:  WAT- 
KINS MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Oa.  30301.  Applicant's 
representative:  Jerome  F.  Marks  (Same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  yehlcle, 
over  Irregular  routes,  transporting: 
Frozen  prepared  foods  (except  in  bulk), 
from  the  faculties  of  the  Quaker  Oats 
Company  at  Jackson,  Tenn.,  to  points  in 
Rhode  Island.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ne^urgh, 
N.Y. 

No.  MC  95540  (Sub-No.  E813),  filed 
November  29.  1974.  Apidleant:  WAT- 
KINS MOTOR  LINES,  INC..  P.O.  Box 
1836,  Atlanta.  Oa.  30301.  ApiAlcant's 
representative:  Jerome  F.  Maries  (same 
as  above).  Authority  sous^t  to  operate 
as  a  otunmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Ftoten  foods  (except  ooounodlttoe  In 
bulk.  In  tank  vebloles).  trom  Cfanlotte 
and  Concord,  N.C„  to  points  In  Louisi- 


ana. Texas,  and  those  p<tots  in  Mis- 
sissippi on  and  north  of  U.S.  Highway 
80.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Tif  ton.  Oa. 

No.  MC  95540  (Sub-No.  E814),  filed 
November  29,  1974.  Applicant:  WAT- 
KINS MOTOR  LINES,  INC..  P.O.  Box 
1636,  Atlanta,  Ga.  30301.  .^plicant's 
representative:  Jerome  F.  Marks  (same 
SIS  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozm  foods,  from  Charlotte,  and  Con- 
cord, N.C.,  to  pt^ts  in  Alabama,  Ar- 
kansas, niinois,  Iowa,  Kansas.  Minne- 
sota, Missouri,  Nebraska,  Oklahoma, 
Wisconsin,  and  to  those  points  in  In- 
diana on  and  west  of  a  line  beginning  at 
the  Indiana-Kentucky  State  line  and  ex- 
tending along  U.S.  Highway  231  to  Junc- 
tion with  Indiana  Highway  45,  ttience 
along  Indiana  Highway  45  to  its  Junc- 
tion with  Indiana  Highway  37,  thenoe 
alcng  Indiana  Highway  37  to  its  Junc- 
tion with  Interstate  Highway  465,  thence 
along  Interstate  Highway  465  to  its 
Jtmctlon  wlt^  UJS.  Highway  31.  thence 
along  U.S.  Highway  31  to  the  Indiana- 
Michigan  State  line,  and  to  those  pointy 
in  Michigan  on  and  west  of  a  line  be- 
ginning at  the  Michigem-Indiana  State 
line,  and  extending  along  U.S.  Highway 
131  to  its  jimction  with  U.S.  Highway  31, 
thence  alcaig  U.S.  Highway  31  north  to 
the  Jimction  with  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
the  U.S.-Canada  International  Boundary 
line,  and  to  those  points  in  Kentucky  cm 
and  west  of  a  line  beginning  at  the  Blen- 
tucky-Tennessee  State  line,  and  extend- 
ing along  U.8.  Highway  31E  to  its  junc- 
tion with  Kmtucky  Highway  90  to  its 
junction  with  Interstate  Hlghwso'  65. 
thence  along  Interstate  EUghway  65  to 
its  Junction  with  U.S.  Hlg*iway  31W. 
thence  along  U.S.  Highway  31 W  to  its 
jtmctlon  with  Kentucky  mghway  1638, 
thence  along  K^tucky  Highway  1638  to 
the  Indiana-Kentucky  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Gainesville.  Gta. 

No.  MC  95540  (Sub-No.  E816),  filed 
November  29.  1974.  Applicant:  WAT- 
KINS MOTOR  LINES.  INC..  P.O.  Box 
1636,  Atlanta.  Ga.  30301.  Applicant's 
representative:  Jerome  F.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  C^harlotte  and  Con- 
cord, N.C.,  to  points  in  Arizona,  CaU- 
fomia,  and  New  Mexico.  The  purpose  of 
this  filing  is  to  eliminate  the  gs^ways 
of  points  in  Georgia. 

No.  MC  95540  (6ttt>-No.  S818).  filed 
November  29.  1974.  Apiriloant:  WAT- 
KINS MOTOR  UNES.  INC..  P.O.  Box 
1636.  Atlanta.  Oa.  30881.  AnpUcant's 
r^resentatlve:  Jerome  F.  Maiks  (same 
as  above).  Author!^  sought  to  operate 
as  a  common  carrier,  by  motor  y^iki9, 
over  Irregular  routaB#  transporting: 
Meats,  meat  products,  Ofid  9ieat  by- 
products  as  described  te  Ctoetlan  A  of 
AppendUx  I  to  the  regport  In  Detertp 
ttons  im  Motor  Carrier  Certtfleatea,  81 
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20e  and  7M  (except  taldH  ftod 
HUM  tn  buUi>.  (rflm  Eau  Ctelre. 
Wte^  to  potato  tn  M*ln*.  Ven»Kifk» 
Rhode  lalmnd.  Hew  Jeraer.  »pd  thoee 
points  In  Delaware  on  and  north  oi  New 
Jersey  Highway  8.  The  pnrpoBe  of  tWs 
ftwng  Is  to  flOBlnate  the  cateway  of 
Newburgh.  If  .T. 

No.  MC  M&«0  (ai*-No.  Cftl7).  filed 
December  5.  MW.  A^Ucaot:  WATKINS 
MCXrOii  UMOw  XHC^  PO.  Bos  1638. 
AUant*.  Oa.  SOStL  AppUeani's  repre- 
sentative: Jill  Mil  y.  Marks  (Same  aa 
above) .  Authority  aanght  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irre«\ilar  routes,  transporting:  Confec- 
Uouert.  from  Bryan.  Ohio,  to  those  poinU 
in  CaUfomia  on  and  south  of  a  line  be- 
gtnning  ai  the  CaUforala^Arisona  atate 
line  and  extendli«  akmg  MB.  Highway 
M  to  its  luneOea  wtth  CaUfon^a  High- 
way 58.  thence  along  Callforaia  High- 
way U  to  its  Junctioo  with  Cahfornia 
Highway  M.  thence  atoog  Cahfornia 
Highway  M  to  tts  Junctioo  with  Cali- 
fornia Highway  l&a.  thence  along  Cah- 
fornia Highway  152  to  iU  junction  with 
CaUfomia  Highway  1.  thesM*  along  CaU- 
f (wnia  Highway  I  to  the  Pacific  Ocean. 
The  purpose  of  this  filing  te  to  eliminate 
the  gateway  of  Chattanooga.  Tenn. 

No    MC  95540    (Sub-No.   B818).   filed 
December  5.  1»74.  Applicant:  WATKINS 
MOTOR  LINKS.  INC  .  P.O.  Box  1636.  At- 
lanta. Ga.  30301.  Applicants  representa- 
tive: Jerome  F.  Bffarks  (Same  as  above) . 
Authority  soui^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  potato  prod- 
ttcts,  from  (Tailhou.  Maine,  to  those  points 
in  Mlssoiul  on  aad  south  of  a  line  be- 
ginning at  the  Missouri- Kansas  State 
line  and  extending  along  U.S.  Highway 
50  to  its  Junction  with  U.S.  Highway  63. 
thence  along  US.  Highway  63  to  Its  junc- 
tion with  Missouri  Highway  (».  thenc© 
along  Missouri  Highway  68  to  its  Junc- 
tion with  Missouri  Highway  8.  thence 
along  Missouri  Highway  8  to  its  Jimctlon 
with  U.S.  Highway  67.  thence  along  U.S. 
Highway  67  to  its  Junction  with  Missouri 
Highway  32.  thence  along  Missouri  High- 
way 32  to  the  Missouri- minols  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  OatoesvUle.  O*. 

No.    MC    106847    (Sub-No.    E4).   filed 
May     24.     1974.     Applicant:     CIARK 
TRANSPORT  <?0..  INC..  13101  8.  Tor- 
rence  Ave..  Chicago.  111.  60633.  Appli- 
cant's  representative:    Edward  K   Ctoit 
!      (same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Automobiles,  trucks,  cabs,  and  chassis. 
new,  used,  unftoilshcd,  aiMl  wrecked,  in 
secOTidary  ■aavements.  In  truck»way  and 
drlveaway  service,  between  potnis  in  nll- 
note,  Indiana.  Maryland.  Ohio.  Pennori- 
vanla.   the  EAstrlet   of   (TolumM*,   and 
Warren    TWwnstoip.    Macomb    Ooudty, 
Mich.,  on  the  one  hand.  and.  oo  the  other, 
Omaha.  Nehr,  £)etrolt.  Mich.,  and  points 
in  that  part  of  M1i>ni»f>*fi  south  of  aline 
^i^Ti«i«ig  at  the  Minnesota  State  Una  at 
the  Jtactloa  of  the  North  Dakota-South 


NOTICES 

TT^^f^fi  State  Uncs.  thwK^  along  a  line 
,wt^«»ai«f  In  an  eaatarly  dir«:tlon 
»Ky.^.,K  pin«  city  to  the  Minnesota -WU- 
caastn  Stale  line.  The  purpose  of  this  Bi- 
ll^ la  loelkMinate  the  gateway  ot  Teled*. 
OtalOk  or  polato  in  Iowa. 


no.  MC  111546  (8Qb-No.  W4€>.  (Cor- 
rection) .  filed  May  30,  1974.  puhUshed  to 
the  Pedibai.  RasisxBB  Miiiimfcnr  14,  1*74. 
Appiisant:  HOMS  TfUN8POftTATK>N 
oa.  mC  P.O.  Boar  •428.  fWatlnn  A.  Ma.- 
rieua.  Oa.  30082.  Applicant's  roiwesent»- 
tlve:  Robert  E.  Bom  (same  ae  above). 
Authority  sought  to  operate  as  a  eommom 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  BuiUi»g*.  In  sec- 
tions, the  transportation  of  which,  be- 
cause of  ilae  or  weight  roqiuires  the  oae 
of  special  eqmtpmeat  (evepi  comme*- 
Ues  to  be  used  in,  or  in  coimeetloB  wtth. 
main  or  tnmk  pipeUnoe).  from  peiote  In 
that  part  of  Utah  on  and  south  of  a  hne 
beginning  at  the  Utah-Colorado  State 
line,  thence  along  US.  Highway  666  to 
MfTpttrgiin,  thence  along  US.  Highway 
183  to  (Crescent  Junction,  thence  along 
US.  Highway  6  to  junction  Interstate 
Highway    70.  -  thence    along    Interstate 
Highway  70  to  Salina.  thence  along  Utah 
Highway  26  to  Delta,  thence  along  US. 
Highway  6  to  the  Utah-Nevada  State 
line,  to  points  in  that  part  of  the  Lower 
Peninsula  of  Michigan  on.  north,  and 
east  of  a  line  beginning  at  the  Michigan- 
Indiana  State  line,  thence  alMtg  Michi- 
gan Highway  66  to  junction  Interstate 
Highway    96.    thence    along    Interstate 
Highway  96  to  junction  Mlfhlgan  High- 
way 46.  thence  altmg  Michigan  Highway 
46  to  Muskegon.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of  points 
m  that  part  of  Missouri  within  100  miles 
of  Kansas  City.  Kans..  and  the  plant  site 
of  Continental  Homes.  Inc.  at  or  near 
Maiden.  Mo.  The  purpose  of  this  correc- 
tion is  to  correct  the  "E"  aunaber,  previ- 
ously published  as  S506. 

No.  MC  113848  (Sub-No.  B70>  (Onr- 
rection),  fUed  May  6.  1974.  poblished  in 
the  PKBSXAL  Raoiam  August  1.  197^ 
AppUcant:  REFBIOERATKD  FCX>D 
E3CPRE3S.  INC  316  Summer  St..  Bos- 
ton. Mass.  02210.  Applicant's  representa- 
tive: LawreiM»  T.  Sheils  (same  as 
above) .  Authority  sought  to  operate  as 
a  common,  carrier,  by  motor  vehicle,  over 
inregular  routes,  transporting:  Froien 
foods,  from  Cortland.  N.Y,  to  Sioux  Qty, 
Iowa  The  purpose  of  this  fUlng  la  to 
fflimlnfitt  the  gateway  of  Newark.  HJ. 
The  purpose  of  this  corxcciion  Is  to  cor- 
rect a  typographical  error. 

Na  MC  113843  (Sub-No.  B483)  (Cor- 
recUon) .  filed  May  29,  1974.  published  in 
the  FxBssAi.  Raauna  Sepiember  12, 1874. 
Applicant:  BSPfUCHSRATED  FOOD 
EXPREaS.  INC..  316  Sununer  Steeo< 
BeaUm.  Mass.  02210.  AppUoant's  repre- 
sentaUve:  Lawrence  T.  Shetis  (same  as 
above).  Author!^  sought  to  operate  ae 
a  comnoa  carrier,  by  motor  vailcla.  over 
Irregular  roHtes.  transporting:  Frozen 
foods;  (1)  fr«n  New  York.  NY,  and 
poAnte  In  Passaic  fJuserv.  Warren.  Eamx, 
Bergen.  Hudaon.  Sometset.  Morrlsw  and 


Union  CoiHAtlas.  MJ,  U  poAnte  in  that 
part  of  TerniMSs  on  and  weet  of  US. 
Highway  51:  (2>  tnm  polnlB  hi  Middle- 
asK  Oouoty.  NJ..  la  Dyerabwg.  Tenn.; 
(8)   tram  Bradford  and  Suaauehanna 
Countiea.  Pa.,  to  polnte  la  that  part  of 
Tenneseee  on  and  west  of  a  line  begin- 
nliw  ai  the  Kesttiiffky-Tsewieiiis  State 
line    and    extending    along    Tennassee 
Highway  51  to  j^nv^*""  Tennessee  Hi|^ 
way  52.  thence  along  Tennessee  High- 
way 52  to  Junction  Tennessee  Hlgiiway 
53.  tbenoe  alone  Tennessee  Highway  53 
to    junction    Tennessee    Highway    135. 
thence      aloi«      Tennessee      Highway 
135      to      CookevlUe.      thence      along 
Tennessee    Highway    42     to    Junetkm 
US.   Highway   708.   thence   along  US. 
Highway    70B    to   McMinnville.    thence 
aXoc«  Tennsaaee  Highway  55  to  TuUar 
homa.  thanee  along  Tennessee  Highway 
138  to  Jxmction  UJB.  Highway  64.  theitee 
akxw  U&  Highway  84  to  JimcUon  Tin> 
nesaee  Highway  87.  thence  along  Tennee 
see  Hlgkiway  87  to  the  Tennoaeee-Ala- 
bama  State   line;    (4)    Trom  points  In 
LaiAawanna  County.  Pa.,  to  points  in 
that  part  of  Tennessee  on  aiul  west  of 
mtentate  Hlgbway  88;  (5)  from  PHU- 
ton  and  WOkee-Barre.  Pa.,  to  Jatkaon. 
Djsisbnig.    and   Memphis.    Teim..    (8) 
fitxB  palBia  In  Oometeet  Covmty.  N. J.,  to 
D]rersb«r«    and    Mera^ls.    T*nn.;     CT> 
from  poinU  to  Pflw  County.  Pa.,  to  potorta 
to  t>H^  part  of  Ttanessee  on  and  west  of 
Interstate  Highway  88:   aad   (8)    fRNU 
points  to  Monroe  Ooun^.  Pa.  to  I^ers- 
burg,  Jackson,  and  Memphis.  T^mn.  The 
of  this  fUtag  Is  toeiimlnBte  the 
of  Bmta-a,  M.T.,  and  Detroit. 
Mteh  (via  CtaMUla) .  Ttie  purpose  ef  this 
eorrectlon  is  to  correct  a  typographical 
error. 

Na  MC  113908  (Sub-No.  E139).  ffled 
September  17.  1974.  Applicant:  ERICK- 
aON  TRANSPORT  CX5RP..  P.O.  Box 
3180.  Olen  Stone  Station.  Springfield. 
Mo.  66003.  Applicant's  representative: 
John  B.  Jandera,  641  Harrison  St.,  To- 
peka.  Kans.  8B603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Distilled  svirtts  used  as  vinegar 
stock,  from  Bailey.  Beldlng.  and  Fre- 
mont. Mich.,  to  Lakeland.  Fla..  restricted 
against  the  tTansix>rtatlon  of  vinegar, 
cider,  and  elder  stock,  from  Bailey,  Mich.. 
to  points  to  Oldo  and  Kentucky.  Itie 
porpoae  (d  thla  HBng  Is  to  flhninsto  the 
gateway  of  Bardstown.  Ky. 


No.  MC  115608  (Sub-No.  El>.  fUed 
May  90.  irr4.  AppMflant:_  TURNER 
BROS.  TRULTUNO  CO.,  INC.,  P.O.  Box 
94038.  Oklahoma  City.  Ottu.  73108.  Ap- 
l^canfs  representative:  Jack  E.  Turner 
(same  as  above).  Authortky  sought  to 
operate  as  a  eowmon  eaii'ler,  by  motor 
vehicle,  over  trregvdar  rentes,  transport- 
teg:  (I)  MoeMitert,  etiulimient.  "»«<»• 
rt&ts,  tmi  twvpHes  wedte.  or  In  connec- 
tion  with,  the  dtoeovery.  derefopment, 
productlan.  reHnlng.  mMifactoas.  pcec- 
n^^^  rtnrayt,  tranaoslsqlon.  aad  dla- 
trtbuti<m  of  natural  gas  azui  petroloim 
and  their  products  and  by-products,  and 
mncUnery.   materials,   e^jment.   and 
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$upplie8  used  In,  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dlsmantlinc  of 
pipe  lines,  inchiding  the  ttringlnf  and 
picking  up  thereof  (except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  tnmk  pipelines) ;  (S)  Machmery, 
eoutpment,  materials,  and  tupplies  used 
in  or  in  connection  with  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance,- and  dismantling  of  i^pellnes, 
other  than  pipelines  used  for  the  trans- 
mission of  natural  gas,  petroleum,  their 
products,    and    by-products,    water,    or 
sewerage,  restricted  to  the  transporta- 
tion of  slilpments  moving  to  or  from  pipe 
line  rights-of-way;  and  (3)  Earth  drill- 
ing machinery  and  egtUpment,  and  ma- 
■  chinery,  equipment,  materialt,  supplies, 
and  pipe  incidental  to.  used  in.  or  in  oon- 
nectloa  with  (a)  the  transportstltMi.  in- 
stallatlon.    removal,    operation,    repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and  trans- 
mission of  commodities  resulting  fttxn 
drilling  operations  at  well  or  hole  sites, 
and  (d)  the  injection  or  removal  of  com- 
modities into  or  from  holes  or  wells,  be- 
tween points  in  Oklahoma,  on  the  oae 
hand,  and.  on  the  other,  points  In  Horth 
Dakota  on  and  west  of  a  line  beginning  at 
the  Utdted  States-Canada  International 
Boundary    line    and    extending    along 
North  Dakota  Highway  30  to  Lehr,  N. 
Dak.,  thence  along  unnumbered  highway 
to  Ashley,  N.  Dak.,  and  thence  along 
HoeUx  Dakota  Highway  S  to  the  North 
Dakota-South  Dakota  State  line,  "nie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Texas. 

By  the  Commission. 

[aiAL]  JOSXPH  M.  HAaUHGTON, 

Actina  Secretary. 
[TO  Doc.74-a»476  Filed  13-17>74;8:46  un] 


[Notice  No.  101] 

MOTOR  CARRIER  APPUCATIONS  AND 
CERTAIN  OTHER  PROCEEOtNQS 


IS.  1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (oo  I4>plicatlaiis  filed  after  March 
27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  govemed 
by  the  new  Special  Rule  1100.247  of  the 
CommissioD's  rules  of  practice,  pub- 
lished in  the  Fbdkxal  Rboutxr.  issue  of 
December  3, 1963,  which  became  effective 
January  1. 1M4. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  tu 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  llmitattoDs 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mate may  be  granted  as  a  resiilt  ot  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
In  the  i4>plicaU(ni  as  filed,  but  also  will 


eliminate  any  Mstrictions  which  are  not 
acceptable  by  the  Commissioii. 

IdOTO*  CASBIZItS  or  PaOPSIITT 

No.  MC  114552  (Sub-No.  67)  (Repub- 
lication) filed  August  24.  1972.  and  pub- 
lished in  the  Fedkral  Registkr  issue  of 
September  21. 1972,  and  republished  this 
Issue.  Applicant:  BEtm  ITIUCKINO 
COMPANY,  a  Corporation,  P.O.  Box  333, 
Newtterry,  S.C.  S9108.  Applicant's  rep- 
resentative: Prank  A.  Graham,  Jr.,  707 
Security  Federal  Bldg.,  Columbia,  8.C. 
29201.  An  Order  of  the  Commission,  Re- 
view Board  Number  4,  dated  July  18, 
1973.  and  served  July  30,  1973,  finds  that 
the  present  and  future  public  ccmven- 
ience  and  necessity  require  operation  by 
applicant  in  interstate  or  foreign  com- 
merce, as  a  comTnon  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (a) 
plastic  pipe  from  Williamsport.  Md..  to 
points  in  Connecticut,  Illinois,  Indiana. 
Kentucky,  Maine,  Massachusetts,  Mich- 
igan, Mississippi,  New  Hampshire. 
Rhode  Island,  and  Tennessee  (except 
points  In  Tennessee  within  150  miles  of 
Wythe  County,  Va.) ;  and  (b)  vinyl  sid- 
ing from  Williamsport,  Md.,  to  points  in 
Alabama,  Coimecticut,  Florida,  Illinois, 
Indiana.  Kentucky.  Maine.  Massachu- 
setts, Michigan,  Mississippi,  Rhode  Is- 
land, Vermont,  points  in  Minnesota  on 
and  east  of  a  line  extending  along  the 
Mississippi  River  from  the  Minnesota- 
Iowa  border  to  the  Junct^<m  of  the  Mls- 
sippi  River  with  the  western  boundary 
of  Itasca  County,  Minn.,  thence  nivth- 
ward  along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties.  Minn., 
to  the  International  Boundary  iine  be- 
tween the  United  States  and  Canada,  and 
points  in  Tennessee  (except  points  in 
Tennessee  within  150  miles  of  Wythe 
County,  Va.) ;  that  m>pllcant  is  fit.  will- 
ing, and  able  properly  to  perform  sudi 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  The  purpose  of  this 
republication  is  to  Indicate  a  modifica- 
tion in  the  commodity  and  territorial  de- 
scriptions. Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  «>pllcation  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  aljove,  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
fr<«n  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  premier  party  in  Interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  on  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

Applicatiojts  UirsKB  SicnoNS  5(a) 
AND  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's  Bpecial  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
Sections  5(a)  and  210a (b)  of  the  Inter- 


state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240), 

Motor  Carriers  or  Property 

APPLICATIONS  rOR  CEKTIFXCATBS  OR  PERMITS 
WHICH  ARE  TO  BE  PROCESSED  CONCUR- 
RENTLY WITH  APPLICATIONS  UNDER  SEC- 
TION 5  GOVERNED  BY  SPECIAL  RULE  340  TO 
THE  EXTENT  APPLICABLE 

No.  MC  66746  (Sub-No.  18) .  filed  Oc- 
tober 25,  1974.  Applicant:  JOHN  L. 
KERR  AND  O.  O.  KERR,  JR.,  PART- 
NERS, doing  lousiness  as  SHIPPERS 
EXPRESS,  P.O.  B<»  8308,  j£u;kson. 
Miss.  39204.  Applicant's  representative: 
Dan  McC^illen,  P.O.  Box  22567,  Jackson. 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usxial  value.  CHasses  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, poEomodities  in  bulk,  and  those 
requiring  special  eqiiipment) ,  between 
Jackson,  Miss,  and  the  Mississippi-Lou- 
isiana State  Boundary  line:  From  Jack- 
son. Miss,  over  UjB.  ^ghway  51  and  also 
Interstate  Highway  56  to  the  lAsslssippi- 
Louisiana  State  Boundary  line,  and 
return  over  the  same  route,  starving  all 
intermediate  points,  restricted  such  that 
the  authority  requested  in  this  proceed- 
ing U  granted  shall  not  be  severable  by 
sale  or  otherwise  from  the  omderlying 
irregular-route  authority  presently  held 
by  applicants  and  upon  approval  of  the 
requested  authority  the  certlfloateB  now 
held  by  i4>plicants  shall  be  amended  by 
placing  a  restriction  therecm,  providing 
that  applicants  shall  not,  piu-suant  to 
the  irregular-route  authority  contained 
in  such  certificate,  transport  shipments 
moving  between  any  pointo  authorized 
herein,  as  well  as  poihto  in  their  respec- 
tive commercial  Ippes  which  are  to  be 
served  by  applicants  in  regular-route 
operations. 

Non. — Applicant  states  that  It  presently 
holds  Imgular-route  authority  duplicating 
the  authority  sought  herein.  Applicant  fur- 
ther states  the  purpose  of  the  Instant  appli- 
cation Is  to  convert  its  Irreguiar-route 
authority  to  regular-route  authority.  This 
proceeding  U  directly  reUted  to  MC-r-123M 
which  was  published  In  the  Fedbul  Basonn 
Issue  at  November  IS,  1974.  If  •  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Jackson,  Miss. 

No.  MC  98742  (Sub-Nb.  13).  fifed 
December  4,  1974.  Applicant:  THE 
ROCKET  PREaOHT  UNBS  COMPANY, 
2921  Dawson  Road,  Tulsa.  Okla.  74110. 
Applicant's  representative:  L  E.  CiHieno- 
weth.  Suite  1012  Mayo  Bldg.,  420  South 
Main  Street.  Tulsa,  OUa.  74103.  Author- 
ity sought  to  operKte  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Oentral  commodi- 
ties (except  thoae  of  nmwial  value, 
household  goods  as  defined  by  the  Ootn- 
misslon.  commodities  in  bulk,  and  com- 
modities requiring  special  eqatpmmt), 
(1)  Between  CMda.;'  (6)  Btitween  the 
Junction  of  Oklahoma-Kansas  State  line 
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north  of  Quapaw.  OUa..  over  \J&.  Hlgli- 
way  86.  serving  the  termini  and  all  inter- 
mediate points:  (2)  Between  the  Okla- 
homa-Kansas State  line  north  of  Qua- 
paw.  Okla..  and  Tulsa,  OUa.;  over  High- 
way 66,  servlDc  the  termini  and  all  inter- 
mediate poioU:  (3)  Between  the  junction 
of  UJ3.  Highway  66  and  U.S.  Highway 
63.  west  of  Vlnita.  OUa.,  and  Muskogee, 
OUa.,  over  n.S.  Highway  69.  serving  the 
termini  and  aD  intermediate  points  and 
off-route  points  of  Tullahauee.  Porter, 
RedMrd,  and  Ooiveta,  Okla.:  <4>  Betwe^ 
Muskogee.  Okla.,  and  the  Oklahoma- 
Texas  State  line  south  of  Colbert.  Okla  . 
over  U.S.  Highway  69  serving  the  points 
of  Iflyiskogee.  McAIester,  Atoka.  Durant. 
and  Colbert.  Okla..  (5)  Between  the  Junc- 
tion of  Oklahoma  US  Highway  60. 
thence  over  U.S.  Highway  60  bo  Ponca 
City?  Okla..  thence  over  U.S.  Highway 
77  to  the  Oklahoma-Kansas  Border  north 
of  Newklrk.  Okla.,  thence  over  U.S.  High- 
way 77  to  its  Junction  with  U.S.  Highway 
•0,  thence  over  U.S.  Highway  60  tQ  Its 
junction  with  C^lahoma  Highway  18, 
thence  over  Oklahoma  Highway  18  to  the 
Oklahoma-Kansas  Border  north  of 
GrsmK>la.  Okla..  and  return  over  the  same 
route  serving  the  termini  and  all  inter- 
mediate points,  and  the  off-route  points 
of  Autwine,  KUdare,  Chllocoo.  Uncas. 
AppersoB,  BortMUik,  Webb  City,  Lorman, 
and  FVMaker;  (9)  Between  Tulsa.  Okla., 
and  Muskogee.  Okla.:  From  Tulsa  over 
U.S.  Highway  64  to  ltd  junction  with 
Oklahoma  Oghway  162  lU.S.  Highway 
62)  thence  over  Oklahoma  Highway  162 
to  Taft,  Okla..  thence  over  Oklahoma 
Highway  162  to  Its  junction  with  US. 
Highway  64,  thence  over  U.S.  Highway 
64  to  Muskogee,  Okla..  and  return  over 
the  same  route,  serving  an  intermediate 
points,  except  Bixby,  Okla.,  and  iiKlud- 
ing  the  <^-route  jioints  of  Jamesville 
and  Yahola.  Okla. 

(10)  Between  Oklahoma  City.  Okla. 
and  Miami.  Okla.;  Prom  Oklaiioma  City, 
over  Interstate  {Highway  44  to  Miami. 
Okla..  and  retura  over  the  same  route, 
serving  no  int^miediate  points,  as  an 
alternate  route  tfr  operating  cfmvenience 
only;  (11)  Between  Oklahoma  City, 
Okla.,  and  Moskogee.  Okla.:  Prom  Okla- 
homa City.  Okla..  over  Interstate 
Highway  40  to  Checotah.  thence  over 
U.S.  Highway  6t  to  Muskogee,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points,  as  an  aHemate 
route  for  operating  convenience  only; 
(12  Between  'I\ilsa,  Okla..  and  Mc- 
AIester, Okla.:  From  Tulsa  over  U.S. 
Highway  75  to  Indian  Nation  Turn- 
pike to  McAIester.  servine  no  intermedi- 
ate points  an  an  alternate  route  for  oper- 
ating convenicnice  only;  (13)  Between 
Black  well,  Okla..  and  Tulsa,  Okla.:  From 
Blackwell  over  Oklahoma  Highway  11  to 
Its  junction  with  Interstate  Highway  35. 
thence  over  Intjetstate  Highway  to  Its 
junction  with  IXS.  Highway  64  west  of 
Perry,  thenee  over  US.  Highway  64  to 
Tulsa,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  aa  al- 
ternate route  for  <K>eratlng  convenience 
only;  (14)  Dttuwnji  P(»ca  City.  Okla., 
and  Tulsa.  Okit^  Ttoca.  Ponca  City  over 


U.S.  Highway  177  to  its  junction  with 
U.S.  Highway  64.  thence  over  U.S.  High- 
way 64  to  Tulsa  and  return  over  the  same 
route  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conven- 
ience only;  and  (15>  Between  Junction 
U.S.  Highway  60  and  Oklahoma  Highway 
20  and  junction  Oklahoma  Highway  11 
and  Oklahoma  Highway  20:  From  Junc- 
tion U.S.  Highway  60  and  Oklahoma 
Highway  20,  thence  over  Oklaboma 
Highway  20  to  junction  Oklahoma 
Highway  11  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only. 

NoTX. — This  application  \b  to  ooavert 
IntrsAtate  registered  authority  to  certlflcated 
autiuMity.  Preeent  ragUtered  autixkrity  In 
MC-98742  Sub-No.  9.  wlLiiln  the  state  of 
Oklaboma.  Tbls  la  a  matter  directly  related 
to  the  Section  S  proceeding  in  UO-F-I2383  , 
published  In  th«  Federal  Register  of  Deeem- 
ber  is.  1974.  If  a  hearing  to  deemed  nee— 
sary,  the  applicant  reqyeata  tt  t>e  held  at 
either  Tulsa  or  OiOahoma  Ctty,  Okla. 

NO.  MC  121393  (Sub-No.  5)  (Correc- 
tion), filed  October  18.  1974.  published 
tn  the  PKonAi.  REcismt  lastie  of  Novem- 
ber 27, 1974.  and  republished  as  corrected 
this  issue.  Applicant :  HEMPSTEAD  DE-- 
LIVERY  CO..  INC.,  407  West  S5th  Street. 
New  York,  NY.  10001.  Applicant's  rep- 
resentative: Arthur  J.  Plken.  One  Lef- 
rak  City  Plaza,  Flushing.  N.Y.  11368. 
Authority  .sought  to  operate  as  a  com- 
jTioji  cftrritT ,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Wear- 
ing apvarel,  a^  described  In  Appendix 
X  in  Descriptions  In  Motor  Carrier  Cer- 
tificates. 61  M  C.C.  209.  and  occ«sorfe5 
and  dry  Qoods.  between  New  York,  N.Y., 
on  the  ohe  hand,  and.  on  the  other,  points 
In  Nassau  and  SafTolk  Counties.  N.Y.; 
and  (2)  veartnp  trpjKtrrl  and  accessories, 
between  points  in  Bergen.  Essex.  Hudson, 
Middlesex.  Passaic,  and  Union  Counties, 
N.J.,  on  the  one  hand,  and.  on  the  other, 
points  in  Nassau  and  Suffolk  Counties, 
NY. 

Hon. — Tbe  purpose  of  tlkts  republication 
is  to  change  MC-P- 12344  to  UC^- 13348. 
Appllrant  seeks  to  pxirchaa*  portion  at  ths 
authority  held  by  Bmplre  Carriers  Corpora- 
tloo.  Tbls  to  a  matter  dlrecUy  related  to  tb* 
Section  &  proceeding  In  MC-P-ISSSS  pub- 
lished in  the  Fnsasi.  Bs>usiM  Issue  ot  Oc- 
tober 31,  1974.  If  a  heartog  Is  deemed  neoae- 
sary,  the  applicant  requests  it  be  bsld  at 
New  Tortc,  N.T. 

No.  MC-F-11748.  (Amendments 
(COASTAL  INDUSTRIES  INC.— CON- 
TROL—P.B.  MUTRIE  MOTOR  TRANS- 
PORTATION, INC.).  published  in  the 
December  28,  1972,  issue  of  the  Psssbal 
RxcisTKs  on  page  28675.  By  amendment 
fUed  November  25,  1974.  the  sohJeet  ap- 
plication would  be  amenrtrd  so  as  to  pro- 
vide for  merger  of  P.  B.  ICutrie  Motor 
Transportation.  Inc.  (Mutrie).  into 
Coastal  Tank  Lines.  Inc.  (Coastal). 

No.  MC-P-12372.  Authority  sought  for 
control  by  JAMES  S.  PEDLER.  JR..  ED- 
WARD T.  PEDLER.  J.  F.  POETZINOER. 
FRANK  B.  REID.  C.  O.  BELL,  AND  R.  A. 
VANDEVERE.  Individuals  presently  in 
control  of  CASCADE  INDUSTRIES 
(Cascade),  a  ikhi  carrier  holding  com- 


pany, to  acquire  control  of  CHAMPION 
INVESTMBNTB.  INC..  (Champion). 
Cascade  owns  all  of  the  stock  of  Cham- 
pion; Champion  owns  directly  or  indi- 
rectly the  stoek  of  several  motor  com- 
mon carriers:  (1)  Champion  owns  all 
of  the  stock  of  Paceway,  Inc.  (Pace- 
way),  a  Don  carrier  holding  company, 
which,  in  torn,  owns  all  the  stock  of 
OkMson  Motor  Lines.  Inc..  (CHosson). 
Olosson.  in  turn,  has  a  wholly  owned  mo- 
ior  carrier  subsidiary.  State  Motor  Lines, 
Ind.  (State) ;  (2)  Champion  owns  all  the 
stock  of  R  T.C..  Inc..  a  non  carrier  hold- 
ing company.  R.T.C..  Inc..  owns  all  the 
stock  of  Renner  Motor  Lines,  Inc.;  and 
(3>  Champion  owns  all  the  stock  at  P.  B. 
Ifutrle  Bfotor  Transpcvtatlan.  Inc. 
(Mutrie) . 

Rots.— (a)  In  No.  MC-P-11748.  atitbortty 
Is  lougbt  for  control  by  Cbastal  Indtistrles, 
Inc.,  of  tbe  operating  rights  and  piupetiy, 
of  P.  B.  Mutrie  Transportaaoa.  Inc.,  Ooestal 
controls  Cosatan  Tank  Unee.  Inc..  a  Bkotor 
common  carrier,  and  In  No.  MC-F- 12108. 
autliorlty  sought  for  merger  by  Glosson  Mo- 
tor Lines.  Inc..  of  th*  operating  rights  and 
property  of  State  Motor  Lines,  Inc.  Apptl- 
cants'  attorney:  Homer  S.  (TMpenter,  918 
Psrpetoal  BMr..  1111  B  Street,  IfW..  Wasb- 
i^fitm.  DC  »0»«.  (Okiason),  to  autborlaatf 
;  general  ccnwaciiMI  toe  aaA  certataa 
■Mnodltlea  •■  a  commaBcanlMr 
over  Irregular  routes,  froaa.  to.  and  between 
points  In  tbe  States  of  North  Carolina.  Mary- 
land. Virginia,  New  Tork,  New  Jersey,  I^nn- 
sylvanla,  Georgia.  Maine,  South  Carolina. 
0>nneet>eut.  Rhode  Island.  New  Hsmpabtre, 
Verwioot.  Maewacftusetts.  Delaware,  nortda, 
Alabama.  Tew  n  usees .  Kentucky.  Ohio.  Ar- 
kansas, Uoulstana.  Mtostaslppl.  Texas.  OUa- 
hotM.  Wert  VIrgtnla.  and  tbe  DIetrtct  at  Co- 
lumbia, wltb  certain  raatrlcUons.  as  more 
speclflcally  described  in  Docket  No.  MC- 
4nS6  and  Sub-numbers  thereunder.  (Ren- 
ner) is  authorized  to  transport  general  eoaa- 
moditles  and  certain  specified  commodities, 
0.3  a  eeotmon  ctnrler  orer  Irregular  ro«tea, 
froa.  to,  and  betweeu  points  in  the  States 
of  Ohio.  West  Virginia,  PentMylvaala.  Mary- 
land. New  Tork,  Delaware  and  the  District  of 
Columbia,  with  certain  restrictions,  as  mor« 
specifically  deaotbed  In  Docket  No.  MC- 
10959  and  Sub-numbers  thereunder. 

(Mutrte)  to  sutftorlyart  to  transport  ganeral 
commodities,  and  numerous  other  spcetfled 
conuBodittos.  a*  a  eommon  carrier,  over 
regular  and  irregular  routes,  froox.  to.  and 
between  q>ecifled  potnts  In  the  States  of 
Maaaaehuaetts,  Rhode  Ifehuid.  New  ToTk. 
New  Hampablra.  Obnneetlent,  Maine,  New 
Jersey.  Veimont.  Pennaylvmnla.  Dalswara, 
minota),  Indiana.  Kentucky.  Msryl— d.  Mlebl- 
gan.  Ohio.  West  Virginia.  California.  Dtatrlet 
of  Columbia.  South  Carolina.  North  Catollna. 
Wisconsin,  Virginia,  Georgia.  Alabama,  Ten- 
nssMS.  Minnesota.  MtaBoort,  Arkansas.  Ptor- 
ids,  lioatelaaa.  Nebraska,  Mtastoslppt,  and 
Ttaaa,  with  certain  lesliltlluiis,  as  mot* 
speclflcally  described  In  Docket  No.  MC-SISSO 
and  Sub-numt>er8  tbereundar.  Thto  notlss 
does  not  purport  to  be  a  complete  descrlptton 
of  all  of  the  operating  rights  of  the  carrtois 
tnrotved.  Tb*  foregoing  summarlea  to  bs- 
Itowed  to  be  suBctont  for  pui  puses  of  puMle 
rth»tos  regaidlng  tiis  aattn*  and  aartent  at 
ttee  earrton  oparsiUi^  rtghta  wtthosrt  stsMiNt. 
tn  full,  tbe  entlraty,  tlMnoC.  •  p 

to  dtomtos  for  lack  oT  Jorto- 
oaneurreatly   barstrttk    bf 


dtottoB   to  fUsd 


No.  MC-F-13376.  Authority  sought  for 
control  by  GRAVES  TRUCK  LDIS,  £NC« 
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auo  80.  ohi«  atUDtk.  ks  674ol.  ot 

CAPnOL  TWtaCK  lilNSS.  IMC,  SM  W. 
Flnt  St^  Tapeka.  IS  MftS.  and  iar  ae- 
qutemoBi  toF  WIUJAM  H.  OBAVBS  AMD 
JOHN  A.  O&AVaS.  both  of  SaUna,  KB 
07401.  and  UOmmJL  P.  GHEUVES,  M 
Shawnee  Ave,  fTanwn  City.  £8.  of  can- 
tral  of  CARXOL  TBXKX.  UOtES,  UK^ 
through  the  acqateltiaa  Iqr  QRAVBS 
TBOCK  UNK,  INC.  ApptieatiU'  aUar- 
neyB:  John  S.  Jandera,  041  Harrtann  SL, 
Topeka.  KS  SeOM.  and  ftioik'W.  Taylor. 
Jr,  antte  612. 12S1  Bahtanne  Ave,  Kao- 
saa  CUy.  MO  •410S.  Operaiing  litfixtM 
BoagiA  to  be  eantzoDed:  Gcaerol  com- 
modities witti  eaoeptians.  as  •  comimom 
carrier  over  recular  routes  nutiating  toe- 
t««en  Kansas  City  k>  St.  Joseph,  lio, 
and  Plttrinugh.  Ibdependenee,  and 
IVvwIca.  Kaoa,  serving  varkais  inter- 
medlala  and  oif-route  points.  ORAVB8 
TRDGK  LOK.  XNC..  is  authoxized  to  op- 
erate sa  a  ooanaoa  carrier  In  Arlcanaas. 
Ctriorado.  lova.  Kangas,  Miaioori,  Ne- 
Inaeka,  New  liirrlco.  Tinas,  and  Okla- 
homa. AppUeatkn  has  twen  filed  for 
temparaiT  authority  imder  section  210 
a<b). 

MC-F-123n.  Autfaorlty  aought  for 
purchase  by  CEarmAL  TRANSPORT, 
mCORPORATiaS,  P.O.  Box  5044, 
Uwharrls  Road.  High  Point.  N.C.  272«2. 
of  a  portion  of  the  operating  rights  of 
PIEDMONT  PBTROLEUM  PflODUCTB 
INC.,  P.O.  Box  1383,  1204  GaHop  Avenue, 
Chesapealce,  VA.  23320,  and  fpr  acquisi- 
tion by  A.  Xi.  HONBARKIKk,  also  of 
High  Potet.  HJC.  27M2,  addMss,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  SL  Stephen  Heisley, 
666  nth  Street  NW.,  WasWngton,  D.C., 
20001.  Oparating  Tights  sought  to  be 
transferred:  Clt«mloate.  in  bulk,  as  a 
commom  emrrier.  ewer  irregular  routes, 
froat  OraaeHi  and  Faasalc,  Maw  Jersey, 
and  PhllMlelptaia.  Pa.,  to  Norfoa,  Vbr- 
ginia,  with  no  transportatian  for  com- 
peoaation  on  return  esoept  as  otherwise 
authortaed.  Vendee  Is  aotborteed  to  op- 
erate aa  a  eotwanom.  omrrier  in  all  states 
in  the  United  States  except  Alaska  and 
Hawaii.  Application  has  beea  filed  for 
temporary  aotborlty  under  saction  210a 
(b).  Under  the  proposed  transacttao 
vendee  proposes  to  tack  at  MOrfidk,  Va, 
aiMl  tbea  at  any  point  in  Morth  Carcdtna 
or  South  Carolina  to  aem  any  point 
vtilch  Central  eould  serve  in  MC  IIMS 
Emd  subs  thereto,  including  any  pending 
appUcatlons,  ffspartally  Sobs  OT  and  98. 
After  the  auttaorMr  aougtat  herein  is 
authortaed  and  tbe  transaeOan  consum- 
mated, vendee  herein  intmds  to  file  aa 
application  to  ellmiaate  any  existing 
gateways. 

No.  MC-P-1237S.  Authority  sought  for 
purchase  by  JAMES  H.  HARIMAN  li 
SON,  INC.,  P.O.  Box  85,  Poootnoke  City, 
MD  21851,  of  a  portion  at  tkm  operating 
rights  and  properly  of  PIEDMONT  PK- 
TROLEUM  PRODUCTB.  INCORPO- 
RATED, 1204  Gallop  Ave,  f^f  aiM^kf. 
VA  23324,  and  tta  acoulsltlon  W  D.  PAGE 
ELMORE,  Painter,  VA  29420,  of  control 
of  audh  rights  and  property  ttarongSi  the 
pui  chase.  Applicants'  uttuxuey :  WUiuer 


B.  Hill,  as  MfTAfhV'n  Bai^  Bldg.,  86« 
Bevcntk  St.  NW,  Wteshingtan.  DC 
20001.  Operattng  rights  saoglit  to  be 
tnuwffrjBd:  Lonber.  as  a  comvum  ear- 
ner, over  li  iwgiJai  routaa.  tnm  Ncrfolk, 
Va,  aad  points  wittiln  IS  miles  thereof, 
to  Washbigton.  D.C,  and  New  York, 
N.y,  potats  in  Virginia.  Maryland,  Del- 
aararc.  those  in  that  part  of  Peonsyi- 
vanla  on  and  east  of  n.S.  Highway  11, 
those  in  that  part  oi  New  Jersey  on  and 
within  15  miles  west  of  \JB.  Highway 
1.  and  those  In  that  part  of  New  Jersey 
east  of  U.8.  Highway  1:  oysters,  from 
Norfolk,  Va,  to  Boston.  Mass.;  fish  and 
Bcallons.  from  Boddand  and  Portland, 
Me,  Boston  and  Oknioater,  Mass..  New 
York,  N.y.,  Cape  May,  Wildwood,  and 
Beach  Haven,  NJ.,  to  Norfolk,  Va.;  seo- 
food.  from  PartstskauHh.  aad  Norfolk,  Va., 
to  Waafalngtan,  D.C,  Baltimore,  Md., 
WUmlagton,  DeL,  PhUaiVlphia,  Pa.,  aad 
New  Yock,  N.T.;  OffricUltural  comTnodi- 
tiet,  from  EUiabeth  dty,  N.C,  and 
paints  In  Norfolk,  Princess  Anne,  and 
Nansemond  Counties,  Va.,  to  New  Yoric, 
N.Y..  Newark,  NJ,  Philadelphia  aad 
Scranton,  Pa..  Baltimore,  Md.,  and 
Washington,  "DX:.;  oils,  grease,  and 
empty  oiZ  containers,  from  M&rcus  Hook. 
Pa,  to  Norfolk,  Va.;  electric  storage 
batteries,  from  New  Brunsaick.  NJ, 
to  Norfolk.  Va. 

JlfoZf  beveraeee,  from  Trenton,  N.J, 
and  Wilmington.  Del,  to  Norfolk.  Va, 
from  Philadelphia.  Reading  and  riiiT^t^ 
Pa.,  and  Orange  and  Newaric,  NJ..  to 
Norfolk,  Va.,  from  New  York,  N.Y.,  and 
Newark,  N.J,  to  Newport  News,  Va,  from 
New  York.  N.Y,  PottsviUe.  Pa,  and  Bal- 
timore. Md,  to  Portsmouth  aad  NoCCoIk. 
Va,  from  Noriolk.  Va,  to  Charles  Tomn 
and  Martinsburg,  W.  Va.,  and  points  in 
MaJTland  and  the  District  of  Columbia; 
and  return  with  empty  malt  beDeraoe 
containert,  creoeoted  jt  othertoiae  cfcem- 
icai^  preserved  poles,  piiimn,  tumber,  and 
cross  and  switch  ties,  from  Norfolk,  Va, 
and  points  within  25  miles  of  Norfolk, 
to  points  in  Delaware,  Maryland.  New 
Jersey,  North  Carolina.  Pennsylvmaia, 
and  the  District  of  Columbia,  from  Nor- 
folk. Va.,  and  points  within  25  miles 
Uiereof.  to  points  in  Maine.  Massachu- 
setts, New  Hampshire,  Rhode  Island,  and 
Vermont;  poles,  piiino.  Immher.  and  ties, 
cretMoted  or  otherwise  chemioaUy  pre- 
served, from  Norfolk,  Va.,  and  paints 
within  25  miles  thereof,  to  points  la 
Coaaecticut.  New  York,  and  West  Vir- 
ginia; preitifricaied  metal  tm^ings. 
oomidete  or  la  aecttons,  from  Vtrgiala 
T<«ach.  Va,  to  points  in  Delaware,  Mary- 
land. New  Jersey,  and  North  CaroUaa; 
oomposition  board  and  porticleboanf, 
fcam  Chesapeake,  Va,  to  Wadiington, 
D.C,  New  Yoi*.  N.Y.,  points  in  Virginia, 
Maryland,  and  Delaware,  and  certain 
specified  points  In  New  Jersey.  Vendee  Is 
aathorized  to  operate  as  a  common  car- 
rier In  Ctmnectlcnt,  Delaware,  District  of 
Columbia,  Maine.  Maryland,  Massachu- 
setts. New  Hampshire,  New  Jersey.  New 
York.  North  Carolina,  Pean^lvaaia,, 
Rhode  island.  Veimcnt,  Washingtoo, 
and  West  Vlrgtaila.  Application  has  been 


filed  lor  temporary  antttority  under  sec- 
tion 210aa». 

No.  MC-P-12379.  Auttiority  sought  for 
purchase  by  CODRIER-SVEWBOM  ZX- 
PRBSSb  INC,  P.O.  Box  .370,  Colmnbns, 
IN  47201.  of  the  cyeratlag  rights  and 
prcyerty  of  BERCHiUND  TTCUCKING, 
INC.,  124  8.  Wisconsin  Ave.,  Addlann.  XL 
60101.  and  for  acauisltionby  PAUL  ROB- 
ERT NEWSOM.  also  of  Columbus,  IN 
47201,  of  control  of  such  rights  and  prop- 
erty through  the  jxurchase.  Applicants' 
attorneys:  Carl  L.  Stolner,  39  S.  Toflallp 
St,  Chicago.  IL  60603.  and  Harold  BeU. 
33  N.  LaSaUe  St,  Chicago.  IL  60602.  Op- 
erating lights  sought  to  be  transferred: 
Under  a  certificate  of  rcgistratioa.  in 
Docket  No.  MC  90705  (Sub-No.  1).  cover- 
ing the  tran^KUtation  of  specified  com- 
modities, as  a  conunozi  cairler  in  inter- 
state commerce,  within  the  State  of 
Illinois.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  niinoii?,  Indiana. 
Iowa,  Kentucky.  Michigan,  Minnesota. 
Missouri.  New  York,  Ohio.  Pennsylvania; 
Teimesaee.  West  Virginia,  and  Wiscon- 
sin. Application^has  becai  filed  for  tem- 
porary authority  under  aectlon  210a  <b) . 

Non.— MC  09801  (Sub-Ns.  M).  to  m,  muMtr 
directly  MlAtoa. 

Under  the  proposed  transaction 
vendee  prtyoses  to  tack  at  commoai 
points  in  the  Chicago  Commercial  Zone 
as  wdl  as  common  points  In  McHeniy 
and  DeKalb  Coxmties,  III.  After  the 
authority  sought  herein  is  auOiortzed 
and  transaction  consummated,  vendee 
herein  intends  to  file  an  application  to 
eliminate  any  existing  gateways. 

>Md.  MC-F-12360.  Authoritgr  soQght  for 
piwehaae  by  BCTOKR  CARTAOK  SERV- 
ICE, mc^  2100  Wafaimt  St.,  KansM  Ctty. 
MO  041M,  of  a  portton  <rf  the  opeaOm 
r^ts  aad  pi-operty  of  aRAY  VAN 
LINES,  TSC.  P.O.  Box  25085.  Oklahoma 
City,  OK  73106,  and  for  acquisition  by 
JOHN  BELGER  and  LARRY  BELQER. 
also  of  Kansas  City.  MO  84108.  of  con- 
trol of  snch  rights  and  properir  through 
the  purchase.  Applicants'  attorney,  and 
rexuvsentatlve:  Dick  L.  Shaw,  2100  Wal- 
nut St,  Kansas  C3ty.  MO  64108,  and 
Prank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.,  Kansas  City,  MO  64105.  Operating 
rights  sought  to  be  transferred:  Jlfa- 
chineru.  fools  and  mine  supplies,  as  a 
common  carrier,  over  irregidar  routes, 
between  points  in  Oklahoma  and  Arkan- 
sas within  75  miles  of  Fort  Smith.  Aik.. 
including  Port  Smllli.  Aik.  Vendee  Is  au- 
thoriaed  to  operate  as  a  common  carrier 
in  an  of  the  States  In  the  United  States 
(except  Alaska  and  Hawaii) .  Application 
has  not  been  filed  for  temposazy  author- 
ity under  section  2I0a(b) . 

No.  MC-P-m01.  AathPrtty  aought  for 
purchase  by  ARROW  TBXXXJMO  CO, 
P.O.  Box  T200,  lUsa,  OK  74108,  of  a 
portiaa  cf  the  operathag  rigbfCs  of  D  *  H 
TKUCKiMQ.  SIC.  P.O.  BOK  0180.  TUlm, 
OK  74107,  and  for  acquislttoii  tar  J.  W. 
PXEUSnCEDER.  «nd  T.  N.  WORD,  IXZ, 
both  of  Tulsa.  OK  74100.  of  conferal  af 
such  rights  through  the  purchase.  Apidl- 
cants'  attorney:  J.  O.  Dsfl,  Jr..  1111  ■ 
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St  NW.,  Washington.  D.C.  20004.  Oper- 
ating rights  sought  to  b«  transferred: 
Machinery,  equipment,  material,  and 
supplies  used  In  or  In  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age. tranamlHlon,  and  distribution  of 
natural  gam  and  petroleum,  and  their 
products  and  by-products,  and  mtichin' 
ery,  materiata,  equipment,  and  supplies 
used  in,  or  in  connection  with,  the  con- 
struction, operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
line,  including  the  stringing  and  picking 
up  thereof,  except  the  stringing  and  pick- 
ing up  of  main  or  trunk  pipe  lines,  and 
machinery,  equipment,  materials,  and 
supplies  used  In  connection  with  the  con- 
struction, operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, other  than  pipelines  used  for  the 
transmission  of  natural  gas,  petroleum, 
their  products  and  by-products  water,  or 
sewerage,  restricted  to  the  transportation 
of  shipments  moving  to  or  from  pipeline 
rights  of  way.  as  a  common  carrier  over 
Irregular  routes,  between  points  in  Kan- 
sas, on  the  one  hand,  and,  on  the  other, 
points  In  Colorado.  Illinois.  Missouri.  Ne- 
braska, New  Mexico,  and  Wyoming.  Ven- 
dee Is  authorized  to  operate  as  a  common 
carrier  In  all  of  the  States  in  the  United 
States  (except  Alaska  and  Hawaii) .  Ap- 
plication has  been  filed  for  temporary 
authority  imder  section  210a(b>.  Under 
the  proposed  transaction  vendee  pro- 
poses to  tack  Its  authority  at  points  In 
K^fuuui  to  operate  between  points  In 
Texas.  Oklahoma,  Arkansas.  Louisiana, 
and  Mlsslnlppl,  on  the  one  hand,  and. 
on  the  otber.  points  in  New  Mexico.  Col- 
orado. Wyoming,  Nebraska,  Missouri,  and 
Illinois.  After  the  authority  sought  here- 
in is  authorized  and  the  transaction  con- 
sommated,  vendee  herein  intends  to  file 
an  appUeatkm  to  eliminate  any  exist- 
ing gateways. 

MC-P-133t2.  Authority  sought  for 
purchase  by  ROCKET  FREIGHT  LINES 
COBfPANY,  3921  Dawson  Road.  Tulsa, 
OK  74110.  of  the  operating  rights  and 
property  of  BEE  LINES  FREIGHT.  INC., 
449  South  State  Street.  Tahleqiiah.  OK 
74464.  and  for  acquisition  by  A.  W.  Jen- 
kins, also  of  Tulsa.  OK  74110,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicsmts'  attorney:  I.  E.  Chenoweth,  Suite 
1012,  Mayo  Building,  420  South  Main 
Street.  Tulsa,  OK  74103.  Operating 
rights  sou^t  to  be  transferred :  General 
commodities,  with  exceptions,  as  a  com- 
mon carrier,  over  regular  routes,  between 
Fort  Smith.  Ark.,  and  Hulber.  Okla.. 
serving  the  Intermediate  points  of  West- 
ville.  Stllwell.  Titanic,  and  Tahlequah, 
Okla..  and  Intermediate  points  located 
on  U.S.  Highways  59  and  62.  between 
Tahlequah.  Okla.,  and  Muskogee.  Okla., 
serving  all  Intermediate  points.  Vendee 
Is  authorised  to  operate  as  a  common 
carrier  in  Oklahoma.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

NoTX.— ICC  gr74a  (Sub-No.  IS).  is  a  mat- 
ter diTMtly  related. 

No.  MC-P-12383.  Authority  sought  for 
purchase  by  GRAND  ISLAND  MOVING 


li  STORAGE  CO.,  INC..  P.O.  Box  1665, 
Grand  Island.  NE  68801,  of  a  portion  of 
the  operating  rlghU  of  J.  K.  LAMIOUT 
TRANSFER,  INC.,  P.O.  Box  488,  Grand 
Island.  NE  68801.  and  for  acquisition  by 
JAMES  D.  Pmi^IE.  also  of  Grand  Island. 
NE  68801,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Gallyn  L.  Larsen.  521  So.  14th  St. 
P.O.  Box  81849.  Uncoln  NE  68501.  Op- 
erating rights  sought  to  be  transferred: 
Malt  beverages,  as  a  common  carrier 
over  irregular  routes,  from  St  Paul  and 
Minneapolis.  Minn.,  to  Grand  Island  and 
North  Platte.  Nebr.,  and  return  with 
empty  malt  beverage  containers,  malt 
beverages.  In  containers,  from  St  Paul. 
Minn.,  and  Peoria.  Ql..  to  McCook.  Nebr.. 
and  return  with  empty  malt  beverage 
containers.  Vendee  is  authorized  to  oper- 
ate as  a  comment  carrier  In  Illinois.  In- 
diana. Iowa,  Mlcnlgan.  Minnesota,  Mis- 
souri, Nebraska,  Ohio.  Pennsylvania,  and 
Wisconsin.  Application  has  been  filed  for 
temporary  authority  under  section 
210a (b). 

No.  MC-F-12384.  Authority  sought  for 
purchase  by  WISCONSIN-PACIFrC  EX- 
PRESS. INC.,  P.O.  Box  190.  Weyauwega, 
WI  54983,  of  a  portion  of  the  operating 
rights  of  KUJAK  BROS.  TRANSFER. 
INC.,  P.O.  Box  677.  Winona.  MN  65987, 
and  for  acquisition  by  BERNIZ  KRU8S, 
also  of  Weyauwega,  WI  54983,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Nancy  J.  Johnson. 
4506  Regent  St..  Suite  100.  Madison.  WI 
53705.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting amtmg  others,  Classes  A  and  B 
explosives,  heusefaold  goods,  as  a  common 
carrier,  over  lrreg\ilar  routes,  from  South 
St.  Paul.  St.  Paul,  and  Minneapolis, 
Minn.,  to  points  in  the  Towns  of  Arndla. 
Ertterlck,  and  Preston.  Trempealeau 
County,  and  those  In  the  Towns  of  Glen- 
coe  and  Montana.  Buffalo  County,  Wis., 
from  Winona.  Minn.,  to  points  In  the 
Towns  of  Buffalo,  Cross,  and  Glencoe, 
Buffalo  County,  and  the  Town  of  Trem- 
pealeau, Trempealeau  County,  Wis.,  from 
Winona,  Minn.,  and  points  in  Minnesota 
within  35  miles  of  Winona,  to  Trempea- 
leau. Wis.,  and  points  in  the  Towns  of 
Dodge.  Arcadia,  and  Gale,  In  Trempea- 
leau County,  Wis.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  Min- 
nesota and  Wisconsin.  Application  has 
not  been  filed  for  temporary  authority 
\mder  section  210a(b).  Under  the  pro- 
posed transaction  vendee  imiposes  to  tack 
at  St.  Paul.  South  St.  Paul,  and  Minne- 
apolis. Minn.  After  the  authority  sought 
herein  is  authorized  and  the  transaction 
consimimated.  vendee  herein  Intends  to 
file  an  application  to  eliminate  any  exist- 
ing gateways. 

Proposko  Nones 

Burlington  Northern  Inc.,  a  common 
carrier  by  rail,  with  headquarters  at  St 
Paul,  Minnesota,  hereby  gives  notice  that 
on  November  7.  1974,  It  filed  an  applica- 
tion with  the  Interstate  Commerce  Com- 
mission pursuant  to  Section  5(2)  of  the 
Interstate  Conunerce  Act  for  an  order 
authorizing  trackage  rights  over  forty- 
one  <41)  miles  of  Union  Pacific  Railroad 


Company  trackage  between  Hastings  and 
Kearney,  Nebraska.  This  apirilcatlon  has 
been  assigned  Finance  Docket  No.  27786. 
The  Une  of  Union  Pacific  Railroad  Com- 
pany over  which  Burlington  Northern. 
Inc.  seeks  trackage  rights  is  located  east 
of  Lincoln,  Nebraska,  in  the  south-cen- 
tral portion  of  the  State  of  Nebraska.  Ap- 
plicant Burlington  Northern  Inc.'s  at- 
torney Is  Richard  M.  Gleason.  Burling- 
ton Northern  Inc..  176  East  Fifth  Street, 
St  Paul.  Minnesoto  65101.  In  the  opin- 
ion of  the  Applicant,  the  proposal  Is  not 
a  major  federal  action  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  In 
accordance  with  the  Commission's  regu- 
lations (49  C.F.R.  1100.250)  In  Ex  Parte 
No>  55  (Sub- No.  4),  Implementation — 
Natl  Environmental  Policy  Act  of  1969, 
340  ICC.  431  (1972).  any  protests  may 
Include  a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the 
quality  of  the  human  envlnuunent  If  any 
such  effect  Is  alleged  to  be  present,  the 
statement  shall  Include  Information  re- 
lating to  the  relevant  factors  set  forth  in 
Ex  Parte  No.  55  (Sub-No.  4) ,  supra.  Part 
(b)  (l)-(5),  340  I.C.C.  431,  461.  The  pro- 
ceeding will  be  handled  without  public 
hearings  unless  protests  are  received 
which  contain  Information  indicating  a 
need  fM-  such  hearings.  Any  protests  sub- 
mitted shall  be  fUed  with  the  Commission 
on  or  before  January  17, 1975. 

BTTKLXHOTOW  NORTHBaH,  IMC. 

NoTicx  or  Pkoposcb  AcQuisinoir  or 

TXACKAOK 

Notice  Is  hereby  given  that  the  Mis- 
souri Pacific  Railroad  Company  has  filed 
an  application  with  the  Interstate  Com- 
merce seeking  authority  to  acquire  and 
operate  certain  segments  of  trackage  lo- 
cated In  Leavenworth  County,  Kansas, 
which  segments  are  now  owned  In  whole 
or  In  part  by  the  Union  Pacific  Railroad 
Com(>any  and  are  Involved  in  or  related 
to  that  company's  abandonment  appli- 
cailon  docketed  as  AB-33  (Sub-No.  8). 
The  application  of  the  Missouri  Pacific 
Railroad  Company  has  been  assigned  Fi- 
nance Docket  No.  27787. 

(I)  The  name  and  address  of  applicant 
are  as  follows:  Missouri  Pacific  Railroad 
Company.  210  North  13th  Street,  St. 
Louis,  Missouri  63103. 

The  name  and  address  of  applicant's 
attorney  are  as  follows:  Mr.  R.  H.  Stahl- 
heber.  General  Attomey-Oommerce, 
Missouri  Pacific  Railroad  Company,  210 
North  13th  Street,  St  Louis,  Missouri 
63103. 

(II)  The  segments  of  exclusively  owned 
Union  Pacific  Railroad  Compcmy  track- 
age to  be  acquired  and  operated  are: 

(1)  The  segment  of  branch  line  be- 
tween mileposts  4.03  and  4.29  at  Coch- 
rane. Kansas:  and 

(2)  Approximately  7.095  feet  of  side 
track,  approximately  6.735  feet  of  which 
are  at  Leavenworth,  Kansas,  and  ap- 
proximately 360  feet  of  which  are  at  Alfa 
(Cochrane) ,  KunsM. 
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The  aegments  aa  to  vhlch  the  Mlssoiui 
Pacific  RaOroad  Compaixy  seeks  to 
acqtiire  the  Union  Pacific  RaUroad  Com- 
iMmy^  Interests  in  trackage  now  Jointly 
owned  are  as  follows: 

(1)  Between  Union  Pacific  inlleix>sts 
0.00  and  0.01  and  between  mlleposts  0.10 
and  4.03  at  Leavenworth,  Kansas; 

(2)  Approximately  4,S72  feet  of  yard 
tracks  at  Learenwortb;  and 

(S)  Approximately  6,406  feet  of  siding 
at  Alfa  (Coctoane) ,  Kansas. 

The  acQnlsKlon  at  Union  Pacific  Rail- 
road Oomi)any*s  Interest  In  the  jointly 
owned  Mne  between  Leavenworth  and 
Cochrane,  Kansas,  will  enable  the  Mis- 
souri Pacific  Railroad  Company  to  con- 
tinue Its  present  main  line-  operations 
between  Kansas  C3ty,  lyOssourl,  and 
Omaha,  Nebraska.  Acqulsitloa  of  the 
other  segments  by  the  MlssouH  Pacific 
RaOroad  Coaxpanj  will  enable  tt  to  con- 
ttnue  rail  serrloe  to  Unkm  Pacific  Rail- 
road CcHnpany  Industries  which  would 
otherwise  bt  left  without  service  as  a  re- 
sult of  that  eompany's  proposed  aban- 
donment. 

Applicant  states  that  the  authority 
sought  and  the  requested  Cocunlsslon 
action  will  have  no  significant  effect  on 
the  quality  at  human  eBvironmeni.  In 
acoordanee  with  ttie  Oommlaslcp*8  regn- 
latlons  (49  CFft,  1100.3M)  In  Bx  Part« 
No.  66  (Bub-No.  4).  Imphmentatkm- 
Nan  Environmental  Pdttey  Act  oj  1969. 
340  I.C.C.  431  (1972) ,  any  protests  may 
Include  a  statement  Indicating  the  pres- 
ence or  atsenoe  of  any  effect  of  the  re- 
quested Commlsskn  aetkm  <m  the  qnall^ 
of  the  human  environment.  If  any  saA 
effect  Is  alleged  to  be  present,  the  state- 
most  diall  Include  In  Bx  Parle  No.  56 
(Sub-No.  4) ,  supra.  Part  (b)  (1)>(5) ,  S4e 
LaC.481,4«l. 

The  T»<oeeedlng  will  be  handled  with- 
out pubhe  hearings  unless  ptotasts  are 
received  which  ccmtain  inforuMttlon  In- 
dlcattag  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Oommlsskm  on  or  before  January  17, 
197S. 

ISjaaoxjii  "Bicxnc  Razlsoab  Ccktrun. 

By  the  Oommlsfilon. 

[8XAL]  J06KPB  M.  HaUUHOTOIT. 

AeUno  SmxreUarn. 
Il«  X>De.Ti-a9«M  FUsd  I3-lT-74;g:4ft  aa| 


[NoUceITo.41] 

MOTOR  CARHCR  ALTERNATE  ROUTE 
0CVUT10N  NOTICES 

DzcsmxH  18, 1973. 
Tbt  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
win  be  no  atgniflimnt  eflecl  (m  the  qual- 
ity tA  the  human  enviroament  wiittliig 
from  approval  of  Its  applieaHon) .  to  op- 
erate over  devlatton  raoebes  tat  giWEattag 
eomrenlenee  oniir  have  been  filed  with 
the  iDtarstate  Oommeace  rntwniartMi 
uiMler  the  Oonmlasian'a  Bevteed  Devl*- 
tfton  milas  Motnr  Carriecs  «f  Property. 
1909  (49  CJTJl.  1042.4(0(11)  and  no- 
tice thereof  to  an  Interested  persons  is 


hereby  given  as  provided  In  such  rules 
(49  C.FJl.  1042.4(c)  (ID) . 

Protests  agidnst  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Iiiterstate  Com- 
merce Commission  in  the  maimer  and 
form  provided  In  such  rules  (49  C.P.R. 
1042.4(c)  (12)  at  any  time,  but  wlU  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  tmder  the  Clkunmlsslon's  Re- 
vised Deviation  Rules-Motor  CTarrlers 
of  Property,  19TO,  will  be  numbered  con- 
secutively for  convenience  In  Identifica- 
tion and  protests,  if  any,  ^ould  refer  to 
such  letter-notices  by  number. 

MOTOS  CABBTKtW  OT  PBOtViTT 

No.  MC  2203  (TteTlation  No.  138), 
ROADWAY  E3n*RESS,  INC..  P.O.  Box 
471. 1077  Oorge  Blvd..  Akron,  Ohio  44309. 
filed  November  26, 1974.  CTarrler  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  eommodUie*,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  Prom  Hartford,  Conn., 
over  (Connecticut  Highway  15  to  junction 
Connecticut  Highway  196,  thence  over 
Ctonnectlcut  Highway  195  to  Jimctlon 
U.S.  Alternate  Highway  44,  thence  over 
UJ3.  Alternate  Highway  44  to  Junction 
UB.  Highway  44  thence  over  UB.  EOi^- 
way  44  to  JimcUon  (Connecticut  Highway 
101,  thence  over  Ccmnectlcut  Highway 
101  to  junction  Connecticut  Highway  12, 
(2)  Pnxn  Providence,  RJ..  over  UB. 
ffighway  44  to  Putnam,  Conn.,  (S)  nom 
Worcester,  Mass.,  over  Maoachusetts 
Highway  12  to  Massachusetts-Ctmnecti- 
cut  State  line,  thence  over  Connecticut 
Highway  12  to  Putnam,  Conn.,  and  (4) 
Prom  Southbridge,  Mass.,  over  IiCassa- 
chusetts  Highway  199  to  the  Massacliu- 
8etts-C(xmectleut  State  line,  thence 
over  Connectieut  Highway  169  to  Junc- 
tion C(mnectlcat  Highway  171,  thence 
over  CXxmecticut  Highway  171  to  Put- 
nam, Conn.,  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  Indteatee  that  the  carrier  is 
pt-eeently  aulhorlaed  to  ttmnspwt  the 
same  commodities  over  pertinent  service 
routes  as  foUows:  (1)  Aam  Hwtford. 
Conn.,  over  UB.  HlglMray  5  to  New 
Haven,  Conn.,  thence  over  UB.  Highway 
1  to  Junction  ConneotleiU  Highway  32. 
thence  over  Connecticut  Highway  32  to 
junction  Ck>zmecticut  Highway  12,  thokce 
over  Connectimt  Highway  12  to  Junction 
Connecticut  Highway  101,  (2)  From 
Providence.  BJ..  over  Rhode  Island 
Highway  3  to  Westerly.  R.L,  thence  over 
UB.  Highway  1  to  Qroton.  Conn.,  thence 
over  Cormectlqit  Highway  32  to  Junc- 
tlcn  Oonnectlf4it  Hii^way  12,  thence 
over  Connectieut  .Highway  12  to  Put- 
nam. Conn..  <3)  From  Worcester.  Mass.. 
over  UB.  Highway  20  to  Springfirid. 
Mass..  thence  over  UB.  Highway  5  via 
Hartford.  Caaau.  to  New  Haven.  Conn., 
thence  over  U.8.  Highway  1  to  Jimctlon 
Connecticut  Highway  32,  thence  over 
Connecticut  Highway  32  to  Junction 
Connecticut  Highway  12,  thence  over 
Connecticut   Highway   12   to   Putnam. 


Conn.,  and  (4)  n-om  Southbridge.  Mass., 
over  Massachusetts  Highway  131  to  UB. 
Highway  20.  thence  over  the  routes  de- 
scribed in  (3)  above  and  return  over  the 
same  routes. 

No.  MC  89723  (Deviation  No.  31). 
MISSOURI  PACIFIC  TRUCK.  UNES, 
INC.,  210  North  13th  Street.  St.  Louis, 
Mo.  63103,  filed  December  5, 1974.  Carrtra: 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  comm^)di- 
ties,  with  certfdn  exceptions,  over  a 
deviation  route  as  foBows:  From  Junc- 
tion KanscLs  IQghway  9  and  Kansas 
Highway  15  over  Kansas  Highway  15  to 
Jimctlon  Interstate  Highway  70.  thence 
over  Interstate  Highway  70  to  Junction 
UB.  Hl£^way  81  near  Salina,  Kans.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  autborlxed  to 
transport  the  same  commodities  ever  a 
pertinent  service  route  as  follows:  From 
Junction  Kansas  Highway  0  and  Kansas 
Highway  15  over  Kansas  Highway  9  to 
Conc(Mt]la,  Kans.,  thence  over  UB.  High- 
way 81  to  Jimctlon  Interstate  Hl^way 
70  and  return  over  the  same  route. 

By  the  Commission. 

[seal]        Joscpb  M.  Hasxincton. 
AetiBi7  Secretary. 

[FR  Doc.74-294«0  EUed  12-17-74;8:48  ami 


I  Notice  No.  20S1 

MOTOR  CARRIER  BOARD  TRANSFER 
PfVKXEOlNQS 

Dbcekbxk  18.  1974. 

Synopses  of  orders  entered  by  the 
Motor  Cl^arrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  r^uhttlons 
.piescxlbed  thereimder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
gifflflrally  noted)  filed  after  M&rch  27. 
1972,  contains  a  statement  by  wipllcants 
that  Ihere  will  be  no  significant  effect 
on  the  quality  of  the  human  emdron- 
ment  resulting  from  approval  of  the  ap- 
plloatlon.  As  provided  In  Sbe  Gommls- 
sicm's  Special  Rules  of  Practioe  any 
Interested  person  may  file  a  petition  seek- 
ing reconsideration  of  the  foOmKlng 
munbered  proceedings  on  (a  before 
January  7,  1975.  Pursuant  to  Seetton  17 
(8)  of  the  Interstate  Commerce  Act,  the 
flUng  of  such  a  petition  will  pos^iane 
the  effective  date  of  the  order  in  that 
proceeding  pending  It^  disposition.  The 
matters  relied  upon  by  iietttJoners  must 
be  specified  in  their  jietitlons  with  par- 
ticularity. 

No.  tJLC-PC-15263.  By  order  of  Decem- 
ber 9.  1974  Division  3,  acting  as  an  Ap- 
pellate Division,  approved  the  transfer 
to  Beco  Truddng  Co..  a  oofrpoatten. 
Mason  City,  Iowa,  of  the  flpeEBting  lights 
in  CBrtifiealaa  No.  MC  129tS2  Md  MC 
137022  (««b-N6.  1)  IvoBd  IMniMT  M. 
MM  and  Ji4y  »,  1M9  Aii»ju.tt»tlj  to 
Clsrde  Love,  doing  busluess  as  Clyde  Loffe 


maAL 
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Distributing  Company.  Joplln.  Mo.,  au- 
thorizing the  transportation  of  malt  bev- 
erages from  St.  Lotils.  Mo.  to  Coffeyvllle 
and  Frontoaac.  Kan  .  Thomas  F.  Kllroy. 
P.O.  Box  624,  Springfield.  Va..  22150  At- 
torney for  apidicants. 

[seal]  JOSKPH    M.    HAmMNGTOIT. 

Acting  Secretary. 
|FR  Doc.74-a»471  FUed  13-17-74:8:48  am| 


(Notlc«  No   204] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

DICKMBKR    18.    1974. 

Synopses  of  orders  altered  by  Division 
3  of  the  Commission  pursuant  to  sections 
212(b),  20«(a).  211.  312(b).  and  410(g) 
of  the  Interstate  Commerce  Act,  and 
rules  and  regulations  prescribed  there- 
under (49  CJJl.  Part  1132).  appear 
below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
General  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  ninnbered 
proceedings  on  or  before  January  17, 
1975.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  fUing  of 
such  a  petiUon  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
In  their  peUtions  with  particularity. 

Finance  Docket  No.  27604.  By  order  en- 
tered 12.6.74  the  Motor  Carrier  Board 
approved  the  transfer  to  ABC  Trans- 
National  Transport.  Inc..  New  York. 
N.Y..  of  that  portion  of  the  operating 
rights  set  forth  in  Fifth  Amended  Per- 
mit and  Order  No.  FP-68,  issued  Aug\ist  6. 
1965.  to  National  Carloading  Corporation. 
New  York.  N.Y.,  authorizing  operations 
in  interstate  commerce  as  a  freight  for- 
warder of  general  commodities,  except 
household  goods,  between  points  m  the 
United  States;  and  from,  to,  or  between 
points  In  Ala«ka  and  Hawaii,  and  piHnts 
in  numeroui  specified  states.  H.  Neil 
Garson,  1400  North  Uhle  St..  Arlington, 
Va.  22201,  attorney  for  api^cants. 

IsealI  Joseph  M.  Haiungton. 

Acting  Secretary. 

(PR  Doc.74-a947a  FUed  13-17-74:8:46  am] 


IMoUce  No.  IM]    > 
MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

December  12, 1974. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  wUl  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  ^plication. 
tor  tflmpormrr  authority  under  sectioQ 
210a(»)  of  the  Interstate  Commerce  Act 


provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965.  effecUve  July  1.  19«5. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  fUed 
with  the  field  ofBclal  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  sifter  the  date  of  notice  of 
the  filing  of  the  application  is  published 
In  the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  sis  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Property 

No.  MC  76065  (Sub-No.  28TA),  Med 
December  4,  1974.  Applicant:  EHRLICH- 
NEWMARK  TRUCKING  CO..  INC.. 
505-509  West  37th  Street.  New  York. 
NY.  10018.  Applicant's  representative: 
Martin  Werner,  2  West  45th  Street.  New 
York,  NY.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  on  hangers  and  in 
containers,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
wearing  apparel,  except  commodities  in 
bulk,  between  New  York.  N.Y..  and  points 
in  New  Jersey,  on  the  one  hand.  and.  on 
the  other.  Dublin.  Elkton.  Fairfield.  Inde- 
pendence, and  Staunton.  Va..  for  180 
days.  Supporting  shipper(s) :  Jane  Colby. 
113  4th  Avenue,  New  York.  N.Y.,  Rock- 
ingham Sleepwear.  Elkton.  Va.  27117. 
Dublin  Garment  Co..  Inc..  Dublin,  Va.. 
Loritil.  Ind..  152  Madison  Avenue.  New 
York.  NY.  10016.  Grayson  Garment  Co.. 
Inc.  Independence.  Va.  24348.  Send  pro- 
test to:  Paul  W.  Assenza,  District  Super- 
visor, Interstate  Commerce  Commission 
26  Federal  Plaza,  New  York.  NY.  10007. 

No.  MC  111401  (Sub-No.  438TA).  filed 
December  4,  1974.  AppUcant:  GROEN- 
DYKE  TRANSPORT.  INC..  P.O.  Box  632. 
Enid.  Okla.  73701.  AppUeant's  repre- 
senUtlve:  Victor  R.  Oomstock  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing: Synthetic  plasticB.  dry.  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of 
Georgia-Pacific  Corporation  at  or  near 
Plaquemlne.  La.,  to  points  in  Arkansas, 
Arizona.  California.  Colorado.  Delaware, 
Florida.  Iowa.  Kentucky.  Massachusetts. 
Mississippi.  Missouri.  North  Carolina. 
New  Jersey.  Ohio.  Oklahoma,  Oregon. 
Pennsylvania,  Texas,  and  Tennessee,  for 
180  days.  Supporting  shipper:  C.  L. 
Phillips.  District  Supervisor.  IntersUte 
Commerce  Commission,  Bureau  of  Op- 
eraUons,  Room  240.  Old  P.O.  Bldg..  315 
NW  Third.  Oklahoma  City,  Okla.  73103. 


No.  MC  111729  (8ub-No.  482TA),  filed 
December  5,  1974.  AppUcant:  PURO- 
LATOR  COURIER  CORP..  3  Nevada 
Drive.  Lake  Success.  NY.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  addtress  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods,  commodities  in 
bulk,  explosives,  articles  of  imusual 
value,  and  commodities  which  because 
of  their  size  and  weight  require  special 
equipment) .  restricted  against  the  trans- 
portation of  packages  or  articles  weigh- 
ing in  excess  of  150  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day.  (a)  Between  Spokane,  Wash.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Kootenai  and  Shoshone  Counties. 
Idaho:  and  (b)  Between  Portland.  Oreg.. 
on  the  one  hand.  and.  on  the  other, 
points  in  Clark.  Cowlitz,  and  Lewis 
Counties.  Wash.,  for  180  days. 

Note. — Transportation  to  b«  performed 
In  courier  type  servloc,  wltb  plckupa  and 
deUverles  to  be  effected  within  a  specined 
period  on  a  timely  basis.  Supporting  ship- 
pers: There  are  37  statements  of  support 
attached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce  Com- 
mission In  Waahlngrton,  D.C..  or  copies 
thereof  which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Anthony  D.  Olalmo,  Dtatrlct  Supenrlaor,  In- 
terstate Commerce  Commission.  Bureau  of 
Operations.  38  Federal  Plasa.  New  Tork. 
N.T. 10007 

No.  MC  111729  (Sub-No.  483TA>.  filed 
December  5.  1974.  AppUcant:  PURO- 
LATOR  COURIER  CORP..  2  Nevada 
Drive.  Lake  Success.  N.Y.  11040.  AppU- 
eant's represenutive:  John  M.  Delany 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  « 1 )  Human  blood  samples, 
urine  samples,  and  diagnostic  reports 
related  thereto,  between  Fairfield.  Conn., 
on  the  one  hand,  and.  on  the  other, 
points  in  Norfolk  and  Suffolk  Counties. 
Mass..  and  points  in  Rhode  Island;  and 
(2>  Automotive  parts,  restricted  against 
the  transportation  of  packages  or  arti- 
cles weighing  in  the  aggregate  more 
than  100  poimds  from  one  consignor  to 
one  consignee  on  any  one  day.  from 
Elmsford.  NY.,  to  points  in  Connecticut, 
New  Jersey,  and  New  York,  for  90  days. 
Supporting  shippers:  Reference  Diag- 
nostics, Inc..  1700  Post  Road.  Fairfield. 
Conn.  06430,  and  American  Motors  Sales 
Corp..  444  Saw  MIU  River  Road.  Elms- 
fotd.  N.Y.  Send  protests  to:  Anthony  D. 
Olalmo.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 26  Federal  Plaza.  New  York. 
NY.  10007. 

No.  MC  111729  (Sub-No.  484TA),  filed 
December  5.  1974.  AppUcant:  PURO- 
LATOR  COURIER  CORP..  3  Nevada 
Drive.  Lake  Success.  K.T.  11040.  AppU- 
eant's representative:  John  M.  Delany 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  rehlde.  orer  trregular  routes, 
transporting:  Business  papers,  recordi. 
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audit  and  accountlno  media.  Between 
Kalamazoo.  Mich.,  on  the  oae  hand,  and, 
on  the  other,  Keokuk,  Idah«,  and  pt^te 
in  Illinois,  Indiana,  Ohio,  and  Pennssrl- 
vanta,  for  180  days.  Supporting  ahip- 
per(s):  Parallex  Corporation,  10528 
Shaver  Road.  Kalamazoo,  Mich.  49002. 
Send  iM'otests  to:  Anthony  D.  Glalmo, 
District  Supervisor.  Interstate  Commerce 
Commisalon.  26  Federal  Plaaa,  New  York. 
N.Y. 10007. 

No.  MC  112934  (Sub-No,  7TA),  filed 
E>ecember  6.  1974.  Applicant:  AUTO- 
BUSES INTERNACIONALB3  8.  de  R.  L.. 
208  Palo  Verde,  Meadow  Vista.  N. 
Mex.  88063.  Applicant's  representative: 
Edwin  E.  Piper,  Jr.,  1115  Slmme  Building, 
Albuquerque,  N.  Mex.  87101.  Authority 
aoui^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  thetr  bag- 
oaoe  between  the  boundary  of  the  United 
States  at  or  El  Paso,  Tex.,  and  Mattox 
Ranch,  N.  Mex.,  from  the  boundary  of 
the  United  States  at  or  near  El  Paso. 
Tex.,  and  the  Ports  of  Entry  thereon, 
over  the  Stantlon  St.,  Santa  Fe.  and  any 
other  Downtown  Bridges  throufib  Kl 
Paso,.  Tex.,  over  unspecified  city  streets, 
to  Junction  with  U.8.  Highway  62-180, 
thence  over  U.8.  Highway  82-180  to  Junc- 
tion with  Texas  Farm  Road  1437,  thence 
over  TexM  Farm  Road  14S7  through  Dell 
City.  Tex.,  to  the  New  Mexico-Texas  bor- 
der and  thence  over  unniunbered  road 
to  Mattox  Ranch,  N.  Mex.,  and  return 
over  the  saipe  route,  serving  all  inter- 
mediate points,  for  180  days.  Restricticxk : 
Restricted  to  transportation  in  foreign 
commerce  with  no  interstate  transporta- 
tion except  that  Interstate  movements 
originating  at  or  destined  to  Anapra. 
Meadow  Vista,  and  Mattox  Ranch.  N. 
Mex..  and  Dell  City,  Tex.,  shall  be 
authorized.  -        i 

NoTB. — Applleant  does  recpiMt  to  tack  tb« 
•bore  Autttarlty  wltb  items  (1)  ftnd  (3)  «t 
th«  ooBUDon  point  of  Kl  Paso,  Tex.,  sougbt 
In  »  aeparate  appUofttlon  for  permanent  and 
temporary  autbortty  Sub  No.  fiTA  and  Sub 
No>  8.  Supporting  shippers:  There  are  ap- 
proximately 23  statements  of  support  at- 
tached to  the  appllcatton,  m^lch  may  be 
examined  here  at  the  Interstate  Commerce 
Commlaslon  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examinoiKat  the  field 
offloe  named  below.  Send  protMts  to:  John 
H.  Klrkemo,  District  SupwrlSDr,  Interstate 
Commerce  Commission,  Bureau  of  Opera- 
Uona.  1106  Federal  Offloe  BuUdlng,  617  0<fld 
Avenue,  SW,  Albuquerque,  N.  Hex.  87101. 

No.  MC  118519  (Sub-No.  20TA),  filed 
December  4,  1974.  AppUcantl  FRED- 
ERICK TRANSPORT  UMITEiD.  RJt.  8. 
Chatham,  Ontario,  Outada.  Applicant's 
repreemtatlve:  S.  Harrison  Kahn,  Suite 
733,  Investment  Building,  Washington, 
D.C.  20005.  Authority  sought  to  ofieraXe 
as  a  common  carrier,  by  motor  v^xlcle, 
over  Irregular  routes,  transporting:  Vi- 
bratory rollers  and  compactors  and  parts 
and  attachments  for  vlbrttory  rollers 
and  compactors  moving  In  mixed  loads 
therewith,  from  Minneapolis,  Minn.,  to 
ports  of  entry  on  'the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Detn)it 
and  Port  Huron,  Mich.,  for  180  days. 
Restrlctku:  Tlie  traniportafclcm  author- 
ized herein  Is  restricted  to  traffic  movlnc 
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In  foreign  commerce.  Supporting  sb^ 
pw:  Blackwood  Hodge,  Douglas  J.  Car- 
rier, Purchasing  Agent,  10  Suntract 
Road.  Weston,  Ontario,  Canada.  Send 
protests  to:  Melvln  F.  Klrsch,  District 
Supervisor.  Interstate  Commerce  Com- 
mlsslMi,  Bureau  of  Operations.  1116 
Brpderlck  Tower,  10  Wttherell  Avenue, 
Detroit,  Mich.  48226. 

No.  MC  119792  (Sub-No.  48TA) ,  filed 
December  8,  1974.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  COM- 
PANY, 3216  South  Heunnton  Avenue, 
Chicago,  ni.  60608.  Applicant's  represent- 
ative: Carl  L.  Stelner,  39  South  LaBalle 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran^Torting:  Potatoes  and  frozen  potato 
products,  from  the  plantslte  and  storage 
facilities  of  J.  R.  Slmplot  Company.  Inc., 
at  Crookston  and  Minneapolis,  Minn.,  to 
points  in  Kentucky.  Tennessee,  Ala^a, 
Mississippi,  Loulriana,  North  Carolina, 
South  Carolina.  Georgia,  Virginia,  and 
Florida,  for  180  days.  Supporting  ship- 
per: Bill  R.  Daniels,  General  Manager, 
J.  R.  Slmplot  ComiMtny.  Inc.,  P.O.  Box 
618,  (Crookston,  Minn.  57616.  Send  pro- 
tests to:  Robert  O.  AndM'son.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commissicm,  Everett 
McKlnley  Dirksen  Bldg.,  219  S.  Dear- 
bom  St.,  Room  1086,  Chicago,  HI.  60604. 

No.  MC  125950  (Sub-No.  8TA),  filed 
December  9,  1974.  Aj;q;>llcant:  C.B.S. 
TRANSPORTATION,  INC.,  1207  Colum- 
bus Circle,  Wilmington,  N.C.  28401.  Ap- 
plicant's rcpreecntatlve:  lYaqpls  J.  6rt- 
man,  1100  17th  Street  NW.,  Suite  613, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fruit  and  veoetahle  con- 
tainers, from  the  plantslte  of  the  Talley- 
Corbett  Box  Company  at  Adel,  Ga.,  and 
Springfield,  N.C,  to  points  in  Florida. 
Georgia.  South  Carolina.  North  Caro- 
lina, Virginia,  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  and  New 
York,  for  180  days.  Supporting  shipper: 
Talley-Corbett  Box  C<xnpany,  Inc.,  P.O. 
Box  89,  Add.  Oa.  31620.  Send  protests 
to:  Archie  W.  Andrews,  District  Super- 
visor, Interstate  Commerce  CTommlsslon, 
Bureau  of  Operations,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

No.  MC  128383  (Sub-No.  63TA) ,  filed 
December  6,  1974.  Api>lioant:  PINTO 
TRUCKINO  SERVICE,  INC.,  1414  Cal- 
con  Hook  Rd.,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Olmmel.  303  N.  Frederick  Ave.,  Oaittiers- 
burg,  Md.  20760.  Authority  sou8^  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transix>rt- 
Ing:  General  commodities  (except  oom- 
modities  in  bulk.  Class  A  and  B  explo- 
sives, and  motor  Tehicles  requiring  the 
use  of  special  equipment),  in  vehicles 
equlKied  with  roller  bed  Oqon,  Between 
Oneida  County  Airpcnt,  Oneida  County, 
N.Y.,  on  the  one  hand,  and.  on  the  other, 
pcrtnta  in  Peonsylvania.  restricted  to  the 
transportation  of  trafBe  having  a  prior 
or  subsequent  movement  by  air,  for  180 
days.  Supporting  shipper  (s) :  Shulman 
Air  Freight,  Inc.,  20  Olney  Ave..  Cherry 
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HUl,  N.J.  Send  protests  to:  Peter  R.  Gu- 
man.  District  Supervlaor.  Federal  Build- 
ing, Room  3238,  600  Aroh  St..  PhUadd- 
phia.  Pa.  19106. 

No.  MC  128763  (Sub-No.  TTA),  filed 
December  4.  1974.  Applioant:  K.  H. 
■niANBPORT,  INC.,  4796  T4nthlfiim 
Road,  Dayton,  Md.  21036.  AffpUeanfs 
representative:  Chester  A.  Zytttot,  1623 
K  Street  NW.,  Washington,  D.C.  20005. 
Authority  soui^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Laminated  plastic 
sheets,  plastic  moldinos,  and  adhesives 
usied  in  the  application  thereof,  from  the 
plant  site  and  warehouse  facilities  of 
Exxon  Chemical  Company,  U.S.A.,  Oden- 
ton,  Md.,  to  Birmingham,  Montgomery, 
and  Scottsboro,  Ala. ;  PV>rt  8teaith  and  Lit- 
tle Rock,  Ark.,  Phoenix  and  Tucson,  Ariz., 
Denver  and  Pueblo,  Colo.,  Jacksonville, 
Miami,  and  Orlando,  Fla.,  Atlanta  and 
VaIdo6ta>  Ga..  Long  Beach.  Hetnet,  San 
Diego,  and  San  Prancisco,  C^allf .,  Aurora 
and  Chicago,  HI.,  Batesvllle.  Connersville. 
Elkhart.  Evansvllle,  Indianapolis,  and 
Marlon,  Ind.,  Kan-sas  City  and  Wichita. 
Kans.,  Lexixigton  and  Louisville,  Ky., 
Baton  Rouge,  New  Orleans,  and  Shreve- 
port.  La.,  Battle  Creek,  Detroit,  and 
Grand  Rapids,  Mich.,  Jackscm  and  St. 
Louis,  Mo.,  Jackson,  Kllmichael,  and 
Kosciusko,  Miss.,  Albuquerque  and  Carls- 
bad, N.  Mex.,  Charlotte  and  High  Point. 
N.C,  Oklahoma  City  and  Tulsa,  Okla.. 
Columbia  and  Hampton,  S.C,  (Chatta- 
nooga, Knoxvflle,  Memphis,  and  Nash- 
ville, Tenn..  Dallas,  El  Paso,  emd  Houston, 
Tex.,  Salt  Lake  CUty,  Utah,  Casper  and 
Laramie,  Wyo.,  Seattle  and  ]^x>kane. 
Wash.,  and  Portland,  Or^.,  serving  the 
above  Commercial  Zones  thereof,  under 
a  contract  with  Exxon  Chemical  Com- 
pany, U.S.A.,  Odenton,  Md.,  for  180  days. 
Supporting  shipper:  Thomas  J.  Nunn. 
Trafllc  Manager,  Exxon  Cliemlcal  Com- 
pany, UJS.A.,  Odenton,  Md.  21113.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  814-B 
Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  133559  (Sub-No.  ITA),  filed 
December  5,  1974.  Applicant:  CHAR- 
LOTTE TRUCK  SERVICE.  INC.,  4109 
Thrift  Road,  Charlotte,  N.C.  28208.  Ap- 
plicant's r^resentatlve:  Ward  Whitney 
Dunlap.  Route  2,  Box  144,  Gastcoda. 
N.C.  28052.  Authority  sought  to  operate 
as  a  comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked  and  disabled  trucks,  tractors, 
and  trailers  (other  than  those  desigi^  to 
be  drawn  by  iMssenger  vdildes) ,  rnHn 
points  in  minols,  Indiana,  Ohio.  West 
Virginia,  Kaatacky,  Tennessee,  to  points 
in  Mecklenburg  County,  N.C.  and  re- 
placement vehicles  for  the  above  named 
vehicles,  from  points  in  Mecklenburg 
Coimty,  to  points  In  the  above  named 
origin  states,  for  180  days.  Supporting 
shlijper:  Akers  Motor  lines.  Inc.— Coo- 
trtd/Central  Motor  Unes,  Inc..  P.O.  Box 
10303,  C%ai1otte.  N.C.  28237.  Send  pro- 
tests to:  District  Aip«n^8or  tWicO  Prioe. 
Interstate  Commaroe  Onmrnlashm,  Bu- 
reau of  C^wratlons,  800  Briar  Creek 
Road— Room  CC616,  Mart  Offloe  Build- 
ing. Chartotk^  N.C.  28206. 
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Ho.  &IC  194M9  (Sdb-Vo.  WTAy.  flied 
December  4.  ItTC  AmBeuit:  Mil>WJBBT 
TRAiWPORTATKMf  COMPAlfT.  •  Ctor* 
poratloo,  2803  Avenue  1 
Bhifla.  Iowa  UAM.  Apphrinf* 
acDtattve:  Pmak  R.  CtanOlnB 

VDllMBt)  .  AMhoMv  MVBhi  tO 

•  a  eaaumm  eorrto'.  Iiy  aaotor 
Tehlcl*.  over  trrfiili'  routaii  tnuM|»ort- 
Izw:  Dolnr  protfscis.  cheese.  Imtter.  €Jid 
powdared  wiUk  (caucpi  in  bulk,  in  tank 
Tehtek>>.  from  AvUnctan.  Iowa,  to  Ftafl< 
artrtphla  awl  DovleBtfOvn.  Pa..  Secanevs. 
N.J..  and  nam  Totk.  N.T..  for  180  davi. 
8us«ortlD«  ahlpper:  Anoelated  liUk 
Prooaeen.  P.O.  Boa  61.  Maaon  Qtj, 
Iowa  50401.  Ctond  protests  to:  DIrtiici 
am>at>iwr  Carroll  Rosnll.  Intentaftt 
f^trauMWfw^^  ^^ffMMicliBi  Bureau  of  Optt- 
aUons.  avMe  830  U&k«  Pacllle  PlMa.  110 
North  14th  Street.  Omaha.  Netar.  MIOS. 

No.  lie  138741  (Sub-No  ITTA) .  filed 
NoTMOber  27,  1874.  Ai>pllcant;  E.  K. 
MOTOR  BEHVICg.  INC..  200S  N.  Broad- 
way, JoUet.  HL  00439.  Appllcant'8  repr»- 
■entathre:  Tom  B.  Kretstnger.  Suite  910 
Fairfax  Bolkllnc.  101  WAt  llth  Street. 
KanflM  Cttj,  ICb.  84105.  Authority  sought 
to  (verata  as  a  common  carrier,  by  mo- 
tor Tehlclei  orer  irregular  'routes,  traos- 
porttnff :  Ariek  osd  lirick  rtHated  wuuonrw 
comatrwetkm  wtaterlaU  (except  commod- 
ities in  balk),  (l)  from  Chattanooga, 
Johnson  Ctty.  Klngsportt  and  Khoxrtlle. 
Twnn.,  to  points  in  TTTlnois.  Ttidiana.  Kao- 
tocky.  and  WIscoostn:  (2)  from  Ooral 
Ridge.  Ky.  to  potots  in  ZDlnc^  Indiana, 
and  Wisconsin;  and  (3)  trom  Ifbores- 
Tllle.  Ind^  to  points  In  HUnda,  Ken  tacky, 
and  Wisconsin,  restricted  to  trafllc  orig- 
inating at  Um  plantsltes  and  production 
and  storage  facilities  of  General  Shale 
Products  Chrporatlon  at  at  near  tha 
above  named  origin  points,  for  180  days. 
Supporting  ahlpper:  Archie  T.  ICoora. 
Traffic  Ifsnager.  General  Shale  Prod- 
ucts Corp..  P.O.  Box  3547.  C  JUB..  John- 
son City.  TemL  37601.  Send  prote&ts  to: 
Robert  O.  Anderson.  District  Supervisor. 
Xhtezstate  Commerca  Commlsaloo.  Bu- 
reau of  Operatlcsis,  ETverett  McKlnley 
DIrksen  BuUdteg.  31»  8.  Dearborn  Street, 
Room  1086.  Chicago,  HL  60804. 

No.  MC  138741  (Sub-No.  13TA) .  filed 
December  5,  1974.  Applicant:  S.  K. 
MOTOR  SERVICE.  INC..  2005  N.  Broad- 
way'. Jollet.  QL.  60435.  Applicant's  repre- 
sentative: Tom  B.  Kretslnger.  Suite  910 
Fairfax  Building.  101  West  Eleventh 
Street.  Kansas  caty.  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Irom  or  tteel  biUett  and 
ingots,  from  CentervUle,  Iowa,  to  Peoria, 
m..  Sharon.  Pa..  Kokomo.  Ind,  Canton. 
Cleveland.  M— ntHnn  Warren,  and 
Youngstown.  Ohio,  for  180  days.  Sup- 
porting shipper :  Robert  L.  Lockrldge.  V. 
P.  &  Director  of  Marketing.  Iowa  Steel 
ft  Wire  Co..  CJentervUIe.  Iowa  52544.  Said 
protests  to:  Robert  G.  Andorson.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Biireau  of  Operations,  Everett 
McKtnley  DIrksen  BniMtag.  319  S.  Dear- 
bom  St.,  Room  108f.  CMcage,  in.  80004. 

No.  MC  139193  (Sub-No.  25  TA).  ffled 
December  3.  19T4.  Applicant;  HOBBmv 
St  OAKE,  mc.  388  South  LaSaOe  Street. 
Chicago,  HL   60604.   Applicant's   repre- 
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scBtatlve:    ^aeob  P.  BllUg.    1128    16th 
Street   MW..   Waehlngtaik.   IXC.    30088. 
AoUiorilr  sought  to  operate  ae  a 
ber  sutM-  vehMe. 
(1> 


18067. 


articles  dUtrOmUd  by  «Met  pacUa«- 
fuMMe*  as  descrtbed  in  Hectkis  A  and  C 
of  Appendix  I  to  the  report  in  Descrtg 
tiona  in  Motor  Carrier  CerUAcatet.  81 
M.C.C.  309  and  T08,  tnm.  AiuailBo,  Ttx.^ 
to  pohits  in  the  United  States  (except 
Ataska  and  Hawaii) :  and  <3)  9weh  eom- 
rntktttiee  as  are  used  by  meeit  packeri  in 
the  coodiict  of  their  bushnss,,  fiusi  potots 
in  Om  ITttlled  States  (except  Alaska  and 
Hawaii),  to  Amarlllo,  Tex.,  restricted  to 
traflle  transported  under  contracts  with 
John  Morrtf  ft  C7o..  for  180  days.  S(9>- 
poTtiug  shipper:  J.  O.  Lotmrro.  Cor- 
porate Director,  PhQTsleal  DlstiRjuUon, 
John  Morrdl  ft  Co..  308  South  ZaSaDe 
Street.  Chicago,  HL  60004.  Send  pro- 
tests to:  wmiam  J.  Gray.  Jr.,  District 
Sapervtsor,  Interstate  Cuunueroe  Com- 
mission. Bmvau  of  Opemtlona.  Ererett 
MrWnley  DIrksen  Bufldlng.  319  S. 
Dearborn  St..  Room  1008,  CMcago.  IB. 


No.  MC  140414  (Sub-No.  1TA>.  ffled 
p<H>f"*?eff  3.  1974.  Applicant:  farhRIM 
H.  RATCHFORD.  BMiU  1.  BoK  10^  Wad- 
lag.  Oa.  30477.  Appilcanf  rmiiaenre 
Uve:  Archie  B.  Cidbreth.  Suite  248. 12S3 
West  Peach  tree  Street  NW..  Atlanta. 
Oa.  30300.  Aothortty  soogbt  to  operate 
as  a  eommet»  carrier .  bgr  motor  vehicle, 
over  trregalar  routes,  tranverttng: 
Af*1c«llarBJ  hme.  to  bvik.  from  Btount. 
Jefferson.-  and  Knos  Ooontlea.  Ttaan.,  to 
points  fcB  Jstfersoo  Cevn^,  Ga..  en  aad 
sooth  of  Georgia  Highway  34.  for  190 
days.  Supporting  shlppcr(s>:  Lovlsvflle 
FsrtfliEer  ft  GHb  Co.,  P.O.  Boa  198.  Loais- 
vme.  Oa.  30434.  Farmers  M>it«al  Ss- 
diange  o#  Wadley,  Bic.  P.O.  Bob  847 
Wadley.  Oa.  30877.  Bryant's  Bic  Bar- 
tow, Oa.  30413.  Send  piuleeOi  to:  wmiam 
L.  Seroffis,  DIstrtet  SUpervleer,  1283  West 
Pea(d>tree  Street  NW.,  Room  546,  At- 
lanta, Ga.  30300. 

No.  MC  140434  (Sub-Na  ITA).  filed 
December  3.  1074.  Applicant:  A^l 
TRANSFER  SERVICE.  121  Wast  Col- 
lege. VJO.  Box  61.  Jackson.  Tcmx  38301. 
Afi^lcant's  representative:  Edward  O. 
Grogan.  Suite  2020.  Fhrst  National  Bank 
Bldg.,  Memphis,  Tenn.  38103.  Authority 
sought  to  operate  as  a  eommoa  carrier, 
by  BMtor  vehicle,  over  irregular  routes. 
transporting:  MerehanMtt  as  dealt  in 
by  home  product  dtstributors.  for  resi- 
dence dcltvery  only,  from  Jackson.  TSnn., 
to  points  in  Tennessee,  west  ol  the  Ttai- 
ncBses  River,  for  leslilBiits  dMvery  only, 
and  rsfsmed.  refmaed,  or  dmmmgtd  ahip-' 
memt»  on  retain,  for  100  days.  Support- 
ing shipper:  Amway  CtorporatlaD,  300 
Vtna  Nova  Drive,  Atlanta.  Oa.  30139. 
Send  protests  to:  Dlstrlet  Sopervteor 
Ftard  A.  Johnson.  Interstate  Oommeree 
OcmmlBslan.  Bureau  ol  Operations,  435 
Federal  Office  BuUdteg,  187  NOrth  Main 
Street,  Memphis.  Tenn.  381(0. 

Na  MC  140435  (8ub-No.  1TA>,  filed 
December  3.  1974.  Apptteant:  DBNNIS 
CHUTZ  AND  WAYNE  CHUTZ,  doing 
boslneas  as  D  ft  W  TRUCKING  COM- 
PANY. P.O.  Box  116.  Slippery  Rock,  Pa. 


Aa- 


daa^  froas  poiBta 


valbde.  efver  Irregidar 
C^aal.  i»  Aonp  vehi- 

and  CleatAaM  CX>an- 
Pa..  to  the  plBBt  sltea  e<  Oeveland 
:  Oompaav  hi  Ashta- 
bula County,  Ohio,  for  180  days.  Sup- 
porting shipper:  Pengrove  Goal  Com- 
pany. P.O.  Box  116.  S&ppery  Rock.  Pa. 
160S7.  Send  protests  to:  John  J.  Eng- 
land, District  Svervisor.  Latcrstate 
Coounerce  COmmlBBlon.  Bureau  of  Op- 
erations. 2111  Federal  Bldg..  1000  Liberty 
Avenue.  Pittsburgh.  Pa.  I&322. 


Mo.  MC  I40445TA.  Mad  Danrmhar  5. 
IVM.  OppMnat:  BIQHT-O-WAT.  IMC. 
P.a  BBS  11 


packapad.  betwaan 

Buzhaa^  CMlf..  and 

GaiDearffiaL  Tta.. 

lar  tha  aoeav^  of 

Wtahcr  AkreraJli  Bi 

■baz*.  CaUf,  for  180 

daya.  nmwiilk^ 

shaver.  Wehsr  Alr- 

entft.  2830  OMtarlo  St..  Bvfeai^  Csytf . 

Band   protaats  to: 

DtoMel  aopamaar 

nilllp  TaBowMa.  : 

hrtantale  Ooaamsfve 

r^hivMn^^^cHft     fknMM 

vm  ef  Operatlauk  300 

North  Laa  AwrtH 

1  Btnet.  Room  7708. 

MP.  MC  140448TA.  filed  nafwwilbrr  8. 
IVM.  Applicant:  TSIPP  MOTOBt  BEKT- 
KK,  INC  3190  BDPlk  BL  Leibs  AMDDe. 
ndiajD  IB.  00803.  AppUBaaffBicpaaBont- 
attw:  DoodnOe  Afcrda  {aasae  adihaaa  as 
applleaat) .  Authority  aeu^t  to  operate 
ae  a  coatroct  carrfsr.  by  motor  vehlde, 
over  irregular  routes,  traasparttng: 
Crashed  safoainTiffs  bodjc  im*hidlf g 
fompoaeaf  ports  aad  acgesserlei  there- 
ot,  ae  well  as  ^aalc  aatDsioMtos  hi  track- 
Bgr  ssntea.  Lilaf  the 
and  plantsNe  IkLlUtles  of 
Uhlted  mdnstrles.  located  at  Gary.  md.. 
or  other  points  in  the  Clilcago,  HL.  Com- 
mercial Zone  as  defined  by  the  Intar- 
state  Oommarce  f>nasm1esion.  and  points 
to  IlUaolB.  Kanfeaeky.  MkBfnaeola,  Taa- 
BSBsee.  and  WlseoBifti.  for  100  davs.  Sap- 
porthig  shipper:  O.  Seott Reed^Sapt.  of 
Ot>ei  ailoim.  Ukilled  BmIus tries.  690t  West 
Chicago  Avenue.  Gary.  md.  48408.  Send 
protests  to:  Robert  G.  Anderson.  District 
Bvcrvisor.  TuterstBte  Owawree  C9om- 

McKlaler  DMtsen  BaMdtag.  Room  1008. 
Chicago.  DL  88804. 

NO.  MC  140447TA.  filed  Deeember  8, 
1974.  Appfleant:  BOYCB  HOWARD,  do- 
Ing  bminess  as  BOTCB  HOWARD 
TROCKIWO.  P.O.  Box  165.  Newport. 
Aik.  T3113.  Applicant's  representative: 
Thomas  J.  Preaeon.  P.OBox  71,  Redfldd, 
Ark.  73133.  Aathorfty  seoi^  to  operate 
as  a  cemtraet  carrier,  by  motor  vehlele, 
over  Irregular  rooteR.  transporting:  Steel 
hortm/a  or  twminffs.  In  bulk,  in  open  top 
damp  trailers,  from  PE>eahofitas.  Ark.,  to 
Sheffield.  Ala.,  for  180  days.  Ctapporting 
sMpper:  Donnle  Bryant  Machine  ft  Tool 
CWpaBy.  P.O.  Box  3011.  BatesviUe,  Ark. 
73801.  Send  protests  to-..  ZMstriet  Super- 
visor William  H.  Land.  Jr..  Interstate 
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Commerce  Commission,  Bureau  of  Op- 
erations, 2519  Federal  Office  Building, 
700  West  Capitol,  LltUe  Rock,  Ark.  72201. 

No.  MC  140448TA.  filed  Decemt 
1074.  Applicant:  KENDAU.  R.  Bl 
ART  AND  KENNETH  W.  SlKWARlt  do- 
ing  business  as  K  &  K  STEWART 
TRDCKINO  COMPANY.  Kentucky 
Highway  15,  P.O.  Box  126,  Clay  City,  Ky. 
40312.  Applicant's  representative:  R.  H. 
Klnker,  711  McClure  Bulldltig,  P.O.  Box 
464,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Coal,  In  bulk,  from  points 
in  Breathitt.  Clay.  Floyd.  Jackson.  John- 
son. Knox,  Laurel.  Lee,  Magoffin,  Owsley, 
Perry.  Rockcastle,  Wolfe,  and  Whitley 
Counties,  Ky.,  to  Cincinnati.  Columbus, 
Dayton,  Fairbom,  Hamilton,  Middletown, 
and  l^ringfleld,  Ohio,  and  their  respec- 
tive commercial  zones,  for  180  days.  Sup- 
porting shipper :  Homer  Hart,  President. 
Landmark  Coal  Company,  P.O.  Box  615, 
Corbin.  Ky.  40701,  and  William  Cress, 
Vice  President,  Breathitt  Coal  Company, 
Box  620,  Jackson,  Ky.  41336.  Send  pro-  . 
tests  to:  R.  W.  Schneiter,  District  Sup)er- 
visor.  Interstate  Commerce  Commission, 
Bureau  of  Operations.  222  Bakhaus 
Building.  1500  West  Main  Street,  Lexing- 
ton, Ky.  4Q50S. 

No.  MC  14045 ITA,  filed  December  4, 
1974.  Applicant:  RICHARD  T.  MERE- 
DITH, 2710  S.  W.  Troy.  Portlsmd,  Oreg. 
97219.  Applicant's  representative:  Rich- 
ard T.  Meredith  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
bUes.  pickup  trucks,  and  ikotor  homes, 
from  points  In  the  United  States,  to 
points  in  Oregon,  for  180  day*.  Supporting 
shipper:  Ford  Motor  Credit  Co.,  P.O. 
Box  13070,  4309  N.E.  Tillamook  Street. 
Portland,  Oreg.  97213.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig,  Inter- 
state Commerce  Commission.  Biureau  of 
Operations,  114  Pioneer  Courthouse, 
Portland,  Oreg.  97204. 

Motor  Carrixks  op  Passbngkks 
No.  MC  140385  (Sub-No.  ITA),  filed 
December  5,  1974.  Applicant:  WEST 
COAST  COACH  LINES  LIMITED,  1211 
Wharf  Street,  Victoria,  British  Columbia, 
Canada.  Applicant's  representative: 
Michael  B.  Crutcher,  2000  IBM  Building, 
Seattle.  Wash.  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations  (restricted  to  ori- 
gin/destination operations  from  Van- 
couver Island,  in  the  Province  of  British 
Columbia) ,  begliming  and  hiding  at  Port 
Angeles  and  Blaine,  Wash.,  near  the  In- 
ternational Boundary  line  between  the 
United  States  and  CancMla,  axiA  extendinK 
to  points  in  Washington,  Oregon,  Nevada, 
and  California,  imder  a  continuing  con- 
tract or  contracts  with  T.  1.  Travellers 
ntemational  Tours  Umited,  for  180  da3r8 
Supporting  shipper:  T.  I.  Travellers  In- 
ternational Tours  Limited,  1211  Wharf 
Street.  Victoria,  British  Cohmibla,  Can- 
ada. Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Xnterstaie 
Commerce  Commission,  Bureau  of  Opo:- 


atlons,  858  Federal  Building,  915  Second 
Ave.,  Seattle.  Wadi.  98174. 

No.  MC  140444TA.  ffied  December  5, 
1974.  Am>lleant:  HIOHLAND  TOURS, 
INC.,  2002  Clemson  Road,  Jacksonville, 
Fla.  32217.  Applicant's  representative: 
Sol  H.  Proctor,  1107  Blackstone  Build- 
ing, Jacksonville,  Fla.  32202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
thansportlng:  Passengers  and  their  hag- 
gage  in  military  charter  service,  between 
Jacksonville,  Fla.,  on  the  one  hand,  and. 
on  the  other,  points  in  Georgia.  Alabama, 
Tennessee,  South  Carolina,  and  'North 
Carolina,  for  180  days.  Supporting  ship- 
per: Department  of  Defense,  Areatranso, 
E.  A.  Tanner.  Building  13,  Comseabased- 
eiswwingslant,  NAS,  Jacksonville,  Fla. 
32212.  Send  protests  to:  District  Super- 
visor O.  H.  Fauss,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Box  35008,  400  W.  Bay  St.,  Jack- 
sonville. Fla.  32202. 

By  The  Commission. 

'      Iskal]  Joskph  M.  Harrington, 

Acting  Secretary. 
(FR  Doc.74-2fl467  Piled  12-17-74;8;46  vn\ 


(No.  35894] 

UTAH  INTRASTATE  FREIGHT  RATES  AND 
CHARGES 

Onter 

Upon  consideraticoi  of  the  record  In 
the  above-entitled  proceeding,  including 
the  joint  petition  filed  July  29.  1974,  by 
eight  conunon  carriers  by  railroad  oper- 
ating within  the  State  of  Utah,  for  re- 
consideration of  the  decision  and  mtier 
of  the  Commission.  Review  Board  Nimi- 
ber  4,  decided  July  1, 1974;  and 

It  appearing,  "Hiat.  pursuant  to  a  peti- 
tion filed  August  29,  1973,  the  Commis- 
sion, by  order  of  September  27,  1973.  in- 
stituted an  investigation  under  sections 
13  and  15a  of  the  Interstate  Commerce 
Act.  to  determine,  inter  alia,  whether 
the  rates  and  charges  of  carriers  by  rail- 
road operating  in  the  State  of  Utah  cause 
or  will  cause,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  the  3 
percent  mterim  Increase  authorized  by 
the  Commission  in  Ex  Parte  No.  295, 
Increased  Freight  Rates  and  Charges, 
1973,  any  imdue  or  imreasonable  advan- 
tage, preference  or  prejudice  as  between 
persons  or  locations  in  intrastate  com- 
merce, on  the  one  hand,  and  those  in 
Interstate  or  foreign  commerce,  on  the 
other,  or  any  unjust  discritnination 
against  or  imdue  burden  on  interstate  or 
foreign  commerce ;  tmd 

It  further  appearing.  That  no  Protes- 
tants appeared  in  opix)6ition  to  the  relief 
sought  by  the  petitioning  railroads;  but 
that  prior  to  the  filing  of  the  petitioners' 
opening  statement,  the  3  percent  Interim 
increase  was  superseded  generally  by  a  3 
percent  permanent  Increase;  and  that 
said  opening  statement  concerned  the 
lawfulness  of  Utah  intrastate  freight 
rates  and  charges,  to  the  extent  that 
they  do  not  include  the  final  3  percent 
Increase  authorize  in  Increased  Freight 
Rates  and  Charget.  1973.  344  I.C.C.  589: 
and 

It  further  apttearina.  That  an  Admin- 
istrative Law  Judge  issued  an  Initial  de- 


cision on  March  19,  1974,  discontinuing 
the  proceeding  for  mootness  due  to  the 
expiration  of  the  interim  increase,  and 
that  his  decision  was  affirmed  by  deci- 
sion and  order  of  Review  Board  Number 
4,  decided  on  July  1,  1974;  and 

It  further  appearing.  That,  because  the 
final  increase  authorized  in  the  Ex  Parte 
No.  295  proceeding  was  in  the  same 
amount  as  the  previously  effective  in- 
terim increase,  the  issues  involved  in  de- 
termining whether  Utah  intrastate 
freight  rates  and  charges  violate  section 
13(4)  of  the  Interstate  Commerce  Act. 
to  the  extent  that  they  do  not  Include 
the  permanent  3  percent  increase,  are 
essentially  identical  to  thosie  raised  by 
the  order  Instituting  this  proceeding; 
however,  in  view  of  the  specific  language 
in  said  order  limiting  the  Commission  in 
this  proceeding  to  consideration  of  the 
said  interim  increase,  parties  wishing  to 
participate  in  the  investigation  as  it  con- 
cerns the  final  increase  have  not  yet  been 
afforded  the  opportunity  to  do  so,  see 
Louisiana  Intrastate  Freight  Rates  and 
Charges— 1972.  348  I.C.C.  482,  486; 

And  it  further  appearing.  That  sec- 
tion 13(4)  of  the  Interstate  Conunerce 
Act  vests  this  Commission  with  the  requi- 
site authority  to  decide  the  aforemen- 
tioned issues  as  they  relate  to  said 
permanent  3  percent  increase; 

Wherefore,  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  the  petition  for 
reconsideration  be,  and  It  Is  hereby, 
granted  to  the  extent  that  it  requests 
reversal  of  the  decision  tmd  order  of 
July  1.  1974,  and  in  all  other  respects 
be,  and  it  is  hereby,  denied.^ 

It  is  further  ordered.  That  said  deci- 
sion and  order,  which  lias  been  stayed 
pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  be,  and  it  Is  hereby 
vacated  and  set  aside;  and  that  the 
evidence  submitted  by  petitioners,  as 
U,^  relates  to  the  permanent  3  percent 
Increase  authorized  in  Increased  Freight 
Rates  and  Charges,  1973,  supra,  be,  and 
it  Is  hereby,  accepted  as  the  petitioners' 
opening  statement  of  facts  and  argu- 
ment in  this  proceeding. 

It  is  further  ordered.  That  all  persons 
not  parties  of  record  who  wish  actively 
to  participate  in  this  proceeding  and  to 
file  and  receive  copies  of  pleadings  shall 
so  notify  the  Office  of  Proceedings,  In- 
terstate Commerce  Commission,  In  writ- 
ing on  or  before  January  17,  1974. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
said  petitioners;  that  the  State  of  Utah 
be  notified  of  the  current  status  of  this 
proceeding  by  sending  copies  of  this  or- 
der by  certified  mail  to  the  Governor  of 
Utah  and  to  the  Public  Service  Commis- 
sion of  Utah,  Provo.  Utah;  and  that  fur- 
ther notice  be  given  to  the  public  by  de- 
positing a  copy  of  this  co-der  In  the  of- 
fice of  the  Secretary  of  the  Commissicm 
at  Washlngtcm,  D.C.,  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  IMvislon  2,  acting 
as  an  Appellate  Division. 

[SEAL]  JOSIPH  M.  HAKUHOTOIT, 

Acting  SeereUury. 
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PROJP06ED  06HA  OCCUPATIONAL 
NOISE  EXPOSURE  REGULATION 

ReqiMCt  for  Raview  and  Report 

LBUUMAMT 

On  October  24. 1974.  the  Occupatkmal 
Safety  and  Health  AdmlnlBtratlon 
(OSHA)  of  tbe  Department  of  Labor, 
published  proposed  requirements  and 
procedures  respecting  occupational  noise 
exposures,  39  PR  37773.  The  Administra- 
tor of  the  SnvlrcHimental  Protection 
Agency  (EPA)  believes  that  the  proposed 
regulation  does  not  protect  the  public 
health  and  welfare  to  the  extent  required 
and  feasible.  Accordingly,  under  the  au- 
thority of  section  4(c)  (2)  of  the  Noise 
Control  Act  of  1972,  Pub.  L.  9:^-574  sec- 
tion 4(c)  (2),  86  Stat.  1236.  42  USC  4903 
(c)  (2) ,  the  Administrator  of  EPA  hereby 
requests  that  the  Secretary  of  Labor  re- 
view the  proposed  occupational  noise  ez- 
posiire  regulation  and  report  to  the  Ad- 
ministrator of  EPA  on  the  advisability 
of  revising  such  regulatioo  to  provide  the 
req\iired  protection  of  the  public  health 
and  welfare.  Such  report  shall  be  for- 
warded to  the  Administrator  of  EPA  90- 
days  from  the  date  of  this  notice,  and, 
as  required  by  section  4(c)(2)  of  the 
Noise  Control  Act.  shall  be  published  in 
the  Pkderal  Rkgistsr,  accompanied  by 
a  detailed  statement  of  the  findings  and 
conclusions  of  the  Secretary  of  Labor 
respecting  the  revision  of  the  regulation. 

As  presently  proposed,  the  allowable 
level  for  an  eight-hour  workday  expo- 
sure. 90  dBA,  Is  too  high.  The  Adminis- 
trator believes  that  the  eight-hour  level 
ehould  be  set  at  85  dBA,  to  become  effec- 
tive wlthJn  three  years,  with  a  conunlt- 
ment  to  reduce  to  lower  levels  at  a  later 
date  when  such  a  reduction  is  shown  to 
be  feasible.  Further,  the  OSHA  formula 
for  exposxire  of  other  than  eight  houiB 
in  lengtii  (the  time-Intensity  tradeoff), 
allows  an  Increase  ot  b  dBtor  each  halv- 
ing of  exposure  time.  The  Administrator 
recommends  a  3-dB  time-Intensity 
tradeoff  as  necessary  for  protection  of 
public  health  and  welfare. 

The  development  of  an  acceptable  oc- 
cupational noise  exposure  standard  re- 
quires the  resolution  of  three  major  Is- 
sues: First,  the  requirements  of  public 
health  and  welfare:  next,  whether  the 
technology  exists  to  implement  the 
standard  necessary  to  protect  health  and 
welfare;  and  t^rd,  whether  the  costs  of 
Implementing  such  a  standard  are  Jus- 
tified by  the  need. 

EPA  believes  that  there  Is  sufficient 
Information  available  to  address  each  of 
these  issues.  06HA  states,  however,  that 
the  90-dBA  standard  should  remain  In 
effect  "until  further  empirical  data  and 
information  on  the  health  risk,  feasi- 
bility, and  economic  impact  indicate  the 
practicability  and  necessity  of  an  85 -dBA 
requirement"  (39  FR  37773).  The  c\ur- 
rent  standard  should  not  be  extended  on 
this  basis. 


EPA  has  provided  OSHA  with  suffldeDt 
data  to  support  the  necessity  for  reduc- 
ing the  standard  to  85  dBA.  or  lower. 
EPA  has  recently  published  a  large 
amount  of  Information  on  the  effects  of 
noise.'"*  culminating  in  a  document  en- 
titled. Information  on  Levels  of  Environ- 
mental  Noise  Requisite  to  Protect  the 
Public  Health  and  Welfare  with  an  Ade- 
quate Margin  of  Safety '  (March,  1974) , 
that  was  required  by  the  Noise  Control 
Act  of  1972.  This  docxunent  was  subjected 
to  an  exhaustive  review  both  by  the 
scientific  community  and  by  other  Fed- 
eral agencies.  The  specified  levels  and  the 
methodology  used  to  identify  them  tiave 
been  endorsed  by  a  subcommittee  of  the 
Committee  on  Hearing,  Bioacoustlcs  smd 
Biomechanics  (C7HAPA),  of  the  National 
Academy  of  Sciences — ^NatlonaJ  Research 
Cotmcil.  EPA  does  not  believe  the  health 
Justification  for  a  lower  occupatloiud 
noise  level  requires  further  study.  BPA's 
criteria  sxipport  a  level  of  75  dBA  for  an 
ultimate  health  goal; '  EPA  believes  that 
reduction  to  85  dBA  is  an  Importtmt  step 
toward  this  goal . 

The  National  Institute  of  Occupa- 
tional Safety  and  Health  (NIOSH). 
under  the  authority  of  sections  20(a)  (8) 
and  22(c)  (2)  of  the  Occupational  Safety 
and  Heidth  Act.  Pub.  L.  91-506.  42 
USC  669(a)(3),  671(c)(2)  (1970).  de- 
veloped and  provided  criteria  to  OSHA 
for  a  recommended  standard.  Occupa- 
tional Exposure  to  Noise.'  These  criteria 
clearly  stated  the  need  for  red\x;ing  the 
eight-hour  exposure  level  to  85  dBA  and 
the  accompanying  data  and  background 
material  support  that  conclusion.* 

In  the  preamble  to  the  proposed  stand- 
ard. OSHA  states  that  NIOSH  "rehic- 
tantly  concurs"  with  the  90-dBA  level  at 
the  present  time,  llie  entire  text  of  this 
NI(3SH  statement  is  as  foUows: 

Cumntly  MIOSH  rrtuctaxitly  ooneurs  with 
thtt  gwMraUy  Mo«pt*ble  90  dBA  oocupatkxuU 
exposure  l«««l  {or  an  8-hour  day.  Tb»  and 
for  reductng  tbi*  B-bour  •zposui*  Isrel  to  86 
dBA.  as  supported  by  tbe  matertel  eoatatoed 
In  XhlB  doousMAt  >•  also  recognt—d.  R  Is 
recommeoded  ttiat  tbe  85-dBA.  S-bour  ex- 
posure level  be  appUoable  to  all  newly  de- 
Kgiurl  occupational  exposure  etxTtronnMnts 
after  6  months  from  the  effective  date  o€  tills 
standard.  However,  due  to  the  unavs<labUlty 
of  sufllelent  data  relating  to  the  teohnolagl- 
cal  feaslbUlty  of  meeting  ttte  Sft-dBA  level. 
NIOSH  Is  unable  to  recomoMiMUd  a  spe- 
clflo  time  period  after  wtiSoli  ttkS  80  dBA. 
8  hour  occupational  exposure  Is^  OUgtit  be- 
come effective  for  all  occupational  noise  en- 
▼tronments.  lOccupationtU  Expoture  to 
Noiae,  p.  n-«.) 

This  Inability  to  comment  on  techno- 
logical feasibility  is  not  stirprislng  in  view 
of  the  tict  that  NIOSH's  responsibility, 
as  articulated  in  section  20(a)  (3)  of  the 
Occupational  Safety  and  Health  Act.  is 
to  evaluate  and  recommend  safe  levels  of 
exposure  without  regard  to  economics 
or  technological  feaslbUity. 

As  to  technological  feasibility,  the  De- 
partment of  Labor  contracted  for  an  In- 
dependent study  on  the  feasibility  of  Im- 
plementing both  90-  and  85-dBA  stand- 
ards, and  the  results  of  that  study  were 
published  on  January  1. 1974.*  The  study 
concluded  that  compliance  with  an  85- 


dBA  standard  can  be  achieved  using  cur- 
rently existing  technology  and  that  the 
noise  control  industry  is  capable  of  re- 
sponding adequately  to  the  increase  In 
■demand.*  Ihls  study  alto  explored  the 
relative  costs  to  industry  of  compljrlng 
with  the  current  90-dBA  level  and  an 
85-dBA  level  over  three-  and  five-year 
compliance  periods.  EPA  believes  that 
the  resulting  cost  estimates  are  infiated 
and  do  not  reflect  the  various  economic 
alternatives  to  the  industry-wide, 
threshold  limit  approach  to  the  setting 
of  standards. 

EPA,  charged,  under  section  4(c)  (1) 
of  the  Noise  Control  Act,  with  the  role  of 
coordinating  Federal  noise  c<mtrol  ef- 
forts, has  worked  with  OSHA  staff  mem-^>^ 
bers  during  the  development  of  the  pro-  \ 
posed  reg\ilatl(»i.  An  EIPA  representative 
served  as  non-voting  liaison  member  to 
OSHA's  Standards  Advisory  Committee 
on  Noise.  OSHA's  proposed  standard  and 
draft  Environmental  Imp«u;t  Statement 
were  reviewed  extensively  by  EPA  staff.* 
resulting  in  suggestions  for  substantial 
changes  and  improvements  to  the  stand- 
ard and  EIS. 

The  most  significant  recommenda- 
tions Invohwd  reduction  to  85  dBA  within 
a  3-year  period  and  adoption  of  the  3- 
dB  time-intensity  tradeoff.  EPA  also 
recommended  a  more  conservative 
standsxd  for  impulse  noise  so  *hat  the 
maxhuom  level  would  be  decreased  by 
10  dB  for  each  ten  fold  Increase  In  the 
number  at  Impulses.  Another  recom- 
mendation was  that  the  deflniticm  of  sig- 
nificant threshold  shift  be  improved  so 
that  shifts  of  more  than  10  <^  at  any 
test  frequency  would  be  considered  sig- 
nificant. All  of  EPA's  suggested  Improve- 
ments, with  the  exception  of  the  Impulse 
standard,  have  been  rejected  without 
adequate  explanation. 

IPA  has  also  made  several  suggestions 
aimed  at  ameliorating  the  cost  impact 
<rf  a  more  protective  standard,  lliese 
suggestions  Include  the  alternatives  of 
Industry-by-lndustry  standards.  Incre- 
mental reductions  over*  time,  a  stringent 
standard  with  variance  provisions,  and 
lower  levels  for  new  plants,  lliese,  too, 
have  been  rejected  without  explanation. 
None  of  these  recommendatlcois  are  dis- 
cussed in  the  preamble  to  OSHA's  pro- 
posaL  For  these  reasons,  EPA  Is  re8<M:t- 
lot  to  the  procedures  of  section  4(c)  (2) 
of  the  Noise  CoatnA  Act  in  asking  tor  a 
review  of  the  proposed  standard.  The  Act 
reqidres  that  the  Department  of  Labor 
complete  the  requested  review  and  re- 
port Its  findings  and  conclusions  to  the 
Administrator. 

n.  HtAI.TR  ANO  WXLPARS  ErrxcTS 
A.  NOISE  Kxposxrax  lxvsl 

06HA's  Proposed  lime- Weighted  Level:   90 

«BA 
KPAli  Rsocnunendatlon:  Within  Three  yean: 

86  dBA 
Later  Date:  80  dBA 

SupporHno  information.  EPA  has  re- 
viewed OSHA's  proposed  standard  for 
occupational  exposure  to  noise  and  In 
view  of  tbe  best  available  data,  has  de- 
termined that  tbe  90-dBA  time  weighted 
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level  for  an  8-hour  day  does  not  ade^ 
quatdy  protect  pubUa  taeatth.  mod  vtf- 
fare.  EPA  haa  Identlfled  a  terel  of  «p- 
proxlmately  20  decAola  btfov  OGBUL'te 
proposed  90  dBA  as  Om  tt£e  lefitf  fiv 
protection  against  Igaittig  tout,  Lt..  & 
yearly  equivalent  sound  leid  of  ID  dBA. 
averaged  over  a  24-haBr  pertod  (I»aaC24> 
70).*  The  70  dBA  level  w>QDld  be  com- 
patible with  an  8 -hour  ezposnze  levd  of 
75  dBA,  so  long  as  the  exposwe  lergOTgr 
the  remaining  16  houn  Is  sufflctentlsr  ^Bfw 
to  result  In  a  negllgflde  contributtm  to 
the  24-hour  average.  Le^  no  m  eater 
than  an  equivalent  sound  level  of  60 
dBA.  EPA's  criterion  for  the  Identified 
level  is  that  It  should  pemluee  no  iDwe 
than  a  5-dB  hearing  loss  at  the  4000-Hz 
frequency  over  a  period  of  40  years  in  vir- 
tually the  entire  population.  Althotigh 
the  Identified  safe  level  Is  not  a  staadard. 
It  iMt>vlde8  a  basis  for  judtnient  In  ttie 
setting  of  standards.  Ta  that  sense,  it 
should  be  considered  a  long>range  public 
health  goal. 

The  data  on  which  EPA's  criteria  and 
recommended  levels  aze  based  haire  been 
drawn  from  three  sioftificant  bodies  of 
data,  those  of  Bau^^m,*  Passchiar-Ver- 
meer,"  and  Robinson."  EPA's  con«*isions 
are  drawn  from  the  averaged  data  of 
more  than  10,000  subjects  from  the  12 
studies  reported  by  the  above  researchers. 
EPA  believes  these  data  represent  the 
best  available  evidenco  on  the  cflects  of 
noise  on  hearing.  As  wM  be  shown  below, 
regsirdless  of  the  criteria  used  to  predict 
the  effects  of  noise  on  the  hearing  of 
exposed  workers.  8-bMHr  noise  levela  of 
90  dBA  represent  an  unarreptaMr  hetHOx 
hazard. 

1.  Noise  induced  permmmtnt  Uutahold. 
shift  (NIPTS) .  EPA  boUesea  that  OSHA'a 
analysis,  based  upon  beating  risk  (or 
the  averaged  frequencies  ol  500  Hk»  1000 
Hz  and  2000  Hz,  is  inadequate,  bacauae 
It  fails  to  account  for  bearing  laaa  in  the 
critical  frequencies  above  2000  Ha,  whkb 
are  the  soonest  and  nuMt  severely  affected 
by  exposure  to  noise.  To  accouat  for  thasa 
factors,  EPA  has  analysed  baarioc  loss  in 
terms  of  noise  induced  periwanrpt  threa- 
hold  shift  (NIPT8)  ."•  *  and  ha»  exam- 
ined hearing  loss  at  individual  fie«uen- 
cles  and  vtulous  combinattoaaof  frequen- 
cies,* giving  special  empftasis  to  the 
changes  in  response  to  taii^r  freq^ien^ 
cies.  It  should  be  borne  in  oUnd  that  for 
each  10  dB  of  hearing  loaa^  aound  energy 
will  have  to  be  Increacad  kp  a  factor  of 
10  In  order  for  a  paziietilac  aaund  to  b* 
heard. 

The  most  Importaa*  ^  «l  tha 
mechanism  In  today "ftaoclelv  te  Urn 
ing  and  understandiiw  weth.  Tte  Uad 
of  hearing  loss  that  results  from  noise 
exposiue  impairs  this  ability  to  com- 
municate. This  impairment  Is  usually  a 
gradual  occurrence.  Individuals  who  have 
begim  to  suffer  such  a  loss  will  <^rten 
notice  that  ordinary  speeeh  is  Just  as 
loud,  but  not  as  distinct  as  previously. 
This  phenomenon  occurs  with  reduction 

See  footnotM  at  end  of  docunMnt. 
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of  Ui^  fxaquenc;  hearing  since  a  consld- 
eraJMe  portfan  of  the  ipund  energy  of 
ooDaooante  Ilea  tn  t&a  ti^  trHpttocr 
range.  TTti  flyi  iniatf Ty  ftnr  heailug-lDs- 
patted  Indlvftbiabt  tha  y<'^^KT  fn  oonao- 
aaatft  Is  smaHKr  tn  magnftade  as  wefi  ta 
hlidher  fa.  fraqocncy  than  ft  Is  for  vowels, 
and  It  1ft  oonaonanta  nudx  mwe  fiisn 
vovdi  Qiat  give  IntelUgttfOty  to  Engttoh 
TTparrh*  "  As  no&e-lnAKed  hearing  laaa 
Increases,  speech  come^nJcattai  bacanaoi 
progressively  more  dUfcdt  for  tba  heav- 
ing-Impaired  listener. 

Ofi&^'a  ?"*'y'*  i&  taMsad  upon  studies 
«iaickliaire  sbiNna  thatin  order  to  under- 
stand imdlstorted  speech  in  quiet  con- 
dftlutis  (8oinjdt"prooBed  tomuf,  5w#  Rs, 
1000  Hz  and  2000  Hz  are  the  most  impor- 
tant audiometilc  finucncies.'*-  "  How- 
ever, ttndistorted  speech  in  quiet  sar- 
PBaadlngs  is  not  characteristic  of  the 
tfpieal  condiUons  in  which  speech  must 
be  u"'1'"^*^'^^  TJTnftw '  cites  modem  re- 
search as  showing  that  "•  •  •  everyday 
eeoHMuiiicatiea  ia  placed  under  a  wide 
variety  of  environmental  stressea.  Esti- 
mates of  tbe  amoiuA  of  time  that  speech 
te  distorted  range  from  a  conservative 
figure  of  50  percent "  up  to  about  100^  per- 
cent." "  II  is  etovieue  tiMtt  everyday  com- 
nranteatfon  does  not  usually  take  place 
ia  sound-pooofed  booths. 

It  has  t)een  demonstrated  that  in  order 
ta  understand  speeds  in  less  than  optimal 
conditions  good  hearing  in  the  frequen- 
cies above  2000  Hz  i»  very  important.  As 
far  back  as  1947,  French  and  Steinburg  " 
showed  in  a  classic  study  that  the  fre- 
mmnclw  9ibim  1900  Bh  are  aa  Mapaataat 
aa  those  below  IMO  H>  for  dutiialnliig 
tte  faitriMgltfllty  of  speech.  Tbeta  iMHre 
htm  BBoereus  ether  agnMleaBt  etadtaa 
en  file  amleiatoPdlng  of  speedi  uwter 
rmttama  ewndlttons  of  netat  and  dleterttan 
wWeH  are  typkeaS  of  euiliunimntal  sitaa- 
tlow."^  wWeh  point  to  Mht  Impertance 
at  pujtfWng  hearing  abeveSOM  Itt^ 
Whfie  ffaese  aAodies  do  net  RdBriaala 
importanee  of  geed  hearhig  In  fiie 
fifqaendee,  Oiey  euiphastee  the  prert- 
euBlr  ondMialtd  need  far  pereeptien  <rf 
f reqaeneies  ta  the  raeee  of  SfOO  H»  eaid 
4090  Ha.  Tboa^  while  eamtiOag  ttie  cf- 
feelc  of  aoisa  vm  hearhv  It  ia  Inportant 
ta  tmmm  the  eflbcts  on  perception  of  the 
high  ftaaamciea  as.wcB  aa  the  aiid-fte- 


Flgures  1  and  2  (Anw  the  elfcets  of 
notoe  eo  haman  respcnise  to  varleas  aa- 
dlmietrte  fteiiamclee  as  a  ftmctfon  of 
eaposare  leveL  VIgare  1  shows  the  meAaa 
HIPIV  for  ten  Tears  m  a  ftmetion  of  es- 
posm-elwt.  aocarding  to  Pasathler-Tier- 
mear.^THwa  9  shows  these  effects  for 
an  aapoaHV  of  forty  years."  It  can  be 
seen  that  what  damage  to  hearing  at  the 
4000-Hz  frequency  occurs  mostly  during 
the  first  10  years,  other  critical  frequen- 
cies, such  as  2000  Hz  and  3000  Hz  con- 
tinue to  be  affected  as  exposure  is  pro- 
longed. It  Is  also  noteworthy  that  the 
Important  2000  Hz  frequency  Is  consid- 
erably more  affected  by  an  exposure  level 
of  90  dBA  than  by  a  level  of  85  dBA. 
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F>gur»I.  MMhM  Kolse-Induced  PMmanent 
Threshold  Shift  In  dB  as  a  Function  of  Ex- 
posure Level  8  hours  a  day  for  a  period  of  10 
yeers." 


F1giw»2.  ITrttaa  Kolse-Induced  Permanent 
ThraihrM  Sbltt  la  dB  as  a  Function  of  Noise 
Ekpasaze  Lswl  8  hours  per  day  for  a  Period 
of  40  Tfcars.* 

Since  there  appears  to  be  considerable 
variation  in  individual  susceptibility  to 
NIPTS,  it  is  Important  to  examine  the 
effects  of  noise  on  the  more  affected  por- 
tion of  the  population  by  looking  at  the 
higher  percentiles.  Using  data  from  Pass- 
chler-Vermeer  *•  "  and  Robinson  *•  "  EPA 
calculated  amounts  of  NIPTS  incurred 
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after  numben  of  years  for  varloas  per- 
centiles. Baughn's  data  were  not  Included 
In  tlie  calculations  since  discrete  NIPTB 
values  for  1000  Hz.  2000  Qs  and  SOOO  Hs 
were  not  readily  available.  Shown  in 
Table  1  are  NUTS  for  the  50th  and  90th 
percentiles  for  the  frequencies  1000  Hz, 
2000  Hz,  3000  Hz  and  4000  Hz  after  10 
and  40  years  of  exposure  aa  a  function 
of  exposure  level.  Note  that  at  an  ex- 
poeure  level  of  80  dBA  the  median  NIPTB 
Is  leas  than  a  dedbd  for  the  mkl-fre- 
quendes,  and  only  reaches  5  dB  in  the 
high  frequencies  after  40  years  of  ex- 


posure. Although  more  hearlnc  loss  is  In- 
curred by  the  10  perosct  most  susceptibls 
(the  00th  percentile),  kases  due  to  M 
dBA  can  stlB  be  couridered  aUghk  An 
exposure  level  of  89  <BA  produces  nsarly 
twice  as  much  NIPTB  as  the  80  dBA  level 
and  likewise  the  NIPTB  for  most  fre- 
quencies doubles  between  88  dBA  and  00 
dBA  for  both  groups.  Although  the  in- 
crease of  NIPTB  at  4000  Hz  a()pearB  to 
level  off  somewhat  between  86  dBA  and 
00  dBA.  there  Is  significant  Increase  in 
NIPTB  at  2000  Hz.  TUs  value  more  than 
doubles  between  the  exposure  levels  of 
85  dBA  and  80  dBA.  . 


Tabu  l.t—Ntim  Imtrntti ptrm»ment  lkr*»k*Um/t  (JV/Pre)  *»  fy****  «  •/wmMm  «^im4w  tspotmr*  kut M  It*  lOth 
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ao 
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ar 
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8 

17.  S 
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MtMntll* 

M 

as 

LS 
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4S 

LS 

ITS 
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LI 

ar 
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&• 

ar 

tt.« 

1S.S 
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11 

T.t 

17.  • 

SLS 

m 

41 

u.$ 

US 

sa« 

i  Aftntti  daU  of  runMtt-VtnDMt  *  and  BoUnaon.n 

It  is  important  to  remember  that  values 
of  NIPTB  are  not  gynonomous  with  hear- 
ing threshold  levels.  As  age  Increases, 
hearing  loss  from  the  natural  aging  proc- 
ess or  "presbycusis"  wlU  oontributa  to 
the  total  amount  of  hearing  loss.  Slnoe 
presbycusis  and  NIPTB  are  generally 
considered  additive.*^"  it  is  helpful  to 
consider  the  summed  contribution  of 
noise  and  ai^ng  for  the  average^  and  for 
the  more  affected  elemental  the  popu- 
latl<Hi.  These  figures  win  more  realisti- 
cally reflect  the  effect  of  noise  on  an 
exposed  population.  Table  n  shows  tiie 
amounts  of  NIPTB  described  In  Table  I 
after  the  presbycusis  values  have  been 
added. 

Here  it  can  be  seen  that  the  combined 
effect  of  noise  and  aging  will  produce 
C(M3siderably  more  hearing  loss  than 
would  occur  from  noise  exposure  alone. 
In  pcurtlcular,  exposure  to  a  level  of  00 
dBA.  when  seen  in  combination  with  the 
aging  process,  results  In  substantial 
losses  for  average  workers  while  affect- 
ing the  tOth  percentUe  even  more 
severely. 
Se«  footnotes  at  end  of  document. 


In  order  to  Judge  the  magnitude  of  this 
effect,  these  exposure  levels  and  the  re- 
sulting NIPTB  oan  be  related  to  num- 
ben <tf  noise  exposed  workers.  OBHA's 
contractor,  B(^  Beranek  and  Newman 
(BBN) .  has  estimated  tbe  percentage  of 
production  workers  currently  exposed  to 
various  levels  of  noise,  and  the  percent- 
age that  woidd  be  exposed  to  tliose  levels 
If  maximum  compliance  wltb  tbe  present 
90-dBA  standard  or  a  future  85  dBA 
standard  were  achieved.  Impact  of  Noise 
CoDinA  at  the  W<Micplace,*  1974.  pp.  13  * 
28.  (See  t^aUes  m  and  IV  in  text.)  BBN 
defines  maximum  compliance  as  that 
which  would  be  achieved  with  the  full 
use  of  presenUy  available  technology. 
BBN  estimates  that  unless  new  technol- 
ogy is  devekved  approximately  8  percent 
of  the  workforce  would  continue  to  be 
exposed  to  noise  levels  above  the  required 
limit,  whether  that  Mmlt  is  90  dBA  or  85 
dBA.  According  to  BBN  approximately  14 
million  workers  are  currently  emjdt^ed 
In  American  production  industries.  Tbe 
number  of  noise  exposed  workers  based 
on  this  figure  have  been  entered  in  Tables 
m  and  IV. 
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^ 


•^ 
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Tabu  II.— KMrta*  thmkM  ImH  ta  itdkd*  •  m  •  funelion  of  im4*«  upomrr  and  prabveiuii 

(IndadlMiai 


KxpoMm  lnvil 


AndloaiflUie  bvqiMoer 


lOOOHc  SOOOHs  aOOOHs  4000HS 


•  AT«i«id  Dal*  M  riwnMr"-~i '*  tod  RoUnion."  PrMbyoiuU  (UU  preyloosly  nibtraotcd  hj  theae  sathon 

''VR^ii^laaMbto  mm  (ANSI  8 1  J,  UW). 

Titij  ITL    JiflMrtii  If  i*(/TI>  <»»>»«•»  tf  tttrlUT  txpMurt  iut  U  mmximum  eompm»u  tc  90  dBA  (aeecriint  f 

BoC,  Btrmtt,  mU  Htwmam,  twrfi 


Expoeon  IsTel 


(dBA) 


Prodnetk»  workan 
cunvDlly  •xpowd 


Tbow  ezposad  •fter 
'mom  eomi 
toWdBi 


mftztmom  eompilano* 
3  A 


Pannit        ApproxtmAto        PerMnt        ApproxlmaU 
prodoottoa       nnmbarof       prodootioo       nnmbwof 
woriMca  vorkfore*  vorken 


attoV . 

•0  to  M..;.^ — .~.i 

MtoW.. 

UIOtoMM.. 
MttOlM.. 

uetoiM.. 

tlU 


U 

7 
« 
9 

a 
1 


4,300,000 

6. 000,000 

3,100,000 

••0,000 

IMO,000 

an,  000 
3a«.ooo 

MO;  000 


•0 
•3 

4 
9 
1 
1 

0 
0 


4,900,000 
■.•80,000 
too,  000 
980,000 
1«I,000 
140,000 


TABLi  rr.-Ai/t  t»  iktribtMMitf  w«rim  upmm*  *M  l»  mmtimm  Mmviimet  t»  U  iBA  {uetriHn  to  Bolt, 

Bmmnk,  md  Ntmmm.  ItH) 


SiIiMui»leT«t 


(d^ 


ProdneUoa  worfcen 
oumoUy  expoMd 


Thow  Axpotad  alUr 
toSSdB] 


Pefeent       ApproxliiuU       Peroent       ApptoxJinaU 
prodneUoa       nnmbarof       prodiMthm       nambvof 
wotktorM  vorkan         worktoro*         vorkan 


80  t«  84.. i i — *~ 

•i  10  80.  ..»............._— •—.i— ••— 

•OtAtt ^...•.... 

••toW f 

100  to  104 ^ — 

MM  to  MM.  _.„........ ......^^~.. 

IMtO  114 ...~,~*-. 

lion  tlMB  lU i- 


40 
U 


4,200,000 

6,0001000 

^lOObOOO 

IHkOOO 

s«aooo 

280,000 
2801000 
140i000 


•2 
4 
2 
1 
1 

0  . 
0  . 
0. 


12,880,000 
£00,000 

2801000 
14a  000 
1401000 


It  can  be  seen  ttaftt  renDlrlng  oomi>ll- 
ance  at  either  the  90  dBA  or  the  8S  dBA 
levd  would  be  beneficial.  However,  the 
difference  between  compliance  at  90  dBA 
and  at  85  dBA  as  can  be  seen  by  compar- 
ing Table  m  and  IV  is  partlculaiiy  dra- 
matic. Should  c(»npllance  at  85  dBA  be 
achieved,  the  numbers  of  noise  exposed 
workers  in  the  85-89  dBA  (roup  would  be 
reduced  from  8.880,000  to  only  580,000. 
Thus,  approximately  8,120,000  workers 
would  be  prevented  from  suffering  the 
amount  of  NIFT8  resulting  from  ex- 
posures of  85  dBA  to  90  dBA  shown  In 
Table  I.  In  addition,  the  numbers  of 
workers  exposed  to  the  more  damaging 
noise  levels  between  90  dBA  and  110  dBA 
would  be  reduced  from  approximately 
1.120,000  to  580,000.  Although  some 
S«e  footDotM  at  end  of  docniaent. 


amounts  of  hearing  loss  would  stin  occur 
as  a  result  of  an  85  dBA  exposure  level, 
EPA  believes  that  the  demonstrated  dif- 
ferences between  NIPTS  resulting  fnwi 
exposure  to  85  dBA  as  (wposed  to  90  dBA 
are  so  significant  as  to  warrant  reduc- 
tlm  to  the  85  dBA  level.  This  significance 
becomes  more  prof  oimd  when  one  con- 
siders that  the  hearing  of  8  million 
workers  is  involved. 

2.  Hearing  risk.  Since  the  effects  of 
occupational  noise  on  hearing  are  often 
stated  in  terms  of  damage  risk  or  hear- 
ing risk  figures.  It  would  be  useful  to 
examine  percentages  of  tbe  population  at 
risk  for  various  exposure  levels.  The  word 
"risk"  for  these  purposes  is  defined  as  the 
percentage  of  noise  exposed  population 
with  a  given  amount  of  hearing  Impair- 
ment after  subtractions  have  been  made 


for  the  percentage  of  people  who  would 
"nonnaUy"  Incur  such  kisses  from  other 
causes  In  the  absence  of  noise.  Criteria 
published  by  the  International  Organiza- 
tion for  Standardization  (ISO),"  EPA.* 
and  NIOSH,*  are  faliiy  similar.  These 
criteria  shown  In  Table  V,  are  based  on 
8-hour  exposures.  5  days  per  wedc  for  up 
to  40  years.  They  show  percentages  of 
people  who  will  have  hearing  losses  that 
exceed  25  dB*  at  the  average  audio- 
metric  frequencies  of  500  Hz,  1000  Hz 
and  2000  Hz.  It  can  be  seen  that  sub- 
stantial portions  of  the  exposed  popula- 
tion will  Incur  such  a  hearing  Impair- 
ment at  90  dBA,  approximately  half  as 
many  will  incur  these  impairments  at  85 
dBA,  and  the  risk  Is  quite  small  at  80 
dBA. 

TiBU  \ .—Pertentatt  of  the  poxnOatlon  at  Hik  (exeeedint 
if  4B  hfrhtf  loM)  Of  •  renJt  ofmriou$  noiu  erpoturt  iettU 


Item 


Nob* 
•xpoaon        Silk 
MTol        (paroeat) 
(dBA) 


«.  ATaracedfreqaanelasSOOHt, 
1000  Hz,  and  2000  Hi: 

I80._ i 

KPA. -■ 

NI08H._ -J 

b.  Heartns  risk  for  4000  Ht: 
BAUQHN -^ 
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lliese  risk  figures,  however,  do  not 
take  Into  account  hearing  losses  above 
the  2000  Hz  frequency.  As  moittoned 
earlier,  human  response  to  the  high  fre- 
quencies Is  more  vulnerable  to  the  ad- 
verse effects  of  noise.  waA  is  Important  to 
the  understauidlng  of  speech  In  lifelike 
conditions.  In  order  to  compare  the  risk 
values  for  the  mld-f  requencles  with  those 
for  a  higher  frequency,  ride  figures  for 
4000  Hz  are  shown,  llieae  figures  wvn 
taken  from  Baughn's  data.*  whose  risk 
figures  for  the  averaged  mld-frequencles 
were  used  in  the  calculations  of  EPA's 
and  ISO's  risk  values.  The  same  25-dB 
hearing  loss  criterion  Is  used.  It  can  be 
seen  that  the  risk  Is  considerably  greater 
when  4000  Hz  Is  examined,  and  the  dif- 
f  erencee  between  exposure  levels  are  even 
more  noticeable.  While  only  6  percent  of 
the  exposed  pcHTulaUon  will  exceed  the  25 
dB  loss  criterion  at  80  dBA.  52  percent 
of  the  pcqmilation  will  exceed  it  from  ex- 
posure to  90  dBA.  "nils  is  clearly  an  un- 
acceptable ridE. 

Although  the  concept  of  risk  appears  to 
be  a  faliiy  straightforward  way  of  exam- 
ining the  effects  of  noise  on  hearing, 
there  are  a  number  of  reasons  why  EPA 
is  reluctant  to  use  it  as  the  only  meas- 
ure. First,  risk  figures  say  nothing  about 
the  shape  of  the  distribution.  Individ- 
uals could  cluster  around  the  area  of  26 
dB  loss  or  they  oould  be  scattered  widely 
up  to  50  or  60  dB.  Also  risk  figures  say 
nothing  about  hearing  losses  that  ap- 
proach, but  do  not  exceed  the  criterion  In 
question  (In  this  case  25  dB).  In  other 
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woordi,  risk  flcum  may  prorlde  toforma- 
iiaa  on  peoide  fflioae  hearing  vm*  from 
fair  to  bad,  bat  Sot  <m  those  wbose  hear- 
ing goes  from  ezeellent  to  fair  as  a  i«- 
sun  of  noise  ezpomre.  In  addltkm,  the 
percentage  of  risk  will  Tary  aoeonStnc  to 
certain  parametem  s«ch  aa  the  a«e  and 
years  of  expoeuie  at  the  expeaed  popula- 
tion and  the  praanoe  and  degree  of 
otologic  acreenlnc-*  ^or  these  reasooa. 
EPA  beUeree  that  NIPTS.  the  actual 
amount  of  threahold  shift  doe  to  noise 
exposure  after  correction  for  preabycwls. 
is  a  more  awm)t«'late>  desci  ipter  of  the 
effects  of  noiae  on  hearing.  While  theae 
values  may  appear  to  be  less  dramatic. 
they  are  lesa  aiMeeptlhlr  to  bias  and  In 
the  long  mn.  moce  meaningful. 

3.  Ottier  hetUth  /actors  not  coiuidered. 
There  are  certain  adverse  effects  of 
noise  that  aiHMra&tly  have  not  even 
been  discussed  in  the  formulation  of  the 
standard.  Tliese  are  the  non-auditory 
physiological  effects  of  noiae.  and  the 
effects  on  communication  and  Job  per- 
formance. While  some  of  these  effects  are 
dl£Bcult  to  quantify,  they  should  be 
taicen  into  consideration  as  a  noise  ex- 
posure standard  is  developed,  and  where 
appropriate,  they  should  encourage  a 
more  conservative  approach  to  the  set- 
ting of  exposure  limits.  Ibis  Is  especiaUy 
important  in  view  of  the  fact  that  the 
proposed  standard  does  not  afford  full 
protection  against  hearing  loss.  The 
Preamble  states  that  "XtBHA  reoognlzes 
that  comparatively  more  workers  will  be 
at  lower  risk  at  85  dBA  than  at  90  dBA." 
but  there  Is  no  consideration  ef  long- 
range  goals. 

There  is  amvie  evldenoe  that  cardkK 
vascular.  endocrine  and  neurological 
ch&nges  do  occur  as  a  result  ef  noise  ex- 
posure.' *  "^  Whether  or  not  tfaaee 
changes  are  harmful  when  experienced 
over  a  lifetime  is  still  a  sobjeet  ot  quea- 
tlon  for  American  reeearchers.  Vartooi 
Eiiropean  and  So«ki  atudtos.  as  w^  as 
some  American  stadlaa,  have  indicated 
that  high  noise  lefds  can  produee  stgntf- 
icant  non-auditory  ptayatotogleal  eSects 
in  humans.**^  With  apedfle  referenee  to 
industrial  noiae.  NIOBH '  states  that: 


The  ttLCt  that  tlaoae  9bo  week  In  high  ao 
levela  ihow  graater  mMBeal  tmBraltlas  than 
thoM  who  work  vndar  qntotor  eondttkns  U 
not  conclusiv*  avMaAO*  tbst  notM  Is  tb* 
cnicl&l  causal  factor.  In  each  caaa.  K  Is  pos- 
Elble  that  the  dlfferenoas  In  tha  ^wclfled 
health  parameten  may  to*  azplaload  by  other 
lacton  such  as  age.  other  envlroiUBeBtal  eon- 
tamlnants,  wortUoad  and  job  hablta. 

However,  the  fact  that  such  evidence 
does  occur,  even  though  it  is  not  as  con- 
clusive as  the  auditory  evidence.  Is  rea- 
son to  approach  the  standard-setting 
process  with  extra  caution. 

NIOSH  concludes  the  discussion  1^ 
saying  that  the  "•  •  •  noise  Umifag 
designed  to  provide  hearing  protection 
should  also  reduce  the  possibility  of  any 
extra-auditory  health  disturbance." ' 
Here  It  should  be  remembered  that 
NIOSH  referred  to  the  8S  rather  than 
the  00  dBA  leveL  Soch  a  statement  can 
be  still  more  aafely  aade  with  reference 
to  EPA's  MfntMed  levels  of  70-75  dBA. 
Bee  footnotes  at  entf  of  doeuasaat. 


While  the  possibility  of  proteetloii 
against  extra-auditory  effects  may  be 
true  for  moderate  levels  of  noise,  tfaU 
protection  is  less  likely  to  occur  with 
kmg-term  exposures  to  00  tMA  for  9 
hours.  95  dBA  for  4  hours,  <»'  ItN)  ffiA 
for  2  hours. 

Speech  and  signal  Inteiferenee  creates 
a  similar  situation.  Varying  amounts  of 
eonunimlcatlon  can  occur  at  levels  above 
85  dBA  if  talker  and  listener  move  close 
together  and  very  loud  voice  or  shouting 
is  lised.  However,  speech  commimlca- 
tion  is  almost  Impossible  above  100  dBA* 
and  the  audibility  of  warning  shoots  and 
signal.s  becomes  increasingly  problem- 
atical at  such  high  background  levels. 
These  hazards  should  be  acknowledged 
and  kept  in  mind  when  setting  8-hour 
exposure  Mmlts,  and  especially  when 
making  declsion.s  about  a  time-Intensity 
tradeoff.  Even  with  an  8-hour  escpoeiure 
limit  of  00  dBA,  adoption  ol  a  more 
stringent  time-Intensity  tradeoff  than 
the  present  5  dB  rule  would  eliminate  ex- 
posure to  contlnuotis  noise  at  levels  above 
105  dBA.  Hk  chances  of  masktec  warn- 
ing shouts  or  signals,  as  wen  as  the 
probabCl^  of  auditory  damage  would  be 
reduced  accordingly. 

The  effects  of  noise  on  Job  performance 
are  more  dlScult  to  quantity  than  the 
effects  on  speech  and  signal  laterf ^enoe. 
Continuous  noise  levels  aboife  00  dBA 
appear  to  hare  potenttally  detrimental 
effects  on  performance,  depending  mx  the 
type  of  task  and  the  InAvMnal's  pliyslo- 
togleal  and  motivational  state.'  Intermit- 
tent levels  of  less  than  M  dBA  can  be 
detrimental  depending  vMn  the  above- 
mentioned  variables,  especially  ff  the 
noise  is  tmexpected,  uncontrollable  and 
has  predomlnanUy  high 
ponents.*  Although  these  effects  ha;Te  not 
been  studied  extensively  In  ttw  faJustilal 
situattan.  they  should  provide. added  In- 
centive lor  adopting  a  conae»vatl>e  ap- 
proach to  the  setting  of  standards  de- 
signed to  protect  against  other  advKie 
effects. 

B.  ma-lMTCNSlTI  niDIOVT 

dbHA's  Propoaal :  S-dB  R\M» 
IPA'B  Recommendation:  S-dB  or  "Kqual  Bn- 
•rgy"  Rule  ' 

Hie  question  oi  the  allowable  increase 
in  expoeure  levels  with  decrease  of  ex- 
posure time  (time  Intensity  tradeolf)  is 
an  Issue  that  Is  as  tanpertaat  as  the  •- 
botn*  expostire  level  for  the  eonwrratlon 
of  hearing.  B*A  bdleves  that  OflHAV  al- 
lowable Increaee  of  5  <0  for  ereiy  haMnc 
of  eapoeure  dnratkm  deea  not  aduq— liejr 
protect  ptibUe  heidth  and  welfare.  It  Is 
ijaeed  on  an  «««<-glm>Bfloatlon  of  the 
beneficial  effects  ef  tafeermltteney. 
the  criteria  upon  which  it  Is  baaed 
excessive  amounts  of  threahold  shift  tn 
the  exposed  populattan.  In  addttton.  the 
criteria  reqidre  evenly  spaced  qidet  Inter- 
vals of  speietflc  dpratlon  In  which  ta  re- 
cover fnm  temporary  thnshald  shift 
(TTB>.  awch  praelae  tenvMral  dletrlbu- 
tions  am  notcharmotertetle  of  the  Indus- 
trial eovlranment.  Tbt  Mrpteal  sound 
levels  durhw  luietiiiitlmwiifH  hi  most  ki- 
duatrlal  i  mirtltlwn  an  not  swflieienthf 
low  to  jOTilt  adaqiMde  recovery  from 


yre.  it  is  generally  agreed  that  perslst- 
•ent  TTSs  will  eventually  result  in  com- 
parable permanent  threshold  shifts.**'  * 

It  is  true  that  interrupted  noise  In  some 
instances  causes  less  damage  to  the  hear- 
ing mechanism  than  an  eqtiivalent 
amount  of  continuous  noise."  •  Por  this 
reason.  EPA  increased  by  5  dB  the  level 
of  environmental  noise  ideatifled  as  re- 
quired to  protect  against  hearing  loss.* 
(Tills  collection  Is  distinct  from  a  time- 
intensity  tradeoff.)  During  the  pf<ffde  of 
Interruption,  the  ear  is  able  to  achieve 
some  amount  of  recovery  from  TTS. 
However,  the  amount  of  recovery 
achieved  is  highly  dependent  upon  the 
duration  and  level  of  the  noise,  the 
amount  of  time  between  exposures  and 
the  soimd  level  during  the  quiet  period. 
While  long  periods  of  relative  quiet  are 
characteristic  of  most  environniental 
noise,  they  are  not  common  to  industrial 
netoe. 

•me  8  dB  niie  is  theoretlnaUy  based  on 
damage-rlak  criteria  developed  hy  Wark- 
Ing  Group  #48  of  the  Committee  on 
Hearing.  PlumuiislliB  and  BtotnecSianlcs 
of  the  National  Academy  of  Science — 
National  Research  Council  (CHABA).** 
These  criteria,  derived  from  data  on 
TTS,  specify  tolerable  levels  and  dura- 
tions of  noise  for  1 -octave  and  1/3-octave 
bands  for  a  range  of  approximately  85  dB 
to  135  dB.  They  allow  higher  levels  of 
noise  as  the  durations  become  tfiorter 
and  recovery  periods  beeoaw  longer.  Ad- 
herence to  the  CHABA  criteria  shoold 
prodooe  TTB  after  2  miniitss  or  NIPTS 
after  40  years  of  expos  me  no  greater  thsBX 
the  lasses  displayed  in  Table  VL  WPA. 
believes  that  these  are  excessive  amonnts 
of  allowahle  threshold  shift  from  noise 

has  indi- 
cated that  observed  amounts  of  TTS  can 
be  considerably  higher  than  those  pre- 
dicted by  the  CHABA  criteria.** 


Tabu  VT.-KMmM  NIPTB  tutrdku  ta  iumtt-riik 
tHUTta  vrw*-*  Hr  CHABA  mtrktmt  rr»^V  No.  4$ 
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The  fTHABA  criteria  were  later  sim- 
plified to  apply  to  the  industrial  situa- 
tion by  consoUdating  the  V^  and  1- 
octave  band  long-  aad  shortburst  Inter- 
mittent oouUHin  Into  one  scheme 
combining  dBA  level,  total  on- time  and 
number  of  exposure  cycles.**  A  time- 
intensttir  tradeoff  was  selected  that 
seemed  to  characterize  a  situation  with 
5  to  7  Interruptions  per  day.  namely,  a 
5  dB  tradeoff.  Ihe  validity  of  even  the 
simiilWIert  method  rorts  on  the  require- 
ments that  the  exposure  cycles  are 
evenly  distributed  and  Uie  5  to  7  toter- 
niptlons  are  long  enough  to  permit  the 
necessary  amount  of  recovery  from  TTS. 
However,  as  adopted  by  OSHA,  these 
roQidmawnts  have  disappeared.  ISutK, 
an  Individual  can  be  sul^actsd  to  a  95 
dBA  expoeure  level  dMrlbuted  in  any 
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temporal  pattern  throughout  the  day, 
or  even  continuously,  so  long  as  a  four- 
hour  dose  Is  not  exceeded.  The  CHABA 
,  criteria,  even  In  the  simplified  form, 
would  permit  only  80  mlnut«s  of  uninter- 
rupted exposure  to  95  dBA.  A  yet  more 
serious  misinterpretation  occurs  by  al- 
lowing a  solid  15  minutes  of  exposure  to 
115  dBA.  At  this  level,  the  CHABA  cri- 
teria permit  only  about  3M  minutes  of 
imlntemipted  exposure. 

In  addition  to  the  refiilarlty  and 
duration  of  the  interruptions,  the  noise 
level  of  the  quiet  period  contributes  to 
the  amount  of  recovery  that  can  take 
place.  Significantly  greater  amoimts  of 
TTS  were  found  for  equivalent  exposiires 
to  103  dBA  when  the  sound  level  during 
the  quiet  Intervals  was  77  dBA  than 
when  It  was  40  dBA.*  Significant  dif- 
ferences also  appeared  between  quiet  in- 
tervals of  67  dBA  and  57  dBA."  This 
kind  of  evidence  has  prompted  EPA  to 
identify  a  level  of  60  dBA  as  a  quiet  re- 
quirement In  order  to  permit  complete 
recovery  trom  8-hour  work-day  ex- 
posures no  higher  than  75  dBA.*  NI08H 
has  Identified  a  level  of  65  dBA  as  meet- 
ing the  requirements  of  a  true  "off- 
level."*  Both  figures  are  c<Hisiderably 
more  conservative  than  the  84  dBA  level 
implicit  in  the  proposed  standard  since 
levels  below  85  dBA  are  not  included  in 
the  calculation  of  the  daily  dose.  It  has 
been  suggested  that  sufUciently  low 
sound  levels  can  heighten  the  effective- 
ness of  Interruptions  and  facilitate  re- 
covery that  otherwise  would  not  occur.* 
This  hypothesis  could  very  well  explain 
the  advantages  attributed  to  intermlt- 
tency  in  the  laboratory  and  in  occupa- 
tions such  as  forestry  and  some  kinds  of 
mining  where  the  backgroimd  noise  level 
Is  fairly  low.  Obviously,  there  is  quite  a 
differences  between  a  remote  nxmntain 
top  and  a  typical  production  factory. 

It  is  generally  agreed  that  the  noise  In 
production  industries  is  fairly  continuous 
or  steady-state  in  nature  and  that  It  la 
not  intermittent,  i.e.,  interrupted  by 
periods  of  subjective  silence  *  or  by  noise 
levels  below  55  dBA  *  to  65  dBA '  depend- 
ing on  the  definition  of  intermlttency. 
OSHA's  draft  Environmental  Impact 
Statement*  maintains  that  "most  In- 
dustrial operations  emit  steady-state 
soimds."  For  this  type  of  noise  there  ia 
widespread  agreement  that  the  "equal 
energy"  rule  holds  true,  that  is  that 
equal  amoimts  of  sound  energy  will 
cause  equal  amounts  of  hearing  loss  re- 
gardless of  how  the  energy  Is  distributed 
In  time.  This  rule  allows  a  3  dB  Increase 
In  exposure  level  with  each  halving  of 
exposure  duration,  rather  than  the  5  dB 
increase  permitted  by  08HA.  The  con- 
cept of  equal  energy  is  incorporated  into 
the  ISO  Recommendation  R1999  "As- 
sessment of  Occupational  Noise  Exposure 
for  Hearing  Conservation  Purposes,"  ■ 
It  is  written  into  most  European  stand- 
ards for  occupational  noise,"'"  and  it  is 
used  in  modified  form  In  the  U.S.  Army  " 
and  U.8.  Air  Force  "  standards.  Actually, 
the  Army  has  adopted  a  standard  that 
Identifies  any  level  above  85  dBA  as 
See  footnotes  at  end  of  documeat. 
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potentially  hazardous,  regardless  of 
duration  (i.e.,  a  more  conservative  ap- 
proach than  the  3  dB  tradeoff) .  The  Air 
Force,  although  It  previously  used  the 
eqtial  energy  rule,"  has  adopted  a  4  dB 
tradeoff."  presumably  as  a  compromise 
between  the  equal  energy  rule  and  the 
present  OSHA  method.  The  equal  energy 
nile  is  incorporated  into  the  method- 
ology by  which  EPA  has  identified  safe 
levels  of  environmental  noise.*  Accord- 
ing to  the  EPA/AMRL  criteria'  the 
equal  energy  rule  "is  probably  the  best 
available  method  of  predicting  the  effect 
of  noise  on  hearing  in  the  case  of  con- 
tinuous noise  of  which  the  level  fluctu- 
ates slowly  (seconds  to  hours)  during 
the  worlcday,"  and  its  application  to 
these  noise  conditions  is  advocated  by 
most  contemporary  researchers. "  ""•' 
Experimental  support  has  been  given  to 
its  application  to  intermittent  noise  "  "  • 
and  there  is  a  growing  tendency  to  ap- 
ply the  rule  to  impulsive  noise  as 
well***"  (see  Appendices  C  and  O  of 
EPA's  "Noise  Levels  Docimient").  The 
English  Code  of  Practice  "  extends  the 
equal  energy  rule  from  completely 
steady -«tate  noise  to  short-duration  im- 
pulses as  high  as  150  dB.  lliere  is  no 
doubt  that  the  equal  energy  rule  is  sim- 
pler, and  It  is  more  practical  to  use  since 
OSHA's  5  dB  time-intensity  tradeoff 
imposes  limits  of  115  dBA  on  continuous 
noise  and  140  dB  on  impulsive  noise. 

An  additional  point  that  may  have  very 
serious  implications  for  noise  control  is 
the  tact  that  noise  exposure  can  produce 
structural  damage  to  the  ear  that  is  not 
demonstrated  by  behavioral  audiom- 
etry." A  scheme  such  as  the  CHABA 
method,  which  is  based  on  the  growth 
and  recovery  of  TTS,  neglects  the  possi- 
bility that  anatomical  damage  may  occur 
even  though  it  is  not  detected  by  ordinary 
methods.  Thus,  damage  risk  criteria  that 
appear  to  be  safe  as  measured  by  TTS 
and  subsequent  recovery  may  fail  to  pro- 
tect individuals  from  physiological  dam- 
age that  might  become  apparent  after 
years  of  exposure. 

For  the  above  reasons,  a  5-dB  time- 
intensity  tradeoff  is  not  appropriate  to 
the  industrial  environment.  Employing  it 
would  not  protect  public  health  and  wel- 
fare to  the  extent  required.  It  would 
allow  excessive  amounts  of  NIPTS,  piu-- 
tlcularly  in  the  more  susceptible  members 
of  the  exposed  population  (see  Table  VI) , 
even  if  the  CHABA-recommended  inter- 
mlttency patterns  were  adhered  to.  As 
the  rule  is  currently  Interpreted,  4  hours 
of  continuous  noise  at  95  dBA,  and  like- 
wise 2  hours  of  continuous  noise  at  100 
dBA  and  15  minutes  at  115  dBA  are  al- 
lowable, with  the  resulting  amoimts  of 
hearing  loss  potentisdiy  much  greater 
than  those  predicted  by  the  CHABA  cri- 
teria. These  i>oints  are  among  the  many 
reasons  to  severely  restrict  exposure  to 
noise  levels  as  high  as  110  dBA  and  115 
dBA,  and  to  apply  the  more  conservative 
equal  energy  rule  to  industrial  noise 
exposures. 

m.  f^AsiBiLirr.  Tkchnologt  ano  Cost 

To  fill  the  gap  in  data,  which  was 

pointed  to  in  the  NIOSH  criteria  docu- 
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ment,  the  Department  of  Labor  commis- 
sioned Bolt,  Beranek,  and  Newman  to 
study  the  cost  and  technology  of  quieting 
Industry  to  levels  of  90  dBA  and  85  dBA. 
As  that  study  showed,  the  same  tech- 
nology that  la  available  today  to  achieve 
a  levti  of  exposure  to  90  dBA  for  92  per- 
cent of  the  workforce  can  also  be  apiiUed 
to  achieve  a  level  of  85  dBA  for  the  same 
nimiber  of  workers,  and  that  technology 
can  be  adequately  supplied  by  the  noise 
control  industry.  The  cost  of  achieving 
the  85  dBA  level  is,  of  course,  greater. 
However,  EPA  believes  that  many  of 
BBN's  estimates  (|13.5  billion  for  90  dBA. 
$18.1  billion  more  for  85  dBA)  are  too 
high.  BBN's  report  (because  of  the>8hort 
time  given  for  it)  includes  cost  data 
based  wholly  or  in  part  on  extrapolations 
from  individual  plants  to  whole  indus- 
tries, and  from  smaller  Industries  to  very 
large  industries,  which  could  also  pro- 
duce questionable  figures.  An  example 
is  the  use  of  relative  gross  annual  value 
at  production  to  compare  lumber  finish- 
ing operations  with  saw  miills,  where  the 
control  requirements  are  not  directly 
similar.  In  addition,  it  appears  that  esti- 
mates were  not  based  on  least  cost 
methodology."  The  final  cost  eattmates 
do  not  take  into  accotmt  ttie  comMned 
use  of  administrative  and  engineering 
controls  as  allowed  by  the  propoaed 
standard,  nor  do  they  include  the  possi- 
bility of  using  in-house  labor  to  achieve 
noise  reduction. 

Also,  the  estimates  of  economic  impact 
do  not  consider  as  an  offsetting  savings 
the  beneficial  ^effect  of  new,  quieter  ma- 
chinery on  ci4>ltal  and  labor  productivity. 
Furthermore,  Alternatives  such  as  those 
indicated  in  Part  IV  of  this  document  can 
also  favorably  alter  the  cost  impact.  For 
these  kinds  of  reasons,  EPA  suggested 
that  a  more  thorough  study  of  costs  and 
benefits  should  be  performed. 

Even  assuming,  however,  that  these 
figures  are  correct,  EPA  brieves  that,  in 
view  oi  the  need  to  reduce  the  standard 
ultimately  to  75  dBA  in  order  to  protect 
the  populatl<m  adequately,  requiring 
(xxnpllance  with  an  86  dBA  standard 
within  three  years  is  a  reasonable  first 
step.  The  added  protection  is  commen- 
surate with  even  the  BBN  calculations 
of  added  cost.  As  shown  in  Tables  m  and 
rv,  8,120,000  more  workers  are  protected 
at  85  dBA  than  at  90  dBA. 

rv.   SUCGESTKO   ALTKRITATIVIS 

EPA  recognizes  that,  in  the  final  anal- 
ysis, it  is  OSHA  that  must  perform  the 
balancing  of  the  cost,  technology  and 
health  and  w^are  considerations.  We 
believe,  however,  that  for  iht  reasons 
discussed  above,  the  standards  invpoeed 
and  the  justification  given  by  OSHA  fall 
short  of  protecting  the  health  and  wel- 
fare of  workers  to  the  extent  required  or 
to  the  ext^it  that  these  values  could 
feasibly  be  protected.  Accordingly,  EPA 
is  asking  that  OSHA  address  in  detail 
the  specific  points  discussed  above.  If 
after  doing  so,  the  Secretary  determines 
that  an  85 -dBA  standard  (and  3  dB 
time-intensity  tradeoff)  applicable  to  all 
Industries  after  three  years  is  not  Justi- 
fied, the  following  regulatory  alternatives 
should  be  considered.  Because  each  of 
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mppnmehm  has  been  ptevloaitr 
BUggiMtwl  to  OflHA,  and  all 
nieetod 
mlnMnitar 

t«9onaeto  ttate  ooMee  tnelnte  a 
dtaeoHiDn  o< 
to  i^eCber  asgr  ooi  «r  a 
tfaBM  appvoMhaa  eosM  Taarttly  be  em- 
ptored  to  aaoie  adaooafeely  p(«toct  the 
imbUc  health  and  vetf  are. 

In  cdDslderlac  attemattvea,  SPA  would 
urge  08HA  ao*  to  abandon  Mi  poamon 
that  the  OM  «(  taaailnx  pioteeton  and 
andlometrtc  HHiMocteKare  awr^rap- 

OSHAI  InrlMlnB  at  heartng  eooaexva- 
tkm  meaauwa  a«  an  Intasxal  part  of  ap 
oeenpatknal  aolee  eontiol  pcogiam.  EPA 
concuzB  wttb.  Wim  anaoach  tradtttonaOy 
held  br  OfiHA  that  ear  protectline  devteee 
should  be  OMd  ai  ktfetim  meararee  m- 
tU  anch  thne  a*  engtaeeilng  or  admlnls- 
trattve  oontrols  can  redur«  ootae  ezpo- 
snre  to  safe  Uiraia.  However,  sbice  ear 
IHOtectlve  derlceB  an  often  inuaoperly 
iMed  or  not  UMd,  KPA  doea  nei  Tiew 
sadi  derloee  a*  a  Ttehlr  atternatlTe  to 
Dolae  raductton  at  theaooroe  or  the 
of  admbiiRtiaiive  eontanalB. 
theracsM  with  the  uae  of  gucfa 
aa  wtili  aaaagr  other  peraooal  ptaiaetive 
IteMa.  poaelble  rtoke  ot  iaentmd  mlttr 


rent^  bal 

IBK  trantad  en  the  loeal  lafcL 

BjMmati 

DC  4Uffeteut  eiWiiitiitiii  to  dif- 

farentliK 

laabrtee  oaHA  baa  ^lawii  that 

■PA  beiHevea  that  aadkxnetrle  monl- 
tortng  can  be  a  Tataahle  dlacnoetlc  tod. 
but  It  will  not  det#et  "any  chances  In 
hearlis.''  and  BOMerpMinftr  prevent  rft- 
nlfleaat  ttimhrtil  ihlft  aa  08HA  hm 
stated  In  Ito  pwnhlf  Moemal  vactefaB- 
ity   anu»K  aiAijactB.   anmrwiftwe  and 

t^h«««r*Mni  wm  rmAar^  tt>*  f\  mjiihlllty  oT 

detecttaw  hnarlTit  loaue  before  Smt  be- 
come dKnlfleant.  lioreover.  08HA%  deA- 
nttinti  flf  irigiitttTf  "*  *►«  ■'— *«<^*<*  atiifti— M 
coneelvataly  aHov  thrcahoid  ahtfti  of  «p 
to  35  dB  at  a  abigle  freqmpcy  before  the 
worker  Is  «>pcalaad  af  Us  hearing 
Even  at  thai  petet^  tkere  are  a 
steps  specified  eseept  Jar  retrataotog  In 
the  use  of  ear  protection.  For  thaae 
reasons,  SPA  eeocun  with  OSHA  that 
he&rlng  protoetkn  devices  and  audio- 
metric  testing  alene  cannot  be  considered 
as  an  alternative  method  at  achieving 
noise  reduction. 

1.  /ndttstry-bviatfastry  gtumiards. 
Bolt.  Beranck  and  Newman  pointed  out 
In  its  feasibility  study  that  a  small  por- 
tion of  the  American  production  indus- 
tries Is  presently,  unable  to  comply  with 
a  00-dBA  8-boar  vcposan  standard  wttti 
existing  notae  control  technola«y.*  In  ad- 
dltkxi.  some  todustrles  will  ezperlenee 
the  economic  Impact  ctf  compUaaoe  aueh 
more  severe^  than  others.  Presumably 
for  these  reasons  OBHA  has  chosen  to 
issue  extended  compliance  intervals  for 
certain  Indastilas.  Such  an  agreement  is 
currently  in  eOeet  with  the  American 
Can  Company  and  EPA  undenrtands  that 
agreements  with  other  large  (nmpanies 
are  being  negpttato±  In  addition,  a  mul- 
titude of  abatement  extensions  are  cur- 


re  ad- 


voal  lorjdl  Indastrlaa  and  then  al- 
loving  dUtaaat  ampUanee  aetaaAdas  for 
diftavnt  InduBtrtes  wauld  ba  one  method 
o<  approaehtog  thb  mwtalem.  Thli  method 
cenld  have  tte  advantage  of  temediate 
radactlflna  to  noise  levels  well  below  M 
dBA  wlieicwgr  such  rcditctlcMs  are  f aasi- 
hie.  RedocttoDs  hi  some  cases  to  levels 
as  low  as  li  dBA,  would  prechida  even 
small  •»yi«pw<jt  of  threshold  shift  in  most 
of  the  CTposnl  population,  and  would 
greatly  vaduoe'  the  potential  haaard  o< 
non-aoditofy  cflecta. 

2.  Inerememtal  redmeUoma.  TttM  altar- 
native  is  a  vaiiatlcn  of  the  plan  men- 
tioned above,  wliere  all  industries  weald 
be  re<iuli«d  to  comply  with  a  oertabi  ex- 
posure level  within,  for  example.  •  yeata. 
and  another  level  in  another  S  years  and 
so  on  until  a  truly  sale  level  is  achieiwd. 
It  wMdd  toe  less  comptteatad  to  adndnls- 
ter  than  the  tBdastry-by-lndnstiy  plan, 
butt  wnuld  not  provide  anch  Immfiitlate 
prateetion  for  workers  euiplafed  in  to- 
duaUios  where  aba<eiiwiit  to  leu 
levate  Is  laadily  acttavaMe.  Ih 
drafts  of  OOHA-s  noise  ataniard  (Wai«- 
lag  Drafts  I  and  ID.  redBDttan  to  86 
dBA  In  5  yean  was  speotfted.  lliat  pro- 

strongly  reoemmends  that  aMtar  the  •- 
year,  or  better,  the  S-year  provision  be 
rebaeertod  with  serious 
given  to  sednciag  to  M  dBA  afle 
sataaeqnent  period. 

8.  Strb^ma  ttamdard  wtth 
proeMcmt.  Itds  altamaMva 
setttDg    moae    at  ill —it 

^  teaopoeaiy  vart- 
lor  Individual  eompanSes  that  are 
eenroTirtraBr  er  technetogloally  «uMa 
to  eoav^.  The  agreement  wtth  Hm 
American  can  rnmpaiy  kaa  set  dear 
precedent  for  the  uaa  a(  vattaBces.  even 
though  the  word  "varlanaa"  Ims  not  been 
attritaated  to  the  agreement.  Ttie  concept 
shoidd  be  considered  not  aniy  In  terms 
of  the  preeent  90-dBA  standard,  but  with 
respect  to  lavtis  of  W  dBA  and  eventaaBy 
to  80  <ffiA.  It  should.  nataraSy.  be  viewed 
In  terms  af  longer  oompnaaoe  peilods 
for  ttke  lower  levels,  and  for  Hie  eom- 
panies  that  would  experlenee  the  greatest 
economic  and  technloal  AHeUltteB. 

4.  Lotoer  levels  for  a««  pkmt$.  MICMBH 
has  recommended  that  new  plants  be  de- 
signed to  meet  an  85-dBA  standard.  This 
should  be  technologically  feaaUde  for 
nearly  all  industries,  and  the  economic 
burden  would  be  smaller  than  It  would 
be  for  reducing  expeeurea  in  existing 
phuits.  Requiring  more  stringent  stand- 
ards for  new  plants  would  «»'miiifflt»  the 
development  of  cost  effective  noise  abate* 
ment  technology  and  It  would  ease  the 


barden  of  noise  abatement 
in  the  future. 
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rules  ond  reguiotions 


This  •action  at  th*  FEDEKAL  REGISTER  conuin*  ragulatory  documants  having  canaraJ  applicabUtty  and  lacal  affact 
kiyvd  to  and  codMad  In  tha  Coda  of  PMaral  R^ulatians,  which  Is  publishad  undar  50  tlUas  pumMut  «o  44  USJC  ISIO. 

Tha  Coda  01  Fadaral  R^ulations  ■•  aoid^by  tfaa  Supartntandant  af  Documaot*.  Mcas  of  naw  books  Ma  Mtid  In 
REQISTEli  iMua  of  aach  montti; 


most,  of  a^filoh  w/t% 


first  FEDERAL 


TIU«7 — Agricultura 

CHMTEX  IX— MORICULTURM.  MAMCET- 
IN8  SERVICE  (MARKETING  Af^REE- 
MENTS  AND  ORDERS;  FRUITS.  VEfiE- 
IMIlfS,  NUTS),  DEPARTMENT  OF 
AQRtCULTUiK 

I  Maml  Ocwae*  Beg.  m  I 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

UmRalian  of  HMidliiig 

This  regulation  fixes  the  qtwnilty  of 
Callfomla-Artoona  Navel  oranges  that 
■Mty  be  statppad  to  fresh  matket  dnrkqr 
the  weddy  regulattoo  pertod  December 
a»-at.  1974.  It  Is  Issued  pursnaDt  to  the 
Agrleidtdral  Marketing  Agreement  Act 
or  l«rr,  ••  ameaded,  and  Maztettaig 
Order  No.  907.  The  quanttCr  of  Itev«l 
erantes  so  fixed  was  arrtwd  aft  after  con- 
Mderattan  of  the  total  sganaiiif  sappir 
tt  Havel  eraages,  the  qivatttar  earrenttr 
available  for  owrloBt.  the  fresh 
deaumd  for  Navel  oraaves.  Mavd 
prioes.  and  the  relatlanship  of 

Narel 


I  907.6S1     lUrd  Orange  Il<«idati«i  331. 


(a> 


(tathei 


(1) 
It.    as 

<t  cmEtet 
or  MMWi 

1  Arlaena  and  rteslgnatf  d 

edtedtlve  wider  the 

of  the  Acrtcoltural 

of  1937.  as 

(7  ni3.C.  #01-474),  and  upon 

of  tee  I iMiiiiiiwidstfcwiH  and 

by    the    Navel 

Ooi 

ttesnii 

r.  and  opon 
vata  awattabie  taTonnatioB.  H  Is  herefegr 
found  that  the  Ihnltattnn  oi  handlliy  of 
■Dch  Navel  oranges,  as  hereinafter  pro- 
Tkled.  will  tend  to  effectuate  the  dectatfed 
policy  of  the  act. 

<1)  The  need  for  this  section  to  limit 
the  re«>ectlve  quantitiee  of  Navti  (Htuoges 
that  may  be  maiiwted  from  District  1. 
Dtstrlct  2.  and  District  3  during  the  ensu- 
ing week  stems  from  the  productloD  and 
marfceting  situation  ccoifronting  the 
Navel  orange  Industry. 

(1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
qoantitles  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recomowndatlon.  designed  to 
provide  equity  of  marketing  opportunltj 
to  handlers  In  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports ttiat  the  f retfi  Burket  demand  for 


Navel  oranges  remains  active.  Prices 
f.oJ3.  averaged  $3.69  per  carton  on  a  re- 
ported sales  volume  of  1^06  carlots  last 
week,  compared  with  an  average  f.cb. 
price  of  (3.62  per  carton  and  sales  of 
1,941  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  791  casi  were  up  212 
cars  from  last  week. 

(11)  Having  considered  the  recom- 
mendation and  inlormatton  suhTwlttfid 
by  the  committee,  and  othfir  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hppplnaftftr  set  forth. 

(3)  It  is  hereby  further  found  that  Ik 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preUmlzuuy  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
secttam  until  30  days  after  publication 
hereof  in  the  Pdbul  Registck  (S  U.8.C. 
653)  because  the  time  Intervening  be- 
tween ttx  date  when  taif  onnation  upon 
wtdch  this  section  Is  based  became  avaU- 
•fale  and  the  thne  this  section  must  be- 
come effective  In  order  to  effectuate  the 
dedsred  policy  of  the  act  Is  tmnrtfirlent. 
anda  reasonable  time  is  peimitted.  xmder 
the  drcamstances.  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  mi^ng  the  provisions  hereof  effective 
as  heretoitfter  set  forth.  The  committee 
held  an  open  meeting  dming  the  current 
weidL.  after  giving  due  notiae  thereof,  to 
ponslder  mavtiiy  and  market  oendttions 
lor  Mwel  oraacas  and  the  need  for  reg- 
tdaMon;  kAcrested  persons  were  afforded 
an  oppoftunlty  to  sidNnit  Infonnation 
and  views  at  Uiis  meeding;  (he  reoom- 
mendatton  and  soMMrttaig  fenformatlon 
for  Mgidatton.  taxtadlng  Ms  eMdl 
are  MenOcal  wtth  the  aforesaid 
mendation  of  the  oommfttae,  and  titSor- 
■atlon  eonoeming  sodi  provlsloBs  and 
effsettve  ttane  has  been  disseminated 
among  handlers  of  such  Ravd  oranges: 
it  Is  nsoBssary.  In  order  Iq  effectuate  the 
declared  poDcy  ot  the  act.  to  make  this 
section  effective  during  the  period  herein 
vecttled:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepata- 
tlon  on  the  put  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
b^ore  the  effective  date  hereof.  Such 
ooasmllitee  meeting  was  held  on  Decem- 
ber 17. 1974. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  orsmges  grown  In  Arlaona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
Dsoembo-  SO,  1974.  through  Deceaba  26, 
1974,  are  hereby  fixed  as  follows: 

a)  District  1:  630.000  cartons; 

(lU  District  2:  UnMmlted  movemeoi; 

<11D  DlstrictJ:  79J90i 


(2)  As  used  In  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  mea&ing  as 
when  used  In  said  amended  marketing 
agreemmt  and  order. 

7  vn.c. 


der.  / 

SI,  •■  amnulsd: 


(Sees.  1-10,  48  Stat. 
«01-«74) 

Dated :  December  16, 1974. 

Cbarlxs  R.  Braoek, 
Deputy    fJbvctor.    Frutt    and 
Vegetable   2>it;ision.    Aarievl- 
turalMorkeHno  Service. 

[TEtI>oe.7^4Q79fl  Filed  13-18-74: 11:M  ami 

Title  5 — Administrative  Personnel 

/CHAPTER  I— CIVIL  SERVICE 
^  COMMISSION 

PART  213— CXCEPIED  SERVICE 

Dspartswiit  of  Cemtneixe 

Part  213  Is  amended  to  show  that 
}  213.3114(d)  (8)  having  expired  by  Its 
own  terms  Is  revoked. 

(6  UJB.O.  sees.  SaOl.  SSOa;  K.O.  10877.  S  OfR 
ltM-S8  Oo«np.  p.  S18) 

UmrsB  States  Civil  Sciv- 
icK  Comussioii, 

£xecvtkte  AmiMUutt 
to  the  CommUtiomen. 

(I«  DMJM-MHT  msd  t»T4»-'Ne  «.<«■  ami 


PART  213— EXCEPTED  SERVICE 

National  FotmdaMeii  on  ttie  Aits  sad  Ihe 
Humanities 

Section  SlSJlt2  is  amended  le  ahov 
that  one  position  of  Special  Assistant  to 
the  Deputy  Chalramn  for  the  Htananl- 
tles.  one  position  of  D«)«ty  Dlrsotor.  Di- 
vision of  Researeh  araats,  and  on*  posi- 
tion of  Program  Officer,  Public  Pvogrami 
Dtvlaloa.  are  eaoepted  aader  Bdssdiile  A 
untn  June  SO,  1976.  It  is  further  amended 
to  show  that  the  Schedule  A  authorltar 
for  one  position  of  Special  Assirtant  to 
ttie  Chairman  Is  revoked. 

BOecUve  OB  December  19.  1974,  S  213.- 
3182(b)  is  amwiilwrt  to  zead  as  set  out 


below. 

§  213.3M2     KalioaiJ  Fvnndatlon  on  the 
Arts  and  the  Humanities. 


(b)  [Revoked]  •  •  • 
(12)  Until  June  30.  1976.  two  Program 
OflOcers.  Divlsiflo  of  PuUlc  Programs. 

(19)  Dtatn  Jtoae  SO.  1976.  two  Special^ 
to  the  Deputy  Ctialrm— ■ 
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(24)  UnUl  June  30,  1976.  one  Program 
Officer/Deputy  Director.  Dlvlsl6a  of  Re- 
search Oranta. 

(S  U^.O.  MC*.  3301.  8303:  X.O.  lOSTT,  S  CFB 
1064-58  Oocnp.  p.  218) 

UmTED  STAns  Civil  Ssxt- 
m  CoMMissroir. 

Jamks  C.  Sfrt. 

Executive  Assialant 
to  the  Commissioners. 
\  rued  ia-l»-7i;8:48  un] 


[«IA1] 


(nt  DO0.T 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  ttta  Arts  and  th« 
Humanities 

Section  213.3382  Ls  amended  to  show 
that  one  position  of  Congressional  Liai- 
son OfQcer.  National  Endowment  for  the 
Arts,  la  excepted  under  Schedule  C. 

Effective  on  December  19,  1974. 
i  213.3382  (h>  is  added  as  set  out  below. 

I  213.3382     National  Foundation  on  the 
Arts  and  the  Uunumitiee. 
•  •  •  •  • 

(h)  One  Congressional  liaison  Officer, 
National  EIndowment  for  the  Arts. 

(5  T73.0.  BOca.  8301.  8302;  B.O.  10677.  S  CVB 
1964-M  Comp.  p.  318) 

UmrxD  States  Civil  Suv- 

ici  commissiok. 
Jakss  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners, 

(FB  Doe.74-29684  FUed  ia-18-74;8:4ft  am] 


[SSALl 


PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 

Section  213J388  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Administrator  for  Conser- 
yatlon  and  Environment  Is  excepted 
under  Schedule  C. 

Effective  on  December  19.  1974, 
I  213.3388(g)  (2)  is  added  as  set  out  be- 
low. 

i  21S.338S     Federal  Energy  Administra- 

tXMl. 

•  •  •  •  • 

(g)  Otflce  of  the  Assistant  Administra- 
tor for  Conservation  and  Environment. 

•  •  • 

(2)  One  Special  Assistant  to  the  As- 
sistant Administrator. 

(6  17JS.0.  SMB.  8301.  8303:  E.O.  10577,  3  CFB 
1964-68  Comp.  p.  318) 

UinTZD  Statu  Civil  SK8V-> 
ici  Comcissioir. 
(SEAL]       Jakks  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

(PB  DoC.74-39588  FUed  12-18-74:8:46  am] 

Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Allocation  of  Non-bonded  Aviation  Fuels  to 
International  Air  Carriers 

On  August  8.  1974,  the  Federal  Energy 
Administration  Issued  a  notice  of  pro- 


posed rulemaking  and  public  hearing:  (39 
FR  28863.  August  9.  1974)  to  amend  Sub- 
part H  of  Part  211.  the  Mandatory  Petro- 
leum Allocation  Regulations,  proposing 
certain  changes  in  supplier/ purchaser 
relationships  and  allocation  levels  for 
aviation  fuel3.  The  proposed  changes 
would  also  have  altered  the  method  of 
allocating  non-bonded  fuel  to  Interna- 
tional air  carriers.  On  August  21,  1974. 
FEA  Issued  a  notice  which  extended  the 
comment  period,  rescheduled  the  public 
hearing  and  provided  a  further  explana- 
tion of  the  proposed  regulations  (39  FR 
30506,  August  23,  1974). 

Flni^  regulations  based  on  the  Au- 
gust 8  notice  were  issued  October  20. 
1974  (39  FR  37968.  October  24.  1974).  In 
light  of  comments  and  testimony  re- 
ceived In  response  to  the  notice  of  pro- 
posed rulemaking,  however,  FEA  con- 
cluded that  the  method  of  allocating 
Donbonded  fuel  to  international  air  car- 
riers specified  in  {211.146(c)  should  be 
retained,  but  that  a  further  notice  of  pro- 
posed rulemaking  should  be  Issued  with 
respect  thereto  because  1 211.146(0)  is 
difficult  to  apply  In  practice  and  in  soma 
cases  produces  imintended  results. 

A  further  notice  of  proposed  rulemak- 
ing was  therefore  issued  November  20. 
1974  (39  FR  41183,  November  25,  1974). 
proposing  to  modify  S  211.146(c)  In  order 
to  Insure  domestic  and  International  air 
carriers  access  to  non-bonded  aviation 
fuel  on  an  equitable  basis.  The  furttier 
notice  set  forth  a  rather  complex  method 
of  determining  allocation  of  non-bonded 
fuel  to  international  air  carriers  which 
involved  a  series  of  calculations  which 
basically  treated  international  air  car- 
rlen'  purchases  of  bonded  fuel  as  if  those 
purchases  were  subject  to  a  supplio's  al- 
location fractioo. 

Because  of  the  complexity  of  the  pro- 
posal. FEA  also  invited  comments  from 
interested  parties  on  ways  of  improving 
the  existing  i  211.146(c>  or  on  altem»- 
tlve  methods  of  allocation.  An  altemattve 
method  was  suggested  by  FEA  whereby 
an  tntemational  air  carrier  would  still 
certify  whenever  it  was  unable  to  pur- 
chase sufficient  bonded  fuel  at  a  price  i^t 
«*  below  its  base  period  supplier's  lawful 
price  for  non-bonded  fuel,  nominate  an 
amount  of  non-bonded  fuel  which  It 
would  purchase,  and  subsequently  cer- 
tify to  FEA  that  its  total  purchases  oi 
bonded  and  non-bonded  fuel  for  that  pe- 
riod did  not  exceed  its  base  period  use. 

Comments  on  the  prop<&ed  regulation 
were  invited  through  December  6,  1974. 
Twenty-four  comments  were  received. 
Those  submitting  comments  included 
suppliers,  domestic  and  international  air 
carriers  and  trade  associations.  Opposi- 
tion to  the  proposed  rule  was  based  om 
Its  complexity  and  correepondlng  sue- 
ceptihllity  to  error. 

Several  comments  suggested  a  modifl- 
catlon  to  the  method  of  allocating  non- 
t>onded  fuel  to  international  air  carriers 
which  Is  simpler  than  the  proposed  rule 
and  which  the  FEA  believes  Is  preferable 
to  the  present  §  211.146(c).  The  modi- 
fled  method  would  substantially  accom- 
plish the  gocU  of  affording  domestic  and 
International  air  carriers  access  to  non- 
bonded  aviation  fuels  on  an  equitable 


basis.  This  approach  has  therefore  been 
Incorporated  Into  a  new  1211.146(c). 
which  U  hereby  adopted,  along  with 
other  conforming  ehanges. 

Under  the  new  regulation,  the  defini- 
tions of  "adjusted  allocable  supply"  and 
"bonded  fuel  factor"  have  been  deleted 
from  }  211.142.  Section  211.146(c)  (1)  has 
been  revised  to  provide  that  international 
air  carriers  shall  certify  to  their  ba.so 
period  suppliers  for  a  period  correspond- 
ing to  a  base  period  rather  than  for  each 
month  that  they  are  unable  to  obtain  suf- 
ficient bonded  fuel  at  prices  which  do  not 
exceed  their  base  period  supplier's  law- 
ful prices  for  non-bonded  fuel.  Revised 
I  211.146(c)  (2)  provides  that  a  base  pe- 
riod supplier  of  bonded  fuel  must  notify 
international  air  carriers  upon  request 
whether  and  In  what  amounts  it  will  sup- 
ply bonded  fuel  at  Its  lawful  price  for  Its 
non-t>onded  fuel  at  a  station  for  an  en- 
tire period  corresponding  to  a  base 
period,  rather  than  for  a  month. 

Certifications  are  required  by  I  211.146 
(c)  (3)  to  be  filed  with  suppliers  at  least 
fifteen  days  prior  to  the  beginning  of  the 
period  corresponding  to  a  base  period  to 
which  the  certlficaUon  applies,  except 
that  for  the  period  beginning  Januaur  1. 
1975,  certifications  are  to  be  filed  by 
December  20.  1974.  In  its  certification 
to  a  base  period  supplier  an  international 
air  carrier  must  specify  the  volimies  of 
bonded  aviation  fuels  which  can  be  ob- 
tained for  the  period  from  all  sources 
and  the  volumes  of  bonded  fuel  which 
can  be  obtained  from  that  supplier;  the 
carrier's  base  period  use  for  that  pe- 
riod: the  amount  of  the  carrier's  base 
period  volume  which  was  supplied  by  that 
supplier:  whether  the  carrier  can  utilize 
naphtha-base  Jet  fuel;  and  the  amount 
of  bonded  fuel  which  the  supplier  is  to 
subtract  from  that  portion  of  the  car- 
rier's base  period  use  supplied  by  the  sup- 
plier in  determining  the  amount  of  non- 
bonded  fuel  to  supply  the  international 
air  carrier.  This  latter  amount  will  in- 
clude the  amount  of  bonded  fuel  which 
the  international  air  carrier  will  obtain 
from  the  base  period  supplier,  and  should 
also  Include  piu-chases  of  bonded  fuel 
to  be  obtained  from  non-base  period  sup- 
pliers. An  international  air  carrier  which 
files  certifications  with  more  than  one 
base  p«iod  supplier  may  apportion  its 
bonded  fuel  purchases  from  non-base 
period  suppliers  among  its  base  period 
suppliers. 

Revised  t  211.146(c)  (4)  (1)  provides 
that  in  calculating  its  allocation  fraction 
for  a  period  corresponding  to  a  base  pe- 
riod, a  supplier  which  has  received  cer- 
tifications from  international  air  carriers 
must  add  to  Its  allocable  supply  (the 
numerator  of  the  fraction)  an  amount 
which  represents  amounts  of  bonded  fuel 
which  It  will  supply  to  international  air 
carriers  ii^ch  have  made  certifications 
to  the  supplier  and  the  additional 
amounts  of  bonded  fuel  which  such  car- 
riers have  advised  the  supplier  to  sub- 
tract from  that  portion  of  their  base 
period  uses  supplied  by  that  supplier.  The 
supplier  shall  include  in  its  supply  obli- 
gation (the  denominator  of  the  fraction) 
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tiMporUonof  tbe  Iniernatlinud  «lr  oar- 
rler's  tMse  period  use  to  be  supplied  by 
that  supplier. 

The  resultiikg  aUocaUon  fractk>n  will 
be  multiiriled  times  each  purchaser's  al- 
Iocatk)a  requlremeiit.  as  defined  In 
i  211.10(b)(2)  (ill).  With  respect  to  an 
IntenuOional  air  carrier,  the  supplier  will 
supply  an  amount  of  non-bonded  fuel 
determined  by  multiplying  the  interna- 
tional air  carrier's  allocation  requirement 
times  the  supplier's  allocation  fraction 
lees  the  amount  of  bonded  fuel  which  it 
vill  supply  the  carrier  during  the  period 
and  other  amounts  of  bonded  fuel  which 
the  carrier  has  advised  the  supplier  to 
subtract  from  its  base  period  use  sui>- 
plied  by  the  supplier.  In  certain  situa- 
tions, the  amount  of  non-bonded  fuel  to 

'supplied  an  international  air  carrier 
be  a  negative  figure.  In  such  cases. 

111.146(c)(4)  (11)  specifies  that  the  sup- 

»r  shall  allocate  no  non -bonded  fuel 
to  that  carrier,  and  that  the  supplier 
should  then  recalculate  its  aUocation 
fraction  after  excluding  the  carrier's  al- 
location requirements  from  Its  supply 
obligation  and  any  amounts  of  bonded 
fuel  Included  in  its  allocable  supply  for 
that  carrier. 

SecUon  211.146(c)  (4)  (ill)  specifies 
that  an  international  air  carrier  may  not 
accept  an  amount  of  non-bonded  avia- 
tion fuel,  except  for  surplus  non-bonded 
fuel  as  provided  by  1211.10(g),  for  a 
period  corresponding  to  a  base  period, 
irtilch  when  added  to  the  bonded  fuel 
available  t«  It  from  all  sources  for  that 
period  would  exoeed  the  carrier's  aOooa- 
tlon  requirement.  In  addition,  under 
i  211.148(c)  (4)  <lv).  a  carrier  which  pur- 
chases more  bonded  foel  than  It  ha« 
certified  was  available  to  It  during  a  pe- 
riod must  file  an  amended  certification 
reporting  that  fact,  and  the  supplier  Is 
required  to  reduce  the  amount  of  non- 
bonded  aviation  fuel  which  would  be  allo- 
cated to  the  carrier  In  the  current  or  a 
subsequeiit  period. 

The  November  20  further  notice  of 
proposed  rulemaking  also  stated  that 
FEA  was  considering  a  requirement  that 
tntemational  air  carriers  establish  their 
baae  period  use  with  FE:A  for  each  period 
corresponding  to  a  base  period,  and  that 
International  air  carriers  certify  to  FEA 
at  the  end  of  each  period  corresponding 
to  a  base  period  that  they  had  not  lifted 
more  non-bonded  aviation  fuel  than  Is 
permitted  by  FEA's  regiilations.  Accord- 
ingly, S  211.146(c)  (6)  provides  that 
within  twenty  days  after  the  end  of  each 
period  corresponding  to  a  base  period,  an 
international  air  carrier  vrtilch  files  a 
certification  tmder  S  211.146(c)  Is  re- 
quired to  certify  to  FE:A  In  accordance 
with  forms  and  Instructions  Issued  by 
FEIA  certain  Information,  including  the 
amount  of  surplus  product  purchased 
during  the  iieriod  piu:suant  to  S  211.10 
(g) ,  and  the  amounts  of  tmnded  and  non- 
bonded  fuels  (other  than  9  211.10(g) 
purchases)  obtained  during  the  period. 
The  carrier  must  also  certify  that  Its 
purchases  of  fuel  other  than  sarplus  fuel 
did  Boi  exoeed  one  hundred  peroent  of  Its 
ba— period  use  lor  that  periacL 
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With  reject  to  the  xoqulrement  tbat 
tnJFTnfttlffnai  air  carriers  establish  their 
base  period  use  with  FEIA,  a  one  time 
only  report  wUl  be  required  of  Interna- 
tional air  carriers  pursuant  to  1 21L- 
146(c)  (T) .  which  provides  that  no  Inter- 
national air  carrier  will  be  allocated 
non-bonded  fuel  imder  S  211.14S<c)  for 
any  p>eriod  corresponding  to  a  base  period 
beginning  after  March  31,  1975  unless  It 
has  provided  the  information  to  FEA 
specified  In  i  211.146(c)  (7) . 

(Emergency  Petroleum  Allocation  Act  of 
1974,  Pub.  L.  »8-169;  Federal  Energy  Ad- 
mlnlstraOon  Act  of  1974.  Pub.  L.  93-275; 
■.O.  11790.  (S9  nt  33185)  ) . 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  n.  Title  10.  Ctode  of  Fed- 
eral Regulations,  Is  amended  as  set  forth 
below,  effective  Immediately. 

Issued  in  Washington,  D.C..  Decem- 
ber 13, 1974. 

ROBUT  E.   MONTOOMXKT,   Jr., 

General  Counsel, 
'  Federal  Energy  AdministraUon. 

1.  eectkm  211.141  Is  amended  ki  par- 
agraph (b)  to  read  as  follows: 

§  211.141     Scope. 

(b)  Bonded  aviation  fuels  are  ex- 
cluded from  allocation.  Allocation  of 
non-bonded  ftiels  to  International  air 
carriers  is  provided  for  In  i  211.146. 

§211.142      [Amenaed] 

t.  Section  211.142  Is  amended  by  de- 
leting the  definitions  of  "Adjusted  alloea- 
bte  supply"  and  "Bonded  fuel  factor." 

S.  Seetlon  211.146  is  revised  in  para- 
grapb  (c)  to  read  as  follows: 

§  21 1.146     Mediod  of  alloaition. 

•  •  •  •  • 

(c)  (1)  For  periods  corresponding  to  a 
base  period  commencing  after  Decem- 
ber 31.  1974,  international  air  carriers 
which  have  traditionally  used  bonded 
aviation  fuel  for  international  fiights 
shall  be  allocated  non-bonded  aviation 
fuels,  including  naphtha-base  Jet  fuel,  by 
their  base  period  suppliers  as  provided  by 
this  paragraph.  Upon  certification  by  an 
international  air  carrier  to  its  btise  period 
sivpllers  that  the  carrier  Is  unable  to 
purchase  or  obtain  sufficient  bonded  avi- 
ation fuel  for  a  period  corresponding  to 
a  base  period  at  prices  which  do  not  ex- 
ceed the  lawful  price  of  its  base  period 
suppliers  of  bonded  fuel  for  similar  vol- 
umes of  non-bonded  aviation  fuel  at  the 
desired  location,  the  base  period  suppliers 
shall  provide  non-bonded  aviation  fuel, 
including  naphtha-base  Jet  fuel,  to 
that  carrier.  Unless  the  international 
air  carrier  certifies  that  It  cannot  utilize 
naphtha-base  jet  fuel,  the  base  period 
suppliers  may  to  the  extent  of  the  car- 
rier's capability  to  use  such  fuel  alldcate 
non-bonded  naphtha-base  Jet  fuel  prior 
to  allocatiBg  ottier  non-bonded  avlatlou 
fuels  to  the  international  air  carrier.  In- 
ternational air  carriers  which  do  not 
have  baae  period  suppliers  or  whose  base 
pericxl  Bupp^ers  are  unable  to  supply 
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them  currently  with  nan-bonded  avia- 
tion fuel  shall  ai^ly  to  FEIA  for  assign- 
ment ^  siMtflers  of  non-bonded  avia- 
tion  fuels. 

(2)  For  each  period  corresponding  to  a 
base  period,  each  base  period  supplier  of 
bonded  fuel  shall  notify  Intonatlonal 
air  carriers,  upon  recpiest,  whether  the 
supplier  will  provide  bonded  fuel  at  the 
supplier's  lawful  price  for  its  non-booded 
fuel  at  a  station  and  in  what  amounts. 

(3)  An  international  air  carrier  which 
files  a  c^tification  with  a  supplier  un- 
der this  paragraph  shall  provide  such 
certification  to  its  supplier  at  least  fif- 
teen (15)  days  prior  to  the  beginning  of 
the  period  corresponding  to  a  base  period 
to  which  the  certification  applies  except 
that  for  the  period  corresponding  to  a 
base  period  beginning  January  1.  1975, 
an  international  air  carrier  shall  pro- 
vide such  certification  by  December  20. 
1974.  The  certification  shall  specify: 

(I)  The  volumes  of  bonded  aviation 
fuel  which  can  be  obtained  for  the  pe- 
riod from  all  sources; 

(II)  The  volumes  of  bonded  aviation 
fuel  which  can  be  obtained  from  tbat 
supplier; 

(lli)  The  international  air  carrier's 
base  period  use  for  that  period; 

(iv)  The  amount  of  the  international 
air  (^irrler's  base  period  use  to  be  supplied 
by  that  supplier; 

(v)  Whether  and  to  what  extent  the 
International  air  carrier  can  use  naph- 
tha-base jet  fuel:  atMl 

(vl)  The  amount  of  bonded  fuel  wbloh 
the  supplier  is  to  subtract  from  that  por- 
tion of  the  carrier's  base  period  use  to 
be  supplied  by  the  snppher  in  addition  to 
the  volume  of  bonded  aviation  fuel  to  be 
supplied  by  the  supplier  in  determining 
the  amoimt  of  non-bonded  fuel  the  sup- 
plier Is  to  suwly  to  the  carrier. 

(4)  Suppliers  of  non-bonded  aviation 
fuel  shall  allocate  supplies  of  non-bonded 
aviation  fuel  as  follows: 

(I)  A  supplier  shall  calculate  its  allo- 
cation fraction  In  accordance  with 
§  211.10(b),  except  that  for  the  purpose 
of  calculating  its  fraction  It  shall  add  to 
its  allocable  supply  an  amount  equsd  to 
the  amounts  of  bonded  fuel  which  the 
supplier  will  supply  to  an  international 
a&  carrier  which  has  made  a  certifica- 
tion pursuant  to  this  paragraph  and  any 
other  sunounts  of  bonded  fuel  which  a 
carrier  has  advised  the  supplier  to  sub- 
tract from  that  portion  of  the  carrier's 
base  period  use  to  be  supplied  by  the  sup- 
plier in  order  that  the  carrier  wlH  com- 
ply with  paragraph  tc)  (4)  (lil)  and  (Iv) 
of  this  section. 

(II)  A  supplier  shall  allocate  its  avia- 
tion fuel  in  accordance  with  S  211.10(c), 
except  that  with  respect  to  an  Interna- 
tional air  carrier,  a  supplier  shall  supply 
an  amount  equal  to  the  portion  the  car- 
rier's allocation  requirement  supplied  by 
that  supplier  multiplied  times  the  sup- 
plier's allocation  fraction,  minus  an 
amount  equal  to  the  amounts  of  bonded 
fuel  which  the  suppUer  will  supply  to  the 
international  air  carrier  and  tuiy  other 
amounts  of  bonded  fuel  which  the  car- 
rier advises  the  supplier  to  subtract  from 


FGDOtAL  KOtSIHt,  VOL  »*,  NO.  24S— THWtSOAY,  BCCEMUB  19,   1974 


4^14 


I 


RULES  AND  REGULATIONS 


that  portion  of  the  carrim-'s  base  period 
use  to  be  supplied  by  the  supplier  In  or- 
der that  the  carrier  will  comply  with  pitf- 
agraph  (c)  (4)  (Ul)  and  (Iv)  of  this  sec- 
iioa  and  which  were  included  In  allocable 
supply  pursuant  to  paragraph  (c)  (4)  (1) 
of  this  section.  In  the  event  that  the 
amount  to  be  supplied  to  an  International 
tiir  carrier  as  calculated  under  this  sub- 
division (11)  Is  a  negative  amount,  the 
supplier  shall  supply  no  non-bonded 
fuel  to  the  international  air  carrier,  but 
shall  recalculate  its  allocation  fraction  in 
the  manner  specified  in  this  clause  ex- 
cluding from  its  supply  obligation  that 
carrier's  allocation  requirement  and 
from  its  allocable  supply  any  amounts 
of  bonded  fuel  included  pursuant  to  par- 
agraph (c)  (4)  (1)  of  this  section  for  that 
carrier. 

(Ill)  No  international  air  carrier  shall 
accept  an  amount  of  non-bonded  avia- 
tion fuel  exceiJt  for  non-bonded  fuel  pur- 
chased pursuant  to  {211.10(g)  for  a 
period  which  corresponds  to  a  base  pe- 
riod which  when  added  to  the  bonded 
aviation  fuel  available  to  that  interna- 
tional air  carrier  from  all  sources  for 
that  period  would  exceed  the  volume  of 
aviation  fuel  the  International  air  car- 
rier would  receive  if  the  carrier  were  to 
use  only  non- bonded  aviation  fuels  to 
meet  its  base  period  use  for  that  period. 
An  international  air  carrier  shall  take 
into  account  purchases  of  bonded  fuel 
from  non-base  period  suppliers  and  re- 
port such  purchases  to  its  l»se  period 
sup[>lieni  In  order  that  the  base  period 
suppliers  may  allocate  non-bonded  fuel 
pursuant  to  this  paragraph.  The  carrier 
may  apportlcm  the  amounts  of  bonded 
fuel  so  reported  among  its  base  period 
suppliers  In  any  amounts  provided  that 
the  sum  of  all  the  amounts  apportioned 
equals  the  total  purchases  of  bonded  fuel 
from  non-base  period  suppliers. 

(iv)  If  an  International  air  carrier 
purchases  or  otherwise  obtains  a  quan- 
tity of  bonded  aviation  fuel  for  a  period 
which  corresponds  to  a  base  period  re- 
gardless of  price  In  addition  to  the 
timovmt  of  bonded  fuel  which  it  certifies 
is  available  to  it  for  that  period  under 
this  paragraph,  the  carrier  shall  imme- 
diately report  such  quantity  to  its  sup- 
plier by  filing  an  amended  certification 
and  its  supplier  shall  reduce  by  such 
quantity  the  amount  of  non-bonded 
aviation  fuel  which  would  otherwise  be 
allocated  to  that  carrier  In  the  current 
or  a  _  subsequent  period  which  corre- 
sptmds  to  a  base  period. 

(5)  Noi  le  of  the  provisions  of  this  par- 
agraph sh  ill  affect  existing  contracts  for 
the  purchase  of  bonded  aviation  fuels. 
\  (6'  Within  twenty  (20)  days  after  the 
e^  of  each  period  corresponding  to  a 
b^e-'flerloid,  each  IntTnatlonal  air  car- 
rier which  files  a  certification  und«-  this 
paragraph  shall  certify  to  FEA  in  ac- 
cordance with  forms  and  InstructlODS 
issued  by  FEA  that  It  fully  complied  with 
paragraph  (c)  (6)  (Ul)  and  (Iv)  of  this 
section  for  that  period  and  provide  such 
other  Information  as  Is  required  Includ- 
Inff  the  foUoirlng  Informatloa: 


(I)  llM  smioont  of  surplus  aviation 
fuel  purchased  during  the  period  by  the 
carrier  piusuant  to  8  311.10(g) ; 

(II)  The  amount  of  bonded  fuel  pur- 
chased during  the  period  by  the  carrier; 

(III)  The  amount  of  non-txmded  tuA 
purchased  during  the  period  by  the  car- 
rier other  than  amounts  purchased  pur- 
suant to  S  211.10(g):  and 

(iv)  A  copy  of  any  certification  made 
by  the  carrier  pursuant  to  iMiragraph 
(c)  (3)  of  this  section  for  that  period. 

(7)  For  each  period  corresponding  to 
a  base  period  beginning  after  March  31, 
1975.  no  international  air  carrier  shall 
accept  non-bonded  aviation  fuel  under 
this  paragraph  unless  it  has  provided 
FEA  with  the  following  Information  by 
su{H>Uer  for  each  period  corresponding 
to  a  tMse  period: 

(I)  The  carrier's  base  period  volume 
of  bonded  furi; 

(II)  The  carrier's  base  period  volume 
of  non-bonded  fuel ; 

(III)  The  amounts  of  any  adjustments 
to  the  carrier's  bcwe  period  use;  and 

(hr)  The  carrier's  base  period  use. 
•  •  •  •  • 

(m  Doc. 74-29408  nied  13-18-74;  12: 10  pm] 


PART  211— MANDATORY  PFTROLEUM 
ALLOCATION   REGULATIONS 

Special  Rule  No.  3  for  Subpart  C 

On  November  20.  1974.  FEA  Issued  the 
final  rule  for  the  allocation  of  old  oil 
(39  PR  42246;  December  4,  1974) .  Subse- 
quent to  the  Issuance  of  the  rule.  PEA 
has  concluded  that,  in  light  of  the  special 
needs  of  many  small  refiners,  an  amend- 
ment Is  necessary  to  assist  those  small 
refiners  that  will  be  required  to  purchase 
entitlements  under  the  program  to  adjust 
on  a  graduated  basis  to  their  entitlement 
purchase  obligations.  Accordingly,  FEA 
is  hereby  adopting  Special  Rule  No.  3  for 
Subpart  C  of  Part  211  to  be  effective 
immediately. 

The  Emergency  Petroleum  Allocation 
Act  requires  FEA  to  give  special  consid- 
eration in  promulgating  a  mandatory 
allocation  program  to  the  impact  of  such 
program  on  small  and  Independent  re- 
finers. The  final  rule  for  the  allocation 
of  old  oil  published  on  December  4.  1974 
will  provide  significant  benefits  to  such 
refiners,  since  as  a  general  rule  they  are 
disprpportionately  dependent  on  crude 
oil  which  Is  exempt  from  price  controls. 
PEA'S  concern  that  the  competitive  via- 
bility of  small  refiners  be  maintained  Is 
also  reflected  in  the  bias  Included  In  the 
final  rule.  While  FEA  believes  that  the 
small  refiner  bias  will  be  adequate  to  pre- 
serve the  competitive  viability  of  the  vaai 
majority  of  those  refiners  over  the  long 
nm,  FEA  recognizes  that  Immediate  Im- 
poeition  of  the  full  entitlement  purchase 
requirements  of  the  program  might  have 
a  severe  short-term  economic  impact  on 
certain  small  refiners  which  have  been 
running  a  higher  percentage  of  old  oU 
In  their  refineries  than  the  national 
average. 


In  particular,  many  small  refiners  have 
recently  had  lower  run  levels  than  the 
Industry  average ;  phasing  in  the  entitle- 
ment purchase  requirements  of  the  pro- 
gram as  to  small  refiners  will  afford  these 
refiners  an  Interim  period  during  which 
to  bring  their  run  levels  back  to  more 
normal  levels.  FEA  also  realiases  that  seri- 
ous cash  flow  problems  will  be  posed  for 
some  small  refiners. that  are  required  to 
purchase  entitlements;  this  Special  Rule 
will  assist  small  refiners  in  arranging  any 
necessary  financing  and  in  structuring 
their  marketing  operations  with  regard 
to  compliance  with  the  program.  In  addi- 
tion. FEA  expects  that,  at  the  outset  of 
the  program,  changes  may  take  place  in 
the  product  prices  of  various  refiners,  de- 
pending on  the  Impact  of  the  program 
on  each  of  them:  delaying  the  impact  of 
the  program  as  to  small  refiners  will  per- 
mit these  refiners  to  adjust  their  product 
prices  so  as  to  most  effectively  pass 
through  their  increased  crude  oil  costs 
imder  the  program.  In  so  providing.  FEA 
Is  aware  that  most  small  refiners  T^111 
have  more  difficulty  in  passing  through 
these  increased  costs,  due  to  their  lim- 
ited product  slate. 

Therefore,  for  all  small  refiners  that 
would  otherwise  be  required  to  purchase 
entitlements  under  the  program,  the  Spe- 
cial Rule  provides  specified  relief  from 
such  requirements  for  the  first  30,000 
barrels  per  day  of  their  dally  average 
volume  of  crude  oil  nms  to  stills.  This 
Special  Rule  applies  to  the  months  of 
November  and  December  1974,  and  Jan- 
uary 1975.  For  small  refiners  having  run 
levels  under  30,000  barrels  per  day.  no 
purchases  of  entitlements  are  required 
for  November  1974.  Fior  December  1974 
and  January  1975,  such  small  refiners 
will  be  required  to  purchase  one-third 
(V3)  and  two-thirds  (%),  respectively, 
of  the  entitlements  they  would  otherwise 
be  required  to  purchase  under  S  211.67 
(b).  For  small  refiners  with  nm  levels 
In  excess  of  30,000  barrels  per  day,  this 
Special  Rule  is  applicable  only  to  that 
number  of  entitlements  which  bears  the 
same  proportion  to  the  total  nimiber  of 
entitlements  required  to  be  purchased 
that  30,000  barrels  per  day  bears  to  the 
average  daily  volume  of  crude  oil  nins 
to  stills  of  that  small  refiner.  For  Febru- 
ary 1975,  and  subsequent  months,  small 
refiners  will  be  required  to  purchase  the 
full  number  of  entitlements  in  accord- 
ance with  the  final  rule  issued  on  De- 
cember 4,  1974. 

FEA  also  considers  that,  in  a  certain 
niunber  of  cases,  some  form  of  exception 
relief  will  be  warranted  for  small  refiners. 
PEA'S  Office  of  Exceptions  and  Appeals 
Is  already  implementing  an  expedited  ex- 
ceptions process  for  the  program.  This 
Special  Rule  will  further  ensure  that 
FEA  has  sufficient  time  to  evaluate  and 
process  any  exception  requests  from 
small  refiners  required  to  purchase  en- 
titlements prior  to  tha  point  in  time  at 
which  the  program  is  fully  effective  as 
to  such  refiners. 

This  Special  Rule  Is  effective  immedi- 
ately beeause  delay  of  its  effectiveDesa 
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will  result  In  small  refiners  being  sub- 
ject to  the  full  Impact  of  the  entitlement 
purchase  requiremoitfi  before  a  rulemak- 
ing procedure  could  be  completed  and  be- 
cause this  rule  is  not  likely  to  have  a  sub- 
stantial imp6M:t  oa  the  national  economy 
or  large  numbers  of  individuals  or  busi- 
nesses. 

(Kmergency  Petroleum  AJloc|ition  Act  of 
1073,  Pub.  L.  93-160;  Peder&l  ESiergy  Admln- 
UtraUon  Act  of  1074,  Pub.  L.  03-275:  S.O. 
11700,  30  PB  23186). 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  ^ective  Immediately. 

Issued  in  Washlngtcm,  D.C.,  Decem- 
ber 16,  1974. 

ROBntT  E.  MONTGOIBRT.  Jr., 

Generul  Counsel. 

The  Appendix  to  Subpart  C  of  Part 
311  is  amended  by  the  addition  of  a 
Special  Rule  No.  3  to  read  as  follows: 
Spbciai.  Rui.a  No.  S 

1.  Scope.  Tills  Special  Rule  provides  for  » 
reduction  in  the  entitlement  purchase  re- 
quirements ol  |21I.e7(b)  for  qieclfled  vot- 
VOM*  of  old  oU  Included  In  the  adjusted 
crude  oU  receipts  of  small  refiners  for  the 
months  of  November  and  December  1974,  and 
January  1078. 

1.  lUduction  in  entitlement  purchase  re- 
guirementa  for  amall  refiner:  (a)  Each  smaU 
refiner  with  a  voliime  of  crude  on  runs  to 
stUls  of  less  than  aO,000  barrels  per  day  in 
tbe  month  coikcemed,  that  would  otherwlM 
be  required  to  purchase  entitlements  under 
i211J7(b):  0)  atiaU  not  be  required  to 
purrtiMe  Viy  entitlements  for  the  month  of 
November  li>T4;  <11)  shaU  not  be  required 
to  purchase  In  excess  of  one-third  <>4)  of 
the  number  of  entitlements  otherwise  re- 
quired to  be  pxirchased  by  that  smaU  refiner 
under  i  311.07  (b)  for  the  month  oi  December 
1074:  and  (Ul)  shall  not  "be  required  to  pur- 
chase tn  excess  of  two-thirds  (%)  of  tha 
number  of  entitlements  otherwise  required 
to  be  purchased  by  that  small  refiner  undw 
i  211.67(b)  for  the  month  of  January  1076. 

(b)  Bach  onall  refiner  with  a  volume  of 
crude  oil  runs  to  stUls  tn  excess  of  30,000 
barrels  per  day  in  the  month  concerned,  that 
Is  required  to  purchase  entitlements  under 
1211.67(b):  (1)  shall  not  be  required  to 
purchase  a  number  of  entitlements  for  the 
month  of  November  1074,  which  Is  In  the 
same  proportion  to  the  total  number  of  en- 
titlements otherwise  required  to  be  pur- 
chased by  that  small  refiner  under  1211.67 
(b)  that  30.000  barrels  per  day  Is  to  the 
dally  average  volume  of  that  small  refiner's 
erode  oU  runs  to  stills  for  that  month;  (U) 
Shall  not  be  required  to  purche^e  In  excess 
of  one- third  (H)  of  that  proportion  (as 
calculated  In  (1)  above)  of  the  total  number 
of  entitlements  otherwise  required  to  be  pur- 
chased under  i  211.67(b)  for  the  month  of 
December  1074;  and  (HI)  shaU  not  be  re- 
quired to  purchase  tn  excess  of  two- thirds 
(%)  of  that  proportion  (as  calculated  In  (1) 
above)  of  the  total  niunber  of  entitlements 
otherwise  required  to  be  purchased  under 
1211.67(b)   for  the  month  of  January  107S. 

S.  Adjustment  to  number  of  entitlements 
issuable  to  refiners  and  eligible  firms.  The 
total  number  of  entitlements  exempted  from 
the  purchase  requirements  of  (21 1.67  (b) 
pursuant  to  paragraph  2  of  this  special  rule 
shall  he  deducted,  on  a  pro-rata  basis,  from 
the  number  of  entltlementa  otherwise  Issua- 
ble to  and  avaUable  lor  sale  by  each  refinir 
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and  each  eligible  firm  which  iias  entltlementa 
available  for  sale  In  the  month  concerned. 

4.  Provisions  of  Subpart  C.  The  provlsloas 
of  subpart  C  of  part  211  shall  remain  In  full 
force  and  effect  except  as  expressly  modified 
by  the  provisions  of  this  q>eclal  rule. 

IPR  Doc.74-29690  PUed  12-16-74:8:61  pm] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER    A— BOARD   OF   OOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

IReg.  OJ 

PART  207— SECURITIES  CREDIT  BY  PER- 
SONS OTHER  THAN  BANKS,  BROKERS 
OR  DEALERS 

Extensions  of  Credit  in  Certain  Stock 
Option  and  Stock  Purchase  Plans 

This  Interpretation  explains  that  cw- 
tain  stock  option  and  employee  stock 
purchase  plans  that  contain  freedom  of 
cancellation  provisions  Involve  exten- 
sions of  credit  when  the  optionee/pur- 
chaser receives  the  right  to  obtain  the 
stock  at  a  fixed  price  and  defers  payment 
therefw. 

207.109.  Questions  have  been  raised  as 
to  whether  certain  stock  option  and 
stock  purchase  plans  involve  extensions 
of  credit  subject  to  Regulation  O  when 
the  participant  is  free  to  cancel  his  par- 
ticipation at  any  time  prior  to  full  pay- 
ment, iNit  in  the  event  of  csuicellation 
the  participant  remains  liable  for 
damages.  It  thus  appears  that  the  par- 
ticipant has  the  oppmtunity  to  gain  and 
bears  the  risk  of  loss  from  the  time  the 
transaction  is  executed  and  payment 
is  deferred.  In  some  cases  brought  to  the 
Board's  attention  damages  are  related  to 
the  market  price  of  the  stock,  but  In 
others,  there  may  lie  no  such  relation- 
ship. In  either  of  these  circumstances,  it 
is  the  Board's  view  that  such  plans  in- 
volve extensions  of  credit.  Accordingly, 
v^ere  the  security  iieing  purchased  is  a 
margin  security  and  the  credit  is  secured, 
directly  or  indirectly,  by  any  margin 
security,  the  creditor  must  register  and 
the  credit  must  conform  with  either  the 
regular  margin  requirements  of 
6  207.1(c)  or  the  special  "plan-lender" 
provisions  set  forth  in  S  207.4(a)  of  the 
regulation,  whichever  is  applicable,  llils 
assumes,  of  course,  that  the  amount 
of  credit  extended  Is  such  that  the 
creditor  is  subject  to  the  registration  re- 
quirements of  S  207.1(a)  of  the 
regulation. 

By  order  of  the  Board  of  Governors, 
December  2, 1974. 

[acALl  Thkooorx  E.  Allison. 

Secretary  of  the  Board, 

(PR  DOC.74-S9620  PUed  ia-lS-74:8:46  am] 

TItl*  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATK>N 

[Rev.  9) 
PART  101— ADMINISTRATION 

Due  to  extensive  reorganization  within 
the  Small  Business  Administration,  Part 
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101 — Administration  is  revised  in  its  en- 
tirety to  read  as  set  forth  I>elow. 
This  revision  also  Includes  new  pto- 
visions  for  investigations  under  the 
Small  Business  Act  ((101.8)  and  public 
participation  in  rulemaking  (i  101.9) . 

Effective  Date:  Upon  p\d>lloation  in  the 
Federal  Register. 

Dated  December  10, 1974. 

Thomas  S.  Kleppe, 
AdminiatratoT. 


See. 
01.1 

01.3 


Purpose,  function,  gennal  organi- 
sation. 
Organization  and  functions  of  the 
Central  Office — Administrator. 

01.3-1       General  Counsel. 

01.3-2  Associate  Administrator  for  Opera- 
tions. 

.Olit-3  Associate  Admliilstratar  (or  Pl- 
nance  and  Investment. 

01.3-4  Associate  Administrator  for  Pro- 
curentent  Assistance. 

01.3-5  Assistant  Administrator  for  Man- 
agement Assistance. 

01.2-6  Assistant  Administrates  for  Ad- 
ministration. 

01.3-7  Assistant  AdmlnistTator  for  Coh- 
giees  tonal  and  PubUc  Affairs. 

01.3-8      Aasistant    Administrator    for    Ad- 
vocacy, Planning,  and  Researdu 
101.3-9      Associate  Administrator  for  Minor- 
ity amaU  Business. 

01.3  Organisation  and  Punctlons  of  the 

PMd  0«ee«. 
101.4  SBA  Porms  for  Public  XTse. 

01.5  Seal. 

01.6  Lttlgattoa. 

01.7  bnployment'of  Pee  Coonsel, 

01.8  IBveatlgatlons:  SmaU  Bustness  Act. 
01.8-1      AppMeatloB  U  the  Roles  of  this 

PMt. 

(M.fr-3      Scope  of  Roles. 

01.8-3  Authority  of  Officer  Conducting 
Investlgatkxi. 

01.8-4  Non-PubUc  Pormal  Investigation 
Proceedings. 

01.8-5  Right  to  Copy  of  Data  or  Htm- 
script  of  Testimony. 

01 .8-6  Counsel  for  Witnesses  In  Investiga- 
tions. 

0 1 .8-7  Suspension  or  Disbarment  d  Coun- 
set* 

01.8-8  Information  Obtained  In  Investi- 
gations. 

01.8-0      Service  of  Subpoena. 

01.8-10    Witness  Pees. 

01.0  t>ubUo  Participation  in  Rulemak- 

ing. 

AuTHORmr:  Sections  4  and  5,  Public  Law 
65-536.  72  Stfrt.  384  and  385  (15  UJ3.C.  638 
and  634,  as  amended);  Section  306,  PubUc 
Law  85-609,  72  SUt.  604  (16  UJB.C.  687,  as 
amended);  S(b)(ll)  Public  Law  03-386 
(A])g.  23,  1074);  and  6  U.S.C.  553. 

§  101.1     Purpose,   function,   general   or- 
ganization. 

(a)  Purpose.  To  aid,  counsel,  assist, 
and  protect  the  interests  of  small  busi- 
ness concerns  and  to  help  victims  of 
disaster. 

(b)  Functions. — (1)  Procurement  as- 
sistance. To  insure  that  a  fair  proportion 
of  tiie  total  Oovemment  purchases  and 
contracts  or  subcontracts  for  property 
and  services  for  the  Government  be 
placed  with  smadl  business  enterprises 
by,  among  other  things,  certifying  as'  to 
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the  eompeteney  of  snutll  fauslneBS  con- 
cerns to  perform  such  contr»ct8.  or  «ib- 
lettlng  contracts  to  small  buslnen  eon- 
cems  on  which  the  Agency  is  prime  con- 
tractor: to  Ixwire  that  a  fair  proportlan 
of  the  total  inha  of  Oorermnent  property 
be  made  to  small  business  enterprises: 
and  to  assure  that  small  businesses  ob- 
tain the  benefit  of  Oovemment  sponsored 
research  and  development. 

(2)  Manoffement  end  tecfmical  assist- 
ance. To  Improve  the  management  skills 
of  owners,  potential  owners,  and  man- 
agers of  small  business  concerns  with 
direct  actlcm  programs  and  through  es- 
tablished channels  of  business  relations: 
to  provide  technical  and  product  assist- 
ance to  small  boslnefls  concerns;  and  to 
inventory  prodxictlve  fadUtles  of  small 
business  concerns. 

(3)  Financial  assistance.  To  make 
loans  to  small  buelnws  concerns  and  to 
victims  of  floods  or  other  catastrophes. 
Including  loans  to  small  business  con- 
cerns suffering  economic  Injury  as  a  re- 
sult of  displacement  by  Federal  construc- 
tion. Inability  to  process  products  for 
human  consiimption  because  of  undeter- 
mined disease,  and  need  to  make  changes 
In  facilities  or  methods  of  operation  be- 
cause of  various  Federal  laws  Imposing 
safety  and  health  requirements;  to  make 
direct  or  bank  participation  loans  on  the 
basis  of  certifications  made  by  the  Sec- 
retary of  Commerce  to  assist  firms,  large 
and  small,  to  adjust  to  changed  economic 
conditions  resulting  from  increased  com- 
petition from  imported  articles;  and  to 
make  loans  to  State  and  local  develop- 
ment comp«Bles  for  purpose  of  assisting 
small  buslnesB  concerns. 

(4)  Gitaranteeing  leases  and  bonds.  To 
guarantee  the  payment  of  rentals  imder 
leases  entered  into  by  business  concerns, 
and  also  to  guarantee  sureties  of  small 
businesses  against  portions  of  losses  re- 
sulting from  the  tewich  of  bid,  payment. 
or  performance  bonds. 

(5)  Small  business  investment  compa' 
nies.  To  provide  venture  capital  In  ttie 
form  of  equity  financing  and  long-term 
loan  funds  to  small  business  concerns 
and  provide  advisory  services  to  such 
concerns  through  small  business  concerns 
and  provide  advisory  services  to  such 
concerns  through  small  business  invest- 
ment companies;  to  license  small  busi- 
ness Investment  companies,  regulate  the 
operations  of  such  companies,  and  pur- 
chase or  guarantee  the  purchase  of  de- 
bentures from  small  business  investment 
companies  to  supplement  their  capital 
requirements  for  the  financing  of  small 
biisiness  concerns. 

(6)  Advocacy  of  small  business  inter- 
ests. To  protect  the  Interests  of  small 
businesses  as  they  may  be  adversely  af- 
fected by  activities  of  other  Federal 
agencies. 

(7)  Further  functional  description. 
The  more  detailed  program  fimctlons  of 
the  Agency  are  set  forth  in  other  sections 
of  this  part  and  other  parts  of  this 
chapter. 

(c)  General  organization.  (1)  Man- 
agement of  the  Small  Business  Admin- 
istration Is  vested  in  an  Administrator 
V>POlnted  by  the  Presldmt  with  the  ad- 
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vice  and  consent  of  the  Senate.  The  Ad- 
ministrator Is  authorized  to  appoint  three 
associate  administrators  under  the  Small 
Business  Act  and  one  associate  adminis- 
trator under  the  Small  Business  Invest- 
ment Act.  The  Administrator  Is  author- 
ized to  appoint  a  Deputy  Administrator 
who  shall  be  Acting  Administrator  of  the 
Administration  during  the  absence  or 
disability  of  the  Administrator  or  in  the 
event  of  a  vacancy  in  the  Office  of  the 
Administrator.  The  Administrator  Is  au- 
thorized, subject  to  the  Civil  Service  and 
Classification  Laws,  to  select,  employ,  ap- 
point, and  fix  the  compensation  of  such 
officers,  employees,  attorneys,  and  agents 
as  shaU  be  necessary  to  carry  out  the  pro- 
visions of  the  Small  Business  Act  and  the 
Small  Business  Investment  Act. 

(2)  The  headqiiarters  of  the  Small 
Business  Administration  is  located  at 
1441  L  Street  NW..  Washington.  DC 
20416. 

(d)  Applicable  law.  (1)  Loans  made  by 
SBA  are  authorized  and  executed  pursu- 
ant to  Federal  programs  adopted  by  Con- 
gress to  achieve  national  purposes  of  the 
U.S.  Oovemment. 

<  2 )  Instnmients  evidencing  a  loan,  ob- 
ligation of  security  interest  In  real  or  per- 
sonal property  payable  to  or  held  by  the 
Administration  or  the  Administrator, 
such  as  iiromlssory  notes,  bonds,  guar- 
anty agreements,  mortgages,  deeds  of 
trust,  and  other  evidences  of  debt  or 
security  shall  be  construed  and  enforced 
in  accordance  wlth\applicable  Federal 
law. 

(3)  In  order  to  implement  and  facil- 
itate these  Federal  loan  programs,  the 
application  of  local  procedures.  especlsJIy 
for  recordation  and  notification  pur- 
poses, may  be  utilized  to  the  fullest  ex- 
tent feasible  and  practicable.  However, 
the  use  of  local  procedures  shall  not  be 
deemed  or  construed  to  be  any  waiver 
by  SBA  of  any  Federal  Immunity  from 
any  local  control,  penalty,  or  liability. 

(4)  Any  person,  corporation,  or  orga- 
nlzatloD  that  applies  for  and  receives  any 
benefit  or  assistance  from  SBA,  or  that 
offers  any  assurance  or  security  upon 
which  SBA  relies  for  the  granting  of 
such  benefit  or  assistance,  shall  not  be 
entitled  to  cKlm  or  assert  any  local  im- 
munity to  defeat  the  obllgatkxi  such 
party  incurred  in  obtaining  or  assuring 
such  Federal  benefit  or  assistance. 

§  101,2      Organization   and   fanrtioiis   of 
the  Central  Ofiice-.^dniiniatralor. 

AU  offices  heading  iS  101.2  through 
101.2-8  are  located  in  WashingtMi,  D.C., 
and  their  heads  report  directly  to  the 
Administrator.  The  Administrator  is  re- 
sponsible to  the  President  and  Congress 
for  exercising  direction,  authority,  and 
control  over  the  Small  Business  Admin- 
istration. He  determines  and  appjx>ves  all 
policies  covering  the  Agency's  programs 
to  aid,  counsel,  assist,  and  protect  the 
Interests  of  the  Nation's  small  businesa 
concerns.  He  delegates  responsibility  and 
authority,  except  the  authority  to  ap- 
prove or  disapprove:  Pool  loans;  Applied 
research  programs ;  and  Defense  produc- 
tion pools.  as^M  forth  in  sectlMis  T(a) 
(6).  9(d).  and  11  of  the  SmaU 


Act.  to  the  Deputy  Administrator,  asso- 
ciate administrators,  and  other  Central 
Office  officials  reporting  directly  to  him. 
He  consults  with  Federal,  state,  and  local 
■HIM  Ice  In  belMdf  of  small  business  in- 
terests in  the  national  economy.  He  re- 
ports to  the  President  and  Congress  on 
Agency  program  accomplishments  and 
problems.  He  maintains  as  a  responsibil- 
ity of  his  office  the  activities  related  to 
equal  employment  opportunity  within 
SBA.  advisory  councils,  and  formal  re- 
view of  size  appeals  cases.  He  periodically 
evaluates  the  performance.  aocomi>Ilsh- 
ments.  short-range,  and  long-range 
planning  goals  of  the  Central  Office 
officials  reporting  directly  to  him. 

(a)  National  Advisory  Council — Small 
Business  Administration.  The  National 
Advis<M7  Co\incll  of  the  Small  Business 
Administration  Is  composed  of  repre- 
sentatives from  each  of  the  District  Ad- 
visory Councils  and  Membera-at-Large 
from  each  of  the  Agency  regions.  These 
representatives  are  persons  actively  en- 
gaged in  small  business  or  finance,  or  In 
services  or  professions  related  to  small 
business  including  the  fields  ot  labor, 
law,  accounting.  Insurance,  education, 
real  estate,  and  the  news  media.  These 
members  particularly  qualified  by  their 
knowledge  of  and  Interest  in  small  busi- 
ness are  able  to  contribute  substantially 
to  the  Agency  and  the  small  business 
community.  All  members  are  selected  t^ 
the  Administrator  and  serve  at  his  i^ess- 
ure  without  compensation.  The  council 
meets  with  and  advises  the  Administra- 
tor on  the  development,  execution,  and 
evaluation  of  present  or  proposed  SBA 
programs.  All  functions  are  purely  ad- 
visory and  all  determinations  of  actions 
to  be  taken  are  made  solely  by  the  re- 
sponsUale  SBA  officials. 

(b)  Ot/tce  of  E<iual  Emplomnent  Op- 
portunity and  CompHance.  The  Dbrector. 
OflBce  of  Equal  Employment  Opportimlty 
and  Compliance  (EEOC),  serves  as  a 
special  assistant  to  the  Administrator 
and  as  his  principal  advisor  aa  Agency 
civil  rights  policies.  The  Office  of  EBOC 
develops  and  recommends  policies  con- 
cerning the  equal  emplojrment  opportun- 
ity and  compliance  (EEOC)  program  and 
develops  i^ns.  operating  procedures, 
and  standuds  to  effectively  strengthen 
and  Improve  the  Agency's  civil  rights, 
equal  emidoyment  opportunity,  and  com- 
pliance programs  and  activities.  Develops 
{nt)gram  goals  and  objectives  within  the 
framework  of  approved  policies  and  re- 
views and  evaluates  program  effecttve- 
nees.  Serves  as  prlnclpcJ  liaison  with 
other  Federal  agencies  and  n<«i-^deral 
organizations  cMicemed  with  civil  rights 
and  also  serves  as  the  Agency's  equal 
employment  officer;  civil  rights  coordi- 
nator; and  compliaDce  officer.  Directs, 
coordinates,  and  administers  compliance 
programs  and  activities  executed  by 
Central  Office  staff  and  provides  advice, 
assistance,  and  support  to  the  Adminis- 
trate in  relation  to  the  EEOC  p;t>gram. 

I  101,2-1     Geneni  Coanael. 

Develops  plans,  procedures,  and  stand- 
actta  for  providing  legal  servloes  In  sup- 
port of  SBA  program  operations.  Indud- 
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ing  execution  of  locui  closing  and 
litigation  activities  by  Agency  counsel. 
Develops  and  recommends  t>oUcles  gov- 
erning, the  Agency  legal  functions  and 
activities  and  develops  program  goals 
and  objectives  within  the  framework  of 
approved  policies.  Reviews  and  evaluates 
legal  program  effectiveness  Including  on- 
site  visits  to  evaluate  field  office  perform- 
ance and  analyzes  and  Interprets  legis- 
lation, regulations,  and  orders  relating 
to  the  operation  of  the  Small  Business 
Administration.  Advises  the  Administra- 
tor, Deputy  Administrator,  Associate  and 
Assistant  Administrators  and  other  key 
offlcltds  on  the  legal  aspects  of  the  devel- 
opment and  execution  of  policies  and 
programs.  Negotiates  with  Federal  agen- 
cies as  to  the  legal  aspects  of  matters  per- 
taining to  the  responsibilities  of  SBA  and 
drafts  resultant  agreements.  Develops  le- 
gal theories  incorporated  In  requests  to 
the  ComptrfiUer  General  or  to  other  Fed- 
eral agencies  for  decisions  in  matters  of 
Interest  to  small  business.  Provides  le- 
gal counsel,  advice,  and  assistance  to 
Agency  ofBeials  in  coonectkin  with  the 
flnancisd.  investment,  administrative. 
technical,  procurement  and  management 
assistance,  and  minority  enterprise  pro- 
grams, and  In  the  formation  of  defense 
production  and  research  and  develop- 
ment pools.  Within  approved  policies, 
gives  direct  legal  advice  and  assistance  to 
the  field  oflSces  and  exerciaes  technical 
supervisory  responsibility  with  respect  to 
legal  functions  In  the  field  offices.  Also, 
advises  with  respect  to  eligibility  of  ap- 
plicants for  assistance  from  SBA  and  ad- 
vises with  respect  to  servicing  and  Uqul-' 
dation  of  loans.  He  assists  and  partici- 
pates with  the  Department  of  Justice  in 
litigation  arising  from  delinquent  loans, 
criminal  matters,  and  other  SBA  pro- 
gram activities  and  prosecutes  admlnis- 
tfative  proceedings  pursuant  to  the 
Small  Business  Investment  Act.  He  re- 
views legislative  proposals  affecting  small 
business  and  develops  recommendations 
for  the  OfBce  of  Management  and  Budget 
and  congreesional  committees;  prepares 
legislative  proposals  relating  to  SBA;  and 
develops  reports  for  congressional  hear- 
ings or  the  Office  of  the  President.  Serves 
as  legal  adviser  to  the  Size  AiY)ea]s 
Boeird.  He  maintains  lifuson  with  gov- 
ernmental and  other  agencies  having 
activities  related  to  the  legal  functions 
of  the  Agency. 

(a)  Oiflce  of  Finance.  Develops  plans, 
procedures,  and  standards  for  the  provi- 
sion of  all  legal  services  and  assistance 
relating  to  the  Agency's  financial  assist- 
ance. Including  wlsaster  assistance,  eco- 
nomic development,  and  small  business 
Investment  company  programs;  includ- 
ing the  closing  and  disbursing  of  SBA 
and  HT7D  loans;  closing  of  EDA  approved 
loans,  when  authorized,  but  excluding 
liquidation  and  Utlgatlve  matters.  De- 
velops and  recommends  policies  concern- 
ing the  legal  finance  program.  Develops 
program  goals  and  objectives  within  the 
framework  of  approved  policies.  Reviews 
and  evaluates  program  effectiveness. 
Provides  legal  counsel,  assistance,  serv- 
ices, and  support  to  the  Associate  Ad- 


ministrator for  Operations  and  the  Asso- 
ciate Administrator  for  Finance  and 
Investment  and  other  Central  Office  offi- 
cials in  connection  vltfa  the  financial 
assistance,  lease  guarantee,  and  surety 
bond,  economic  development,  and  SBIC 
programs,  exclusive  of  liquidation  and 
Utlgatlve  matters.  Within  approved  poli- 
cies, gives  direct  legal  advice  and  assist- 
ance to  the  field  offices  within  these  pro- 
gram areas.  Interprets  applicable  acts, 
regulations,  and  policies  from  a  legal 
standpoint.  Including  advice  as  to  eligi- 
bility smd  compliance  with  statutory  and 
regulatory  requirements.  Analsrzes  and 
comments  on  proposed  legislation,  poli- 
cies, programs,  ,and  procedures  relating 
to  the  financial  assistance,  disaster  as- 
sistfmce,  lefise  guarantee,  surety  bond, 
ecofKMnic  development,  and  BBIC  pro- 
grams, exclusive  of  liquidation  and  Utl- 
gatlve matters.  Maintains  Uaison  with 
governmental  and  other  agencies  having 
activities  related  to  the  legal  fimctions 
of  this  office. 

(b)  Oiflce  of  Interagency  Affairs.  De- 
velops policies  concerning  the  legal 
aspects  of  the  SBA  advocacy  program. 
Represents  SBA  at  hearings  and  coiui; 
proceedings  involving  the  Agency's  advo- 
cacy program.  Develops  plans,  proce- 
dures, and  standards  for  the  provision 
of  legal  advice,  assistance,  services,  and 
support  relating  to : 

(1)  Procurement  and  management 
assistance;  sections  8(a)  and  406  con- 
tracts and  grants. 

(2)  Size  standards;  size  ai^ieals. 

(3)  &nall  business  defense  produc- 
tion; research  and  development  pools. 

(4)  Adminstratlve  functions,  includ- 
ing fiscal,  personnel,  property  manage- 
ment; contracts  for  the  procurement  of 
supplies  and  services. 

(5)  Ad  hoc  committee  matters;  equal 
employment  opportimlty;  advisory  coun- 
cil; planning,  research  and  analysis;  con- 
gressional and  pubUc  affairs;  minority 
enterprise;  franchising. 

(6)  Implementation  of  the  require- 
ments of  the  Gvil  Rights  Act  of  1964. 

(7)  Employee  organizatlon-manage- 
taent  program;  negotiation  of  agree- 
ments. 

Develops  program  goats  and  objectives 
in  conformance  with  approved  poUcy. 
Reviews  and  evaluates  program  effective- 
ness. Provides  legal  counsel  to  smaB 
business  concerns  in  their  dealings  with 
Federal  procurement  officials.  Interprets 
atppUcable  acts,  regulations,  and  poUcles 
from  a  legal  standpoint.  Including  deter- 
minations as  to  ellgiblUty  and  compUance 
with  statutory  and  regulatory  require- 
ments. Interprets  the  Administrative 
Procedure  Act,  except  with  respect  to 
the  Small  Business  Investanent  Act.  Pro- 
vides legal  counsel,  assistance,  services, 
and  support  to  Central  Office  officials  re- 
lating to  the  sibove-Usted  programs. 
Within  approved  p<^lcles,  gives  direct 
legal  advice  and  assistance  to  the  field 
offices  on  program  matters.  Maintains 
Uaison  with  the  Federal  Trade  Commis- 
sion and  the  Antitrust  Divlskm  of  the 
Department  at  Justice. 

(c)  Office  of  Ltnoation.  Develops  ptMOt, 


procedures,  and  standards  for  the  con- 
duct of  Utlgatlon  activities  of  the  SmaU 
Business  Admlnistratton.  Develops  and 
reconmiends  policies  concerning  the  Utl- 
gatlon program.  Develops  program  goals 
and  objectives  within  the  framework  of 
approved  poUcies.  Reviews  and  evaluates 
litigation  program  effectiveness.  Advises 
the  Administrator  and  key  program  offi- 
cials with  respect  to  aU  legal  action  nec- 
essary in  Utigative  matters  pending  in  the 
Agency,  and  provides  legal  services,  as 
required.  Acts  as  liaison  with  the  De- 
partment of  Justice  in  aU  civil  Utigation 
and  criminal  matters.  Prepares  cases  for 
submission  to  the  Department  of  Justice, 
with  recommendations  for  litigation  or 
prosecution;  obtains  and  evaluates  evi- 
dence; assists  in  the  trial  of  cases  when- 
ever necessary  or  requested;  and  recom- 
mends review  or  appeal  of  adverse  deci- 
sions. Conducts  legal  research,  prepares 
pleadings,  and  conducts  litigation  and 
other  legal  proceedings  with  respect  to 
revocation  of  SBIC  licenses,  subpoena 
enforcement,  injunctions  and  receivers, 
removal  or  suspension  of  directors  and 
officers  of  Ucensees,  and  violations  of 
SBIC  regulations.  Conducts  all  admin- 
istrative hearings  required  to  enforce 
compliance  with  the  provisions  of  the 
SBI  Act,  policies  and  regulations,  includ- 
ing preparation  of  necessary  pleadings. 
Advises  the  Administrator,  Associate  Ad- 
ministrator for  Operations,  and  the  As- 
sociate Administrator  for  Finance  and 
Investment,  and  other  Central  Office  of- 
ficials on  problems  involving  subpoenas 
served  upon  SBA  employees  disclosure 
of  Information.  Reviews  and  evaluates 
matters  pertaining  to  security  checks 
referred  by  the  Security  and  Investiga- 
tions Division.  Advises  and  assists  the 
Office  of  Audits  and  Investigations  in  aU 
matters  involving  posslMe  criminsJ  ac- 
tivities by  borrowers  and  others.  Prepares 
and  conducts  any  Agency  disbarment 
proceedings  which  may  be  instituted  as 
the  result  of  improper  activity  by  repre- 
sentatives of  borrowers  and  SBIC's.  Con- 
ducts final  legal  review  of  all  Boards  of 
Survey  Reports  and  recommendations  on 
claims  under  the  Federal  Tort  Claims 
Act  in  the  denial  or  aUowance  of  claims 
In  unlimited  amounts.  Provides  advice, 
assistance,  and  support  to  the  Associate 
Administrator  for  Operations  In  connec- 
tion with  field  Utigation  activities.  With- 
in approved  policies,  gives  direct  advice 
and  assistance  to  field  offices  on  Utigation 
program  matters.  Serves  as  member  of 
the  Central  Office  Claims  Review  Com- 
mittee. 

-§  101.2—2     Amociate    Administralor    for 
Operations. 

Plans,  directs,  and  administers  aU  re- 
gional and  direct  office  operations,  in- 
cluding disaster  operations.  Serves  as  the 
focal  point  of  contact  between  tbe  Cen- 
tral Office  and  the  regional  directors.  Re- 
ceives and  evaluates  input  from  the  field 
on  aspects  of  SBA's  programs  and  poU- 
cles as  they  affect  SBA's  performance  in 
the  regions  and  districts,  and  coordinates 
with  Central  Office  program  and  staff 
personnel  to  effect  such  revisions  as  may 
be  appropriate.  Flans,  arranges,  and  par- 
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tldpates  In  periodic  high-level  conf»- 
ences    between    Itey   Central    and   field 
office  officials  on  matters  involylng  pro- 
gram or  policy  tame*.  Reviews  and  eraln- 
ates  regional  and  district  office  operaUona 
In  management  and  program  areas.  Ini- 
tiates corrective  actions  when  requlred- 
Pormulates  a  system  of  goals,  policies, 
procedures,  and  regulations  for  regional 
management   that   reflects   and    imple- 
ments the  basic  objectives  and  goals  of 
the  Agency.  Has  final  responsibility  for 
setting  goals  and  objectives.  Reviews  the 
priorities,  objectives,  and  program  targets 
established  by  program  staff  oiBoes.  Rec- 
ommends the  ordering  of  Integrated  pri- 
orities, consistent  with   national  goals. 
Defines  lines  of  authority  and  resiwnsi- 
billty  of  regional  directors  and  coordi- 
nates their  efforts  for  attainment  of  pre- 
determined  objectives.    Provides   advice 
and  guidance  to  field  staff  In  Implemani- 
ing  Agency  goals  and  objectives  and  In 
problem  solutions  in  specific  operational 
areas.   Analyzes  reports   Involving  fMd 
visits  by  Central  OfOce  technicians  and 
ensures  that  corrective  action  is  taken 
on  any  problems  outlined  therein.  Re- 
views and  anmlsraes  regional  reports  and 
data  from  the  Management  Information 
Summary  to  provide  Agency  top  manage- 
ment  with  an  overview  of  progress  or  lack 
thereof  toward  goal  attainment  and  di- 
rects that  corrective  action  Is  taken  In 
case  of  the  latter.  Develops  and  Imple- 
ments a  system  of  periodic  onslte  reviews 
of  regional  and  district  office  operations. 
This  will  Involve  the  selection  of  staff 
members  of   appropriate   program   and 
staff  functions  to  comprise  an  Agency 
team  to  accomplish  a  total  management 
analysis  of  activity  and  to  take  or  recom- 
mend corrective  actions.  Participates  In 
the  development  of  a  Management  In- 
formation System  as  related  to  field  of- 
fice operations.  Formulates  and  gathers 
data  for  Input  into  the  Agency's  meas- 
urement of  prodtictlon  in  all  program 
elements,  and  to  provide  regional  man- 
agement  with  key  Indicators  of  strengths 
and  weakneasea.  Develops  and  maintains 
basic  data  In  profile  form  of  all  regkmal 
and  district  ofDces  for  use  by  Central 
Office  staff.  Ai«as  to  be  included  are: 

(a>  Pwrsonnel  resources  allotted  and 
use  thereof. 

(b)  Management  reviews  and  prol>- 
tems  encountered. 

(c)  Annual  program  targets  and  ao- 
oompllshmenta.  and 

(d>  Operattng  budget  data. 

Participates  In  the  development,  review, 
and  correction  of  systems  to  assure  ade- 
quate management  information  and  con- 
trol at  both  Centnd  and  field  office  levels. 
Participates  In  the  development  and  Im- 
plementation of  a  continuing  program  of 
field  management  development  and 
training.  Develops  adequate  controls 
over  field  activities  and  evaluates  and 
appraises  regional  management  to  ascer- 
tain whether  plans  and  objectives  are 
being  achieved.  Plans,  directs  and  ad- 
ministers the  Agency's  disaster  opera- 
tions through  contingency  planning,  ad- 
minlstraUMi  during  the  disaster,  and 
^^aAatfr  maintenance.  Recommeods 
physical  and  product  disaster  declara^ 


lULES  AND  lEGULATIONS 

ilOBS  to  the  Administrator.  Maintains 
liaison  with  other  government  agencies 
and  Individual  CtHigreasmen  and  com- 
mittee staff  members  relating  to  the  dis- 
aster program.  Serves  as  a  member  of 
the  81»  Appeals  Board. 

(a)  Dlaatter  Operations  Staff.  Plans, 
directs,  and  administers  the  Agency's 
disaster  operations  program  for  all  dla- 
sksters.  Directs  the  execution  of  disaster 
operations  through  contingency  plan- 
ning, atul  assures  that  regional  offices 
effectively  carry  out  disaster  loan  activ- 
ities. Analyses  reports  of  product  dis- 
aster Information  and  physical  disaster 
damage  frotd  field  office  and  other 
sources  and  recommends  disaster  decla^ 
rations  to  the  Administrator  through  the . 
AA/O.  M^<"**<"«  necessary  liaison  and 
coordinaUon  with  Federal,  sUte.  and 
local  governments,  as  well  as  with  pri- 
vate organizations  and  SBA  Central  Of- 
fice officials,  maintains,  and  disseminates 
up-to-date  handbooks,  giildes.  flow 
charts,  and  standard  operating  proce- 
dures to  reflect  past  knowledge  and  expe- 
rience, and  assure  increased  efficiency  of 
new  disaster  offices  when  open.  Main- 
tains a  roster  of  SBA  personnel  in  a  con- 
stant state  of  readiness  to  move  to  the 
site  of  a  disaster  to  establish  required 
f^inant^r  offlces.  Monitors  and  provides 
advice,  guidance,  and  assistance  to  re- 
gional and  district  offlces  In  connection 
with  all  disaster  operations.  Including 
the  establishment  and  operation  of  dis- 
aster offices. 

§  101,2-3     AMOciate    Administrator    for 
Finance  and  Investment. 

Develops  plans,  operating  procedures, 
and  standards  to  effectively  strengthen 
and  Improve  the  Agency's  finance  and 
investment  programs  designed  to  meet 
the  existing  tmd  potential  needs  of  the 
gTna.li  business  community.  Develops  and 
recommends  pt^cies  concerning  the  fi- 
nancial assistance  programs,   including 
related  activities  of  liquidation  and  dis- 
posal. Develops  program  goals  and  ob- 
jectives  within   the  framework  of  ap- 
proved policies.  Reviews  and  evaluates 
program  effectiveness.  Promotes  the  fi- 
nancial assistance  program  nationwide, 
enlisting  support  and  participation  by 
IMrlvate  sector  financial  and  Investment 
liMtitutions,  States,  counties,  and  mu- 
niclpaUtias.  to  broaden  the  range  of  as- 
sistance   to    small    business    concerns. 
Plana,  directs,  and  administers  the  small 
business  Investment  compfuiy  program. 
<iv>inrf«ng  licensing,  lending,  and  regula- 
tkios  to  effectively  strengthen  and  im- 
prove the  Agency's  programs  of  venture 
capital   assistance   to  small   businesses. 
Promotes    nationwide    the    Investment 
program  to  fruLtimir^  the  direct  involve- 
oient  of  private '  business  and  flnanrlal 
Institutions  In  the  provision  of  equity 
and  long-term  financing  of  small  busi- 
ness concerns.  Provides  technical  advice, 
assistance,  and  support  to  the  Associate 
Administrator  for  Operations  relating  to 
flnanr*!  and  investment  program  mat- 
ters. Directs  and  administers  the  Small 
Business  Investment  Company  examina- 
tion program  and  the  Portfolio  Review 
program.  Represents  the  Administrator 
In  negotiations  with  other  Oovemment 


agencies  whose  activities  relate  to  his 
program  area.  Serves  as  a  member  of  the 
Sise  Appeals  Board. 

(a)  O^lce   of   Financing.   Plans,   de- 
velops, and  executes  new  loan  programs. 
Reviews    proposed    and    new    financial 
leglslatk»i.  Makes  final  determinations 
of    loan    eligibility    cm    complex    cases 
submitted  by  regional  dlrecton.  Main- 
tains liaison  with  other  Federal,  state, 
and  local  agencies  whose  activities  relate 
to  the  financing  programs  of  SBA.  De- 
velops and  recommends  policies,  criteria, 
guidelines,  and  standards  for  all  SBA 
lending  except  501,  502.  and  SBIC  as  well 
as  the  financial  aspects  of  the  Certificate 
of    Competency    Program    (COC)    and 
8(a)  business  idans.  Serves  as  a  member 
erf  the  COC  Review  Committee  which 
takes  or  recommends  final  action  on  re- 
qtiests    for    compromise   settlements    of 
obligations  due  SBA,  and  as  an  alternate 
member    of    the    Slse    Appeals    Board. 
Approves  or  declines  business  and  disas- 
ter    loans,     and    conducts    review    of 
selected  disaster  loans.  In  cooperation 
with   the    Associate   Administrator   for 
Finance  and  Investment,  evaluates  lend- 
ing    programs     and     takes     corrective 
action.  Makes  final  visits  as  necessary. 
Provides    technical    advice,    assistance, 
and  support  to  the  Associate  Adminis- 
trator for  Finance  and  Investment  relat- 
ing to  his  program  area.  Develops  goals 
and   objectives   within  the   framework 
of     approved     policies.     Reviews     and 
evaluates    program    effectiveness.    Pro- 
vides assistance  In  developing  and  con- 
dtictlng    training    programs    for    field 
financing  persotuiel. 

(b)  O^lce  0/  Port/olio  Manaoement. 
Develops  and  recommends  Agencywlde 
IwUcy    for    the   administration   of   the 
Agency^     portfolio     of     loans,     lease 
guarantees,    the    financial    aspects    of 
certificates   oT   Competency    and    8(a) 
contracts.  Including  loan  servicing,  and 
loan  liquidation  and  disposal  activities. 
Develops    plans,    operating    procedures, 
iitandani*.    goals,    and    objectives    for 
(1)  the  servicing  and /or  liquidation  of 
these    accounts,    Including    nonjudicial 
foreclosure   but   exclusive  trf   lltigative 
matters;  (2)  the  liquidation  of  rehabili- 
tation loans  for  HUD  and  Economic  De- 
veloi>ment     Administration     loans     for 
the  Department  of  Commerce;  and  (8) 
the  liquidation  of  Small  Business  Invest- 
ment   Companies   and    loans   to   small 
business  acquired  and  retained  as  a  re- 
sult of  Small  Business  Investment  Com- 
pany liquidation.  Reviews  and  evaluates 
program  effectiveness.  Maintains  liaison, 
Ijarticlpates,     and     provides     technical 
advice  with  aivl  to  all  other  Oovem- 
ment agencies  and  departments  within 
SBA   on   matters   relating   to   portfolio 
management  activities.  Serves  as  chair- 
man. Central  Office  (Tlalms  Review,  and 
as  vice-chairman  of  the  Small  Business 
Investment   Cwnptmy   Liquidation   De- 
termination Board.  CDordlnates  with  the 
comptroller   of   the   Currency   to   pro- 
vide  field   offices   with   National   Bank 
Examiner   reports    on    SBA-guaranteed 
loans  serrloed  by  National  banks. 

(c)  Oilfl*  o/  Commmnitw  Dt^elovmeut. 
Develops  and  recommends  to  Associate 
Admlidstrator  for  Finance  and  Invest- 
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ment  Agency  policy  concerning  the  oom- 
munity  development  programs  of  the 
Small  Business  Administration,  Including 
State  and  local  Development  Company 
programs,  Lease  Guarantees,  and  Surety 
Bond  Guarantees.  Develops  plans,  oper- 
ating procedures,  and  standards  to  ef- 
fectively strengthen  and  Improve  the 
Agency's  programs  involving  communltr 
development  counseling,  tte  processing 
of  state  development  company  and  local 
development  company  loans,  processing 
of  applications  for  lease  guarantee  and 
surety  bond  guarantee.  Develops  pro- 
gram goals  and  objectives  within  the 
framework  of  approved  poUcles.  Reviews 
and  evaliiates  program  effectiveness. 
Maintains  liaison  with  state  and  local 
development  companies  and  other  gov- 
ernmental and  nongovemmoitia  agen- 
cleB  having  programs  relathig  to  these 
activities.  Maintains  continuing  llalsoD 
with  the  Insxutuice  Indxistry.  Eind  par- 
ticularly with  the  surety  bond  imderwrlt- 
ers  and  associations  of  agencies  or 
brokers,  for  the  purpose  of  beeping  them 
Informed  as  to  policy  and  procedures  in 
both  the  lease  gxiarantee  and  surety  bond 
guarantee  programs.  Also  works  closely 
with  these  groups  in  order  to  promote 
the  programs  In  a  way  to  meet  the  needs 
of  the  maximum  niimber  of  small  busi- 
ness concerns.  Provides  actvlce,  assist- 
ance, and  support  to  the  Associate  Ad- 
ministrator for  Finance  and  Inveetaient 
relating  to  the  community  development 
programs  of  SBA.  Including  the  roalring 
and/or  reviewing  of  legislative  recom- 
mendations relative  to  all  community 
deytiopmoit  matters.  Develops  criteria 
for  management  of  Investment  portfolio 
of  lease  guarantee  revolving  fund. 

(d)  Deputy  Associate  Aiministrator 
for  Investment  Unx)estment  dMaioni. 
Plans,  directs,  coordinates,  and  a(todnl»- 
ten  the  Agency's  program  for  licensing 
Small  Business  Investment  Companlee 
to  oifienXe  under  the  iwovlsions  of  the 
Small  Business  Investment  Act,  as 
amended.  Develops  and  recommends 
^<p(^cles  and  established  prooedores  goir- 
^  emlng  the  investment  program.  Recom- 
mends changes  In  legislation  and  regula- 
tions governing  the  program  and  {uro- 
gram activities.  Takes  final  action  oo  all 
transactions  contemplated  by  the  fimall 
Business  Investment  Act  or  the  SBA  reg- 
ulations. This  includes  the  t'wmnee  of 
licenses  to  small  business  investment 
companies  (SBICs) :  the  purchase  of 
debentures  from  Small  Business  Invest- 
ment Companies  and  301  (d)  licensees  or 
guarantees  thereof:  and  conversion  oC 
ATJgt.ing  direct  loan  notes  to  debentures; 
the  r^Turchase  of  subordinated  deben- 
tures and  direct  loan  notes  from  the 
holders:  and  the  purchase  of  preferred 
stock  from  301(d)  licensees.  Determines 
actions  required  to  protect  BBA's  credit 
position  In  connection  with  such  trans- 
actions; also,  defines  courses  of  actlim  to 
be  followed  in  cases  of  noncompliance 
with  the  act  or  regiilations.  When  Indi- 
cated, requests  investigations  and  appro- 
priate legal  action.  Takes  final  action  on 
aU  requests  and  appUcatloos  sidomltted 
by  licensees  for  prior  SBA  approval  of 
transactions  requiring  such  apiMtyval  un- 


der the  regulations;  l.e.,  changes  In  coD- 
trol.  changes  in  capital  structure,  merg- 
ers, dissolutions,  and  surrenders  of  li- 
censes: approval  of  officers,  directors,  and 
10  percent  or  more  stockholders  In  con- 
nection vrlth  actions  involving  change  of 
control.  Also  determines  that  surviving 
company  meets  the  prescribed  licensing 
standards.  Provides  counseling  with  re- 
spect to  an  Interpretation  of  established 
policies  and  regulations:  also  provides  In- 
formation relating  to  licensed  Small 
Business  Investment  Companies.  Devel- 
ops and  Implements  a  system  of  accounts 
for  the  Small  Business  Investment  Com- 
panies and  84>proves  investment  oom- 
pediles'  selections  of  independent  public 
accountants.  Promotes  and  stimulates 
the  involvement  of  key  busineas  enter- 
prises in  the  investment  program.  Coor- 
dinates with  SBA  and  other  Government 
agency  officials  in  directing  these  efforts 
toward  those  businesses  owned,  or  to  be 
owned,  by  the  socially  or  economically 
disadvantaged.  Serves  as  liaison  for  the 
Associate  Administrator  with  other  or- 
ganizational segments  of  SBA.  othw 
Government  agencies,  financial  and  In- 
dtKtrlal  organlsatloos,  trade  associations, 
and  a*^!!*!-  groups  In  relation  to  pro- 
gram actlvltlea 

(e)  OiTlce  of  Investment  Management 
and  Evaluation.  Develops  and  recom- 
mends  policies  and  regulations  to  Im- 
prove the  operations  of  Small  Business 
Investment  Companies  for  the  benefit  ot 
small  Business.  Conducts  research 
studies,  with  emphasis  on  the  growth, 
stabilization  and  financing  of  the  Small 
Business  Investment  Company  Industry. 
Also  participates  with  the  Ofllce  of  the 
Assistant  Administrator  for  Advocacy. 
Planning,  and  Research  In  connection 
with  economic  studies  involving  the  in- 
vestment program.  Prepares  investment 
program  goals  and  missions  and  develops 
the  planning,  programming  and  budget- 
ing data  reflecting  short-range  and  long- 
range  objectives  of  the  Investment  pro- 
gram. Develops  and  establishes  proce- 
din«8  and  instructions  to  Small  Business 
Investment  Companies  for  reporting  pro- 
gram evaluation  data  on  j>ortfollo  emaXL 
business  concerns.  Analyzes  financial  and 
economic  statistical  data  furnished  by 
licensees  and  small  business  concerns  on 
financial  rq;x>rts,  portfolio  financing  re- 
ports, program  evaluation  reports,  and 
sample  surrey  questionnaires,  and  pro- 
vides Information  on  the  effectiveness  ot 
the  Small  Business  Investment  Company 
Industry  to  management.  Provides  tech- 
nical information  to  the  program  coordi- 
nators in  the  field  relative  to  the  forma- 
tion and  licensing  of  Small  Business  In- 
vestment Companies.  Coordinates  with 
other  offices  of  the  Agency  in  the  prepa- 
ration of  all  technical  Information  and 
material  released  to  the  public  on  the  in- 
vestment program.  Provides  Small  Busi- 
ness Investment  Companies,  and  other 
Interested  groujis  with  new  technical  In- 
formation on  the  industry  and  publishes 
the  Guide  to  the  Regulations  and  Policy 
and  Procedural  Releases.  Services  as 
technical  liaison  with  the  Securities  and 
Exchange  Commlssloa  on  all  matters  re- 
lating to  the  investment  program  and  the 


Federal  Securities  Laws.  Provides  aggr^ 
gate  debt  management  support  for  out* 
standing  direct  and  guaranteed  loans  and 
debentures  of  SBICs  and  coordinates  and 
expedites  the  periodic  public  sale  of  SBA 
guaranteed  SBIC  debentures  for  SBICs 
including  intra-agency  and  inter-agency 
liaison  where  required  and  liaison  with 
potential  purchasers.  Participates  in  the 
implementation  of  periodic  SBA  guar- 
anty fundings  for  SBICs  by  providing 
detailed  analysis  on  the  method  and  tim- 
ing of  funding  as  related  to  bond  mar- 
ket conditions.  Prepares  SBIC  informa- 
tion required  for  Congressional  hearings 
and  other  matters  relating  to  Congres- 
sional Inquiries.  Designs,  develops,  and 
implements  ongoing  sample  surveys  of 
the  small  business  portfolio  concerns  of 
SBICs.  Provides  technical  liaison  with 
the  Reports  Management  Division  and 
the  I>ata  Management  Division  on  com- 
puter appllcatl(»u  for  SBIC  and  small 
business  concern  statistics  and  reports. 

(f)  Office  of  Small  Business  Invest- 
ment Company  Operations.  Provides  li- 
censing and  operational  assistance  and 
service  to  the  Small  Business  Investment 
Companies.  Plans,  administo?,  and  co- 
ordinates the  program  for  licensing  Small 
Business  Investment  Compcmies  to  oper- 
ate under  the  provisions  of  the  SmaU 
Business  Investment  Act  of  1958,  as 
amended.  Recommends  su;tlon  on  license 
apcdlcatlons  filed  imder  the  act  and  regu- 
lations, including  the  review  of  securt^ 
information  reports.  Implements  proce- 
dures for  the  licensing,  funding,  and  reg- 
ulating ot  Small  BuslnesB  Investment 
Oompcmles.  Provides  counseling  with  re- 
spect to  and  interpretation  of  the  act  and 
established  regidatlons;  answers  specific 
ofUclal  Inquiries  and  provides  InfOTmation 
relating  to  Ueensed  Onall  Business  In- 
vestment Companies.  Reviews  and  rec- 
ommends the  action  to  be  taken  for  the 
approval  of  officers,  directors,  and  10  per- 
cent or  more  stockholders  In  connection 
with  actions  involving  change  of  control 
ot  a  licensee.  Also  determines  that  sur- 
viving company  meets  the  prescribed  11- 
coising  standards.  Conducts  the  analysis 
of  an  financial  statements,  examination 
and  investigation  reports  covering  the 
operations  and  practices  of  the  individual 
Small  Buslnees  Investment  Companies. 
Evaluates  the  financial  stability,  reliabil- 
ity of  the  companies,  and  conphanoe  wltti 
the  act  and  regulations.  Recommends  to 
the  Deputy  Associate  Administrator  ao-  ' 
tkHis  to  assure  compliance.  Recommends 
the  levds  of  reserves  for  losses  in  con- 
nection with  outstanding  loans  and  de- 
bentures of  opotUlng  licensees.  Recom- 
m«)ds  approiwlate  action  on  all  requests 
and  ap^ttcations  submitted  by  Small 
Business  Investment  Companies  for  prior 
SBA  approval  of  transactions  requiring 
such  approval  under  the  regulations,  in- 
clndlng  applications  for  funding.  As  re- 
quired, provides  testimony  as  an  expert 
witness  in  administrative  proceedings  or 
court  proceedings  lnv<dvlng  Small  Busi- 
ness Investment  Companies. 

<g>  OBlce  of  39i(d)  Operations.  Pro- 
vides licensing  and  operational  assist- 
aace  and  service  to  section  301  (d) 
licensees.  Plans,  administers,  and  coordi- 
nates the  program  for  licensing  to  oper- 
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ate  tinder  the  provisions  of  the  Small 
Biisiness  Investment  Act  of  1968,  -as 
amended.  Recommends  action  on  i^o- 
posals  and  Uccme  applications  filed 
under  the  act  and  regulations,  including 
the  review  of  security  Information 
reports.  Implements  procedures  for  the 
licensing,  fimdlng,  and  regulating  of 
section  301(d)  licensees.  Provides  coun- 
seling with  reaptet  to  and  interpretation 
of  the  act  and  eatabllshed  regiilations. 
answers  spedflc  official  inquiries  and 
provides  information  relating  to  licensed 
section  301(d)  licensees.  Reviews  and 
recommends  the  action  to  be  taken  for 
the  approval  of  officers,  directors,  and  10 
percent  or  more  stockholders  In  coimec- 
tion  with  actiooa  Involving  changes  of 


control  of  s  MewiMf.  Also,  determines 
that  surviving  conqmny  meets  the  pre- 
scribed licensing  standards.  Conducts  the 
anal3rsls  of  all  financial  statements,  ex- 
amination and  Investigation  reports  cov- 
ering the  (K>erations  and  practices  of  the 
Individual  section  301  ^d)  licensees, 
Ev-aluates  the  financial  stability,  reliabil- 
ity of  the  companies,  and  compliance 
with  the  act  and  regulations.  Recom- 
mends to  the  Deputy  Associate  Adminis- 
trator actions  to  assure  compliance. 
Recommends  the  levels  "of  reserves  for 
losses  in  connection  with  outstanding 
loans  and  debentures  of  operating  li- 
censees. Recommends  appropriate  action 
on  all  requests  and  applicatlcms  sub- 
mitted by  section  301(d)  licensees  for 
prior  8BA  approval  of  transactions  re- 
quiring such  approval  under  the  regula- 
tions, IncIudlzxiK  applications  for  fimd- 
Ing.  As  required,  provides  testimony  as 
an  expert  witness  in  administrative  pro- 
ceedings or  court  proceedings  Involving 
section  301(d)  licensees. 

(h)  OiTtce  of  Small  Business  Invett- 
ment  Comvany  Examinations.  Plans, 
directs,  and  executes  Agencywlde  an- 
nual examination  program  relating  to 
Small  BnslnMB  Investment  Oompanlei 
licensed  under  the  Snudl  Business  In- 
vestment Act.  Develops  and  reoommeoda 
pelldes  and  establishes  standards  and 
procedures  governing  the  examlnadoo 
program,  and  develops  program  goal* 
and  objectives  within  the  framework  of 
approved  policies.  Schedules  and  main- 
tains control  over  all  examinations  con- 
ducted on  a  nationwide  basis.  Issues  re- 
ports to  Agency  officials  on  the  results 
of  on-site  excunlnatlons  which  contain 
the  actual  or  potential  violations  of  the 
Small  Business  Investment  Act  and  regu- 
lations. Develops  and  reports  facts  and 
evidence  to  support  corrective  actions, 
administrative  proceedings,  recommen- 
dations for  legal  actl(»i,  and  makes  rec- 
ommendations for  investigations  when 
considered  appropriate.  MalntcUns  liaison 
with  SEC.  FDIC,  Comptroller  of  the  Cur- 
r«ncy.  OAO.  Home  Loan  Bank  Board, 
and  other  agencies  where  matters  are  of 
mutual  Interest  or  In  matters  affecting 
the  examination  program. 

(1)  Ol?lce  o/  program  development.  As- 
sists the  Associate  Administrator  for 
Plnance  and  Investment  in  all  outreach 
activity  In  connection  with  the  promo- 
tion and  development  of  Agency  finan- 
cial assistance  aiKi  investment  activity. 
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Coordinates  the  efforts  of  the  financial 
institutions,  community  liaisons,  and 
Small  Business  Investment  Company 
promotional  fimctlons.  Directs  the  pro- 
motion and  development  nationwide  of 
Agency  policy  governing  parQclpatloo  by 
private  sector  financial  and  investment 
Institutions  in  the  SBA  programs  of 
f<n«^p«'<«^'  assistance  and  Investment. 
Maintains  continuing  liaison  and  per- 
sonal contact  with  top  representatives 
of  banking.  Insurance,  institutional  In- 
vestor, and  other  financial  institutions 
and  associations  to  promote  their  par- 
ticipation in  guaranty  and  participation 
financial  assistance  programs  of  the 
Agency,  to  Include  the  devd<H>ment  of 
a  secondary  market  in  the  SBA  g\iar- 
anteed  portions  of  SBA  loans.  Represents 
the  Associate  Administrator  for  Plnance 
and  Investment  at  meetings  or  eonven- 
tious  of  banking.  Insurance,  investment, 
or  other  groups  constituting  sources  of 
direct  or  Indirect  funding  or  financial 
partlcipatlodln  loans  for  small  business. 
Coordinates  conference  surtlvltles  in  con- 
nection with  community  development 
workshops,  lease  guarantee,  and  surety 
bond  seminars.  Works  with  field  offices 
in  preparation  of  agenda,  conference 
notes,  and  related  material.  Plans  and 
recommends  education  and  training  pro- 
grams to  encourage  community  leader- 
ship. Works  with  participating  colleges 
and  other  educational  institutions  In  die- 
veloping  new  techniques  and  advances 
concepts  in  community  planning.  Devel- 
ops methods  which  can  be  used  by  com- 
munity planning  groups  to  take  maxi- 
mum advantage  of  human  and  natural 
resources  as  a  means  of  stimulating  rural 
economies  and  curtailing  outmigration. 
Maintains  liaison  with  USDA.  Depart- 
ments of  Commerce.  Housing  and  UitMtn 
Development.  Interior,  and  other  Oov- 
ezmnent  agencies.  Serves  as  Agency  rep- 
resentative on  the  Interagency  gconomlc 
Adjustment  Committee.  CSTB  Task 
Force,  Model  City  WIC  Review,  and  other 
capacities  as  designated.  Couoaels  with 
interested  groups  or  tndlvkhuUs  eotv- 
cemlng  the  possible  formation  and  H- 
censlng  of  Small  Business  InveetmenI 
Oompanles  and  to  promote  the  growth 
and  development  of  the  prograsM.  Serves 
as  halson  with  other  OoverBOfieni  agen- 
cies, financial  and  Industrial  organisa- 
tions, trade  associations,  and  similar 
groups  to  keep  such  organlaatlons  In- 
formed of  the  investment  programs.  Co- 
ordinates with  the  Office  of  Public  In- 
formation In  the  preparation  of  an  pro- 
motional material  released  to  the  public 
on  the  Investment  program  and  prepara- 
tion of  the  Small  Business  Investment 
Company  Digest.  Develops,  fosters,  and 
stimulates  interest  and  participation  na- 
tionwide In  SBA  program^  Involving  the 
banking-Investment  Industry  and  state 
and  local  governments.  Promotes  with 
state,  county,  and  municipal  officials 
plans  for  the  use  of  public  sources  of 
funds  In  SBA  loan  programs.  In  coopera- 
tion with  financing  and  legal  staff,  works 
with  public  officials  to  establish  en- 
abling policies  and  legislation.  Negotiates 
basic  agreements  with  financial  institu- 
tioos  at  the  nationai  level.  Develops  i^ana 


and  operating  procedures  to  effectively 
strengthen  and  support  the  efforts  of 
field  bank  relations  officers  and  other 
field  flnaarlng  personnel  pcutlclpatlng  In 
this  paogram  to  meet  the  expanding 
needs  of  the  small  business  commimlty. 
Coordinates  activities  In  which  field  bank 
relations  officers  may  be  helpful  in  de- 
veloping sources  of  funds  for  community 
development  projects.  Supervises  prep- 
aration of  Bank  Newsletter.  Prepares 
articles  and  speeches  for  the  Associate 
Administrator  for  Finance  and  Invest- 
ment. Conducts  followup  with  private 
sector  financial  community  officials  in 
generating  direct  and  Indirect  sources  of 
funding  for  SBA  financial  assistance  pro- 
grams. Serves  as  secretary  and  processes 
i^plicatlms  to  the  Lending  Institution 
Certification  Cbnunlttee,  which  deter- 
mines the  eligibility  of  nonbank  lending 
institutions.  Reviews  publications  and 
other  materials  revealing  current  trends 
In  economic  development,  and  dissemi- 
nates excerpted  material  to  Central 
Ofllce  program  personnel. 

(J)  Office  of  Portfolio  Review.  Plans, 
directs,  and  executes  a  system  of  pro- 
gram assistance  for  Central  Office  man- 
agement to  provide  quality  control  and 
uniformity  In  the  application  of  Finan- 
cial Assistance  policies  and  the  proce- 
dures that  refiect  the  basic  objectives 
and  goals  of  the  Agency.  Develops  pro- 
cedures for  detailed  loan  analysis  to  de- 
termine the  quality  of  credit  Judgments 
exercised  by  field  offices  under  their 
delegation  of  authority,  and  establishes 
standards  to  control  quality  In  the  per- 
formance of  the  loan  analjrsls.  Makes  an 
Indepth  analysis  of  selected  Financial 
Assistance  loans,  particularly  those 
which  reflect  a  high  proportion  of  Agency 
Investment  or  risk,  I.e..  very  large  locms. 
past  due  and  delinquent  loans,  defer- 
ments, loans  purchased  or  In  liquidation, 
and  charged  eff  aooounts.  Pinpoints  de- 
ficiencies in  pedcy  application,  Financial 
Assistance  proeeddrea.  credit  or  eligibil- 
ity criteria,  and  standards.  Where  appro- 
priate, ea— M  iMifrtlatf  eorrectiie 
action  to  be  taken  by  the  appropriate 
regional  or  dMrlci  director  ctmeemlng 
specifle  devkitieni  from  stated  Agency 
policy.  BtihrnlW  a  report  of  findings  and 
recommeodatt—  to  the  Associate  Ad- 
ministrator far  Vteanoe  and  Xavestment 
for  transmittal  te  Um  appropriate  re- 
glnal  or  district  director  for  corrective 
action  indicated,  and  to  Office  of  Finan- 
cial Assistance  program  directors  for  use 
in  improvement  of  the  Financial  As- 
sistance program.  At  the  direction  of 
the  Associate  Administrator  for  Finance 
and  Investment,  performs  specific  re- 
views of  particular  problems  in  a  Finan- 
cial Assistance  function,  as  requested  by 
the  program  director.  The  results  of 
these  special  reviews  will  be  used  by 
Central  Office  program  personnel  to 
establish  new  or  modified  policies  and 
procedures,  to  isolate  and  correct  com- 
munication problems,  or  to  Identify  areas 
requiring  further  extensive  antdysls.  Par- 
ticipates with  the  Associate  Administra- 
tor for  Finance  and  Investment  In  peri- 
odic conferences  with  the  Associate 
Administrator  tor  Operations,  as   ap- 


i 


FEOHAt  RECISTEB,   VOL-   39.   NO.   34S — THUISOAV.  OKEMMR   19,   1*74 


RDERAL  lEGISTER,  VOL   39,  NO.  245— THU|SOAY,  DECEMBER  19.   1974 


proprlate.  When  not  actively  engaeed  in 
field  or  field  related  asRlgnmentg,  assists 
.  Financial  Assistance  program  directors 
in  performance  of  their  normal  program 
work. 

§  101.2-4     AMociate    Aciiiiiiii««ralor    for 
Procvrefnent  As«wtaiic«. 

Develops  plans,  operating  procedures, 
and  standards  to  effectively  strengthen 
and  Improve  the  Agency's  procurement 
asalstsuice  programs  to  meet  the  exist- 
ing and  potential  needs  of  the  small 
business  commimity.  Develops  and 
recommends  policies  pertaining  to  the 
procurement  assistance  miaslon  of  the 
agency.  Develops  program  goals  and  ob- 
jectives within  the  framework  of  ap- 
proved policies.  Reviews  and  evaluates 
program  effectiveness.  Promotes  nation- 
wide the  Agmcy's  procurement  assist- 
ance programs  to  Increase  the  psulici- 
I>ation  of  small  business  concerns  in 
Government  procurement  awards  and 
sales  of  timber  and  excess  property.  Pro- 
motes nationwide  the  Agency's  procure- 
ment assistance  programs  to  increase 
the  participation  of  small  business  con- 
cerns in  Government  procuiement 
awards  and  sales  of  timber  and  excess 
property.  Promotes  nationwide  the 
Agency's  ><(a)  procurement  program  to 
Increase  the  participation  and  support 
of  industrial  concerns,  professional  and 
trade  associations,  local  governments, 
and  community  groups  in  developing  en- 
trepreneurship  opportunities  for  disad- 
vantage groups,  including  minorities,  in 
manufacturing,  construction,  and  serv- 
ice related  industries.  Provides  technical 
advice,  assistance,  and  support  to  the 
AA/0  relating  to  procurement  asslst>- 
ance  matters.  Represents  the  Adminis- 
trator in  negotiations  with  other  Federal 
agencies  whose  activities  relate  to  Pro- 
curement Assistance  program  area. 
Serves  as  a  member  of  the  Size  Appeals 
Board.  Operates  as  Small  Business  con- 
duit for  technology  advancement. 

(a)  Government  LUtiaon  Staff.  Repre- 
sents the  Small  Bua^bess  Administration 
with  the  Department  of  Defense  and 
civilian  agencies  within  Uie  Executive 
Branch  on  procurement  assistance  mat- 
ters. Recommends  and  participates  in 
the  development  and  preparlition  of  in- 
teragency agreements  and  related  poli- 
cies and  regulations  applicable  to  small 
business  procurement  programs.  Partic- 
ipates with  these  agencies  in  the  devel- 
opment, modiflcation,  or  changes  in  pol- 
icies and  procedures  to  assure  overall 
consistency  with  SBA  policies  and  pro- 
cedures. Develops  and  coordinates  with 
the  Department  of  Defense.  General 
Services  Administration,  and  other  Ooy- 
emment  agencies  programs,  policies, 
goals,  regulations,  and  procedures  to  en- 
sure that  a  fair  portion  of  the  total  Gov- 
ernment contracts.  Including  research 
and  development  and  stockpile  sun^uses, 
is  placed  with  small  business  concerns. 
Provides  for  and  coordinates  SBA  par- 
ticipation at  procurement  conferences 
sponsored  by  other  Federal  agencies  or 
on  behalf  of  congressional  or  local  spon- 
sors. On  receipt  at  headquarters  level  of 
specific  complaints  by  small  iKtstDess,  ar- 
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ranges  and  psirticipates  in  hearings  with 
policy  officials  of  cognizant  Federal  agen- 
cies to  present  the  position  of  the  com- 
plainants and  seek  amendatory  action, 
Evalxiates  overall  small  business  procure- 
m»it  programs  of  Federal  agencies  (de- 
partmental level)  and  makes  recom- 
mendations designed  to  Increase  awards 
to  small  business  concerns  and  facilitate 
ttieir  participation  in  related  procure- 
ment. Advise  AA/O  and  other  SBA  Cen- 
tral Office  officials  with  respect  to  posi- 
tions to  be  taken  by  SBA  in  dealing  with 
Government  procurement  agencies. 

(b)  Office  of  Procurement  Assistance. 
Develops  and  recommends  policies  con- 
cerning the  procurement  assistance  and 
technical  assistance  programs.  Develops 
plans,  operating  procedures,  and  stand- 
ards to  effectively  strengthen  and  im- 
prove the  Agency's  prime  contract  serv- 
ices, industrial  support  services,  sub- 
contracting assistance,  technical  assist- 
ance, and  research  and  development  as- 
sistance programs  to  meet  the  needs  of 
the  small  business  community.  Develops 
program  goals  and  objectives  within  the 
framework  of  approved  policies.  Reviews 
and  evaluates  program  effectiveness. 
Represents  SBA  at  the  staff  level  of  the 
Secretary  or  Administrator  of  the  De- 
partment of  Defense  and  other  Federal 
agencies  regarding  matters  involving 
procurement  assistance  activities  per- 
taining to  specific  technical  matters. 
Recommends  and  participates  In  the  de- 
velopment and  preparation  of  inter- 
agency agreements  and  related  poUcies 
and  regulations.  Develops  and  coordi- 
nates, in  conjimction  with  the  Assistant 
Administrator  for  Advocacy,  Planning, 
and  Research,  procedures  for  making 
economic  studies  to  be  utilized  in 
strengthening  the  SBA  procurement  as- 
sistance programs.  Provides  technical  ad- 
vice, assistance,  and  support  to  AA/O 
relating  to  procurement  assistance  pro- 
grams. 

(c)  Office  of  Business  Development. 
Develops  and  recommends  policies  and 
procedures  for  utilization  of  the  Agency's 
authority  under  Section  8(a)  of  the 
Small  Business  Act.  Develops  plans,  op- 
erating procedures,  goals  and  standards 
for  execution  of  an  effective  and  efficient 
program  to  Implement  Section  8(a)  of 
the  Small  Business  Act.  Evaluates  the 
Agency's  efforts  in  meeting  8(a)  program 
objectives.  Promotes  the  Agency's  pro- 
gram to  encourage  the  involvement  of 
industrial  concerns,  professional  and 
trade  associations.  State  and  local  gov- 
ernments, and  community  groups  in  sup- 
P(»-ttng  and  providing  assistance  to  small 
business  firms  being  developed  pursuant 
to  Section  8(a)  of  the  Small  Business 
Act,  and  to  enlist  their  participation  In 
providing  technical,  management,  finan- 
cial, and  procurement  support  to  the  In- 
dividual entrepreneur.  Maintains  effec- 
tive liaison  and  coordination  with  other 
SBA  organizational  components  and 
other  Federal  agencies  In  the  develop- 
ment of  plans,  policies,  and  procedures 
for  providing  assistance  to  Section  8(a) 
supported  firms  imder  SBA  and  ottier 
agencies'  programs.  Provides  advloe, 
counsri.  assistance  and  support  to  otfao' 
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Agency  organizations  with  respect  to  the 
activities  of  the  Office  of  Business  De- 
velopment. Provides  technical  advice,  sui- 
sistance,  guidance,  and  support  to  the 
AA/O  relating  to  the  business  develop- 
vaeait  program. 

§  101.2-.5     AaMstanl    AdnuMistnitor    f«r 
MiituigeiBcat  Asmlance. 

Develops  and  recodimends  policies  con- 
.ceming  the  management  assistance  and 
foreign  trade  programs.  Develops  pro- 
gram goals  and  objectives  within  the 
framework  of  approved  policies.  Reviews 
and  evaluates  program  effectiveness. 
Develops  plans,  operating  procedures, 
and  standards  to  effectively  strengthen 
and  Improve  the  Agency's  management 
information  and  training,  management 
counseling,  and  management  contracts 
programs  to  meet  existing  and  potential 
needs  of  the  small  business  community. 
Develops  plans,  operating  procedures, 
standards,  goals,  and  objectives  for  pro- 
viding management  assistance  through 
volunteer  or  contract  activity,  including 
marketing  analyses,  feasibility  and/or 
engineering  studies  to  applicant-borrow- 
ers, COC,  and  8(a)  recipients.  Develops 
and  recommends  policies  concerning 
Agency  use  of  volimteer  management 
assistance  groups,  such  as  SCXDRE  (Serv- 
ice Corps  of  Retired  Executives)  and 
ACE  (Active  Corps  of  Executives)  and 
maintains  active  liaison  on  behalf  of 
SBA  with  such  groups.  Develops  and 
recommends  policies  and  procedures  for 
the  administration  and  use  of  manage- 
ment consultant  contracts  entered  into 
under  Section  406  of  the  Economic  Op- 
portunity Act  of  1969,  as  amended.  Ad- 
ministers the  SCORE,  ACE,  and  other 
volunteer  program  activities  on  an 
Agency-wide  basis,  with  accent  on  re- 
cruitment and  expansion  of  these  pro- 
grams in  connection  with  borrower-re- 
lated management  asslstemce.  Coordi- 
nates wIUi  ACmON  in  areas  of  mutual 
interest  with  respect  to  £KX)RE  and 
ACE  volunteer  support  activity.  Develops 
and  recommends  policies  and  procedures 
which  emphasize  the  effectiveness  <rf 
management  assistance  to  borrowers. 
Develops  and  recommends  policies  and 
procedures  for  the  admini6trat4on  of  ttie 
Small  Business  Institute  Program.  De- 
veliHJs  and  Implements  p<^cies  to  carry 
out  the  Agency's  Foreign  Trade  progrsun. 
Provides  technical  advice,  assistance, 
guidance,  and  support  to  the  AA/O  and 
other  (^entral  Office  officials  with  respect 
to  the  management  assistance  programs. 
Maintains  haison  with  other  SBA  or- 
ganizational componoits  and  other  Fed- 
eral agencies  on  matters  relating  to  the 
management  assistance  program. 

(a)  Office  of  Management  Informa- 
tion and  Training.  Develops  and  recom- 
mends Agaicy  policy  c<mceming  the 
management  information  and  training 
program.  Develops  plans,  operating  pro- 
cedures, aiul  standards  to  effectively 
strengthen  emd  improve  the  Agency's 
management  Information  and  training 
program  for  small  businessmen.  Devriopc 
program  goals  and  objectives  within  the 
framework  of  approved  policies.  Reviews  j 
and  evaluates  program  effectiveness.  De-  { 
vdops  new  methods  and  techniques  for  j 
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small  busine»  nwurwg^ment  training.  De- 
velops and  prunulgates  small  business 
management  pobUcatlons.  Also,  develops 
training  materials  lor  use  In  courses, 
conferences,  and  clinics  conducted  for 
small  businessmen,  and  workshops  for 
prospective  small  businessmen.  Plans  and 
develops  prototype  educational  programs 
and  courses.  Administers  and  operates 
the  SBA  Film  Distribution  Center.  De- 
velops plans,  operating  procedures,  and 
other  actions  to  implement  the  Foreign 
Trade  program.  Maintains  liaison  with 
the  "Department  of  Commerce  to  assure 
effectiveness  in  mutually  supporting  pro- 
grams, with  particular  emphasis  on  ex- 
port trade.  Provides  advice,  assistance, 
and  support  to  the  AA/0  and  other  Cen- 
tral Office  officials  relating  to  the  man- 
agement information  and  training  pro- 
gram. Maintains  liaison  with  other  Fed- 
eral agencies  and  Professional  or  trade 
associations  whose  activities  are  program 
related. 

(b)  Offlce  of  Program  Evaluation  and 
Field  Coordination.  Develops  giddeUnes 
for  the  evaluation  of  the  management 
assistance  program  and  prepares  sched- 
ul«a  for  ODslte  review  visits.  Conducts 
stirveys  of  field-office  management  assist- 
ance activities  and  programs  through 
both  onsite  visits  and  reviews  of  reports 
and  other  program  docimientatlon.  As- 
sesses the  efTectlveness  of  ctirrent  man- 
agement assistance  policies,  procedures, 
and  activities.  Identifies  problems  and 
proposes  corrective  action  to  the  Assist- 
ant Administrator  for  Management  As- 
sistance. Works  with  field  managers  and 
management  asrtstanre  personnel  In 
solving  problems  onsite  where  this  Is  pos- 
sible. When  requested  by  the  AA/MA, 
conducts  visits  to  field  offices  in  order 
to  emphasize  the  program  and  motivate 
field  management  assistance  personnel 
Provides  advice,  assistance,  and  support 
to  the  AA/0  and  other  Central  Office 
officials  relating  to  the  program  evalua- 
tion and  field  coordination  program. 

(c)  Office  of  Management  Counseling 
Services.  Develops  plans,  operating  pro- 
cedures, and  standards  to  effectively 
strengthen  and  improve  the  Agency's 
management  counseling  program  for 
small  businessmen.  Maintains  liaison 
with  other  Federal  agencies  and  non- 
Federal  organizations  whose  activities 
are  program  related.  Develops  program 
goals  and  objectives  in  conformity  with 
approved  policies.  Reviews  and  evaluated 
program  effectiveness.  Evaluates  man- 
agement assistance  programs  provided 
by  franchisors  for  franchisees.  Provides 
advice,  assistance,  and  support  to  the 
AA/0  and  other  Central  Offlce  officials 
relating  to  the  management  counseling 
program.  Develops  and  recommends  poli- 
cies concerning  Agency  use  of  volimteer 
management  assistance  groups,  such  as 
SCORE  and  ACE.  Develops  and  recom- 
mends policies  concerning  Agency  use 
of  national  professional  associations  such 
as  the  National  Association  of  Account- 
ants. Develops  smd  recommends  policies 
concerning  the  management  contracts 
program  of  SBA.  Develops  plans,  systems, 
operating  procedures,  and  standards  to 
effectively  strengthen  and  Improve  the 


Agency*!  management  contracts  pro- 
gram, involving  the  negotiation  and 
management  of  Equal  Opportunity  Act, 
Section  406  contracts.  Evaluates  and 
makes  recommendations  on  proposals  for 
these  contracts,  grants,  or  agreements. 
Develop  and  recommends  poIldM  and 
procedures  for  the  SBA  Small  BnstneM 
Institute  (SBI)  program.  Maintains  con- 
tact with  the  American  Assembly  of  Col- 
legiate Schools  of  Business  and  with 
business  school  leaders  concerning  fur- 
ther development  and  mutual  support  re- 
garding the  SBI  program.  Develops  pro- 
cedures for  selection  of  schools  to  par- 
ticipate in  the  program.  Maintains 
faculty  Project  Directors  Manual  in 
coordination  with  academic  representa- 
tives. Continually  reviews  and  updates 
methods  and  procedures  for  effective  Im- 
plementation of  the  SBI  program.  De- 
velops specific  goals,  within  approved 
policy,  for  each  of  the  borrower  services 
activities  managed  by  the  Agency,  Le.. 
SCORER  ACE,  manage-consulting  con- 
tracting, market  analysis,  cmd  engineer- 
ing feasibility  studies.  Serves  as  the 
Agency  halson  with  other  Federal  activi- 
ties having  responsttHliiy  for  volunteer 
management  services  to  the  business 
public  Including  soch  agencies  as  AC- 
TION, the  Veterans  Admlnlstratton.  and 
the  Department  (A  Defense.  Develops  and 
reooQunends  policies  and  p»oced«res  for 
inixyratlve  methods  of  piiiitiiiig  coun- 
seling services  to  small  bostnesses.  In 
cooperation  with  representattres  of  the 
Office  of  Portfolio  Management  and  other 
offices  of  AA/Ffcl.  develops  and  reocun- 
mends  plans,  procedures,  and  methods 
to  tmpcDve  the  effectiveness  ot  manage- 
ment assistance  provided  to  SBA  bor- 
rowers. 

§  101.2-6     AasikUnt    Admlnistralor    for 
Adminittration. 

Develops  plans,  sjrstems,  procedures, 
and  standards  for  effective  implementa- 
tion of  budget  and  flnaiice,  personnel, 
and  management  systems  programs. 
Including  emergency  preparedness  ac- 
tivities. Administers  the  Agency's  in- 
vestigatory, security,  examinations  and 
review,  internal  and  external  audits, 
management  studies,  and  personnel 
management  program  review  activities 
Agencywlde.  Coordinates  and  maintains 
control  over  aU  formal  and  Informal 
Interagency  committees,  coimdls,  task 
forces,  or  other  coordinating  groups  in 
which  SBA  participates.  Develops  goals 
and  objectives  for  Agency  administrative 
and  management  activities.  Reviews 
and  evaluates  their  effectiveness.  Repre- 
sents the  Administrator  in  negotiations 
with  other  government  agencies  on 
matters  relating  to  office  programs  sind 
acUvltles. 

(a)  Office  of  Audits  and  Investiga- 
tions. Develops  plans,  systems,  proce- 
dures, and  standards  for  effective  im- 
plementation of  internal  audits,  exter- 
nal audits,  sec\irlty  and  Investigations. 
Directs,  coordinates,  and  administers 
the  investigatory,  security,  and  audit 
activities  Agencywlde.  Develops  and 
recommends  policies  concerning  these 
programs  and  activities,  and  develops 


program  goals  and  objectives  within  the 
framework  of  approved  policies.  Reviews 
and  evaluates  program  effectiveness. 
Represents  the  Administrator  tn  nego- 
tiations with  the  FBI  and  General  Ac- 
coimting  Office  and  other  agencies  on 
matters  relating  to  division  programs 
and  activities.  Provides  for  the  develop- 
ment of  adequate  controls  over  the  ad- 
ministration of  these  programs  as  car- 
ried out  by  the  Central  and  regional  of- 
fices. Submits  to  appropriate  officials, 
reports  and  recommendations  covering 
deficiencies  disclosed  by  audits,  inspec- 
tions and  investigations.  Analyzes  re- 
ports of  corrective  action  taken  on  re- 
ported deficiencies.  Recommends  to  the 
Administrator  any  matters  which  re- 
quire further  action  by  the  officials  con- 
cerned or  by  the  Administrator. 

(b)  Office  of  Personnel.  Develops  and 
recommends  policies  concerning  the  per- 
sonnel programs  and  related  activities. 
Develops  plans,  procedures,  and  stand- 

-l^'ds  to  effectively  strengthen  and  im- 
prove the  Agency's  personnel  program, 
including  position  classification,  recruit- 
ment, selection,  placement,  promotion, 
separation,  pay  and  wage  administra- 
tion. labor-Bumagement  relations,  per- 
formance evaluation  and  incentives, 
grievances  and  appeals,  conduct  and  dis- 
cipline, training  and  career  develop- 
ment, rwrsonnel  records  management, 
employee  sendees,  and  safety.  Flans,  dl- 
recU,  coordinates,  and  executes  Agency- 
wlde persocnel  Management  program 
revlewB.  Provides  technical  advice,  as- 
sistance, aad  sHMioit  to  the  Associate 
Administrator  fer  Open^lons  and  other 
Central  Office  officials  relathig  to  the 
penonnd  program.  Reviews  and  proc- 
esses all  field  personnel  actions  requiring 
Central  Office  approval.  Maintains  liai- 
son with  the  CivU  Service  Commission 
in  matters  relating  to  the  development, 
interpretation,  and  application  of  per- 
sonnel regulations  and  procedures.  De- 
velops, plans,  and  establishes  standards 
to  provide  for  effective  analysis  and  im- 
provement of  the  Agency  organization. 
Maintains  an  organizational  plan  which 
describes  the  structure  and  fimctions  of 
the  organizational  units  and  the  loca- 
tion and  geographical  responsibilities  of 
the  field  offices,  etc.  Directs  the  conduct 
of  organizational  studies  as  requested  by 
the  Administrator  or  other  top  manage- 
ment officials  of  SBA.  or  on  a  continu- 
ing basis  as  necessitated  by  changes  In 
staffing  requirements  and/or  shifts  In 
program  emphasis  or  direction.  Develops 
program  goab  and  objectives  within  the 
framcnrork  of  approved  policies.  Reviews 
and  evaluates  program  effectiveness.  Co- 
ordinates and  administers  the  Central 
Office  fund  drives. 

(c)  Office  of  Budget  and  Finance.  De- 
velops plans,  operating  procedxu-es,  and 
standards  to  effectively  strengthen  and 
improve  all  budget,  accounting,  and  fis- 
cal activities  of  the  Agency.  Develops  and 
recommends  policies  concerning  the 
budgert  and  finance  programs.  Directs  the 
development  and  administration  of  sys- 
tems for  the  accountability  of  all  fimds, 
property,  and  other  assets  for  which  the 
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Agencj  Is  responsible.  Directs  ttie  estab- 
lishment and  Implementation  of  pro- 
cedure and  control  systems  Involving  the 
collection,  deposit,  and  disbursement  of 
funds,  Including  the  preparation  of  fi- 
nancial information  and  data,  and  cer- 
tain statistical  data  covering  the  opera- 
tiooBl  programs  of  the  Agency.  Develc^a 
program  gocds  and  objectives  within  the 
framework  of  approved  policies.  Reviews 
and  evaluates  program  effectiveness. 
Represents  the  Administrator  in  negotia- 
tions with  the  Office  of  Management  and 
Budget,  congressional  approprlatkm 
committees.  General  Accoimtlng  Office, 
TreastUT  Department,  and  other  agen- 
cies on  l9udgetary,  accounting,  and  fiscal 
matters.  Participates  with  the  Office  of 
Management  Services  in  the  develop- 
ment of  systems  for  the  accountability  of 
all  fimds,  property,  and  other  assets  for 
which  8BA  Is  responsible,  including  the 
colleotlcm,  deposit,  and  disbursement  of 
funds  for  the  Agency. 

(d)  Ol^tce  of  Management  Services. 
Develops  plans,  policies,  and  procediu'es 
for  the  effective  operation  of  the  Office  of 
Management  Services  and  the  subordi- 
nate Reports  Management  Division,  Ad- 
ministrative Services  Division,  Data 
Management  Division,  and  Systems  Divi- 
sion. Develoiis  ail  Small  Business  Admin- 
istration accoimtlng  systems.  Designs, 
prescribes,  and  installs  all  SBA  account- 
ing systems.  Including  the  development 
of  systems  procedures.  Conducts  surveys 
and  systems  analysis  of  current  and  new 
program  suid  recommends  adoption  and 
use  of  advanced  technological  methods. 
Develops,  modifies,  and  assists  the  Ac- 
counting Operations  Division  to  install 
all  systems  of  accounting.  Analyzes 
Agency  manual  systems  to  determine  the 
need  for  automation.  Develops  computer 
sjrstems  to  provide  increased  cost/benefit 
return  in  satisfying  management  infor- 
mation needs.  Conducts  feasiblUty  stu- 
dies to  determine  the  practicability  of 
automating  new  systems  or  changing  ex- 
isting automated  systems.  Develops  in- 
structions to  computer  programmers  for 
new  systems  and  documentation  in  com- 
puter language  acceptable  to  the  com- 
puter. Develops  test  data  and  systems 
verification  to  determine  adequacy  of 
computer  programs.  Prepares  operation 
Instructions  for  the  successful  automa- 
tion of  the  new  computer  systems.  De- 
velops work  measurement  and  manpower 
reporting  systems  for  the  Agency 
through  techniques  developed  by  the  In- 
dustrial Engineers  on  the  staff.  Directs 
the  conduct  of  Agencywlde  procedural 
and  manpower  utilization  surveys  and 
studies.  Develops  systems  for  Agencywlde 
manpower  requirements.  Otmducte  re- 
views to  identify  operating  problems, 
management  effectiveness,  and  man- 
power management.  Recommends  poli- 
cies and  procedures  to  correct  deficien- 
cies identified  in  reviews,  thereby  im- 
proving utilization  of  manpower  in  all 
program  areas.  Responsible  for  reporting 
Management  by  Objectives  status  to  the 
Office  of  Management  and  Budget 
(OMB).  Develops  program  goals  and  ob- 
jectives within  the  framework  of  ap- 
proved policies.  Reviews  and  evaluates 
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program  effectiveness.  Provides  for  tho 
development  of  adequate  controls  over 
the  ctdmlnlstration  of  these  programs  as 
carried  out  by  the  Central  and  field  of- 
fices. Represents  ttie  Administrate  In 
negotiations  with  the  G«ieral  Services 
Administration,  OMB,  and  other  agen- 
cies on  matters  relating  td'Office  of  Man- 
agement Services  programs  and  activi- 
ties. 

§  101.2-7     AasisUuit    Administrator    for 
Congressional  and  Public  Affairs. 

Develops  and  recommends  plans,  pro- 
cedures, and  standards  to  effectively 
str«igthen  and  Improve  the  public  af- 
fairs, public  Information,  and  ccmgres- 
sional  relations  programs  of  the  Small 
Business  Administration.  Develops  and 
recommends  policies  concerning  the  con- 
gressional and  public  affairs  programs. 
Develops  program  goals  and  objectives 
within  the  framework  of  approved  pol- 
icies. Reviews  and  evaluates  program  ef- 
fectiveness. Provides  advice,  assistance, 
and  support  to  the  Administrator,  the 
Associate  Administrator  for  Operations, 
and  other  Central  Office  officials  relating 
to  the  cMigressional  and  public  affairs 
programs,  and  the  administration  of  the 
advisory  councils  progrsun.  Develops  and 
prepares  statements,  briefings,  and 
speeches  for  the  Administrator  and  other 
key  SBA  officials.  Develops  and  coordi- 
nates an  orientation  program  for  visitors 
to  the  Central  Office.  Develops  Agency 
guidelines  for  making  Information 
and/or  records  available  for  public  use 
In  conformance  with  the  Freedom  of  In- 
formation A^t:  and  acta  as  coordinator 
for  the  Agency  regarding  the  cost  and 
availability  of  information  and/or  rec- 
ords requested  by  the  public. 

(a)  Office  of  Congretsional  Relations. 
Serves  as  liaison  with  Members  of  Con- 
gress, congressional  committees,  com- 
missions, organizations,  and  agencies  In 
relation  to  program  matters.  Processes 
and  coordinates  with  concerned  SBA  of- 
fices regarding  oral  inquiries  and  re- 
sponses to  Members  of  Congress  or  con- 
gressional committees  and  the  Executive 
Office  of  the  President.  Obtains,  assem- 
bles, prepares,  and  coordinates  infomm- 
tion  and  data  requested  by  Members  of 
Congress  or  Congressional  committees 
on  the  SBA  programs,  exclusive  of 
material  for  presentation  by  the  Ad- 
ministrator before  congressional  com- 
mittees smd  statements  of  Agency  po- 
sition on  legislative  proposals.  Keeps 
the  Administrator  and  key  officials  of 
the  Agency  Informed  of  the  activities 
of  congressional  committees  as  they  re- 
late to  the  programs  and  activities  of 
8BA.  Interprets  for  Members  of  Congress 
the  Agency's  policies,  programs,  prac- 
tices, and  objectives.  Works  with  other 
Federal  agencies  on  matters  of  mutuaf- 
Interest. 

(b)  Office  of  Public  Affairs.  Develops 
plans,  procedures,  and  standards  to  effec- 
tively strengthen  and  Improve  the  pub- 
lic affairs  program.  Coordinates  field  of- 
fice implementation  of  these  plans 
through  the  Associate  Administrator  for 
Operations.  Develops  and  reconunends 
policies   concerning   the   public   affairs 
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program.  Develops  program  goals  and  ob- 
jectives in  conformance  with  approved 
policies.  Reviews  and  evaluates  program 
effectiveness.  PFQwres  statemmts,  britf- 
ings.  and  speeches  for  the  Administra- 
tor and  other  key  SBA  officials.  Plans, 
organizes,  and  conducts  Administrator'^ 
news  conferences  with  representatives  of 
newspapers,  wire  services,  trade  and 
business  publications,  and  radio  and 
television  networks.  Provides  advice,  as- 
sistance, and  support  to  the  Associate 
Administrator  for  Operations  relating 
to  field  public  lnformati<xi  and  public 
relations  activities,  including  the  provi- 
sion of  public  informational  material  to 
advance  the  programs  and  policies  of 
the  Agency.  Plans,  develops,  and  oper- 
ates an  orientation  program  for  visitors 
to  the  Central  Office. 

(d)  Office  of  PuhUc  Information.  1Mb-  ' 
8emlnate8.to  news  media,  radio  and  tele- 
vision stations  information  as  to  the  woric 
of  the  Agency  to  keep  the  public  fully 
Informed  as  to  the  activities,  plans,  poli- 
cies, and  regulations  that  affect  indi- 
viduals and  the  small  business  commu- 
nity. Establishes  and  mainttdns  lisdscHi 
with  high-level,  national  representatives 
of  newspapers,  wire  service,  business 
press,  trade  associations,  chambers  of 
commerce  and  similar  groups.  Promotes 
their  involvement  in  informing  the  public 
as  to  Agency  policies,  programs,  and  ob- 
jectives. Prepares  and  issues'  news  re- 
leases, statements,  pamphlets,  and  other 
Informational  materials  for  public  dls-  . 
semination.  Provides  material  for  inser- 
tion In  publications  of  other  Government 
agencies.  Responsible  for  final  design 
and  editing  of  Agency  general  publlca- 
Mons  (except  Management  Aids).  Edits 
reports,  statements,  studies,  or  other  In- 
formational materials  as  requested  from 
operating  offices.  Plans  and  directs  the 
development  of  SBA  program  and  infor- 
mational films,  other  than  management 
training  films.  Distributes  these  films 
through  the  PMA  film  library  nationwide 
to  further  the  understanding  of  SBA's 
policies,  programs,  and  objectives.  Plans ' 
and  directs  photographic  activities  In 
conjunction  with  presentation  of  SBA 
programs  for  news  stories,  articles, 
pamphlets,  and  conferences.  Respon- 
sible for  artwork  tn  all  publications  (ex- 
cept Management  Aids)  and  exhibits. 
Prepares  public  statements  and  special 
reports,  as  required.  Coordinates  SBA 
participation  in  public  meetings.  Plans, 
organizes,  and  directs  preparation  of  the 
Agency's  Annual  Report  to  the  President 
and  the  Congress.  Develops  Agrsicy 
giiidellnes  for  making  information  and/ 
or  records  available  for  public  u-^e  in 
conformance  with  the  Freedom  of  In- 
formation Act;  and  acts  as  coordinator 
for  tlie  Agency  regarding  the  cost  and 
availability  of  information  and/or 
records  requested  by  the  public. 

§  101.2-8      Assistant     Administrator    for 
Advocacy,    Planning,    and    Research. 

Conducts  economic  planning  studies 
and  evaluatlcxu  of  the  econcHnic  en- 
vironment and  relates  to  the  needs  and 
problems  of  the  small  business  com- 
munity. As  the  economic  advisor  of  ths  ^ 
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Agency,  reviewi  and  iii— fintn  to  the 
Adoilnistnitar  upm  ail  proposed  leglsla- 
Uon  aflecttnc  tbt  Acency  or  other  Fed- 
eral agenejr  ningrann  having  an  Ixnpaefe 
on  smaU  boslaaas.  ftittiaW^  and  partic- 
ipates in  inten«en9  studies  dealing  with 
the  critical  aapeeli  of  the  economy  and 
pubUc   policy   aftuMiig    small   business. 
CoordlnateB  tte  development  of  Ag«icy 
policy  plans,  procrmms.  goals  and  objec- 
tives. As  the  prtoclpal  planning  officer  of 
the   Agency,   develops   ahd   directs   Uie 
preparation  of  Agency  program  roemo- 
randunu  as  required   by  the  Office  of 
Management  aad   Budipet  and   coordi- 
nates with  program  offices  In  the  devel- 
oping and  maintaining  of  the  SBA  Plve- 
Year  Plan.  Develops  policies,  plans,  sys- 
tems,   and     procedures     to    effectively 
strengthen  and   improve   the   planning 
and  program  evaluation  functions  of  the 
Agency.  Condiicts  ecooomlc,  coak  bene 
fit,  program  analysis  and  special  studies 
of  agency  activities  to  provide  the  Ad- 
ministrator and  program  managers  with 
alternative  courees  of  action  and  policy. 
Develops  and  recommends  policy  con- 
cerning the  advteory  councils  program. 
Develops  plans  and  procedures  for  the 
establishment  and  operation  of  the  Na- 
tional,   District,    and    Communis    Ad- 
visory   Councils.    Provides    advice.    a»- 
sistaxKe,  and  support  to  the  Associate 
Administrator  for  OperaUons  in  relation 
to  the  field  advisory  councils  program. 
Program  managers  retain  responsibility 
for  program  related  liaison  with  other 
agencies,  inteiacency  agreements,  dev^ 
opment  of  program  policy,  hicliirttng  co- 
<»dlnation  with  other  agency  program 
pd|lcy.  and  overall  program   Interrela- 
tlooshlps,  to  tnduda  program  evaluation. 
Plans,  organizes,  and  pcutldpates  In  the 
imninti   meeting   of   the   National    Ad- 
visory Council  for  the  Small  Business 
Administration.  Participates  in  meetings 
of  the  district  advisory  councils.  In  co- 
operation with  the  Associate  Adminis- 
trator for  OperaUons.  reviews  said  co- 
ordinates agendas  of  meetings  and  pro- 
posed resolutions  of  the  council.^,  and  no- 
tifies   the    councils    chairmen    of    the 
Agency's  position  on  the  resolutions  re- 
ceived. Reviews  and  consolidates  resolu- 
tions adopted  by  the  district  advlsoiy 
coimclls  for  presentation  to  and  consid- 
eration at  the  annual  meeting  of  the  Na- 
tional Advisory  Coiuacll.  Directs  the  de- 
velopment of  and  recommends  new  and 
changed  size  standards  for  all  SBA  pro- 
grams. Is  responsible  for  the  determina- 
tion and  interpretation  of  the  SBA  size 
standards  and  serves  as  a  member  of  the 
Size  Appeals  Board.  Initiates  studies  and 
develops  procedures  to  provide  an  his- 
torical and  current  statistical  descrip- 
tion of  the  smaU  business  sector  to  pro- 
vide, in  a  timely  manner,  data  for  policy 
and  program  formulation.  Provides  In- 
house  research  capability  and  Identifies 
and  formulates  economic  and  Indiistry 
research  projects  to  be  pursued  under 
oootract.  and  moolto^  siKh  contracts 
approved  by   the  Administrator.   Con- 
ducts studies.  In  cooperation  with  pro- 
gram offices,  involving  across-the-board 
InvestlgatloDS    ot    SBA    programs    to 
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meawre  their  effectiveness  In  terms  of 
costs,  benefits,  and  other  considerations. 
Serves  as  the  central  analytical  staff  to 
review  and  evaluate,  in  conjunction  with 
appropriate  program  offices,  major  pro- 
gram evaluation  studies  submitted  to  the 
Administrator.  Develops  and  initiates 
studies  of  socjo-economic  and  legislative 
changes  which  affect  the  competitive 
position  of  small  business. 

(a)  Office  of  the  Chief  Counsel  for  Ad- 
vocaeV-  Serves  as  the  Agency's  focal  point 
for  the  development,  modification,  and 
ongoing  review  of  its  policy,  positions, 
and  courses  of  action,  under  the  direction 
of  the  Assistant  Administrator  for  Ad- 
vocacy,  Planning,   and   Research    (AA/ 
Am> .  Reviews  all  pending  policy  ehangm 
from  any  source  in  order  to  sei  actual 
priorities  for  consideratioa  by  the  Agency. 
Assists  and  works  with  the  ofBce  of  Gen- 
eral Counsel  in  the  preparation  of  legis- 
lation and  testimony  on  behalf  of  the 
Ageney  and  the  small  buslneas  commu- 
nltgr.  and  in  the  preparation  of  Agency 
si^OmlHtons  In  ruleniaklngs  and  formal 
proceedings  of  other  Federal  agencies. 
Constantly  solicits  from  Agency  key  per- 
sonnel their  views  on  Agency  pobcy.  As- 
sists the  AA/APR  when  needed,  to  pre- 
pare material  required  for  the  Office  of 
Management  and  Budget,  the  Congress, 
and  for  other  Federal  and  State  govern- 
mental organ htattoos.  Tnttlates,  ooordl- 
natea.  and  develops  the  Agency^  posMoBi 
as  the  principal  Oovemment's  advocate 
of  smadl   business.   Promotes,  oouneels, 
and  efaamplons  the  poeitlan  of  and  for 
small  *niil"iv  and  the  Agency  with  an 
Federal  agencies  and  State  govemnents. 
Developa  an  ongoing  relattanahlp  with 
same  in  order  to  facilitate  and  develop 
new  programs  and  policies,  or  modify 
eodsMog   programs   and   policies.   How- 
ever. Central  OOct  program  officials  con- 
tinue to  m"*"*^'"  liaison  with  other  Fed- 
eral agendea.  etc.  on  program  matters. 
Participates  in  interagoicy  studies  deal- 
ing with  critical  aspects  of  the  economy 
and  puMlc   policy   affecting   the  small 
twuft"—  ooaununlty.  Plans  and  develops, 
through  appropriate  channels,  the  Agen- 
cy's position  fa  this  regard.  Along  with 
the   Office   of   General    Counsel,    keeps 
nhroasf  of  policy  developments  and  reg- 
ulations of  other  governmental  depart- 
ments and  pending  congressional  action 
which  materially  affects  the  competitive 
position,  the  survival,  and  the  best  inter- 
ests   of    small    business.    Recommends 
Agency's  position  in  this  regard.  Initiates, 
devdops.    and    maintains    liaison    with 
trade  aixl  professional  organizations  so 
that  the  Agency  is  made  fully  aware  of 
the  prot»lems  and  pocdtk>ns  of  its  small 
tnijino—  members.  Maintains  an  up-to- 
date  catalog  of  ail  services  and  programs 
providing  benefits  to  small  businesses,  not 
only  from  the  Small  Business  Adminis- 
tration, but  from  all  other  Federal  agen- 
cies and  departmfmts  as  well.  Develops 
and  reoomm«Kls  policy  concerning  the 
Advisory  Council  program  of  the  Agency. 
Implements  approved  Agency  policy  In 
this  regard.  Recommends  and  establishes 
stogie  puriwfled  councils  to  provide  the 


Agency  with  advice  and  counsel  on  cur- 
rent issues  or  problems  of  small  business. 
Developa  plans  and  procedures  for  the 
estabUshment  and  operation  of  tiit-  Na- 
tional,  Regional.    District,   Community, 
and  Speplalized  Advisory  Councils.  Devel- 
ops plans  and  procedures.  Incliading  effec- 
tive liaison  with  small  business  trade  and 
professional  asaooiations.  as  well  as  those 
associations  sen^nc  email  business.  Pro- 
vides advice,  assistance,  and  support  to 
the  Associate  Administrator  for  Opera- 
tions in  relation  to  the  field  Advisory 
Councils.     When     apj^roprlate.     wacka 
through  AA/O  in  the  utilixatlon  of  fleld 
personnel  In  this  regard.   Plans,  orga- 
nises, axid  participates  in  the  meeting?;  of 
National  Advisory  Councils.  Participates 
with  and  asslsU  through  the  AA/O.  field 
personnel  in  the  meetings  of  Regional. 
District,  and  Community  Advisory  Coun- 
cils. Coordinates  all  resolutions  for  ap- 
propriate  actions   and   replies  adopted 
by  all  Advisory  Councils.  When  appropri- 
ate, presents  to  National  Councils  for 
their  consideration.  Keeps  Central  Office 
Officials  Informed  of  the  activities  of  the 
Councils  as  they  relate  to  their  functional 
areas  of  responsibility.  Assists  and  works 
with  AA/FAI  or  his  designee,  in  the  plan- 
ning, organising,  and  participating  in  the 
meetings  of  the  National  Small  Business 
Investment  Company  Advisory  OoundL 
Prepares  the  summaries  of  these  meet- 
ings. Processes  and  reeomoMnds  the  ap- 
pointment of  persons  to  serve  on  the 
Advisory  Councils.  Processes  retmburaa-  ' 
meat  of  travel  claims  for  all  members  «<  : 
all  Amoej  Advisory  Councils.  With  tka 
aaslBtance  of  aiMl  through  the  AA/CPA.  i 
pubUshes  a  periodic  newsletter  ooMeiA-  ! 
ing  Agency  programs,  policies,  positions, 
and  activities  of  all  Advisory  Councils. 
This  publication  shall  also  to  to  profes- 
sional and  trade  associations  mentioned 
above.  Participates  whenever  appropriate 
in  the  meetings  of  professional  and  trade 
associations  mentioned  above.  Develops 
and  maintains  effective  liaison  with  eco- 
nomic committees  or  commlsstops  of  Vet- 
erans organisations.  Program  managers 
retain  responsibility  for  program  relatiod 
liaison  with  other  agencies,  interagency 
agreements,    development    of    program 
policy.  Including  coordination  with  other 
agency  programs,  and  overall  program 
Interrelationships,   to  Include   program 
evaluation. 

(b)  Office  ot  the  Chief  BconomUt.  Di- 
rects research  to  develop  statistical  and 
economic  information  about  small  busi- 
ness in  the  American  economy.  Etevtses 
a  ssrstem  which  will  provide  for  the  reten- 
tion, maintenance,  and  dlsseninatlon 
of  this  Information.  Devdops  and  inttl- 
sOes  studies  of  sodo-eeonomle  and 
legislative  changes  which  affect  the  com- 
petitive position  of  small  business.  Gen- 
erates InformatkMi  to  aid  in  the  formula- 
tion of  an  economic  position  on  these 
matters  for  policy  purpose.  Recommends 
and  monitors  research  contracts  to  be 
performed  outside  the  Agency.  Conducts 
economic  analyses  and  polley  reeom- 
mendatlons  relating  to  finance  and  taxa- 
tion, monetary  and  fiscal  policy,  and  Is- 
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sues  of  Interest  to  the  small  buslneM 
community.  Conducts  special  studies  on 
the  Impact  of  energy  and  environmental 
policies  and  programs  upon  the  competi- 
tive status  of  small  business.  Analyses 
the  impact  of  material  shortages  and 
price  escalations  on  the  small  business 
sector.  Develops  and  Implements  a  com- 
prehensive planning  and  program 
evaluation  system.  Reviews  the  Agency's 
objectives  and  makes  determinations  of 
the  effectiveness  of  the  Agency's  total 
output  in  the  accomplishing  of  these  ob- 
jectives. Determines  and  coordinates  re- 
visions to  the  system  to  meet  the  chang- 
ing needs  of  management.  Directs  and 
coordinates  the  preparation  of  the 
"Annual  Report  oh  the  State  of  Small 
Business"  which  is  presented  yearly  to 
the  President  and  members  of  Congress. 
This  report  contains  a  detailed  profile 
of  the  small  business  commimity,  Its  cur- 
rent and  future  needs,  and  the  Agency's 
proposals  for  corrective  action  and  new 
programs.  Directs  the  development  of 
and  recommends  new  and  changed  size 
standards  for  all  SBA  programs.  Has 
responsibility  for  the  determination  and 
Interpretation  of  the  SBA  sisse  standards. 
Coordinates  the  development  of  the  SBA 
Pi ve- Year  Plan.  This  document  is  sub- 
mitted to  the  Office  of  Management  and 
Budget  and  provides  the  basis  for  the 
annual  OMB  Spring  Review. 

§  101.2-9     Aaaociale    Administrator    for 
Minority  Small  Bnain* 


Formulates  policy  relating  to  the 
Agency's  programs  which  provide  as- 
sistance to  minority  small  business  con- 
cerns and  reviews  the  execution  of  such 
programs  in  light  of  such  policy.  Devel- 
ops plans,  policies,  operating  procedures, 
and  standards  to  ^ectlvely  strengthen 
and  improve  the  Agency's  minority  snudl 
business  program,  including  the  provi- 
sion of  centralized  services  in  the  dis- 
advantaged areas.  Develops  program 
goals  and  objectives  within  the  frame- 
work of  approved  policies.  Reviews  and 
evaluates  program  effectiveness.  Pro- 
vides direction  and  emphasis  in  the  co- 
ordination of  all  Agency  progrsmis  to 
achieve  the  objectives  of  the  Minority 
Small  Business  effort.  Chairs  the  ad  hoe 
Minority  Small  Business  Etdvlsory  group 
established  for  this  coordinative  purpoae. 
Evaluates  the  performance  of  the  Add 
offices  to  insure  compliance  with  Mlnc^- 
Ity  Small  Business  program  policies  BAd 
procedures.  Represents  the  Administra- 
tor at  interagency  meetings  convened  by 
the  Secretary  of  Commerce  for  the  pur- 
pose of  coordinating  programs  and  ac- 
tivities that  affect  or  contribute  to  the 
growth  of  minority  business  enterprise. 
Serves  in  this  cap6u:ity.  in  cooperation 
with  the  Associate  Administrator  for 
Procurement  Assistance  and  the  Assist- 
ant Administrator  for  Management  A»- 
slstance,  at  other  interag«iey  meet- 
ings, and  in  negotiations  with  Fed- 
eral agencies  whose  activities  relate 
to  the  Minority  Small  Business  and 
business  development  programs.  Pn>- 
Tldee  Information  and  assistance  and 
otherwise  participate  with  the  Secre- 
tary of  Commerce,  when  requested,  la 
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the  development  of  national  program 
objectives  for  minority  business  enter- 
prise. Confers  with  top  representatives 
of  industry,  trade  associations,  local  gov- 
ernments, and  community  action  groups 
to  enlist  their  substantial  participation 
and  involvement  in  the  SBA  Minority 
Small  Business  program.  Promotes  their 
cooperation  In  the  development  of  mi- 
nority enterprises  and  entrepreneiu^hips 
in  the  disadvantaged  areas.  Negotiates 
basic  agreements  with  industries  for  es- 
tablishment of  local  outlets  and  fran- 
chises and  for  the  provision  of  manage- 
ment a»d  technical  assistance  and  other 
types  of^pport.  Coordinates  with  and 
invites  participation  by  the  Associate 
Administrator  for  Procurement  Assist- 
ance in  meetings  and  conferences  that 
include  representatives  of  manufactiir- 
Ing  and  construction  industries.  Works 
with  the  Associate  Administrator  for 
Procuremoit  Assistance  in  the  develop- 
ment of  policies  and  procedures  govern- 
ing the  combined  Minority  Small  Busi- 
ness-Procurement Assistance  effort  to 
involve  minorities  in  the  manufactur- 
ing construction,  and  rdated  servloe 
industries. 

(a)  Office  of  Program  Planntng  and 
Control.  Coordinates  Agency  approach 
to  Minority  Small  Business.  Fosters  use 
of  innovative  and  imaginative  concepts 
to  assure  that  resources  allocated  to 
Minority  Small  Business  are  working 
effectively  and  efficiently.  Evaluates 
effect  of  current  programs  on  Minor- 
ity Small  Business,  and  recommends 
changes  if  appropriate.  Assists  in  setting 
Minority  Small  Business  goals.  Keeps 
the  Performance  Management  System 
working,  and  makes  appropriate  rec- 
ommendations based  on  Performance 
Management  System  analysis.  Conducts, 
as  lyjpropriate.  experimental  projects  in 
collaboration  with  program  offices  to 
test  innovative  programs.  Works  with 
the  Associate  Administrator  for  Finance 
Mid  Investment,  the  Associate  Adminis- 
trates for  Procurement  Assistance,  the 
Assistant  Administrator  for  management 
Assistance,  and  the  Assistant  Admlnls- 
tractor  for  Advocacy,  Planning,  emd  Re- 
search in  the  Central  Office  to  insure 
that  they  consider  Minority  Small  Busi- 
ness views  In  their  program  areas.  Es- 
tablishes and  maintains  a  fi>ee  flow  of 
information  In  both  directions. 

(b)  Ol^ce  of  Oovernment  and  Indut- 
try  Relations.  Seeks  and  stimulates  pri- 
vate sector  support  for  Minority  Small 
Business  through  Fortune's  500.  banks, 
trade  associations,  and  other  private  en- 
titles  in  minority  business  development. 
Works  closely  wth  OMBE,  HUD.  PAA, 
DOT,  HEW.  IXX).  and  other  Federal 
agencies  that  have  programs  relating  to 
and/or  affecting  Minority  Small  Busi- 
ness. Plans  and  develops  special  hppact 
projects,  such  as  shopping  centers.  Lo- 
cal Development  Companies,  airport 
opportunities,  construction  projects,  etc., 
that  would  promote  and  develop  minor- 
ity partlcii>ation,  management,  and 
ownership.  Continues  to  expand  and 
Improve  the  Minority  Vendors  program 
in  order  to  insure  maximum  private  sec- 
tor corporate  support  and  the  fullest 
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possible  benefit  to  minority  enterprises. 
Works  with  the  Office  of  Public  Informa- 
tion to  insure  maxlmtim  coverage  of 
Minority  Small  Business  success  stories 
and  program  announcements,  etc. 

(c)  Office  of  Program,  AssUtance. 
Monit<H«  performance  of  Minority  En- 
terprise Representatives  and  field  offices 
to  identify  problem  areas  deserving  spe- 
cial recognition.  Provides  guidance  and 
orientation  to  Minority  Enterprise  Rep- 
resentatives and  other  field  personnel 
involved  in  minority  business  develop- 
ment. Assists  in  problem  staving,  and 
keeps  field  offices  and  Minority  Enter- 
prise Representatives  apprised  of  devel- 
<H>ment  in  Minority  Small  Business  pro- 
gram areas.  Reviews  declines  and  prob- 
lem cases  to  determine  merits  of  case 
and  see  that  all  possible  avenues  <tf  as- 
sistance have  Ijeen  explored.  When  nec- 
esaajy,  acts  as  advocate  for  minority 
firms  with  and  outside  the  Agency.  Mon- 
itors SBA's  406  Grantees  and  Call  Con- 
tractors to  Insure  the  most  effective  and 
efficient  use  of  406  funds  for  minority 
businesses..  Replies  to  all  Congressional, 
White  Hoiise,  and  other  Inouirlee  relat- 
ing to  individual  case  matters.  Ouldea 
and  assists  minority  and  other  organiza- 
tions Interested  in  minority  business  de- 
velopment Participates  in  relevant  con- 
ferences, workshops,  seminars,  meetings^ 
training  programs,  etc.  Woiics  with  the 
Offices  of  Budget  and  nnance.  Person- 
nel, Equal  Employment  Opportunl^  and 
Compliance,  and  the  Associate  Adminis- 
trator for  Operations  on  matters  of 
mutual  concern. 

§  101.3     Organization  and  functions  of 
the  field  office*. 

(a)  Regional  office.  An  SH\  ofllce, 
headed  by  a  regional  djlrector.  It  is  the 
principal  field  office  of  the  Agency,  re- 
sponsible and  responsive  to  the  Central 
Office.  The  city  locations  and  geograph- 
ical boimdarles  of  each  of  the  10  regional 
offices  were  dedgnated  by  the  President 
In  a  statement  on  May  2,  1969.  Such 
office  exercises  full  authority  and  supers 
vlsory  responsibility  for:  (1)  The  execu- 
tion of  all  field  activities  withbi  the 
region;  (2)  supervision  of  all  district 
offices  within  the  regicm. 

(b)  District  office.  An  SBA  office 
headed  by  a  district  director,  located  in 
a  city  designated  by  the  Administrator 
within  a  defined,  limited,  and  contiguous 
geograt^iical  area  within  the  region. 
Such  office  is  responsible  and  responsive 
to  the  regional  (^ce  for  the  region  in 
which  it  Is  located.  Except  for  restric- 
tions based  on  delegations  of  authority, 
the  dlsUlct  office  has  full  authority  and 
supervisory  responsibility  for:  (1)  The 
execution  ot  all  field  activities  within  the 
district  boundaries;  (2)  supervlsicm  ot 
all  branch  offices  and  post-of-duty  sta- 
tions located  within  the  district  bound- 
aries; and  (3)  providing  subordinate 
branch  offices  and  post-of-duty  stations 
with  the  technical  capability  necessary 
to  execute  assigned  programs. 

(c)  Branch  office.  An  SBA  office 
headed  by  a  branch  manager,  located  in 
a  city  designated  by  the  Administrator 
within   a  defined,   limited,   ooatiguous 
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geo«ntpMe  area  within  a  distrlci.  Such 
office  te  directly  reepooslble  and  respon- 
^▼e  to  the  district  office  within  whoee 
boondaries  It  Is  located.  It  executes  ooe 
or  more  elemento  of  the  tMulness  or  dis- 
aster loan  procraina  and  has  limited 
authority  for  program  executloii. 

(d)  Post-o/-dutt  station.  An  SBA  Oif- 
flee  headed  by  an  offioer-ln-charce.  lo- 
cated In  a  city  deatsnated  by  the  Admin- 
istrator within  a  district.  Such  oace  is 
directly  reqMRslble  and  re^TOOslTe  to 
the  district  eMcm  wMhin  whose  baond- 
aries  it  is  located.  It  performs  tasks  re- 
quired to  promote  and  support  the  bosi- 
neas  and  dlsaater  loan  programs  and 
proctirement  and  management  aasla^ 
ance  acUvitlca.  It  has  no  authority  for 
program 


§  lOl.S-1 


of 'fiHd  office*. 


(a)  JUgkm  t.  Regional  OfBce,  IM 
Causeway  Street*  Boston.  MA  02114. 
Having  jurisdiction  over  the  foUowlng 
district  ofiBees  and  poat-of-duty  statlon: 

(1)  150  Causeway  Street,  Boston,  UA 
03114.  Serving  Massachusetts. 

(S)  3M  Amatetoo  Street.  Holyoke.  MA 
01040.  Serving  counties  of  Berkshire. 
Franklin.  Hampden,  and  Haau»hire. 

(3)  40  Western  Avenue.  Augusta,  MX 
04330.  Serving  Maine. 

(4)  &5  Pleasant  Street.  Concord.  NH 
03301.  ServlBC  New  Hampshire. 

(5)  450  Main  Street.  Hartford.  CT 
06103.  Serving  Connecticut. 

(6)  87  SUte  Street.  Montpetter.  VT 
65602.  Serving  VenaoBL 

(7)  57  Eddy  Street.  Provldanee.  Xtl 
02903.  Serving  Rhode  Island. 

(b>  Region  It  Regional  OfBce.  26  Fod- 
eral  Plaza.  New  York.  NT  10067.  Raving 
JurtsdlctioQ  over  the  foltewlng  district 
and  branch  oAoes  and  poet-of-dut7 
stations: 

(1>  26  Federal  Plasa.  New  York.  NT 
10607.  Servlac  the  New  Tork  ooontles  ot 
Bronx.  Columbia.  Delaware.  Dutchess. 
Greene.  Kincs.  Nassau.  New  York.  Or- 
ange. Putnam,  Queens.  Richmond.  Rock- 
land, Suffolk.  SttlUvan.  Ulster,  and 
Westchester. 

(2)  070  Broad  Street.  Newark.  NJ 
07102.  Serving  New  Jersey. 

<3)  Hunter  Plaaa.  Fayette  sad  Ballna 
Streets,  Strracose.  NT  1S202.  Serving  the 
New  York  counties  of  Allegany.  Albany. 
Broome.  Cattaraugus.  Cayuga.  Chatau- 
qua,  Chemung.  Chenango,  Clinton.  Cort- 
land, Erie,  Essex,  Franklin,  Pulton,  Oene- 
see.  wnnr|nt/»p,  Herkimer.  Jefferson. 
Lewis,  Livingston.  Madison.  Monroe. 
Montgomery.  Niagara.  Oneida.  Onon- 
daga. Ontario.  Orleans.  Oswego.  Otsego. 
Rensselaer.  Saratoga,  Schenectady. 
Schoharie,  Schuyler.  Seneca.  St.  Law- 
rence. Steuben.  Tioga.  TompUns,  War- 
ren. Washington.  Wayne,  Wyoming,  and 
Yates. 

(4)  111  West  Huron  Street.  Buffalo. 
NY  14202.  Serving  the  New  York  coun- 
ties of  Allegany,  Catteraugus,  Chautau- 
qua, Erie,  Oenesef.  Niagara.  Orleans,  and 
Wyoming. 

<5)  lOSl  South  Maine  Street.  Elmlra, 
NY  14d04.  Serving  the  New  York  coun- 
ttes  of  Broome.  Chemung.  Schuyler. 
Steuben.  Tloaa,  and  Tnmiiklna 
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<6)  M  WashtagtoB  Avenoe.  Albany. 
NY  12216.  Serving  the  New  Tork  coan- 
ties  of  Albany.  Reaaseiaer.  Saratoga. 
Schenectady.  Scfaohaiie.  Warren,  and 
Washington. 

(7)  55  St.  Paul  Street.  Rochester.  NT 
14604.  Serving  the  New  Tork  counties  of 
Livlsgs^m.  Monroe.  Ontario.  Senena. 
Wayne,  and  Yates. 

(t)  255  Ponce  dc  Leon  Avenix,  Hato 
Bey.  PR  00919.  Serving  the  Common- 
wealth of  Puerto  Rico  and  the  U.S.  Vbrgln 
Islands. 

<c>  Region  lit.  Regional  Office,  1 
Decker  Square.  East  Lobby.  Bala  Cynwyd. 
PA  19004.  Having  Jurisdiction  over  the 
feUowlng  district  and  branch  offices: 

(1)  1  Decker  Square.  East  Lobby.  Bala 
Cynwyd,  PA  19004.  Serving  the  Pennsyl- 
vania counties  of  Adams.  Berks,  Brad- 
ford. Bucks.  Carbon.  Chester.  Clinton. 
Cohimhla.  Cumberland.  Dauphin, 
ware,  Juniata.  Lackawanna. 
Lebanon.  Lehigh.  Luaeme.  Lycoming. 
Miittn,  Monroe.  Mcntgcaiery.  Montour. 
Northampton.  Northumberland,  Perry. 
Philadelphia,  Pflce.  Potter.  SefaaylkUl. 
Snyder.  SulUvan.  Susquehanna.  Tioga. 
Union.  Wayne,  Wyoming,  and  York. 

<2)  Miller  Fomltare  BuikUng,  7-11 
Market  Square,  Harrlsbarg.  PA  17166. 
the  Pennsylvania  coanttes  at 
CUntOB.  Cumberland.  Datvikin. 
Juniata.  Lancaster.  Lebanon.  L^oomlng. 
MMUn.  Montour,  NorthuMberland.  Pot- 
ter. Snyder.  Union,  Ttoga,  and  Toik. 

<S)  >4  South  Main  Street.  WUkas- 
PA  16703.  Serving  the  Poooeyl- 
ooonttea  of  Bradford,  Carbon.  Oo- 
Innhla.  Lackawanna.  Luseraci,  Monroe, 
Pike.  SiiBlvan.  Suequehanna,  Wayne, 
and  Wyoming. 

<4)  644  King  Street.  WUatagton.  Dela. 
16661.  Serving  Dehiware. 

(5)  7800  Tork  Road.  Tbwson.  MD 
21104.  Servmg  Maryland  eaoept  the 
cooftties    of    Mootgomery    and   Prloee 


<6)  109  North  Third  Stieet.  Clarks- 
burg,  WV  26301.  Serving  West  Vlrglola. 

<7>  Charleston  National  Bank, 
rharlftim.  WT  25601.  Serving  the  Wast 
Vknlnla  counttes  oT  Boone.  Braxton.  Oa- 
bctt.  CalhosBi.  Clay.  Fayette,  GItaHr. 
r.  Jackson.  Kanawha.  IJnroln. 
McDowell.  Mercer.  Mlz«a. 
Monroe.  Nleholaa.  Poeahontas.  Pvlnam. 
Raleigh.  Roane,  Summers,  Wayne.  Web- 
ster, Wirt  and  Wyoming. 

<6)  1660  Uberty  Avenoe.  Ptttsborgh. 
PA  162Sa.  Serving  the  Pennsylvania 
counties  of  Allegheny.  Amstrong.  Bea- 
ver, Bedford,  Blair.  Butler.  Cambria. 
CaaMTon,  Centre,  Clarion,  dearfleid. 
Crawford.  Elk.  Erie.  Fayette.  Forest. 
FrankUn.  Fulton.  Greene.  Huntington. 
Indiana.  Jeffersop.  Lawrence.  McKean. 
Mercer.  SomersK.  Venango.  Warren. 
WMhington.  and  Westmoreland. 

(9)  460  North  EWchth  Street.  Richmond. 
VA  SSMO.  Serving  Virginia  eaeept  the 
coontles  o<  Arlington.  Fairfax,  and 
Loudoun. 

(10)  1030  Fifteenth  Street.  NW.. 
Washington.  DC  20416.  Serving  the  Dis- 
trict of  Columbia  and  the  Maryland 
counties    of    Montgontet7    and    Pilnce 


QeoxvM  and  the  Virginia  ooonties  of 
Arlington.  Fairfax,  and  Loudoun. 

(d>  Jte«*Ni  IV.  Regtonal  OSoe.  1401 
Peacfatree  Street,  NS..  Atlanta.  OA  S6666l 
Having  iurlsdtotlon  over  the  faUewlnc 
district  and  branch  ofllees  and  peet  of- 
daty  stetions. 

<1)  1401  Peachtree  Street.  NE,.  At- 
hmta,  CM  30306.  Serving  Georgia. 

(2)  666  South  20th  Street.  Birming- 
ham, AL  25205.  Serving  Alabama. 

(S)  232  South  Chorch  Street.  Char- 
k>Me,  VC  28202.  Serving  North  Carolina. 

(4)  215  South  Evans  Street,  Oreen- 
vllle.  NC  27824.  Serving  the  North  Caro- 
lina counttes  of  Beaufort.  Bertie.  Bruns- 
wick. Camden,  Carteret.  Currituck. 
Chowan.  Columbus.  Craven,  Dare.  Du{>- 
lin.  EdgeooBobe.  Gates.  Greene.  Halifajr. 
Hertford.  Hyde.  Jones,  Leaotr,  Martin. 
Nash,  New  Hanover,  Onslow.  Pamlloo, 
Perquimans,  Pasquotank,  Pitt,  Pender, 
Tyrrell,  Washington,  Wayne.  Wilson,  and 
Northampton. 

(5)  1801  Assembly  Street";  Columbia, 
SC  29201.  Serving  South  Carolina. 

(6>  Petroleum  Building,  Suite  666. 
Pascagoula  and  AmUe  Streets.  Jackson, 
Mtes.  29206.  Serving  Mississippi. 

(7)  111  Frsd  Halse  Boulevard.  BOoxl. 
Bflss.  39530.  Serving  the  Mississippi  coun- 
ties of  Forrest.  George,  Greene.  Hancook, 
Harrison.  Jackson.  Leaser,  Marion.  Pearl 
River,  Perry,  and  Stone. 

(8)  400  West  Bay  Street,  Jacksonville, 
n.  32302.  Serving  the  PlorMa  ooontlee  of 
Alachua.  Baker.  Bay.  Bradford.  Calhoun. 
Citrus,  Clay,  Cetambla.  Dixie.  Duvai.  Ih- 
cambla.  ni«ler.  Frankhn.  Gadsden. 
Gilchrist.  Gulf.  HamfHon.  Hernando. 
Hobnes,  Jackaon.  Jefft 
Lake.  lieon.  Levy,  libeity, 
ion.  Mnspeu.  Okaleesa 
Santa  Rosa.  St.  Johns. 
Suwannee.  Taylor.  Union.  Tetasla,  Wa- 
kulla. Walton.  SBd  Washlngtew 

(9)  660  Federal  Place.  Taulsvllle.  KT 
40202. 8ervlx«  Kentucky. 

<10)  2232  Ponce  de  Leon  BlvC  Coral 
Gables,  FL.  83U4.  Serv4iE«  the  Florida 
coutkties  of  Brevard.  Broward.  Chariotte, 
Collier.  Dade.  De  Soto.  Glades.  Hardee, 
Hendry.  Highlands.  Hillsborough. 
River.  Lse.  Msnata 
Okeechobee,  Oeceela.  Palm 
PlBeBas,  Polk.  St.  L 
Florida. 

(11)  1602  North  Tnwk  Streoi,  Taaipa. 
FL  3)607.  Serving  the  FkMrlda  eefOBtlss  of 
nmslNmi^li.  Pinellas.  Polk,  and  reecc 
(ClrciMt  rider  to  Manatee  and  Hendry.) 

(12)  404  James  Robertson  Partcway. 
NashviUe,  TN  37219.  Serving  Tenneseee. 

(13)  502  Gay  Street.  KnoxvlUe.  TN 
S790Z  Serving  the  Tennesse  eounttes  ef 
Anderson.  Bledsoe.  Blount  Bradley, 
Campbell.  Charter.  Claiborne,  Cocke,  Cuaa- 
berland.  Fmteess.  Grainger.  Greene. 
Hamhlen.  Hanoock.  Hawkins,  JeOersen. 
Johnson.  Knox.  Loudon.  McAfftnn,  Meis^ 
Monroe,  Morgan,  Polk,  Rhea,  Reana. 
Soo«t.  Sevier,  Sulttvan,  UMool,  Uhkai^j 
and  Washington.  i 

(14)  107  North  Main  Street.  Memphlg. 
TN  38103.  Serving  the  Tennessee  coun-j 
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ties  ef  Fayette.  Hsrdeman, 
r.andXIptea. 
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(e)  Rcffion  V.  Refirlonal  OflSce.  119 
South  DeaJsom  Street,  Chicago,  IL  60604. 
Having  Jurisdiction  over  the  f(dlowlng 
district  and  branch  offices  and  post-of- 
duty  stations: 

(1)  219  South  Dearborn  Street.  Chi- 
cago,  IL  60604.  Serving  minols. 

(2)  502  East  Monroe  Street,  Spring- 
field, IL  62701.  Serving  the  Illinois  coun- 
ties of  Adams,  Alexander,  Bond.  Brown, 
Calhoun.  Cass,  Champaign,  Christian. 
Clark,  Clay,  Clinton,  Coles,  Crawford, 
Cumberland,  De  Witt,  Douglas,  Edgar. 
Edwards.  Effingham.  Fayette,  Franklin. 
Philton,  Gallatin,  Greene,  Hamilton,  Han- 
cock, Hardin,  Jackson,  Jasper.  Jefferson. 
Jersey,  Johnson,  Lawrence,  Logan,  Mo- 
Donough.  Macon.  Massac,  Menard,  lyfont- 
gomery,  Morgan,  Moultrie,  Perry,  Piatt. 
Pike,  Pope,  Pulaski.  Randoli^,  Richland. 
St.  Clair.  Saline.  Sangamon,  Schuyler, 
Soott,  Shelby,  Union,  Vermilion,  Wabash. 
Washington.  Wayne.  White,  and  Wil- 
liamson. 

(3)  1240  East  Ninth  Street,  Cleveland. 
OH  44199.  Serving  the  Ohio  counties  of 
Ashtabula,  Carroll,  Columbiana,  Cuya- 
hoga, Erie,  Geauga,  Harrison,  Huron. 
Jefferson,  Lake.  Lorain,  Lu:»i£,  MaJion- 
ing,  Medina,  Ottawa.  Portage,  Sandusky, 
Stark.  Summit.  Trumbull,  Tuscaravas, 
Wayne,  and  Wood. 

(4)  34  North  High  Street.  Columbus, 
OH  43215.  Serving  the  Ohio  oountles  of 
Adams,  Allen,  Ashland,  Athens.  Auglaize. 
Belmont,  Brown,  Butler,  Champaign. 
Claiic.  Clermont.  Clinton.  Coshocton. 
Crawford,  Darke,  Defiance,  Delaware, 
Pairfleld,  Fayette,  Franklin.  Fulton.  Gal- 
lia, Greene,  Guernsey,  HamiliMi,  Han- 
cock. Hardin,  Henry,  Highland,  Hock- 
ing, Holmes,  Jackson.  Knox,  Lawrence, 
Licking,  Logan,  Madison,  Marion,  Meigs. 
Mercer,  Miami,  Monroe,  Montgomery. 
Morgan.  Morrow.  Muskingum,  Noble. 
Patdding,  Perry,  Pickaway.  Pike,  Preble, 
Putnam,  Richland,  Ross,  Scioto,  Seneca. 
Shelby,  Union,  Van  Wert,  Vinton.  War- 
ren, Washington,  Williams,  and  Wyan- 
dot. 

(5)  550  Main  Street,  Cincinnati,  OH 
45202.  Serving  ttie  Ohio  counties  of 
Adams,  Brown,  Butler, ,  Clermont,  CUn- 
ton,  Hamilton.  Highland.  Montconery, 
Preble,  and  Warren. 

(6)  1249  Washington  Boulerrard.  De- 
troit, MI  48226  Serving  Michlgftn. 

a)  201  McClellan  Street,  Marqurtte. 
MI  49855.  Serving  the  Upper  Peninsula  of 
Michigan. 

(8)  36  South  Pennsylvania  Street.  In- 
dianapolis, IN  46204.  Serving  Indiana. 

(9)  122  West  Washington  Avenue, 
Madison,  WT  58703.  Serving  the  Wiscon- 
sin oountles  of  Adams,  Ashland,  Barron. 
Bajrfleld,  Brown,  Buffalo.  Burnett.  Calu- 
met, Chippewa.  Clark.  Columbia.  Craw- 
ford. Dane.  Dodge,  Door.  Douglas,  Dunn. 
Baa  Claire.  Florence,  FoimI  du  Lac.  For- 
est. Grant.  Green.  Green  Lake.  Iowa, 
Iron. '  Jackson.  Jefferson.  Juneau.  Blen- 
osha.  Kewaunee.  La  Crosse.  Lafayette, 
Ljmglade.  Lincoln,  Manitowoc.  Mara- 
thon, Marinette,  Mairquette,  Menominee, 
Milwaukee.  Monroe.  Oconto,  Oneida, 
Outagamie,  Osaukee.  P^ln,  Pierce,  Polk, 
Portage,  Price,  Racine,  Richland,  Rock. 
Rude  St.  Croix.  Sauk.  Sawyer.  Shawano, 
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Sheboygan.  Taykw,  Trempealeau,  Ver- 
non. Vilas,  Walworth,  Washburn,  Wash- 
ington. Waukesha,  Waushara.  Wiime- 
bago,  and  Wood. 

(10)  735  West  Wisconsin  Avenue,  Mil- 
waukee, WI  63223.  Serving  the  Wlscon- 
Bin  coimties  of  Dodge,  Pond  du  Lac.  Jef- 
ferson, Kenosha,  Milwaukee,  Ozaukee. 
Racine.  Sheboygan,  Walworth,  Washing- 
ton, and  Waukesha. 

(11)  500  South  Barstow  Street,  Eau 
Claire,  WI  54701.  Serving  the  Wisconsin 
counties  of  Ashland,  Barron,  Baj-fleld, 
Buffalo,  Burnett,  Chippewa,  Douglas, 
Dunn,  Eau  Claire,  Florence,  Forest,  Iron, 
Lincoln,  Oneida,  Pepin,  Pierce.  Polk. 
Price,  Rusk,  Sawyer,  St.  Croix,  Taylor, 
Trempealeau,  Vilas,  and  Washburn. 

(12)  12  South  Sixth  Street.  Mlnnea- 
pollia,    MN    55402.    Serving    Minnesota. 

(f)  Region  VI.  Regional  Office,  1720 
Regal  Row,  Dallas,  TX  75235.  Having 
jurisdiction  over  the  following  district 
and  branch  offices  and  post-of-duty 
station. 

(1)  1100  Commerce  Street,  Dallas,  TX 
75202.  Serving  the  Texas  counties  of 
Anderson,  Archer,  Baylor,  Bell,  Bosque, 
Brown,  Ctdlahan,  Clay,  Coleman,  Collin, 
Cwnanche.  Cooke,  Coryell,  Dallas, 
D^ta.  Denton.  Eastland.  ElUs,  Erath, 
Palls,  Fannin,  Freestone,  Grayson, 
Hamilton,  Hendrlckson,  Hill,  Hood, 
Hopkins,  Hunt,  Jack,  Johnson,  Kauf- 
man. Lamar,  Limestone,  Mclennan, 
Mills,  Montague,  Navarro,  Palo  Pinto, 
Parker,  Rains,  Rockwall,  Shackleford. 
Somervell,  Stephens,  Tarrant,  Throck- 
morton, Van  Zandt,  Wichita,  Wilbarger, 
Wise,  and  Young. 

(2)  5000  Marble  Avenue.  N.E.,  Albu- 
querque, NM  87110.  Serving  New 
Mexico. 

(3)  808  Travis  Street,  Houston,  TX 
77002.  Serving  the  Texas  coimties  of 
Angelina,  Austin,  Brazoria.  Brazos, 
Burlson,  Chambers,  Colorado,  Port  Bend, 
Galveston,  Grimes,  Hardin,  Harris, 
Houston,  Jasper,  Jefferson.  Leon,  liberty. 
Madison.  Matagorda,  Mllam,  Mont- 
gomery, Newton.  Orange,  Polk,  Robert- 
son, San  Jacinto.  Trinity,  Tyler,  Waller, 
Walker,  Washington,  and  Wharton. 

(4)  611  Gatoes  Street,  Little  Rock,  AR 
72201.  Serving  Arkansas  except  Colum- 
bia, Lafayette,  and  Miller  counties. 

(5)  1205  Texas  Avenue,  Lubbock,  TX 
79408.  Serving  the  Texas  counties  of 
Andrews.  Armstrong,  Bailey,  Borden, 
Brlsooe,  Carson,  Castro,  Childress,  Coch- 
ran. Coke.  Collingsworth.  Cottle. 
Crane.  Crosby.  Dallam,  Dawson,  Deaf 
Smith.  Dickens,  Donley.  EcUh-,  Fisher. 
Floyd.  Foard.  Gaines,  Garza,  Glasscock, 
Gray,  Hale,  Hall,  Hansford,  Harde- 
man, Hartley,  Haskell,  Hemphill. 
Hockley,  Howard.  Hutchinson.  Jones, 
Kent,  King.  ICnox,  Lamb,  Lipscomb,  Lub- 
bock. Lynn,  Martin.  Midland,  Mitchell, 
Moore,  MbUey,  Nolan,  Ochiltree,  CHd- 
ham,  Parmer,  Potter,  Randall,  Reagan, 
Roberts.  Rimnels.  Scurry.  Sherman. 
Sterling.  Stonewall.  Swisher.  Taylor, 
Terry.  Upton,  Ward.  Wheeler,  Winkler, 
and  Yoakum. 

(6)  219  East  Jackson  Street,  Lower 
Rio  Grande  Valley,  TX  78550.  Serving 
the  Texas  oountles  of  Aransas.  Brooks, 
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Camenxi,  Duval,  Hildalgo,  Jim  Hogg, 
Jim  Wells,  Kenedy,  Kleberg,  Nueces, 
San  Patricio,  Starr.  WUlacy,  and 
Zapata. 

(7)  3105  Leopard  Street,  Corpus 
Christ!,  TX  78408.  Serving  the  Texas 
coimties  of  Aransas,  Brtxrics,  Kleberg, 
Nueces,  and  San  Patricio. 

(8)  505  East  Travis  Street,  Marshall. 
TX  75670.  Serving  the  Arkansas  counties 
of  Columbia.  Lafayette,  and  Miller;  the 
Taxas  counties  of  Bowie,  Camp,  Cass. 
Cherokee,  Franklin,  Gregg,  Harrison. 
Marlon,  Morris,  Nacogdoches^  Panda. 
Red  River,  Rusk,  Sabine,  San  Augustine. 
Shelby,  Smith.  Titus,  Upshur,  and  Wood; 
and  the  Louisiana  parishes  of  Bienville. 
Bossier,  Caddo,  Claiborne,  De  Soto,  Red 
River,  and  Webster. 

(9)  1001  Howard  Avenue,  New  Or- 
leans, LA  70113.  Serving  Louisiana, 
except  Bienville.  Bossier,  Caddo, 
Claiborne,  De  Soto,  Red  River,  and  Web- 
ster Parishes. 

(10)  50  Penn  Place,  Oklsdioma  City, 
OK  73118.  Serving  Oklahoma. 

(11)  301  Broadway.  San  Antonio,  TX 
78205.  Serving  the  Texas  counties  of 
Atascosa,  Bandera,  Bastrop,  Bee,  Bexar, 
Blanco,  Brewster,  Bumet,  Caldwell, 
Calhoun,  Comal,  Concho,  Crockett, 
Culberson,  De  Witt,  Dimmit,  Edwards, 
El  Paso,  Payette,  Frio,  Gillespie,  Goliad, 
Gonzales,  Guadalupe,  Hays,  Hudspeth, 
Irion.  Jackson,  Jeff  Davis,  Karnes,  Ken- 
dall, Kerr,  Kimble,  Elinney,  Lamnasas, 
La  Salle,  Lavaca,  Lee,  Live  Oak.  Llano, 
Loving,  MstscMi,  Maverick,  McCJuUoch, 
McMullen,  Medina,  Menard,  Pecos, 
Presidio,  Real,  Reeves,  Refugio,  San 
Saba,  Schleicher,  Sutton,  Terrell,  Tom 
Green,  Travis.  Uvalde,  Val  Verde,  Vic- 
toria, Wrf>b,  Williamson,  'VHlson,  and 
Zavala. 

(12)  109  North  Oregon  Street,  El  Paso. 
TX  79901.  Serving  the  Texas  counties  of 
Brewster,  Culberson,  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving,  Pecos,  Presidio, 
Reeves,  and  Terrell. 

(g)  Region  VII.  Regional  Office,  911 
Walnut  Street,  Kansas  Crity.  MO  64106. 
Having  Jurisdiction  over  the  following 
district  offices. 

(1)  911  Walnut  Street,  Elansas  City, 
MO  64106.  Serving  the  Kansas  counties 
of  Allen,  Anderson.  Atchison,  Bourbon, 
Brown,  Cherokee,  Coffey,  Crawford. 
Doniphan,  Douglas,  Franklin.  Jackson, 
Jefferson,  Johnson,  Labette,  Leaven- 
worth, Unn,  Marshall,  Miami,  Mont- 
gomery, Nemeha,  Neosho,  Osage.  Potta- 
watomie, Shawnee,  wnson,  Woodson,  and 
Wysmdotte;  and  the  Mlssourt  counties  of 
Adair,  Andrew,  Atchison,  Barry,  Barton, 
Bates,  Benton,  Boone,  Buchanan.  Cald- 
well, Camden.  Carroll.  Cass.  Cedar.  Cha- 
rlton, ChrisUan,  Clay.  Clinton.  Cole, 
Ooapeir,  Dade,  Dallas,  Daviess,  De  Kalb. 
Douglas.  Ooitry.  Greene,  Grundy,  Har- 
rison. Henry.  Hickory.  Holt,  Howard, 
Howell.  Jackson.  Jasper,  Johnson,  La- 
clede, Lafayette,  Lawrence,  Linn,  Livlncr- 
ston,  Macon,  McDonald,  Mercer.  Miller. 
Moniteau.  Morgan,  Newton,  Nodaway. 
Ozark,  Pettis,  Platte,  Polk,  Pulaski.  Put- 
nam, Ruidolph,  Ray,  St.  Clair,  Saline. 
Schuyler,  Stone,  Sullivan,  Taney,  Texas, 
Vernon,  W^ieter,  Worth,  and  Wright 
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(3)  210  Walnut  Street,  De«  Moines,  lA 
50309.  Serving  Iowa. 

(3)  215  North  17th  Street,  Omaha.  KB 
68102.  Serving  Nebraska. 

<4)  210  North  12th  Street,  St.  Loute. 
MO  63101.  Serving  the  Missouri  counties 
of  Audrain.  Bollinger,  BuUer,  Callaway, 
Cape  Olrardeau,  Carter,  Clark,  Crawford. 
Dent,  Dunklin.  PranMin,  Gasconade, 
Iron,  Jeffenon.  Knox.  Lewis,  Lincoln. 
Madison.  IfBiles.  Marlon,  Mississippi, 
Monroe,  Montgomery,  New  Madrid,  Ore- 
gon. Osage,  Pemiscot,  Perry,  Phelps, 
Pike,  Ralls,  Reynolds,  Ripley,  St.  Charles, 
St.  Francois,  8te.  Genevieve,  St.  Louis, 
St.  Louis  City.  Scotland.  Scott,  Shannon. 
Shelby,  Stoddard,  Warren.  Washington, 
and  Wayne. 

(5)  120  South  Market  Street,  Wichita. 
KS  67202.  Serving  the  Kansas  counties  of 
Barber,  Barton,  Butler.  Chase.  Chautau- 
qua, Cheyenne,  Clark.  Clay.  Cloud.  Co- 
manche, Cowley,  Decatur,  Dlckonson. 
Edwards,  Elk,  Ellis,  Ellsworth,  Finney. 
Ford,  Geary,  Gove,  Graham,  Grsmt,  Gray, 
Greeley.  Greenwood,  Hamilton,  Harper, 
Harvey.  Haskell,  Hodgeman,  Jewell, 
Kearney.  Kingman,  Kiowa,  Lane,  Lin- 
coln, Logan.  Lyon,  McPherson,  Marlon, 
Meade,  Mitchell,  Morris.  Mort<m,  Ness, 
Norton,  Oetoome,  Ottawa.  Pawnee,  Phil- 
lips, Pratt,  Rawlins,  Reno,  Republic,  Rice, 
Riley,  Rooks.  Rush,  Russell,  Scdlne,  Scott, 
Sedgwick.  Seward,  Sheridan.  Sherman. 
Smith,  Stafford,  Stanton,  Stevens,  Sum- 
ner, Thomas,  Trego.  Wabaunsee,  Wal- 
lace, Washington,  and  WlchiU. 

(h)  Region  VIII.  Regional  OfBce,  721 
19th  Street,  Denver,  CO  80202.  Having 
jiuisdlction  over  the  following  district 
offices: 

(1)  721  l»th  Street,  Denver,  CO  80202. 
Serving  Colorado.  

(2)  100  East  B  Street,  Casper,  WY 
82601.  Serving  Wyoming. 

(3)  853  Second  Avenue  North,  Pargo, 
MD  68102.  Serving  North  Dakota. 

(4)  618  Helena  Avenue,  Helena,  Mon- 
tana 59001.  Serving  Montana. 

aST)  126  South  state  Street,  Salt  Lake 
City,  UT  84138.  Serving  Utah. 

(«)  National  Bcuik  Building,  Eighth 
and  Main  Avenue.  Sioux  Falls,  SD  5710X 
Serving  South  Dakota. 

(7)  615  9th  Street,  Rapid  City,  SD 
57701.  Serving  the  South  Dakota  counties 
of  Butte,.  Cnster,  Pall  River,  LawrezMre, 
lleads,  Pennington,  and  Shannon. 

(1)  Region  IX.  Regional  Office.  460 
Golden  Gate  Avenue,  San  Francisco.  CA 
94102.  Having  jurisdiction  over  the  fol- 
lowing district  and  branch  offices  and 
post-of-duty  stations: 

(1)  450  Golden  Gate  Avenue.  San  Fran- 
cisco, CA  94102.  Serving  California  except 
the  counties  of  Imperial,  Inyo,  Kfem  (E. 
Ft.),  Los  Angeles,  Orange,  Riverside. 
Santa  Barbara,  San  Bernardino,  San 
Diego,  San  Luis  Obispo,  and  Ventxira. 

(2)  1130  O  Street,  Fresno,  CA  93721. 
Serving  the  California  cotwtles  of  Fresno. 
Kern  (W.  Ft.).  Kings,  Madera.  Merced. 
andTulara. 
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(S)  1149  Bethel  Street  Honolulu.  HI 
96813.  Serving  Hawaii  and  American 
Samoa. 

(4)  Ada  Plaza  Center  Building,  Agana» 
Guam  (M910.  Serving  Guam  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(S>  849  South  Broadway.  Los  Angelesi 
CA  90014.  Serving  the  California  coun- 
ties of  Kern  (E.  Pt.>,  Los  Angeles. 
Orange,  Riverside,  Santa  Barbara.  San 
Bernardino,  San  Luis  Obispo,  and  Ven- 
tura. 

<6)  300  Las  Vegas  Boulevard  South. 
Las  Vegas,  NV  89101.  Serving  Nevada  and 
the  California  county  of  Inyo. 

(7)  112  North  Central  Avenue.  Phoe- 
nix. AZ  85004.  Serving  Arlaona. 

(8)  110  West  C  Street.  San  Diego,  CA 
92101.  Serving  the  California  counties  of 
Imperial  and  San  Diego. 

(J)  Region  X.  Regional  OfBce.  710 
Second  Avenue,  Seattle,  WA  98104.  Hav- 
ing jurisdiction  over  the  following  dis- 
trict and  teanch  ofDces. 

(1)  710  Second  Avenue,  Seattle,  WA 
98104.  Serving  the  Washington  counties 
of  Chdan,  Clallam,  Douglas,  Grays  Har- 
bor, Island,  Jefferaoo.  King,  Kitsap. 
Kittitas.  Lewis,  Mason,  Okanogan,  Pa- 
cific, Pierce.  Son  Juan,  Skagit,  Snoho- 
mish. Thurston,  Whatcom,  and  Taklma. 

(2)  1018  West  Sixth  Avenue,  AncluMT- 
age,  AK  99501.  Serving  the  Alaska 
election  districts  of  Ketchikan-Prlnce 
of  Wales,  Wrangell-Petersburg,  Sitka. 
Juneau.  Yakutat,  Oorttova-Valdez. 
Palmer,  Anchorage,  Seward,  Kenal. 
Kodlak.  Aleutian  Islands,  Bristol  Bay. 
Bethel,  Nome,  and  Wade  Hampton. 

(3)  503  Third  Avenue,  Faixtenks,  AK 
99701.  Serving  the  Alaska  electkm  dis- 
tricts oi  Barrow-Kobuk.  Patrbanks- 
Yukm.  and  Yukon-Kuskokwlm. 

(4)  216  North  Eighth  Street.  Boise,  ID 
83701HBerving  Idaho,  except  the  counties 
of  B^jiewah,  Bonner,  Boun4|ury,  Clears 
water.^  Idaho,  Kootenai,  Latah.  Levis, 
Nes  Perce,  and  Shoshone;  and  the  Ore- 
gon counties  of  Baker.  Grant.  Harney, 
MaJhflor,  Union,  and  Wallowa. 

(5)  921  Southwest  WasMngton  Sireet. 
Portland.  OR  97205.  Serving  Oregon  ex- 
cept the  eountiee  of  Baker.  Orao^ 
Harney.  Matttenr,  Union,  sad  Waltow*; 
and  the  Washington  counttes  of  Clark. 
OowiltB.  KUckltat.  Skamajya,  and  Wah- 
kiakum. 

(8)  Court  House  Building.  Room  651. 
Spokane.  WA  99210.  Serving  the  Wash- 
ington coundes  of  Adams,  Asoiin.  Beav- 
ton.  Columbia,  Ferry,  Franklin,  Garfldd. 
Grant.  Lincoln.  Pend  Oreilto,  BfffMaxm, 
Stevens.  Walla  Walla,  and  Whitman;  and 
the  Idaho  counties  of  Benewah,  Bonner, 
Boundary.  Clearwater,  Idaho,  Kootenai. 
lAtAh.  Lewis.  Nez  Perce,  and  Sheshooe. 
8  101.4     SBA  forms  for  pabUc  mc 

8BA  forms  used  by  the  puMlc  when 
applying  f  cmt  or  obtaining  SBA  asslstanoe 
or  when  providing  services  for  SBA  are 
ayallaUe  in  all  field  (Aces.  See  i  101.8-1. 
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The  Administrator  and  the  Assistant 
Administrator  for  Administration,  and 
each  Regional  and  District  Director,  and 
Branch  Manager  are  authorized  to  cer- 
tify and  authenticate  as  true,  originals 
and  copies  of  any  books,  records,  pap«iB, 
or  other  docxonents  on  file  within  the 
Small  Business  Administration;  to  cer- 
tify and  authenticate  as  true,  originals, 
and  oooiti  of  extracts  from  such  mate- 
rial; to  certify  the  nonexistence  of 
records  on  file;  and  to  cause  the  Seal  of 
the  Small  Business  Administration  to  be 
afllxed  to  all  such  certifications  for  all 
purposes,  including  the  purposes  author- 
ized by  28  use  1733.  This  authority  ap- 
plies to  any  books,  records,  papers,  or 
other  documents  on  file  within  their  re- 
spective jurisdictions. 

§  101.6     UUgatkm. 

Service  of  process  in  any  suit  instituted 
against  SBA  may  be  accompllAed  in  ac- 
cordance with  the  provisions  of  Rule  4 
of  the  Federal  Rules  of  Civil  Procedure 
or  In  accordance  with  the  provisions  of 
section  2410  of  Title  38.  United  SUtes 
Code.  AD  litigation  instituted  by  or 
against  SBA  wlU  be  prosecuted  or  de- 
fended by  thr  Attorney  General  through 
the  UnNed  Stetes  Attorney  for  the  Fed- 
eral District  In  which  the  matter  arises. 

g  101.7     riilijMinl  of  fe«  coonael. 

<a)  Bmtium*  ieew.  SBA  employs  at- 
torneys en  a  fiiTl  tliiM  baste  in  most  of  its 
fldd  oOeea  and  these  emideyees  usually 
yerf oim  •■  the  lacal  scrvlees  neqnested 
on  behalf  ef  SBA  te  the  making  of  busi- 
nees  loans.  The  )•*■  applicant  or  bor- 
rower iMiaMj  employe  his  own  at- 
torney te  Npreeent  his  Intexests.  and 
this  attorney  Is  ejected  and  paid  by  the 
applicant  er  borrower,  except  that  the 
reasonableness  of  the  fee  Is  reviewed  by 
SBA.  On  occasions,  such  as  where  the 
volume  of  activity  has  not  been  suffi- 
cient to  require  a  full-time  employee, 
or  the  area  is  too  remote  to  economically 
use  the  services  of  a  full-time  employee, 
SBA  bas  hired  fee  counsel  to  repre- 
sent it  In  business  loans. 

n»  Ditaster  loons.  In  disaster  loans. 
as  defined  in  Part  123  of  this  chapter. 
SBA  may  contract  for  the  services  of  fee 
counsel  because  the  disaster  presents  an 
emergency  and  a  volume  ef  aetltlty  that 
cannot  be  promptly  and  economically 
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serviced  by  the  available  fall-Ume  or 
teinporiu7  emplojrees. 

(c)  Compeiuatton.  All  woiic  performed 
at  the  request  of,  and  for,  SBA  b  per- 
formed in  compliance  with  its  regula- 
tions and  Instructions,  and  Is  compen- 
sated for  at  an  hourly  rate  determined 
by  SBA  and  established  in  the  contract 
between  SBA  and  the  fee  counsel.  The 
contract  may  be  terminated  upon  writ- 
ten notlpe  by  either  party. 

(d)  Duties.  The  fee  counsel  acts  un- 
der the  general  supervision  of  the  Oen- 
eral  Counsel  through  field  counsel,  and 
talces  such  action  as  is  legally  requisite 
and  necessary  for  the  making  of  loans 
under  the  provisions  of  the  Small  Busi- 
ness Act.  In  the  event  that  fee  counsel 
acts  contrary  to,  or  falls  to  act  in  ac- 
cordance with  SBA's  Regulations  and 
instructions,  the  loan  may  be  reassigned 
either  to  another  fee  counsel  or  to  a 
full-time  employee.  In  the  performance 
of  functions  as  an  attorney  for  SBA  the 
highest  standards  of  professional  con- 
duct are  requisite  and  proper.  All  mat- 
ters of  confidence  proper  to  the  attor- 
ney-client relationship  are  respected  by 
fee  counsel. 

§  101.8     Invesligalions : 
Act. 


SmoS    B 


usines^ 


§  101.8-1      Application   of  tht  ralr«   of 
thk  part. 

The  rules  of  this  part  apply  only  to 
investigations  conducted  under  Uie 
Small  Business  Act  (15  UjS.C.  631  et 
seq.).  They  do  not  apply  to  adjudicative 
or  rule-making  proceedings  or  investiga- 
tions imder  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended  (15  U.S.C. 
661  etseq.). 

§101.8-2     Srope  of  rult<(i.         I 

Where,  from  complaints  received  from 
members  of  the  public,  examination  of 
filings  and  reports  made  ^itti  the 
Agency,  communications  from  Federal 
or  State  agencies,  or  otherwise,  it  ap- 
pears that  there  may  be  a  vtolatlon  of 
the  Small  Business  Act,  as  amended,  or 
the  rules  and  regulations  thereunder,  ot 
of  any  order  issued  under  the  Act.  or 
where  it  appears  that  there  is  a  Ukeli- 
hood  that  a  violation  has  been  or  is  about 
to  be  committed,  the  Administrator  or 
the  Assistant  Administrator  for  Admin- 
istration or  the  Director  of  the  Office  of 
Audits  and  Investigations  may  order  a 
formal  investigation  if  it  Is  deemed  nec- 
essary. 


§  101.8-3      Autlioritj'  of  officer  conduct- 
ing inveatigation.  I 

The  person  or  persons  designated  by 
the  Order  of  Formal  Investigation  shall 
have  all  the  authority  to  conduct  the  In- 
quiry as  set  forth  In  Section  5(b)  (11)  ot 
the  Act.  15  U.S.C.  «34(b)(ll),  including 
the  authority  to  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel 
their  attendance  to  take  evidence,  and 
require  the  production  of  any  books, 
papers,  and  docruients  wtilcfa  are  rtie- 
vant  to  the  Inquiry. 


tUlES  AND  lEGULATtONS 

§  101.8-4     Non-public  formal  investiga- 
tion proceeding*. 

Uhless  otherwise  ordered  by  the  Ad- 
ministration, aU  formal  Investlgatlye 
proceedings  shall  be  non-publlc  and  the 
reports  thereon  are  for  the  use  of  the 
Administration  only. 


§  101.8-5      Right    to    copy    of    dau    or 
transcript  of  testimony. 

Transcripts,  If "ahy,  of  formal  investi- 
gative proceedings  shall  be  recorded  by 
the  official  reporter,  or  by  any  other 
person  or  means  designated  by  the  offi- 
cer conducting  the  investigation.  A  per- 
son who  has  submitted  data  or  evidence 
in  such  Investigations  shall  be  entitled 
to  retain  or  procure  a  copy  of  his  data  or 
a  transcript  of  his  testimony  on  pajnnent 
of  ttie  prescribed  fees;  provided,  however, 
in  the  case  of  non-public  investigations 
such  person  shall  file  a  written  request 
stating  the  reason  for  desiring  to  procure 
such  copy  or  transcript.  The  Administra- 
tion may  In  non-publlc  investigatory 
proceeding  for  good  cause  deny  such  re- 
quest. In  the  latter  event,  such  person, 
upon  proper  identification,  shall  have  the 
right  to  inspect  the  official  transcript  of 
his  testimony. 

§  101.8—6     Counsel  for  witnesses  in  in- 
vestigations. 

Any  pers<m  compelled  to  mH>ear  In 
person  at  an  Investigatioo  designated  in 
S  101.8-2  may  be  accompanied,  repre- 
sented and  advised  by  coimsel,  but  such 
counsel  may  not  represent  any  other 
witness  or  any  person  being  investigated, 
unless  permitted  in  the  discretion  of  the 
officer  copducting  the  investigation  or 
the  Administration  upon  being  satisfied 
that  there  is  no  conflict  of  interest  in 
such  representation  and  that  the  pres- 
ence of  identical  counsel  for  other  wit- 
nesses or  persons  being  investigated 
wouldnot  tend  to  hinder  the  course  of 
the  IwestigaticML 

§  lOl.WH?     Suspension  or  disbarment  of 
coubsei. 

The  Administrator  for  good  cause 
shown  may,  in  accordance  with  the  pro- 
cedures set  forth  in  Part  104  erf  this 
chapter,  reprimand,  suspend  or  disbar 
coimsel  from  practice  before  the  Admin- 
istration because  of  contemptuous 
course,  dilatory  tactics  or  other  lnipr(H)er 
conduct  in  the  court  of  an  Investigation. 

§  101.8—8     Information   obtained   in   in- 
vestigations. 

Information  or  documents  obtained  by 
the  Administration  in  the  course  of  any 
investigation  shall,  unless  made  a  mat- 
ter of  public  record,  be  deemed  coofl- 
dentiaL  Officers  and  employees  are 
hereby  prohibited  from  making  sacb. 
ccmfldentlal  Information  or  documents 
or  any  other  non-publlc  records  of  the 
Administration  available  to  anyone 
other  than  an  officer  or  emidoyee  erf  the 
AdminlstratioQ,  unless  the  Administra- 
tion authorizes  the  disclosure  of  such 
information  or  the  productlrai  of  such 
documents  as  not  being  contrary  to  the 
publle  interest.  Any  offlcor  or  raiployee 
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who  Is  served  with  a  sul>poena  requiring 
the  disclosure  of  such  inf  ormattcm  or  the 
production  of  such  documents  shall  ap- 
pear in  court  and,  unless  the  authoriza- 
tion described  in  the  preceding  sentence 
shall  have  be«i  given,  sliall  respectfully 
decline  to  disclose  the  information  or 
IMt)duce  the  documents  called  for,  bitslng  . 
ills  refusal  upon  this  section.  Any  officer 
or  employee  who  is  served  with  a  sub- 
poena shall  promptly  advise  the  Assist- 
ant Administrator  for  Congressional  smd 
Public  Affairs  smd  the  Office  of  CSeneral 
Ctounsel  of  the  service  of  such  subpoena, 
tlje  nature  of  the  Information  or  docu- 
ments sought,  and  any  circumstances 
wliich  may  bear  upon  the  desirability  of 
making  available  such  information  or 
documents. 

§  101.8-9     Service  of  snbpnena. 

(a)  Service  of  subpoenas  Issued  In  an 
investigative  proceeding  may  be  ef- 
fected as  follows  : 

(1)  By  registered  mail.  A  copy  of  the 
subpoena  shall  be  addressed  to  the  per- 
son, partnership,  corporation,  or  unincor- 
porated association  to  be  served  at  his 
or  its  residence  or  principal  office  or  place 
of  business,  registered,  and  mailed;  or 

(2)  By  delivery  to  any  individual.  A 
copy  of  the  subpoena  may  be  delivered 
to  the  person  to  be  served,  or  to  a  mem- 
ber of  the  partnership  to  be  served,  or 
to  the  president,  secretary,  or  other  ex- 
ecutive officer  or  a  director  of  the  cor- 
poration or  unincorporated  association 
to  be  served;  or 

(3)  By  delivery  to  an  address.  A  copy 
of  the  subpoena  may  be  left  at  the  prin- 
cipal office  or  place  of  business  of  the 
person,  partnership,  corp(»-ation  or  un- 
incorporated association,  or  It  may  be 
left  at  the  residence  of  the  person  or  a 
member  of  the  partnership  or  6f  an  offi- 
cer or  director  of  the  corporation  or  un- 
incorporated association  to  be  served. 

(b)  Proof  of  service.  (1)  Whai  service 
Is  by  registered  mail,  it  is  complete  upon 
delivery  of  the  document  by  the  Poet 
Office. 

(2)  The  return  Post  Office  receipt  for 
a  document  registered  and  mailed,  or 
the  verified  return  of  certificate  by  the 
person  serving  the  dociunent  by  personal 
delivery,  setting  forth  the  manner  of  said 
service,  shall  be  proof  of  the  service  of 
tlie  document. 

§  10I.»-10     Witness  fees. 

Witnesses  in  an  investigative  proceed- 
ing shall  be  paid  the  same  fees  and  mile- 
age as  are  paid  witnesses  In  the  courts 
of  the  United  States. 

§  101.9     Public    participation     in    rule- 


SBA  is  governed  as  a  matter  of  policy 
by  the  public  i>articlpation  provisions  of 
the  Administrative  Procedure  Actw 
5  UJS.C.  section  553,  notwithstanding  the 
exemptl<8is  given  by  such  section  553 
for  matters  relating  to  agency  manage- 
ment w  personnd,  or  to  public  property, 
loans,  grants,  benefits,  or  contracts. 
Where,  as  provided  by  6  XJB.C.  section 
553.  it  is  detetmlned  that  such  public 
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participation  procedures  would  be  Im* 
practicable,  unnecttsary,  or  contrary  to 
the  public  Interest,  a  specific  finding  to 
thi5  effect  shall  be  published  with  the 
rules  or  regulations  in  question.  Biich 
exceptions  from  public  participation  pro- 
cedures are  not  to  be  favored  and  wUl 
be  used  sparingly,  as  for  example,  in 
emergencies  and  In  Instaiwes  where  pub- 
lic participation  woiild  be  useless  or 
wasteful  because  proposed  regulations,  or 
amendments  thereto,  cover  minor  tech- 
nical matters.  In  connection  with  any 
notice  of  proposed  nilemaklng,  written 
material  or  suggestions  submitted  wlU  be 
available  for  public  inspection  during 
regular  bustocn  hours  at  the  office  indi- 
cated in  such  notice. 

(PR  Doc.74-aSMl  FUed  13-18-74:8:46  am] 

Title  14 — A«ronautics  and  Spac* 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  11412:  Amdt.  No.  8«-8] 

PART  36— NOISE  STANDARDS— AIR- 
CRAFT TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

Acoustical  Change  Approvals 

The  pmpsife  of  this  amendment  is  to 
tighten  the  c<mdltlons  imder  which  an 
applicant  for  an  acoustical  change  ap- 
proval must  show  that  issuance  of  type 
certificate  dianges  authorizing  modifica- 
tion of  certain  turbojet  or  transport  cate- 
gory airplanes  will  not  increase  the  take- 
off or  sideline  noise  levels  of  those  air- 
planes. The  primary  basis  of  this  amend- 
ment is  section  611  of  the  Federal  Avia- 
tion Act  of  1958  (49  nJS.C.  1431)  as 
amended  by  the  Noise  Control  Act  ct 
1972. 

This  amendment  Is  based  on  three  pro- 
posals contained  In  Notice  71-26,  pub- 
lished in  the  Federal  Registbe  (36  FR 
18584)  on  September  17,  1971.  That  No- 
tice contained  other  proposals  that  are 
still  under  consideration  by  the  FAA  and 
that  may  result  in  additional  rule  mak- 
ing. Interested  persons  have  been  af- 
forded an  opportunity  to  comment  on  the 
matters  contained  in  this  amendment, 
and  all  rtievant  comments  have  been 
considered. 

Pursuant  to  49  U.S.C.  1431(b)(1).  the 
Federal  Aviation  Administration  has 
consulted"  with  the  Secretary  of  Trans- 
portation, prior  to  the  adoption  of  this 
amendment.  Pursuant  to  that  provision, 
section  309  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  h-7),  and 
f  1500.9(b)  of  the  guidelines  of  the  Coun- 
cil on  Environmental  Quality  entitled 
"Preparation  of  Environmental  Impact 
Statements"  (40  CFR  Part  1500),  pub- 
lished In  the  PKDKitAL  Register  on  August 
1,  1973.  the  FAA  has  consulted  with  the 
Administrator  of  the  Environmental  E»ro- 
tection  Agency,  and  has  submitted  this 
amendment  to  that  agency  fCH*  review 
and  comment,  prior  to  adoption  of  this 
amendment 

L  Notice  71-2«. 
Among  Its  proposals,  Notice  71-26,  as 
stated  above,  proposed  three  changes  af- 


fecting the  acoustical  change  reqAilre- 
ments  In  order  to  ensure  that  valid  com- 
parative tests  of  modified  and  unmodified 
aircraft  are  conducted.  This  aaaendment 
addresses  these  three  proposals  with  re- 
spect to  type  design  changes  of  airplanes 
that  do  not  comply  with  the  noise  levels 
prescribed  in  Appendix  C  of  Part  36.  that 
Is.  airplanes  covered  by  i  36.1(e)  (2)  of 
that  Part. 

First,  the  Notice  proposed  to  prohibit 
any  reduction  in  power  or  thrust  during 
the  takeoff  and  sideline  noise  tests  con- 
ducted before  and  after  the  type  design 
change.  Second,  the  Notice  proposed  to 
require  that  the  takeoff  and  sideline  noise 
levels  be  determined  using  the  quietest 
airworthiness  approved  configuration 
available  at  the  highest  approved  takeoff 
weight  As  the  Notice  stated,  these  two 
amendments  were  proposed  "since,  by 
manipulating  the  schedules  of  (wwer  or 
thrust  reduction  and  the  takeoff  config- 
uration, an  unrepresentative  compariscm 
may  result  under  which  the  changed  air- 
craft may  actually  be  capable  of  generat- 
ing more  noise,  under  the  same  condi- 
tions, than  before  the  tyjw  design 
cliange.** 

Finally,  the  Notice  proposed  to  amend 
the  airspeed  requirement  by  ellmtnatlng 
V*+10  knots  as  a  minimum  takeoff  air- 
speed (that  may  be  exceeded  without 
limit)  and  requiring  Instead  a  speed  of 
V*+10  knots  with  a  flight  test  tolerance 
of  -±5  knots.  This  proposal.  Uke  the  two 
discussed  above,  was  Intended  to  ensure 
a  valid  comparative  test  by  prohibiting 
the  modified  airplane  from  overflying 
the  measurement  points  at  an  airspeed 
markedly  different  from  that  of  the  un- 
modified airplane  (since  flyover  time  can 
affect  recorded  noise  levels) . 

n.    COMXEHTS  RECnVSD 

The  following  public  comments  in  re- 
sponse to  Notice  71-26  were  relevant  to 
the  matters  addressed  In  this  amend- 
ment (that  is,  the  airspeed,  thrust,  and 
conflgiiratlon  conditions  to  be  used  in 
acoustical  change  demonstrations  for 
airplanes  that  do  not  meet  Appendix  C 
of  Part  36) : 

A.  Test  airspeed.  1.  One  comment  ob- 
jected to  the  proposal  concerning  test 
airspeed  stating  that  Part  36  requires 
all  procedures  used  to  show  compliance 
with  that  Part  to  be  conslstsent  with  the 
airworthiness  regiilatlons  constituting 
the  type  certification  basis  of  the  air- 
plane. This  comment  suggested  that, 
rather  than  a  speed  of  Vi+10±3  knots, 
the  test  speed  should  be  the  lowest  air- 
speed at  which  airworthiness  compli- 
ance Is  shown.  A  related  comment  stated 
that,  under  the  airworthiness  require- 
ments of  Part  25.  the  all-engine  takeoff 
speed  can  exceed  Vi+10+3  knots  at  35 
feet  under  certain  test  conditions.  This 
comment  stated  that  the  proposed  air- 
speed limit  would  require  the  airplane  to 
decelerate  at  35  feet,  which  would  not 
represent  safe  operational  practice.  In 
response  to  this  comment,  and  In  order 
to  ensure  that  the  test  airspeed  Is  con- 
sistent with  airspeeds  demonstrated 
under  the  airworthiness  regulations  con- 
stituting the  type  certification  basis  of 


the  airplane,  this  amendment  provides 
that  the  acoustic  day  reference  speed 
must  be  the  minimum  approved  value  of 
Vi.  plus  10  knots,  "or  the  all-engines- 
operating  speed  at  35  feet  (for  turbine 
engine  powered  airplanes)  or  50  feet 
(for  reciprocating  engine  powered  air- 
planes), whichever  speed  is  greater  as 
determined  imder  the  regulations  con- 
stituting the  type  certification  basis  of 
the  airplane."  In  addition,  since  the  un- 
qualified reference  to  the  speed  Vi,  as 
proposed  In  the  notice,  would  have  per- 
mitted a  range  of  speeds  to  be  selected 
(since  acoustic  day  reference  Vj  values 
would,  therefore,  be  permitted  to  vary  for 
the  same  airplane)  which  could  result 
in  Invalid  noise  comparisons,  the  lan- 
gtiage  discussed  above  ensures  that  a 
single  value  (i.e..  minimum  approved 
value)  of  Vi  Is  used  for  the  purpose  of 
determining  the  acoustic  day  reference 
speed.  Under  this  amendment,  the  cri- 
teria for  selecting  the  acoustic  day  ref- 
erence speed  must  also  be  foUowed  in 
selecting  test  day  speeds,  except  that  a 
test  tolerance  of  ±3  knots  Is  allowed. 
These  amendments  are  intended  to  im- 
prove the  ataAty  ot  the  acotistical  change 
demonstratloa  to  ensure  that  speed  dif- 
ferences between  the  two  tests  do  not 
mask  real  increases  in  noise  on  the 
part  of  the  altered  aircraft. 

2.  One  eenmeni  stated  that  any  tol- 
erance more  restoiettvt  than  ±10  knots 
is  overly  restrtctlTe  for  flight  test  pur- 
poses, and  will  result  in  repeated  tests 
and  unnecessary  omission  of  data.  How- 
ever, another  commentator  agreed  that 
a  test  tolerance  of  ±3  knots  is  accept- 
able. The  FAA  believes  that  a  test  tol- 
erance of  more  than  ±3  knots  may  per- 
mit unnecessary  correction  errors  to  be 
introduced  and  Is  not  needed  in  order 
to  conduct  a  satisfactory  flight  test 
program. 

3.  One  comment  stated  that,  for  some 
aircraft,  the  best  noise  performance  is 
obtained  with  climb  speeds  greater  than 
Vi+10+8  knots.  This  comment  suggested 
that  a  speed  of  Vj+lO+X  be  used,  with 
X  being  the  same  for  the  tests  conducted 
before  and  after  the  type  design  change. 
The  FAA  agrees  that  a  speed  greater 
than  the  proposed  test  speed  may  in  fact 
be  optimimi  with  respect  to  obtaining 
low  noise  levels  in  a  test  environment. 
However,  for  the  purpose  of  establishing 
whether  or  not  takeoff  or  sideline  noise 
has  escalated  as  a  result  of  a  type  de- 
sign change.  It  is  sufBcient  to  use  a  well 
defined  airspeed  such  as  the  one  dis- 
cussed above.  It  Is  not  necessary  to  add 
the  further  complication  of  determining 
which  specific  value  of  X  would  in  fact 
be  optimum   acoustically. 

B.  Prohfbltion  of  thrust  reduction.  1. 
One  comment  stated  that  prohibiting 
reduction  in  power  or  thrust  would  deter 
development  of  acoustic  devices  that  are 
most  effective  at  reduced  power.  This 
comment  stated  that  such  a  rule  would 
unfairly  treat  derivative  aircraft  having 
such  devices  and  would  thus  redi'.ce  the 
incentive  to  Improve  the  acoustical  per- 
formance of  such  aircraft.  For  the  pur- 
pose of  acoustical  change  testing,  the 
FAA,  after  several  years  of  experience  in 
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odmlnlsterlna  (  S6.1(c)  (3).  believes  that 
the  objecUye  of  ellmlnadng  the  poten- 
tial for  significant  noise  escalation  (that 
results  from  permitting  cutbadk  In  power 
and  thnist  as  a  means  of  showing  com- 
pliance with  that  section)  In  the  current 
regulation  outweighs  the  hypothetical 
benefits  to  be  derived  from  the  develop- 
ment of  such  devices. 

2.  It  was  argued  that,  if  the  change  In 
t3rpe  design- permits  proper  flight  charac- 
teristics with  a  rediictlon  In  power  or 
thrust,  such  reduction  should  be  per- 
mitted. As  stated  above,  the  objective  of 
S  36.1(c)  (2)  Is  to  prevent  the  issuance 
of  type  certificate  change  approvals  that 
permit  an  Increase  In  the  noise  levels 
generated  by  the  airplane.  Demonstra- 
tions of  takeoff  and  sideline  noise  levels 
at  reduced  thnist  do  not  ensure  thaX  the 
noise  levels  associated  with  takeoff  thrust 
will  not  be  increased  In  operation  sis  a 
result  of  the  type  design  change.  Requir- 
ing fun  takeoff  power  or  thrust  before 
and  after  the  type  design  change  viill 
help  to  prevent  such  escalation.  It  Is 
thus  not  pertinent  to  the  objectives  of 

i  36.1(c)  (2)  that  there  may  be  reduce^ 
thrust  values  at  which  the  modifiea 
(derivative)  airplane  may  be  as  quiet  as 
the  unmodified  airplane.  The  FAA  does 
agree,  however,  that  any  reduction  In 
power  or  thrust  that  Is  required  by  the 
operating  limitations  of  the  airplane 
dining  takeoff  or  cllmbout  should  be  per- 
mitted during  the  noise  test.  This  amend- 
ment thus  modifies  the  proposed  lan- 
guage by  only  prohibiting  reductions  tax 
power  or  thrust  "below  the  highest  air- 
worthiness approved  power  or  thrust." 

3.  One  comment  stated  that  ro'c^bit- 
Ing  reduction  in  power  or  thrust  Is  con- 
trary to  the  fundamental  purpose  of  Part 
36,  which  is  to  encourage  power  cutback. 
With  respect  to  the  goal  of  5  36.1(c)  (2), 
the  fundamental  objective  has  never  been 
to  encourage  power  cutback  as  a  test 
procedure,  but  rather  to  stop  the  Issu- 
ance oStype  certificate  change  approvals 
that  permit  noise  levels,  already  higher 
than  those  In  Appendix  C  of  Part  36,  to 
be  Increased  further  In  actual  operation. 
Unless  full-power  takeoff  and  sideline 
noise  demonstrations  are  made,  this  ob- 
jective can  be  compromised  as  discussed 
above. « 

4.  One  commentator  stated  that  it  Is 
Inconsistent  to  allow  thrust  iMuction  for 
the  purpose  of  showing  compliance  with 
Appendix  C.  while  prohibiting  thrust 
reduction  under  {  36.1  (c)  (2)  for  the  pur- 
pose of  showing  that  one  airplane  is  as 
quiet  as  another.  The  FAA  agrees  that,  so 
far  as  use  of  power  or  thrust  is  con- 
cerned, a  different  takeoff  and  sideline 
noise  test  conc^t  is  intended  under  S  36.1 
(c)  (2)  than  imder  those  portions  of  Part 
36  that  require  compliance  with  the  noise 
limits  of  Appendix  C  of  that  Pan.  The 
reason  for  this  intended  difference  is  that 
no  real  potential  for  noise  escalation  has 
yet  been  observed  In  the  administration 
of  those  provisions  of  Part  36  that  are 
tied  to  specific  noise  levels,  whereas  such 
a  potential  clearly  exists  under  S  36.1(c) 
(2) ,  where  the  only  reference  noise  level 
Is  that  of  an  airplane  tyi>e  design  that 
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may  its^  have  been  modified  using 
levels  of  pow«r  or  thruat  different  from 
those  of  its  "parent"  aircraft.  This  poten- 
tial for  repeated  modifications  using  dis- 
similar power  or  thnist,  and  the  fact  that 
aircraft  covered  by  136.1(0(2)  are  al- 
ready IncapaUe  of  comidylng  with  the 
noise  limits  ipecifled  in  Appendix  C. 
dictate  that  more  restrictive  test  condi- 
tions, designed  to  positively  prevent  even 
further  takeoff  or  sideline  noise  escala- 
ticn.  be  applied  to  those  aircraft  than 
are  necessary  for  aircraft  whose  modifi- 
cation Is  tied  to  the  noise  lev^  of  Ap- 
pendix C. 

5.  It  was  stated  that  prohibiting  re- 
duction of  power  or  thrust  under  f  36.1 
(c)  (2)  will  seriously  curtail  the  industry 
practice  of  developing  growth  versions  of 
aircraft.  The  specific  claim  was  made 
that  such  an  effect  would  not  be  eco- 
nomically reasonable  and  would  violate 
the  FAA's  duty,  under  section  611  of  the 
Federal  Aviation  Act  of  1958,  to  consider 
whether  any  proposed  standard  or  reg- 
ulation is  economically  reasonable.  The 
FAA  disagrees.  The  rifect  of  S  36.1(c)  (2) , 
as  amended  by  this  action,  is  simply  to 
reqiiire  a  type  certificate  change  ap- 
plicant to  either  develop  means  of 
"freezing"  the  noise  level  of  the  aircraft, 
or  to  accept  the  economic  value  of  the 
airplane  as  it  Is.  No  effect  on  the  current 
economic  viability  of  an  aircraft  Is  im- 
posed by  this  amendment  Considering 
the  high  noise  levels  generated  by  air- 
craft covered  by  S  36.1(c)  (2),  a  reqiiire- 
ment  that  desired  economic  growth  be 
accomplished  without  acoustical  deg- 
radation Is  believed  to  be  reasonable 
and  fair  for  aircraft  that  already  exceed 
the  noise  limits  of  Appendix  C  of  Part  36. 

6.  One  comment  stated  that  the  FAA 
has  issued  an  Advisory  Circular  (AC  91- 
39,  January  18,  1974)  which  refers  to  a 
reduction  in  power  or  thnist  at  a  h^ht 
of  1,500  feet  above  field  devatlon.  It  was 
argued  that  the  FAA  should,  therefore, 
permit  such  a  cutback  under  S  36.1(c) 
(2) .  The  FAA  disagrees:  The  terms  of  AC 
91-39,  while  intended  to  encourage  the 
reduction  of  the  total  takeoff  noise  im- 
pact of  aircraft  operations,  were  not  in- 
tended, and  are  not  detafled  enough,  to 
ensure  that  design  changes  Incorporated 
into  a  given  aircraft  do  not  increase  the 
noise  generated  l^  that  aircraft  Re- 
quiring full  takeoff  power,  before  and 
after  the  type  design  change,  will,  on  the 
other  hand,  help  to  minimize  the  prob- 
ability that  a  modified  aircraft  will  be 
noisier  than  it  was  before  modification 
under  a  range  of  takeoff  procedures  (in- 
cluding those  in  AC  91-39) . 

7.  It  was  stated  that  prohibiting  re- 
duction in  power  or  thrust  is  Inconsistent 
with  achieving  takeoff  noise  reduction 
over  communities.  This  comment  is 
partially  correct  with  respect  to  takeoff 
procedures  used  in  actual  operation. 
However,  the  purpose  of  the  certification 
procedures  In  {  36.1(c)  (2)  Is  not  to  de- 
termine how  quiet  an  aircraft  can  be  in 
operation,  but  is  rather  to  ensure  that, 
if  the  aircraft  already  exceeds  Appendix 
C  noise  levels,  its  capability  of  generat- 
ing noise  is  not  increased  farther  when 
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a  type  certtflcate  change  approval  Is  Is- 
sued. For  this  puipoae,  the  aircraft  must 
be  tested  at  full  takeoff  power. 

8.  One  comment  stated  that  requlrlnjr 
comparative  noise  testing  at  takeoil 
power  could  involve  the  retestlng  of  air- 
planes that  may  have  previously  been 
tested  with  reduced  thrust,  since  noise 
data  would  not  be  available  for  those 
airplanes  at  takeoff  power.  It  is  recog- 
nized that  this  amendment  may  have 
this  effect.  However,  insofar  as  pre- 
viously acquired  noise  data  was  obtained 
through  the  use  of  procedures  that  mar 
permit  noise  to  escalate,  the  FAA  be- 
lieves tioA  such  data  should  not  coa- 
tlnue  to  be  used  and  that  the  cost  of  ob- 
taining new  data  is  Justified  by  the  pub- 
lic interest  in  preventing  escalation  of 
the  noise  levels  of  aircraft  that  already 
exceed  the  limits  specified  in  Appendix 
C. 

C.  T?ie  Quietest  conflffuratioii.  Com- 
ments were  received  stating  that  the  pro- 
posed requirement  that  takeoff  and  side- 
line noise  demonstraticxis,  imder  i  36.1 
(c)  (2)  be  conducted  using!  "the  quietest 
airworthiness  approved  configuration"  is 
unclear.  It  was  suggested  that  the  reg- 
ulation refer  instead  to  "the  quietest 
comparable  airworthiness  approved  con- 
figuration of  that  airplane  model"  (prior 
to  the  change  in  tjrjie  design) .  The  FAA 
believes  that  adoption  of  the  cobol- 
mentor's  proposed  language  could  cause 
unnecessary  pen^dties  by  requiring  com- 
parison of  the  modified  aircraft  with  one 
having  the  sstae  model  designation  but 
that  Is  quieter.  Such  a  reault  would  be 
more  restrictive  than  intended  by  the 
regulation,  ^hlch  Is  only  Intended  to  re- 
quire that  the  modified  airplane  not  be 
noisier  than  it  was  prior  to  the  type 
design  change.  The  rule  as  proposed  by 
FAA  requires  comparison  only  with  the 
quietest  configu|:ation  of  the  type  design 
of  the  particuXu*  aircraft  for  which  a 
type  certiflcate  change  is  bedng  issued. 

D.  ether  comments.  1.  One  comment 
stated  that  the  proposal  to  apply  the  new 
requirement  to  all  applications  received 
after  the  publication  date  of  Notice  71-26 
would  make  It  Impossible  for  manufac- 
turers to  fix  designs,  start  production, 
and  make  fined  commitment  until  the 
certification  requirements  are  finally  es- 
tablished. The  FAA  agrees  that,  unless 
sufficient  reasons  exist  ^pe  certJAcation 
regulations  should  apply  only  to  appli- 
cations received  after  the  effective  dates 
of  such  regulations.  However,  as  stated 
In  the  Notice,  the  FAA  believes  that  suf- 
ficient reason  exists  in  this  case,  since 
the  effectiveness  of  the  proposals  In  the 
notice  could  be  compromised,  possibly 
for  long  i>eriods  of  time,  unless  the 
amendment  is  applied  to  all  applica- 
tions made  after  the  notice  was  pub- 
lished in  the  Federal  Register.  As  also 
stated  in  the  notice,  however,  this 
amendment  is  not  retroactive  to  any 
type  design  change  approvals  issued  be- 
fore its  effective  date. 

a.  It  was  stated  that  changing  the 
manner  in  wliich  acoustical  changes  are 
evaluated  would  constitute  an  infringe- 
ment on  the  pre-existing  rights  of  type 
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certificate  boidam  Nothing  to  thl* 
amendment  affects  the  ability  d  type 
cerUflcate  balden  to  eaerdse  the  rtghU 
granted  therein.  However,  such  rlshts  do 
not  include  the  rttht  to  obtain  further 
FAA  type  eerttflcate  change  approvals, 
the  effect  at  which  would  be  to  authorize 
escalation  of  the  noise  of  aircraft  that 
already  exceed  Appendix  C  noise  limits. 

3.  It  was  urged  that  the  provisions  of 
a  36.101  and  34.103  concerning  the  ap- 
proval of  equivalent  prooedures  shoold 
be  retained.  Wtth  reqgect  to  compliance 
with  Appendtees  A  and  B  of  Part  36.  this 
amendment  does  not  tUter  the  provisions 
for  approval  of  equivalent  procedures  for 
measiuinc  and  ewaluatlng  aircraft  noise 
under  those  appendices  during  acousti- 
cal change  demonstrations.  It  is  not, 
however,  intended  that  the  equivalency 
provisions  applicahle  to  the  measure- 
ment and  evaluation  of  noise  under 
Sf  36.101  and  36.103  be  extended  to  in- 
chide  the  flight  test  procedures  of  |  36.1 
(c)  (2)  (i)  through  (Ul) .  Those  procedures 
are  thus  staled  to  be  "In  addition  to  the 
applicable  proivtalons  of  Appendices  A 
and  B  of  thte  Part"  and  are  essoitial  as- 
pects of  a  valid  eomparatlve  noise  test 
for  aircraft  that  are  not  limited  by  the 
noise  levels  specified  In  Appendix  C. 

Ptnally,  to  order  to  prevent  a  conflict 
between  the  new  provisions  of  |  36.1(c) 
(2)  and  those  in  the  general  takeoff  test 
conditions  prescribed  in  i  CS6.7  of  Ap- 
pendix C  of  Part  36,  paragraph  (a>  of  the 
latter  section  is  amended  to  specifically 
except  the  proTlslons  of  i  36.1(c)(2). 

(8MttoiM  SiSia).  601.  SOS.  KBd  611.  r^OmnX 

AvUtlOD  Act  ot  IMS  (40  US.C.  1364(a).  1431. 
1433.  and  14S1  ••  -^"««"m^^  by  NolM  Oo&trol 
Act  of  19T3  (PX.  03-674) ) ;  Swrtlon  fl(c).  De- 
partment of  Trmosportatton  Act  (40  TTJB.C. 
1666(e)):  Tttl*  I.  I«»t>onaJ  BnTtronmental 
Polley  Act  of  l»a»  (43  UAC.  4331  •♦  •eq); 
Bucvttv*  OitfOT  11U4.  lisreti  5.  1870) 


evahiated  before  and  after  the  change  In 
tarpe  deslcn.  the  test  day  speeds  and  the 
acffustif  day  referexkce  speed  must  be  the 
nriinimiim  appToved  vaiue  of  V«-)- 10  knota. 
or  the  all -engines-operating  ipeed  at  39 
feet  (for  turbine  engine  powered  atr- 
planea)  or  50  feet  (for  redprocaUng  en- 
gtoe  powered  airplanes),  whicliever 
speed  Is  greater  as  determined  under 
the  regulations  constituting  the  tjrpe  cer- 
tlflcaUon  basis  of  the  airplane.  The  tests 
must  be  conducted  at  the  test  day  speeds 
:±3  knots.  Noise  values  measured  at  the 
test  day  speeds  must  be  eorreeted  to  the 
acoustic  day  reference  speed. 

(ill)  During  the  tests  conducted  before 
the  change  to  type  design,  the  quietest 
airworthiness  approved  configuration 
available  for  the  highest  approved  take- 
off weight  must  be  used. 

2.  Section  C36.7(a)  of  Appendix  C  of 
Part  36  U  amended  by  Inserting  the 
words  "Except  as  provided  to  I  36.1(e) 
(3)"  before  the  words  "this  section  ap- 
plies •  •   •-" 

Issued  to  Washington,  D.C..  on  De- 
cember 12. 1974. 

ALsxAama  P.  BuiiBsrau), 
AdmMstrator. 

[ra  Doe.T4-a94aO  Pned  ia-18-74:8:«6  am) 


In  consideration  of  the  foregoing.  Part 
36  of  the  Pfederal  Aviation  Regulations 
is  amended,  effective  January  20.  1975. 
as  follows: 

1.  Sectlcm  36.1(c)(2)  Is  amended  to 
readasf(ffiows: 

S  96.1     Applicaltiliir. 

(c)   •  •  • 

(2)  The  noise  levels  created  by  (he 
airplane  prior  to  the  change  In  type  de- 
sign, measured  and  evaluated  as  pre- 
scribed to  Appendices  A  and  B  of  this 
part,  for  airplanes  that  cannot  achieve 
the  noise  limits  prescribed  to  Appendix 
C  of  this  part  prior  to  the  change  In  tyi)e 
design.  For  airplanes  covered  by  this  sub- 
paragraph for  which  application  for 
acoustlcsJ  change  approval  is  received  by 
the  FAA  after  September  17.  1971.  the 
foDowtog  must  be  complied  with,  to  ad- 
dition to  the  applicable  provisions  ot 
AppendlcearA  and  B  of  this  part,  to  deter- 
mtoing  the  takeoff  and  sideline  xKOst 
levels  of  the  airplane : 
/  (1)  There  may  be  no  reduction  to 
fpower  or  thrust,  below  the  highest  air- 
worthiness approved  power  or  thrust, 
during  the  tests  conducted  before  and 
after  the  change  to  type  design. 

(11)  For  the  noise  levels  measuied  and 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  PA-28-iao  Airplanee 

Ttiere  has  been  an  Instance  wliere  an 
taeorrect  placard  was  Installed  on  a 
Ptper  PA-2»-l«0  alnrfane  which  could 
result  to  improper  operation.  Stoce  this 
condition  could  exist  to  other  airplanes 
of  the  same  design,  ux  airworthiness  di- 
rective is  being  Issued  to  require  inspec- 
tion for  the  correct  placard  and  replace- 
ment if  necessary  on  Piper  PA-28-180 
airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  to  less  than  30  days. 

In  cooskleration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  AdnUnlstrator  (31  PR  13697) 
i  39.13  of  Part  39  of  the  Federal  Avia- 
tion regulations  Is  amended  by  adding 
the  following  new  airworthiness  dlree- 
Uve: 

Pm.  AppUas  to  UtXM  PA-ae-iao  airplanes 
aerial  number*  3a-7306001  through  3S- 
7606078  c«rtlflcated  In  aU  categories 

dbmpllanc*  required  aa  Uullcated. 

To  detect  an  Incorrect  placam  accomplish 
the  following ; 

a.  Before  fxirtber  flight,  nnlew  already 
aoccmpltabed.  check  the  Airplane  OpemtlBg 
T.ti»t^at)<>«^  Placard  to  Insure  that  It  Indl- 
catea  that  spina  are  not  approved  for  normal 
and  utUlty  category  operation.  If  placard 
corT«ctty  Indlcatea  that  eplna  are  not  ap- 
proved, no  further  action  U  neoaaeary. 

h.  If  the  Incorrect  placard  Is  installsd.  eat 
ont  approprtate  temporary  Operating  Limits- 
tla«M  Plaeapd  from  Piper  Serrloe  BuUettn 
No.  «M  or  an  PAA  approired  equlvatent  and 
attach  over  ezlatlng  placard  before  further 
flight. 


e.  If  a  tamporary  placard  la  naoaaaary.  la- 
atall  permanent  placard  Piper  Part  Ho. 
70306-00  (m.pii  )  or  76398-00  (knots)  or 
an  PAA  approved  aqnlvslant  wtthia  100 
boars  tlnw  in  aarvloa  ftm  tks  aflecUra  date 
orouaAD. 

nw  aettim   raquUad   by   paragrapha    (a) 
and  (b)  sMy  be  paBrforaed  by  the  pUot. 
Novsv — For    the    raqulramenU    lagardlng 

the  listing  or  compliance  and  method  of  com- 
pUance  wtth  thU  AD  In  the  airplanes  per- 
manent maintenance  record,  aee  PAR  SI.  173. 

This  amendment  becomes  effective  De- 
cember 21, 1974. 

(Sections  SlS(a).  601.  and  608  of  the  Kderal 
Avtstlon  Act  of  IOCS  (40  VS.C.  I3M(a),  1431. 
and  1438) :  aaoUon  •<€)  of  tba  Department  of 
TranaportKUon  Act  (40  U  AC.  ie86(e) )  ) 

Issued  to  East  Point,  Georgia  on  De- 
cember 9,  1974. 

P.  M.  SWATDC 

Director.  Southern  Region. 
|VRDee.74-a04Sl  PUad  13-lS-74:8:4ftaml 

TMe  21 — Food  and  Drags 

CHAPTER  »— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PIIOOUCTS 

PART  121 — FOOD  AOOITIVE& 

Subpart  F— Food  Additives  Resulting  From 
Contact  Wttti  Containers  or  Ec|u<pm«nt 
end  Food  Addttlves  OUisrwIse  Atfseting 


SAirrnzDvc  8oi.xrnoiiB;  Conaonov 

In  PR  Doe.  C4-11578  appearing  at  page 
15266  to  the  issue  of  Priday.  Novsni- 
ber  13,  1964.  the  substance  "dteihytene 
glycol  raonoetltyl  ether"  was  biadvcvt- 
ently  listed  as  a  required  tagredtsat 
rather  than  an  optional  togredlent  of  the 
stanitizing  solution  Identlflwl  to  I  121. 
2347(b)(4). 

SecUon  121.2547(b)(4)  Is  corrected  by 
Usttog  dlethylene  glycol  monoethyl  ether 
as  an  optional  togredient.  As  corrected. 
I  I21.2M7(b>(4>  reads  as  foUows:- 

8  121.2S47      Swaitiaing  aolatioM. 


(b)  •  •  • 

(4)  An  aqneous  solution  containtog 
Iodine,  butoxy  monoether  of  mixed 
(ethylene-propylene)  polyalkylene  glycol 
having  a  cloudpolnt  of  90*  OlOO*  C  to 
0.5  percent  aqueous  solution  and  an  aver- 
age molecular  weight  of  3,300  toid  ethyl- 
ene glycol  monobutyl  ether.  Addition- 
ally, the  aqueous  solution  may  contato 
dlethylene  glycol  monoethyl  ether  as  an 
optional  ingredient. 

Dated:  December  12. 1974. 

SamD.  PniK, 
AMSOdaUCommUsioner 
^  Compilance. 

Doe.'M-SSaB  Pnad  13-16-74:8:46  am) 


(1 


tuscHAPm  D    omios  roa  human  use 

PMTT  44»— ANTIFUNOAL  ANTIBtOTICS 

Revised  Mfnhnum  Potency  UfflR  for 


A  notice  was  published  to  the  Pedesal 
RaciBTga   of   August   30.   1972    (37   FR 


I 
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17561).  proposing  to  raise  the  mlnliwim 
potency  limit  for  nystatin  from  2,000 
iinlts  to  3.800  units  per  milligram.  The 
notice  afforded  interested  penstuis  an  op- 
portunity to  submit  written  comments  on 
the  proposal  within  a  60-day  period. 
Comments  were  received  from  two  man- 
ufacturers of  nystatin,  as  follows: 

1.  One  manufacturer  objected  to  the 
3,800-uE^t  limit  as  too  low  In  light  of 
today's  advancements  in  manufacturing 
and  processing  the  drug.  The  firm  pro- 
posed a  limit  of  4,500  units  per  milligram 
Instead. 

2.  The  second  manufacturer,  who  re- 
quested a  delay  in  establishing  a  new 
potency  limit  for  nystatin,  stated  that 
there  is  a  significant  difference  between 
the  potencies  obtained  by  them  and  those 
obtained  by  the  Food  and  Drug  Adminis- 
tration and  that  these  differences  should 
be  resolved  before  a  new  mlnlmtma  po- 
tency is  established.  This  firm  felt  that  a 
problem  might  result  from  the  nystatin 
standard  used  in  the  assays,  and  re- 
quested that  a  decision  on  the  minimum 
potency  be  delayed  until  the  new  nystatin 
standard,  then  under  consideration,  was 
estabUshed. 

At  the  completion  of  a  oollaboratire 
study,  the  new  standard  was  established 
In  August  1973. 

After  receipt  of  the  comments,  the 
Pood  and  Drug  Administration  reviewed 
the  certification  records  for  both  firms 
for  fiscal  year  1073  and  2  previous  years. 
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A  compilation  of  that  data  showed  that 
nearly  an  batches  submitted  for  testing 
had  a  potency  value  of  at  least  4,400  units 
of  nystatin  per  milligram. 

Both  firms  were  informed  by  letter 
that,  based  on  a  reevaluation  of  available 
data  and  exi)erlence  with  the  new  stand- 
ard, a  minimum  potency  of  4,400  units 
was  being  considered  instead  of  the  orig' 
Inally  proposed  limit  of  3,800  units.  Com- 
ments from  both  firms  are  on  display  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

The  firm  that  had  proposed  a  4.500- 
unlt  limit  agreed  to  the  4,400-unit  limit. 

The  second  firm  stated  that,  although 
the  product  produced  at  one  of  two  lo- 
cations would  meet  the  4,400-iuilt  recom- 
mended limit,  occasional  batches  pro- 
duced at. its  other  facility  would  be  re- 
jected under  the  new  specification.  This 
firm  also  stated  that  because  of  the  pos- 
sible future  shortage  of  petroleum-based 
products,  substituti(Hi  of  solvents  might 
be  necessary  and  might  result  in  a  prod- 
uct of  lower  potency. 

The  Commissioner  of  Food  and  Drugs 
finds  that  It  would  not  be  in  the  best  In- 
terest of  the  public  to  allow  material  of 
lower  potency  on  the  market  simply  be- 
cause of  the  possible  rejection  of  occa- 
sional batches;  and  if  alternate  pro- 
cedures were  emidoyed  to  produce  this 
drug,  these  i>rocedures  would  have  to 
have  prior  approval  by  the  Food  and 
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Drug  Administration.  If  they  resulted  m 
a  product  of  lower  potency,  revision  at 
the  potency  limit  would  be  considered  at 
that  time. 

After  considering  an  the  comments 
smd  evaluating  laboratory  data  as  weU 
as  certification  experience  based  on  the 
new  standard,  the  Commissioner  con- 
cludes that  the  minimum  potency  for 
nystatin  should  be  raised  to  4,400  units 
per  milligram  and  that  the  antibiotic 
drug  regulations  should  be  amended  as 
set  forth  •  below.  (The  antibiotic  drug 
regulations  were  reorganized  and  repub- 
lished in  the  Federal  Reoistes  of  May 
30,  1974  (39  FR  18922).) 

Therefore,  under  provisions  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
(see.  507,  59  Stat.  463.  as  amended:  21 
n.8.C.  357)  and  xmder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  9  449.50  (formerly  i  148k.l) 
Nystatin  is  amended  In  paragraph  (a) 
(l)(i)  by  changing  the  figure  "2,000" 
to  read  "4,400." 

Effective  date.  This  order  shaU  become 
effective  January  20, 1975. 

(Sec.   607,   69   Stot.   463.   M   amuidMl    (31 
UJ3.0.  367) ) 

Dated:  Deconber  13, 1974. 

Makt  a.  McEmzst, 
AssitUmt  to   the  Director  for 
Reffulatory  Affair$,  Bureau  of 
Drugs. 

[VR  Doc.74-39488  FUmI  ia-IS-74;8:46  am] 


I  Title  24 — Housing  and  Urt>an  Development 

INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SUKHAPTER  B— NATIONAL  FLOOO  INSURANCE  PROGRAM 
[Docket  No.  FI  426] 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  CommunltiM 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  ChM>ter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended 
by  adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  commimity.  Each  date  appearing  In  the  fourth  column  of  the  table  Is  followed  by  o  designation  which  Indi- 
cates whether  the  date  slgnlflfts  the  effective  date  of  the  authorization  of  the  sale  of  fiood  insurance  In  the  area  under  the 
emergency  or  the  regiilar  fiood  insurance  program.  The  entry. reads  as  fonows: 

I  1914.4     Sutns  of  pM-UriiMiliag  conununiliea. 


• 

• 

• 

« 

• 

• 

• 

SUM 

C«aaty 

Leoftttoa 

BfleetlTe  <Uta  of  anttiorix*- 
UmofMleofflood 
loMBMin  tor  ana 

Haiardan* 
Ideatmed 

SUto  imp  repoaitonr 

LoMl  mftp  nporftoty 

i       9»'*»^  ettr  0C._...iiii^=  D«C.  U,  1974.  Kjatrgtocj.  .^..^ i.; i..;.^.5v;. 

t«PlaU unlnoorporeted  UMi. ,.<lo ; 

Pt»o» New  Port  Rlehar,  olt7  of- do. tan.  U.WA 

St.  Johni Bartlaia,  town  of Sept.  IS,  ifTO.  Bmertencr fuly  19,1(74  ... 

Deo.  II,  1971.  SiupemiioQ 

Dec*.  1974.  Boinstatod. 

Win Beeoher, TlIlMaof..;.; i.  Dm.  iX  1974.  Bmarfeaey...  Asr.  13.1974 

MeHMinr.. lAke  In  TlMHllla,  d* '.....!^do 

Tlllaseof. 

H«rrey tbdcwiek.  elty  •(...:;;-.:.:.^^.i do _i. -.. 7niie    T,1974 

8t.  Landry OpriouMo.  olty  of do Juoe  14,1974 

Rankin.,^ Brandon, etty of do lune    7.1974 

WebaUr Bupora,  town  o( de.._ . „. do , 

Cliaatar.. Londonderrr,  townaUy  o( do _. Oin.  18.1974 . 

__  B«a*«r BeaTw  PaUi,  elty  of da Pab.  3S.UI74 

..  Clinton Bait  Eeatlnf ,  towaihlp  o( do do 


(NatfaMua  Flood  iQsuranc*  Act  of  1068  (Utle  Xin  of  tbe  Housing  and  UrtMm  Drrelopment  Aot  of  1068),  effecUv«  Jan.  28. 1909  (33  FR  17804, 
Nov.  88.  1988).  M  waandad  (sms.  408-410,  PubUc  Iaw  91-163,  Deo.  94,  1989).  43  VB.C.  4001-4127;  and  Secratary'a  delagatton  of  autbortty 
to.Pedana  Insurmnoa  Administrator,  84  VB  3680,  Feb.  37,  1869)   as  amended  89  FB  8787,  Jan.  34.  1974.) 


Issued:  December  9.  1974 


J.  RoBBBT  Hxrinra, 
Acttng  Federal  Insurance  Administrator. 


[PB  Doo.T4^94ia  Fned  lS-18-74;8:46  am] 
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IDodMt  Ito.  n  417] 
PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  CommunitiM 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  cWter  X  ot  Tttl«  24  of  the  Ctode  of  VMw»l  Revn^ttsm  la  aacnded 
bv  admnic  in  alphabetical  sequence  a  new  entry  to  the  Uble.  In  this  entry,  a  coniplet*  chionoloty  of  eftecUw  dataa  •ppears 
Kr  «ch?l^  SSmi^y.  aM:h  date  appearing  In  the  fourth  column  of  the  table  la  foBoiKd  by  a  dolOMttao  wWdhln^- 
catM  whether  the  date  signifies  the  eHecUTe  date  of  the  authorization  of  the  aala  of  flood  Insaraocc  In  the  area  wader  the 
emergency  or  the  regular  flood  Inairanee  program.  The  entry  reada  aa  ioUom*. 
S  1914.4     Status  of  participating  commnnitica. 


Oanty 


ltaiofHl*«<l 


State  mao  rapodtory 


Local  map  rspoMvy 


_(- 


Atftbaina 

l>« 

UUnois 

Do ...• 

Da. 


I>«e.  »,  1174.  KmariMKy.  ..  I>»e 
aa. _ Maj 


Cook. 

Fulton. 


KansM 

ManBTbusstU. 


.......  Wx«ndott«._ 


OktIbtMka. 
Wrtsht 

Burtingtoo. 

■mhx  .  — .. 


Dona  Ana — 

L«..- 

Fulton 

Namu 

VaahioctOB.. 

Ckflaa 

BoUer 

UMlti. 


AHcftirny.... 

Lacks  wail  luk . 
Wasbtnctoo . . 


BaU. 


Annlston.Hly  o( 

HamUton.  «tt9  of - 

Cotantnr  CU»bHUI».^»jr«i *» 

LlTwpoo!,  Tlllttteof — do _...... — 

WalatKa,«il]r  •( — ?•■ — - - 

HanDioiid.  dly  ot „.<•.___ 

Kanaas  Cfty.  dty  oL.^... _.«laL ....-_. 

Wrrntliaia,  lawn  of „ aa 

8U(kTtUa.aHy  of da 

MatMllHd.  say  ol do 

Sidney,  rtty  of -do 

B4iR«at«r  Park,  W— atp da 

of.  ^ 

HapaMaacboroochar. ot.  _........ ... 

Bwrtlaa.  baMOfh  of do — 

Hatrti,  TWafBof <»■■■■ 

Lo^tactoB,tltarof da 

Oiovcisville.  anyof da. — 

BavMt  Haak.  vUlaaii* dau 

CanonslMUC  boroutbof .. do — ................. 

Baat  Brady,  borou«««(._. da. i_i.... 

Etsik  City,  borougbai da 1 

HanoTtr,  towii»hlp  of *• :- 

Lalrabc.  borough  of _...da —...—....... 

Miildlnex,  townsMp  of do 

Maon,  towiuhtp  of da — ~. 

.  MaMOw,  borough  ol_ do 

,  Nortb  3tr»bane,  wwnaWpflt do. - 

,  FBia,tawiakip  of  ...__.._._ -da _.__._ — 

•n,  city  of do — 


17. 1*71  . 

at.iiN . 
a»f.  &.IIH. 

Dae.  I^IfTl. 
Mar.  aUM. 
Mar.  UwH»«. 

"jiiy'iifmi"! 

JUM  7. 1974  . 
Apr.  ».1«4. 
F»b.  1.W4  . 
iepL  U,  UM  . 

.  Joaa  S,  1*74  . 
.May    HlfM 
.  Aac.  I«,I*M 

.  June  21.1074 

do 

.  Jana  aa  UM  , 
.  Feb.     1,1974 
.  M«*.XI.MM 

.  Jon*  m,m4 

do 


Nebraska — ... 
NewJerMy 

Doi «_ 

Do 

New  Mexleo 

Do. _ 

New  York -. 

Do 

FennsylTanla.. 

Do 

Do 

Do 

Da 

Do 

Do . 

Do 

Do 

Da. 

Tezae 

,«  ».«„-!  »!««»  in«iranca  Act  of  19«8  (tlUa  xm  of  «t»e  Hooatng  and  Vfbmn  DeratopRMmt  Aot  of  19«8) .  affective  Jan.  28.  1»«8  (88  PR  17804. 
to  P^e'riT«i«^nTAdmlnUtr.tor.  34  FR  SMO.  Fab.  27.  1969)    a.  am.odeU  39  FB  2787.  Jan.  34.   1974. 

Issued:  December  9.  1974.  j  ro.^,  Himwa. 

i4cfi»0  Federal  Inaurance  Administrator. 
[FRDoc.74-29413  FUed  l»-ia-74;8:46  amj 
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TMIa  47 — Telecomtmintcation 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Dockat  No.  19565;  FCC  74-1042] 

PART  l—PRACTICE  AND  PROCEDURE 

knoteinentation  of  the  National  Environ- 
mwrtal  Policy  Act  of  1969;  Tarmkiatton 

oir 


1.  A  notice  of  proposed  rulemaking  In 
this  proceeding  was  released  on  August 
1  1972  (PCC  72-863.  36  FCC  2d  108.  37 
FR  15711.  AtlgUSt  4.  1972).  The  purpoee 
of  the  propoeed  rules  was  to  implement 
the  National  Environmental  Policy  Act 
(NEPA)'  and  particularly  Section  102 
(2)(c)  of  that  Act.  Section  102(2)  (c) 
requires  aU  agencies  of  the  Federal  Gov- 
ernment to  consult  with  and  obtain  the 
comments  of  expert  Federal  agencies 
before  taking  any  major  action  signifi- 
cantly affecting  the  quality  ol  the  hu- 


•Pubdc  Law  OT-190,  Jantiary  1.  1970.  43 
VS.C.  4331-4947,  Section  referencea  hanta 
are  to  aecUona  of  tho  public  law.  A  eopy  o* 
the  Uw  la  attacbad  as  AppendU  1  to  this 
Report,  and  Atod  aa  part  of  the  original 
documanV. 


man  environment  and.  f<^lowlnc  stieh 
eottsultatlon,  to  prepare  a  detailed  en- 
vlnmmental  Impact  statement.  CopieB  of 
the  statement  and  of  the  comments  of 
appropriate  Federal.  State  and  local 
agencies  are  to  be  made  available  to 
the  Council  on  Environmental  Quality 
♦CBQ>  and  to  the  public  under  the  Pub- 
he  mformatlon  Aet  and  are  to  "aceom- 
pany  the  propoaal  through  the  existing 
agency  review  proceaaea." 

2.  The  pnwpsed  rules  reqirired  appli- 
cants for  authority  to  oonatmct  com- 
manleatkxis  facilities  to  submit  wltL  the 
appHcatlon  either  a  preliminary  environ- 
mental report.  If  the  construction  would 
not  have  significant  environmental  effeci. 
or  a  detailed  report  If  It  would  (U  1.131» 
and  1.1317) .  Where  It  appeared  that  con- 
stroction  would  Involve  a  slgnlflcaot  en- 
vironmental problem  and  that  comment 
woold  be  helpful  In  asaefwrtng  envirao- 
mental  effect,  the  applicant  was  required, 
prior  to  fl»"g.  to  notify  and  request  com- 
ment from  persons  and  organizations 
which  eould  provide  such  comment 
(1 1.1311).  Under  1 1.1315(a),  applicants 
for  authority  to  engage  in  construction 
of  a  very  minor  nature  were  excused  from 
the  reporting  requirement.  In  the  case  of 


eonatrvctlon  tavolTlng  eBpendttnres  of 
less  than  $100,000,  api^eaniB  were  per- 
mitted to  substitute  for  the  preliminary 
environmental  report  a  statement  that 
the  project  would  not  have  slgnifl- 
eant  enrinaunental  affeei.  providad  the 
application  was  one  for  which  the  Com- 
ndsBton  gave  pnfoUe  notiee  of  filing 
(i  1.1313).  SecUon  1.1321  dealt  with  the 
Commission's  consideration  of  environ- 
mental reports  and  specified  procedures 
for  »n«^t.iT^g  agency  and  public  comment' 
on  s«ch  reports.  Sectkn  1.1323  spceUed 
procedures  for  conslderatton  of  eom- 
ments  received  and  for  Commission  prep- 
aration of  a  detailed  environmental 
atatement.  Section  1.1326  dealt  with  con- 
slderatloa  of  the  stateaieni  during  the 
hearing  and  declslcai-maklng  process. 

a.  Comments  and  reply  rommwits  on 
the  proposed  roles  were  reqnested  by 
September  29  and  October  30.  1973,  re- 
specthrcly.  At  the  request  of  the  Ameri- 
can Radio  Relay  League,  the  time  for 
fytwn  comments  was  extended  to  Octobar 
SI  and  the  tlae  for  filing  reply  eoniBenta 
wcs  extended  to  December  8.  1979.  Com- 
ments and/or  reply  eommcDts  «et«  filed 
by  the  following  Interests: 


FCOOAL  ICttSTHI.  VOl.   39,  NO.   245— THUtSOAY,  OECIMUI  1*.   1*74 


tUtUmal  AosocUUon  of  BroadoMten  (HAS) 

Kftt^t/n'^^  Aaaoclatloa  of  Kducatloxua  Broad- 
(NAEB) 

6.  Inc..  Piayatto  UrnxIriMtlwg  Oor- 
pormtton.  and  SprUkgfleld  TalavMon,  la- 
ompuratBd.  Jointly   (duuuMl  8) 

CbiistUn  BraadoMttac  M»twaifc  (Chrtetlaa 
M«tirark) 

Bvaalnc  News  AMOoUtton.  RKO  OenMml.  Ine^ 
Tlme-Ltfe  Broadcawt.  Inc^  and  Unlvonal 
Communication*  Oorp<»«tk>ii  Jointly 
(Byenlng  News) 

Btorar  Broadeaattag  Company  (Stuiwr) 

Cablx  TELcmiotr  Urmaara 

Buekeya  Cablerlakn,  Inc^  Ooloay  Conununl- 
catlona.  Tbe  Jerrold  GorporaUon,  aad  Bam- 
•  Bkona  OommuntcattonB,  Jointly   (Buckaya) 
New  Obannela  Corporation  (New  ChanrwJa) 

OoiucoM  C«a»na  laiuiaia 

Amarlean  Trtaphone  and  TBlegrc|dk  Company 

(ATAIT) 
Data  TYaniiliwIon  Ooaapany  (Patran) 
OTK  aaiime  OotpcratJon  <OrrK) 

MCICairlatadiCI) 

United  TeleoommonloatltHiB,  Ina  (TTtdtad) 

Waatem  Tale-Cannm«ntr*ttn.ni,   Inc.   (Waat 

em) 
Tbe    Western    ITnlon    TtA^gnfii    Company 

<W«Btem  Union) 

Bamwtt  AMD  SPacxAL  XinaBavTB 

jUnoantleal  Badlo.  IBe.  (ABDIO) 
Aeroapaoe  and  Pllgfat  Tkct  Badla  Cootdtnat- 

ln«  OouncU  (AJPTBCC)  g 

Tbe  Central  Committee  on  OomaMnloattooa 

PadUtloa  of  the  American  Patrpleum  In- 

Ktltnte  (API) 
The  American  Radio  Relay  lica^e  (ARItti) 
Tbe   Aiwoflated    Public-Safety    CommTinlca- 

ttona  OOoaca,  Inc.  (APCO) 
Tba  lABd  MobUa  Section  at  tlia  ComaouBl- 

aatlona  and  Indoatrlal  Beetracilea  Dtrlslaa 

of  the  Baatianlrea  lodurtrtaa 

(KIA) 
Motonria.  Ine.   (MotoroU) 
TlM  ^weial  Indtiatrlal  Badlo  Serrlce 

•latloa.  Inc.  (SIS8A) 
Utamaa  TriaeoBmanlcaMana  Council  {XJTC) 


lOoa- 
(APOCK) 
or  Bagidataij   Utait^ 
Commlartonera   (NABUC)  i 

Tbe  Network  Project  ! 

Dr.  Btetbaid  A.  TaU  (Informal  cctnmenta) 

4.  In  eartylttC  out  It*  oansattattTe  re- 
spcmsibUltim  imder  MBPA  and  In  aceord- 
ance  with  Esecuthre  Order  11514,  CBQ 
has  issued  Quiddliiies,  which  essentially 
ccmstitute  an  taiterpretatlati  and  ampllfl- 
catkm  of  aectlaQ  102(2)  (c)  and  advice 
to  acenctoa  on  Its  Implementation.*  Al- 
tboagh  the  Ouideltoes  are  variously  re- 
ferred to  as  rules  or  a  directive  and  are 
phrased  In  mandatory  terms,  they  are, 
in  our  judgment,  merely  advisory  In  wi- 
ture,  as  some  participants  In  this  pro- 
ceediac  maintain,  and  do  not  have  the 
foroe  and  effect  of  law.  As  guidance  pro- 
vided by  the  expert  agency  pursuant  to  a 
statutory  mandate,  however,  they  are 
entitled  to  respect  and  should  not  be 
varied  from  uoleas  an  agency,  after  oon- 
BuMmtioD  with  the  Oooncll.  Is  eonvinoed 
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that  tiielr  appficatlan  in  a  partlcular 
f  actual  and  procedural  aettlns  Is  not 
sensible  or  Is  unreasonaUy  disruptive  or 
imwarkable.  See  Qreene  County  Plan- 
ning Board  ▼.  PP.C.  455  P.2d  412.  421 
<2nd  Clr.  1972) .  We  have  carefully  stud- 
led  the  Guideline^  and  the  comments  and 
have  drawn  on  them  heavily  in  drafting 
final  rules  to  Implement  the  Act. 

5.  Taken  as  a  whole,  the  comments 
Question  the  viability  of  the  proposed 
rules.  "Riey  raise  a  number  of  questions 
concerning  the  overall  approach  and  de- 
tails of  Idle  rules  and  contain  many  con- 
structive stiggestions.  In  many  respects, 
these  suggestions  are  close  In  substance 
to  the  guidance  offered  by  CEQ.  Perhaps 
the  two  most  Important  points  made  are 
(1)  that  the  Commission  should  make  a 
greater  effort  to  identify  those  of  its  ac- 
tlooB  which  are  major  within  the  mean- 
ing of  NEPA  and  should  require  the  sub- 
mission of  environmental  data  only  for 
such  action;  and  (2)  that  the  Commis- 
sion should  assume  responsibility  for 
conclusions  regarding  the  environmental 
effect  of  its  actions  and  not  ask  the 
applicant  to  do  so. 

6.  In  a  similar  vein,  S  1500.<S(c)  of  the 
Ouldellnes  provides  that,  "Tlie  words 
'major'  and  'significantly'  are  intended 
to  imply  thresholds  of  Importance  and 
impact  that  must  be  met  before  a  state- 
ment is  required."  and  that  each  agency 
Is  re^xmslble  for  identifying  those  of  Its 
actions  which  i>ass  these  thresholds.  Sec- 
tion 1500.7(c)  reads  as  follows: 

<e)  Wbaaa  an  agency  rallea  on  an  appU- 
eant  to  sabmlt  Initial  enTlronmental  In- 
formation, tbe  agency  ahould  assist  tbe  ap- 
plicant by  outlining  the  types  of  Informa- 
tion required.  In  all  cases,  tbe  agency  should 
mate  tta  own  awaltaatkm  ot  ttM  ^viroBmental 
laauea  and  take  laapooatMUty  for  tha  scope 
and  oaatent  ef  draft  and  final  anvlvonawntal 
atatemanta. 


*M  nt  30660.  August  1.  1973.  40  CVR  Put 
1600.  A  copy  of  the  Oaldellaes  Is  attached 
hereto  as  Appendix  3,  filed  as  pckrt  of  the 
original  document. 


Ssetkn  1500.t(c)  gow  <m  to  sar  «tet  for 
actions  which  normaBy  require  state- 
ments and  for  those  irtiich  require  state- 
xaents  In  certatai  dreumstanocs,  the  agen- 
cy diould  identify  the  typically  associated 
environmental  ooosequenoes  and  specify 
wint  lnformatl<m  needs  to  be  gathered, 
bcnr  and  irtieo  tt  is  to  be  assembled  and 
enalyaed.  and  the  bases  on  which  de- 
cisions to  prepare  impact  statnnents  will 
be  made. 

7.  We  are  In  agreement  with  these 
points  made  in  the  comments  and  the 
CKddellnes  and  have,  accordingly,  sub- 
stantially modified  the  proposed  rules. 
•nie  -notice  by  tbe  applicant"  provision 
(proposed  S  1.1311)  and  provisions  of 
proposed  fS  1.1316  and  1.1317  calling  for 
coDclusions  on  the  part  of  the  applicant 
have  been  deleted,  and  adJiKiznents  have 
been  made  in  other  sections.  These 
changes  reflect  our  acceptance  of  i^spon- 
sibUlty  for  assessing  the  environmental 
significance  of  our  actlcms  and,  in  the 
case  of  environmentally  significant  ac- 
tions, for  invoking  and  implementing  the 
eavlronm^tal  impact  statement  process. 
To  lequlte  the  applicant  to  make  Judg- 
ments aod  to  give  notice  which  must  sub- 
sequently be  made  and  given  by  the  (Com- 
mission is  a  pointless  and  wasteful  proc- 
ess. If  he  concludes  that  the  action  Is 
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significant  and  Hbe  ConunisBlon  dis- 
agrees, his  efforts  to  coiaply  with  such 
a  requirement  have  been  totally  wasted. 
If  he  concludes  that  tbe  action  is  not 
significant  and  the  Onnmlssion  dis- 
agrees, the  proceeding  Is  ddayed  ^rtille 
he  complies  with  the  requirement,  and 
Vbe  notice  and  report-statement  process 
is  engaged  In  both  by  the  applicant  and 
the  Commission,  with  consequent  annoy- 
ance and  burden  to  those  asked  to  com- 
ment. If  the  applicant  and  the  Oxnmls- 
sion  agree  that  the  action  is  significant, 
the  notice  and  report-statement  process 
is  also  duplicated. 

8.  The    proposed    $100,000    threshold 
provision    (5  1.1313)    has  also  beeu  de- 
leted. This  is  based  on  our  conclusion, 
following  consideration  of  the  comments, 
that  a  dollar  figure  cannot  be  used  tn 
a  meaningful  way  to  distinguish  between 
major  and  minor  communications  facili- 
ties. Most  of  those  who  discussed  ttils 
provision  urged  an  increase  In  the  dol- 
lar amount  or  the  elimination  of  land 
and  electronic  equipment  from  the  cost 
computations.  We  were  principally  Im- 
pressed, however,  by  comments  filed  by 
the  Association  of  Federal  Communica- 
tions CTonsultfaig  Engineers,  vMch  to^ 
the  position  that  the  cost  of  an  antenna 
structure  had  little  relationship  to  its  en- 
vironmental significance.  The  Association 
stated  that  the  cost  of  a  400  foot  self- 
supporting  structure  may  exceed  $100,- 
000,  whereas  a  guyed  tower  over  l.OrfO 
feet  tan  or  ten  200  foot  towers  can  cost 
less  than  $100,000.  Tlie  magnitude  of  the 
structures  referred  to  makes  It  evident 
that  the  specific  $100,000  figtve  Is  not  an 
W>proprlate  threshold;  and  dlf^Multies  In 
the  environmental  effect  of  structures 
which  can  be  constructed  for  a  given  d(d- 
lar    value    demonstrate    that   a    dollar 
threshold  provlskm  Is  not  realistle.  We 
will  instead  endeavor  herela  to  (ttsCtn- 
guish  between  m&im  and  laiBor  lasiM- 
ties  on  the  basis  of  their  pl^slcal  char- 
acteristics and  probable  rnrirrmTiTtal 
significance.  At  first  blush,  ft  might  ssnn 
that  deletion  of  the  $100,000  provision 
materially,  and  perhaps  nnneeessarily. 
increases  the  burden  on  apfdicants.  Ebyw- 
ever,  the  provision  as  proposed  could  be 
taken  advantage  of  only  if  the  applicant 
could  perceive  no  significant  environ- 
mental effect  and  if  construction  of  the 
facilities  had  not  been  the  subject  of  locsd 
objection.  In  such  a  case,  the  environ- 
mental information  required  by  tiie  final 
rules  consists  of  llttte  more  than  a  de- 
scription of  tite  facilities  to  be  construct- 
ed, a  description  of  the  area  In  which 
the  facilities  are  to  be  I(x»ited,  and  a 
statement  as  to  the  considerations  which 
led  to  selection  of  that  area  for  the  site. 
See  I  1.1311(a).  This  is  infcH-mation  the 
applicant  should  not  find  it  dlflOcult  to 
furnish,  and  is  the  minimum  information 
reqiitred  by  ttie  Commission  to  mttke  the 
envtermmental  determination  for  v*lch 
we  are  accepting  responsibility. 

9.  IQ  summary,  the  final  rules  identify 
types  of  facilities  which  are  ooosidaed 
to  be  major  on  the  basis  of  their  pr(^>- 
able  environmental  slgnlflcanoe  (see 
f  1.1305)  and  require  that  information 
r^ating  to  such  facilities  be  submitted 
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to  the  Oommlaskm  with  applications  for 
construction  pennlts  (aee  1 1.1311).  On 
the  basis  of  arallable  information.  In- 
cluding InfMmatlon  submitted  by  the 
applicant,  the  processing  staff  will  assess 
the  environmental  consequences  of  a 
grant  (see  S  11313).  If  the  environmen- 
tal consequences  are  considered  sUmlfl- 
cant.  the  stiff  will,  to  the  extent  it  Is 
useful  and  apint>prlate,  discuss  matters 
of  envlronmoital  concern  with  the  ap- 
plicant, concerned  indirlduals.  and  ex- 
perts, in  and  out  of  Qovemment.  In  an 
effort  to  Identify  alternatives  which  are 
not.  or  which  are  less,  objectionable.  The 
applicant  may  in  the  process  withdraw 
his  application  or  amend  it  to  eliminate 
or  reduce  Its  environmental  significance. 
If  these  efforts  fall  to  resolve  the  matter, 
the  staff  will  prepare  a  draft  environ- 
mental Impact  statement  and  will  take 
the  measures  necessary  to  obtain  com- 
ment from  appKK>rlate  agencies  and  the 
public  (see  S  1.1315).  Upon  consideraUon 
of  the  comments,  the  staff  will  prepare, 
and  the  CX»iiinli8lon  will  consider,  a  final 
environmental  Impact  statement  (see 
8  1.1317).  Section  1.1319  concerns  con- 
sideration of  the  final  statement  In  a 
hearing  proceeding.  The  final  rules  are 
.set  out  as  Appendix  4  hereto. 

Majos  Acnoirs 

10.  With  regard  to  actions  ccxisldered 
major  under  NEPA  and  Section  1500.6(c) 
of  the  Quldellnes.*  we  think  thne  Is  no 
class  of  action  taken  by  the  Commission 
which  will  always  or  even  usually  require 
the  prepcuratloo  of  an  environmental  im- 
pact statonent.  There  sire  three  princi- 
pal classes  of  action  which  will  require 
the  preparation  of  statements  in  certain 
instances:  legislative  proposals,  rule 
making  and  actions  authorizing  "major" 
construction.*  It  is  possible  that  other 
Commission  actions  win  require  prepara- 
tion of  a  statement  in  unusual  circum- 
stances, but  we  are  unable  to  forecast 
what  those  actions  or  circumstances  may 
be,  and  their  Identification  must  be  left 
to  a  case-to-case  determination.  Legl»- 
lation  and  rule  making  are  discussed  In 
ptuTigrraph  12.  Infra.  In  the  case  of  toAiot 
construction.  Information  needed  by  the 
Commission  should  be  suUfailtted  with 


•  The  raader  may  find  it  helpful  at  this 
point  to  refer  beck  to  p*r».  6.  supra. 

*Th»  QuldeUnM  are  In  part  directed  to 
InternaUy  generated  progr&ms  (e.g..  flood 
coutrol)  In  which  an  agency  plans,  design* 
•od  possibly  oonstructs  faculties  (e.g  .  dams) 
which  lmI^s^fft  the  environment.  In  some  re- 
spects, they  aeem  better  adapted  to  this  type 
of  activity  than  to  the  activities  of  a  regula- 
tory agency,  whose  normal  function  Is  to 
approve  or  disapprove  proposals  submitted  to 
It  by  others  under  procedures  providing  fully 
tor  parttcipatlon  by  Interested  persons  or 
agencies.  In  Oommlaslon  practice,  legislative 
proposals,  rule  mtil^1"g  and  enforcement  pro- 
ceedings may  be  generated  IntemaUy.  Legls- 
latl«i  and  role  making  Initiated  by  the 
Commlasloo  can  be  envtronmentaUy  slgnlfl- 
cmnt,  but  Oommtaslon  tntttatert  enforcement 
proceedings  ar»  not. 
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the  application  and  will  be  analyKd 
when  the  apf^catlon  processinc  staff 
reaches  the  application  for  proceeslnc. 
Tbe  classes  of  construction  considered 
major.  Information  to  be  submitted  with 
the  application,  typical  environmental 
consequences  of  such  construction,  and 
the  bases  for  preparation  of  an  Impact 
statement  are  dlscusaed  In  paragraph* 
13-38. 

11.  The  Network  Project,  referring  to 
the  social  imiwrtance  of  a  diversity  hi 
sources  of  Information,  advances  the 
argument  that  actions  Involving  "the 
growth  •  •  •  of  large  media  conglom- 
erates" warrant  preparation  of  an  envi- 
ronmental Impact  statement.  Diversity 
of  contjDl  over  the  news  media  Is  clearly 
an  affirmative  social  value.  We  think, 
however,  that  Invocation  of  the  environ- 
mental statute  must  be  related  in  some 
meaningful  way  to  the  effect  of  an  action 
on  the  i^yslcal  environment.  We  fully 
understand  that  the  societal  conse- 
quences of  environmental  change  war- 
rant consideration  in  making  environ- 
mental determinations.  But  actions 
which  have  no  discernible  impact  on  the 
physical  environment  cannot  be  held  to 
require  preiMu-ation  of  an  impact  state- 
ment, no  matter  what  social,  economic 
or  moral  Issues  may  otherwise  be  pre- 
sented. We  can  find  no  relationship  be- 
tween the  ownership  structure  of  broad- 
cast facilities  and  the  physical  environ- 
ment, and  consequently  reject  the  posi- 
tion advanced  by  the  Network  Project, 
An  action  made  subject  to  the  environ- 
mental impcu:t  statement  process  should 
have  some  reasonably  proximate  and 
predictable  effect  on  the  jdiyBieal 
environment 

12.  LeffisIatUm  and  rulemaJdnff.  In  ad- 
vance of  specific  legislation  or  rule  mak- 
ing. It  Is  difficult  to  be  more  definite 
than  to  say  that  an  Imp.xt  statement 
will  be  prepared  when  the  enactment  of 
leglslaUon  (or  Its  defeat)  or  the  adoptlMi 
of  a  rule  (or  Its  rejection)  appears  to 
carry  with  It  significant  environmental 
consequences.  We  do  not  expect  to  pro- 
pose mviroomentally  significant  leglala>- 
tion  but  are  nevertheless  aware  of  our 
responsibilities  should  we  propose  such 
legislati<Mi  or.  as  is  more  likely,  should 
we  be  asked  to  comment  on  environmen- 
tally significant  legL^^lation  proposed  by 
others.  In  one  rule  making  area,  fre- 
quency allocation  proceedings,  it  Is  poa- 
slble  to  be  somewhat  more  definite.  The 
preparation  of  a  statement  would  be  ap- 
propriate in  proceedings  which  Involve 
the  availability  of  frequencies  for  use  In 
a  way  which  can  significantly  affect  the 
physical  environment.  Examples  would 
Include  communications  faculties  de- 
signed to  warn  of  power  outages,  of  an 
oil  spillage,  or  of  forest  fires.  A  statement 
will  be  prepared  before  a  rule  having  a 
significant  adverse  effect  on  facilities 
devoted  to  such  uses  is  adopted  and  be>- 
tor4  a  rule  having  a  significant  beneficial 
effect  on  them  is  rejected.  We  do  not 
consider  that  it  would  serve  the  Interest 
of  the  puUlc  or  of  the  environment  to 
prepare  a  statement  prior  to  action  which 


f 

has  a  beneficial  effect,  since  preparation 
of  the  statement  would  delay  the  benefit. 
We  stress,  In  addition,  that  the  use  of 
the  radio  spectrum  for  envlroiunentally 
bentf  clal  purposes  must,  realistically,  be 
dealt  with  In  frequency  allocation  rule 
mftfcjr'g  proceedings  rather  than  in  par- 
ticular application  proceedings. 

13.  Major  actions  authoriztnff  con' 
strvction.  NEPA  applies  to  major  Federal 
actions  having  a  significant  effect  on 
the  quality  of  the  human  environment. 
Considerable  thought  has  been  given  to 
the  question  of  whether  It  Is  possible 
to  determine  In  advance,  by  rule,  that  a 
particular  class  of  Commission  action 
authorizing  construction  is  either  major 
or  minor  within  the  meaning  of  the  act. 
to  list  those  classes  of  action  which  are 
major,  and  to  consider  oivlronmental 
significance  only  In  the  case  of  major 
action.  It  would  i^pear,  however,  that 
such  an  effort  cannot  be  useful^  at- 
tempted. With  the  possible  exception  of 
extreme  cases,  where  the  conclusion 
would  In  any  event  be  obvious,  the  Im- 
portance of  an  action  within  the  mean- 
ing of  NEPA  cannot  be  separated  from 
Its  envirotunental  significance*  and.  In 
the  case  of  construction,  significance 
cannot  be  considered  apart  from  the 
location  of  the  construction  being  au- 
thorized. We  do  think,  however,  that 
advance  Judgments  ctm  be  made  as  to 
the  likelihood  that  actions  within  a  class 
will  have  significant  environmental  ef- 
fect and  that  this  factor  can  properly 
be  considered  In  determining  whether 
routine  environmental  processing  of  ap- 
plications Is  called  for.  We  have  followed 
this  course.  Prom  the  continuum  of  Com- 
mission actions  authorizing  construction 
(over  500.000  annually) ,  we  have  singled 
out  as  "niajor"  those  which,  on  a  relative 
basis,  we  think  are  more  likely  than 
others  to  have  significant  environmental 
effect.  Environmental  Information  win 
be  required  with  applications  requesting 
the  Commission  to  take  such  actions, 
and  the  Commission  wlU  make  an  envi- 
ronmental judgment  t>^ore  taking  the 
action.  In  the  case  ot  other  ("minor") 
actions,  the  Commission  wlU  not  engage 
in  routine  environmental  processing  but 
reserves  the  right  to  address  such  sig- 
nificant envlroiunental  questions  as  ap- 
pear and  will  do  so  on  motion  of  any 
Interested  person.  Factors  we  have  con- 
sidered in  selecting  major  classes  of 
actions  Include  the  size  at  the  f  aclUtles  to 
be  authorized,  their  geographic  ezten*, 
their  typical  location  and  the  activity 


•  In  our  Inquiry  Into  this  question,  we  have 
located  only  one  case,  Davis  v.  Morton,  3S5 
F.  Supp.  13M  (D.N.M.  1971),  which  was  de- 
cided, even  In  part,  on  the  ground  that  the 
action  of  a  Federal  agency,  although  having 
eavtronmental  slgnlflcanoe.  was  not  "major", 
and  that  case  was  reversed  on  appeal,  4  KBO 
1735  (lOth  Clr.  1973).  in  a  second  cue,  tho 
cotirt  determined  that  the  action  was  not 
major  but,  in  doing  so,  looked  to  tha  par- 
ticular facts  and  etrcumstanoes  and  mmaM 
on  to  conclude  Independently  that  the  proj- 
ect was  not  slgnlfloant.  JuUt  v.  Ctty  of  09*m 

R€jHd».  totM.  9»  F.  Supp.  88  (HJ>.  la.  tan). 
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IxMwived  In  eostttraeitiw  theu.*  Another 
IwnnlHlbie  factor,  we  think,  but  one  we 
touod  tt  onneoeHaiT  to  oootider.  Is  the 
number  ot  mppttcattong  for  wklch  routine 
envlroomeotAl  prooeaalns  would  be  use- 
ful and  iiroducUve.  it  bdns  anparent  that 
processing  In  every  Instance  would  be 
neither  possible  nor  productlfe.  so  dilut- 
ing staff  at-teptloo  as  to  produce  no 
useful  results. 

14.  On  the  basis  of  these  criteria,  w« 
consider  that  the  following  classes  of 
facilities  are  "major" : 

(a>  Underground  cable  or  wave  guide 
route*,  and  aerial  transmission  Unes,  for 
long  distance  tele-oommunlcatlon.*  (This 
category  does  not  include  the  installa- 
tion of  additional  cable  over  existing 
rcMites.  Nor  does  it  include  the  laying  of 
submarine  cable  J 

(b)  Private  and  common  carrier  ml- 
erowaftt  relay  antenna  towos  or  sup- 
porting structures  exceeding  100  feet  In 
height  exflurtlng  pole  mounted  mlcro- 
wat«  antennas.  (This  category  does  not 
Include  the  mounting  of  a  microwave  an- 
tenna on  aa  eTlsttng  tower  or  bidl<fing.) 

(c)  Standard  (AU).  FM.  television 
and  International  broadcasi  antenna 
town*  or  supporting  stmoteres  which 
exceed  300  feet  to  height,  and  aO  AM 
tMtmdeast  directional  arrays  wttbout  re- 
gard to  height  (This  categoQT  does  not 
inelnd*  the  mounting  of  aa  9M  or  telc- 
vlsloo  antenna  on  an  cztettog  tower  or 
building.) 

(d>  Other  antenna  towers  or  support- 
ing structures  including  pole  mounted 
microwave  antennas,  which  exceed  300 
feet  in  height  and  are  not  located  to 
areas  devoted  to  heavy  todustry  or  to 
agriculture.  (This  category  does  not  In- 


*  \'ns  stearic  pow  oonmnm  by  oonznimi- 

prov*  to   b*  a 

r.snergy  ooa- 
wtrftiaa  oOclali  h«v»  not  at  tliU  (Ut«  taken 
stops  to  curtail  n«w  nags  of  elwetrlclty,  and 
SUM*  new  ptojetts  sra  imUkeiy  to  be  ander- 
tatoa  wltoow%  anvffaBca  of  s<3^^pnt9  eimgy 
to  pjiHm  aad  kMft  mt  tacumss,  this 
BHV  pnmm  to  be  rnittnrmmij-  In  tfe 
of  gwiSsTi  trmm  mshj  eonaervattOB 
eiala;  wa  wowkl  not  deny  a  paraoit 
of  ttM  aiaotrle  power  uasga  the  lacUltlM 
entaU. 

To  pot  thtt  matter  In  penpcctlTa,  tb» 
UaguM  r.<»n— mw  et  power  Mnoag  THP  tala- 
vMon  aSattona  Mrriag  WartOagton.  OX;.  oon- 
■  iwiii  ttam «M;000  to  SBe.eoo  kUewaU  boon 
of  alKtsletty  par  oMota.  Tbis  wouM  be 
saMelafU  to  powar  parbapa  leOO  Mawaa  If  tb* 
ooeupanta  at  those  boaus  ware  doing  their 
ntmoat  to  limit  tbeir  nae  of  electric  power. 
It  woaM  be  far  leaa  to  the  summer  months 
for  air  uuBglUuuud  booMa.  By  oomparlsea 
tba  baaaqwaiiara  bvOdIng  Cor  tbs  PCC.  wtfh 
2SMTT  a^aaaw  laet  of  oSoc  spaoe.  laat  pear 
uaa«  batwaan  sn4M0  and  SQS^XB  kw/bows 
par  aaoatb  Tb»  bulk  of  tba  power  used  by  a 
VBT  talevUlon  sUtioo  la  for  lighting,  air 
condRlonlng  and  other  common  uses  of  elec- 
trtetty  and  not  for  the  transmltttt.  Moreover, 
far  greater  pow«r  Is  ua«d  by  television  antf 
raAo  reeatvwra  titan  la  uaad  to  run  the  sta- 
tlaaa.  Tlnis.  energy  oansBrraitloa  measurce. 
U  laipaiwt  weoM  ha«e  far  graatar  laapact  tf 
tbay  ware  dtoaeted  to  the  hours  of  npeiatiiwi 
of  statVuui  rathar  than  to  the  number  ot 
stations  operating. 

*  By  and  large,  ciirrent  atrtborlaatlons  are 
for  iiganinwiid  aakia  reutas  ooly. 
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elude  the  mounting  of  small  ■"**■»"«>*  oa 
an  existing  tower  or  buildkng.) 

(e)  Satellite  earth  stations  havtoc  aa 
antenna  of  30  feet  or  more  to  diameter. 

W  (Communications  faclUttes  to  be  lo- 
cated in  the  following  areas : 

(1>  FaciliUes  which  are  to  be  located 
in  an  officially  designated  wiUeroess 
area  or  to  an  area  whose  designation  aa 
a  wilderness  area  is  pendli«  considera- 
tion ; 

(2)  Facilities  which  are  to  be  located 
in  an  offlrjally  designated  wildlife  pre- 
serve or  to  an  area  whose  designation  as 
a  wildlife  preserve  Is  pending  considera- 
tiflo; 

C3)  Facilities  whkdi  will  affect  dls- 
titots,  sites.  bullrttng«,  strucbires  or  ob- 
jects. slgniJScant  to  American  history; 
architecture,  archecdogy  or  culture, 
which  are  listed  to  the  Natkmal  Register 
of  Historic  Places  or  are  eligible  for  list- 
ing (see  36  CFR  800.2  (d)  and  (f )  and 
800.10) ; 

(4)  FtscOttles  to  ba  located  to  areas 
whleh  are  recognised  either  nationally 
or  loeaUy  for  their  racial  senile  or  rec- 
reattonal  valos. 

<g)  FMlMtles  whose  constouctlon  wlB 
tovohpe  extensive  changes  to  surface 
featives  (e«..  wetlsMd  ftD,  defcreatation 
or  water  dhresstan) . 

Ttese  eatagcrlas  do  not  tedade  a  modi- 
fication of  existing  facilities'  tovotvlag 
no  change  to  the  stte,  and  no  substantial 
chance  to  the  height,  ot  those  facUlttaa, 
construetkm  off  antenna  structures  to  be 
located  to  an  antenna  farm,  constructton 
of  temporary  antenna  structures  which 
will  have  no  lartiag  effects  of  environ- 
mental stgniflcance.  or  replacement  of  an 
exlsttog  atruoture  with  a  structure  of  the 
BaaM  Und  an  tte  same  sMe.  PIssscb  of 
faciUties  not  listed  to  (a)-(g)  above  are 
considered  oUnar.  The  bases  for  the 
classlflcatton  of  faculties  as  nnj(»r  m 
minor  are  dlscuased  betow. 

15.  CoMe  roates.  In  developtog  a  new 
underground  cable  route,  a  awath  is 
cleared  and  trendied.  the  cable  is  burled, 
and  the  swath  Is  restored.  Thereafter,  it 
must  be  malntatoed  to  a  oondltton  per- 
mitting access  by  nudntenanee  vehicles. 
Repeater  fariHtles.  which  may  be  housed 
to  a  smaH  structure  or  burted.  are  usually 
reqaired"approK<matoly  every  one  to  four 
miles.  Aooess  roads  and  a  source  of  elec- 
trical power  must  be  prawlded  for  such 
facfiltles. 

1<.  Underground  cable  routes  are  con- 
sldnvd  "nuLiof  because  they  involve 
considerable  oaastructton  activity  over 
long  dlatanees.  potentially  affecting  aU 
types  of  temsin  and  land  uses,  because 
they  are  nattoaal  to  soope  and  can  there- 
fore pose  dtmctiltles  for  local.  State  and 
regional  land  uae  authorities,  and  be- 
cause they  tovcdve  the  clearance  and 
OQDttoulag  matotenanoe  ot  a  swath 
through  the  territory  covered  which  can 
permanently  scar  the  landscape.  Al- 
though there  may  be  other  relevant  con- 
siderations, such  as  construction  activity. 
oar  main  eoncem  is  with  the  f^ipearance 
ot  the  swath. 

17.  The  installation  of  new  cable  over 
existing  ealde  feertes  Is  onlnded 
this  catofotT  beeaaae  tt  InvoNes  w> 


sOBiTlng  of  ttaa  landscape  and  because 
use  ot  ftxistJng  routes  is  envlroaimentally 
preferable  to  eonstniction  of  a  new 
route.*  Actlen  on  an  amnUeatton  for  a 
sulaaarine  cable  landing  license  is  also 
considered  a  minor  action.  Although  lay- 
tog  transoceanic  cable  obviously  tovolves 
consideraUe  activity  over  vast  distances, 
the  environmental  conaequenees  tor  the 
ocean,  the  ocean  floor,  and  the  land  are 
negligtole.  In  shallow  wator.  the  oatole  is 
trenched  and  immediately  covered;  to 
deep  water,  it  is  simiHy  laid  on  the  ocean 
floor.  In  the  landing  area,  it  is  trenched 
tar  a  short  distance  between  the  water's 
edge  and  a  modest  buikltog  housing 
faculties. 

18.  It  Is  evident  that  the  route  between 
at  least  two  major  terminals  must  be 
ooasldered  as  a  whole.  To  the  extent 
practloaUe,  the  route  should  be  planned 
to  utilise  farm  land  and  fields  which 
have  already  been  deared.  where  there 
would  be  no  signiaeanit  visual  Vyf*. 
and  to  avoid  wooded.  hlUy  terrain,  wfaare 
tbe  visual  Impact  would  be  the  gieateot. 
Where  the  swath  wiU  lemrs  a  vMbie  sear 
on  the  landscape,  the  route  shoold  be 
planned  to  avotd  areas  ot  tptdml  i 
basutar.  historic  ■!  or  areheotogleal  i 
loanoe.  parte  land,  reereatteo  ar 
other  areas  of  high  use  tv  man.  Areae  to 
which  constmctlaa  and  matotenanoe 
aothrl^  would  have  an  undhity  ^Mi^Uve 
effect  on  wfldUfe  should  also  be  •rolded. 
When  sensitive  areas  must  be  traversed, 
special  design  features  can  and  should 
be  used  to  minlmlae  the  visual  impact  To 
the  extent  feasible,  fbr  example,  cable 
should  be  routed  through  less  vistole,  low 
lying  areas  and  should  be  screened  by 
natural  vegetation  from  areas  of  exten- 
sive use.  Where  serious  aesthetic  or  other 
environmental  problems  are  unavoidable, 
oonsideratian  should  be  given  to  ttko 
alternative  of  microwave  relay  stations 
over  all  or  port  of  the  route. 

19.  In  applications  for  authority  to 
construct  cable  faculties,  we  want  the 
applicant  to  describe  the  terrato  to  be 
traversed  and  Its  uses,  to  /<»a"i<fs  environ- 
mental and  other  '•n'vrfflwatlnns  which 
led  to  selection  of  the  particular  route, 
to  discuss  the  nature  and  extent  of  any 
unavoidable  adverse  effects  along  the 
route  selected,  to  discuss  efforts  made  to 
minimize  such  effects,  and  (where  ad- 
verse eOecto  are  present)  to  explato 
whether  alternative  routes  were  con- 
sidered, why  they  were  rejected,  and  why 
the  alternative  of  cable  was  decided  on. 
In  deriding  whether  to  pretiare  an  en- 
vironmental impact  statement,  the  Ckwn- 
mlsslon  wm  look  to  the  terrato  and  its 
uses.  Where  the  cable  route  is  unobtru- 
sive or  where  the  area  has  no  special  en- 
vimnmwitftl  elgnlflnnnce  and  design  fea- 
tures have  been  utilised  to  mlnimlaii 
eavh-oameotal  impact,  no  statement  will 
be  prepared.  Where  the  route  adversely 
aflteta  an  envlraomentally  sensitive  area 
or  where  ft  aerloasly  Impacts  a  mar- 
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ginaUy  valuable  are*,  a  statemeijit  win 
be  prepared. 

20.  Microwave  relc»  antenna  towert. 
Microwave  relay  antenna  towers  are  part 
of  a  microwave  relaiy  system.  Most  sta- 
tions are  constructed  at  approximately 
25  mile  intervals  along  a  route.  As  a  line 
of  sight  beam  path  must  be  provided 
between  adjacent  stations,  they  are 
usually  located  on  high  ground.  If  avall- 
aWe,  and  can  be  several  hundred  feet  In 
height  They  can  be  relatively  bulky. 
Many  are  located  In  remote  areas.  Very 
little  land  Is  required,  and  construction  is 
limited  to  erecting  the  tower,  a  small 
building  to  house  equipment,  and  (if  not 
already  in  idace)  an  access  road  and  a 
powM*  line. 

21.  The  microwave  tower  and  the  sys- 
tem with  which  It  Is  associated  are  con- 
sidered major  because  the  tower  Is 
usually  a  rriatlvely  substantial  structure 
In  both  height  suid  bulk  and  because  the 
system  may  extend  over  long  distances, 
potentially  affecting  many  types  of  ter- 
rain amd  land  uses.  A  lower  cutoff  Is 
specified  for  microwave  than  for  other 
towers  because  the  tower  and  the  anten- 
nas mounted  on  It  tend  to  be  bulkier  and 
more  obtrusive  than  other  towers  of  the 
same  height.  Here  again,  although  there 
may  be  other  relevant  considerations,  our 
principal  concern  Is  with  the  visual  im- 
pact of  the  tower  and  service  facilities 
on  environmentally  significant  land  use 
areas. 

22.  Towers  at  len  than  100  feet  In 
height  have  been  excluded  from  this 
category  because  of  their  height,  of 
course,  but  also  because  of  their  lesser 
bulk.  Pole  mounted  microwave  antennas 
are  dealt  with  as  "other  antenna 
towers",  infra,  para.  30.  because  of  their 
lesser  bulk. 

23.  As  Is  the  ctirrent  practice,  micro- 
wave relay  stations  connecting  at  least 
two  majOT  terminals  must  be  considered 
together.  Environmentally  sound  con- 
struction techniques  should  of  course  be 
utilized  and  can  be  set  out  in  a  code  (see 
Note  13.  infra),  but  the  effects  of  con- 
struction proper  normally  have  little  or 
no  environmental  significance.  The 
principal,  and  probably  the  only,  signifi- 
cant envlrxMimental  effect  Is  the  visual 
impact  of  the  completed  facilities.  Tb 
the  extent  posBlble.  the  route  should  be 
planned  to  avoid  areas  in  which  a  tall 
man-made  structure  would  intrude  ob- 
jectionably. The  same  considerations 
should  govern  the  selection  of  particular 
sites.  Oenerally  speaking,  for  example. 
advtmtage  should  be  taken  of  natural 
features  such  as  hills  and  woodland  to 
shield  the  tower  from  view.* 

24.  In  applications  tor  authority  to 
construct  microwave  facilities,  we  want 
the  api^cant  to  dlsctus  environmental 
and    other    considerations    which    led 
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to  selection  of  a  particular  route,  to  note 
the  height  and  any  special  design 
features  of  the  tower  at  each  relay  point, 

/to  describe  the  site  of  each  station  and 
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•  It  should  be  imdantood  th*t  sH  gananai- 
Melons  of  tlUa  kind  ar*  subjeet  to  exoep- 
t»oM.  Thus.  In  a  given  c«m.  !t  nuky  b» 
preferable  to  locate  an  antenna  tower  on  tlie 
brow  of  a  hOI  overlooking  a  soenlo  vaUey 
ratber  than  la  tb»  valley.  The  view  oi  the 
valley  la  tbflfeby  preaerred.  and  tlia  higher 
loc&tkm  may  mean  that  amaller  atructure 
will  suffloe, 


discuss  the  reasons  for  its  selection,  to 
point  out  any  special  features  of  a  site 
which  distinguish  it  from  the  surroimd- 
ing  countryside  (mt  which  would  be 
helpful  In  assessing  its  envinmmental 
value,  to  discuss  the  nature  and  extent 
of  any  unavoidable  adverse  effects,  to 
discuss  efforts  made  to  minimize  such 
effects,  and  (where  adverse  effects  are 
present)  to  explain  whether  alternative 
routes  or  sites  were  considered  and  (If 
so>  why  they  were  rejected.  In  decid- 
ing whether  to  prepare  an  environmental 
lmpcu;t  statement,  the  Commission  wlU 
consider  whether  any  of  the  sites  sheeted 
has  special  environmental  significance 
and  (if  so)  whether  and  the  extent  to 
which  the  microwave  station  wlU 
intrude  objectionably  on  the  site.  If 
the  station  were  located  on  farmland  In 
an  area  where  more  or  less  homogeneous 
farmland  stretched  for  mile  after 
mile,  for  example.  It  Is  unlikely  that  a 
statement  would  be  necessary.  If.  on  the 
other  hand,  a  tower  in  the  same 
farming  area  was  so  located  as  to  vto- 
ually  Impact  a  lake  used  for  recreation 
or  resort  purposes  or  a  historic  battle- 
field, a  statement  probably  would  ba 
necessary. 

25.  Broadeatt  antenna  towert.  Broad- 
cast antenna  structures  are  ordinarily 
at  least  150  feet  high  and  can  be  as  high 
as  2000  feet  or  higher.  The  quality  of 
service  rendered  depends,  inter  alia,  on 
the  height  and  location  of  the  antenna. 
The  location  of  the  tower  must  be  con- 
sistent with  aoning  and  air  safety  re- 
quirements. Radio  frequency  Interfer- 
ence caused  and  received  is  also  a  fac- 
tor, as  are  the  cost  and  availability  of 
land.  TV  and  m  antenna  structures 
must  be  higher  than  surrounding  bufld- 
ings   or  natural   formations  and   must 
provide  line  of  sight  communication  with 
the  service  area.  They  should  be  located 
near  to  the  service  area,  preferably  at 
Its   center."   Standard    (AM)    antenna 
structures  must  be  located  where  there 
Is  room  for  a  ground  system  with  a  mini- 
mum radius  of  approximately  50  to  140 
meters    (equalling    the   height   of    the 
structure),  depending  on  frequency.  If 
poesttjle.  they  should  be  located  in  areas 
where  ground  conductivity  Is  favorable; 
marshy  area*  are  preferred.  Reradlat- 
ing  structures  within  the  vicinity  of  the 
proposed  site  must  be  avoided.  Topo- 
graphical features,  such  as  a  series  of 
hiii«  between  the  antenna  tmd  the  wetr- 
Ice  area,  are  also  of  concern.  See  47  Cm 
73.1M.  TS.IM.  73.315.  73.318.  and  73.6SS. 
26.    Construction    activity    proper    Is 
usually  not  extensive.  A  self-supporting 
structure  normally  requires  little  land. 
The  base  area  and  the  biilk  of  compo- 
nents, however,  incretise  with  height  The 
guyed  tower  requires  a  land  area  whose 
radius  at  least  equals  the  height  of  the 


■•Some  stnicturee  are  located  <»  remote 
mountain  sitae  at  aome  dletaaoe  ftoai  the 
community  served.  As  a  nile.  however,  they 
are  located  In  developed  areas. 


tower.  An  AM  directional  array  con- 
sists of  a  cluster  of  towers  (as  many  as 
20,  usually  3-8)  and  may  extend  over 
sut>stantial  acreage.  Installation  of  the 
ground  system  associated  with  an  AM 
antenna  requires  clearance  of  trees  with- 
in the  area. 

27.  The  likelihood  that  broadcast  an- 
tenna towers  will  have  significant  en- 
vironmental effect  depends  on  their 
height  and  bulk  and  the  land  area  re- 
quired for  their  construction.  Those  for 
which  we  think  routine  environmental 
processing  Is  warranted,  and  which  are 
therefore  classified  as  major  facilities, 
are  single  towers  which  exceed  300  feet 
in  height  (whether  self-supporting  or 
guyed)  and  AM  directional  arrays. 
Towers  of  lesser  heia^t  are  also  less 
bulky  or  occupy  a  smaller  land  area  and 
are  considered  minor.  Under  favorable 
condiUons,  in  addition,  PM  and  TV  an- 
tennas, which  are  only  a  few  feet  in 
length,  can  be  mounted  on  a  tall  build- 
ing or  an  existing  antenna  tower.  Doing 
so  obviously  has  no  significant  aesthe- 
tic effect  and  is  environmentally  prefer- 
able to  the  construction  of  a  new  tower, 
provided  there  is  compliance  with  radia- 
tion safety  standards  (see  Appendix  3) . 
New  FM  and  TV  antenna  towers  can 
also  be  located  in  an  "antenna  farm" 
(I.e..  an  area  in  which  similar  towers 
have  already  been  clustered)  and.  when 
so  located,  are  unlikely  to  alter  the  char- 
act^  of  that  area.  For  these  reasons, 
authorizations  involving  use  of  exist- 
ing structures  or  location  of  a  new  tower 
in  an  antenna  farm  are  considered  minor 
actions. 

28.  Depending  on  the  nature  and  loca- 
tion of  the  site,  construction  activity 
could  have  some  significant  effect.  Here 
again,  however,  the  principal  factor  of 
environmental  significance  is  the  visual 
Impact  of  the  completed  structure,  which 
depends  on  its  physical  characteristics 
and  its  location.  A  taU  tower  can  of 
course  be  seen  from  a  considerable  dis- 
tance. At  most  locations  In  a  built-up 
area,  however,  nearby  buildings  and  treaa 
are  likely  to  block  it  from  view,  ntim  a 
distance,  moreover,  the  visual  Impact  Is 
very  slight.  People  are  more  likely,  we 
think,  to  regard  a  tower  as  a  landmark, 
to  be  pointed  out  to  visitors,  than  as  an 
objectionable  structure.  There  could  be 
exceptions,  as  where  the  tower  shares  the 
horizon  with,  or  blocks  the  view  of.  a 
locally  treasured  and  otherwise  dominant 
church  spire.  By  and  large,  however,  we 
think  that  visual  tmi)act  at  a  distance 
will  not  have  significant  effect.  The 
visual  Impact  of  an  antenna  structure  on 
the  Immediate  site  is  more  likely  to  be 
significant.  Here,  local  zoning  and  plan- 
ning authorities  have  an  important  role. 
Their  approvid  as  well  as  the  Commis- 
sion's Is  required;  their  disapproval  of  a 
site  on  the  basis  of  land  use  considera- 
tions Is  conclusive.  The  roles  of  land  use 
authorities  and  the  Commission  are  dis- 
cussed infra,  at  paragraphs  3»-41.  Gen- 
eral^ speaking,  it  can  be  assumed  that 
broadcast  antenna  structures  are  envi- 
ronmentally wMnpatible  with  Industrial 
or  farming  uses,  with  most  commercial 
usee,  or  with  undeveloped  areas  lacking 
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special  scenic  value.  Residential  areas, 
city  parkland  and  sites  proximate  to 
monuments  or  %o  hlstorloally  or  archi- 
tecturally valuable  buildings  should 
ordinarily  be  avoided. 

29.  In  applications  involving  the  au- 
thorization of  "major"  broadcast  facili- 
ties, we  want  the  applicant  to  discuss 
environmental  and  other  considerations 
which  led  to  the  selection  of  a  particular 
site,  to  describe  the  surronnding  area 
and  its  uses  to  describe  any  environ- 
mentally noteworthy  buildings  or  fea- 
tures of  the  Immediate  area,  to  discuss 
the  nature  and  extent  of  any  unavoidable 
adverse  effects,  to  discuss  efforts  made 
to  minimize  such  effects,  and  (where  ad- 
verse effects  are  present)  to  explain 
whether  alternative  sites  were  considered 
and  (if  so)  why  they  were  rejected.  (The 
height  and  design  features  of  the  tower 
are  of  course  relevant,  but  this  Informa- 
tkm  Is  routinely  submitted  as  part  of  the 
application  form  and  need  not  be  dupli- 
cated In  the  narrative  environmental 
statement.)  In  deciding  whether  to  pre- 
pare an  environmental  statement,  the 
Commission  considers  whether  the  site 
has  any  special  environmental  signifi- 
cance and  (if  so)  whether  and  the  extent 
to  which  It  would  be  adversely  affected 
by  the  antenna  structure. 

30.  Other  antenna  towers.  This  cate- 
gory applies  to  all  antenna  towers  other 
than  broadcast  and  microwave  relay  an- 
tenna towers,  and  specifically  includes 
pole  mounted  microwave  antennas.  It 
applies,  for  examine,  to  television  broad- 
cast translator  stations  and  to  base  sta- 
tions associated  with  land  or  maritime 
mobile  operations,  but  Is  not  limited 
thereto.  Most  such  towers  are  guyed  and 
are  similar  in  physical  characteristics  to 
guyed  broadcast  antenna  towers  of  the 
same  height.  Towers  of  substantial  height 
are  almost  always  asoclated  with  indus- 
trial, commercial,  agricultural  or  local 
government  activities  and  are  therefore 
located  in  areas  devoted  to  and/or  zoned 
for  those  uses.  Subject  to  the  approval 
of  appropriate  Federal,  State  and  local 
land  use  authorities,  however,  such 
towers  may  be  constructed  in  any  use 
area,  includbig  areas  which  are  environ- 
mentally significant. 

31.  The  likelihood  that  such  towers 
will  have  a  significant  environmental 
effect  depends  on  their  height  and  loca- 
tion. Those  for  which  we  think  routine 
environmental  processing  is  warranted, 
and  which  are  therefore  clasfllfled  as  ma- 
jor facilities,  are  towers  which  are  in  ex- 
cess of  300  feet  in  height  and  are  not 
located  In  areas  devoted  to  "heavy  in- 
dustry" or  to  agriculture.  By  the  term, 
"heavy  Industry,"  we  mean, an  area  of 
intensive  industrial  use,  normally  con- 
taining large  structures,  covering  sub- 
stantial acreage,  and  isolated  from  less 
intense,  and  particularly  residential,  land 
use  areas.  Examples  wpuld  Include  the 
following:  steel  miUs,  oil  refineries, 
aluminum  plants,  chemical  plants,  power 
plants,  oil  fields,  copper  mines,  freight 
yards,  a  heavy  ^ck  terminal,  a  major 
warehouse  complex,  etc.  Dozens  of  other 
examples  could  be  cited.  Wh&t  we  mean 
to  Include  Is  any  area  in  which  the  en- 


vironmental effect  of  a  tall  antenna  town 
would  be  virtually  nil  by  oomparlson  wWx 
the  effect  of  the  Indiistrlal  facilities  with 
which  it  is  associated.  In  the  case  of  agri- 
cultural activities,  we  would  normally  ex- 
pect antenna  towers  to  be  located  on 
large  farms  and  ranches,  near  a  house  or 
outbuilding  and  at  a  considerable  dis- 
tance from  highways  or  other  areas  of 
general  use.  By  comparison  with  a  silo 
or  windmill,  for  example,  the  tower 
should  be  most  inconspicuous. 

32.  We  do  not  think  we  can  make  a 
blanket  preliminary  judgment  concern- 
ing the  probable  aesthetic  effect  of  tall 
antenna  towers  in  areas  devoted  to  uses 
other  than  heavy  Industry  or  agricul- 
ture. Our  main  concern  here  would  be 
with  residential  areas  and  with  scenic, 
recreational,  historic  and  other  com- 
parable areas  of  special  environmental 
significance.  There  is  probably  little  basis 
for  concern  in  areas  of  light  industrial 
or  commercial  use,  but  we  are  not  quite 
prepared  to  make  the  same  blanket  Judg- 
ment for  such  use  that  we  hate  made 
for  heavy  industry.  Commercial  areas, 
and  particularly  urban  coromercial  areas, 
often  have  historic,  architectural  or  life 
style  characteristics  which  warrant  pro- 
tection. Theatres,  art  galleries,  museiuns, 
libraries  and  other  cultural  facilities,  as 
wen  as  monuments  and  public  parks,  are 
frequently  interspersed  among  commer- 
cial uses.  Urban  commercial  areas,  in 
addition,  tend  to  merge  into  and  Impact 
adjacent  areas  of  residential  use.  State 
and  local  government  facilities,  such  as 
p(^ce  stations  and  fire  houses,  are  often 
located  in,  or  adjacent  to,  predominantly 
residential  areas.  Radio  fau;ilities  are 
found  In  coastal  areas,  for  the  benefit  of 
boatmen,  or  in  forests  in  connection  with 
fire  watch  activities,  and  bo  forth,  ad 
infinitum.  Except  as  noted  above,  we  do 
not  think  we  can  generalize  about  the 
compatibility  of  a  given  tower  with  a 
given  area.  What  we  are  doing,  and  con- 
sider it  reasonable  to  do,  is  to  draw  a 
line  based  on  the  height  of  the  structure 
and  to  concentrate  routine  processing  on 
the  larger  structures,  for  which  the  prob- 
ability of  significant  effect  is  greater.  The 
information  to  be  submitted  routinely 
with  applications  Involving  "major"  an- 
tenna towers  is  essentially  the  same  as 
that  to  be  submitted  with  broadcast  sta- 
tion applications,  as  discussed  above  at 
paragraph  29,  and  will  be  considered  by 
the  Commission  In  the  same  way  in  de- 
termining whether  to  prepare  an  envi- 
ronmental Impact  statement. 

33.  SateUite  Earth  Stations.  For  the 
most  part,  satellite  earth  stations  cur» 
rently  being '  authorized  consist  of  a 
circular  parabolic  dish  or  dishes  with 
diameters  of  from  30  to  100  feet,  a 
maximum  height  above  ground  level 
about  the  same  as  the  diameter,  and  a 
small  building  to  house  equipment  and 
operating  personnel.  They  su-enow  be- 
ing located  some  25-30  miles  outside  of 
the  city  served,  and  are  connected  wlth- 
commimicatlcms  facilities  in  the  city  by 
a  one  or  two  hop  microwave  relay  sys- 
tem or  by  cable.  Where  possible,  tfaey  are 
located  in  areas  protected  from  terrec> 
trial  Interference,  such  as  an  abandoned 


quarry  u*  a  horseshoe  valley  open  to  the 
south.  In  the  future,  it  is  anticipated  that 
smaller  dish  antennas  will  be  located  on 
the  top  of  tall  buUdings  in  the  cl^ 
served." 

34.  Tlie  authorlzatioa  of  earth  sta- 
tions Is  liuiluded  as  a  major  action  be- 
cause the  facilities  are  substantial  in 
size  by  comparison  with  most  other  com- 
munications facilities  authorized  by  the 
Commission  and  because  microwave 
relay  antenna  towers  or  cable  facilities 
are  an  adjunct  to  the  station. 

35.  Although  the  visual  Impact  of  the 
facilities  is  a  factor,  because  they  are 
relatively  substantial,  it  seems  to  us  un- 
likely that  the  Impact  would  be  adverse. 
Even  assuming  that  the  intrinsic  aes- 
thetic effect  of  a  parabolic  dish  antenna 
would  be  adverse,  its  location  in  remote 
areas  or  on  roof  tope  should  minimize 
that  effect.  Experience  to  date,  more- 
over, indicates  that  the  location  of  an 
earth  station  at  a  given  site  tends  to 
enhance  aesthetic  values  at  that  site.  The 
abandoned  quarry  which  constituted  a 
safety  hazard,  for  example,  would  be 
fenced,  terraced  and  otherwise  restored. 
Moreover,  satellite  communication  can 
serve  as  an  alternative  to  cable  or  micro- 
wave facilities  and  should  have  less  ef- 
fect on  the  environment  than  those 
facilities. 

36.  In  applications  for  authority  to 
construct  satellite  earth  stations,  the 
applicant  should  furnish  with  his  ap- 
plication a  description  of  the  facilities, 
the  site  and  its  uses,  should  point  out  any 
environmentally  valuable  features  or 
uses  of  the  site  which  would  be  intruded 
on  by  the  facilities,  should  specify  the 
environmental  and  other  considerations 
which  led  to  selection  of  the  site,  should 
specify  measures  taken  to  minimize  any 
adverse  environmoital  effects,  if  they  are 
present,  and  (if  there  are  adverse  ef-~ 
fects)  should  discuss  any  alternative 
sites  considered  and  the  reasons  for  their 
rejection.  In  deciding  whether  to  pre- 
pare an  environmental  Impact  state- 
ment, the  Commission  will  look  to  the 
site  and  its  uses  and  the  compatibility  of 
the  facilities  therewith. 

ENvntomcxNTAL  Consequences 

37.  In  the  above  discussion  of  major  ' 
actions  authorizing  the  construction  of 
communications  facilities,  we  have 
stressed  the  visual  or  aesthetic  Impact  of 
such  facilities  as  their  primary  environ- 
mental effect.  In  most  cases.  Indeed,  if 
aesthetics  were  not  a  factor,  we  doubt 
very  much  that  routine  environmental 
Input  and  processing  would  be  Justified. 
The  construction  of  most  antenna  towers 
Involves  a  minor  amount  of  activity  over 
a  short  period  by  comparison  with  proj- 
ects for  which  impact  statements  have 
ordinarily  been  prepared  by  other  agen- 
cies, and  the  operation  of  communica- 
tions facilities  appears  to  have  little  or 
no  effect  on  the  environment.  They  do 
not,  for  example,  contribute  In  any  dis- 


^  The  authorization  of  earth  Btatlons  hav- 
ing an  antenna  less  than  SO  feet  In  diameter 
Is  not  considered  a  major  action.  Several  of 
such  BQiaUer  stations  have  been  autboriaed  In 
the  amate\ir  radio  service. 
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Unctive  or  slgnUksaat  wmy  to  air  or 
tar  poUuttoQ.  They  do  not  use  haiardoos 
substances,  and.  except  ••  noted  ta  the 
margin,  do  not  Droduoe  ttkem."  In  short, 
as  some  of  tbOM  submitting  commcBis 
suggest,  communlefctlons  Is  a  clean  In- 
dustry. 

38.  Our  fm|»>iMi«  OD  the  aesthetic  con- 
seqiiences  of  commimlcatloos  facilities 
as  the  primary  consideration,  howerer, 
should  not  b«  read  as  meaning  that  other 
environmental  consequences  percehred 
by  the  applicant  can  properly  be  Ignored; 
they  should  be  dealt  with  in  the  narrative 
statemmt  solaBmed  with  an  appllcatkxi 
to  construct  major  facilities.  Such  c<hi- 
sequencee  may  follow  from  construction 
activity  per  se  or  from  operation  and 
maintenance  <A  the  facilities.  Constrtic- 
tlon  can.  for  examine,  involve  a  substan- 
tial change  In  surface  featiu^s— e.g.. 
wetland  flD — and  can  Imput  environ- 
mentally sensttlre  areas — e.g..  a  wild- 
life preserve.  The  statement  should 
clearly  indicate  both  the  extent  of  con- 
struction activity  and  the  characteristics 
of  the  site  on  which  it  is  to  be  under- 
taken." In  a  sensitive  area,  the  recurring 
presence  of  maintenance  vehicles  can  b« 


<*  Radio  factUtlM  do,  of  ooutm.  emit  non- 
lODlzlng  «lectroniagnetlo  radiation  (radk> 
wav«a) .  tb*  medium  for  tranamlaaloa  of  oooi- 
munlcatlons  by  radio.  Ezposui*  to  sufflclently 
blgli  concentrations  of  such  radiation  can 
cause  biological  damage.  Power  denaltlM  of 
a  magnitude  warranting  concern  occur  wtttxln 
tbe  major  lobea  of  the  radlatloa  pattern  of 
high  powered  radio  facUltiaa  wttlUn  limited 
distances  from  the  antenna  and.  wltb  lower 
probabtUty,  may  also  occur  In  an  area  im- 
mediately surrounding  the  antenna  but  out- 
side the  major  lobes  of  the  radiation  pattern. 
Commission  policy  Is  to  require  Ucenaeea  to 
obeerre  applicable  exposure  safety  standards. 
If,  for  any  reason.  It  Is  not  possible  to  Umlt 
expoeiire  to  prescribed  levels,  existing  II- 
censeea  aboixld  notify  the  Commission  to  this 
effect  while  new  applicante  ahoold  pretwwe 
and  submit  an  environmental  Impact  state- 
ment dealing  wtth  the  maSfesr.  Applicable 
safety  standarda  and  a  more  ertex>ded  dis- 
cussion are  contained  in  Appendix  S. 

"Since  we  are  dealing  with  the  repeated 
construction  of  similar  fadUtlss,  w»  think  It 
may  be  useful  to  develop  a  series  of  enTtron- 
mentally  ortSDted  construction  codes.  Such 
codes  could  cover  th*  routing,  siting  and  con- 
struction of  *«—««««««  inmtinnm  facllltiss  and 
would  stats  prlBClplss  and  techhiques  de- 
signed to  mtnlalw  their  enTtronmental  ef- 
fect. ATftT  has  dsvaloped  a  code  eorertng 
cable  roiites  and  sslerowavw  stattcns.  Bureau 
of  Land  Managansnt  Regulations  Rriatlng  to 
the  coQstmcttoB  of  power  transBoJaston  Itnae 
also  proTlds  soasa  spadllc  gwidanca.  See  4S 
CTR  a8Sl.S-t.  OtlMr  rommnnloatlnns  and 
construction  i-rniim-***  trade  or  profssslnnsl 
assodatloas.  etc.  concerned  with  the  oon- 
stmctlon  of  like  faeflttles  at  Tartoos  loca- 
tions may  have  developed  abnOmt  codes,  may 
find  tt  advaatagaoua  «e  do  so.  or  saay  chposa 
to  adopt  tba  telsphooe  eooipany  codew  a  Apr 
of  witlch  Is  being  placed  la  tbe  docket  file  for 
this  proceeding.  8udi  codes  coold  ba  safe- 
mltted  to  tka  Ooaunlsslon  for  oonsldsratlon 
under  NXPA  prooeduree.  The  approval  of  en- 
Ttronmentany  satisfactory  codes  under  thoee 
procedures,  followed  by  a  statement  of  com- 
pUanoe  for  taiMsMaal  ptoJaeSs.  Sboold  ~^ 
Uk  deCaO  tha  Iwiawatlnw  to  bi 
wtta  stiplicstloiia  tar  aaUkortty  ^ 
particular  fanattlaa 


a  factor  warranting  oooslderaUoD.  as  can 
te  tba  oolw  aModated  with  the  <^p€n>- 
Mon  9t  stand-by  generators.  In  the  casa 
at  aT>tf""*-  towers  exceeding  500  feet  In 
height,  the  Impact  of  the  structure  on 
migrator  birds  is  a  matter  of  concern. 
Location  of  such  structures  along  favored 
migration  routes  should  be  avoided  If 
possible  and.  If  not.  should  be  dlscuased 
In  the  statement."  We  offer  these  sped- 
flcs  simply  as  examples  of  possible  en- 
vironmental effects  and  obviously  not  as 
a  compendium  of  all  such  effects,  which 
would  have  in  any  event  to  be  Incomplete. 
For  general  insight  Into  the  variety  of 
possible  environmental  consequences,  we 
would  suggest  referring  to  Appendix  II 
of  the  CEQ  Guidelines.  38  PR  20557.  In 
addition.  It  Is  well  to  keep  In  mind  the 
basic  questions  which  should  be  answered 
In  the  narrative  statement,  which  are 
whether  the  Impacted  area  is  envlroo- 
mentally  significant,  whether  the  facili- 
ties or  their  construction.  Intrude  objec- 
tionably on  the  area,  whether  measures 
have  been  taken  to  minimize  any  adverse 
effects,  and  whether  less  objectionable  al- 
temaUves  have  been  given  fair 
consideration. 

Tbz  Rolx  or  Local.  Statx  un  FssgaAL 

LaHS  USX  ATTTHORTriXS 

30.  Traditionally,  In  aothorlxlnc  tha 
construction  of  communlcatlooa  facUl- 
ttefl.  the  CoaunlsBl<ui'B  concern  with  the 
physical  i^ant  has  been  limited  to  Ita 


**TDw«rs  less  than  500  feat  In  height  ocn- 
■Utute  a  much  smaller  hacard  than  taller 
towers.  We  would  expect  an  applicant  for 
authority  to  construct  a  taU  tower  to  seek 
out.  consider  and  report  such  Information 
concerning  local  migratory  patterns  as  Is 
available.  Maps  of  the  flyways  of  some  spedee. 
particularly  waterfowl,  cranes  and  other 
lMg«r  birds,  can  be  obtained  from  the  Offlce 
of  Migratory  Bird  Management.  VJi.  Plsb  and 
Wildlife  Service.  Washington.  DO.  Howavar, 
Vh*  usefulness  of  such  maps  In  siting  an 
antenna  structure  is  limited.  T<ot  the  most 
part,  sufflclently  detailed  information  eon- 
oemlng  local  migratory  patterns  particularly 
for  ■"■"  birds,  can  be  obtained  only  trctn 
omttliologlBts  located  at  State  unlrarsltles  or 
at  other  Institutions  within  the  area.  IX  at 
^11  The  baaard  U  principally  to  the  smallar 
^nn^  birds,  some  species  of  which  character- 
istkaJly  fly  at  night  and  at  lower  altitudes 
thftw  ottier  species.  The  detection  of  noc- 
turnal flight  patterns  Involvee  the  usa  of 
tschnlqusa  fnotably  spectaUy  equipped  alr- 
eiart  aad/or  radar  systems)  which  are  noC 
»v^iabla  to  the  casual  bird  watotasr.  (Sea 
Bellroae.  Frank  C  "Tbe  EMstrlbutloB  of  Moe- 
t^i>Ti^  lilgraats  in  the  Air  Space."  The  Auk. 
VoL  88.  p.  8fi7.  AprU  1971.)  The  availability 
of  tnfoRnatlon  concerning  such  patterns 
r%rim  a  great  deal  from  one  area  to  another, 
dependlBg  oa  tbe  Intensity  of  selentlflc  tn- 
»eiillgstliin  within  the  area. 

Wa  would  also  expect  the  applicant  to 
anUi  hlnaslf  of  such  technlquee  as  may  be 
iHf^iod  to  ■«>«"»"«««»  the  hsaard  of  tall  towers 
to  aolgratory  birds.  Kvldenoe  exists,  tor  sx- 
Mw.pia  that  birds  are  attracted  to.  ratbsr 
thm  warned  by.  the  usual  tower  lighting: 
and  we  would  expect  ttte  applicant  to  otOtae 
a  modlOed  lighting  systeas.  should  one  be  a^ 
proved  by  tba  FAA  which  Itad  been  deoMm- 
stratsd  to  ba  a  issssr  haaard.  It  Is  posslbls. 
but  by  no  means  csrtaln.  that  the  Increastng 
of  stsaba  Ugbla  wffi  Isssin  this  protalsBL 


oocununlcattons  ef&clency.  Other  c<xi- 
slderatAaiM  vataitliic  to  tbe  physical  faclli - 
ties  or  to  ttnir  oonatructlon  have  been 
the  concern  of  local  building,  zoning  and 
planning  agencies  and  State  and  Federal 
land  use  authorlUaa.  Where  they  have 
Jurisdiction,  their  approval  as  well  as  the 
Commission's  is  required.  If  oomprehen- 
atf  land  use  leglalatkxi  Is  enacted  by 
tha  Oongress.  moreover.  State  and  re- 
gional controls  will  be  extended  to  areas 
not  currently  regulated  at  the  local  leveL 
(See.  e.g..  &  368.  93d  Cong.,  Ist  Sees., 
tntroduoed  by  Senator  Jackson  on  Janu- 
ary 9.  1073.)  Local.  State  and  regional 
land  use  authorities  and  Federal  agen- 
cies responalbto  for  the  management  of 
aovemment  land  are  obviously  bett« 
situated  than  the  Commission — by  loca- 
tion, experience,  and  awareness  at  local 
values — to  deal  with  land  use  questions. 
Commission  interference  with  common 
land  use  determinations  traditionally 
made  at  the  local  level  would  imder  most 
circumstances  place  a  considerable  strain 
on  our  concept  of  tbe  Federal  system. 
Where  local  land  use  authorities  have  au- 
thorised the  use  of  a  site  for  communica- 
tions faculties,  we  think  that  the  Com- 
mission's role  under  NIS*A  should  be  nar- 
rowly construed.  In  such  circumstances, 
we  will  proceed  with  caution  and  with 
due  respect  for  tbe  role  and  the  quallfl- 
oations  of  local  authorities.  Deference 
will  be  accorded  to  their  rulings  and  their 
views,  particularly  in  matters  of  aesthet- 
ics and  when  the  record  demonstratce 
that  environmental  Issues  have  been 
given  fufl  and  fair  consideration.  This  Is 
not  to  say.  howeva",  that  we  can  defer 
eotlrdy  to  State  and  loeal  determlna- 
tlona.  Although  State  and  local  authori- 
ties often  take  envlronmentcd  factors 
Into  consideration,  they  do  not  function 
under  NEPA,  and  their  rulings  do  some- 
times go  to  matters  In  which  the  Fed- 
eral Oovemment  has  a  legttlmBto  inter- 
est Thus,  tbelr  approval  of  a  project  can- 
not be  accepted  as  oonchialTe  and  does 
not  absolve  the  Commission  at  Its  statu- 
tory responslbUlties.  Their  prior  oonsld- 
eratlon  of  the  project  and  objections 
thereto,  on  tbe  oiher  hand,  sbould  nuUe- 
rlaUy  fadUtato  Commlsaton  eflorta  to 
reach  the  correct  decision. 

40.  In  ttie  light  of  these  considerations, 
tt  seems  to  us  reasonable  and  fadgbly  de- 
slrahie  to  si«Beet  that  persons  objeetbw 
to  tbe  oonatructlon  of  oommanlcatlons 
facilities  on  environmental  grounds  voice 
their  obleetlons  teet  to  responslhle  local. 
StaU  or  Federal  land  use  officials  (If 
ani> .  so  that  tbe  Commlaslon  may  have 
tbe  beneAt  of  their  views  and  of  their 
Imtgfat  into  the  matten  at  Issoe.  If  an 
objection  is  filed  first  with,  the  Commis- 
sion, it  will  not  be  dismissed,  but  tbe  per- 
son filing  H  may  be  requested  to  present 
his  obleetlon  to  appropriato  land  use  offl- 
dals;  In  that  event  action  on  the  i4>pllca- 
tkm  win  be  deferred  for  a  period  which 
Is  reasonable  under  prevailing  circum- 
stances, pending  the  outcome  of  his  ef- 
forts In  this  respect  and  Oommlaslon  con- 
sideration tbareof.  Tbe  wA-ioeaning  In- 
dlvldttal  who  Is  sincerely  concerned  about 

tbe  cnvlronnental  consequences  of   a 


.? 
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Commission  actloD  will  presumahly  wd- 
come  this  opportunity  to  present  his  case 
at  the  local  lev^  However,  tbe  procedure 
is  voluntary  and.  If  a  person  declines  to 
follow  it,  the  Commission  may  Itsdf  refer 
the  matter  to  the  appropriate  land  use 
officials.  This  procedure  will  be  followed 
only  If  a  poulbly  slgnlflcasit  environ- 
mental concern  has  been  raised,  if  It 
appears  that  the  views  of  land  use  offi- 
cials would  be  helpful  in  resolving  It.  and 
if  time  permits. 

41.  Our  relationship  with  other  Fed- 
eral agencies  which  have  a  role  In  the 
authorization  of  commimications  facil- 
ities differs  from  the  relationship  be- 
tween the  Commission  eund  State  and 
local  authorities.  First,  the  roles  of  other 
Federal  agencies  are  not  limited  to 
land  use  controls;  and,  seoondly,  since 
they  also  function  imder  NEPA,  the 
question  is  presented  as  to  whether  the 
Commission  or  another  agency  should 
assimie  responsibility  for  compliance 
with  the  statute.  A  number  of  the  com- 
ments urge  that  responsibility  for  prep- 
aration of  the  environmental  Impact 
statement  be  clearly  established  and  that 
there  be  no  repetitive  JJEPA  processing. 
APCO  urges  that  joint  review  o;  envi- 
ronmental concerns  be  ruled  out.  Section 
1500.7(b)  of  the  Guidelines  states  that  a 
single  statement  should  be  prepared, 
either  Jointly  or  by  designation  of  a 
"lead  agency"  to  prepare  the  statement. 
It  further  provides  that,  n^ere  a  lead 
agency  prepares  the  statement,  other 
agencies  should  provide  assistance  and 
the  statement  should  reflect  the  views  of 
all.  Factors  in  selection  of  the  lead 
agency  include  the  time  sequence  of  their 
Involvement,  the  magnitude  of  their  in- 
volvement, and  their  relative  expertise 
with  respect  to  environmental  effects  of 
the  project.  There  are  several  situations 
in  which  other  agencies  routinely  have  a 
role  in  the  authorization  of  communica- 
tions facilities : 

(a>  The  Department  of  Health.  Educa- 
tion, and  Welfare  makes  funds  available 
for  the  c(Histruction  and  improv^nent  ol 
educational  broadcast  facilities.  Nor- 
mally an  applicant  would  tftply  simul- 
taneously to  HEW  for  funding  and  to  the 
FCC  for  a  construction  permit.*"  Since- 
the  applicant  must  demonstrate  to  the 
FCC  that  he  la  financially  qualified,  an 
HEW  grant  would  normally  precede  ac- 
tion by  the  FCC.  As  between  HEW  and 
the  FCC,  however,  it  ap[>ears  that  the 
Commission  is  in  a  better  podtlon  to  deal 
with  environmental  considerations.  The 
electromagnetic  characteristics  of  the 
station  are  its  concern,  and  it  is  bet^r 
equipped  to  Judge  the  feasibility  [of 
alternative  locations  and  facilities.  Th|is, 
if  an  environmental  statement  for  such 
a  station  is  prepared,  the  FCC  will  pre- 
pare it." 


'*  The  improvement  of  facilities  may  relate 
to  mattera  beyond  the  CcMnmlsslon's  jurU- 
dlotlon,  rucb  aa  the  purchase  of  stereo  tape 
equipment.  In  which  event,  of  oouree,  no 
applicaUon  U  filed  with  the  7CC. 

w  Similarly,  telephone  cooperatives  are 
sometimes  dependent  on  financing  by  the 
Rural  Electrlfloatlon  Administration.  The 
Commission  would  prepare  any  necessary  Im- 
pact statemmt  for  facnitlw  to  b*  «on- 
•tructed  by  such  eoopcmtlvee. 


(b)  Where  communications  facilities 
are  established  on  land  under  the  Juris- 
diction of  the  Forest  Service  or  the  Bu- 
reau of  Land  Management,  the  issuance 
of  a  construction  permit  by  tlie  Com- 
mlMlon  is  conditioned  on  the  prior  is- 
suance of  a  land  use  permit  by  the  ap- 
propriate agency.  See  47  CPR  1.70.  The 
land  agency  has  infinitely  greater 
knowledge  concerning  the  land,  its  uses 
and  prospective  uses  than  does  the  Com- 
mission and,  we  assume,  would  simply 
deny  the  pomlt  if  the  communications 
facilities  would  have  a  significant  ad- 
verse effect  on  Uie  land  or  its  use.  There 
may,  however,  be  close  cases  in  which  im- 
port (or  even  vital)  communications  fa- 
cilities significantly  impact  the  land.  In 
such  cases,  the  land  agency  is  better  able 
to  assess  the  environmental  significance 
of  the  project,  and  the  Commission 
should  be  better  able  to  judge  the  im- 
portance of  the  communications  facili- 
ties and  the  availability  of  feasible  ^- 
tematives.  In  such  circumstances,  we 
would  think  that  the  land  agency  is 
better  equipped  to  prepare  an  environ- 
menttd  statement;  but.  if  the  land  agency 
prefers,  we  will  decide,  on  the  facts  it 
presents,  whether  a  statement  should  be 
prepared  and,  if  so,  prepare  the  state- 
ment. The  land  agency's  grant  of  a  use 
permit  is  persuasive  evidence  that  the 
facilities  to  be  constructed  wlU  not  sig- 
nificantly aJTect  the  environment  or,  at 
least,  that  the  laiKl  agency  does  not  be- 
lieve they  will.  However,  the  grant  of  a 
permit  does  not,  as  some  of  the  comments 
maintain,  excuse  the  Commission  from 
considei-ing  the  question  of  environ- 
mental effect  imder  NEPA  standards  and 
procedures,  if  the  land  agency  has  not 
done  so. 

(c)  In  considering  the  authorization 
of  antenna  structures,  the  Commission 
seeks  the  views  of  theTederal  Aviation 
Administration  when  there  is  a  possi- 
bility that  >the  structure  may  constitute 
a  menace  to  air  navigation.  See  47  CFR 
1.61  and  Part  17.  The  existing  procedures 
should  sxifBce  for  air  safety  purposes.  If 
the  facilities  have  significant  environ- 
mental effect  for  other  reasons,  the  Com- 
mission will  assume  responsibility  for 
preparation  of  an  environmental  state- 
ment. 

Other  Matters 

42.  PrtH)osed  8  1.1303  provided,  among 
other  things,  that  environmental  con- 
siderations would  be  aK>lied  to  applica- 
tions involving  the  abandoiunent  or 
razing  of  a  structure.  The  deletion  of  that 
provision  is  based  on  the  provisions  <rf 
section  303  (q)  of  the  Communications 
Act,  47  U.S.C.  303 (q) .  which  imposes  spe- 
cific duties  on  the  owner  of  an  antenna 
tower  which  ceases  to  be  licensed  by  the 
Commission.  The  owner  is  required  (1)  to 
maintain  painting  and  illumination  imtil 
the  tower  is  dismantled,  and  (2)  to  dis- 
mantle and  remove  the  tower,  on  order 
of  the  Commission,  if  the  Administra- 
tor of  the  Federal  Aviation  Administra- 
tion determines  that  it  constitutes  a 
menace  to  air  navigation.  It  would  thus 
appear  that  the  Congress  may  have  In- 
tended to  limit  the  Commission's  tMVbar- 
Ity  over  abcmdoned  towers  to  that  pre- 
scribed by  this  provision.  We  are  re- 


luctant to  burden  these  general  rules 
with  a  provision  for  which  the  authority 
is  doubtfuL  We  will,  however,  address 
the  question  in  a  case  involving  par- 
ticular facilities,  should  it  appear  that 
abandonment  will  have  significant  envi- 
ronmental effect. 

43.  I^oposed  1 1.1303  also  covered  ap- 
plications for-  modification  of  existing 
facilities.  (A  minor  exertion  was  speci- 
fied in  proposed  {  1.1315(a)  (7).)  Upon 
further  consideration,  we  think  that 
where  communications  facilities  are  in 
place,  it  is  most  unlikely  that  modifica- 
tion not  involving  a  site  change  or  a 
substantial  increase  in  antenna  tower 
height  will  have  a  significant  effect  on 
the  environment.  Section  1.1305(b)  <2) 
of  the  final  rules  accordingly  provides 
that  actions  authorizing  the  modification 
of  facilities  which  do  not  involve  a  site 
change  or  a  substantial  increase  in  tower 
height  are  minor  actions.  As  a  general 
rule  of  thumb,  height  increases  on  the 
order  of  20  feet  or  10%  (whichever  is 
greater)  are  not  considered  substantial. 
Somewhat  greater  increases  in  height 
would  be  considered  insubstantial  if  the 
increase  saved  construction  ot  a  new 
tower.  Also,  of  course,  the  modification 
of  existing  facilities  is  not  considered 
major  if  the  facilities,  as  modified,  are 
not  major  (if  the  height  of  a  modified 
broadcast  tower,  for  example,  is  less  than 
300  feet) .  The  note  following  |  1.1305< a) , 
and  (b)(2),  are  designed  to  maximize 
use  of  existing  structures.  The  other 
types  of  applications  listed  In  proposed 
i  1.1315(a)  which  continue  relevant  have 
been  carried  forward  into  the  final  rules 
without  major  change.  Section  1.1305(c) 
of  tile  final  rules  provides  protection  in 
any  circumstances  in  which  construction 
listed  as  minor  mle^t  prove  to  be  major 
and  significant. 

44.  SecUon  l.ISlKc)  of  the  final  rules 
clarifies  application  of  the  rules  to  facili- 
ties licensed  in  the  Safetvvand  Special 
Radio  Services,  "mis  provision  requires 
the  submission  of  environmental  data 
and  the  completion  of  NEPA  procedures 
before  construction  is  commenced.  It  re- 
places precatory  statements  in  paragraph 
4  of  the  Notice  of  Proposed  Rule  Making, 
to  the  effect  that  it  would  be  unwise  for 
the  applicant  not  to  consider  environ- 
mental consequences  prior  to  commenc- 
ing (x>nstruction.  The  change  reflects  the 
Commission's  acceptance  of  responsibil- 
ity for  making  the  environmental  deter- 
mination and  our  belief  that  It  would  be 
neither  wise  nor  responsible  to  permit 
construction  to  go  forward  before  that 
determination  is  made.  Tbis  requirement 
of  prior  approval  on  environmental 
grounds  should  not,  however,  be  looked 
upon  as  a  requirement  of  prior  approval 
under  section  319  of  the  Communications 
Act  or  of  prior  approved  of  construction 
on  other  than  environmental  groimds. 

45.  SecUons  1.1313  and  1.1315  of  the 
final  rules  cover  the  consideration  of  en- 
vironmental information  submitted  with 
major  applications  and  carry  the  impact 
statement  process  up  to  the  point  of  the 
final  impact  statement.  Ihese  sections 
are  roufl^ily  comparable  to  proposed  Sec- 
tion 1.1323  but  differ  in  Important  re- 
spects from  the  proposal.  First,  of  course. 
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the  final  r^es  concern  the  consideration 
of  Information  submitted  by  applicants 
rather  than  a  conclusory  report  and  re- 
flect the  Commission's  assumption  of  re- 
sponslbillty  for  preparation  of  a  draft 
statement.  The  second  Important  differ- 
ence Is  that  environmental  processbig 
under  the  final  rules  is  separated  from 
the  notice  and  petition  to  deny  procedure 
prescribed  by  Section  309  of  the  Com- 
munications Act  and  similar  procedures 
followed  In  the  case  of  applications  filed 
under  Section  214  of  the  Act.  The  Issu- 
ance of  a  notice  of  acceptsoice  for  fUlng 
(and  parallel  AM  broadcast  procedures), 
which  triggers  the  petition  to  deny  proc- 
ess. Is  a  routine  action  mvolvlng  no  sub- 
stantive consideration  of  the  merits  of 
the  application.  Consideration  of  envl- 
ronmentcd  significance  must  wait  to  the 
point  when  the  professional  staff  n  aches 
the  application  for  processing.  Legal,  fl- 
nanciair«nglneerlng  sind  environmental 
matters  will  then  be  given  consideration. 
If  the  staff  determines  that  a  grant  would 
have  significant  environmental  effect  and 
Informal  measures  fall  to  eliminate  the 
environmental  problem,  the  environ- 
mental Impact  statement  process  Is  Ini- 
tiated. Section  1.1313(b)(2)  provides. 
inter  alia,  for  early  notice  of  the  deci- 
sion to  prepare  a  statement,  as  suggested 
by  Section  1500.6(e)  of  the  Ouldellnes. 
The  notice  will  offer  a  copy  of  the  state- 
ment to  any  person  who  requests  a  copy 
before  the  statement  is  duplicated  for 
distribution  to  agencies.  Section  1.1313 
(c)  provides  for  waiver  of  the  construc- 
tion permit  requirement,  and  for  tem- 
porary authorizations,  where  It  appears 
that  constnictlon  can  proceed  without 
significant  environmental  effect. 

46.  Some  of  the  comments  take  the 
position  that  the  Commission  need  not 
become  Involved  In  environmental  regu- 
lation, that  communications  Is  a  clean 
Industry  which  does  not  present  the 
country  with  significant  environmental 
problems,  or  that  existing  procedures  are 
entirely  adequate  to  deal  with  any  prob- 
lems which  may  be  presented.  Such  posi- 
tions are,  at  best,  difficult  to  understand. 
NEPA  does,  after  all,  afuplj  to  "all  agen- 
cies of  the  Federal  (government, "  and 
though  we  agne  that  the  environmental 
effect  of  the  commimicatlons  Industry  Is 
minor  by  comparison  with  many  others. 
It  seems  to  us  clear,  as  has  been  indi- 
cated above,  that  there  are  major  ac- 
tions taken  by  the  Commission  which 
can  have  significant  environmental  ef- 
fect.  In  the  case  of  such  actions,  NEPA 
clearly  requires  consultation  with  expert 
agencies,  the  preparation  of  an  Impact 
statement,  and  consideration  of  that 
statement  at*  all  levels  of  the  decision- 
making process,  and  these  requirements 
clearly  go  biqrond  those  of  the  Communi- 
cations Act. 

47.  The  Network  Project  takes  the 
position  that  all  persons  who  file  appli- 
cations should  actively  seek  out  public 
assistance  in  determining  whether  the 
comtructlon  they  propose  to  undertake 
involves  a  sl^iificant  environmental 
problem  warranting  submission  of  an 
environmental  rQ>ort,  emd  that  the  pub- 
lic should  have  a  role  in  the  Commls- 
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ston's  review  of  the  acipUeaiif  a  deter- 
mination. Since  a  determination  by  the 
V>pllcant  Is  not  being  required  and  win 
of  course  not  be  reviewed,  this  9eetflo 
position  Is  no  longer  pertinent.  Nor  will 
the  Commission  delegate  its  responsibil- 
ity for  making  the  determination  to  anr 
private  group  submitting  affidavits  from 
two  "expert  witnesses"  stating  that  the 
proposed  facilities  have  "the  potential 
of  adversely  affecting  the  human  en- 
vironment," as  the  Network  Project  sug- 
gests. We  nevertheless  understand  the 
thrust  of  the  Network  Project's  posi- 
tion, which  is  Chat  the  public  should 
have  a  role  In  making  the  environmental 
judgment.  The  Commission  gives  pub- 
lic notice  of  the  filing  of  applications 
considered  major  within  the  meaning  of 
NIFA,  and  the  public  is  thereby  afforded 
an  opportiinlty  to  comment  on  any 
a^>ect  of  those  applications.  When  the 
(Commission  determines  whether  to  pre- 
pare an  environmental  Impact  state- 
ment, environmentally  oriented  com- 
ments will  be  considered:  and  when  the 
Commission  decides  to  prepare  s^ch  a 
statement,  the  procedures  recommended 
by  CEQ  will  be  followed.  In  these  cir- 
cumstances, we  think  the  role  of  all  in- 
terested members  of  the  public  is  as- 
sured. 

48.  Section  1500.2(b)  of  the  Guide- 
lines states  that  the  draft  environmental 
statement  should  be  prepared  and  cir- 
culated for  comment  In  time  to  accom- 
pany a  proposed  action  through  agency 
review  processes  for  such  action.  Sec- 
tion 1500.7(a)  states  that  the  draft 
statement  should  be  circulated  prior  to 
the  first  significant  point  of  decision. 
The  Ouldellnes  do  not  precisely  Identify 
the  point  at  which  a  final  statement  must 
be  prepared,  but  NEPA  provides  that  the 
fbud  statement — i.e.,  one  prepared  fol- 
lowing consultation  with  expert  agen- 
cies— must  be  available  during  the  deci- 
sion-making process.  It  would  appear 
that  some  preliminary  procedures  may  be 
followed,  and  some  actions  which  do  not 
predispose  the  outcome  may  be  taken, 
during  the  period  In  which  comments  on 
the  draft  statement  are  being  submitted 
and  a  final  statement  is  being  prepared. 
In  application  proceedings,  however,  the 
first  significant  action  taken  is  to  grrant 
the  application  or  designate  It  for  hear- 
ing: and  as  this  action  may  terminate 
the  proceeding,  the  final  statement 
should  be  prepared  before  it  Is  taken.  In 
nile  making  proceedings,  on  the  other 
hand,  it  would  appear  that  the  draft 
statement  should  be  prepared  and  con- 
sidered before  issuing  a  notice  of  pro- 
posed rule  making,  that  It  should  be  cir- 
culated when  the  notice  Is  Issued,  and 
that  the  final  statement  should  be  com- 
pleted before  rules  are  adopted. 

49.  Final  i  1.1315(a)  describes  the 
content  of  the  draft  statement,  noting  in 
particular  that  the  purpose  of  the  state- 
ment Is  to  assess  environmental  conse- 
quences and  not  to  balance  them  atalnst 
other  considerations  or  to  make  a  pubUe 
interest  determination,  these  matters 
being  left  to  the  decision-making  proc- 
ess, during  which  the  statement  will  be 
considered. 


50.  In  response  to  a  number  of  iha 
comments  and  I  1500.3(a)  of  the  Qulde- 
Unes.  providing  that  agency  procedures 
should  designate  the  ofB^als  who  are 
responsible  for  the  preparation  of  im- 
pact statements.  I  1.1315(b)  provides, 
for  application  proceedings,  that  the 
draft  statement  is  prepared  by  the  staff 
of  the  Bureau  which  Is  responsible  for 
processing  the  application  and  sub- 
mitting a  recommendation  to  the  com- 
mission. (The  final  statement  Is  also  pre- 
pared by  the  appropriate  processing 
staff.)  In  rule  making  proceedings,  the 
statements  wlU  be  prepared  by  staff  per- 
sonnel reepossible  for  the  preparation  of 
proposed  and  final  rules.  Section  1500.8 
(c)  of  the  Ouideiines  states  that  agencies 
should  attempt  to  have  relevant  dis- 
ciplines represented  on  their  staffs  and 
that,  where  this  Is  not  feasible,  should 
make  appropriate  use  of  relevant  ~Fed- 
eral.  State  and  local  agencies  or  the  pro- 
fessional services  of  universities  and  out- 
side consultants.  Initially  at  least,  the 
Commission  will  follow  the  second  route, 
relying  on  existing  staff  personnel  to 
make  environmental  judgments  and  to 
prepare  impau^  statements.  Where  input 
is  required  from  scientific  and  social  dis- 
ciplines not  represented  on  the  Commis- 
sion's staff,  it  will  be  sought  from  outside 
the  C3om mission,  If  it  develops  that  Input 
is  repeatedly  required  from  particular 
disciplines,  consideration  will  be  given 
to  the  employment  of  personnel  with  the 
appropriate  training  and  background. 

51.  Section  1.1315(c)  provides  for  pub- 
lication of  notice  that  the  draft  state- 
ment has  been  prepared  and  that  a  lim- 
ited nimiber  of  copies  are  available  on 
request.  This  limited  number  is  in  addi- 
tion to  those  distributed  automatically 
to  persons  who  requested  a  copy  at  the 
time  early  notice  was  given  that  a  state- 
ment would  be  prepared.  These  proce- 
dures are  in  lieu  of  provisions  for  main- 
tenance of  copies  at  FCX?  field  offices 
(Ouldellnes,  {  1500.11(d)  and  new  re- 
quirements for  maintenance  of  papers  by 
applicants  for  inspection  locaJly  (pro- 
posed §  1.1321(1)). 

52.  The  remainder  of  Section  1.1315 
provides  for  circulation  of  the  statement 
to  expert  agencies,  comment  by  any  per- 
son or  agency  within  45  days  (consistent 
with  the  Ouldellnes) ,  reply  comment 
within  21  dasrs,  a  limitation  of  comments 
at  this  stage  to  environmental  Issues, 
and  the  availability  of  an  relevant  papers 
for  inspection.  Two  copies  of  comments 
and  reply  comments  are  for  use  of  the 
Commission.  The  remaining  copies  re- 
quired win  be  furnished  to  CEQ  in  ac- 
cordance with  the  Ouldellnes. 

53.  Sections  1.1317  and  1.1310  provide 
for  preparation,  distribution  and  consid- 
eration of  the  final  environmental  im- 
pact statement.  It  should  be  noted  that 
i  1.1317(a)  allows  for  the  possibility  that 
the  comments  may  show  that  the  effect 
of  the  faculties  wlU  not  in  fact  be  signifi- 
cant. Section  1.1317(c)  provides  that  the 
Commission  wlU  either  adopt  or  reject 
conclusions  set  out  in  the  final  statement 
concerning  the  environmental  conse- 
quences of  the  action  or  their  slgntfl- 
canoe  and.  if  aU  or  part  of  the  statement 
is  rejected  and  the  application  Is  des- 
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Ignated  for  hearing  on  an  teae  rdatlns 
to  tbe  rejected  statement  or  part,  that  a 
supplementary  final  statement  wlU  be 
prepared  and  circulated  to  Interested 
persons  and  agencies  before  the  hrarlng 
Is  oommenced. 

54.  Several  of  the  comm«it8  urge  that 
standing  to  participate  as  a  party  on  en- 
vironmental issues  be  limited  or  that  par- 
ticipation by  an  intervenor  on  such  an 
issue  be  circumscribed.  Under  aectlan 
309(e)  of  the  Communications  Act,  In- 
tervention Is  governed  by  the  "party  In 
Interest"  standard — an  Intervenor  must 
be  able  to  show  that  he  will  be  aggrieved 
or  adversely  affected.  There  is  a  consid- 
erable body  of  case  law  construing  this 
standard.  When  the  question  of  standing 
Is  raised  in  a  particular  case.  It  will  be 
decided  on  the  basis  of  the  party  In  in- 
terest standard  sind  cases  construing  it. 
No  purpose  would  be  served  In  the  pres- 
ent context  by  further  elaboration  on  the 
law  of  standing  or  by  attempting  to  de- 
lineate the  scope  of  participation  by  an 
intervenor  In  a  particular  case. 

65.  Authority  for  the  rules  set  out  as 
Appendix  4  hereto  is  set  out  in  Sectlofis 
4(1)  and  (J)  and  303(r)  of  the  Commu- 
nications Act  at  1934,  as  amended.  47 
U.S.C.  154(1)  and  (j)  and  303(r).  and  in 
the  National  Environmental  Policy  Act 
of  19fl9.  42  U.S.C.  4321-4347. 

B«.  Accordingly,  IT  IS  ORDERED  That 
Part  1  of  the  Rules  and  Regulations  is 
amended  by  adding  a  new  Subpart  I,  as 
set  forth  in  Appendix  4  hereto,  appli- 
cable to  applications  filed  on  or  after 
January  20,  1975,  and  that  this  proceed- 
ing It;  hereby  TERMINATED. 

57.  Reporting  requirements  In  47  CFR 
1.1311  have  been  approved  by  VB.  Gen- 
eral Accounting  Office  under  approval 
number  180227-(ROO  88). 

(S«os.  4.  80S.  48  Stat.,  as  ametMled,  10«8. 
1062   {4,1  VA.O.  IM,  t08)) 

Adopted:  September  26,  1974. 

Released:  December  16.  1974. 

Pdckal  COMmriacATioifs 
Comossioir,*' 
(SKALl        ViNcnrr  J.  Mcixms, 

Secretarjf. 

Appbtozz  3 

1.  It  la  known  th»t  non-lonlztzsg  electro- 
magnetic radiation  (radio  waves) ,  at  frequan- 
cies  above  10  ItH*,  at  sufficiently  blgb  power 
densities,  can  cause  heating  and  damage  to 
living  tlarue.  This  beating  effect  U  used  to 
man'*  advantage  In  diathermy  equipment 
(where  power  is  limited  and  ezpoaiire  Is  con- 
trolled),  In  microwave  oveas  (where  sbleld- 
Ing  la  utUlaed  to  prevent  exposure),  and  in 
diverse  other  ways.  The  sdentlfla  and  med- 
ical oommunlUfls  arc  not  satlafled  that  data 
developed  In  this  area  to  date  provide  an 
adequate  understanding  of  the  biological  ef- 
fects of  such  radiation  or,  consequently,  a 
•ufldent  basis  for  formulating  d^nltlve  ex- 
posure safety  standards,  further  research  la 
In  process  under  a  multlagency  OovemmMit 
program.  However,  baaed  on  present  knowl- 
edge, various  exposure  safety  guldellnee  have 
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been  Connulated.  and  tbe  Ooeupatlonal 
Safety,  and  Baalth  Administration  (06HA) 
baa  promulgated  a  standard  under  which 
employen  are  required  to  maintain  work- 
ing oondltlona  In  which  employees  wUl  not 
be  eapoeed  to  power  densttlfls  greater  than 
10  mUltwatts  per  square  centimeter  of  body 
area  averaged  over  a  six  minute  period.  29 
GPR  1910.07. 

3.  In  the  case  o<  radio  catnmunleatloBS 
facilities,  tbe  area  of  protection  under  this 
standard  can  be  calculated  and  expressed  In 
dlstoooe  from  the  antenna  within  the  ma}or 
lobes  of  the  radiation  pattern,  with  results 
varying  as  follows  with  effective  radiated 
power  above  isotropic   (EIRP) : 

Hozarrl  area — 
distance  in  feet 
from  antenna  taithln 
KIBP:  radiation  pattern 

10  kw 20 

100  kw 60 

300  kw , 100 

1   Mw 180 

0  Mw 420 

See  OCE  Report  No.  7104.  Distance  figures  are 
approximate.  With  the  exception  of  satellite 
earth  stations,  the  Commission  does  not  au- 
thorize power  In  excess  of  5  Mw.  The  follow- 
ing formula  Is  used  In  calculating  hazardous 
radiation  distances  where  the  maximum  per- 
missible exposure  level   is   10  mM/cm=^: 

,     i/BIRF 
6.4024 
Where 

d=:  Distance  In  feet  and  KIRP  Is  In  watts. 

To  put  these  figures  In  per^>ectlve.  It  should 
be  appreciated  that  high  power  Is  utilized  to 
transmit  usable  signals  over  substantial  dis- 
tances. To  aid  In  this  purpose,  the  antenna 
is  normally  mounted  on  a  tall  structure  and 
Is  oriented  generally  toward  the  horlaon,  not 
toward  the  base  of  the  antenna  tower.  Tbe 
point  at  which  the  signal  reaohaa  the  ground 
depends  on  tbe  above  factotfa  (!«..  antenna 
height  and  orlentatloa)  and  on  the  shape  of 
the  major  lobea  of  the  radiation  pattern. 
Thus,  for  example,  tbe  antenna  tor  an  om- 
nidirectional television  station  produees  a 
donut-shJ4>ed  pattern,  wltti  a  low  atgnal  area 
at  ground  level  within  varying  dlstanoes  from 
tbe  tower.  th«  antenna  for  a  microwave  relay 
station,  on  tbe  other  hand,  produees  a  nar- 
row beam  aimed  at  a  receiving  antenna  on 
the  horizon,  at  a  distance  of  about  25  miles, 
and  touches  ground  at  or  beyond  tbe  re- 
ceiving tower;  and  the  satellite  aerth  station 
antenna  produces  an  even  more  highly  con- 
centrated beam  which  is  aimed  at  the  satel- 
lite. For  radiation  levels  to  exceed  maximum 
permissible  exposure  levels  under  the  OSHA 
standard  at  ground  level,  the  distance  from 
the  antenna  to  the  nearest  ground  point 
within  the  major  lobes  of  the  radiation  pat- 
tern would  have  to  be  less  than  the  distance 
set  out  In  the  table  above  (e.g.,  less  than  100 
feet  when  EIRP  ts  300  kw  and  less  than  420 
feet  when  EIRP  Is  S  Mw).  While  it  Is  theo- 
retically possible  that  a  combination  of  ctr- 
ciimstances  could  produce  areas  of  exposure 
In  excess  of  those  permissible  under  the 
OSHA  standard  at  ground  level.  It  la  most 
unlikely.  Measiuements  at  a  sampling  of 
Commission  licensed  stations  Indicate  that 
power  densities  present  at  ground  level  im- 
mediately below  tbe  antenna  are  well  below 
(eg.,  by  a  factor  of  10,000)  the  maximum 
parmiaalble  level  under  tbe  OSHA  standard 
(10mW/cm2).  To  the  extent  that  a  hazard 
may  exist,  we  would  expect  It  to  be  associated 
with  drcumstances  such  as  the  following: 
With  tall  buildings  proximate  to  the  antenna 
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(Le.,  wlthUi  tbe  dlstaneea  aai  oat  in  tbe 
above  table)  and  within  the  major  lobes  of 

the  radiation  pattern;  with  the  rooft<^ta  of 
buildings  on  which  antennas  for  high  power 
stations  are  located  If  the  antenna  are  not 
suiBciently  elevated  above  roof  level;  and 
with  maintenance  personnel  working  on  an 
antenna  tower  while  the  station  la  operating 
(not  a  usual  practice) . 

S.  The  Commission's  role  In  this  area  ts  to 
assist  in  current  C3ovemment  efforts  to  de- 
velop a  dependable  underatandhag  of  bio- 
logical effects  and  realistic  exposure  levels, 
prlmaruy  by  furnishing  measurement  data 
for  existing  Commission -licensed  conununl- 
catlons  facilities,  and  to  se^^that  the  OSHA 
standard  and  such  other  explicable  official 
standards  as  may  be  established  by  the  re- 
qxMislble  Government  agencies  are  met  by 
Commission  licensees.  In  tbe  case  of  satellite 
earth  stations,  for  example,  a  very  powerful 
signal  Is  generated  (EIRP  within  the  highly 
concentrated  beam  can  be  as  high  as  1000 
Mw).  If  the  antenna  Is  not  significantly  ele- 
vated, exposure  to  hazardous  power  densities 
is  possible  at  ground  level  at  tbe  antenna 
site,  even  though  the  beam  Is  directed  sky- 
ward. The  Commission  has  accordingly  re- 
quired applicants  for  earth  stations  to  iden- 
tify any  hazardous  area  and  to  take  such 
measures  as  are  necessary  (eg.,  warning 
signs,  fencing  and  shielding)  to  protect 
against  exposure.  38  FCC  2d  66fi,  at  paras. 
94-95.  Similar  requirements  will  be  imposed 
in  any  other  situation  which  we  discover,  or 
Is  called  to  our  attention.  In  which  protec- 
tive measures  are  needed.  In  this  connection, 
we  recommend  that  licensees  of  high  power 
facilities  operating  on  frequencies  above  10 
MHz  review  conditions  at  the  antenna  site 
for  compliance  with  the  OSRA  standard, 
calculate  to  determine  the  possibility  of  ex- 
posure to  power  densities  In  excess  of  10 
mw/cm»,  either  on  or  off  the  site,  measiire 
actual  power  densities  at  any  such  location, 
and  take  such  appropriate  remedial  measures 
as  may  be  necessary  in  areas  subject  to  4heir 
control.  Tbe  Ck>mnUselon  may  wish  to  survey 
EtaUons  to  obtain  information  useful  in  de- 
termlnlng  envlromnental  radiation  levels. 
However,  that  poasibiUty  la  not  within  the 
scope  of  this  proceeding.  Radiation  levels  are 
a  aoiaslderetlon  under  N£PA  prooedUT«s  only 
In  situations  where  measures  cannot  prac- 
ticably be  taken  to  preclude  exposure  to 
power  densities  which  exceed  maximum  per- 
missible levels  preecrlbed  by  applicable  of- 
ficial safety  standards. 

Appendix  4 

Part  1,  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Subpart  I  to  read  as 
follows: 

Subpart  I — Procedures  Implementing  tite 
National  Environmental  PoUcy  Act  of  19«9 

Sao. 

1.1301     Basis  and  purpose. 

1.1303     Scope. 

1.1305    Major  actions. 

1.1311  Environmental  Information  to  be 
sobnUtted  with  applications  for 
authority  to  oanstruct  major  oom- 
mimlcattoBa  facllttlaa. 

1.1313  CoDunlasion  consideratlcn  of  en- 
vironmental Information. 

1.131S  The  draft  environmental  Impact 
statement;  comments. 

1.1817  Hie  final  environmental  Imiiact 
•tatament. 

1.1819  Consideration  of  tbe  final  envlrtm- 
mental  impact  statement  during 
the  hearing  and  declalon-maklng 
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Subpart  I — nrocMfurM  Imptementlng  Ch« 
NatioMl  Environmental  Policy  Act  of 
1969 

9  1.1301     Baato  and  parpoMv 

The  proTlalona  of  Uri^  subpart  Imple- 
ment the  National  Environmental  Poller 
Act  of  1969,  42  UJ3.C.  4321-4347. 


§  1.1303 

The  provisions  of  this  subpart  apply  to 
all  major  Commission  actions  author- 
izing the  construction  of  communlcatlona 
facilities  (see  111.1305  and  1.1311(c)). 
The  Cominlaalcm  will.  In  addition.  Invoke 
and  Implement  the  environmental  Im- 
pact statement  process  before  taking  a 
position  on  leglslaUve  or  rule  making 
matters  which  would  have  a  significant 
effect  on  the  quality  of  the  human 
environment. 

§1.1305     Major  aclioiM. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section.  Commission  action* 
authorizing  construction  of  the  following 
classes  of  communications  facilities  are 
major  actions  within  the  meaning  of  the 
National  Environmental  Policy  Act: 

(1)  Underground  cable  or  wave  guide 
routes,  and  aerial  transmission  lines,  for 
long  distance  tele-communicatlon. 

(2)  Private  and  common  carrier  micro- 
wave relay  smtenna  towers  or  supporting 
structures  exceeding  100  feet  In  height, 
excluding  pole  mounted  microwave  an- 
tennas. 

(3)  Standard  (AM) ,  FM  television  and 
International  broadcMt  antenna  towers 
or  supporting  structures  which  exceed  300 
feet  in  height,  and  all  AM  directional 
arrays  without  regard  to  height. 

(4)  Other  antenna  towers  or  support- 
ing structures.  Including  pole  mounted 
microwave  antennas,  which  exceed  300 
feet  In  height  and  are  not  located  to  areas 
devoted  to  heavy  Industry  or  to  agrlciil- 
ture. 

(5)  Satellite  earth  stations  having  an 
antenna  of  30  feet  or  more  in  diameter. 

(6)  Commimlcations  facilities  to  be 
located  In  the  following  areas: 

(I)  Facilities  which  are  to  be  located 
In  an  ofBclally  designated  wilderness  area 
or  in  an  area  whose  designation  as  a 
wilderness  area  is  pending  consideration: 

(II)  Facilities  which  are  to  be  located 
to  an  officially  designated  wildlife  pre- 
serve or  in  an  area  whose  designation  as 
a  wildlife  preserve  is  pending  considera- 
tion; 

(ill)  Facilities  which  will  affect  dis- 
tricts, sites,  biiildlngs.  structures  or  ob- 
jects, significant  in  American  history, 
architecture,  archeology  or  culture, 
which  are  listed  in  the  National  Register 
of  Historic  Places  or  are  eligible  for  list- 
ing (see  30  CFR  800.2  (d)  and  (f)  and 
800.10) :  and 

(Iv)  Facilities  to  be  located  In  areas 
which  are  recognized  either  nationally 
or  locally  for  their  special  scenic  or  rec- 
reatlonsd  value. 

(7)  Faculties  whese  construction  will 
Involve  extensive  change  in  surface  fea- 
ture* (e.g.,  wetland  fill,  deforestation  or 
water  dlveraton) . 
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Van:  Tb*  provtel(»s  of  this  p«ntgr»pb  do 
not  eDoomp*M  tb»  inctalUtton  of  Additional 
cable  oT«r  existing  undarground  eabia  routaa 
or  ttM  oaounttng  of  mlcrovava,  Flf.  talavlatoa 
or  otlMT  antannaa  oomparabla  tlMrato  In 
slBa  on  an  axlattng  buUdlng  or  antanna 
towar.  Tha  uaa  of  exUtlng  routaa.  bulldlnga 
and  towan  ta  an  envlroamantaUy  daalrabla 
altarxtatlva  to  the  coiutructloQ  of  new  routaa 
or  towan  and  la  encouraged. 

(b)  In  the  circumstances  recited  In 
this  paragraph.  Commission  actions  au- 
thorizing construction  of  the  classes  of 
communications  facilities  listed  in  para- 
graph (a)  of  this  section  are  minor  ac- 
tions within  the  meaning  of  the  National 
Environmental  Policy  Act: 

(1)  The  construction  of  an  antenna 
tower  or  supporting  structure  in  an  es- 
tablished "anteima  farm"  (I.e.,  an  area 
in  which  similar  antenna  towers  are 
dustn'ed.  whether  or  not  such  area  has 
been  officially  designated  as  an  antenna 
farm) . 

(2)  The  modification  of  existing  or 
authorized  facilities,  provided  such  mod- 
ification does  not  involve  a  site  change 
or  a  substantial  Increase  In  tower  height. 

(3)  The  construction  of  an  anteima 
structure  which  is  to  remain  in  place 
for  a  temporary  period  (as  for  the  con- 
duct of  experimental  or  developmental 
operations,  for  the  duration  of  emer- 
gency conditions,  or  for  mainteiumce  of 
service  pending  repair  of  a  permanent 
structure)  and  then  be  removed,  provid- 
ing there  will  be  no  lasting  effects  of 
environmental  significance. 

(4)  The  replacement  of  an  existing 
structure  with  a  structure  of  the  same 
kind  on  the  same  site. 

(c)  Commission  action  authorizing  the 
construction  of  commimlcatlon  facilities 
not  Usted  in  paragraph  (a)  of  this  section 
are  minor  actions  within  the  meaning 
of  the  National  Environmental  Policy 
Act:  Provided,  fiotoever.  That  the  Com- 
mission, on  its  own  motion  or  on  motion 
of  any  interested  person,  may  determine 
that  the  environmental  consequences  of 
a  particular  action  are  such  as  to  war- 
rant preparation  of  an  environmental 
Impact  statement. 

S  1.1311  Eavironmental  informaUon  t* 
be  eabmiued  with  applicationa  for 
aathoHty  to  conatruct  major  com- 
monirations  facilitiea. 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  a  narrative 
statement  containing  the  following  in- 
formation shall  be  submitted  with  each 
application  for  authorization  of  the  con- 
struction of  major  communications  fa- 
cilities (as  defined  in  {  1.1305) : 

(1)  For  underground  cable  facilities, 
a  description  of  the  route  between  at 
least  two  major  terminals,  and  a  dis- 
cussion of  environmental  and  other  con- 
siderations which  led  to  selection  of  that 
route. 

(2)  For  antenna  towers  and  satellite 
earth  stations,  a  description  of  the  fa- 
cilities (including  height  and  special 
design  features,  access  roads  and  power 
lines) ,  a  description  of  the  site,  the  sur- 
rounding area  and  its  uses,  and  a  dis- 
cussion of  environmental  and  other  con- 
siderations which  led  to  its  selection. 


(3)  A  statement  as  to  the  zoning  clas- 
sification of  the  site  (if  any)  and  con- 
cerning communication  with  or  proceed- 
ings before  zoning,  planning  environ- 
mental, or  other  local,  SUte  or  Federal 
authorities  on  matters  relating  to  en- 
vironmental effect. 

(4)  A  statement  as  to  whether  con- 
struction of  the  facilities  has  been  a 
source  of  controversy  on  environmental 
grounds  In  the  local  community. 

(5)  A  discussion  of  the  nature  and 
extent  of  any  unavoidable  adverse  en- 
vironmental effects  perceived  by  the 
applicant  and  (where  adverse  effects  are 
present)  a  discussion  of  any  efforts  made 
to  minimize  such  effects  and  of  any  al- 
ternative routes,  sites  or  facilities  which 
have  been  or  might  reasonably  be 
considered. 

Nora:  To  the  extant  Uiat  such  informa- 
tion la  subniltted  In  another  part  of  tha 
appUcatlon.  It  need  not  be  dupUcated  In  tha 
statement,  but  adaqttata  croaa-refarenoa  to 
such  information  shall  ha  supplied. 

(b)  The  Information  submitted  should 
be  factual  (not  arg\mientatlve  or  con- 
elusory)  and  should  be  sufficiently  com- 
prehensive and  detailed  to  convey  an 
understanding  of  the  environmental  con- 
sequences and  to  serve  as  a  basis  for  a 
Judgment  concerning  their  significance. 
If  the  applicant  perceives  unavoidable 
environmental  consequences,  it  may  be 
appropriate  to  attach  a  statement  by  an 
expert  In  the  relevant  discipline (s)  de- 
tailing the  extent  and  precise  nature  of 
such  consequences  and  measures  which 
can  be  taken  to  minimize  them.  The 
statement  should  deal  specifically  with 
any  feature  of  the  site  or  route  which 
has  special  environmental  significance— 
e.g.,  wilderness  areas,  wildlife  preserves, 
natural  flyways  for  birds,  and  sites  of 
scenic,  cultural,  historic,  architectural, 
archeologlcal.  or  recreational  value,  m 
the  case  of  historically  significant  sites, 
the  statement  should  specify  the  effect 
of  the  facilities  on  any  district,  site, 
building,  structure  or  object  listed  lil  the 
National  Register  of  Historic  Places,  39 
FJR.  6402,  February  10,  1074.  It  should 
also  detail  any  substantial  change  in  the 
character  of  the  land  utilized — e.g.,  de- 
forestation, water  diversion,  wetland  fiU. 
or  other  extensive  change  of  surface  fea- 
tures. In  the  case  of  wilderness  areas, 
wildlife  preeenres.  or  other  like  areas, 
the  statement  should  discuss  the  effect  of 
any  continuing  pattern  of  human  intru- 
sion into  the  area  (as  for  operation  or 
maintenance  of  the  facilities  or  site 
habitation) .  To  the  extent  that  the  prin- 
ciples and  techniques  governing  con- 
struction, siting  and  routing  of  the  fa- 
cilities are  consistent  with  an  environ- 
mental code  filed  with  and  approved  by 
the  Commission,  a  reference  to  that  code 
will  suffice  in  lieu  of  a  detailed  discus- 
sion. 

Non:  Tlxa  KaUooal  Register  la  updated 
and  r»-pubUahed  In  tha  Fkoxsal  Rboistxb 
each  year  In  February.  Addenda  are  pub- 
lished on  tha  first  Tueaday  of  each  month. 

(c)  In  the  case  of  facilities  licensed  in 
the  Safety  and  Special  Radio  Services, 
the  hiformati(»i  required  by  paragraph 


rOftAl  MOISm.  VOL   3»,  MO.  245— THUtSOAY,  DKIMMI  !♦,   I»74 


RULES  AND  REGULATIONS 


43845 


(a>  of  this  section  riiall  b«  submitted 
and  ruled  on  by  the  Commission,  and  the 
environmental  impact  statement  process 
(If  Invoked)  shall  be  completed,  before 
coastructlou  of  the  facilities  is  com- 
menced. Except  as  regards  environmen- 
tal effect,  however,  a  construction  permit 
fen*  such  facilities  is  not  required. 

(d)  A  narrative  statement  need  not  be 
submitted  to  the  Commission  if  anothv 
agency  of  the  Federal  Oovemment  has 
assumed  responsibility  for  determining 
whether  construction  of  the  facilities  in 
question  will  have  a  significant  effect  on 
the  quality  of  the  human  etivironment 
and.  if  it  will,  for  Invoking  the  environ- 
mental Impact  statement  process.  The  is- 
suance of  a  permit  for  the  use  of  Federal 
land  is  an  Important  consideration  fa- 
voring the  conclusion  that  an  authoriza- 
tion will  not  have  significant  environ- 
mental effect  or  that  the  effect  Is  not 
of  su£Qclent  significance  to  warrant  de- 
nial of  a  permit,  but  it  is  conclusive  only 
if  the  agency  Issuing  the  land  use  per- 
mit followed  procedures  prescribed  by 
the  NatkxMl  B&Tlnnmental  Policy  Act. 

(e)  A  narrative  statement  need  not 
be  scAmittted  to  the  Commisslan  if  the 
facilities  are  to  be  utilised  exclusively  la 
r«od*rtnc  serrloes  to  Che  United  States 
Oovemment  and  Che  existedoe  or  pur- 
pose of  such  facilities  is  classified  secd- 
rKy  Information.  (In  such  cases.  It  would 
appear  that  the  environmental  deter- 
mination should  be  made  by  the  Gov- 
ernment agency  for  which  the  services 
are  to  be  rendered  under  procedures 
compatible  with  the  national  security 
and  on  the  basis  of  Information  which 
that  agency  alone  may  have.) 

§  1.1313     ConuniMJon    ocNuidcration    ot 
environmental  infonaation. 

(a)  No  major  Coomilsslcm  action  (as 
defined  In  i  1.1305)  granUng  an  appli- 
cation (or  authorising  oonstructlon  on 
the  basis  of  a  narrative  statement,  pur- 
suant to  S  1.1311(c))  wlU  be  taten  by  the 
Oommlasion  earlier  than  30  days  follow- 
ing the  CDnimlsslon's  Issiianoe  of  a  pub- 
lie  notice  stating  that  the  ftppUcatton, 
the  narrative  statement,  or  a  substantial 
amendmeht  thereof  has  been  accepted 
for  filing.  In  the  case  of  an  application 
to  which  Section  309(b)  of  the  Commu- 
nleatlons  Act  applies,  objections  based  on 
environmental  considerations  may  be 
filed  as  petitions  to  deny  (see  Section 
309<d)  of  the  Communications  Act  and 
SI  1.580. 1.962.  and  31.27  of  this  chapter) . 
Informal  objections  to  any  major  Com- 
mission action  (as  defined  In  }  1.1305) 
which  are  based  on  environmental  con- 
siderations may  be  filed  at  any  time  prior 
to  the  action.  Any  person  who  wishes  to 
raise  a  question  concerning  the  effect  of 
a  grant  on  the  quality  of  ilie  environment 
should  file  either  a  petition  to  deny  or  an 
Informal  objection  within  the  period 
prescribed.  A  subsequent  opportunity  to 
comment  on  a  draft  environmental  im- 
pact statement  will  be  afforded  only  if 
the  application  processing  staff  deter- 
mines, on  the  basis  of  available  informa- 
tloa,  that  a  grant  would  ha^  a  signifi- 
cant effect  on  the  quality  of  the  envlnm- 


(b)  When  the  application  Is  reached 
for  processing,  the  processing  staff  will 
review  the  statement  required  by  S  1.1311 
and  any  other  available  information 
bearing  on  the  question  of  environmental 
effect  and  will  determine  whether  a  grant 
of  the  application  will  have  a  significant 
effect  on  the  quality  of  the  human  en- 
vironment In  connection  with  this  re- 
view, the  staff  may  require  the  applicant 
to  furnish  additional  information  bear- 
ing on  the  effect  of  a  grant. 

( 1 )  If  it  is  determined  that  grant  of  an 
application  will  not  have  significant  en- 
vironmental effect,  the  application  will 
thereafter  be  processed  without  further 
consideration  of  environmental  effect. 

(2)  If  it  is  determined  that  a  grant 
win  or  may  have  significant  environ- 
mental effect,  the  staff  may.  before 
deciding  to  prepare  a  draft  environ- 
mental impact  statement,  discuss  matters 
of  environmental  concern  with  the  appli- 
cant, concerned  Individuals  and  experts, 
in  an  effort  to  identify  measures  which 
could  be  taken  to  mlnimiae  adverse  effect 
and  alternatives  which  tire  not,  or  are 
less,  objectionable.  (The  Advisory  Covm- 
cll  on  Historic  Preservation  has  adopted 
formal  prooedures  for  such  conraltatlon. 
See  39  FR  33M,  January  35,  1974.  99  CFR 
Pt.  800.)  The  staff  may  direct  that  tech- 
nical studies  be  made  or  that  expert  opin- 
ion be  obtained  concerning  the  effect  of  a 
grant  and  the  environmental,  communi- 
cations and  cost  effects  of  measures  or 
Eiltematives  which  couW  reduce,  mini- 
mize or  eliminate  an  environmentaJ  prob- 
lem. The  staff  may  also  request  that  a 
person  objecting  to  grant  of  an  applica- 
tion on  environmental  grounds  raise  his 
objections  with  appropriate  local.  State 
or  Pederal  land  use  authorities  (If  their 
views  have  not  previously  been  sought) 
and.  if  he  declines,  may  Itself  request  the 
views  of  such  authorities.  The  applicant 
may  amend  his  application  to  reduce, 
minimize  or  eliminate  such  a  problem.  It 
such  measures  as  are  taken  fail  to  elimi- 
nate the  environmental  problem,  the  staff 
will  prepare  a  draft  environmental  im- 
pact statement.  When  a  decision  to  pre- 
pare a  statement  is  made,  a  public  notice 
to  that  effect  will  be  published  in  the 
Federal  Register.  The  ptibllc  notice  will 
indicate  the  nisUure  and  location  of  the 
faculties  and  will  advise  Interested  per- 
sons that  they  may  obtain  a  copy  of  the 
statement  by  submitting  a  written  re- 
quest to  the  Commission  prior  to  the  date 
on  which  the  statement  is  duplicated  for 
circulation  to  agencies. 

((B)  If  It  appears  that  grant  of  an  ap- 
plication will  not  have  dgnlflcant  envi- 
ronmental effect  or  that  construction  can 
proceed  in  part  without  such  effect,  and 
If  all  statutory  requirements  pertaining 
to  such  action  are  met.  the  Commission 
may  waive  the  requirement  for  a  con- 
struction permit,  or  may  grant  a  tem- 
porary authorization,  prior  to  final  action 
on  the  application. 

§  1.1315     Hie   draft   environmenUl   Im- 
pact ttateinent ;  conunenla. 

(a)  The  draft  environmental  impact 
statement  win  describe  the  facffltles,  the 
area  affected  and  its  uses.  It  win  enumer- 


ate the  environmental  consequences  and, 
to  the  extent  possible,  will  evaluate  their 
magnitude  and  significance.  It  will  re- 
late views  expressed  by  persons  oppos- 
ing grant  of  the  application  on  environ- 
mental grounds.  It  will  describe  alterna- 
tives considered  by  the  applicant,  ad- 
vocated by  persons  opposing  grant  of  the 
application  or  developed  by  the  (Commis- 
sion, explain  the  basis  for  rejection  of  any 
alternative  not  considered  feasible,  and 
discuss  the  relative  advantages  and  dis- 
advantages of  feasible  alternatives.  It 
will  discuss  measures  which  will  or  could 
be  taken  to  minimize  adverse  effects  and 
will  indicate  whether  the  supplicant  pro- 
poses to  take  such  measures.  It  will  deal 
specifically  with  any  feature  of  the  im- 
pacted area  which  has  special  environ- 
mental significance.  Except  as  may  be 
appropriate  In  assessing  the  feasibility 
of  alternatives,  it  wiU  not  discuss  non- 
environmental  considerations,  or  draw 
conclusions  as  to  whether  a  grant  will 
serve  the  public  interest.  Such  matters 
will  be  considered  by  the  Commission  in 
acting  on  the  application  after  the  final 
environmental  impact  statement  has 
been  prepared.  The  summary  sheet  set 
out  as  Apipenatx  I  to  the  CBQ  OuldsBnes 
vrin  acoompany  each  draft  statement. 

(b)  The  draft  statement  will  be  pre- 
inred  by  the  application  prooesslnc  staff 
before, any  aetlon  is  taken  on  the  aiipU- 
oatlon  and  before  any  recommendation 
regarding  action  is  made  to  the  Commis- 
sion. The  statement  will  not  be  adopted 
by  the  Commission. 

(c)  When  a  draft  statement  i»  pre- 
pared, the  Commission  will  publish  hi 
the  Federal  Register  a  public  notice  con- 
taining the  following  Information: 

<1)  The  nature  and  location  of  the 
facilities. 

(2)  A  brief  statement  regarding  the 
nature  of  any  environmental  problem 
dealt  with  in  the  draft  enrircmmental  Im- 
pact statement. 

(3)  A  statement  that  the  draft  state- 
ment Is  available  for  Inspection  at  the 
Commission  and  that  a  limited  number 
of  copies  will  be  made  available  t^Mn 
request. 

(4)  A  statement  that  comments  on  the 
draft  statement  may  be  fUed  within  45 
dajrs  after  vobUamOon  of  the  notice.  (The 
date  of  puUicatlon  will  be  specified  in 
th&4K>tlCft) 


(d)  Before  notice  of  the  draft  state- 
ment is  published  In  the  Pederal  Reg- 
I8TKR.  cofries  will  be  mailed,  with  a  re- 
quest for  comment,  to  Pederal  and  Ped- 
eral-8tate  agencies  having  jxuisdlctton 
by  law  or  special  expertise  with  respect  to 
the  environmental  eflfects  of  the  facfl- 
Itles.  (See  Appendix  II  to  the  CBQ  Guide- 
lines.) Five  copies  of  the  statement  vtHI 
be  mailed  to  the  CTouncfl  on  Environmen- 
tal Quality.  Copies  of  the  statement  will 
be  mailed  to  the  applicant  and  to  indi- 
viduals, groups  and  State  and  local  agen- 
cies known  to  have  an  tntenst  in  the  en- 
vltomnental  consequences  of  a  granl 

Ce)  Any  person  or  agency  may  eom- 
ment  on  the  ravtronmental  impact  of 
the  facilities  described  In  the  envtron- 
mental  tanpaet  statement  within  45  days 
after  public  noCioe  of  the  statement  la 
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publiahed  In  the  Federal  Register.  Oom- 
ments  abaU  b»  aenred  on  the  applicant 
by  the  peiBon  who  flies  them.  An  orig- 
inal and  6  oofitoa  of  comments  shall  be 
submitted  to  tlie  Commission.  Fire  (5) 
additional  conies  shall  be  forwarded  by 
the  persixi  commenting  to  the  Council 
an  Environmental  Quality.  If  a  person 
submitting  comments  is  specially  quali- 
fied In  any  way  to  comment  on  the  en- 
Tlroamuital  Impact  of  the  facilities,  a 
statement  of  his  qualifications  shall  be 
set  out  In  the  comments.  Comments  sub- 
mitted by  an  agency  shall.  In  addition. 
specify  the  Identity  of  the  person (s)  who 
prepared  them. 

(f)  The  applicant  may  fUe  reply  com- 
ments wlthtn  21  days  after  the  time  for 
filing  comments  has  expired.  Reply  com- 
ments shall  be  served  by  the  applicant 
on  persons  or  agencies  which  filed  com- 
ments. An  original  and  six  copies  of  reply 
conunmts  shall  be  submitted  to  the  Com- 
mission. 

(g)  Comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  See  1 1.47. 

(h)  The  preparation  of  a  draft  en- 
Tlronmental  Impact  statement  and  r»* 
quest  for  comments  shall  not  open  the 
api^lcatlon  to  attack  on  other  groimds. 

(1)  The  application,  the  draft  mvlrcm- 
mmtal  Impact  statement,  and  all  rdated 
papers,  including  agency  coounents,  shall 
be  routinely  available  for  public  Inspec- 
tion. 

g  1.1317      The    final    environmenul    Im- 
pact statemenU 

(a)  Up(m  consideration  of  the  com- 
ments and  rep^  comments,  the  applica- 
tion processing  staff  win  prepare  a  final 
envlronmoital  Impact  statement.  The 
final  statement  win  contain  a  dlscussl<» 
of  matters  discussed  in  the  draft  state- 
ment (see  f  1.1315(a) ) ,  taidng  Into  con- 
sideration all  matters  of  substance  raised 
In  the  comments  and  reply  comments.  If 
the  comments  show  that  the  effect  of  the 
facnitles  will  tn  fact  not  be  significant, 
the  final  statement  will  state  that  con- 
clusion, llie  summary  sheet  set  out  as 
Appendix  I  of  the  CEQ  Ouldelines  will 
accompany  each  final  statement. 

(b)  Copies  of  the  final  statement  wUl 
be  distributed  to  the  applicant  and  to 
persons  and  agencies  which  submitted 
substantive  comment  on  the  draft  state- 
ment. If  practicable,  copies  of  the  com- 
ments and  reply  comments  win  be  at- 
tached to  and  distributed  with  the  final 
statement.  Persons  who  submitted  com- 
ments may  be  requested  to  furnish  addi- 
tional copies  for  this  purpose.  Five  copies 
of  the  final  statement  and  aU  comments 
win  be  submitted  to  the  CouncU  cm  En- 
Tlronmental  Quality. 

(c)  The  Cbmmlsslon  wlU  consider  tbe 
final  envlroiunental  impact  statement  in 
determining  whether  to  grant  the  ap- 
pllcatlcm  or  to  designate  it  for  hearing  on 
an  envlr(Kunental  Issue.  It  may  adopt  or 
reject  conclusions  set  out  in  the  final 
statement  relating  to  Environmental 
consequences  of  the  action  or  their  sig- 
nificance. If  the  Commission  adopts  the 
final  statement,  it  wUl  be  made  a  part  of 
the  oplnkm  iMOed  by  th^  Commission  In 
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granting  the  application  or  designating 
It  for  heextng.  If  the  Commission  rejects 
all  or  part  of  the  final  statement  and 
grants  the  appUcatlon.  the  reasoiu  for 
rejectkm  of  the  statement  will  be  stated 
In  the  opinion,  and  the  statement  wUl  be 
associated  with  that  opinion.  If  the  Com- 
mlsslcm  rejects  aU  or  part  of  the  final 
statement  and  designates  the  applica- 
tion for  hearing  on  an  issue  relating  to 
the  rejected  statement  or  part,  a  supple- 
mentary final  statement  refiecting  the 
Commission's  determination  will  be  pre- 
pared, circulated  to  interested  persons 
and  agencies  and  associated  with  the 
designation  order  before  the  hearing  i» 
commenced. 

8  1.1S19  CoBsideratioa  of  the  final  ea- 
▼ironmental  impact  statement  daring 
the  l;iearing  and  decision-making 
proccM. 

(a)  If  the  application  is  designated 
for  hearing  on  an  environmental  Issue, 
the  final  (or  supplementary  final)  envi- 
ronmental impact  statement  will  be  asso- 
ciated with  the  designation  order  and 
win  be  considered  tn  delineating  the 
scope  of  the  environmental  issue. 

(b>  Coptes  of  comments  from  Federal. 
State  and  local  agencies  wlU  be  associ- 
ated with  the  record  of  the  hearing  pro- 
ceeding. shaU  be  admissible  In  evidence 
for  the  limited  piu-pose  of  showing  the 
views  of  those  agencies,  and  may  be  used 
in  cross-examining  witnesses  (m  the 
environmental  issue. 

(c)  Agencies  and  individuals  who  com- 
ment on  enviroimiental  effect  may  be 
Invited  to  pcuticipate  as  parties  to  the 
proceeding  and.  If  not  named  as  pcutles. 
may  petition  to  intervene.  Agencies  which 
comment  may  be  asked  by  CommlsskMi 
counsel  or  others  to  furnish  expert  wit- 
nesses to  testify  on  matters  of  environ- 
mental Impact.  Subpoenas  for  the  ap- 
pearance erf  such  agency  experts  wlU  be 
Issued,  tf  necessary,  when  their  testimony 
Is  required  to  lay  a  foundation  for  the 
admission  of  agency  comments  In  evi- 
dence to  show  the  truth  of  facts  and  the 
validity  of  conclusions  contained  therein. 

(d)  The  burden  of  proceeding  with  the 
Introduction  of  evidence  on  the  environ- 
mental issue,  as  weU  as  the  burden  of 
proof  on  that  issue.  shaU  be  upon  the 
api^lcant,  except  as  otherwise  provided 
In  the  designation  order. 

(7B  Doo.T4-a9610  PUed  13-18-74:8:46  am] 

TMe  so— Wildlife  and  Fisheriee 

CHAPTER  I— U.S.   FISH  AND  WILOUFE 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Arspaho  Natiooal  Wildlife  Refuge,  Colorado 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  December  19, 
1974. 

§  33.5  Special  re«ulation« ;  nport  fi«hing; 
for  individnal  wildlife  refuge  areas. 

COLOIAOO 

AIAPABO  NATIONAL  WILOLin  RKFUGS 

Sport  fishing  on  the  Arapeho  NatiCHial 
Wildlife  Refuge,  Colorado,  Is  permitted 
from  January  1  through  May  31  and 


August  1  through  DecembM*  31.  197S.  In- 
clusive, on  the  area  designated  by  signs 
as  open  to  fishing.  This  open  area  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Walden.  Colorado  80480. 
and  from  the  Area  Manager.  n.S.  Fish 
and  WUdllfe  Service.  Federal  BuUdlng. 
Room  221S,  Salt  Lake  City.  Utah  84111. 
Sport  finhing  shall  be  in  accordance  with 
aU  appUcable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  reg\ilations  which 
govern  flishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulatlotis.  Part  S3, 
and  are  effective  through  December  31, 
1975. 

V.  Cakxol  Domnou 
Refuge  Manager,  Arapaho  Ntt' 
tUmal  WiUm/e  Refuoe.  Wal' 
deti,  Colorado. 

Dscnon  12. 1974. 

(PB  Doe.74-a0«9a  PUad  l»-l*-74;8:45  am] 


PART  33— SPOm*  FtSHlNO 

Oe  Soto  National  WMNfa  Rafuge,  loMW 
and  Nebraska 

The  following  special  regulatlan  is  ef- 
fective on  December  19.  1974. 

S  SS.S    Special  regulations;  sport  fishing; 
for  bidlvMnal  wildlife  Nfnge  areas. 

Iowa  anb  NntisKA 

Dl  SOTO  NATIONAL  WILDUFl  IXrUGB 

Sport  fishing  on  the  De  Soto  National 
WUdUfe  Refuge.  Iowa  and  Nebraska,  Is 
permitted  on  the  lake  area  within  the 
refuge.  This  open  area,  comprising  850 
acres.  Is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  UJS. 
Fish  and  WUdllfe  Service.  P.O.  Box 
25488,  Denver  Federal  Center.  Denver. 
Colorado  80325.  Sport  fishing  Is  subject 
to  the  following  conditions: 

(1)  An  fishermen  shall  conform  with 
the  r^rulatlons  of  the  State  In  which 
they  are  properly  licensed,  either  Iowa 
or  Nebraska,  subject  to  more  restrictive 
regulations  that  may  be  Included  herein. 

(2)  Open  Season:  Daylight  hours 
January  4.  1975  through  F^ebruary  28, 
1975,  providing  ice  condluons  are  safe 
enough  to  permit  this  activity,  and  6 
a.m.  to  9  p.m.,  April  15,  1975,  through 
September  30. 1975. 

(3)  Trot  lines  and  float  lines  are  not 
permitted. 

(4)  Archery  fishing  Is  permitted  dur- 
ing the  period  May  1,  1975,  through 
June  16,  1975.  Only  the  following  fishes 
can  be  taken  with  bow  and  arrow:  Big- 
mouth  Buffaloflsh  (Ictlobus  cyprlneUus) . 
Smallmouth  Buffaloflsh  (Ictiobua 
bubalus).  Carp  (Cyprlnus  carplo). 
Longnose  Oar  (Leplsosteus  osseus) 
and  Shortnose  Oar  (Leplsosteus 
platostomus) . 

(5)  Digging  or  seining  for  bait  Is  not 
permitted. 

(6)  No  more  than  two  lines  with  two 
hooks  on  each  line  may  be  used  for 
fishing. 

(7)  Motor  or  wind  driven  con- 
veyances are  not  permlted  on  the  lake 
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during  the  period  January  4,  to  Feb- 
ruary 28. 

(8)  The  use  d  boats,  with  or  without 
motors.  Is  permitted  during  the  period 
April  IS  to  September  16. 

(9)  During  the  period  September  IS 
to  S^Ttember  30,  only  boats  without 
motors  or  motors  tip  to  20  H.P.  are 
permitted. 

The  provisions  of  this  qpecial  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Faderal  Regulations,  Part 
83,  and  are  effective  through  Septem- 
ber 30, 1S75. 

Jamis  E.  Prates. 
Refuge   Manager.  DeSoto  Na- 
tUmal  WOdtLte  Refuge,  Mis- 
»ouri  Valiey,  Iowa. 

DicxiCBER  2, 1974. 

[VB  Doe.74-a9638  Filed  13-19-74;8:4S  am] 


PART  S3— STORT  HSHINQ 
Swan  Lake  National  WHdlfa  Refuge, 


Hie  following  Q>ecial  reguUition  Is  is- 
soed  and  Is  effective  on  December  19. 
1974. 

§  33.5    Special  resulationa ;  nport  fishing; 
for  individiul  wildlife  refuge  areas. 

Missoxnti 

SWAH  LAKK  HATIONAL  WILDUTB 
KOVOE 

Sport  fishing  on  the  Swan  Lake 
National  Wildlife  Refuge,  Sumno-,  Mis- 
souri, is  permitted  on  tiie  areas  desig- 
nated by  signs  as  open  to  fishing.  The 
open  areas,  comprising  I0,SOO  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters  and  from  the  ofQce  of  the 
Regional  Director,  UJS.  PUh  and  Wild- 
life Service,  Doivo-  Federal  Center,  P.O. 
Box  2S488,  Denver,  Colorado  80225. 
Sport  fishing  shall  be  in  acoordance  with 
aQ  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  March  1 
through  September  80,  197S  inclusive, 
during  daylii^t  hours  only. 
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(3)  Boats  without  motors  may  be  used 
on  Swan  Lake.  Silver  Lake,  and  that 
portion  of  South  Lake  immediately  ad- 
jacent to  No.  S  Levee. 

(3)  Travel  is  permitted  on  all  roads 
except  those  posted  with  "Road  Closed" 
signs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regidations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
SO,  Part  33.  and  are  effective  through 
September  30. 197S. 

Decembbr  2,  1974. 

Altrzo  O.  Manke, 
Refuge   Manager.    Swan    Lake 
National      Wildlife     Refuge, 
Sumner,  Missouri  64681. 
(FR  Doc.74-29694  FUed  ia-ia-74;8:46  am] 


PART  33— SPORT  FISHING 

Valwitine  National  Wildlffo  Refuge, 
Nebraska 

The  following  special  regulation  is  is- 
sued azul  Is  effective  on  Dec«nber  19, 
1974 . 

§  33.5     Special  regnlatioafl;  spor*.  fishing 
for  individiial  wildlife  nHfuge  areas. 

Nebraska 

valbmtuie  national  wildlite  refuge 

l^MHt^  fishing  on  the  Valentine  Na- 
tional Wildlife  Refuge,  Nebraska,  is  per- 
mitted (mly  on  the  areas  designated  by 
signs  as  open  to  fishing,  lliese  open  areas 
comprising  3,107  acres  of  water  on  the 
refuge,  are  delineated  oa  maps  available 
at  the  refuge  headquarters  and  from  the 
Office  of  the  Area  Manager,  VS.  Fish  It 
WUdllfe  Service,  P.O.  Box  250,  Pierre, 
South  Dakota  57501. 

Sprat  fishing  shall  be  In  accordance 
with^all  applicable  State  regxilations  sub- 
ject to  the  following  special  regulations: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  during  daylli^t  hours  only, 
wlU  be  from  January  1, 1975  through  De- 
cember 31, 1975. 

(2)  Kook.  and  line,  bow  and  arrow,  and 
hand  spear  fishing  only  are  permitted. 

( 3 )  Boats  with  or  without  electrlc-lype 
outboard  motors  are  permitted  on  lakes 
open  to  sport  flRhing  in  accordance  with 
State  boating  regulations.  Internal  com- 
bustion type  motors  are  prohibited. 
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(4)  The  use  or  possession  of  live  min- 
nows or  fish  for  bait  or  the  possession  of 
any  seine  or  net  for  capturing  live  min- 
nows is  prohibited.  Dead  minnows  or 
parts  thereof  may  be  used  as  bait. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  sport  fishing  and  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  Decem- 
ber 31,  1976. 

Robert  M.  Elus, 
Refuge     Manager.     Fort     Ni- 
obrara— Valentine    Complex. 
Valentine.  Nebraska. 

December  9, 1974. 

[FR  DOC.74-385M  FUed  12-19-74:8:45  am) 


PART  S3— SPORT  nSHING 

PMhfindM-  National  Wildlife  Refuga, 
Wyoming 

The  following  special  regulation  is  is- 
sued and  is  effective  on  December  19, 

1974. 

33.5     Special  regnlationBt  sport  fidiing 
for  individwd  wildlife  refuge  areas. 

Wtomixo 

PATHFIHSER  XATK»rAL  WILDLIFE  REFUGE 

Sport  fishing  on  all  areas  of  the  Path- 
finder NaUcmal  Wildlife  Refuse.  Wyo- 
ming, is  permitted  from  January  1 
through  December  31,  1975,  Inclusive. 
These  areas,  comprising  16,807  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters,  Walden,  Colorado  80480, 
and  from  the  Area  Manager,  XJ.S.  Fish 
and  Wildlife  Service.  Federal  Building, 
Room  2215,  Salt  Lake  City.  Utah  84111. 
Sport  fishing  shall  be  in  accorduice  with 
all  {^pUcable  State  regiilations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1975. 

V.  Carrol  Donner, 
Refuge  Manager,  Pathfinder  Na- 
tional Wildlife  Refuge,  Wal- 
den, Colorado. 

December  12, 1974. 

(IB  Doe.74-a9687  FUed  13-18-74:8:46  am] 
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proposed  rules 


TMi  aactlan  of  Of  FEDERAL  REQISTEB  contain*  noticM  to  th«  public  of  Ih*  propo**d  lssuanc«  of  nilM  and  raculatlona.  Tba 
la  to  gtv*  Intaraatad  paraona  an  opportunity  to  partlcipata  in  ttia  rula  malUng  prior  to  th»  acioption  of  tha  final  rutaa. 


pwrpoaa  of 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martoting  Sarwic* 

[  7  CFR  Part  959  ] 

ONIONS  6fM)WN   IN   SOUTH  TEXAS 

rirpentw  and  Rate  of  AasessnMnt 

Ccaislderatlon  te  being  given  to  author- 
Izliig  the  South  Texas  Onion  Committee 
to  spend  not  more  than  $84,311  for  Ita 
operations  during  the  fiscal  period  end- 
ing July  31,  1975.  and  to  collect  two  cents 
($0.02)  p«-  SO-potmd  container  of  onlcxu. 
or  equivalent  quantity,  handled  by  first 
han(Uers  under  the  program. 

Th^  committee  Is  the  administrative 
agenct  established  under  Marketing 
A|P«ement  No.  143  and  Order  No.  959. 
both  as  amended,  regulating  the  han- 
dling of  onlCDs  grown  In  South  Texas. 
TUs  program  Is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  In  con- 
nectlcm  with  these  proposals  may  file 
the  same.  In  duplicate,  with  the  Hearing 
C3erk,  Room  11 2- A.  U.S.  Department  of 
Aipiculture.  Washington.  DC.  30250.  not 
later  than  January  6.  19T6.  AH  written 
submissions  made  pursuant  to  this  notice 
win  be  available  for  public  inspection  at 
the  ofiBce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposals  are  as  follows: 

9  959.215     ExpcMca  and  nrte  of 


Ca)  Th«  reasonable  expenses  that  are 
likely  to  be  Inciured  during  the  fiscal 
period  ending  July  31, 1975.  by  the  South 
Texas  Onion  Cooomlttee  for  Its  mainte- 
nance and  fimctlonlng.  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
appropriate,  will  amount  to  $94,311. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  In  accordance  with  the 
Marketing  Agreement  and  this  pcut  shall 
be  two  cents  ($0.02)  per  50-pound  con- 
tainer of  onions,  or  equivalent  quantity, 
handled  by  him  as  the  first  handler 
thereof  diuing  said  fiscal  period. 

(c)  Unexpended  income  In  excess  of 
expenses  for  the  fiscal  period  ending 
July  31 1  1975,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  this  part. 

Dated:  December  16, 1974. 

Chaklss  R.  Bradu. 
Deputy  Director,  FnUt  and  Veg- 
eUMe  DMsUm.  Affricvitwal 
Marketing  Service, 
[FB  DocTI  Mm  wed  ia-l»-T4;»:46  am] 


[7  CFR  Part  981] 

ALMONDS  GROWN  IN  CALIFORNIA 

Proposed  Tannination  of  a  Certain 
Piuwiskm 

Notice  Is  hereby  given  of  a  proposal  to 
terminate  !  981.483  of  Subpart — Admin- 
istrative Rules  and  Regulations  (7  CFR 
981.441-981  482:  39  FR  23239:  39258)  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  981,  as  amended  (7  CFR 
Part  981) .  regulating  the  handling  of  al- 
monds grown  in  California  (hereinafter 
referred  to  collectively  as  the  "ordar") . 
The  order  Is  effective  under  the  Agricul- 
tiural  Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) .  The  pro- 
posal was  unanimously  recommended  by 
Vtub  Almond  Control  Bofu^ 

Section  981.482  of  the  administrative 
rules  and  regiilatlons  requires  each  han- 
dler desiring  credit  for  paid  media  ad- 
vertising to  submit  a  statement  of  aaeeM- 
ments  due  with  his  redetermination  r^ 
port  oS.  December  31.  March  31  and 
June  30.  Recapitulation  of  his  claims  al- 
ready approved  by  the  Control  Board 
must  accompany  this  statement.  With  his 
June  30  report  (due  by  July  15  of  the 
tcXLoming  crop  year),  the  handler  must 
submit  the  balance  of  any  assessments 
due. 

However,  since  !  981.441  permits  each 
handler  to  file  claims  for  advertising 
credit  until  July  15 — the  same  date  which 
Is  the  deadline  for  submission  of  the 
Jime  30  report — there  Is  not  enough 
time  for  the  handler  to  determine  his 
assessments  due  because  the  Control 
Board  staff  must  first:  (a)  Consider  the 
dakns:  (b)  a]x>rove  or  disapprove  them; 
and  (c)  notify  the  handler  of  the  status 
of  his  claims. 

Moreover,  no  useful  purpose  li  serred 
by  requiring  the  handle  to  recapitulate 
and  submit  Information  already  In  the 
possession  of  the  Control  Board. 

Therefore,  the  proposal  is  to  terminate 
I  981.482  of  the  administrative  rules  and 
regulations  (Subpart — Administrative 
Rules  and  Regulations) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same  In  quadruplicate  with  the 
Hearing  Clerk.  UJB.  Department  of  Agri- 
culture, Ro(»n  112,  Administration 
Building,  Washington.  D.C.  20250,  to  be 
received  not  later  than  January  3,  1975. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 


Hetu-ing  Clerk  during  official  hours  of 
busbiess  (7  CFR  1.27(b) ) . 

Dated:  December  13. 1974. 

Charues  R.  Braoks. 
Deputy  Director,  Fruit  and 
Vegetable  Dtviaion, 

(FR  OOC.74-294M  FUad  ia-l&-74:8:i8  ami 


Food  and  Nutrttton  Serwica 

[  7  CFR  Part  271  ] 

(Axndi.  49] 

FOOD  STAMP  PROGRAM 

Notice  of  Propoeed  Rulemaldng 

Pursuant  to  the  authority  ctmtalned  In 
the  Food  Stamp  Act  of  1964.  as  amended 
(78  Stat.  703.  as  amended;  7  U.S.C.  2011- 
2026)  notice  Is  hereby  given  that  the 
Pood  and  Nutrition  Service.  Department 
of  Agriculture,  proposes  to  amend  the 
regulations  governing  the  Food  Stamp 
Program  to  provide  generally  that  State 
agencies  may  not  designate  any  concerns 
that  have  been  authorized  to  redeem 
coupons  as  coupon  Issuance  agents.  The 
considerations  behind  this  regulation 
are  that  such  a  dual  designation  would 
give  a  oomi>etltlve  advantage  to  those 
firms  performing  both  Issuance  and  re- 
demption functions,  and  that  there  Is  no 
guarantee  against  diversion  of  food 
coupons  for  private  gain  when  both  func- 
tions are  handled  by  the  same  concern. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  pitHXwed  amendment  to  P. 
Royal  Shlpp,  Director.  Food  Stamp  Divi- 
sion, Pood  and  Nutrition  Service,  UA 
Department  of  Agriculture,  Washington. 
D.C.  20250.  not  later  than  January  20, 
1975.  All  comments,  suggestions,  or  ob- 
jecUoiM  received  by  this  date  will  be 
considered  before  the  final  regulations 
are  issued. 

All  written  conunents,  suggestions,  w 
objections  will  be  open  to  public  Inspec- 
tion pursuant  to  7  CFR  1.27(b)  at  the 
Office  of  the  Director.  Pood  Stamp  Divi- 
sion, during  regular  business  hours  (8:30 
a.m.  to  5  pjn.)  at  500  12th  Street  SW., 
Washington.  DC.  Room  650. 

The  proposed  amendment  is  as  follows : 

Section  271.6(d)  of  Part  271  of  Chapter 
n.  Title  7  of  the  Code  of  Federal  Regula- 
tions is  revised  to  read: 

§  271.6  Methods  of  diatribMting,  iaaning, 
and  accounting  for  roapona  and  re- 
ceipta. 

(d)  The  State  agency  or  the  State  is- 
suing agency  shall  arrange  fcx*  the  Is- 
suance of  coupons  to  eligible  households 
and  for  the  collection  of  siuns  required 


f 


PBMUU.  IfOISm.  vol.   39,  NO.   245— THUISOAY,  OECEMSER   19,   1974 


PIOPOSED  lULES 


43849 


from  eligible  hotiseholds  fbr  the  pur- 
chase requirement.  The  State  agency  or 
State  issuing  agency  shall  not  contrmci 
the  issuance  of  coupons  to  any  firm,  or 
agent  thereof,  authorized  to  redeem  cou- 
pons, unless  the  State  agency,  in  concur- 
rence with  FNS,  determines  that  such  an 
arrangement  would  best  achieve  the  pur- 
poses of  the  program.  The  coupon  allot- 
ment to  be  Issued  to  any  household  shaO 
be  in  the  amount  determined  in  accord- 
ance with  S  271.5. 

(78  SUt.  703.  M  unended;  7  U.S.C.  2011- 
3036) 

(Catalog  of  FMtoral  Domestic  ABslstanoe  Pro- 
grams No.  lOMl,  national  Afcblves  B«rer- 
encse  Services) 

Dated:  December  16,  1974. 

Richard  L.  Peltner, 
Assistant  Secretarjf. 

|PR  Ooc.74-29fiM  FUed  12-18^74:8:46  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  AdminMration 

[  21  CFR  Parts  121, 146, 146a,  146b,  146c. 
146*  ] 

INFECTION  IN  CHICKENS 

Nomenclature  Change;  Withdrawal  of  Pro- 
posal and  Termination  of  Rule .  Making 
Proceadings 

A  proposal  was  published  in  the  Pkd- 
BKAL  Register  of  January  1,  1964  (29  FR 
15)  proposing  that  the  regulations  be 
amended  with  respect  to  nomenclature 
regarding  JIfycopIasmo  ffallisepticum  in- 
fections  in  chickens.  It  was  proposed  that 
the  term  "chronic  respiratory  disease" 
should  refer  to  infection  caused  by  the 
primary  infective  agent  Mycoplasma  gal- 
Ustvticum  and  respiratory  infecti<ms 
•ommonly  associated  with  this  disease 
should  be  called  "complicated  chronic 
respiratory  disetise."  This  proposal  was 
based  upon  conclusions  reached  by  quali- 
fied university  and  governmental  per- 
sonnel meeting  under  the  auspices  of  the 
Animal  Disease  and  Psu-asite  Research 
Division  of  the  Agricultural  Research 
Service,  United  States  Department  of 
Agriculture. 

Following  publication  of  the  proposal, 
the  Commlssltxier  of  Food  and  Drugs  re- 
ceived comments,  Including  comments 
from  participants  In  the  above-dted 
meeting,  objecting  to  tlie  proposed 
changes.  Because  of  the  differences  of 
opinion  expressed  regarding  the  proposed 
revised  nomenclature,  the  Cbmmissioner 
has  concluded  that  the  changes  contem- 
plated In  the  proposal  should  not  be 
made. 

Accordingly,  the  subject  proposal  is 
withdrawn  and  the  rule  making  proceed- 
ings in  this  matter  are  terminated. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cob- 
mettc  Act  (sees.  409.  607,  59  Stet.  463  as 
amended.  72  Stat.  1785  as  amended;  21 
UJS.C.  S60b)  and  under  authority  dele- 


gated to  the  0(»nml8sioner   (31   CFR 
S.120). 

Dated:  December  12,  1974. 

S«H  D.  Fdo, 
Ataodate  CommUtUmer 
for  Comptiance. 

[FB  Doc.74-a»492  Filed  13-1^-74:8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  39] 

(Docket  No.  74-MW-a6-AD| 

AIRWORTHINESS  DIRECTIVES 

Boeing  Model  747-100  and  -200  Series 
Airplanes 

There  have  been  eight  reported  cases 
of  operation  with  either  partial  exten- 
sion or  no  extensl<m  of  the  leading  edge 
flaps  on  the  747  airplane,  six  of  which 
were  during  the  takeoff  phase  of  flight. 
The  latest  case  resulted  in  a  low  altitude 
stall  of  the  airplane  and  impact. 

In  the  first  reported  instsmce.  it  was 
found  that  a  circuit  breaker  had  been 
de-activated  causing  half  the  leading 
edge  flaps  to  remain  retracted.  This  con- 
dition was  not  noticed  nor  corrected  by 
the  flight  crew  during  the  entire  pre- 
flight  procedure.  Including  the  challenge 
and  resix>nse  exercise  of  the  pre-flight 
check  list.  Investigation  revealed  that 
the  flight  engineer  had  indications  of 
only  half  the  leading  edge  flaps  ex- 
tended, and  the  pilot  and  copilot  had  an 
indication  of  improper  leading  edge 
flap  extension  on  their  panel. 

In  the  second  instance,  the  crew  re- 
ported a  disagreement  between  the  pi- 
lots' and  the  flight  engineer's  annuncia- 
tor panels.  The  pilot  reported  he  had 
a  green  light  and  the  flight  engineer  re- 
ported he  had  no  leading  edge  flap  light 
indication.  It  was  found  that  both  A  and 
B  section  circuit  breakers  had  been  de- 
activated prior  to  flight.  Subsequent  en- 
gineering investigation  could  And  no 
system  malfunction. 

In  the  third  instance,  the  crew  de- 
tected a  pre-stall  buffeting  on  takeoff, 
but  gained  additional  airspeed  and  oiade 
a  successful  takeoff.  In  flight,  both  A  and 
B  section  circuit  breakers  were  found 
de-activated.  In  this  case  it  was  deter- 
mined that  the  crew  overlooked  the  ab- 
sence of  the  green  flap  extended  lli|;^ts. 

In  the  fourth  instance,  the  crew  de- 
tected absence  of  green  leading  edge  flap 
annunciator  lights  prior  to  takeoff.  The 
alternate  electrical  drive  system  was 
therefore  used  to  extend  the  leading  edge 
flaps.  After  takeoff,  the  four  engine  pylon 
bleed  air  valves  were  found  lil  a  closed 
position.  Tlie  effect  of  closed  engine 
bleed  valves  is  discussed  below. 

In  three  instances,  involving  the  same 
airline,  takeoffs  were  made  with  no  lead- 
ing edge  flaps  extended  because  the  al- 
ternate flap  drive  system  switches  had 
been  set  to  the  up  position  and  the  arm- 
ing switch  had  been  set  to  the  arm  posi- 
tion. This  coodltloD  results  In  a  lock  of 
the  pneumatic  motors  such  that  no 
leading  edge  flap  extension  is  possible 


by  means  of  the  pneumatic  system.  How- 
ever, successful  takeoffs  were  executed. 

Preliminary  investigation  conducted 
following  the  latest  reported  instance  in- 
dicates that  the  four  engine  pylon  bleed 
air  valve  switches  were  found  In  the 
closed  position.  This  conditkm  Is  dis- 
played to  the  flight  engineer  by  means  of 
four  amber  caution  llgbts  on  his  panek 
When  these  valves  are  closed,  no  bleed 
air  is  available  to  the  pneumatic  leading 
edge  flap  drive  motors  and  consequently, 
no  leading  edge  flap  extension  Is  possible 
except  by  the  use  of  the  siltemate  elec- 
trical system,  or  by  use  of  the  APU. 

In  spite  of  existing  visual  warning 
means  available  to  the  flight  crew,  at 
least  six  takeoffs  have  been  made  in- 
volving failure  to  extend  all  leading  edge 
flaps.  The  PAA  has  already  taken  regu- 
latory action  by  means  of  an  amendment 
to  the  operations  specifications  of  US. 
certificated  carriers.  This  amendment  re- 
quires that  flight  crew  members  assure 
that  the  leading  edge  flap  control  circuit 
breakers  are  closed,  that  alternate  flap 
diive  and  arming  switches  are  in  the  off 
position,  that  the  green  light  is  Il- 
luminated on  the  pilot's  panel  and  eight 
green  lights  are  illuminated  on  the  flight 
engineer's  panel,  and  that  prior  to  take- 
off, all  engine  bleed  air  valve  switches 
are  double  checked  to  be  in  the  open 
position. 

Additionally,  an  Operations  Informa- 
tion Alert  has  been  issued  which  rec- 
ommends that  prior  to  leaving  ramp,  the 
takeoff  flaps  be  extended  and  that  con- 
firmation of  full  extension  of  all  wing 
leading  edge  devices  be  received  *"-om  a 
qualified  groimd  observer. 

Hereto,  an  AD  is  being  proposed  to  re- 
quire the  installation  of  an  additional 
warning  system  or  systems  to  warn  the 
flight  crew  if  the  leciding  edge  flaps  are 
not  fully  extended  dming  takeoff. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submltang  such  written  data, 
views,  or  arguments  as  they  may  desire. 
CommimlcatioBS  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Department  of  Transporta- 
tion, Federal  Aviation  Administration. 
Northwest  Region,  Attention:  Regimial 
Counsel,  Airworthiness:  Rules  Docket. 
PAA  Building,  King  County  Interna- 
tional Airport,  Seattle,  Washington 
98108.  All  communication  received  on  or 
before  February  11,  1975  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments.  In  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

In  oonsideraticai  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
it  Is  proposed  that  S  39.13  of  the  Federal 
Aviation  regulations  be  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

BonMo:  AppUes  to  •U  Model  747  Series  Air- 
planes, certificated  tn  aU  oat^go^M 
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CompllABO*  r*qulr«d  m  Indicated  aniMs 
»Ire*dy  accomplished.  To  •■•ur*  tb«  fllgbt 
crow  posltlTC  w«mlng  when  tbe  leadlnc  "Og* 
fUps  are  aot  fully  extended  for  takeoff,  mo- 
oomplloh  tbe  folloiwlckg 

Wltbln  tliree  (S)  oaonthe  calendar  tlma 
after  the  effective  daU  of  thU  AD.  Install,  In 
accordance  with  data  approved  by  the  Chief, 
Engineering  axtd  Manufacturing  Branch, 
PAA.  Northwsat  Maclon.  an  additional  warn- 
ing system  or  •fetems.  including  a  leading 
edge  flap  logic  Input  to  the  takeoff  aural 
warning  syatem  and  a  logic  which  will  oauae 
warning  llghta  to  flaab  on  the  pilots'  and 
flight  engineer's  panels,  which  wUl  glTe  the 
fllgbt  crew  positive  warning  when  any  of  tb» 
leading  edge  flap  drive  motors  have  noi 
driven  to  tbe  fully  extended  position  when 
the  trailing  edge  flaps  are  extended  to  a 
Ukeoff  setting 

Thla  amendn>ent  la  propoeed  under  the  an- 
thorlty  of  aacuon  319(a) .  801.  and  603  of  the 
Federal  AvUtlon  Act  of  1068  (40  UJ3.0.  ISM 
(a).  1431.  and  1423)  and  section  S(e)  of  the 
Department  at  Transportation  Act  (40  tT.S.C 
1066(e) ) . 

Issiied  In  Seattle,  Washington  on  De- 
cember 11. 1974. 

C.  B.  Walk.  Jr„ 
Director,  Northwett  Region. 

(m  Doc.74-a048a  Plled  13-1»-T4:8:4S  am] 


FEDERAL  COMMUNICATIONS 
v^     COMMISSION 

[47CFRPart76] 

(lAcket  No.  30373:  FOC  74-1310] 

CABLE  TELEVISION 

Notice  of  Proposed  Rulemaliing  and 
Inquiry 

In  the  matter  of  amendment  of  Part 
76  (A.  the  Commission's  Rules  and  Regv- 
latlou  Relative  to  an  Inquiry  on  the 
Need  for  Additional  Rules  in  the  Area 
of  DupllcaU¥e  and  Excessive  Over-Regu- 
lation ot  Cable  Television. 

1.  On  February  2, 1972.  the  Oommlwdon 
adopted  the  Cable  Television  Repwt  and 
Order  (FCC  72-108.  36  FCC  Sd  143 
(1973) ) ,  reconsidered  In  part  In  FCC  73- 
530.  36  FCC  3d  326  (1972) .  In  that  report 
we  adoi>ted  a  comprehensive  set  of  new 
rules  f  <»'  most  aspects  of  cable  television 
oi>eration. 

3.  One  segment  of  that  r^>ort  dealt 
with  the  appropriate  division  of  regula- 
tory JurisdlctkHi  between  the  Federal  and 
State-Local  levels  of  government.  Three 
alternative  approaches  were  considered: 

(a)  Federal  llcmslng  of  all  cable  tele- 
vision systems. 

(b)  Maintenance  of  the  current  Fed- 
eral regulatory  program  enforced  by  Sec- 
tion 313(b)  proceedings. 

(c)  Federal  regulation  of  some  aspects 
of  cable  operations,  with  local  referulaOon 
of  others  under  Federal  preecrlptloa  of 
standards  for  local  jurisdictl<His. 

3.  The  alternatives  were  put  forward 
because,  as  the  Commission  observed: 

**•  •  *  aettoos  have  been  taken  In  tbe 
cable  fleld  without  any  overall  plan  as  to  the 
VMaral -Local  relationship.**  Thla  haa  re- 
sulted In  a  patchwork  of  disparate  approaches 
affecting  the  development  of  cable  television. 
While  tbe  COBunlaslon  was  pursuing  a  pro- 
gimin  to  proBkot*  national  cable  poUcy,  State 
and  Local  govemmente  were  formulating 
policies  to  reflect  local  needs  and  desires.  la 


many  respects,  this  dual  approach 
well.  To  a  growing  extent,  however,  the  rapM 
expansion  of  tbe  cable  televlalMi  Industry 
has  led  to  overlapping  and  sometimes  in* 
compatible  regulations.  This  resulted  In  con- 
fusion, and  we  faced  an  obvious  need  to  clar- 
ify tbe  respective  Federal.  State,  and  liOcal 
regulatory  roles. 

4.  After  a  thorough  examnlatlrai  of  tbe 
alternatives,  the  Commission  decided  to 
attempt  a  unique  experiment  in  creative 
federalism,  combining  aspect*  of  both 
federal  and  non-federal  jtirlsdlctlCD.  We 
stated: 

*  *  *  local   governments  are  Inescapably 

Involved  In  tbe  process  because  cable  makes 
use  of  the  streets  and  ways  and  because 
local  authortttee  are  able  to  bring  a  speetal 
expertnees  to  such  matters,  for  example,  as 
how  best  to  parcel  large  urban  areas  mto 
cable  districts.  Local  authorities  are  also  m 
better  position  to  follow  up  on  service  com- 
plaints. Under  the  circumstances,  a  deliber- 
ately structured  dualism  la  indicated;  the 
industry  seems  uniquely  suited  to  this  kind 
of  creative  federalism. 

5.  Federal  rules  of  general  applicabil- 
ity were  adopted  regarding  the  franchls- 
izLg  process,  access,  etc.,  but  the  basic 
decision  as  to  the  franchisee  was  left  In 
the  hands  of  local  officials.  Considerable 
latitude  was  given  to  those  ofDclals  to 
formulate  processes  for  granting  the 
franchise,  criteria  for  Judging  applicants, 
parameters  for  determining  qualifica- 
tions, etc. 

6.  At  the  same  time,  recognizing  that 
we  were  embarking  on  an  as  jret  un- 
charted course  of  regiilatory  dualism,  we 
formally  established  an  advisory  com- 
mittee composed  of  representatlTee  of 
Federal,  State,  and  local  governments, 
the  cable  Industry,  and  public  Interest 
groiipe.  This  Federal/State-Local  Advi- 
sory Committee,  or  FSLAC  as  It  came  to 
be  called,  was  formed  to  aid  the  Com- 
mlsninn  as  It  attempted  to  define  sui  ap- 
propriate allocatl<m  of  responsibilities  in 
cable  regulation. 

7.  The  Committee  spent  over  16 
months  studying  the  various  problems 
Inherent  in  our  experiment  with  regula- 
tory dualism.  The  result  ot  that  study, 
the  FSLAC  Pinal  Report,  was  submitted 
to  the  Commission  In  September  1973.* 
That  report  has  been  thoroui^tily  re- 
viewed by  this  Commission,  including  a 
special  meeting  held  between  the  FSLAC 
Steering  Committee  and  Mat  full  Cbm- 
mlsslon  in  public  session  on  December  11, 
1973.  The  report  was  sepcutited  Into  two 
principal  parts — the  first  dealing  with 
specific  regiUatory  issues  and  the  second 
with  the  overall  problem  of  duplicative 
regulation. 

8.  In  AptH  1974,  we  responded  to  Part 
I  of  the  I%LAC  report  with  the  issuance 
ol  the  Clarification  of  Rules  and  (fotlce 
of  Proposed  Rule  Making.  FCC  74-384. 
46  FCC  3d  175  (1974) .  In  that  document, 
we  attempted  to  deal  with  the  Individual 


>>The  Final  Report  of  the  Steering  Com- 
mittee of  the  FCC  Cable  Television  Advisory 
Committee  on  Pederal/State-Local  Begula- 
tory  Relationships  la  available  for  $8.78  from 
tbe  National  Technical  Infonnatlon  Servlca 
at  S38S  Port  Royal  Road,  Springfield.  Virginia 
33151,  Order  No.  PB  333-147. 


IsBues  highlighted  by  the  FSLAC  report. 
In  many  Instances,  a  simple  clarification 
or  reiteration  of  the  existing  rules  was 
sulBclent.  In  other  areas,  the  suggestions 
of  the  Committee  resulted  In  the  initia- 
tion of  new  rulemaking  proceedings. 
These  proceedings  are  now  In  various 
stages  of  resolution. 

9.  Part  n  of  the  FSLAC  report,  deal- 
ing with  the  desirability  of  non-dupllca- 
tlve  regulation  of  cable  television,  Is  the 
subject  of  this  document.  As  we  ex- 
placed  In  the  Clarlflcatlon: 

*  *  *  Our  rules  attempted  to  blend  di- 
verse needs  Into  a  cohesive,  cooperative  pro- 
gram between  federal  and  local  authorities. 
This  effort  appears  to  have  been  basloally 
successful. 

One  significant  new  development,  however, 
has  become  a  complicatmg  factor.  State  gov- 
ernments have  begun  asserting  a  regulatory 
role  In  cable  television,  thus  adding  a  third- 
tier  to  tbe  regulatory  scheme.  When  we 
adopted  our  rules,  we  envisioned  a  system 
whereby  federal  rules  and  guidelines  would 
be  complemented  by  one  other  regulatory 
authortty — the  so-called  "local"  level  of  gov- 
ernment. We  did  not  specify  cities  or  munic- 
ipalities because  we  reoognlzad  that  In  some 
states  the  state  government  would  ssrve  as 
the  "local"  authority  rather  than  some 
smaller  political  subdivision.  Indeed,  this 
was  the  case  In  1973,  since  several  states  had 
already  asserted  state  Jurisdiction  over  cable 
franchising  (e.g.,  Connecticut.  Nevada.  Rhode 
Island,  and  Vermont) .  However,  at  that  time 
there  were  no  states  asserting  an  additional 
regulatory  function  while  leaving  other  reg- 
ulatory and  franchising  matters  to  localities. 
n  is  this  latter  development  that  concerns 
US.  A  major  portion  of  the  FSLAC  report 
deals  with  this  "three-tier"  problem  (see 
Part  n.  FBLAO  Final  Report).  In  o\ir  De- 
cember maetlng  with  the  FSLAC  Steering 
Committee,  this  was  also  a  prime  topic  of 
discussion.  We  intend,  in  the  near  future,  to 
deal  with  this  question  q>eclficaUy.  (Para. 
41.43). 

The  time  has  now  come  for  us  to  deal  di- 
rectly with  this  troublesome  issue. 

10.  The  preface  to  Part  n  of  the 
FSLAC  Report  succinctly  states  the  prob- 
lem we  face: 

Part  n  •  *  *  deals  with  the  legal  and  po- 
litical considerations  involved  in  regulatory 
aUfwatlfTfi  The  Steering  Committee  reached 
unanimous  agreement  that  nonduplicatlve 
regulation  Is  a  dealrable  objective.  There  was 
ooDslderable  disagreement  on  how  or  whether 
that  could  be  aooompUshed.  This  disagree- 
ment resulted  in  a  majodty  and  minority 
poaltion  being  drafted. 

11.  The  main  thnist  of  the  two  posi- 
tions Is  best  stated  In  their  own  sum- 
maries. Tbe  majority  position  states: 

A  wJbstantlal  majority  oi  the  Com- 
mittee believes  that  under  the  Communi- 
cations Act  of  1934  the  Federal  Com- 
munications Commission  has  the  over- 
riding responsibility  and  authority  to 
regulate  such  aspects  of  cable  television 
as  are  appropriate  to  realization  of  na- 
tional communications  goals. 

In  discharging  this  responsibility  the 
FCC  has  already  established  exclusive 
Jurisdiction  over  many  aspects  of  cable. 
In  a  number  of  other  areas,  in  recogni- 
tion of  legitimate  local  interests  in  cable, 
tbe  Commission  has  not  asserted  ex- 
clusive Jurisdiction.  Instead  while  enun- 
ciating a  general  policy  of  "federal-local 
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dualism."  It  has  evidenced  considerable 
respect  for  local  option  aad  has  created 
a  non-dlrectlve  and  admittedly  experi- 
mental environment  in  which  It  hoped  an 
appropriate  local  partner  would  emerge. 

The  majority  believes  that  the  PCC 
must  now  reconsider  this  approach.  After 
18  mcMiths  of  experience,  tt  appears  that 
the  FCC's  non-dlrectlve  posture  is  pro- 
moting a  regulatory  free-for-all  rather 
than  the  natural  and  unstructured  dual- 
ism which  the  Commlssloti  sought.  The 
majority  Is  concerned  that  the  multi- 
level scramble  for  control  of  cable  Is  pro- 
ducing policies  and  regulations  which 
duplicate,  and  thereby  burden,  or  dl- 
rectlyxonfllct  with  the  federal  objectives. 
At  the  very  least  contending  with  and 
attempting  to  reconcile  these  problems  Is 
dissipating  resources  which  could  and 
should  be  dedicated  to  achieving  national 
commimlcatlons  objectives.  It  Is  the 
majority's  opinion  that  what  might 
otherwise  be  procedural  and  administra- 
tive matters  of  primarily  local  concem 
become  appropriate  matters  for  federal 
direction  when  they  threaten  to  under- 
mine or  detract  from  accomplishment  of 
such  national  objectives. 

The  majority  believes  its  recommenda- 
tions proceed  directly  and  logically  from 
the  Committee's  unanimously  adopted 
position  "that  non-dupllcative  regulation 
of  cable  television  is  a  desirable  objec- 
tive." While  many  niember  of  the  major- 
ity InltlaUy  felt  that  only  total  federal 
preemption  with  delegation  of  limited 
functions  to  specific  local  government 
units  could  relieve  the  jurisdictional 
problems,  this  approach  was  questioned 
by  some  on  Constitutional  grounds. 
Without  conceding  the  merits  of  these 
objections,  the  majority  found  it  could 
reach  a  consensus  on  a  less  assertive  and 
more  easily  implemented  approach  to 
avoiding  regulatory  duplication  and  con- 
flict. 

We  believe  that  such  duplication  can  be 
eliminated  if  the  Commission  will  force- 
fully assert  its  totally  pervasive  jurisdic- 
tion and  simultaneously  indicate  Its 
willingness  to  defer  to  lesser  jurisdictions 
the  regtilation  of  various  local  matters 
provided  such  local  regulation  does  not 
Imperil  its  overall  objectives.  It  shoifld 
clearly  enimclate  that  one  such  objective 
is  the  avoidance  of  duplication,  and  that 
as  a  result  it  is  conunltted  t<>  a  policy  of 
regulatory  "dualism." 

Exercising  appropriate  constitutional 
constraint,  the  Commission  would  not 
direct  the  action  of  State  c^  local  gor- 
emments,  but  would  simply  make  the 
public  interest  Judgment  that  federal  ob- 
jectives are  best  served  if  in  effect  ooly 
one  non-federal  Jurisdiction  is  party  to 
the    overall    regulatory    scheme."    The 


^  R  should  b*  noUd  tbat  tb«i«  is  a  pi*- 
■omptloa  Uirougbout  this  report  th»t  di- 
vided (mtatUvvel)  loo«l  Jurladlctton  Is 
Inherently  dupUcsttve.  Th*  record  ot  mat^ 
divided  jurlsdlctkin  ftvallAbl*  to  the  Com- 
mittee to  date  aupportfl  this  presumption. 
However,  some  of  the  slgnatorlee  to  this  po- 
•Itloa  beUeve  that  In  certain  caraCully  da- 
■Igned  oaaae,  two  non-fedacal  jurlaileMooa 
could  operate  without  duplication  or  conflict. 


Commission  wotdd  defer  d^nltion  of  Its 
'local  partner"  for  determination  by  aj^- 
propriate  le^lative  bodies  in  each  State. 
So  that  no  momentum  is  lost.  It  is  recom- 
mended that  the  Commission  ccmtinue  to 
license  cable  systems  in  all  States,  giving 
those  States  which  presently  maintain 
two  non-federal  regulatory  tiers  a  rea- 
sonable time  to  revise  their  regulatory 
schemes. 

It  is  the  belief  of  the  majority  that 
this  experiment  in  dynamic  federalism 
will  make  a  major  contribution  to  real- 
ization of  national  communications  goals 
by  providing  a  clear  and  stable  regulatory 
environment  for  cable's  long-term 
development. 

There  are  eight  points  to  the  Com- 
mittee's arguments  Ui  support  of  Its  con- 
clusions and  recommendations.  We 
present  here  a  brief  outline  of  how  this 
argument  Is  organized.  We  believe  that: 

1.  The  PCC  has  a  responsibility  to 
regulate  cable  in  such  a  way  as  to  pro- 
mote realization  of  national  communica- 
tions objectives  and  that  commensurate 
with  this  responsibility,  the  FCC  has 
dear,- overriding,  preemptive  authority 
to  regulate  all  aspects  of  cable  as  may  be 
appropriate  to  integrating  cable  into  the 
national  communications  scheme;. 

2.  Previous  failure  to  exercise  the 
breath  of  such  legal  authority  does  not 
imply  its  atffience,  but  probably  reflects: 

(a)  an  inability  to  anticipate  that  the 
Commission's  flexible  approach  would 
Induce  duplicative  multiple-level  local 
regulation; 

(b)  a  concem  for  the  administrative 
and  regulatory  burden  that  might  be 
created  at  the  FCC  by  a  totally  preemp- 
tive regulatory  plan;  and 

(c)  a  recognition  of  legitimate  local 
interests  In  many  elements  of  cable's 
development. 

3.  The  committee's  review  of  develop- 
ments since  February  1972,  suggests  to 
the  majority  that  the  Oommlssion  must 
now  reconsider  its  flexiUe  jurisdictional 
I>lan,  since  an  increasing  indd^ioe  of 
regulatory  overlap  and  conflict  In  mat- 
ters left  for  local  determlnatioQ  now 
threatens  to  impair  and  undermine  ao- 
(XHnplishment  of  national  communica- 
tions objectives; 

4.  In  developing  more  structinvd  al- 
locations, the  Committee  produced, 
under  an  "ideal  world"  assumption,  a 
strong  c(»sensua  for  a  "federal-most 
local  level  of  government  dualism."  with 
the  States  playing  a  legislative  and 
judicial,  rather  than  regulatory,  role; 

5.  The  most  logical  and  direct  way  of 
implementing  this  consensus,  i.e.,  pre- 


The  remaining  algnatories.  while  eomev^at 
skeptical  about  such  hypotheses,  are  pre- 
pared to  withhold  Judgment  untU  specific 
future  plans  are  proposed.  Accordingly,  the 
program  recommended  here  makes  allowance 
tea  approval  of  individual  programs  for  spIM 
local  Jurisdiction  on  showings  to  the  TCX3 
that  a  speciflc  plan  for  split  local  jurisdic- 
tion is  non-dupllcatlve,  l.e.,  has  achieved  the 
equivalent  of  two-tiered  federal/local  regu- 
lation. This  qualiflcatkm  on  means  of  aoixlev- 
Ing  regxilatory  dualism  should  be  bom*  la 
mind  throughout  this  report. 


emption  and  redelegation  of  speciflc 
functions  to  the  most  local  levels  ot 
government,"  was  questioned  by  some 
members  on  ccHistitutional  grrounds; 

6.  In  deference  to  these  stronfl^  held 
political  and  cMistltutional  precepts,  the 
majority  endorses  and  reocMnmends  an 
alternative  and  less  constituticxially 
questionable  way  of  establlching  regula- 
tory stability.  Speciflcally,  the  majority 
recommends  that  the  PCC  should  dechuie 
that: 

(a)  It  is  totally  preempting  regulation 
of  cable  and  simultaneously  announcing 
its  intention  not  to  occupy  certain  de- 
fined areas  of  Jurisdiction  subject  to  the 
condition  that  local  regulation  is  con- 
sistent with  (b)  below; 

(b)  it  is  in  the  national  communlca^ 
tiona  interest  that  duplicative  or  con- 
flicting regulaticMi  of  cable  be  avoided 
and  that  its  overall  regulation  will  em- 
brace only  iHt>grams  which  involve  one 
non-federal  regulatory  Jurisdiction  or  its 
equivalent;  (Subject  to  modification 
consistent  with  footnote,  supra.) . 

(c)  the  allocation  of  non-federal  au- 
tliority  will  be  subject  to  determination 
imder  appn^riate  laws  on  a  State-by- 
State  basis,  subject  only  to  compliance 
with  the  policy  established  in  (b)  above: 

(d)  in  any  cases  where,  after  a  rea- 
sonable period,  such  local  determina- 
tions are  not  made  or  are  made  In  8U(^ 
a  way  as  to  confilct  with  nati<»al  policy 
auindated  in  (b)  above,  the  FCC  wiU 
exercise  exclusive  jurlsdictian; 

7.  Oonstitutiotial  and  policy  argu- 
ments raised  by  a  minority  of  the  Com- 
mittee against  the  foregoing  position  lack 
merit,  in  that: 

(a)  There  is  an  overriding  federal  in- 
terest in  non-federal  procedures  when 
duplications  and  oonfllicts  in  those  pro- 
cedures threaten  to  frustrate  the  attain- 
ment of  national  objectives: 

(b)  The  majority's  ccHnsHtmlse  ree- 
ommendatifHi  InvolveB  no  lmi>lngement 
of  ajiy  constitutionally  protected  rUibtB. 
but  merely  condltlcxis  certification  of 
cable  systems'  authority  to  operate  in 
interstcU«  commerce  on  the  absence  of 
burdenaome  non-federal  conflicting  or 
duplicative  regulation; 

(c)  Tliere  is  precedent  for  the  FCX;  in- 
volving its^  in  the  local  agpetA*  of 
CATV  (e.g.,  franchising  standards) ; 

(d)  There  is  precedent  for  granting 
CATV  Certificates  subject  to  conditions 
which  require  changes  in  local  author- 
izations by  local  governments  (e^r-.  Sa- 
pullMt.  Oklahoma) ; 

8.  Acceptance  of  views  contrary  to  tlie 
majority's  leaves  the  PCC  with  cnily  two 
alternatives,  both  of  which  the  majority 
adjudged  unacceptable : 

(a)  total  federal  preemption  which 
would  foreclose  legitimate  local  intoests : 
and, 

(b)  a  "do-nothing"  maintenance  of 
the  status  quo.  which  is  unacceptable  in 
light  of  what  the  majority  feels  is  a  po- 
tmtial  threat  to  attainment  of  natkmai 
communications  goals  posed  bf  der^op- 
ing  regulatory  duplication  and  conflict. 
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12.  The  mlzunity  poeiUon  was  sum- 
marized as  follows: 

A  clear  preponderance  of  opinion  on 
the  Steering  Committee  favors  local  reg- 
ulation of  thoM  incidents  of  cable  com- 
munications that  are  not  regulated 
exclusively  at  the  federal  level.  State 
regulation  of  such  incidents  is  also  con- 
sidered acceptable  by  a  majority;  but 
some  on  the  Committee  would  condition 
their  acceptance  on  the  proviso  that  such 
State  regulation  totally  supplant  local 
regulation.  The  sole  question  at  issue  in 
Part  n,  therefore,  is  whether  those  States 
that  do  interest  themselves  in  cable  reg- 
ulation may  or  should  be  required  by  the 
PCC  to  act  in  an  elther-or  manner: 
either  staying  out  entirely,  or  entirely 
displacing  local  governments.  The  proper 
answer,  on  both  legal  and  policy  grounds, 
should  be:  No.  Cfties  and  States  may 
differ  on  allocations  of  authority  as  be- 
tween themseltcs,  but  they  are  comjw- 
tent  to  resolve  those  differences  by 
themselves  and  they  unite  in  resisting 
inappropriate  federal  dictation. 

First,  the  problem  itself  is  scarcely 
worthy  of  federal  concern.  "Three-tier" 
or  cooperative  regulation  has  been  en- 
acted into  law  in  only  four  States,  and 
only  two  of  these  <New  York  and  Mas- 
sachusetts) have  commissions  in  opera- 
tion.' There  is  simply  no  hard  evidence 
on  which  to  base  a  claim  of  impairment 
of  national  eommunicaticns  objectives; 
and  the  industry-recommended  bill  (8. 
2015) — which  calls  for  three-tier  reg- 
ulation— is  impressive  evidence  the  other 
way.' 

Furthermore,  the  "national  commu- 
nications objectives"  at  issue  are  them- 
selves not  well-defined  or  -established 
Are  they  simply  to  wire  all  economically 
viable  areas  as  rapidly  as  possible?  Or 
may  they  leave  room  for  thought,  such  as 
Massachusetts  is  giving,  to  the  develop- 
ment of  policies  that  will  promote  exten- 
sion of  service  to  all  interested  residents? 
No  Justification  has  been  offered  for  set- 
ting aside  the  creative  resources  of  our 
federal  system  to  benefit  any  one  sdhool 
of  thought  regarding  supposed  effi- 
ciencies. At  the  least,  the  Commission 
should  defer  any  extension  of  its  own 
jurisdiction  for  this  purpose  pending 
development  of  Congre.sslonal  policy  and 
of  concrete  facts  dociunentlng  the  sup- 
posed "impaimient."  Cf .  CATV  and  TV 
Repeater  Services,  26  FCC  403  ( 1959) . 

Second,  the  proposed  federal  reme- 
dies would  introduce  more  problems 
than  they  would  resolve.  They  would 
create  an  artificial  Inducement  for  States 
to  involve  themselves  in  cable  regxila- 
tlon,  and  (quite  possibly)  to  do  so  on  a 
straight  public-utility  basis.  Specifically, 
one  of  the  proposals  would  establish  a 
date  certain   ^suggested   as   March   31, 


*The  Ck)mmlSBlon  notes  that  subsequent  to 
fb»  submission  ci  this  report,  two  more  states 
adopted  "tbr«s-tl«r"  approtkches  and  several 
ottien  are  conaldaring  same. 

•The  Pnmmlsrtnn  notes  that  the  industry 
repreMntatlv«B  on  the  Committee  spcciflcally 
denied  that  &  WIS  was  an  "industry  biU' 
or  that  they  considered  It  In  any  way  an  Ideal 
solution  to  the  problem. 
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1977)  as  a  political  "Hl^  Nocd"  for 
States  and  localities  to  eliminate  one  or 
the  other  from  all  regulatory  responsl- 
billtlet,  thereby  severely  politicizing  the 
jurisdictional  debate.  The  alternative 
proposal — that  the  Commission  claim 
authority  to  approve  or  disapprove  co- 
operative State-local  regulatory  plans — 
is  more  sophisticated  but  remains  in- 
sensitive to  the  creative  diversity  of  our 
federal  system.  The  rich  variety  of  ex- 
isting State  laws  regarding  allocations  of 
authority  for  regulatory  and  poUce-pow- 
er  purposes  (distinguishing  between 
classes  of  cities,  qualifying  certain  coun- 
ties as  "home  rule"  entities  and  with- 
holding all  regulatory  power  from  oth- 
ers, dealing  differently  with  townships 
and  villages,  etc.  etc.)  strongly  suggests 
the  futility  of  seeking  any  one  "right" 
or  federally  approved  jurisdictional 
framework.  Both  proposals  would  in  fact 
depend  upon  the  legislative  (and  some- 
times constitutional)  alignment  of  regu- 
latory jurisdiction  within  each  of  the  50 
States  in  a  manner  judged  acceptable  to 
the  Commission — in  default  of  which,  in 
any  State,  the  whole  burden  of  franchis- 
ing, with  competitive  hearings  and  all 
the  rest,  would  have  to  be  picked  up  and 
borne  by  the  Commission.  And  both  pro- 
[josals  would,  because  of  their  legal  in- 
firmities, invite  extensive  litigation  with 
resultant  serious  setbacks  to  cable 
development. 

Those  legal  infirmities  can  be  briefly 
summarized.  Both  proposals  are  built  on 
the  premise  that  the  Commission  has 
legal  authority  under  the  Communica- 
tions Act  as  presently  written  to  exercise 
plenary  regulatory  jurlsdicti<xi — a  prem- 
ise which  at  the  least  is  not  solidly 
foimded.  See  T.V.  Fix.  Inc  v.  Taylor,  396 
U.S.  55«  (1970  >,  afllrmtng  304  F.  Supp. 
459  (D.  Nev.  19«8) ;  United  States  v.  Mid- 
west Video  Corp.  405  U.S.  1015  (1972). 
More  seriously  still,  even  if  the  substan- 
tive law  to  be  applied  were  entirely  fed- 
eral in  origin,  there  simply  is  no  federal 
power,  arising  from  the  Commerce 
Clause  or  otherwise,  to  limit  or  control 
the  Intra-State  allocation  of  regulatory 
jurisdiction.  See  Reynolds  v.  Sims,  377 
US.  533,  575  (1964);  Hunter  v.  City  of 
Pittsburgh,  207  U.S.  161  1907);  Teste 
V.  Katt,  330  U.S.  3|6,  394  (1947) ;  Advis- 
ory Commission  on  Intergovenunental 
Relations,  Urban  America  and  the  Fed- 
eral System,  Ch.  5  (1969).  Finally,  the 
certificate  of  compliance  does  not  pro- 
vide a  procedural  means  of  avoiding 
these  difBculties,  because  "unconstitu- 
tional conditions"  are  no  less  unconsti- 
tutioiml  for  being  conditions.  Sherbert  v. 
Vemer,  347  UJS.  398,  404-06  li  n.  6 
(1963);  Note.  Unconstitutional  Condi- 
tions. 73  Harv.  L.  Rev.  1595  (1960). 

The  absence  of  federal  power  in  the 
premises  does  not  mean  that  such  prob- 
lems as  may  arise  from  State-local  co- 
operative regulation  are  going  to  be  left 
unattended.  Undue  delays  and  dupUca- 
tions  of  effort  do  not  commend  thon- 
selves  to  State  or  local  governments  any 
more  than  they  do  to  the  industry.  But 
the  ptd>llc  welfare  is  not  necessarily  or 
everywhere  sjmonymous  with  Indostiy 
welfare.  Effective  jwotecUon  of  otmsumer 


interests  is  the  spur  beneath  the  develop- 
ment, at  levels  closest  to  the  consumer, 
of  effective  schemes  of  State-local  regu- 
lation— as  it  should  be  the  chief  concern 
of  this  Committee  and  of  the  FCC.  Ef- 
forts in  any  event  have  been  and  are 
under  way  to  perfect  woi^able  allocations 
of  authority  for  incorporation  in  State- 
local  regulatory  schemes:  illustrations 
are  outlined  in  Section  IV  of  this  paper. 
The  Commission  may  properly  encourage 
such  developments,  and  it  should  cer- 
tainly be  cognizant  of  them.  But  it  should 
be  wary  of  Invitations  to  extend  its  own 
reach  beyond  its  grasp,  which  would  onl}' 
complicate  and  retard  development  of 
cable  communications  in  this  country 

13.  Both  positions  are  fully  explored  In 
the  F8LAC  Report  and  the  Commission 
is  appreciative  of  the  effort  that  went 
into  the  preparation  of  the  re^ective 
briefs.  What  is  of  most  significance  to 
us.  however,  is  their  similarities,  not  their 
differences.  It  cannot  be  overemi^aslzed 
that  the  Committee  reached  unanimous 
agreement  that  non-dupUcative  regula- 
tion Is  a  desirable  objective.  It  is  inter- 
esting to  note  that  a  wholly  separate  ex- 
pert committee,  the  President's  Cabinet 
Committee  on  Cable  Communications, 
submitted  a  report  to  the  President  in 
January  1974  that  reached  essentially 
the  same  conclusion.  The  Cabinet  Com- 
mittee report  stated: 

*  *  *  the  Committee  has  concluded — an 
has  virtually  every  other  body  that  has 
grapped  with  this  Issue — that  there  must  b« 
a  carefully  structured  dualism  of  govern- 
ment oversight. 

14.  The  Office  ot  Telecommunications 
Policy,  in  proposing  draft  legislation  to 
Implement  the  cabinet  committee  report, 
stated  in  a  widely  distributed  public  draft 
submitted  to  this  CcMnmlssion  (among 
many  others)  for  comment  that: 

This  bUl  would  provide  that  wherever 
non -Federal  cable  regulation  must  be 
consistent  with  Federally  Imposed  stand- 
ards, such  regtilation  may  be  Imposed, 
executed,  and  enforced  by  only  one  non- 
Federal  level  of  government  In  order  to 
avoid  duplication  and  Inconsistency  of 
regulation.  Since  the  local  levels  of  gov- 
ernment, which  have  traditionally  exer- 
cised the  licensing  function,  have  the 
greatest  interest  in  cable  system  con- 
struction and  operations,  it  would  be 
logical  for  them  to  continue  to  exercise 
this  important  function.  However,  be- 
cause such  a  determination  is  most  ap- 
propriately left  to  the  States,  the  bill  does 
not  address  the  allocation  of  non-Federal 
regulatory  authority,  and  this  decision 
remains  within  the  States'  discretion. 

15.  It  would  appear  that  the  Office  of 
Telecommunications  Policy  proposal  is 
very  similar  to  the  majority  position  of  . 
the  FSLAC  Report,  the  major  distinction 
being  that  their  draft  proposes  a  strict 
"two-tier"  approach  where  the  FSLAC 
majority  allows  more  flexibility  for 
State-Local  interactlcm  stressing  any  ap- 
propriate non-dupUcative  regulatory 
scheme.  We  think  that  particular  atten- 
tion should  be  paid  to  the  footnote  In  the 
majority  posltktt  sununaiy.  It  seems  to 
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offer  a  potential  for  "oor^erative"  reg- 
ulation (aa  espoused  by  the  mlnoitty 
position)  that  would  stttl  accomplish 
non-dupUcatlve  regulation. 

16.  Efforts  at  cooperative  regiilatlon 
between  Federal  agencies  and  State  and 
local  officials  are  being  devel(H>ed  In  sev- 
eral areas.  We  note,  for  instance,  the 
provl&ions  of  the  Natural  Gas  Pli>ellne 
Safety  Act  of  1968  (4»  U.S.C..  Sees.  1673. 
1674)  and  the  Federal  Railroad  Bafetar 
Act  ot  1970  (45  U.S.C.  Sees.  434,  436) 
which  define  the  Federal-State  rdation- 
ship  in  these  areas  of  public  concern.  In 
both  Instances,  the  Federal  government 
reimburses  a  percentage  of  the  regula- 
tory costs  incurred  by  the  State.  Such  a 
cost  sharing  proposal  has  not  been  ad- 
vanced in  the  area  of  cable  television  and 
federal  budgetary  constraints  appear  to 
preclude  such  an  approach  at  this  time. 
This,  of  course,  highlights  the  economic 
realities  of  regulation.  That  is,  in  order 
to  do  an  adequate  Job,  the  assumptl<m  of 
regulatory  responsibility,  particularly 
the  establishment  of  new  regulatory 
agencies.  Is  expensive.  As  an  example, 
the  current  aimiial  budget  of  the  New 
York  State  Commission  on  Cable  Televi- 
sion is  approximately  one  million  dol- 
lars. Some  other  states  have  contem- 
plated adopting,  in  essence  the  same  reg- 
ulatory program  that  Nev  York  State 
has  but  with  only  one-third  the  budget. 
It  is  questionable  whether  efScient  reg- 
ulation could  result.  Even  the  simple  ad- 
dition of  a  new  department  to  an  exist- 
ing State  agency  requires  significant  ex- 
penditures. We  urge  all  parties  to  in- 
vestigate the  true  costs  of  proposed  ad- 
ditional regulatory  entitles  and  the  ex- 
pected benefits  in  relation  to  those  costs 
before  going  forward. 

17.  With  the  exception  of  the  signa- 
tories to  the  FSLAC  minority  position  on 
Part  n,  most  studies  of  this  subject  have 
concluded  that  a  problem  regarding  du- 
plicative regulation  does  exist  and  is 
growing.  While  there  were  only  two  op- 
erating "third-tier"  bodies  when  the 
FSLAC  Report  was  submitted,  that 
number  has  now  doubled.  New  state  leg- 
islation is  being  pnHMMd  in  several  other 
states  that  would  also  creajte  a  duplica- 
tive tier  of  regulation.  Contrary  to  the 
minority  view,  we  do  think  this  Is  cause 
for  concern. 

18.  The  problems  we  have  encountered 
since  adopting  our  regulatory  dualism 
approach,  however,  are  not  limited  only 
to  duplicative  regiilations  and  delay.  The 
opposite  Is  also  a  problem,  that  Is,  ab- 
sence of  regulation.  In  many  cases  com- 
ing before  us  we  are  presented  with  a 
situation  In  which  there  Is  apparently  no 
non-federal  authority  capable  of  Issuing 
and  enforcing  a  franchtse.  This  Is  par- 
ticularly true  in  unincorporated  county 
areas.  This  problem  arises  either  because 
of  the  absence  of  any  clear  state  law  on 
the  subject  or  because  of  confusion  re- 
garding the  appllcabfllty  of  existing  law. 
We  cannot  stress  enough  the  Imperattro 
need  for  clarlf yta>g  State  fc?gisl«tlon  In 
this  area.  We  are  very  rdoctant  to  grant' 
certificates  of  oompttioice  m  the  absenoe 
of  local  authorizations.  Wte  hare  been 
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forced  to  do  so,  however,  because  no  local 
authority  was  apparently  legally  em- 
powered to  act.  yet  the  public  sought 
service.  In  each  such  case,  our  certificate 
grant  Is  subject  to  any  subsequent  local 
assumption  of  authority.  We  have  further 
made  all  certificates  of  this  nature  tem- 
porary, that  is,  they  all  expire  on  Marfch 
31.  1977.  Hopefully,  every  state  In  which 
uncertainty  stUl  exists  as  to  franchising 
authority  will,  by  that  date,  have  adopted 
clarifying  legislation.  We  urge  the  states 
involved  to  do  this  regardless  of  any  po- 
tential rulings  resulting  from  this  rule- 
making proceeding.  At  the  moment,  the 
lack  of  any  local  authority  appears  to  be 
a  more  pressing  problem  from  our  view 
than  the  opposite  pole  of  excessive  reg- 
ulation. 

19.  Some  local  authorities  seem  to  have 
construed  our  rules,  such  as  the  fran- 
chise fee  limitation  in  Secticm  76.31(b). 
as  granting  them  authority  to  impose 
such  fees  or  grant  franchises  in  the  first 
instance.  This  is  not  the  case.  Our  rules 
only  apply  to  those  goverrunental  en- 
tities that  sdready  have  legal  authority 
to  grant  a  franchise  or  impose  fees,  etc.; 
they  do  not  in  any  way  vest  franchising 
authority  in  a  political  jurisdiction  not 
already  possessing  same  under  appli- 
cable State  or  local  laws.  This  is  yet  an- 
other reason  why  clarifying  state  legisla- 
tion in  the  area  of  cable  television  is  im- 
portant. 

20.  The  purpose  of  the  riilemaking  we 
are  announcing  today  is  to  determine 
what,  if  any,  federal  regulations  might 
be  necessary  to  assure  that  there  is  both 
clear  and  non-duplicative  regulation  at 
the  local  or  state  level.  We  have  already 
determined  that  duplicative  regtilation 
is,  by  definition,  not  in  the  public  interest 
and  further  that  a  strict  requirement  of 
"two-tier"  regulation  may  not  offer 
enough  fiexlbllity  for  creative  regulatory 
programs  that  could  concrivably  en- 
compass more  than  two-tiers  while  still 
being  non-dupllcative.  Our  experience  to 
date  Indicates  that  many  non-federal 
authorities  are  also  now  gaining  an  ap- 
preciaticm  of  this  problem.  The  question 
presented,  therefore.  Is  how  to  assure,  by 
rule,  legislaticxi,  or  any  other  means,  that 
duplicative  and  excessive  regulation  is 
avoided.  In  the  first  instance,  of  course, 
this  is  accomplished  by  a  thorough 
understanding  trf  the  problem.  Hopefully, 
this  rulemaking  wlU  aid  In  that  educa- 
ticxial  effort.* 

21.  It  Is  cleEir  to  us  that  cable  tele- 
vision Is  In  danger  of  becoming  smoth- 
ered In  regulatory  paper  work.  For  this 
reason,  we  have  already  embarked  on 
a  program  of  Investigating  all  of  oiu-  own 
requirements  to  see  where  we  could  ease 
tihls  burden.  To  add  yet  another  layer  ot 


•Soma  might  argue  that  the  mere  an- 
nounocfnent  that  we  are  considering  actioa 
to  prevent  exeeaatre  regulation  will  prompt 
haaty  acUoa  by  ao^  Jurtadictknia.  We  do 
not  think  this  la  the  eaaa.  However,  It  ahouKl 
be  made  clear  that  should  we  adc^t  regi)la- 
tlona  on  thla  subject,  we  contemplate  that 
they  would  deal  with  any  pre-exlattng  diipU-. 
catlve  formats. 
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regulation  would  appear  to  be  counter- 
productive— partlcnlsLily  If  that  layer 
simply  duplicates  what  Is  already  b^ng 
done.  As  an  exami^,  this  Commtsslon 
requires  that  franchises  be  awarded  only 
following  a  public  proceeding.  We  also 
have  a  certification  procedure  to  assure 
that  our  rules  have  been,  complied  with. 
Most  states  have  specific  public  proceed- 
ing requirements  before  franchises  can 
be  granted — these  are  enforceable  In  state 
courts.  For  the  State  then  to  add  a  cer- 
tification procedure  regarding  the  fran- 
chise grant  would  appear  to  be  dupli- 
cative. It  would  seem  to  be  far  simpler 
and  less  costly,  both  for  the  State  and 
for  the  cable  operator,  to  adopt  state 
regulations  that  would  be  enforced  In 
court  upon  an  allegation  of  violation  In- 
stead of  via  a  non-selective^  time  etm- 
sumlng.  and  expensive  certification 
process.  We  make  the  presumption^  In 
our  certification  procedures,  that  local 
franchising  authorities  operate  within 
our  rules  and  within  the  confines  of  state 
laws.  To  date,  this  presumption  appears 
to  have  been  valid  and  we  would  sug- 
rest  that  state  governments  might  adopt 
it. 

22.  The  problem  of  multiple  tla:«  of 
regulatiCHi  is  exacerbated  even  further 
when  the  laws  adopted  by  the  States 
creating  the  third-tier  lack  clarity  as  to 
the  specific  jurisdiction  of  the  two  state 
levels  of  regulation.  Serious  delays  have 
been  encountered,  for  example,  where  a 
State  reviewing  body  is  established  with-' 
out  clear  statemente  or  guidelines  as  to 
exactly  what  It  Is  reviewing.  In  one  State 
the  review  function  now  Includes  a  thor- 
ough study  of  the  economic  viability  ot 
the  individual  applicants  but  the  review- 
ing body  has  not  issued  smy  guidelines  as 
to  what  the  criteria  for  review  consist  of. 
This  has  resulted  In  protracted  dlscus- 
^ons  and  delays  between  the  local  and 
State  officials.  Questions  have  now  been 
raised  as  to  whether  local  officials  can 
appeal  State  decisions  to  this  Commis- 
sion. A  more  precise  structuring  of  regu- 
latory roles  eliminating  overlapping  or 
unclear  regulatory  authority  could  prob- 
ably have  avoldeo  this  proMem. 

23.  While  there  are  now  only  four 
states  that  have  adopted  so-caUed 
"three-tier"  approaches  to  regulating 
cable,  we  are  aware  that  other  states  are 
contemplating  some  form  of  State  regu- 
lation. We  strongly  recommend,  regard- 
less of  the  outcome  of  this  rulemaking, 
that  any  new  state  legislation  adopted  be 
tested  against  the  concept  of  non-dupli- 
catlve  regulation  and  Inflationary  im- 
pact. This  is  not  to  say,  however,  that 
the  States  have  no  role  in  cable  regula- 
tion. Indeed  there  are  many  areas  where 
It  would  appear  that  the  states  covM 
provide  very  valuable  input.  Intercon- 
nection agreements.  Joint  powers  agree? 
ments.  educational  resource  allocations, 
technical  planning  and  enforcemoit, 
pole  and  duct  agreements,  and  advisory 
assistance  are  but  a  few.  There  Is  much 
yet  to  be  done  not  only  In  establishing 
appropriate  regulation  of  cable  televi- 
sion, but  also  cc^eslve  statewide  com- 
munications plans  that  encompass  cable 
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television,  state  educational  broadcast- 
ing, if  any,  telephony,  etc. 

24.  One  obvious  way  States  have  at- 
tempted to  deal  with  the  duplication 
problem  in  eaide  regulation  Is  to  pre- 
empt local  offldals  and  place  cable  regu- 
lation solely  at  the  State  level — generally 
in  the  same  agency  that  regulates  public 
utilities.  Examples  of  this  form  of  regu- 
lation may  be  found  in  Vermont,  Con- 
necticut. Nevada,  Alaska,  Hawaii,  and 
Rhode  Island.  New  Jersey  has  a  separate 
cable  television  arm  of  its  Board  of  Pub- 
Uc  Utilities  but  localities  still  make  the 
initial  franchise  grant.  Delaware  leaves 
francliising  to  incorporated  cities  but  the 
Public  Utilities  Commission  grants  the 
francliise  in  all  unincorporated  areas. 
This  Commlsskm  has  continually  stated 
that  we  dq  not  consider  cable  to  be  a 
classic  public  utility  at  this  Juncture. 
Some  fear  that  placing  cable  uzKier  the 
jurisdiction  of  a  State  utility  regulator 
would  inevitably  lead  in  this  direction.* 

New  York  and  Minnesota,  apparently 
responding  lo  this  fear,  have  opted  for  a 
complete  three- tier  approach  much  like 
New  Jersey  In  that  a  complete  certifica- 
tion procedure  te  required  at  the  State 
level;  however,  a  separate  agency  has 
been  established  outside  the  Public  Utili- 
ties Commission.  In  Massachxisetts,  a 
separate  agency  has  also  been  created 
but  there  is  no  certification  procedure. 
The  agency  has  the  power  to  promulgate 
rules  and  step  in  on  appeal  or  on  Its  own 
motion  In  instances  where  conflicts  arise, 
but  no  directly  duplicative  procedures 
have  been  established. 

25.  This  Commission  has  attempted  to 
work  with  each  of  these  State  agencies  to 
foster  to  the  degree  possible  harmonious 
regxilatory  approaches.  We  have  also 
maintained  continuing  contacts  with  the 
Informal  Conference  of  State  Cable 
Agencies  (CSCA)  representing  all  of 
these  states.  We  Intend  to  continue  work- 
ing with  these  various  groups  to  find  ways 
to  best  regulate  cable  television  while  at 
the  same  time  seeking  to  eliminate  any 
perceived  excessive  regulation.  A  key 
question  posed  by  this  Inquiry  is  how  this 
can  best  be  accomplished. 

26.  The  problems  we  have  encoimtered 
to  date^owever.  do  not  lie  solely  in  the 
area  o|^upIication  of  certification  pro- 
cedures. Lengthy  additional  reporting 
forms,  non-uniform  systems  of  account- 
tag,  teclmlcal  standards,  and  in  some  in- 
stances rules  Inconsistent  with  oiu*  own 
are  also  of  serious  concern.  The  obvious 
difficulties,  particularly  tot  .nultiple  sys- 
tem operators,  of  maintaining,  for  in- 
stance, separate  books  with  different  ac- 
counting standards  for  different  states 
has  prompted  us  to  work  with  both  the 
Industry  and  the  state  agencies  to  see 


•  It  should  be  not«<l  that  the  OTP  Legisla- 
tive draft  proposal  would  pfoblbtt,  by  defl- 
nitlon,  a  State  public  utUlty  Oommlwton 
from  rogulatlng  ca>b>«  television,  rurther, 
while  designating  cable  as  a  public  utility 
for  the  legal  purpose  of  including  It  tn  ease- 
ment agreements,  etc.  might  be  beneficial, 
this  does  not  m«an  that  It  should  automati- 
cally be  regulated  as  such. 


whether  some  agreement  can  be  reached 
on  a  uniform  system  of  accounts  to  be 
v<^untarlly  adopted  by  the  individual 
states.  Any  state  contemplating  state- 
wide regulations  for  cable  television 
should  become  aware  of  these  efforts  be- 
fore going  forward.  We  will  offer  any  as- 
sistance we  can  in  this  process. 

27.  Our  interest  here  is  in  determining 
to  what  extent  possible  and  via  what 
mechanisms  the  Commission  can  insure 
that  additional  regulation  of  cable  tele- 
vision is  non-dupllcative.  We  have  deter- 
mined that  excessively  duplicative  regu- 
lation does  endanger  the  accomplish- 
ment of  federal  objectives  and  presents 
the  possibility  of  obstruction  of  inter- 
state commerce.  We  are  considering  the 
adoption  of  any  appropriate  action  or 
regulation  that  would  prevent  such  an 
obstruction  while  at  the  same  time  main- 
tain the  rightful  prerogatives  of  the 
States  (and  localities  as  entitles  of  the 
State)  to  adopt  necessary  regulations. 
Such  regulations  could,  for  instance,  take 
the  form  of  rules  limiting  specific  dupll- 
catl(m  of  tasks  such  as  certtflcatlon,  non- 
conforming reporting  forms,  systems  of 
accounts,  etc.  Alternatively,  a  program 
of  cooperative  review  and  a(H>n>val  of 
diverse  non-federal  regulatory  structures 
could  suffice  similar  to  the  ones  already 
in  place  under  the  Nattiral  Oas  Pipeline 
Safety  Act  of  1968  and  the  Federal  Rail- 
road Safety  Act  of  1970.  "Joint  Board" 
proposals  such  as  we  already  have  with 
the  State  Regulatory  Commissions  in  the 
area  of  common  cairier  matters  will  also 
be  considered. 

28.  If  it  is  determined  that  our  existing 
jurisdiction  limits  our  ability  to  deal  with 
this  problem,  we  will  immediately  pro- 
ceed to  draft  and  propose  to  Congress 
appropriate  additional  legislation  or 
amendments  to  the  Communications  Act 
to  allow  us  to  adequately  resolve  the  in- 
herent difficulties  in  duplicative  regula- 
tion of  cable  television.  All  parties  are 
Invited  to  specifically  address  the  issue  of 
proposed  legislation  as  well  as  the  basic 
questions  outlined  below.  We  can  foresee 
that  due  to  the  complexities  of  the  issues 
raised  in  this  document,  it  may  be  neces- 
sary to  issue  further  notices  of  proposed 
rulonaking  attacking  the  problem  on  a 
segmented  basis.  However,  if  it  Is  deter- 
mined that,  following  this  rulemaking 
proceeding,  we  can  take  immediate  steps 
to  cure  the  problem  of  excessive  and  bur- 
densome over  regulation  of  cable  televi- 
sion, we  will  not  hesitate  to  do  so.  It  is 
already  abimdantly  clear  to  us  that  some 
action,  be  it  voluntary  or  mandatory,  is 
necessary. 

29.  In  view  of  the  foregoing,  the  Com- 
mission Invites  all  interested  parties  to 
submit  comments  on  or  related  to  the 
following  questions : 

1.  Is  it  necessary  for  this  Commission 
to  take  any  formal  action  now  regard- 
ing duplicative  and  burdensome  regula- 
tory schemes  being  developed  in  some 
non-federal  jurisdictions?  Are  there 
specific  areas  of  regulatory  overlap  that 
could  be  dealt  with  Individually  to  ease 
the  problem? 


2.  Dlider  what  authority  could  the 
Commission  regiilate  the  type  or  nature 
of  non-federal  regulatory  programs?  If 
legislation  Is  needed  to  clarify  that  au- 
thority, what  should  the  legislation  con- 
tain? 

3.  Should  the  Commission  adopt  rules 
that  would  permit,  at  most,  two  levels 
of  regulatory  authority  over  cable  tele- 
vision in  any  given  area?  If  so,  what 
should  those  rules  be? 

4.  Should  the  Commission  adopt  rules 
that  would  require  non-dupllcative  regu- 
lation of  cable  television?  If  so,  what 
should  those  rules  be? 

5.  If  the  Commission  does  not  adopt 
spedflc  rules  tn  this  area,  what  can  or 
should  the  Commission  do  to  prevent 
duplicative  and  burdensome  regulatory 
requirements  being  imposed  on  cable 
television  operations? 

30.  Authority  for  the  rule  making  and 
inquiry  proposed  herein  is  contained  in 
sections  4(1),  303,  and  403  of  the  Com- 
munications Act  of  1934,  as  amended.  All 
Interested  parties  are  Invited  to  file  writ- 
ten comments  on  or  before  February  17. 
1975.  and  reply  somments  on  or  before 
March  17,  197S.  In  reaching  a  decision 
on  this  matter,  the  Commission  may 
take  into  acootmt  any  other  relevant  in- 
formation before  it.  in  addition  to  the 
comments  Invited  by  this  Notice. 

31.  In  accordance  with  provisions  of 
Section  1.419  of  the  Commission's  Rules 
and  Regulations,  an  original  and  14  cop- 
ies of  all  comments,  repUes,  pleadings, 
briefs,  or  other  documents  filed  in  this 
proceeding  shall  be  furnished  to  the 
Commission.  Responses  will  be  available 
for  public  inspection  dining  regular  busi- 
ness hours  in  the  Commission  Public 
Reference  Room  at  its  Headquarters  in 
Washington.  D.C. 

Adopted:  December  3. 1974. 

Released:  December  18. 1974. 

FkoKKAL  CoucuincAnoifS 
Commission.* 

£.SXAL1  VlHCBfT    J.    MULLINS, 

Secretary. 

|FR  Doc.74-3«6ia  Plied  13-18-74:8:40  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1204, 1260, 1261  ] 

[Bx  Parte  No.  806:  Valuation  Docket  Mo.  1488 
(1971  Report)  and  (1973  Report)  ] 

WILLIAMS  BfM)THERS  PIPEUNE  CO. 

Valuation  of  Common  Carrlsr  PfpalinM 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  Office 
In  Washington,  D.C.  on  the  9tb  day  of 
December,  1974. 

It  appearing,  that  by  order  of  August 
28.  1974.  the  Commlssl<m  Instituted  a 
rulemaking  proceeding  under  part  I  of 
the  Interstate  Commerce  Act  (49  U.S.C. 


•statement  of  Chairman  Wiley.  In  which 
Oommlsslonera  Held  and  Robtnaon  join.  Is 
filed  as  part  of  the  original  document.  Conv- 
mlssloners  Hooka  and  Ovello  absent. 


« 
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aee.  1) ,  IndmUng  section  19a  thereof,  re- 
lattng  to  Taluatlon  of  cotnmon-carrter 
jyroperty.  and  pursuant  to  section*  553 
and  554  of  ttae  Administrative  Procedure 
Act  (5  U.8.C.  sees.  553  and  554) ,  for  the 
purpose  of  determining  whether  any 
modification  Is  required  In  the  rules  and 
regulations  contained  In  part  1204  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions, entitled  "Pipeline  Companies,  List 
of  Instructions  and  Accounts,"  In  part 
1260  of  said  Title  49.  entlUed  "Reporting 
of  Data  for  Initial  Pipeline  Valuations." 
and  In  part  1261  of  said  TlUe  49.  entiUed 
"Regulations  Oovemlng  the  Reporting  of 
Property  Clianges:  Pipeline  Carriers."  or 
any  modification  in  the  methodology  of 
valuation  stated  in  Aiax  Pipe  Line  Cor- 
poration. 50  Val.  Rep.  1. 

It  further  appearing,  that  Valuation 
Docket  No.  1423  (1971  Report)  and  (1972 
Report)  were  consolidated  with  the  rule- 
making proceeding  Ex  Parte  No.  308  and 
that  motions  filed  by  Williams  Brothers 
Pipe  Line  Company  to  reject  protests  In 
Valuation  Docket  No.  1423  were  denied 
by  order  of  August  28.  1974; 

It  further  appearing,  that  American 
Petrofina  Oompcuiy  of  Texas,  et  al.  has 
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filed  a  petition  f<»'  leave  to  Intovene  In 
Valuation  Docket  No.  1423  (1973  Report) 
In  order.  aau)ng  other  things,  to  review 
the  methodology  employed  by  the  Com- 
mission In  the  valuation  process; 

It  further  appearing,  that  considera- 
tion of  pipeline  valuation  methodologies 
Is  the  proper  subject  of,  and  will  be  con- 
sidered in,  Ex  Parte  No.  308,  and  further 
good  cause  existing  therefor: 

It  is  ordered.  That  the  Interstate  Com- 
merce Commission's  Notice  of  Proposed 
Rulemaking  In  Ex  Parte  No.  308  be  modi- 
fied Insofar  as  it  consolidated  the  rule- 
making and  valuation  proceedings.  Valu- 
ation Docket  No.  1423  is  hereby  severed 
from  Ex  Parte  No.  308; 

It  is  further  ordered.  TTiat  American 
Petroflna's  petition  for  leave  to  intervene 
in  Valuation  Docket  1423  (1973  Report) 
be,  and  It  is  hereby  granted. 

It  is  further  ordered.  That  Reports 
1971,  1972,  1973,  of  Valuation  Docket  No. 
1423  be.  and  they  are,  hereby  consoli- 
dated among  themselves  for  hearing  sep- 
arate from  Ex  Parte  No.  308.  with  excep- 
tions. If  any.  going  to  Division  2; 

It  is  further  ordered.  That  Valuation 
Docket  No.  1423  (Reports  1971.  72.  73) 
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be  governed  by  the  ndes  and  regulations 
published  by  the  Oommlssion  In  48  CFH 
part  1204  enttUed  Tipellne  Companies. 
List  of  Instructions  and  Acoounts";  in 
I>art  1260  oitltled  "Reporting  of  Data  for 
Initial  Pipeline  Valuations":  part  1261 
entlUed  "Regtilations  Oovernlng  the  Re- 
porting of  Property  Changes;  Pipeline 
Carriers",  or  any  statement  of  the 
methodology  of  valuation  described  in 
Ajax  Pipe  Line  Corporation.  50  VaL  Rep. 
1. 

It  is  further  ordered.  That  notice  of 
this  supplement  to  the  notice  of 
proposed  rulemaking  and  order  be  given 
to  the  general  pubUc,  including  inter- 
ested persmis.  by  mailing  a  copy  of  this 
order  to  the  Governor  and  the  regula- 
tory agency  of  every  State,  by  depositing 
a  copy  with  the  Secretary  cd  the  Inter- 
state Commerce  Commission,  and  by  de- 
livering a  c<H}y  to  the  FXDESiU.  Rcoxsmt 
for  publication  therein;  and  a  o^y  will 
be  mailed  to  each  respondoit. 

By  the  Commission. 

[seal]        Joscfh  M.  HABsnrcTOV. 
Acting  Secretary- 
(FR  Doc.74-29606  Filed  ta-18-T4;8:40  am] 
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•nd  agancy  statamants  of  organization  «nd  functiona  ar«  axamptas  o*  documants  appearing  In  this  aacVon. 


patiClona  aod  appwcavovw 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearnis 

{NoUo*  Mo.  209) 

ADVISORY  COMMrfTCE  ON  OtSTILLEO 
SPlRtTS  PUyilT  SUPCRVISIOM 

Notice  of  Eitabtishment 

Pursuant  to  tbe  Federal  Advisory 
Committee  Act  of  October  6,  1872  (Pub. 
L.  92-4fi3.  M  Stat.  770-776.  5  U.S.C.  App. 
I.  Supp.  U)  the  Bureau  of  Aioohol,  To- 
bacco and  Pirearma  announces  tbe  ea- 
tablishment  oX  the  following  advisory 
committee: 

TitU.  AdTlaory  Committee  on  Dlatfflad 
Spirits  Ptani  Sopenrlslon. 

PMrpoM.  The  Committee  wHI  (VOTlda 
tnformed  advice  and  nuike  recommenda- 
tions to  the  Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  aa  to  practical 
methods  to  achieve  an  orderly  transition 
from  the  present  "Joint  custody"  con- 
cept of  supervision  of  distilled  spirits 
plants  to  a  plan  of  more  flexible  super- 
vision of  such  operations.  Specifically, 
the  committee  is  to  consider  the  means 
of  implementing  the  planned  elimination 
or  relaxation  of  the  following  statutory 
requirements  at  distilled  spirits  plants: 

1.  Affixture  of  OoTMmment  locka  and  seals; 

2.  Assignment  of  Oofernment  offloers; 

3.  Joint  Custody  with  re«p«ct  to  storage 
rooms  or  buildings  In  which  dlstUIed  splrlte 
Are  stored;  and 

4.  Exercise  of  General  Government  sui>er- 
vlslon. 

Statement  of  Public  Interest.  The 
"joint  custody"  concept  of  supervision  in 
distilled  spirits  operations  is  a  long- 
established  one,  and  the  termination  of 
its  use  as  a  revenue  protection  method 
will  create  various  problems  for  both 
Oovemment  and  Industry.  It  is  in  the 
public  interest  that  the  impact  of  this 
change  be  minimized  in  order  to  best 
protect  federal  revenue,  and  insure  sta- 
bility In  the  Industry.  This  function  can- 
not be  effectively  performed  by  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms 
or  the  Treasury  Department  without  the 
services  of  this  committee  and  there 
exists  no  other  advisory  committee  or 
group  able  to  provide  tbe  required  as- 
sistance. 

To  Insure  balance,  membership  <m  the 
Committee  wlU  seek  to  represent  all  seg- 
ments of  the  distilled  spirits  industry. 
Including  the  grain  beverage,  the  brandy, 
and  the  industrial  producers.  In  addition, 
the  Committee  representation  will  pro- 
vide relevant  expertise  from  the  aca- 
demic community,  as  well  as  including 
knowledgeable  Oovemment  ofQclals. 

Authority  for  this  Committee  will  ex- 
pire two  years  from  the  date  the  Com- 
mittee's charter  is  approved  by  signature 
of  the  Assistant  Secretary  of  the  Treas- 


ury for  AdmlnistratioQ  unless  the  Dl- 
i«etor  fonmily  determines  that  ccmtln- 
uaoce  la  In  the  public  interest. 

Dated:  December  12.  l»7i. 

Rzx  D.  Davis, 
Dtrector,  Bureau  ot  Alcohol. 
ToXxkcco  and  Firearmt. 

(PB   DM.'M-fl»M3   Filed    ia-l»-74;t:46   ami 
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IDepartaient  Circular  Public  Debt  Serlea 
Ho.  ie-74| 

TItEASUirV  NOTES  OF  SERIES  K-1976 

I  Saaflng  Msraat  From 
r 31, 1974 

DacsMsn  16,  1914. 

I.  IirvrrATioH  roa  TawaaRS 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  ol  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  on  a  yield  basis  for  $2,000,000,000, 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Series  K-1976.  The  interest  rate  for  the 
notes  will  be  determined  as  set  forth  in 
section  m.  paragraph  3.  hereof.  Addi- 
tional amotints  of  the  notes  may  be  is- 
sued by  the  Secretary  of  the  Treasury  to 
Oovemment  accotmts  and  Federal  Re- 
serve Banks  for  themselves  and  as  agents 
of  foreign  and  international  monetary 
authorities  at  the  average  price  of  ac- 
cepted tenders.  Tenders  will  be  received 
up  to  1:30  p.m..  Eastern  Standard  time, 
Monday,  December  23.  1974,  imder  com- 
petitive and  noncompetitive  bidding,  as 
set  forth  in  section  III  hereof  The  5% 
percent  Treasury  Notes  of  Series  P-1974. 
maturing  December  31.  1974.  will  be  ac- 
cepted at  par  in  payment,  in  whole  or  in 
part,  to  the  extent  tenders  are  allotted 
by  the  Treasury. 

n.  DsscBiPTioN  or  NOTCS 

1.  The  notes  will  be  dated  December 
31,  1974.  and  will  bear  interest  from  that 
date,  payable  semiannually  on  June  30, 
1975,  Decemjwr  31,  1975,  June  30.  1976, 
and  December  31.  1976.  They  will  mature 
Decemlier  31.  1976.  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to 
maturity. 

2.  The  Income  derived  from  the  notes 
is  subject  to  all  taxes  Imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  Interest  thereof  by  any  SUte. 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

S.  Tbe  notes  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  will  not 
be  acceptable  In  payment  of  taxes.     . 

VOC  *9.  Ma  24S— THMtSOAV. 


4.  Bearer  notes  with  Interest  coupons 
attached,  and  notes  leglatered  as  to 
principal  and  Interest,  wiU  be  Issued  in 
ftennmlnattoni  ot  $5,000.  $10,000,  $100i)00 
and  $l.000j000.  Book-entry  notes  wlU  be 
available  to  eUciUe  Uddera  te  HHiMipies 
of  tboae  amounta.  lAterchan«sa  «f  nofeea 
of  different  denominations  and  of  ooqpon 
and  registered  notes,  and  the  transfer  of 
registered  notes  wlU  be  permitted. 

«.  Tbe  notes  wUl  be  subieet  to  the 
0iBeral  regulations  of  the  Department 
of  the  Treasury,  now  or  hereafter  pcw- 
acrtbed.  covemlag  United  Stataa  Bo4«a. 


m. 


Ajn  Aixonmrts 


1.  Tenders  will  b«  raaatved  at  Fed- 
eral Baasrva  Banka  and  Branches  and  at 
the  BorsMi  af  the  PubBe  Debt.  Washing- 
ton. D.C.  a022S.  up  to  the  closing  hour, 
1:30  p.m..  Eastern  Standard  time,  Mon- 
day. Daeember  3S,  1974.  Bach  tender  must 
state  the  face  aoMunt  of  nates  bid  for, 
which  must  be  $5,000  or  a  multiple  there- 
of, and  the  yield  desired,  except  that  in 
the  case  of  noncomi^etitlve  tenders  the 
term  "noncompetitive"  should  be  used 
In  lieu  of  a  yield.  In  the  case  of  competi- 
tive tenders,  the  yield  must  be  expreased 
in  terms  of  an  annual  yield,  with  two  dec- 
imals, e.g..  7.75.  Noncompetitive  tenders 
from  any  one  bidder  may  not  exceed 
$500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  dovemment  securi- 
ties and  report  daily  to  the  Federal  Re- 
serve Bank  of  New  York  their  positions 
with  respect  to  Oovemment  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  provided 
the  names  of  the  customers  are  set  forth 
In  such  tenders.  Others  will  not  be  per- 
mitted to  submit  tenders  except  for  their 
own  account.  Tenders  will  be  received 
without  deposit  from  banking  institu- 
tions for  their  own  account,  federally 
insured  savings  and  loan  associations. 
States,  political  subdivisions  or  In- 
strumentalities thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  organizations  In  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Oovem- 
ment securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Oovemment  se- 
ciurities  and  borrowings  thereon,  and 
Oovemment  accoimts.  Tenders  from 
others  must  be  accompanied  by  payment 
(in  cash  or  5%  percent  Treasury  notes 
of  Series  F-1974  which  will  be  accepted  at 
l>ar)  of  5  percent  of  the  face  amount  of 
notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  follorwlng  which 
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public  anno\mcement  win  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  touien 
will  be  advised  of  the  acceptance  or  re- 
jection thereof.  In  considering  the  ac- 
ceptance of  tenders,  those  with  the  low- 
est yields  will  be  accepted  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  If  necessary.  After  the 
determination  is  made  as  to  which  tend- 
ers are  accepted,  an  interest  rate  will  be 
established  at  the  nearest  Mi  of  one  per- 
cent necessary  to  make  the  average  ac- 
cepted price  100.00  or  less.  That  will  be 
the  rate  of  interest  that  will  be  paid  on 
all  of  the  notes.  Based  on  such  interest 
rate,  the  price  on  each  competitive  tender 
allotted  will  be  determined  and  each  suc- 
cessful competitive  bidder  will  be  re- 
quired to  pay  the  price  corresponding  to 
the  jrleld  bid.  Price  calculations  wUI  be 
carried  to  three  decimal  places  cm  the 
basis  at  price  per  hundred,  e.g..  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  The  Secre- 
tary of  the  Treasury  expressly  reserves 
the  right  to  accept  or  reject  any  or  all 
tenders.  In  whole  or  in  part.  Including 
the  right  to  accept  more  or  less  than  the 
$2,000,000,000  offered  to  the  public,  aiul 
his  action  in  any  such  respect  shall  b« 
fined.  Subject  to  these  reservations,  non- 
competitive tenders  for  $500,000  or  less 
without  stated  yield  from  any  one  bid- 
der will  be  accepted  in  full  at  the  average 
price  (in  three  decimals)  of  accepted 
competitive  tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  sell,  or  to  make  any  agree- 
ments with  respect  to  the  purchase  or 
sale  or  other  disposition  of  any  notes  of 
this  issue  at  a  specific  rate  or  price,  until 
after  1:30  pjn..  Eastern  Standard  time, 
Monday.  December  S3. 1974. 

5.  Commercial  banks  In  submitting 
t«iders  will  be  required  to  certify  thai 
they  have  no  beneflclal  Interest  In  any 
of  the  tenders  they  enter  for  the  account 
ot  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  In  the 
banks'  tenders  for  their  own  accounts. 

IV.  Patmutt  fob  Ain>  Dxuvbbt  of  Nona 

1.  Settlement  for  accepted  tenders  in 
aiccordance  with  the  bids  must  be  made 
or  comiHeted  on  or  before  Decembo*  31. 
1974.  at  the  Federal  Reserve  Bank  or 
Branch  or  eX  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20326.  Payment 
must  be  in  cash,  sys  percent  Treasury 
Notes  of  Series  F-1974  (interest  coupons 
dated  December  31,  1974,  should  be  de- 
tached), In  other  funds  immediately 
available  to  the  Treasury  by  Decem- 
ber 31,  or  by  check  drawn  to  the  order 
al  the  Federal  Reserve  Bank  to  which 
the  tender  Is  submitted,  or  the  United 
States  Treasury  if  the  tender  is  submit- 
ted to  It,  which  must  be  received  at  such 
Bank  or  at  the  Treasury  no  later  than: 
(1)  Friday,  December  27,  1974,  If  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  Bank  to  viiil(^ 
the  check  is  submitted,  or  the  Fifth  Fed- 
eral Reserve  District  in  the  case  of  the 
Treasury,  or  (2)  Tuesday.  December  24, 
1974,  tf  the  cbeck  is  drawn  on  a  bank 


in  another  dlsbict.  Checks  received  after 
ttte  dates  set  forth  in  the  preceding  sen- 
tence will  not  be  accepted  unless  they  are 
payable  at  a  Federal  Reserve  Bank.  Pay- 
ment will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested If  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In- 
temal  Revenue  Service  (an  individual's 
social  security  number  at  an  employer 
identification  nimiber)  is  not  furnished. 
In  every  case  where  full  payment  Is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  In  his  dls- 
oretlon.  be  forfeited  to  the  United  States. 
When  payment  Is  made  with  notes,  a 
cash  adjustment  will  be  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  amount  of  notes  sub- 
mitted and  the  amount  payable  on  the 
notes  allotted. 

2.  Delivery  of  notes  In  bearer  form  win 
be  made  aa  or  about  January  6,  1975. 
Purchasers  at  bearer  notes  may  elect  to 
receive  interim  certificates  on  Decem- 
ber 31.  1974.  which  will  be  exchangeaUe 
for  the  notes  when  available  at  any  Fed- 
eral Reserve  Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt.  Washington. 
D.C.  20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

V.  ASSIGBIMSNT  or  RBOXSTKBCD  NOTES ' 

1.  Registered  notes  tendered  as  de- 
posits and  in  payment  for  notes  tdlotted 
hereunder  are  not  required  to  be  assigned 
if  the  notes  are  to  be  registered  In  the 
same  names  and  forms  as  appear  In  the 
registrations  or  assignments  of  the  notes 
surrendered.  Eb)eclfic  instructions  for  the 
issuance  and  delivery  of  the  notes,  signed 
by  the  owner  or  his  authorized  repre- 
sentative, must  accompany  the  notes 
presented.  Otherwise,  the  notes  should 
be  assigned  by  the  registered  payees  or 
assignees  thereof  in  accordance  with  the 
general  regulations  governing  United 
States  securities,  as  hereinafter  set  forth. 
Notes  to  be  registered  in  names  and 
forms  different  from  those  In  the  Inscrip- 
tions or  assignments  of  the  notes  pre- 
sented should  be  assigned  to  "The  Secre- 
tary of  the  Treasury  for  Treasury  Notes 
of  Series  K-1976  in  the  name  of  (name 
and  taxpayer  identlfsrlng  ntmiber)."  If 
notes  in  coupon  form  are  desired,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  coupon  Treasury 
Notes  of  Series  K-1976  to  be  delivered 
to "  Notes  tendered  In  pay- 
ment should  be  surrendered  to  the  Fed- 
eral Reserve  Bank  or  Branch  or  to  the 
Bureau  of  the  Public  Etebt,  Washington. 
D.C.  20226.  The  notes  must  be  delivered 
at  the  expense  and  risk  of  the  holder. 

VL  OnnutAL  Provisions 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 


they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  ^e  TreastOT  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

Stephin  8.  OAKonxa, 
Acting  Secretary  ot  the  Treasury. 

(FB  Doc.74-a»609  PU«d  ia-ia-74;«:48  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA  OUTER  CONTINENTAL  SHELF 
OFFICE 

Change  of  Address 

Dbcsmbcr  12.  1974. 

Notice  is  hereby  given  that  the  Bu- 
reau of  Land  Management's  Alaska 
Outer  Continental  Shelf  Office  has  moved 
to  a  new  location.  ^ 

Effective  November  18,  1974,  the  new 
street  address  is: 

800  "A"  street 
Anchorage,  Alaska  B06M 

The  mailing  address  will  remidn: 

P.O.  Box  116B 
Anoborage,  Alaska  99510 

The  telephone  number  will  runaln: 

907-379-4678 

OCORGI  L.  TmtOOTT, 

Associate  Director, 
Bureau  of  Land  Management. 
[FR  DOC.74-29S93  FUed  l»-18-74:8:46  am] 


[No.  A  880O] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

The  Forest  Service.  United  States  De- 
partment of  Agriculture  has  filed  an  ap- 
plication. Serial  Number  A  8800.  for  the 
withdrawal  of  lands  under  the  Act  of 
July  9.  1962  (76  Stat.  140;  43  U.S.C. 
315g-l). 

Subject  to  valid  existing  rights  the  fol- 
lowing described  lands,  acquired  in  an 
exchange  made  pursuant  to  secticHi  8  of 
the  Taylor  Orazdng  Act  of  Jime  28.  1934 
(48  Stat.  1272;  43  UJ3.C.  315g),  as 
amended,  would  be  added  to  and  made  a 
part  of  the  Sltgreaves  National  Forest 
and  would  be  subject  to  all  laws  suid 
regiilations  applicaUe  to  national  forest 
lands: 

auji  AND  Salt  Ritxb  Mbidian,  Arizona 

1*  13  H    R  IS  E 

Sec.  7,  lots  a  to  8,  incl.,  and  lota  11  and  12. 

The  area  described  aggregates  ap- 
proximately 341.13  acres  in  Coconino 
County. 

On  or  before  January  20, 1975.  all  i>er- 
sons  who  wish  to  submit  comments,  sug- 
gestions, or  objecticHU  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  undeislgnecl 
officer  of  the  Bureau  ^  Land  Manage- 
ment. Department  of  the  Interior,  3022 
Federal  Building,  Phoenix,  Arizona 
85025. 

If  circumstances  warrant  it.  a  puUlc 
hearing  will  be  held  at  a  ctmvenleni 
time  and  place  wiildi  will  be  announced. 
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NOTfCS 


The  detenuinaUao  oT  the  SecreUur 
on  the  application  will  be  published  In 
the  FxBsau.  Rscistbb.  A  aeparate  notice 
wm  be  seat  to  each  interested  partj  ot 
record- 
Dated:  December  13.  lfT4. 

Jam  T.  Faluu. 

State  Director. 

[PR  boc.74-S98S9  mad  13-18-74:8:45  am] 


oa  Rvwcnom  or  Bias 


GEOTHEiUIAL  LEASE  SALE 


Bid  Submistkm  Procedures.  Notice  is 
hereby  given  that  pursuant  to  section  4 
of  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566,  30  D.S.C.  1001-1025)  and  the 
regulations  issued  thereunder  (43  CFR 
Part  3200)  sealed  bMs  will  be  received 
for  the  leasing  of  geothermal  resources 
in  lands  described  below  situated  In  the 
vicinity  of  Clifton,  Graham  County. 
Arizona.  Sealed  bids  must  be  mailed  to 
the  Arizona  State  OJBce.  Bureau  of  Land 
Management.  3022  Federal  Bnildtntf,  230 
North  First  Avenue,  Phoenix.  Arizona 
85025,  or  delivered  In  person  to  Room 
3204,  Federal  Building,  at  the  same  ad- 
dress, prior  to  10  ajn..  m.8.t.  January  38. 
1975.  Bids  received  after  10  ajn.  on 
January  28,  1975,  will  be  returned  im- 
opened.  Bids  may  not  be  modified  or 
withdrawn  unless  written  modification 
or  withdrawal  Is  received  prior  to  the 
time  set  for  opening  of  bids.  All  bids 
must  be  submitted  and  will  be  considered 
in  accordance  with  applicable  regula- 
tions, including  43  CFR  Part  3220. 

FoMi  or  Bn> 

Any  bid  submitted  shall  be  in  a  sealed 
envelope  endorsed  "Sealed  Bid  for  Geo- 
thermal Lease  Sale — Clifton,  Arizona, 
Area,  not  to  be  opened  imtil  10  a.m.  Jan- 
uary 28,  1975".  Bids  are  to  be  submitted 
on  Form  3aOft-4  "Competitive  Geo- 
thermal Reeouroes  Lease  Bid."  Bid  forms 
are  availabia  through  the  Ariaona  State 
OfiBce.  Bureau  of  Land  Management  at 
th.  address  above.  Bidders  must  submit 
with  each  bid  one-half  of  the  bonus 
amount  bid  in  cash,  or  by  cashier's 
check,  bank  draft,  certified  check,  or 
money  order,  payable  to  the  Bureau  of 
Land  Management.  Proof  of  qualifica- 
tions as  required  by  43  CFR  Part  3202 
must  also  be  filed  with  the  bid.  All 
bidders  are  warned  against  violation  of 
the  provision  o(  TUle  18  UJS  C.  section 
1860  prohibiting  unlawful  combination 
or  intimidation  of  bidders. 

Bn  OFCimf  c 

Bids  will  be  opened  on  January  28, 
1975.  at  10  ajn.,  m^s.t.,  in  Room  3204. 
Federal  Building,  at  the  above  address. 
The  opening  of  bids  is  for  the  sole  pur- 
pose of  publicly  annoimclng  and  record- 
ing bids  received.  No  bid  will  be  accepted 
or  rejected  at  that  time.  Any  cash, 
checks,  drafts,  or  money  orders  sub- 
mitted with  the  Mds  may  be  deposited 
In  an  unearned  escrow  account  in  the 
Treasury  durtng  Oie  period  the  bids  are 
being  considered.  Such  a  deposit  does  not 
constitute  and  shall  not  be  construed  as 
aeceptanoe  of  any  Md  on  behalf  of  the 
Uidted  States. 


Mo  Md  wUI  be  accepted  and  no 
w(U  ba  w»ardod  to  any  M«dar  anien  the 
bMder  Iim  uoamllBd  wttti  all  requbne- 
mento  of  this  nottoe.  his  Md  is  llie  highest 
vaUd  casli  bonus  Md  for  the  tract,  and 
the  aaoant  of  the  txsous  Md  has  been 
determined  to  be  adequate  by  the  United 
States.  The  Oaveiimient  reserves  the 
right  to  reject  any  and  aU  bids.  If  the 
highest  responsible  qualified  bidder  falls 
to  execute  the  lease  or  otherwise  comply 
with  the  applicable  regulatk»K  as  set 
forth  herein,  his  deposit  will  be  forfeited 
(43  CFB  32ao.8(e) ) .  Before  any  lease  will 
be  isaned  to  a  successful  bidder,  the  bal- 
ance of  the  bonus  bid.  plus  the  first  year 
rental,  shall  be  reaiiltted  and  a  proposed 
plan  at  openitlon  as  required  by  43  CFR 
3210Jt-Ud)  shall  be  furnished.  Where 
the  leaMC  has  not  previously  furnished  a 
$UO,OM  full  natkmwlde  bond  covering 
geothcarmal  leases,  the  lessee  nnst  fur- 
nish either  a  $50,000  statewide  bond  ap- 
plicable to  the  State  of  Arisona.  or  a 
$10,000  lease  oompliance  bond  condi- 
tiooed  upon  oompliance  with  the  terms  of 
the  lease.  Lessee  shall  also  complete  and 
file  Forms  1140-T.  Equal  Opportunity 
AlKrmatlTe  Actkm  Program  Representa- 
tkm.  and  114A-8  Bqual  Opportunity  Oom- 
lianoe  Report  Oertlflcation. 

RairrAi.  Ratb 

Royalties  payable,  to  the  United  States 
will  be  at  the  rate  of:  (a)  10  percent  of 
the  amount  or  value  of  steam  or  any 
other  form  of  heat  or  energy  derived 
from  production:  (b)  5  percent  of  the 
value  of  any  by-product  derived  from 
production  under  the  lease,  except  that 
as  to  any  by-produet  which  is  a  mineral 
named  In  section  1  of  the  Mineral  Leas- 
ing Act  of  February  25,  1920,  as  amended 
(30  U,SC.  181).  the  rate  of  royalty  for 
such  mineral  shall  be  the  same  as  that 
provided  in  that  Act  and  (c)  5  percent  of 
the  value  of  commercially  demlnerallzed 
water  sold  or  utOlxed  by  the  leasee,  ex- 
cei>t  that  no  payment  of  royalty  will  be' 
required  on  such  water  used  In  plant  op- 
eration for  cooling  or  In  the  generation 
of  electric  energy  or  otherwise.  Annual 
rental  for  the  first  through  the  fifth  lease 
year  wlD  be  at  the  rate  of  $2.00  per  acre 
or  fraction  thereof,  for  the  sixth  lease 
year  axwl  for  each  lease  year  thereafter 
prior  to  production,  the  rental  wlU  be 
the  amoimt  of  ti\e  rental  for  the  preced- 
ing year,  plus  an  additional  $1.00  per 
acre. 

LBAS£  Tkrvs 


SE%KB)4  and  ths  NE)4SBU  of  SM.40wkleb 
are  within  tta«  City  llmlU  of  Clifton.  Artaona 
wtu  not  be  tntttated  without  prior  approval 
of  tiM  autkorlaed  oMoar. 

a.  The  1«MM  SbaH  ptowiam  a  ooaipleto  la- 
vMUory  and  avataattoa  ef  arataMala^cal  and 
hiatocteal  vahiw  «■  laarli  to  to  ittsTfirlwid  or 
oocuplMl.  Ttitm  wtu  be  prepand  by  •  oom- 
petant  archa«Qlcigl»t.  acceptable  to  the  au- 
thorlaad  offlcer.  Ln  advance  of  any  aurface 
dlaturbanoe. 

8.  Any  public  land  survey  martcen  acci- 
dentally damaged  or  obliterated  by  ttie  leasee 
or  hlB  operator  must  be  re-estabUabed  in  ac- 
•acdaaoe  with  inctructiona  of  the  reeponalble 
agency  at  the  expeoae  of  tike  leaeee. 

4.  Natxtrai  drainage  aybtecna  ahaU  not  be 
blocked.  No  cuts  or  OUa  ahaU  be  made  In  or 
near  drainages  which  will  result  In  sUtatlon 
or  the  accumulation  of  debris. 

6.  Tbe  leaeee  shall  make  every  poeelble  ef- 
fort to  prevent,  eontrai  or  eappreee  aay  fire 
oa  nattoaal  leeouroe  laads  wMhln  tlie  leeae 
area.  Wspnrte  of  uncontraHad  fire  mvet  be 
Immedtately  sent  to  the  BLM  Dlstrtet  OMee, 
Segord.  Arlaoaa.  Fire  •uppreeatoa  costs  re- 
laUng  fires  caused  by  the  lessee's  opemtlons 
wUl  be  borne  by  laaaee. 

6.  If  cozMtdered  neoeeeary  by  either  the 
Supamaor  or  the  AMtboriaed  Officer,  the 
Supervlaor  may  require  temporary  fencing  of 
areas  to  alleviate  hazards  to  humans,  live- 
stock or  wUdUfe  or  to  allow  eeedUnge  on  re- 
habUltated  areas  to  become  eetabllehed. 

7.  Kxlstlng  surface  waters  In  pipelines, 
storage  tanks,  ponds,  reservoirs  or  streams 
are  not  available  for  use  in  any  activities 
tmder  tliti  lease  except  as  may  be  specifically 
pennlttsti  by  the  authortoed  olBoer. 

•.  If  conatdered  necessary  by  ettber  the 
SMpefvleur  or  the  Authorized  OOcer,  the 
Supervleor  may.  In  his  diacrettoa.  apply 
standards  from  loeal.  county,  and  stete  aon- 
Ing  ordinances,  building  codes  and  envljon- 
mental  protection  regulations  to  lasaea's  op- 
erations tmder  this  I« 


TlACX   DaSCUPTKHf 

The  lands  offered  for  bid  compiise  a 
single  leasing  tract  and  are  described  as 
follows: 

4   BovTU,   Bamob   M   Utmt,   OSR 

MBUstAjr 


KV4MX)4.  sx)4>n:vi.  mk^KW 


Sec.  so 
Total  780 

OLXVBOlf   EL   COLLZKS. 

Acting  State  Director. 
(PR  Doc.74-aaS33  Filed  ia-18-74;8:4f  aaal 


Any  lease  Issaed  as  a  result  of  this  sale 
will  be  on  Form  324K>-21  (May  1974)  as 
modified  by  the  stipulations  as  set  forth 
below.  Copies  of  the  lease  form  are  avail- 
able from  the  Arizona  State  Office,  Bu- 
reau of  Land  Management  at  the  above 
address.  The  stipulations  to  be  contained 
In  each  lease  are: 

Spxcial  SnptrijiTioNS  akd  CoNDmoNS 

In  addition  to  lease  terms  and  require- 
ments contained  In  the  I^ase  form,  the  leseee 
shall  comply  with  the  following  special  ooa- 
dtttoae  and  sttpulatlons  iinlsas  they  are 
modified  by  mutual  agreement  of  the  leasee, 
the  Supervisor  and  tte  authorised  officer. 

1.  Any  occupancy  or  disturbance  to  tbe 
land  surface  on  the  SWi4SB>4  and  SV^8E%- 
BK%    of    Sec.    IS,    and    the    1f%1fm%.  the 


(mt  SS7901 

NEW  MEXICO 

Applicatioa 

DcczacBn  11.  It74. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  T  leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  a  4V&-inch  natural  gaa  pipe- 
line right-of-way  across  the  following 
lands: 


T.  87  w.,  R.  7  w, 
aee.  8. 8B%lfW)4.  sad  MBKaw^. 

nils  pipeline  wm  convey  natural  gaa 
across  .303  miles  of  national  resourca 
lands  In  Rio  Arriba  Ctnmtj.  New  Meiioow 


FEOOAt  KOISTEa.  VOC   39,  NO.   243— TNMSOAY,  DfCfMMi  19,   1974 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  condlti(xis. 

Interested  persons  desirinf  to  express 
their  views  should  promptly  otod  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  ManagmncDt.  SftSO 
Pan  American  Freeway,  Albuquerque, 
mi  87107. 

FRXO    E.   P&filLLA. 

Chief.  Branch  o/  Land* 
€ind'Minerals  OperatUmt. 

(mDoo.74-3»S30  FUed  13-19-74:8:45  am] 


(MM  23683] 

NEW  MEXICO 

Application 

DxcncBER  10. 1974. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
676).  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  one  S-lnch  and 
one  10-inch  natural  gas  pipeline  and  a 
dehydration  site  and  two  meter  sites 
rights-of-way  across  the  following  lands: 
NKw  Mkxioo  Pumcipai.  MmuAir,  Nkw  IjIboco 

T.  18  8.,  R.  27  C, 

8M.  17,  8W)4NX)4.  N^6Bi4.  SB%8S)4: 
Sec.  21.  WHNW% .  SB%8W%.  SW%SE%; 
80C.37.  8W)48W)4: 
8«c.  38,  NW%NB)4,  BKNS^,  K%8B^: 
Sm.  84.  NHNWH.  8S)4MW^.  in\4SW^ 

T.  18  8..  B,  27  K, 

Soe.  S.  Lota  1.  2,  SB^NKK  aad  NKV48K^. 
*I*  21  8    ft  2*7  B 

Sm.  "l.  Lots  4.  5.  11.  IX  N«%8W%.  W% 
8E%: 

Soc.  2,  Lotl:  I 

8m.  12,  NHN«%  and  SK^NIM- 
X  19  8.  R.  38  S 

'eao.  81.  WHMXK.  SB^m^  sfDd  x^a^i- 

T.  20  8..  B.  28  B.. 
6m.  8.  Lot  4.  8ViIfW14.  KHSW^i.  SW14 

8ec.  8.  W^NK%.  8E%NK)4: 

Sec.  9.  SWH8WK: 

Sec.  21.  N^IfSH.  8XKRK14.  NX^SKW: 

Sec.22.WH8WK; 

Sec.  37,  NV4NW%,  8EViNW%,  NB14SW14, 

WV48Bi4: 

Sec  84.  MHNX%,  8B%NB)4: 

Sec.  88.  SW^NWK.  WVi8W%   and  8KW 
8W14. 
T.  31  8.,  B.  38  X.. 

Sec.  7  Lots  3  S.  4l 

Sec!  18.  SwWnB%,  WV^SBU, SKKSBtt: 

Sec.  19.  NB)4NKK; 

Sec.  25.  NW%SW%,  K^aWK.  ft^SSK: 

Sec.  30.  N^SVi: 

Sec.  37.NK8K; 

Sec  38.  S%«Vt.  ICXKSB)4: 

Sec.  39,  WKNX)4  and  8K)4NSt 
T.  21  S..  R.  39  E., 

Sec.  28,  S^SW%: 

Sec39.SK8Vi: 

Sec.  SO.  Lot  4.  SE%8W%,  SHSSK: 

Sec.  33.  N^NH4.  NK^41*Wi4; 

Sec.34.NHNWM. 

These  pipelines  will  convey  natural  gas 
across  22^31  miles  of  natiomJ  resource 
lands  tn  Eddy  County.  New  Mcsica 

The  purpose  of  this  notice  is  to  lnf<»m 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  wheth^ 


"  i 


NOTICES 

the  application  should  be  approved,  and 
If  so,  under  what  tenns  and  condltlonw> 
Interested  persons  desiring  to  eziMess 
their  views  should  promptly  send  their 
name  and  address  to  the  District  liao- 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell.  NM  88201. 

Przd  R  Padilla, 
Chief,  Branch  of  Landa 
and  MtnercUa  Operations. 

[FB  Doc.74-29628  FUed  12-18-74;8:46  am] 


[NM  34001] 
NEW  MEXICO 

Application 

December  10. 1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  XJja.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4  V^ -inch  natural  gas 
pipelines  rights-of-way  across  the  fol- 
lowing lands: 
Nkw  Mkxxco  Pkincc>al  Mebidxan,  New  Mexico 

T.  30  S.,  R.  38  K.. 
Sec.  ll.NX^SW^. 

These  pipelines  will  convey  natural  gas 
across  .077  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  infcmn 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  I^tnd  Management,  P.O. 
BOX  1397.  Roswell,  NM  88201. 

Fred  E.  Paduxa. 
Chief,  Branch  of  Lands 
and  Minerala  oiperationt. 

[FR  Doc.74-29539  Filed  13-18-74:8:46  am] 


[NM  34004] 
NEW  MEXICO 

Notice  of  Application 

DccBOBXR  12,  1074. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185) ,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576) .  EI  Paso  Natural  Oas  Company  has 
applied  tar  a  4^-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 

Nkw  MiExico  FanrciPAL  Mbiidiak,  Nkw 
Mkxxco 

T.  29  N.,  B.  10  W, 
Sec.  8.  Lot  8. 

This  pipeline  will  convey  natural  gas 
across  .073  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  wheth» 
the  application  should  be  approved,  and 
if  so,  under  v^at  terms  and  ctxidltlons. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
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name  and  address  to  the  District  Bfan- 
ager.  Bureau  of  Land  Management,  3550 
Pan  American  Ftaewajr,  AJbuquerque, 
NM  87107. 

Feed  B.  Pabilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|FS  Doc.74-39691  FUed  13-l»-74<8:4B.am] 


[No.  486481 
VTYOMING 
Appllcatioo 

December  10.  1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  T^iyiing  Act 
of  1920,  as  amended  (30  UJ3.C.  185) ,  the 
Kansas-Nebraslca  Natural  Gas  Company. 
Inc.  has  applied  for  a  right-of-way  for 
a  natural  gas  c(»npressor  station  on  the 
following  land: 

Sixth  Pkincipai.  Mkudiait.  WroKnra 

T.  36  N..  B.  88  W.. 

sec.  14,  SW^NWM,  NW)4SW^. 

The  puriTose  of  this  notice  Is  to  tnf  Mm 
the  public  that  the  Bureau  win  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  apixoved  and. 
if  so,  under  what  terms  and  condltl<ms. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
oi  Land  Management,  P.O.  Box  2834, 
Casper,  Wyoming  82601. 

Philip  C.  Hamilt(». 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[fit  Doc.74-29531  FUed  13-lfr-74:8:45  am] 


[Wyoming  48868] 

WYOMING 

Notice  of  Applicatlofi 

I^tcBMBm  13, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Sfineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  18S>, 
Chandler  It  Associates,  Inc.  has  applied 
for  a  natural  gas  pip^lne  right-of-way 
across  the  following  lands: 

Sixth  PBnrciPAL  Mbudiajt,  Wroimra 

T.  66  N.,  B.  74  W., 

Sec.   3,   SW^NW^.   NHSW^,   BWHSE^: 
Sec.  S,  lotB  1  azul  3. 

The  pipeline  will  convey  natural  gas 
across  1.17  miles  of  national  resource 
lands  in  Campbell  C^imty,  Wyoming. 

The  purpose  of  this  notice  is  to  inf  onn 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  shoidd  be  apiwoved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  2834, 
Casper,  WY  82001. 

Philip  C.  HAMiLTOir, 
Chief.  Brajich  of  Lands  and 
Minerals  Operations. 

[FB  Doc.74-39592  FUed  13-18-74:8:46  am] 
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NOTICIS 


Geological  Surway 

GULF  OF  MEXICO  AREA 

Notice  of  Amondad  Effsctiwo  Dote  for 
Raviaod  OCS  Ofdar  No.  2 

'  Notice  la  hereby  given  that  the  effec- 
tive date  of  Revised  OCS  Order  No.  2  for 
the  Gulf  of  Biexlco  Area  baa  been 
amended  from  December  1.  1974  to  Jan- 
uary 1,  1975.  The  purpose  of  thia  action 
is  to  provide  time  for  operators  to  meet 
the  Order's  revised  reqxilrements  and  to 
allow  the  Oeologlcal  Survey's  Oulf  of 
Mexico  Area  offices  to  update  inspection 
forms  and  procedures. 

HsHHT  W.  Couim, 
AcUng  Director. 

IFR  Doc.74-39638  FUed  18-18-74:8:46  un) 


need  ezlsta  ••  a  resolt  of  natural  dia- 
artera  shown  on  the  attached  chart  wblch 
also  lists  the  20  counties. 

Therefore,  the  Secretary  has  daalc- 
nated  these  areas  as  eligible  for  Emer- 
gencT  Loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended  by  Public 
Law  93-237,  and  the  provisions  of  7  CFR 
1832.S(b)  including  the  recommendation 
of  Oovemor  Otis  R.  Bowen  that  such 
designation  be  made. 

Appllcatlon£  for  Emergency  loans  must 
be  received  by  this  Etepartment  no  later 
than  Pebnuury  8. 1976,  for  physical  hMses 


Oflica  of  the  Secretary 

|INT  rta  74-«61 

PROPOSED  CHASE  LAKE  WILDERNESS 
AREA 

Availability  of  Final  Environmontal 
Statemont 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  (d 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  Pinal  En- 
vironmental Statement  for  the  Proposed 
Chase  Lake  Wilderness  Area,  Stutsman 
County,  North  Dakota. 

The  proposal  recommend*  that  ap- 
proximately 4.155  acres  of  the  Chase  Lake 
National  Wildlife  Refuge  In  Stutsman 
County.  North  Dakota  be  designated  as 
wUdemess  within  the  National  Wilder- 
ness Preservation  System. 

Copies  of  the  Pinal  Statement  are 
available  for  inspection  at  the  following 
locations: 

Begtonal  Director 

10667  West  Sixth  Avenue 

Lakewood.  Colonwlo  80316 

Refuge  Maaager 

BunJ  Route  1 

Edmunds,  North  DakoU  68434 

U^.  Piab  and  Wildlife  Service 

Office  of  Environmental  Coordination 

Department  of  the  Interior 

Room  2263 

IBth  and  C  Street*.  N.W. 

Wasbln^n,  D.C.  30240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  OfBce  of  Environmental 
CoordlnatkiD.  XJB.  Pish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  DC.  20240. 

Dated:  December  13, 1974. 

/  Staitlkt  D.  DOREMtrS, 

Deputy  Assistant  Secretary 
of  the  Interior. 

ITR  Doc.74-39639  FUed  13-18-74:8:48  am) 

DEPARTMENT  OF  AGRICULTURE 

Farmer*  Home  Administration 

(Notice  of  Designation  Number  A107) 

INDIANA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
found  that  a  general  need  for  agricul- 
tural credit  exists  in  20  counties  in  In- 
diana. Tbe  Secretary  has  found  that  this 


and  September  9,  1975,  for  inroductlon 
loaaea.  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
dealcnatlon  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  makes 
it  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  advance  notice  of 
proposed  rule  making  and  invite  public 
Pfurtlclpatlon. 

Done  at  Washington,  D.  C,  this  13th 
day  of  December  1974. 

Fkamc  W.  Natlo*.  Jr.. 
Aettno  AdminiMtrator, 
Farmers  Home  Adminiatration. 


InMumt—tO  Muntitt—lfH 


County 


w^nbsha 


Droogtat 


Trwu 


BalMdniN 


taeklard. May 

Davtea. „  May 

DeKaib Ajv. 

EUtlwrt. ^„..  Wd 

Fultoii.„ „ „...     - — 

LaOiwuiirillllllllllllllll!        _ 
Martin » May 

MontgonMry.. MiT 

Noble. lone 

Pike May 

PutlMIB. Mv 

Bt.JaMvb '-.-  Mv 

fftfuben Aor. 

BuUivan May 

ttwitsartand. Apr. 

Aut. 
Vanderburth' Apr. 

Vifo May 

Wtbmtx. itm 

W)ritley„ Ai». 


UteJimeU July  4  to  July  M. 

1  to  Jane  V July  1  to  Aug.  IS Sept.! 

I  to  May  U Jaij  1  to  Aog.  U Oct.  4 V.'.'.V.'.V. 

ItoMayM July  I  to  Sept.  U. Sept.  B 

1  to  Jane  16 July  1  to  Ang.  U SepClO. 

OetS 

ItotaaeM June  U  to  Aug.  10.....  SqtCS . 

1  laiiirW- J«»iy  >  to  BtoL  u. Sept.  a> 

MteJaaen Jane  U  to  July  as Sept.  U July  ao. 

TtoTMMlS June  1«  to  Aug.  U Bmt.  S 

ItolaneU. June  SS  to  Sept. I Sept.  silllllllllHIIII. 

IteJiBaaD *.....  JnlyltoAagVJk 8ept.« 

TtoJone23 Jane  16to  Ang.  IC...  8epL  a : 

Get.  1 • .- 

1  to  May  31 July  1  to  Aog.  SI MayS,t_ June  14. 

8ept.tt. 

Get.  I. 

ItoMaySI JulyltoAog.tl Bept.  ......i:™::" 

TloJinaas June aio  Aug.  • Oct.  I An*  1 

•  toMayae June  » to  Aug.  ao.....  ttvL7t.m. i 

ntooeki OeLS i 

1  to  Jvaft  M I June  M  te  AVg.  1 Mar.  StJ a 

Oet.  a. 3 

TteJoMai June  1  to  Aug.  X Apr.  31.  M Aag.  13.* 


Tie 
It* 


«... 


taMattoAm-M^. 

—  taitaAai.t... 


Oet.1. 


Aug.  U. 


n«ar  foMng  of  Ohio  and  Wabaeta  Rivera  Sonic  Ooedtng  preceded  the  April  1 
im  Doo.74-3»4e3  FUad  U-18-Vi:S:48  aaa] 


s  — 

(MoUoe  of  DealgnaUon  Number  A188) 

SOUTH  DAKOTA 

Daeignation  of  Emergency  Area* 

The  Secretary  of  Agriculture  haa  found 
that  a  general  need  for  agricultural  cred- 
it exists  in  eight  counties  in  South  Da- 
kota. The  Secretary  has  found  that  this 
need  exlsta  cm  a  result  of  natural  dis- 
asters shown  on  the  attached  chart 
which  also  llats  the  eight  counties. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provisions 
of  the  Consolidated  Parm  and  Rural  De- 
velopment Act.  as  amended  by  Public 
Law  93-237.  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda- 
tion of  Governor  Richard  P.  Kneip  that 
siKh  desivoation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  February  6.  1975.  for  physical 
losses  and  September  9,  1975,  for  produc- 
tion losses,  except  that  qualified  borrow- 
ers who  receive  initial  loan^  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  In  the  designated  areas  makes 
it  Impracticable  and  contrary  to  the  pub- 
lic  interest  to  give  advance  notice  of 


propoaed  nila  making  and  invite  public 
partlcipatlngi. 

Don*  at  Washington.  D.C.  this  12tta 
day  of  December  1974. 

FtAMK  W.  Natlor.  Jr.. 
Acting  Administrator, 
Farmer*  Home  Administration. 


County 


Droogfat 


Beadle.  „ June  1  to  Oct.  15 ^ 

Custer June  I  to  Get.  a 

DavlMm. June  I  to  Oct.  89 .s 

Fall  Rlvw Apr.  lOtoJulyS 

JonM. Dee.  I,  IVTStoAug.t^ 

McPheMMW- June  1  to  Oct.  II 

Meade May  I  to  Aog.  14 

PerkliM June  1  toOet.S 

[PR  Doc.74-a»4«l  nua  1»-18-74:S:4S  am] 


F*d*ral  Crop  Insurance  Cor|)oration 

(Nottoa  No.  93] 

GRAPES — NEW  YORK  AND 
PENNSYLVANIA 

ExtwiskHi  of  tiM  CkMiag  Data  for  Rling  of 
Applicatiofis  for  the  1975  Crop  Year 

The  time  for  filing  applications  for 
grape  crop  insurance  for  the  1976  cnq> 
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year  in  an  counties  in  Nev  .York  and 
Pennsylvania  where  such  kisurance  Is 
otherwise  authorized,  wtilidi  was  ex- 
tended to  the  close  of  buslneas  on  Decem- 
ber 14,  1974,  pursuant  to  Notice  Na  86 
published  in  the  Fkdkral  Rxaxsraa  on 
September  23,  1974.  (39  FR  34085)  Is 
hereby  further  extended  to  the  close  ot 
business  on  E)ecember  31,  1974.  All  other 
conditions  remain  the  same  as  set  forth 
In  said  Notice  No.  86. 


[SXALl 


M.  R. 


PwrtMaom, 

Manager. 
Federal  Crop  Inaurance  CorporaOon. 

(FR  DOC.T4-39497  FUwl  12-ia'74;8:45  am] 


Forest  Service 

CULLASAJA  RIVER  &  WHITEWATER  RIVER 
UNIT  PLANS 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (O  of  tbd 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  CuHasaJa  River 
and  Whitewater  River  Unit  Plans,  Nan- 
tahala  National  Forest,  DSDA-P8-R»- 
FES  (ADM.)— 7&-a. 

Tills  environmental  statement  con- 
cerns the  proposed  10-year  plan  for  the 
Cullasaja  River  and  Whitewater  River 
Units  of  the  Hlgtiland  and  Wayah 
Ranger  Districts,  Nantahala  National 
Forest,  located  In  Transylvania,  Jackson 
and  Ikiacon  Counties,  North  Candina. 
These  units  contain  30.600  acres  of  Na- 
tional Forest  land. 

Management  decisions  will  affect 
major  forest  resources  as  wildlife,  water 
q\iallty,  soils,  vegetative  cover,  aesthetics, 
roads,  trails  and  recreation. 

This  final  environmental  statement 
was  filed  with  CEQ  Decemlier  10,  1974. 
Copies  are  available  for  inspection  dar- 
ing regular  working  hours  at  the  follow- 
ing locations: 

tm)A.  Foreat  Serrloe 

South  Agrlcultur*  Bldg..  Rm.  33S0 

latb  St.  b  IndapMKleno*  At«.,  8W 

Washington,  DC  20360 

USDA.  Forest  Sorvlaa 

District  Ranger 

Highland  Ranger  Dtstrlct 

Highlands,  NC  38741 

USDA.  Forest  Serrloe 

1730  Peacbtree  Rd.,  NW,  Rm.  I 

AtlanU,  OA  3080B 

nSDA,  Poreet  Service 

District  Ranger 

Wayata  Ranger  DtstrteS 

Franklin.  NC  38734 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Robert  Cermak.  Nattonal  FVjrests 
in  North  Carolina.  50  S.  Fnach  Broad 
Ave  Ashevllle.  NC  28802. 

Dated:  Deoenib»  10. 1974. 

DavB  F.  JbiXT. 
Reoio»tiMw>trommenttU 
Oocrdtinitor. 

(Mft  Doo.T«-a»51»  Fled  l»-ta-V4:8:«S  Mn| 


NOTICES 

GRAND  mSA-UNCOMPAHGRE  NATIONAL 
FOREST 

Availability  of  Draft  Environmantal 
Statamant 

Pursuant  to  secticm  103(3)  (C)  of  the 
NatiiHial  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Tlmt>er 
Management  Plan  Revisions  for  the 
Orand  Mesa-Uncompahgre  National 
Forest.  The  Forest  Service  report  num- 
ber Is  USDA-PS-R2-DES(Adm)  FY-75- 
03. 

The  environmental  statement  con- 
cerns a  proposal  to  revise  the  1961  (Rev.) 
Tlmt>er  Management  Plan  for  the  Grand 
Mesa-Uncompahgre  National  Forest  in 
west  central  Colorado.  Such  Plans  are  re- 
quired to  regulate  the  flow  of  timber 
products  from  National  Forest  lands. 

Tills  draft  envlitximental  statement 
was  transmitted  to  CEQ  on  December  13, 
1974. 

Copies  are  avedlable  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Serrloe 
So.  Agiicult\ire  Bldg..  Room  3230 
12  th  St.  tt  Independence  Ave..  8W 
Washington,  D.C.  30380 

USDA,  Forest  Service 
11177  Weet  8th  Avenue 
P.O.  Box  28137 
Denver,  Colorado  80231 

USDA,  Forest  Service 

Orand  Mesa-Cnoompahgre  National  Porest 

1 1th  and  Main  Stzeet 

P.O.  Box  138 

Delta,  Colorado  8141S 

A  limited  numt>er  of  single  copies  are 
available  upon  request  to  W.  J.  Lucas, 
Regional  Forester,  USDA  Forest  Serv- 
ice. 11177  West  8th  Avenue,  P.O.  Box 
25127,  Denver,  Ck>lorado  80225. 

Copies  of  the  environmental  statement 
have  t)een  sent  to  varloas  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  wiilch 
are  authorized  ,to  develop  and  Miforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for 
which  comments  liave  not  t>een  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation sliould  be  addressed  to  W.  J. 
I4icas.  Regjonal  Forester,  USDA  Forest 
Service.  11177  Weet  8tto  Avenue,  P.O. 
Box  3S137.  Denver.  C<dorado  8022S. 
Comments  must  be  received  by  Febru- 
aiy  11.  1975.  in  order  to  be  considered 
iB  the  preparation  of  the  final  environ- 
mental statement. 

Dated :  December  13. 1974. 

Clatton  B.  Pixaci. 
Director.  MtUtiple  Use  and 
Environmentai  Quality  Coordination, 

(FR  OOC.74-3M17  Ftted  13-18-74:8:45  am] 
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HORSESHOE  MEADOWS,  INYO  NATIONAL 
FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  seetiui  103(3)  (C)  of  the 
Natimal  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Horseshoe 
Meadows  Land  Use  Plan,  Inyo  Nattonal 
Forest.  California,  USDA-FS-FES 
(Adm)-7*-66. 

Tlie  environmental  statement  con- 
cerns a  prcHMMed  land  use  plan  wiilch 
win  provide  year-round  recreational  fa- 
cilities of  moderate  scale  near  Horseshoe 
Meadows,  within  Cottonwood  Basin,  Inyo 
National  Forest,  Inyo  County,  CTalif omla. 
Tlie  plan  calls  for  a  100-unit  overnight 
campground.  35  back-country  cejiu> 
units,  an  interpretive  program.  Pacific 
CTrest  trailhead  facilities,  a  pack  station 
with  overnight  facilities,  limited  develop- 
ment for  cross-country  skiing,  and  a 
road  extension  of  atx)ut  one  mile.  Parking 
win  be  provided  for  and  limited  to  150 
cars. 

This  final  environmental  statemoit 
was  transmitted  to  the  Council  on  Envi- 
ronmental Quality  (CEQ)  on  Decem- 
ber 13, 1974. 

Copies  are  available  for  inspection  dur- 
ing regular  worlting  hours  at  the  follow- 
ing locations: 

tJSDA.  Forest  SuTloe 
South  Agriculture  Bldg.,  Room  S290 
13th  Street  and  Independence  Ave.,  8W 
Washington.  D.C. 

Regional  Forester's  Office 
630  Sansome  Street,  Room  529 
San  Francisco,  California 
Forest  Supervisor's  Office 
Inyo  National  Forest 
2987  Birch  Street 
Bishop,  CalUorala 

Forest  Service 
District  Ranger 
Lone  Pine,  OOifomla 

A  limited  numl>er  of  single  copies  are 
available,  upon  request,  from  Forest  Su- 
pervisor Everett  Towle,  Inyo  Itetkxial 
Forest.  2957  Birch  Street,  Bishop.  CaU- 
fomia  93514. 

C:k>pi^  of  the  environmental  statement 
liave  t>een  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Dated:  December  13, 1974. 

T.  W.  K06KKLLA, 

Deputy  Reoional  Forester. 
(FR  D9e.T4-SM18  Piled  ia-l»-<l4;8:4l  am] 


NORTH  ft  WEST  FORKS  FRENCH  BROAD 
AND  DAVIDSON  RIVER  UNH*  PLANS 

Availability  of  Final  Environmantal 
Statement 

Pursuant  to  section  103(3)  (O  of  tha 
National  Environmental  Policy  Act  of 
1969,  the  Ftoreat  Servlee,  Departmrat  of 
Agriculture,  lias  prepared  a  final  en- 
vironmental statement  for  the  North  and 
West  Forks  French  Broad  and  Davidson 
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River  Unit  Plans.  Plsgah  National  Forest. 
USDA-PS-R«-PES   (ADM.)— 74-7. 

This  environmental  statement  oon- 
cems  the  proposed  10-year  plan  for  the 
North  and  West  Pwks  French  Broad  and 
Davidson  River  Units  on  the  Pisgah 
Ranger  District.  Pisgah  National  Forest. 
The  units  contain  81,363  acres  of  Na- 
tional Forest  land,  located  in  Transyl- 
vania County.  North  Carolina. 

Management  decisions  will  affect 
major  forest  resources  such  as  wildlife, 
water  quality,  soils,  vegetative  cover, 
aesthetics,  roads,  trails  and  recreation. 

This  final  environmental  statement 
was  filed  with  CEQ  December  10.  1974. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Porest  Service 
South  AgrlctUture  Bldg  .  Rm.  3230 
latb  St.  &  Independence  Ave.,  SW 
Washington,  DC  30250 

tJSDA,  Foreet  Service 

1720  Peachtree  Rd..  NW,  Rm  804 

Atlanta.  OA  30309 

tJSDA,  Foreat  Service 
District  Ranger 
Plagah  Ranger  District 
Pisgah  Forest.  NC 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Robert  Cermak,  National  Forests 
In  North  Carolina.  50  S.  French  Broad 
Ave..  Asheville.  NC  28802. 

Dated:  December  10.  1974. 

David  F.  Jolly. 
Regional  Environjnental 
Coordinator. 

|FR  Doc.74-29516  FUed  12-18-74:8:46  ain| 


ROLLING  PRAIRIE   PLANNING   UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Depai-tment  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  Rolling  Prairie 
Planning  Unit,  Forest  Service  Report 
Number  USDA-FS-DES  <Adm)  Rl-75-6. 

The  environmental  statement  con- 
cerns a  proposed  action  for  the  imple- 
mentation of  a  Multiple  Use  Plan  for  the 
Rolling  Prairie  Plarming  Unit,  Little 
Missouri  River  National  Grasslands, 
Custer  National  Forest.  The  Planning 
Unit  is  located  in  McKenzie,  Golden 
Valley,  Billings,  and  Slope  Counties  of 
North  Dakota  and  contains  882,680  acres 
of  which  377,954  acres  are  administered 
Iwr  the  U.S.  Forest  Service. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  December  12. 1974. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  tol- 
lowlng  locations: 

USDA  Foreeit  Service 

South  Agriculture  Bldg.,  Ro<Mn  3231 

12th  St.  &  Independence  Ave..  SW 

Wamhington.  DC  20260 

USDA  Pocet  Serrloe,  Northern  Region 

Federal  Building 

Missoula,  irr  M«n 


U80A  Foceet  Service,  Ouster  Natkmal 

aa03  1st  Ave.  North 

BUllncs.  MT  60108 

USDA  Foeeot  Serrloe 

Medora  Ranger  DUtvlol 

1409  W.  VUlard 

Dtckinson,  ND  6M01 

USDA  Forest  Service 
McKenzie  Ranger  Dtstrlot 
Highway  86  South 
Watford  City.  ND  68864 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor D.  C.  Maclntyre.  Custer  National 
Forest.  P.O.  Box  2556,  Billings.  MT 
59103. 

Copies  of  the  environmental  statement 
have  t>een  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  pub- 
lic, and  from  state  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest  Su- 
pervisor D.  C.  Maclntyre,  Custer  National 
Forest.  P.O.  Box  2558.  BiUlngs,  MT  59103. 
Comments  must  be  received  by  Febru- 
ary 12,  1975  in  order  to  be  considered 
In  the  preparation  of  the  final  environ- 
mental statement. 

Dated:  December  12.  1974 

KsTTH  M.  Thompson. 
Acting  Regional  Forester, 
Northern  Region.  Forest  Service. 

[FRDoc.74-29614FUed  12 -18-74:8:46  am  | 


Packers  and  Stockyards  Administration 

(P.  *  S.  Docket  No.  6040] 

DIXIE  STOCK  YARD.   INC. 

Order  Extending  Period  of  Suspension  of 
Modifications  of  Rates  and  Charges 

On  November  15,  1974,  an  order  was 
Issued  instituting  the  following  proceed- 
ing under  Title  HI  of  the  Packers  and 
Stockyards  Act.  1921,  as  amended.  42 
Stat.  159,  as  amended  >^  US.C.  181  et 
seq.) : 

Dixie  Stock  Yard,  Inc. 
Meridian.  Mlaaiaslppl 
(39  PR  40066.  40068) 

Such  order,  among  other  things,  sus- 
pended and  deferred  the  operation  and 
use  by  the  respondent  of  modifications 
of  Its  current  schedule  of  rates  and 
charges  to  become  effective  November 
18,  1974,  for  a  period  of  thirty  days  be- 
yond the  time  such  modifications  would 
otherwise  go  into  effect. 

Notice  is  hereby  given  that,  since  the 
hearing  in  this  proceeding  could  not  be 
concluded  within  such  period  of  sus- 
pension, an  order  has  been  issued  in  the 
above  proceeding  suspending  and  defer- 
ring the  operation  and  use  of  such  mod- 
ifications of  the  current  schedule  of  rates 


and  charges  for  a  further  period  of  thirty 
days  beyond  the  date  when  such  modifi- 
cations would  have  otherwise  become  ef- 
fecUve. 

Done  at  Washington,  D.C.  on  December 
16.  1974. 

Makvin  L.  McLanr, 
Administrator.  Packers  and 
Stockyards  Administration. 

[PR  1)00.74-29607  Filed  12-18-74:8:46  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FERROUS  SCRAP  SHIPMENTS 

Fourth  Quarter  1974  Foreign  Policy 
Allocatkxis 

On  November  4.  1974.  the  Department 
of  Commerce  announced  that  100,000 
short  tons  of  ferrous  scrap  had  been  as- 
signed, following  consultations  with  the 
Department  of  State  and  the  National 
Security  Council,  to  certain  countries  to 
fill  special  needs  that  are  in  consonance 
with  U.8.  foreign  policy  objectives.  The 
deadline  for  receiving  applicationr  for  li- 
censee to  export  this  scrap  was  Decem- 
ber 6,  1974.  Tonnages  for  which  valid  ap- 
plications were  not  received  prior  to  the 
deadline  are  reassigned  as  follows: 

[la  ilioil  toii.v] 


Country 


Bsportcr    T>u» 


CUli 

Uomlnioan  BepoMle. 

S25!::::::::::-:: 

Pakistan 

PhlUppinM. 


•,400 
S.00O 

•,000 

t,aao 

S.S 

3,000 


»,000 

■i.OilO 

•.flOO 

J.AOO 

1.000 

no 

4,000 

2,000 

•.on 

2.01M 

*.m 

S.MO 

S.flM 

S.  I.V) 

1000 

1.200 

'  TtM column  dexicnatrd  Type  "A"  IndkaitM  tlif  rooil- 
miim  tunna(«  ot  torrooB  scrap,  out  of  the  total  forvisn 
poU<  y  alloeailoa  (or  a  particular  country,  tba*  may  )>« 
lii-rnsoU  from  tb*  Type  "A"  wrap  mdnt,  whk-h  lii<>lii(]<> 
No.  lauUNo.SbeavyiDelUngsteeFtrrap,  No.  1  huiHlW^, 
and  Iro    scrap. 

Any  exporter  who  obtains  an  order 
dated  after  December  12,  1974  and  be- 
fore January  1.  1975  for  export  of  fer- 
rous scrap  to  a  country  that  has 
received  an  additional  allocation  here- 
imder.  may  submit  an  application  for 
an  export  license  whether  or  not  he  has 
a  past  history  of  exporting  scrap  to  the 
coxmtry  Involved.  The  application  must 
be  clearly  marked  "Foreign  Policy  Allo- 
cation." No  exporter  may  apply  for  li- 
censes for  any  one  country  for  more  than 
the  amoimt  shown  in  the  column  desig- 
nated "Exporter  Limit".  If  applications 
are  received  from  an  exporter  for  ex- 
port to  a  country  of  a  quantity  that  ex- 
ceeds that  coimtry's  "Exporter  Limit" 
or  Type  "A"  maximum  tonnage,  the  ap- 
plicant will  be  contacted  to  determine 
which  of  his  applications  should  be  re- 
duced in  quantity  or  returned  without 
action.  Applications  received  by  the  Of- 
fice of  Export  Administration.  n.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230  after  12  noon  e.8.t  Tuesday. 
December  31. 1974.  will  not  be  conslderod. 


fiOUAl  RSOISTEI.  VOt  39,  NO.  14S— THUtSOAY,  DfCSMtOI  I*.   1*74 


NOTICES 


43863 


Licenses  will  be  issued  after  Decem- 
ber 31,  1974.  In  the  event  that  applica- 
tions for  licenses  are  received  for 
quantities  in  excess  of  the  total  quantity 
allocated  to  a  particular  country  or  Its 
Type  "A"  maximum,  the  Department  of 
Commerce  wlU  request  advice  and  guid- 
ance from  such  coimtry  as  to  the  con- 
slgnee(s)  that  should  receive  prefer- 
eiice.  Such  advice  will  be  considered 
along  with  other  factors,  such  as  the  type 
and  location  of  the  scrap  Involved,  etc., 
in  decldlnf  which  applications  to  license. 

In  addition  to  the  requirements  set 
forth  above,  the  applications  must  con- 
form to  the  requirements  for  submis- 
sion set  forth  in  i  377.4  of  the  Export 
Administration  Regulations.  Applica- 
tions must  be  submitted  on  Forms  DIB- 
622P  or  FC-419  and  DIB-623P  or  PC- 
420.'  Such  applications  must  be  accom- 
panied by:  (1)  a  photocopy  or  certified 
ropy  of  the  order  (if  the  order  is  not 
from  the  ultimate  consignee,  a  copy  of 
the  contract  between  the  purchaser  or 
other  parties  Involved  and  the  ultimate 
consignee  must  also  be  submitted  in  sup- 
port of  the  application),  and  (2)  where 
Import  permits  are  required  by  the  coun- 
try of  destination,  a  statement  from  the 
ultimate  consignee  (or  other  foreign  par- 
ty to  the  transaction) ,  or  other  documen- 
tation, which  indicates  to  the  satisfaction 
of  the  Office  of  Export  Administration 
that  the  permit  has  been  obtained. 

Applications  for  which  the  required 
accompanyinc;  docimientatlon  is  not  re- 
ceived by  the  Office  of  Export  Adminis- 
tration by  12  noon  e.s.t.  December  31, 
1974  will  not  be  considered.  In  order  for 
an  application  to  be  acceptable,  the  fer- 
rous scrap  must  be  described  in  sufficient 
detail  so  that  the  "Type"  it  belongs  in 
may  be  ascertained  and  verified. 

Licenses  will  expire  90  days  from  the 
date  of  Issuance.  The  shipping  tolerimce 
for  exports  shall  be  5  percent  of  the  un- 
shipped quantity.  Any  cancellation  of  an 
order  automatically  revokes  the  license 
that  was  Issued  against  it. 

Effective  date  of  action:  December  31, 
1974. 

Rauek  H.  Mem, 
director. 
Office  of  Export  Administration. 

(PR  Doc  74-29422  PUwl  13-18-74:8:46  sm] 


National  Ocaanic  and  Atmospharic 
Administfation 


MCTEOROLOQICAL    SATELLITE 
SIGNAL 


IMAGERY 


AvallaMUty 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  contained  In  15  U.S.C. 
1152  and  31  U.S.C.  483a.  the  NaUonal 
Oceanic  and  Atmospheric  Administra- 
tion. United  States  Departmnit  of  Ck>m- 


>  Forms  M«  availatd*  from  any  of  tb* 
Ooounaro*  Departmant^  Domeetlo  and  In- 
twnatlnnal  Bmrtnssi  Artmintetratton  Dlstilot 
Ofloss  or  from  tbs  OOlo*  of  B^pott  Admln- 
latnMoa,  UA  Ospartmsnt  ot  Oommorce, 
Waahlngtoo,  D.O.  SOasa 


merce.  Is  making  available  to  the  public 
the  Synchronous  Meteorological  Satel- 
lite (SMS)  imagery  signal  at  the  Satel- 
lite Field  Services  Stations  (SPSS)  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration's National  Elnvironmental 
Satellite  Service.  These  SPSS  stations, 
lo^^ted  at  Miami,  Florida;  Washington. 
D.C.''.  Kansas  City,  Missouri;  and  San 
Frsmcisco,  California,  are  now  capable 
of  providing  meteorological  satellite  im- 
agery signals  of  their  geographical  re- 
gional areas  to  interested  private  and 
Government  users. 

Upon  Installation  of  appropriate  t^e- 
phone  communications  and  terminal  re- 
cording devices  by  the  interested  user,  a 
connection  at  one  of  the  SFSSs  Indicated 
above  can  now  be  obtained  for  a  one-time 
charge  and  a  minimal  annual  recurring 
service  charge. 

For  additional  detailed  information, 
parties  mterested  in  obtaining  a  license 
for  subscription  to  this  service  should 
forward  a  written  request  to : 

NOAA.    National    EnTironmental    Satellite 

Service 
Field  Services  Division.  3122,  WWB 
Washington,  D.C.  20233 
Attn:  OOBS-Tap 

Licenses  will  be  granted  in  order  of 
receipt  of  appUcations. 

M.  P.  SNn>EEO, 
Acting  Assistant  Administrator 
for  Administration.  National 
Oceanic  and  Atomspheric  Ad- 
ministration. 

|FR  Doc.7«-29519  Filed  12-18-74; 8:45  am | 


Office  of  the  Sacretaiy 

ADVISORY  COMMITTEES 

Notice  of  Review  and  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I,  the  provisions  of  Office  of 
Management  and  Budget  Circular  No. 
A-63  as  amended  by  Transmittal 
Memoranda  Nos.  1  and  2,  and  the  provi- 
sions of  OMB  Bulletin  75-2,  a  review 
was  conducted  as  to  the  essentiality  of 
all  Department  of  Commerce  advisory 
committees  which  were  in  existence  when 
the  Act  went  into  effect  on  January  5. 
1973.  Of  34  committees  subject  to  this 
review,  and  after  consultation  with  OMB. 
It  has  been  determined  that  continuation 
and  rechartering  of  30  of  the  committees 
is  in  the  public  interest  in  accordance 
with  duties  imposed  on  the  Department 
by  law.  The  ronaining  4  wUl  be  termi- 
nated. 

E:ach  ol  the  30  committees,  the  names 
of  which  are  listed  below,  will  be  re- 
chartered  for  two  years  effective  Jan- 
uary 5, 1975,  without  change  in  basic  pur- 
pose. Copies  of  the  present  charters  of 
these  committees  have  been  on  file  with 
appropriate  committees  of  the  Congress, 
and  have  been  available  for  public  in- 
spection at  the  Library  of  Congress,  since 
January  1973. 

Copies  of  the  new  charters  will  be 
similarly  filed  in  early  January  1975.  In 
addition,  and  at  the  same  time,  copies  will 
be  available  for  public  Inspecticm  and 


copying  in  the  DefMuiznent's  Central 
Reference  and  Records  fiispectim 
Facillt7.  Ro<xn  7043.  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW,  Washington.  D.C. 

Any  inquiries  or  comments  regarding 
this  notice  may  be  directed  to  Mr.  Robert 
T.  Jordan,  Management  Services  Head, 
Room  5026,  Main  Commerce  Building.  . 

Guy  W.  Chamberlin,  Jr., 
Actinff  Assistant  Secretary 
for  Administration. 

December  12.  1974. 

COMICITTXBS  TO  BE  BnfEW^ 

Advisory  Board  to  tb»  VS.  Merchant  ICarine 
Academy 

Advisory  Council  for  Mlnmrlty  Enterprise 

Census  Advisory  Committee  on  Agriculture 
Statistics 

Census  Advisory  Committee  of  the  Ameri- 
can Economic  Association 

Ceusxis  Advisory  Committee  of  the  American 
Marketing  Association 

Census  Advisory  Committee  of  the  American 
Statistical  Association 

Census  Advisory  Committee  on  Population 
Statistics 

Census  Advisory  Committee  on  Privacy  and 
Confidentiality 

Census  Advisory  Committee  on  Small  Areas 

Census  Advisory  Committee  on  State  and 
Local  Oovernment  Statistics 

Center  for  Building  Technology  Advisory 
Committee 

Commerce  Technical  Advisory  Board 

Computer  Peripherals.  Components,  and  Re- 
lated Test  Equipment  Technical  Advisory 
Committee 

Coteputer  Systems  Technical  Advisory  Com- 
mittee 

Economic  Advisory  Board 

Exporters'  Textile  Advisory  Committee 

Federal  Information  Processing  Standards 
(FTPS)  Coordinating  and  Advisory  Com- 
mittee 

PIPS  Task  Group  13 — ^Workload  Definition 
and  Benchmarks 

Importers'  Textile  Advisory  Committee 

Industry  Advisory  Committee  on  Metal  Scrap 
Problems 

Management-Labor  Textile  Advisory  Com- 
mittee 

Marine  Fisheries  Advisory  Committee 

National  Bureau  of  Standards  Visiting  Com- 
mittee 

National  Public  Advisory  Committee  on  Reg- 
ional  Economic  Development 

Numerically  Controlled  Machine  Tool  Te<*- 
nlcal  Advisory  Committee 

Public  Advisory  (Committee  for  Trademark 
Affairs 

Sea  Orant  Advisory  Panel 

Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Commit- 
tee 

Semiconductor  Technical  Advisory  Commit- 
tee 

Travel  AdviSMy  Board 

(FR  Doc.74-29543   Filed    13-18-74:8:40   am] 


Social  and  Economic  Statistics 
Administration 

ANNUAL  SURVEYS  IN  MANUFACTURING 
AREA 

Determination 

In  oonforml^  with  TlUe  13,  United 
States  Code,  sections  181.  224.  and  225 
and  due  notice  tiavlng  been  published  on 
November  8,  1974  (3S  FR  39589).  I  hav* 
detenntned  tbat  annual  data  to  be  de- 
rived from  the  surveys  listed  below  are 


rCDSIAL  UttiSTH.  VOL  39,  NO.  148     THMMDAY,  DSCfiMMI  19,  1*74 


43864 


NOTICES 


needed  to  akt  the  efSclent  perfarmance 
of  eatential  goremmental  fimctions  and 
have  slcntfleant  application  to  the  nee<t8 
of  the  pubUe  and  industry.  The  data  de- 
rived from  tbea*  nirveys,  most  of  which 
have  been  eondocted  for  many  years,  are 
not  pabttc^  available  from  non«OTem- 
mental  or  other  government  sources. 

Report  forms  tn  most  instances  fur- 
nishing data  on  shipments  and /or  pro- 
duction and  In  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump- 
tion, etc.,  will  be  required  for  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys. 

The  surveys  have  been  arranged  under 
major  group  headings  shown  in  the 
Standard  Indiistrial  Classification  Man- 
ual (1972  edition)  promulgated  by  the 
Office  of  lianagament  and  Budget  for 
the  use  of  Federal  statistical  agencies. 

MAJOa  SBOV*  »■       IIJIBI 

BroMlwoT«n  goods  flntwhwd. 
Hmtow  fabrics, 
lara  pr 

iMAJcm  cmoxfw 


MAJoa  oaonr  ss — norwrmaT. 


[CMlMkl 


IntermJ  eootbiHllaA  iiinlii— 

Tractors. 

Psrm  msrtilnw  azKI  cqulpsMnt. 

Ulnlng  HMChlJMry  snd  equlpoMnt. 

Alr-coodlttoolBg    sad    retrtgeraOon    squlp- 

ment. 
Ofllce,  oompuUng.  and  aooountiJag  msrhln— 
Pump*  and  compreasors. 
Selected  air  poUutioa  contnrf  equlpoMBt. 
OoDstractkMi  machinery. 


MAJoa 


oaour     «e — klxctsicax. 

■UUVMBIT,  AKO  SUntJSS 


Radtoe,  teievtsion.  and  pbonographs. 

Motors  and  generators. 

Wiring  derlcee  and  supplies. 

Swltebgear,    swltctaboard    apparatus,   relays, 

aad  Industrial  controls. 
Selected  eleetionte  and  aaaoctated 
Klectrle  boxisewares  and  fans. 
Dectrlc  lighting  fixtures. 
IJaJor  txHtaetiold  appliances. 


amraft  propellers. 

MAJoa    amaoT    »• — psijisbuiiiwsi..   acmamwwc. 

wiaoiirwe     i— nimimi 

aifs  omcAi.  eooos:   ws 


and  fli<tteiiSL 


apparel. 

Braasteres. 

Sbeets,plUo« 


allied 
,  aad  towels. 


MAJOB  eaooF  M — LVKBsa  am*  woov  raoovcn, 

fa*  'Pf  FUSMITUSS 

Hardvood  plywood. 
Softwood  plywood. 
Lumber. 


MAJos  oaouv  t*—r»m.  an*  aixjsd  fwm>dc»» 

Pulp,  and  detailed  gradee  of  paper  and  boapd. 

MAJoa  OBOtrp  ts— cimcKAiLs  amd  aixob 

PmODUCTS 


selected   Instruments  and   rtfated  |>w>dMe>B. 
Atomic  eaergy  products  and  servlees. 

The  foUowtag  list  of  surreys  repteeents  an- 
Btwl  sappleaaenta  of  monthly  aad  quarterly 
surreys  aad  wta  ooirer  the  nnse  estabUaa- 
meats  eaaraaaed  In  the  aaoathly  or  quarterly 
■urrey.  Tbsre  wlU  be  no  duplication  of  re- 
porting, howeiei.  atnce  the  type  of  data  col- 
lected on  the  annual  •upplemeat  will  be  dif- 
ferent from  that  collected  on  the  more  fre- 
quent s«r*ey. 

MAJOa  CBOUF  SS      SIUWS,  CLAT,  AKD  OLASS 

Olaas  oontalBsrs. 

KAJoa  saour  ss — rASSxcATSS  mstai.  fw>uik.(s 

EJUMTl   OaONANCX,  MACHlI'rXXT,  AKO  nLAIffS- 


Sultftuio 
Industrial  gases. 
Inorganic  cttealeals. 

PharmaceuUcal    preparations,    ezoeyt    Mo- 
loglcals. 

icAJoa   amaar  ss — pvnoLxinc  sstimims  axd 

SSLATB>  IMDTTSTKXXS 

Asphalt  and  tar  rooOng  and  siding  products. 
HAJoa  ssoor  so — sttssks  ako  MTwrn  i.iwsous 

rSODVCTS 


Ru/M>er.  , 

Plastics  products. 

scAJoa  oaoov  si — ixatkxs  axd  lsaxbbi 

sauuucis 

0boas  and  sMppssa  (hy  method  <tf  eoastma- 
tton). 

MAJOS  OBOVP  3S — STOirS,  CLAT,  AITO  QLASS 

Consumer,  scientific,  technical,  and  Indus- 
trial glassware. 
Fibrous  glass. 

MBTAI.   IKDUI 


Closures  for  eontalners. 

Btcei  shipping  barrele.  drums  sad  paOs. 

The  following  list  of  surreys  represents  an- 
nual coonterparta  of  monthly  and  quarterly 
surveys  and  wtu  corer  only  tboee  estabttsfa- 
msBts  which  are  not  canvassed  or  do  not 
report  In  the  mora  frequent  snnrey.  Accord- 
ingly, there  will  be  no  dupllcatlSB  ta  report- 
ing. The  content  of  theee  annwal  reports  wlU 
be  Identicai  with  that  of  the  — nthly  and 
quarterly  rsperta. 


nour  mlinng  prxxtucta. 

ICaatifactareTS'  packaging  opara- 


KAJoa  csoup  s 

Btasl  sain  producta 
Insulated  wire  and  ( 
Magnesium  mUl  products. 

MAJoa  osour  a« — rssaicATSD  iotal  mooocTS 
mmuun  eam»Ai«cs.  MACHurssT,  ahv  tbams- 
scaxAnoii  — u^mkwt 

Cbmmerclal  stsel  ftarglngs. 
Otsrt  power  hoOsrs. 

;  eqwIpBMiBt. 


MAjoa  sauui  as — rsmLs  tau.  Faooocrs 

Man-made  fiber.  sUk.  woolen,  and 

fabrics. 
Plntsbtng  plant  report — broadwoven  fhbilcs. 
Pteoe  gooA  tnventorlea  and  orders. 
Biuadwueen   goods   (cotton,  wool,  sUk,  aad 

^mtbetle). 
OoDsuasptlaa  at  wool  and  other  fihsn, 

production  at  tops  and  noUa 
Bags,  carpets  and  carpeting. 
Knit  doth. 

icAJOs  CBoup  ss — ruBMiiuas  AJR>  nzTVBsa 
Mattsasses  and  bedsprlngs. 

fisxlUe  packaging  pTOdncts. 


so— strsBsa  ako  mscxiXAirsotni 
FiAsncs  pauoucis 

•niermoplastlcs  pipe.  tuba,  and  fittlnga 

MAJoasaovr  as — srosn,  c&st.  amo  aasoi 

Platcnaas. 

OlasB  containers. 

Bsfractorlea. 

Clay  eoostmctloa  products. 


Ifonferious  castings. 

Iron  aad  steet  foundries. 

Stssi  Bslll  shapes  and  forms  (CDnsuaasrs  and 

Producers  Report) . 
Oopper-bese  mill  products. 


SSAJOB    eaovr 
wcvs, 

TaAMPOaTATlOW 

Ptambtng  ftzturea. 
Metal  cans. 


KSTAX.     PBOD- 


Beetrle  lampa. 
nnoraaesskt  I 


Alrorstfti 
Complste  aircraft. 

Backlog    of    orders    for   slreraft.   space   vs- 
blcles.  mlaslles.  engines  and  selected  parta 
Truck  trailers. 

The  Aimual  Stirvey  of  lianufactirei 
will  be  conducted  and  will  call  for  gen- 
eral staklsttcal  data  such  ••  empkymentr 
payroU.  man-hours,  capital  expenditures, 
cost  of  oaaterlalB  oonsttmed.  groas  book 
value  of  fixed  assets,  rental  pajrments, 
tupplefloental  labor  costs,  etc.  In  addi- 
tion to  Information  on  value  of  products 
•hipped  and  quantity  data  for  selected 
daises  of  products  and  quantity  and 
cost  of  selected  fuels  used.  This  survey, 
while  conducted  on  a  sample  basts,  win 
cover  all  manufactwlng  tadustites  In- 
cluding data  on  plants  under  construc- 
tion but  not  la  operation. 

A  m^ytij  of  research  and  development 
costs  will  be  conducted  also.  The  data 
to  be  obtained  will  be  limited  to  total 
research  and  development  costs  of  woiii 
performed  by  the  company,  total  cost 
of  misssrchi  and  devetopsatnt  work  per- 
formed for  the  Federal  Oovemment, 
and,  for  comparative  purposss,  total  net 
sales  and  receipts^  and  total  emplosrment 
of  the  company. 

In  addition,  a  survey  oe  shipments  to, 
or  receipts  for  woik  done  for,  Federal 
Oovemment  agtrtri^ig  and  their  con- 
tractors and  suppliers  is  planned.  It  Is 
designed  to  provide  Information  on  the 
Impact  of  Federal  procurement  on  se- 
lected tadoitrles  and  on  the  eeoiiomy  of 
States,  standard  metropolitan  ststlstlcal 
areas,  and  geographic  regions. 

The  Aanual  Survsgi  of  Oil  and  Oas 
vUl  tsavass  the  )B,tm%n  whtyh 
aimttmek  i  iiiii  irllathai 
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of  the  raw  material  requirement  of 
many  Industries.  The  survey  will  collect 
information  on  exploration,  develop- 
ment, production  costs,  revenues,  ex- 
penditures and  assets  in  the  crude  petro- 
leum and  natural  gas  industry. 

The  Annual  Survey  on  Pollution 
Abatement  Expenditures  is  designed  to 
collect  from  the  manufacturing  area 
total  expenditures  made  by  industry  to 
abate  pollutant  emissions.  The  survey 
covers  current  and  capital  expenditures 
made  by  industry  to  reduce  pollution  In 
Its  air.  water,  or  solid  forms. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys  and  ad-- 
ditional  copies  are  available  on  request 
to  the  Director,  Bureau  of  the  Census, 
Washington,  DC.  20333. 

I  have,  therefore,  directed  the  annual 
surveys  be  conducted  for  the  purpose 
of  collecting  the  data  hereinabove 
described. 

Dated :  December  16, 1974J 

VnfCEirr  P.  B/grabsa, 
Director, 
Bureau  of  the  Census. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Filing  of  Annual  Reports 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  the  Federal  Advisory 
Committee  Act  (PubUc  La\^  92-463,  86 
Stat.  770-776;  5  UJS.C.  App.),  the  an- 
nual reports  required  by  section  10(d)  of 
the  act  for  Food  and  Drug  Administra- 
tion advisory  committees  have  been  filed 
with  the  Library  of  Congress. 

Copies  are  available  for  public  inspec- 
tion at:  (1)  the  Library  of  Congress: 
(2)  on  weekdays  between  9  a.m.  and 
4:30  pjn.,  at  the  Department  of  Health. 
Education,  and  Welfare  library.  Rm. 
1436.  300  Independence  Ave.  SW..  Wash- 
ington. DC;  and  (3)  the  Public  Rec- 
ords and  Document  Center,  Rm.  4-62, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockvllle,  MD  20852  during 
working  hours,  Mondc^r-through  Friday. 

Dated:  December  13,  1974. 

Sam  D.  PnfE, 

Associate  Commissioner 
for  Compliance. 
(PR  Doc  74-29487  Piled  13-l»-'74:8:45  ftin] 


SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 
Opportunity  for  Public  Hearing 

In  the  Pede«al  Rigister  of  July  26, 
1973  (38  PR  20063).  the  Commissioner 
of  Food  and  Drugs  Issued  a  notice  advis- 
ing the  public  that  an  opportunity  would 
be  provided  for  oral  presentation-of  data, 
information,  and  views  at  public  hearlngB 
to  be  conducted  by  the  Select  Committee 
on  ORAS  Substances  of  the  life  Sciences 


NOTICES 

Research  Office,  Federation  of  American 
Societies  for  Experimental  Biology  (here- 
inafter referred  to  as  the  Select  Commit- 
tee), with  respect  to  the  safety  of  in- 
gredients used  in  food  on  a  determination 
that  they  are  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 
The  first  of  such  opportunities  for  pub- 
lic heariiigs  was  announced  in  the  Fed- 
eral Register  of  September  23,  1974  (39 
FR  34218) .  The  Commissioner  now  gives 
notice  that  the  Select  Committee  is  pre- 
pared to  conduct  a  pubUc  hearing  with 
respect  to  the  following  additional  cate- 
gories of  food  ingredients : 

Mustard 
Sorbose 

Llcorlce-related  products 
Capryltc  acid 

'This  public  hearing  will  provide  an  op- 
portunity, before  the  Select  Committee 
reaches  its  final  conclusions,  for  any  in- 
terested person  to  present  scientific  data, 
information,  and  views  relevant  to  the 
safety  of  these  substances  in  addition  to 
those  previously  submitted  in  writing 
pursuant  to  the  notices  previously  pub- 
lished in  the  Federal  Register  of  July 
26.  1973  (38  FR  20051  and  20053),  and 
Auril  17   1974  (39  FR  13796  and  13798). 

The  Select  Committee  has  reviewed  all 
of  the  available  data  and  information  on 
the  above  categories  of  food  ingredients 
and  has  reached  one  of  the  four  follow- 
ing tentative  conclusions  on  the  status 
of  each: 
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1.  There  is  no  evidence  in  the  avail- 
able information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  In  the  future. 

2.  There  Is  no  evidence  In  the  available 
information  that  demonstrates  or  sug- 
gests reasonable  grounds  to  suspect  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced.  However,  it  is 
not  possible  to  determine,  without  addi- 
tional data,  whether  a  significant  in- 
crease in  consumption  would  constitute  a 
dietary  hazard. 

3.  While  no  evidence  in  the  available 
information  demonstrates  a  hazard  to 
the  public  when  it  is  used  at  levels  that 
are  now  current  and  in  the  manner  now 
practiced,  uncertainties  exist  requiring 
that  additional  studies  be  conducted. 

4.  The  evidence  is  insufficient  to  de- 
termine that  the  adverse  effects  reported 
are  not  deleterious  to  the  public  health 
when  it  is  used  at  levels  that  are  now 
current  and  in  the  manner  now  prac- 
ticed. 

The  following  table  Ifcts  each  ingre- 
dient, the  Select  Committee's  tentative 
conclusion  (keyed  to  the  four  types  of 
conclusions  listed  above) ,  and  the  avail- 
able Information  on  which  the  Select 
Committee  reached  Its  conclusion. 


Siibtttanre 

Select 
pojiiinltt«e 
lentatlTC 
concloslon 

Scientific  Uterature 
review 

Animal  study  report 

Othor 

. 

Order  No.      Coat 

Order  No. 

Cost 

Maslard: 

1 
I 

1 

1 

2 

2 
2 

I 

"PB-22i'-2i3' ' "  M.  is" 

PB-228-S45/       8.00 

AS. 
PB-22S-852        2. 75 
AS. 

'pB-2»-«V2if' 
AS. 

Correspondctice 

Willi  R.T. 
French  Co. 

Yellow  mustard 

Ally!  imUiiocyanttle  (oil  of  mns- 

lard). 
p-IfydroxybeiuTl  isotbloeyMiaU 

$•.12 

(oil  of  miLiUrd). 
Sorbose 

Licorice-related  products: 
Iiirorie« 

None. 

TlMWis  of  Ms. 

r.lyryrrhir* 

'rii^za-^""'i.'ii' 

PB-221-229         4. 50 

PB^m-7a"' 

Gordon . 

AiunionlatAd  glyryrrhltin 

C'aprylic  add. 

4.  SO 
None. 

Reports  given  in  the  table  may  be  ob- 
tained from  the  National  Technical  In- 
formation Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Rd..  Spring- 
field, VA  22151.  The  above  titles  may  also 
be  purchased  in  microfiche  form.  Micro- 
fiche document  prices  are  $1.45  each  for 
those  with  order  numbers  having  an 
FDABF  prefix  or  AS  suffix,  and  $0.95  each 
for  all  others. 

In  addition  to  the  Information  con- 
tained in  the  Scientific  Literatxire  Re- 
view, the  Select  Committee  supple- 
mented, where  appropriate,  the  scien- 
tific information  developed  in  the  reviews 
with  additional  materials,  as  discussed 
In  the  previous  hearing  opportunity  no- 
tice published  in  the  Federal  Registee 
of  September  23,  1974  (39  FR  34218). 

The  Select  Committee's  tentative  re- 
ports on  mustard,  sorbose,  llcorlce-re- 
lated substances  and  capryUc  acid,  along 


with  any  referenced  information  not  in 
the  Scientific  Literature  Reviews,  are 
available  for  review  in  the  office  of  the 
Hearing  Clerk,  Pood  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane. 
Rockvllle,  MD  20852  and  also  at  the  Pub- 
lic Information  Office,  Food  and  Drug 
Administration,  Rm.  3807.  200  C  Street 
SW.,  WasWngton,  DC  20204. 

In  order  to  schedule  the  public  hear- 
ing, it  is  necessary  that  the  Select  Com- 
mittee be  informed  of  the  number  of  per- 
sons who  wish  to  take  advantage  of  this 
opportunity  for  hearing,  and  the  length 
of  time  requested  for  presentation  of 
their  views.  Accordingly,  any  Interested 
person  who  wishes  to  appear  at  the  public 
hearing  to  make  an  oral  presentation 
shaU  so  Inform  the  Select  Committee  In 
writing,  addressed  to:  The  Select  Com- 
mittee on  ORAS  Substances,  Life  Sci- 
ences  Research   Office,   Federation  of 
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Noncis 


American  Societies  for  Exjwlmental  Bi- 
ology. 9050  HNi*ville  Pike.  Betheada.  MD 
20014.  A  copy  of  each  such  request  shall 
be  sent  to  the  Hearing  Clerk.  Pood  and 
Drug  Admlnlstratton.  Rm.  4-65.  5<I00 
Fishers  Lane.  RockvlUe.  MD  20862,  and 
all  such  requests  shall  be  placed  on  pub- 
lic display  in  that  office.  Any  such  re- 
quest shall  be  postmarked  on  or  before 
Jemuary  20.  1975.  shalV  state  the  sub- 
stance (s)  on  which  an  opportunity  to 
present  oral  views  is  requested,  and  shall 
state  a  length  of  time  requested  for  the 
presentation.  As  soon  as  possible  there- 
after, a  notice  wiU  be  published  in  the 
Federal  Register  announcing  the  date, 
time,  place,  and  scheduled  presentations 
for  any  public  hearing  that  may  be  re- 
quested. 

The  purpose  of  the  public  bearing  is  to 
receive  data.  Information,  and  views  not 
previously  available  to  the  Select  Com- 
mittee with  respect  to  the  substances 
listed  above.  Information  already  con- 
tained In  the  Scientiflc  Literature  Re- 
views and  in  the  tentative  Select  Com- 
mittee report  shall  not  be  duplicated, 
although  views  on  the  interpretation  of 
this  material  may  be  presented. 

Expending  upon  the  number  of  re- 
quests for  opportunity  to  make  oral 
presentations,  the  Select  Committee  may 
reduce  the  time  requested  for  any  pres- 
entation. Individuals  and  organizations 
with  commcHi  Interests  are  urged  to  con- 
solidate their  presentations  In  view  of 
the  limitations  of  time.  Any  interested 
person  may.  to  lieu  of  an  oral  presenta- 
tion, submit  written  views,  which  shall 
be  considered  by  the  Select  Committee. 
Three  copies  of  such  written  views  shall 
be  addressed  to  the  Select  Committee  at 
the  above  address,  and  shall  be  post- 
marked not  later  than  10  days  prior  to 
the  scheduled  date  of  the  hearing.  A 
copy  of  any  written  views  shall  be  sent 
to  the  Hearing  Clerk.  Food  and  Drug 
Administration,  and  shall  be  placed  on 
public  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee.  A 
hearing  win  be  transcribed  by  a  report- 
ing service,  and  a  transcript  of  each 
hearing  may  be  pwchased  directly  from 
the  reporting  service  and  will  also  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. 

DaUd:  December  12, 1974. 

SakD.  Fnnc, 
As»oeiate  Commiaskmer 
t<w  Compliance. 

[PR  Doc.74-a9408  FUed  ia-18-74;8:46  am] 


Circular  A-S9  that  a  dond  mfeetbac  of 
the  ExecntiTe  Committee  of  tlM  Nattonal 
AdvlBory  Councfl  on  Bzteiwlan  and  Con- 
tinuing Education  will  b«  held  on  Jan- 
uary 9.  1979.  In  the  Oouxacil's  oOea.  Suite 
710,  1339  O  8t^  NW,  Washingtao.  DC. 

The  National  Advisory  Council  on  ISx- 
tenslcm  and  Continuing  Bdueatlon  Is  au- 
thorized under  section  109(a)  of  the 
Higher  Education  Act,  under  Pub.  L.  89- 
329,  as  amoided  (20  USC  1009).  The 
Cotmcll  Is  directed  to  advise  the  Com- 
missioner of  Edxication  in  the  prepara- 
tion of  general  refrulatlons  and  with  re- 
spect to  policy  matters  arising  In  the  ad- 
ministration of  Title  I  of  the  Higher  Edu- 
ca^on  Act,  and  to  report  annually  to  the 
President  auid  to  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  adminis- 
tration and  effectiveness  of  all  federally 
supported  extension  and  continuing  edu- 
cation programs,  including  community 
service  programs. 

This  meeting  of  the  Executive  Com- 
mittee of  the  Council  will  not  be  open  to 
the  pubUc.  The  purpose  of  the  meeting 
win  be  to  Interview  applicants  for  the 
position  of  Executive  Director  to  the 
Council.  At  this  meeting  matters  will 
be  discussed  and  docimients  will  be  pro- 
duced (for  example  reoonunendatlons 
and  references)  which  if  released  to  the 
public  woTild  amount  to  a  clearly  unwar- 
ranted invasion  of  personal  privacy.  Such 
documents  need  not  be  released  to  the 
public  under  exemption  8  of  the  exemp- 
tions from  mandatory  dlsclo8\u«  under 
the  Freedom  of  Information  Act,  section 
952(b)  (6)  of  Title  5  USC.  This  meeting 
may,  therefore,  be  closed  to  the  public 
under  section  10(d)  of  the  Federal  Ad- 
visory Committee  Act.  Records  of  Council 
proceedings  are  available  for  ivibUe  In- 
spection at  the  Council's  office  located  at 
the  address  given  above. 

Richard  P.  McCartht. 
AMOdatkm  Director. 

DKCsxBn  12,  1974. 
|PR  I>oc.74-a8S77  PUad  13-18-74;8:4A  am] 


Office  of  Education  I 

THE  NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING  EDUCA- 
TION 


I  of  Closed  Meeting 

Notioe  li  hereby  given,  pursuant  to 
Mctl<Hi  10  ot  the  Federal  Advisory  Com- 
mittee Act  Pub.  L.  92-^3  and  section 
tuL  of  OOee  a<  Managenent  and  Budget 


Office  of  the  Secretary 

OFFICE  FOR  CIVIL  RIGHTS 

Statement  of  Organization,  Functions,  end 
Delegation  of  Authority 

The  Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  of 
the  Department  of  Health,  Education, 
and  Welfare  has  been  amended  to  re- 
flect certain  changes  in  the  Statement  of 
the  omce  for  Civil  Rights  (39  FR  34088) 
9/23/74,  as  foUowS: 

Section  ID.  10,  -the  Statement  of  Or- 
ganization is  amezKled  to  Include  an 
Office  of  New  Programs. 

Section  1D.20.  the  Statement  of  Func- 
tions is  amended  to  Include  the  function- 
al statement  for  the  new  Office  of  New 
Programs. 

The  revised  sections  read  as  follows: 

8bc.  ID.IO  Orininizattott.  The  OfBee  for 
Civil  Rights  is  under  the  supervision  of 
the  Director,  Office  for  CivU  Rlghta,  who 
reports  directly  to  the  Secnteiy-  He 


aerws  •■  Speelal  Aaststaat  to  the  Secre- 
tary for  Civil  Righta.  The  Office  for  dvU 
Rights  oonslsta  of : 

OflkM  of  the  Director: 
Dinctor 
Deputy  Dtteetor 

OOoe  ot  PoUcy  Oommunlcatlona 
OOc*  of  PubUe  Allatra 
Oflto*  of   Oq»Tn mental   Balatlona 
OWcm  of  New  Programs 
Awtatant  Dtrcctor    (Planning  and  Program 

Developm*nt) 
AMlstant  Dlrwtor  (AdmtnlatratloB  and  Uan- 

ag«m»nt) 
Ckintract  Oomptlanc*  Division 
Bemantary      and      Baoondary      Bdueatlon 

DlTiakm 
Higher  Education  Division 
Health  and  Social  Service*  Division 
Dtrector.    Office    for    ClvU    Rlghta    (Reglooa 
I-X) 

The  statement  for  the  Office  of  New 
Programs  in  Sec.  1D.20  Functions  will 
be  inserted  after  the  statement  for  the 
Office  of  Governmental  Relations. 

The  added  statement  reads  as  follows: 

(6)  The  Office  of  New  Programs 
(1D2004)  is  responsible  for  the  develop- 
ment of  policies  and  formulation  of  com- 
pliance or  other  programs,  Including  reg- 
ulations, guidelines  or  rules  or  orders 
of  general  applicability,  for  newly-en- 
acted statutes,  newly-issued  executive 
orders,  redelegations  of  Departmental 
program  authorities  or  orders  for  which 
the  Office  for  Civil  Rights  has  respon- 
sibility, such  as  Section  504  of  the  ^- 
habilitatlon  Act  of  1973.  In  furtherance 
of  these  responsibilities,  the  Office:  (1) 
prepares  designs  of  enforcement  strat- 
egies for  the  new  programrlnctuding  de- 
velopment of  remedies  tcu\  sanctions; 
(3)  ancQjraeB  needed  data-nems  and  de- 
sign of  formats  or  surveys;  (3)  develop-s 
and  operates  pilot  tests  for  the  new  pro- 
grams; (4)  handles  complaints  on  an  in- 
terim basis  for  new  programs;  <5)  for- 
nwiiates  reccmmflndatlons  for  the  Dtrec- 
tor as  to  the  manner  in  which  the  Offlee 
for  Civil  Rights  should  Implement  the 
new  programs;  and  (6)  coordinates  with 
the  Assistant  Director  (Planning  and 
Program  Coordination )  in  accomplishing 
a  smooth  transition  of  program  respon- 
sibilities to  the  operating  divisions. 

Whenever  the  Department  of  Health. 
Education,  and  Welfare  is  designated  as 
lead  agency  for  a  new  program  and  the 
Office  for  ClvH  Rights  is  assigned  the  re- 
sponsibility for  canning  out  lead  agen- 
cy responsibilities,  this  Office  is  respon- 
sible for  coordinating  the  approach  of 
the  other  federal  agencies  and  depart- 
ments to  the  new  program*,  including 
providing  technical  assistance  to  these 
agencies  and  participating  in  the  form- 
ulation of  and  evaluation  of  their  new 
program. 

The  Office  is  also  responsible  for  <1) 
commenting  on  legislative  proposals  and 
proposed  regulations  of  federal  depart- 
ments and  agencies  which  affect  statutes 
and  executive  orders  whi^  the  Office 
for  Ctvll  Rights  administers  or  which 
create  new  enforcement  respcnsfhflltles, 
(3)   preparing  jnroposals  for  Xkew 


mmsiut,  vol.  a*,  mo.  %*» — muasDAT, 
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» fbr  lh»  OOei  far  CMl  Blsbli. 
Dated:  December  n.  1974. 

laMcFte. 
t  StCTttoFjf  for 
emd  Mmnagement. 
(f*  000.  Tt  3»e»l  PB«d  I2-t»>7«;»:4B  am] 

DCP/UnMENT  OF 
TRANSPORTATION 

Coaa^Guant 

NATIOHAL  BQAXING  SAFETY  AOVISORY 
COUNCIL 

OpanMaating 

Thlfl  is  to  give  notice  In  accordance 
with  section  1Q<«)  of  the  Pedaral  Ad- 
visory Oommlttee  Act  (PIl  82-MS;  5 
X3&C.  App.  1)  of  October  0.  1972,  that 
the  National  Boating  a^Sity  Advisory 
OouncO  (the  CouneB)  wfll  oonddet  an 
(Hxn  meeting  on  Wednesday  and  lliurs- 
day,  8-8  January  1975  at  tha  Americana 
Hotel.  62nd  Street  and  7th  Avenxie,  New 
York  CUr,  NiBw  York.  TlM  maetlng  Is 
scheduled  to  begin  at9  a.aa.  each  day. 

The  agenda  fbr  this  Tenth  meeting  of 
the  Nadonal  Boatli«  Oafe^  Adrtsory 
Council  Is  as  fonows: 

1.  B«Tlew  of  kctlon  taken  at  the  Ninth 
mMtlng  of  th«  CoancU. 

a.  Status  raport  by  the  Vitml  Dlitiwe 
Signal  Suboommlttee. 

3.  Report  on  the  etatoe  at  the  prerloueiy 
eonteiapUtea  tegtUattooe  govaralng  »  meeriH 
tar  Mooordaiy  piopuIaiaB  and,  aewaterlng  de- 
vtoesfbr  iMMatUyul  boats. 

4.  rreeentatton  on  the  eSeots  of  hypo- 


S.  Progreaa  raport  by  the  Level  notatkn 
Suboommlttee. 

8.  rreeentatton  on  the  pmhiewe  related  to 
white  water  rafting  In  the  western  United 
States. 

T.  rWeniMlnn  on  the  poaelblttty  of  requiring 
a  peiwie  capacity  (In  tums  of  ■umber  of 
peneae)  to  be  dlaplaiyed  on  moao-huU  baato 
Vam  than  30  feet  In  length. 

8.  Progreaa  report  on  prerlously  suggested 
changee  to  the  naylgatlonal  l%ht  re<(ulre- 
Kteuts. 

0.  Statu!  of  ohanglng  labrt  wardbig  le- 
qvlreaientB  ftar  eertaln  Mneoal  notation 


10.  Wote  on  need  for  tertinlcal  regulattene 
tor  reoe  boats. 

11.  Obeenmtlon  and  dlwneiUnn  of  a  Half- 
Ifodel  boat  at  the  prerlew  of  the  New  ToTk 
Boat  Show. 

13.  Chairman's  eeeelaa. 
18.  Suggeetlons  for  date,  place  and  thrust 
of  nart  meeting. 

The  National  Boating  Safety  Advisory 
Council  was  established  In  1971  po-suant 
to  sectian  39  of  the  Federal  Boat  Safety 
Act  of  1971  (PL.  92-75.  46  tJJB.C.  1451 
et  seq.) .  The  Coast  Ouard  is  reqidrsd  to 
consult  with  the  Council  In  determining 
the  need  for,  and  in  preasrttiing.  regula- 
tions and  standards  for  boats  and  asso- 
ciated equlpoienl  Ih  additkM,  the  Coast 
Ooard  is  raquind  t»  eonaolfc  witlL  the 
Cbundl  on  any  oUwr  major  bietlnc  saHb- 
ty  maUMB  related  to  the  Ast^ 

Any  msmber  «t  ttas  puUie  who  wliiies 
ta  do  so  may  file  a  wrli.tei  steteaaaot  with 
tha  Ooonetl  beftae  or  after  tile 


ar  aaajr  praaant  an  orai 
advance  notice  to  the  Chairman. 

Ihterested  pftrsiiis  jomt  aeek  addtttootf 
infbrmatlon  or  the  summary  minutes  Of 
the  mcetlns  by  writing  to: 

eaptala  David  K.  Mets.  V8CO 
ITJB.  Obest  Ooard  (e-^B/THPT)     ' 
laiiiiYigtnn.  DiC.  awo 

or  by  calling  (202)  4aar-il7<. 

Dated:  December  IS.  1974. 

A.  F.   PCCAHO, 

Acting  Ctiief, 
Ogtce  0/  Boattttg  Safetg. 

[VR  Doe.74-a9ft7»  Filed  ia-lS-74;a:4S  am] 
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NimorML  BOATING  SAFETY  ADVISORr 
COUNCIL  FLOTJTIQN  SUB-CQMMnTEE 


This  is  to  give  notice  in  accordance 
with  section  10(a)  of  the  Federal  irflr> 
visory  Committee  Act  (Pli.  92-'4€8;  6 
U.8.C.  App.  1)  of  October  6.  1972,  that 
ttie  FloCatton  Sub-committee  of  the  Na- 
tional Boating  aafety  Advisory  Council 
win  conduct  an.apen  meeting  on  Wednes- 
day, 8  January  1975  at  the  Americana 
Hotel,  &2nd  Street  and  7th  Avenue,  New 
York  City.  Nbw  Yodc  The  meeting  is 
scheduled  to  begin  at  8 :  30  ajn. 

TlM  purpose  cA  the  meeting  is  to  re- 
view the  need  for  regulations  that  would 
require  level  flotation  on  recreational 
boats. 

The  sub-committee,  authorized  by  the 
FadeiBl  Boat  Safety  Act  of  1971  (Pli. 
92-75:  45  nJ3.C.  1451  et  seq.).  was 
established  to  review  prcKMsed  stand- 
ards for  level  flotation  on  recreational 
boate  and  to  make  technical  re$ommen- 
datlons  to  the  Council. 

Itaterssted  persons  may  se^  addi- 
tional infoimatlan  by  wrlthig:  Executive 
Director.  National  Boating  Safety  Ad- 
vlsotT  Council,  Dhited  States  Coast 
Ouard  (GBB/TRPT)  Wasliington.  D.C. 
20590orbycantaig:  (202)  428-4176. 

Dated :  December  6. 1974. 

John  F.  Thompson. 
CMe/,  Oi^Ice  of  Boatino  Safety. 

fFS  Doc.74-a0078  Piled  13-18-74:8:46  am] 

ATOMIC  ENERGY  COMMISSION 

BAimWEU.  NUCLEAR  PLANT 

Intarim  Amount  of  Rnanciai  Protection 
and  Interim  Indemnity  Fee 

Ta  December  1970  pursuant  to  its  au- 
thority imder  section  104b  of  the  Atomic 
Energy  Act  of  1964  (the  Act) .  as  am^id- 
ed,  the  Atomic  Energy  Commission  is- 
sued a  construction  permit  to  Allled- 
Ooieral  Nuclear  Services  (AGNS)  toe 
th^t  oonstrtM>tlan  of  a  pr9dvK**^on  facility 
for  the  xepiocessing  of  ixradiated  fuel 
elements.  AQNS  is  constructing  and  pro- 
poses to  operate  the  Bacnwall  Nuclear 
Pudi  Platii.  (BtOPP)  ki  Barnwell.  South 
Carollnab. 

Saotian  170of  thaAetretwixea  (1)  each 
liMtfMft  Issued  under  section  104.  to  have 
as  ^  condi^iloii  of  tba  Ucensc  &  xequlze- 


438«7 

^  flf  sack  tn»  ABd  hi 

ar  tlte  risiiiiijiiiteii  shaii 

as  inbttK  Waliimf  flWma. 

tte  -      -  .  . 

tlae 

:(S)  tfca  OoManisalMt  te 

etfaek  a  tea  2dhk  asidi  Ucanaaa  with 
whom  an  indemnlflcatiop.  agrrrtmant  te 
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BBhaection  17Qb  of  tba  Act  provides 
that  the.  amo<mt  of  flnaTu^ai  pp»tectton 
raqidrad  at  such  licflnseea  shaU  ba  ewial 
to  the  martin  an  amount  of  nuclear  lin- 
kility  insuraoee  svaUabIa  frran  private 
sources  eaoept  (bat  tha  Oommisslon  may 
estaUish  %  lesser  amount  on  tlie  bads 
of  written  crltaria,  tsaking  into  Qon8idara<' 
tkm  such  factors  as  (1)  the  cost  and 
terms  of  private  InsucaBce:  (2)  the  type, 
siae,  and  loeation  (tf  the  licensed  activity 
and  ether  factors  pertaining  to  the  Iiaz- 
azd:  and  (3)  the*natuxe  a^id  purpose  of 
the  licensed  activity. 

The  indemnity  fee  is  set  by  subsectlaii 
170f  of  the  Act  at  $30  per  t.lv>usamd  kito- 
watto  of  thermal  eittrgy  c^iadty  for 
facUitiea  licensed  under  sectimx  103.. 
However,  for  facJHtifs  licensed  under 
section  104,  and  for  construction  permite 
issued  undo-  section  185.  the  Commis- 
sion  is  authorized  to  reduce  this  fte. 
The  Commission  is  directed,  to  establish 
written  criteria  for  determination  of  the 
fee,  taking  into  consideration  such  fac- 
tors as  (1)  the  type,  size,  and  i<v^.ton 
of  the  facility  involved,  ami  other  factors 
pertaining  to  the  hazard,  and  (2)  the  na- 
ture and  purpose  of  the  faofli^.  The 
CCmmission's  regulations  in  10  CFB 
Part  140  prescribe  criteria  for  determin- 
ing the  amounts  of  financial  protection 
and  indemnity  fees  with  apeciflc  refer- 
ence to  reactors.  No  similar  criteria  have 
been  adopted  for  other  types  of  facilities, 
such  as  reprocessing  plants.  The  Com- 
mission has  previously  established  fi- 
nancial protection  requirements  for  two 
fuel  r^nvcesslng  facilities,  the  Nuclear 
Fuel  Services,  Inc.,  Reprocessing  Plant 
and  the  General  Qectrlc  Company's 
Midwest  Fuel  Recovery  Plant.  Financial 
proteetian  requirements  for  both  facili- 
ties were  set  by  the  Commission  at  $5 
million  for  the  preoperational  storage  of 
fuel  and  $20  million  for  Plant  opera- 
ti(ms,  with  an  annual  Indemnity  fee  of 
$500  for  storage  only  of  fuel  and  $4,000 
for  plant  operatlcms. 

These  financial  protection  tequire- 
ments  were  established  on  an  interim 
basis  sinee  there  was  not  sufficient  ex- 
perience or  date  available  to  prescribe 
flnanciat  protection  requirements  for  re- 
processing ptente  as  a  dass.  In  arrlvlng^ 
at  tha  Interim  amnimta,  the  Commis- 
sion took  into  account,  in  addition  to  the 
specific  statutory  criteria,  the  follow- 
ing considerations:  (a)  cunount  qt 
liability  insurance  carried  by  fabrica- 
tors of  cold  fuel;  (b)  liability  insurance 
Undte  uuiled  by  fhms  engaged  in 
haosardous  operations  in  nonnuclear  in- 
dustries, i.e.,  chemicals  and  petroleum, 
end  (c)  the  maximum  amount  of  nuclear 
liability  Insurance  available  (at  tiiat 
ttaie,  $M  nBtta»>. 

^He  ^tanniSBion  recognises  that  there 
is  an  oncolng~  Ueenslng  proceeding  with 
respect  to  the  Ibznwell  Noclear  Fuel 
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Plant  pendlnc  bef<n«  an  Atomic  Safety 
and  Licensing  BoArd.  No  license  will  be 
issued  except  In  acoordanoe  wttb  the  ap- 
plicaible  Ooaunlnkm  regfutetloiu.  The 
proposed  rule  that  follows  would  merely 
provide  the  basla  for  financial  inx)tection 
requirements  In  the  event  that  a  llceiue 

should  be  Issued. 

As  a  production  facility,  the  Barnwell 
plant  cannot  be  licensed  to  receive  fuel 
assemblies  unlMs  Allled^-Oeneral  Nuclear 
Services  proTldes  financial  protection  to 
protect  agftbMt  public  liability  claims 
arising  out  ot  or  resulting  from  a  nuclear 
Incident.  Pending  establishment  In  a  gen- 
eral rule  malting  proceeding  of  financial 
protection  and  Indemnity  fee  require- 
ments for  reprocessing  facilities  as  a 
class,  notice  is  hereby  given  that  the 
Commission  is  considering  establishing 
Interim  financial  protection  requirements 
of  t5  million  for  fuel  storage  with  an 
Indemnity  fee  of  $500  at  the  Barnwell 
plant.  Rule  making  regulations  on  per- 
manent levels  of  financial  protection  to 
be  required  for  all  reprocessing  plants 
should  be  accomplished  by  the  time  the 
^construction  of  the  plant  is  completed. 
All  Interested  persons  who  desire  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  Interim  amount  of  financial 
protection  and  indemnity  fee  for  fuel 
storage  for  the  Barnwell  plant  should 
send  them  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commlfisl<»i.  Washington,  D.C.  20545,  At- 
tention: Docketing  and  Service  Section 
by  January  20.  1975.  Copies  of  comments 
on  the  proposed  rule  may  be  examined 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street.  N.W.,  Washing- 
ton. DC. 

(Sec.  161,  Pub.  Law  83-703,  68  SUt.  M8  (43 
use  3201 ) :  S«c.  4,  Pub.  iMW  86-266.  71  Stat. 
676  (42  use  2310) ) 

Dated  at  Washington.  DC.  this  13th 
day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  BKNDcm, 
Secretary  of  the  Commission. 

|PR  Doc.74-2»4»4  FUed  12-18-74;8:46  am) 


(DockeU  No«.  STN  50-454,  3TN  60-4561 

COMMONWEALTH  EDISON  CO. 

Limited  Woffc  Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Atomic  Energy  Commis- 
sion's (Commission)  reg\ilations.  the 
Commission  has  authorized  the  Com- 
monwealth Edison  Company  to  conduct 
certain  site  activities  In  connection  with 
the  Byron  Station,  Units  1  and  2  prior 
to  a  decision  regarding  the  issuance  of  a 
construction  permit. 

The  activities  that  are  authorized  are 
within  the  scope  of  those  authorized  by 
10  CFR  50.10(e)(1).  and  specifically  in- 
clude the  following : 

1.  Ezcavatloxis  and  aaaocUted  »ctlvltlM 
sucb  as  de-waterlng  for  structure*  and  equlp- 
ment.  and  placement  of  mud  mats  for:  (a) 
two  contalniDent  buUdlngs;  (b)  turbine 
room:  (c)  Mrrloe  building;  (d)  auxUlary 
buUdlng:    (•)   fuel  buUdlng;    (f)   solid  rad- 
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waste  storac*  bulkUng:  (g)  insteUatVon  of 
portlona  of  condeoaer  circulating  water  pip- 
ing, not  Including  any  class  I  piping:  and 
(h)  swltcbyard  and  on -sit*  transmission 
lines. 

a.  Construction  of  the  following  senrlce 
requirements:  (a)  raU  spur  from  adjacent 
Chicago  and  Northwestern  line  into  site:  (b) 
temporary  construction  track;    (c)    fencing: 

(d)  perimeter  lighting  system:  (e)  road  con- 
struction, permanent  and  temporary:  (f) 
temporary  construction  power  and  lighting 
system:  (g)  sanitary  system  In  conjunction 
with  sewage  treatment  plant;  (h)  wells  for 
potable  and  construction  water  require- 
ments; (i)  lire  protection  system;  and  (J) 
temporary  parking  lots. 

3.  Construction  of  support  faculties  with 
neceasary  utUlttos:  (a)  three  metal  ware- 
houses (60'  X  aOO'  each);  (b)  metal  construc- 
tion office  (50'  X  200'):  (c)  metal  contractor's 
office;   (d)  metal  contractor's  shop  faculties; 

(e)  nuUn  gate  guardhouse;  (f)  temporary 
construction  toUet:  (g)  temporary  Are  pump 
house;  and  (h)  concrete  batch  plant. 

This  authorisation  Is  subject  to  the  follow- 
ing conditions  for  the  protection  of  the  en- 
vironment:   

1.  During  the  construction.  CVCo  shall 
take  the  neceasary  mitigating  actions,  in- 
cluding those  commitments  sunamarlzed  in 
section  4.5  of  the  AEC  staff's  Pinal  Environ- 
mental Statement,  to  avoid  unnecessary  ad- 
verse environmental  Impacts  from  construc- 
tion activities. 

2.  CBCo  shall  follow  the  pre-operatlonal 
monitoring  program.  Including  modifications 
recommended  by  the  staff,  described  in  Sec- 
tion 6.1  of  the  Pinal  Environmental  State- 
ment. 

3.  Before  engaging  in  a  construction  activ- 
ity which  may  result  In  a  significant  adverse 
environmental  impact  that  was  not  evalu- 
ated or  that  is  significantly  greater  than 
that  evaluated  In  the  Pinal  Environmental 
Statement.  CBCo  shall  provide  written  noti- 
fication to  the  Director  of  Licensing. 

4.  A  control  program  shall  be  established 
by  CBCo  to  provide  for  a  periodic  review  of 
all  construction  activities  to  assure  that 
tboae  activities  conform  to  the  environmen- 
tal conditions  set  forth  herein. 

6.  If  unexpected  harmful  effects  or  evi- 
dence of  Irreversible  damage  are  detected 
during  faculty  construction.  CBCo  shall  pro- 
vide to  the  staff  an  acceptable  analysis  of 
the  prt*lem  and  a  plan  of  action  to  elimi- 
nate or  significantly  reduce  the  harmful 
eSecU  or  damage. 

6.  CECo  shall  comply  with  the  applicable 
portions  of  the  standards  published  by  the 
United  States  Environmental  Protection 
Agency  on  October  8.  1974  (3«  PR  36176  et 
seq). 

7.  CBCo  shall  comply  with  the  applicable 
portions  of  the  Illinois  Environmental  Pro- 
tection Act  and  the  Water  Pollution  Regula- 
tions of  tbe  IlUnois  Pcrflutlon  Control  Board. 

This  authorization  Is  subject  to  the  ad- 
ditional condition  that  It  will  terminate 
upon  a  denial  by  the  Director  of  Regu- 
lation of  a  Construction  Permit  for  the 
Byron  Station,  Units  1  and  2. 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Commonwealth  Edison  Company 
and  the  grant  of  the  authorization  has 
no  bearing  on  the  Issuance  of  a  construc- 
tion permit  with  respect  to  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  rules,  regulations,  or 
orders  promulgated  pursuant  thereto. 

A  Partial  Initial  Decision  on  matters 
relating  to  the  National  Environmental 
Policy  Act  and  site  suitability  was  Issued 
by   the  Atomic   Safety   and   Licensing 


Board  in  the  above  captioned  proceeding 
a»  December  6,  1974.  A  copy  of  (1)  the 
Partial  Initial  Decision;  (2)  the  appli- 
cant's Preliminary  Safety  Analysis  Re- 
port and  amendments  thereto;  <3)  the 
applicant's  Environmental  Report,  and 
amendments  thereto;  (4)  the  staff 's  Pinal 
Environmental  Statement  dated  July 
1974;  and  (5)  the  Commission's  letter  of 
authorization  dated  December  13,  1974, 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington,  DC. 
and  in  the  Byron  Public  Library,  Third 
and  Washington  Streets,  Byron,  Illinois 

Dated  at  Bethesda,  Maryland,  this  13th 
day  of  Dkcembkr  1974. 

For  the  Atomic  Energy  Commission. 

F.  J.  MniACLM. 
Acting     Chief,     Environmental 
Projects  Branch  3.  Director' 
ate  of  Licensing. 

(PR  Ooc.74-29486  PUed  ia-l»-74:8:46  am] 


[Docket  No.  60-612) 

GENERAL  ELECTRIC  CO. 

Issuance  of  Facility  Export  Ucens* 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  Inter- 
vene having  been  filed  following  publica- 
tion of  notice  of  proposed  action  in  the 
Federal  Register  on  August  29,  1974  (39 
PR  31544)  and  the  Atomic  Energy  Com- 
mission having  found  that : 

(a)  The  application  filed  by  General  Elec- 
tric Company.  DOCKKT  NO.  60-612.  compiles 
with  the  requirements  of  the  ACT,  and  the 
Commission's  regulations  set  forth  In  Title 
10.  Chapter  I,  Code  of  Pederal  Regulations, 
and 

(b)  The  reactor  proposed  to  be  exported 
la  a  utillzatloa  faclUty  as  defined  in  said  Act 
and  regulations, 

the  Commission  has  issued  License  No. 
XR-102  to  General  Electric  Company, 
authorizing  the  export  of  a  boiling  water 
reactor  with  a  thermal  power  level  of 
1931  megawatts  to  the  Commission  Fed- 
eral De  Electrlcldad.  Rodano  14.  Mexico. 
The  export  of  this  reactor  to  Mexico  is 
within  the  purview  of  the  present  Agree- 
ment f9r  Cooperation  Between  the  Gov- 
ernment of  the  United  States  of  Amer- 
ica, the  Government  of  Mexico  and  the 
International  Atomic  Energy  Agency. 

Dated  at  Bethesda',  Maryland  this  fifth 
day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Howard  J.  Larson. 
Acting     Deputy     Director     for 
Fuels   and   Materials.   Direc- 
torate of  Licensing. 
(PR  Doc.74-204a6  PUed  13-l*-74;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  243U:  Order  74-1  l-14fl] 
FLYING  TIGER   LINE  INC.,   AND  THANS- 
MERIDIAN   AIR  CARGO  LIMITED.   ET  AL 

Order   Denying   Petition   for   Recon»<dera- 
tkMi  and  Deferring  Action;  Corraction 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C. 
on  the  27th  day  of  November,  1974. 


FEDEIAL  iEOISTfl,  VOL   3»,  NO.  245— THOMOAY,  DECEMBER  If,   1974 


Footnote  7  of  errata  oh  Qrder  74-11- 
146  (39  FR  41894,  December  3,  1974) 
sbould  read  as  follows:  '"See  Order  74- 
3-48  and  Order  74-7-97." 

Dated:  December  11, 19r74. 

[SSAL]  Edwin  Z.  Holland, 

Secretary. 

IVBDoc.74-2»68a  PUed  13-18-74:8:41  un}- 


[  Docket  No.  26380,  etc.;  Order  74-12-61] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATtON 

Order  Denying  Motion  To  Stay 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  13th  day  of  December  1974. 

In  the  matter  of  Dockets  25280;  25513; 
26494;  Agreement  CJi.B.  24008  R^15; 
Agreement  C.A.B.  24024  R-5.  Agreement 
CJiB.  24233  Rr-6.  Agreement  C A.B.  24265 
R-5,  Agreement  C  A.B.  24T13. 

By  a  motion  filed  December  11,  1974, 
Japan  Air  Lines  Company,  Ltd.,  (JAL) 
requests  the  Board  to  stay  the  effective- 
ness of  Order  74-11-153  (November  29, 
1974).  That  order,  inter  alia,  revoked 
Board  approval  of  various  resolutions 
of  the  International  Air  Transport  As- 
sociation (LATA)  establishing  a  three 
percent  currency-related  surcharge  on 
U.8.-orlginating  North/Central  Pacific 
Cares  and  rates  en  the  grounds  that  the 
U.8.  dollar  has  closely  approached  its 
pre-devaluation  parity  vis-a-vis  the  yen, 
and  there  is  therefore  no  Justification  for 
continuing  the  surcharge.  The  carriers 
were  directed  to  revise  their  tariffs  to 
cmnply  with  the  Board's  action  for  effect 
not  later  than  December  Id,  1974. 

JAL,  in  support  of  its  motion,  con- 
tends that  the  Board's  order  does  not 
comply  with  section  1002(J)(2)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
Which  provides  that  with  respect  to  any 
existing  tariff  of  an  air  carrier  or  for- 
eign air  carrier  stating  rates,  fares,  or 
charges  for  foreign  air  transportation, 
the  Board  may  enter  into  a  hearing  con- 
cerning the  lawfulness  of  such  rate,  fare, 
or  charge,  provided  that  the  Board  gives 
reasonable  notice  of  said  hearing  and 
provides  further  that  the  Board  may 
suspend  siich  tariff  upon  reasmable  no- 
tice delivered  to  the  carrier  setting  forth 
in  writing  the  reasons  tar  said  suspen- 
sion. It  is  further  contended  that,  not 
only  has  the  Board  failed  to  comply  wltti 
section  1002(J)(2),  the  contested  order 
was  not  subixdtted  to  the  President  as 
required  by  section  801(b)  of  the  Act; 
that  the  order  denies  JAL  and  the  other 
affected  carriers  due  process  of  law  in 
that  It  affords  the  carriers  less  than  the 
20-day  period  for  petitions  for  recon- 
sideration allowed  by  (302.37  of  the 
Board's  rules  of  practice  In  economic 
proceedings;  and  that  the  order  lacks 
the  specificity  necessary  to  place  all  car- 
riers on  equal  competitive  grounds  be- 
cause it  does  not  state  dearly  whether 
tariffs  are  to  be  filed  on  the  normal  SO 
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days'  notice  or  whether  permission  is 
granted  for  filings  to  be  effective  in  less 
than  30  days. 

Upon  due  consideration  of  the  motion, 
the  order  in  question,  and  all  other  rele- 
vant factors,  the  Board  has  concluded 
deny  JAL's  motion  for  stay.  Order  74- 
11-153  is  not,  as  JAL  apparently  con- 
tends, an  wder  of  suspension  pursuant 
to  section  1002(j)  (2).  The  LATA  agree- 
ments establishing  the  North/Central 
Pacific  surcharge  on  U.S.-orlglnating 
transportation  were  filed  and  approved 
by  the  Board  under  section  412(b)  of 
the  Act,  which  provides  that  the  Board 
"shall  by  order  disapprove  any  such 
contract  or  agreement,  whether  or  not 
vrevUnuly  approved  by  it  (emphasis 
added) ,  that  it  finds  to  be  adverse  to  the 
public  Interest,  or  in  violation  of  this 
Act  •  •  •"  It  is  clear  that  the  Board's 
statutory  authority  enables  it  to  review 
on  Its  own  motion,  without  notice,  any 
previously  approved  carrier  agreement 
and,  if  the  agreement  is  foimd  to  be  ad- 
verse to  the  public  Interest  or  In  viola- 
tion of  the  Act,  to  disapprove  it. 

The  Board  concluded  that  the  three 
percent  surcharge  icm  U.S.  dollar  fares 
was  no  longer  warranted  and  that,  ac- 
cordingly, the  rdevant  LATA  resoluticxis 
should  not  continue  to  have  the  sanc- 
tion of  Board  approval.  It  was  not  our 
intention  to  invoke  section  1002 (J)  (2) 
of  the  Act  with  respect  to  tcuiffs  on 
file  with  the  Board,  but  merely  to  with- 
draw approval  of  an  agreement  which 
provides  for  fares  now  foimd  imlawfuL 
Accordingly,  we  cure  herein  amending 
order  74-11-153  to  delete  ordering  para- 
graph 3. 

Finally,  we  are  unable  to  agree  that 
JAL  has  been  denied  due  process.  The 
carriers  are  free  to  submit  petitions  for 
reconsideration  <rf  any  Board  order  with- 
in the  stipulated  20-day  period:  pending 
analysis  of  the  petitions,  however,  the 
Board  believes  the  carriers  should  not 
continue  charging  fares  which  the  Board, 
in  accord  witlx  its  regulatory  responsi- 
bilities, has  found  to  be  adverse  to  the 
public  Interest  and  in  violation  of  the 
Act.* 

Accordingly,  it  is  ordered.  That: 

1.  Order  74-11-153  (pg.  4  mlmeo)  be 
and  hereby  is  amended  by  deletion  of 
ordering  paragraph  3;  and 

2.  The  motion  of  Japan  Air  Lines 
Company.  Ltd.  to  stay  the  effectiveness 
of  Order  74-11-163  be  and  hereby  is 
denied. 

This  order  will  be  published  in  the 

FSDIKAfc  RiGISTBL 

By  the  Civil  Aeronautics  Board. 

[SKAL]  Edwin  Z.  Holland, 

Secretary. 
(FB  DOC.74-39S83  FUed  12-18-74:8:46  Mn] 


>  We  will  expect  the  carriers  to  file  appro- ' 
prlftte  revlaed  tartffa  promptly  and  will  grant 
e4;>eclal  Tariff  Pennlasloiu  tot  filings  on  lees 
than  80  days'  notloa. 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  RBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN  THE  REPUBLIC  OF  KOREA 

Entiy  or  Withdrawal  From  Warahouse  for 
Consumption 

Dbcembeb  18,  1974. 

On  October  4,  1974,  there  was  pub- 
lished in  the  Federal  Rb<H8Teb  (39  FR 
35840)  a  letter  of  September  26.  1974, 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  CXustoms,  imple- 
menting those  provisions  of  the  Bilat- 
eral Wool  and  Man-Made  Fiber  Textile 
Agreement  of  January  4,  1972,  as 
amended,  between  the  Oovemments  of 
the  United  States  and  the  Republic  of 
Korea,  which  establish  export  limita- 
tions, among  other  categories,  on  man- 
made  fiber  textile  Category  200  for  the 
s^reement  year  which  began  on  Octo- 
ber 1,  1974. 

There  is  published  below  a  letter  of 
December  18,  1974,  from  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the  Com- 
missioner of  Customs  directing  Uiat,  ef- 
fective on  December  20,  1974,  the  level 
of  charges  made  against  Category  200 
be  reduced  by  1,099,943  pounds  for  the 
twelve-month  period  wliich  began  on 
October  1,  1974.  This  figure  m>resents 
amounts  shipped  during  the  previous 
agreement  year  but  improperly  charged 
to  the  current-year  level. 

Alan  Polanskt. 
Acting  Chairman.  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance.  U.S.  Department 
of  Commerce, 

COMMITTKB     rem      THX      IlCPLKMKKTATtON      OT 
TEXriLX   AOBXEXXMTB 

COMMISSIOKOt  or   CirSTOKS, 

Department  of  the  Treasury. 
Wa»hin{fton.  D.O.  20229 

DBcnon  18.  1974. 

TtKtM  Ma.  OomaasioNBi:  To  facilitate  Im- 
plementation of  the  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  .Agreement  of  January  4, 
1972,  as  amended,  between  the  Govem- 
mente  of  the  United  States  and  the  Republic 
of  Korea,  it  would  be  appreciated  if,  effec- 
tive on  December  20,  1974,  you  would  reduce 
the  charges  made  against  the  level  of  re- 
straint established  for  Category  200  by 
1,099,943  xKninds  for  the  year  which  began 
on  October  1,  1974. 

Thanlc  you  for  your  assistance  with  the 
textile  program. 

This  letter  wlU  be  published  In  the  Fbd- 

BXAI.   RXCIBTBt. 

Sincerely, 

Alan  Polanskt, 

Acttng  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  Deputy 
Assistant  Secretary  for  Resources 
and  Trade  Assistance.  V.S.  De- 
partment of  Commerce. 

[FR  Doc.74-29769  Filed  12-18-74;  10: 21  am] 
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EmnRONMCNTAL  PROTECTION 
AGENCY 


9an-9;  OPP-MMVIMI 


RECaPT  OF  APPUCATIOilS  RM 
PESnClOE  REGISTRATION 

Data  To  B«  CoiMkiered  in  Support  of 
Sons 


On  November  19.  1973,  the  EnvlTbn- 
mental  Protectloo  Agency  (EPA)  pub- 
lished in  the  Pnxiuu.  Ricistsb  (S8  FR 
31M2)  its  interim  policy  with  respect  to 
the  administzwtton  of  section  3(c)(1) 
(D)  erf  the  Pederal  insecticide.  Fungl- 
cide.  and  Rodenticide  Act  (PIFRA).  as 
amended.  "Riia  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  pubhsh  in  the  Inderal 
Register  a  notice  containing  the  Infor- 
mation shown  below.  Tht  labeling  fur- 
nished by  the  api^lcant  will  be  avail- 
able for  examinatitm  at  the  Environmen- 
tal Proteclion  Acency,  Room  EB-31.  East 
Tower.  401  M  Street,  SW..  Washington. 
D.C.  20460. 

On  or  before  February  18,  1975,  any 
person  who  (a)  Is  or  has  been  an  api^- 
cant.  (b)  believes  that  data  he  developed 
and  submitted  to  KPA  on  or  after  Octo- 
ber 21.  1972,  Is  being  used  to  support  an 
application  described  in  this  notice,  (e) 
desires  to  assert  a  claim  for  cocnpenaa- 
tlon  under  sectkxi  3(c)  (IXD)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  ri^t  to  have  the  Administra- 
tor determine  the  amount  of  reaaonabie 
compensatioa  to  wtiich  he  is  entitled  for 
such  use  of  the  data,  must  notify  the  Ad- 
ministrator and  the  applicant  named  in 
the  notice  In  the  Federal  Register  of  his 
claim  by  certified  mall.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section. 
Technical  Servioes  Division  (WH-569). 
Office  of  Pesticide  Programs.  401  M 
Street,  SW..  Washington.  D.C.  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  Information  listed  in  the 
interim  policy  of  November  19,  1973. 

Applications  submitted  uxtder  2(a)  or 
2(b)  of  the  interim  poUcy  will  be  proc- 
essed to  completion  in  accordance  witb 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  interim  policy 
cannot  t»e  made  final  until  after  Febru- 
ary 18.  1975.  If  no  claims  tire  received 
on  or  before  February  18.  1975.  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  aa  or  before  February  18, 
1975,  ttie  SHittcants  against  whom  the 
claims  are  msfitml  will  be  advised  of  the 
alternatives  available  under  the  Act  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
February  18,  1975. 

Applications  Rzaovss 

EPA  FUe  Symbol  1706-ET.  Amplon  Corp.  4- 
88  47th  Ave^  Long  Isl&nd  City  NT  11101. 
AMPICIDE-8.  Active  Ingredlenta:  Dl- 
gp^iym  cysBOdlthlolnUdocarbonste  3.68%; 
PoUaslum  H  -  metbyldltbiocarbamat* 
6.07%.  Metbod  of  Support:  Application 
proceeds  under  a(b)  of  Uiterlm  policy. 


■PA  ■•«.  Na  10«-aO.  Brulla  &  Co..  lac.  3810 
MMTtlAdAle  Ave..  PO  Box  no-B^  Tntflan*- 
polls    IN    46aoe.    BRCUN    2.4-D    UQtTID 
WXED   KILLER-20%.   Actlv*  IngfWMenti: 
DtoMUiytoBta*   Salt   d   X.4-D  JOttbimo- 
pbenoKyaoattc  add  (XA-O  Add  ■^■tvatant 
M«)  M.7%.  IJMhod  ot  SupiKXt:  Appttea- 
tlott  »>ocee*e  uaOm  a(c)  of  Infterlni  poUcv. 
XPA    Bag.    No.    353-347.    E.    I.    OitPeat    de 
Hamours  A  Co^  7056  Oupont  BIdg..  Wllm- 
Ingtoa  DE  19808.  -KARMEC"  PLUS  "SDf- 
BAK"       TANK       MIXTUIUB — APPLES       * 
PBACHBB.  Active  logretftenta:  Oluroo   (S- 
<S.«-4UchlorapheDyI)  -  1,1  -  dUnettaytoraal 
•0%.  Method  at  Support:  AppUcstkm  pro- 
ceeds onder  3(b)  of  iDterlm  poltcy. 
KPA  Pile  Symbol  1706-BUR.  N«loo  Chemtcal 
Co..  6316  W.  SStb  Place.  Cblcago  IL  60S38. 
KALCO  4WCS17  UTCBOOBOANISM  CON- 
TBOL  CHEMICAL.  AcUve  lagredlenU:   n- 
alkyl  (60-3,  C14.  30%  C16.  6%  C13.  6%  CIS) 
dimethyl      benzyl      ammontum      efalorlde 
3.0%;    n-alkyl    (68%    CIS,    81%    C14)    dl- 
^Ntbyl    ethylbenzyl    ammonium    chloride 
«*%;     N-(3-oyM»oethyl)Jf'-alkyl     (OS    to 
CIS)     MnlaD-14-d tannine    propane    tS.0%. 
Method  of  Support:   AppUoatlon  proceed* 
under  3(a)  of  Interim  poUcy. 
XPA  PUe  Symbol  3103-U.  Bed  Spot  Paint  Jt 
Vamlsh  Oo.  Inc.,  110  Main  St..  EvmnavlUe 
IN  47701.  RED  SPOT  CREOSOTE  OIL.  Ac- 
Ure  Ingredlenta:  Creosoie  OU  PT%.  Method 
at  Sopport:  AppUoatlon  proceeds  uadMr  2 
(c)  of  Interim  poUcy. 
■PA  Beg.   No.    148-311.  Tlmmpenn-Hayward 
Cfceodcal  Col.  SlOO  Speaker  Bd..  PO  Bok 
tan.   TTai— ■   City  KB  86110.   DSIVWESD 
LV-33   BROSH  KIL  LOW   VOLATILE   EN- 
TERS.   Active    IngredlanU:     3,4-dlchloro- 
phenocyacetlc    acid    laooctyl   ester   SS.5%; 
3.4,5-trlchlorophenox7acetlc    add    toooetyl 
sster  91.9%.  Metbod  of  Support:  AppUea- 
tlsa  ptBBSil  vnder  a(e)  of  interim  poUey. 
BPA  Reg.  Ho.  BTW-ieS.  Vetsleot  Chemical  Corp.. 
941  K.  Obk>  St..  Chicago  IL  8081 1.  VKLStOOL 
WEEDMA8TER  HERBICIDE.  Active  Ingre- 
dlenta: Dlaaethylainlne  salt  of  dloamha  (3. 
S..dlchloro-o-a&lalc  add)   13J7%;  OlmeCh- 
yUmlne     aalts    of    related    acids    1.53%: 
Dlmetbylamlne    salt    of    a.4-dlchlofT)ph»- 
noxysceths  add  37  17% .  Method  of  Support: 
ApirilcattOB  proceeds  under  a(b)  of  Interim 
poUcy. 
XPA   POe  Symbol    Sl-SUK.  West  Chtmitml 
Prodaete.  Inc..  41-18  WeeS  St^  Long  Island 
Olty  IfT  lliai.  TEBAMIME  HB  D«aiKP»CT- 
ANT-aAlirnZEB-MKX)OBT7EB         Active 
IngredlewU:  n-AUyl  (40%  Cia,  fO%  Cli. 
10%     C16)     dimethyl    benzyl    ammonium 
chlorides  10  00%.  Method  of  Support:  Ap- 
pUcattoB  proceeds  under  1(b)   of  Interim 
policy. 
XPA   PUe   Symboi    6a-EUB.    West   Chemical 
Products.  Inc..  43-16  West  St.,  Long  Island 
City  NY  11101.  WORIIIQOA  (XEANER-DEO- 
DOBAirr-  DiaiVF«CTAMT-  BAXmZBt  - 
rCNOICIDE.  AcUve  IngredlenU:   n-AUyl 
(60%    C14.    30%    C16.    8%    C13.   »%    CI8) 
dimethyl  benayl  ammonium  ehlorMas  1.8*; 
n-Alkyl    (68%    013,   33%    C14)    dtaMtkyl 
ethylbenzyl     ammonium    chlorides     1.6% 
eodtum  Carbonate  1.0%:  Tetraeodlum  eth- 
ylenedlamlne  tetraacetate  l.O*.  Metbod  of 
Support:  Application  proceeds  under  3(b) 
of  interim  policy. 
EPA  PUe  Symbol    11656-OA.   Western  Parm 
Service.  Inc..  HOI  Crow  Canyon,  San  Ramon 
CA  UILM    CHLORDANE  TERRAOLOR  ZIN- 
EB    10-10-10    ORANXJLAB.    Active    Ingre- 
dients: Chlordane  Tech  IOC'S;  Pentachlor- 
onltrobenzene  10.0%;  Zinc  ethylene  Medl- 
^t>to      tfete  IOJO%.  Method  of  Buffort: 
AppMeattoa  precmtto  u^Mr  3(c)  of  interim 
policy. 


iTESfS 

■nie  followti*  Hems  represent  correc- 
tions in  the  Hst  of  Apirfteattons  Received 
[Hibllshed  in  the  FKonui.  WsuiST^a  of 
November  29.  1974  (30  ¥K  <1S1«). 

EPA  Beg.  No.  3886^383.  WUbur-EUIe  Co..  PO 
Box  1388.  Presno  CA  B3716,  RED-TOP 
METHYL  PARATHION  6  SPRAY  Active  In- 
gredlenU:  O.O-Olasstbjt  O-p-nltraphenol 
tblophoaphate  M.fi%:  Xylene  40.5%  Orig- 
inally published  as  O.O-Dlmetbyl  O-p- 
nltrophead  thl^hmpfcali  4*%. 

EPA  Beg.  Ve.  MU-M.  WBbV-BUs  Co.  BED- 
TOP  PARATHKXf  as  STRAY  POWDER. 
OrlglnaUy  pubUshed  as  EPA  Reg.  No.  3936- 
138. 

Dated:  December  9, 1974. 

Jom(  B.  Roca.  Jr., 

Directcr. 
RevistraOim  DivMom. 

(PR  O0C.74-M8M  Piled  ll-<»-74;S:«8  ant) 


ROCKAWAY 


CEmtK 


SNOPnNG 


Ap^rawsl  and  Promulgalioa  of  IssplMMfv 
tatian  Plsn;  Opportwnlty  for  Public  Com- 
m«it  on  lodlrsct  Souice  AppOcatkin 


On  October  29.  1974.  ttie  EPA. 
n  oOee  Tseeived  fron  the  Ann  of  Oopa- 
ken.  White  and  Blltt  an  aivUcatkm  for 
a  pemdt  to  eoDstmct  tke  pgmxised  Boek- 
awajr  Townsgaare  Sbopiitng  Center  In 
Rockawajr  Township.  Monis  Ooun^.  New 
Jersey.  Miorwing  Centers  are  defined  in 
the  July  9,  1974  FnssAL  RasisnB  (S9 
PR  2S391)  as  Indirect  sooroes  at  air  pot- 
tutioa  slnee  tfaey  attract  aiobUe  sourss 
activity  and.  as  such,  must  obtain  a  per- 
mit from  EPA  btfore  construction  can 
begin. 

The  Rockaway  TXmnsquare  Shomrinc 
Center  Is  praposed  as  a  regloaal  center 
wMch  would  occupy  a  aos  acre  site.  Tte 
shopping  center  would  serve  apiiraad- 
matdy  SO.OtO  people  per  day  and  provide 
parking  for  S.950  cars.  Construetlan  Is 
expected  to  begin  in  January  197S.  and 
be  completed  by  the  susaaier  of  19M. 
Ttoe  tract  on  wbAch  the  center  is  to  be 
constructed  Is  bordered  by  Interstate  99 
on  the  north.  Mt  Hope  Avenue  on  the 
east  and  Mt.  Pleasant  Avenue  on  ttie 
south.  New  Jersey  State  Route  15  ttes 
approximately  one-half  mile  to  the  west 
of  the  project's  western  prsperty  Une. 

A  preliminary  review  of  the  air  quaUty 
Impact  of  the  pracwsed  proleet  was  per- 
formed by  the  Region  n  oOce  of  EPA 
using  the  E7A  document  entitled: 
"auldelines  for  the  Review  of  the  Im- 
pact of  Indirect  Sources  on  Ambient  Air 
QuaUty."  TMa  document  presents  a  con- 
servattv«  screeninc  technique  to  ideo- 
fckty  sitoatians  In  which  a  potential  car- 
bon monoziile  problem  asay  exist.  The 
review  performed  Indicated  that  the  8- 
hour  national  standard  for  carbon  mon- 
oxide of  9  ppm  would  be  marginally  vio- 
lated at  one  biterseetion.  The  maxfamim 
•-hour  carbon  maooBMe  oonocntratlon  is 
predicted  to  be  10  ppn  in  1979  at  tbe 
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Intersection  of  the  northeast  comer  of 
the  shopping  center  and  Mt.  Hope  Ave- 
nue. No  violations  of  the  maximum  1- 
hour  standard  for  carbon  monoxide  of 
35  ppm  are  predicted  to  result  In  1979. 

Since  the  EPA  guideline  document  pre- 
sents a  conservative  method  for  predict- 
ing carbon  monoxide  concentrations  and 
the  Identified  problem  was  marginal,  the 
Regional  Adnilnlstrator,  Region  n  has 
made  a  preliminary  determination  to  ap- 
prove the  application  for  constroctlon  of 
the  shopping  center  pending  the  outcome 
of  a  more  intmsive.  sophisticated  re- 
view. This  review  wUl  consist  of  a  dis- 
persion model  analysis  of  all  Intersections 
and  areas  within  the  parking  lot  to 
predict  the  maximum  8  and  1-hour  car- 
bon monoxide  concentrations  in  1976.  If 
this  review  shows  that  there  would  con- 
tinue to  be  violation  of  the  national 
standards  for  CX>,  by  construction  as  pro- 
posed, reasraiable  conditions  on  approval 
related  to  the  air  quality  aspects  of  the 
proposed  shopping  center  may  be  im- 
posed to  prevent  the  predicted  violations 
from  occurring. 

Although  regulatlcms  ordinarily  require 
notice  of  receipt  of  an  application  and  of 
the  opportimlty  for  public  comment  to  be 
given  within  30  days,  the  Regional  Ad- 
ministrator has  extended  such  prelimi- 
nary time  period  by  an  additional  30  days. 
This  notice  is  issued  to  advise  the  public 
that  comments  may  be  submitted  on 
whether  the  api^cation  .should  be  ap- 
proved, approved  with  conditions,  or  dis- 
approved. An  advertisement  as  to  this 
opportimlty  for  public  comment  is  being 
prepared  for  publication  in  the  Daily  Ad- 
vance, a  local  newspaper  in  Dover,  New 
Jersey  simtiltaneously  with  this  Ftonui. 
Rconm  notice.  Only  comments  recHved 
•on  or  before  the  end  of  the  SO-day  com- 
ment period  will  be  considered.  The  Re- 
gional Administrator's  final  decision  to 
approve,  approve  with  conditions  or  dis- 
approve the  amplication  for  construction 
of  the  shopping  center  will  be  based  on 
whether  the  requirements  of  the  EPA 
regulations  in  40  CFR  Part  52  are  met. 

Copies  of  the  Indirect  source  applica- 
tion, the  "Ouldellnes"  referred  to  above. 
Region  n's  prellmlnai7  Air  quality  im- 
pact review  and  a  dociunent  entitled: 
"Traffic  Impact  Assessment-Rockaway 
Townsquare",  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Programs  Dlvisl<Hi, 
Air  Branch,  EPA  Region  n,  26  Federal 
Plaaa,  New  York,  N.Y.  10007.  Room  907 
and  Rockaway  Township  Planning 
Board,  19  Mount  Hope  Road,  Rockaway, 
New  Jersey  07886.  Additional  copies  are 
available  for  public  inspection  at  the 
Freedom  of  Information  Center,  EPA, 
401  M  Street.  SW.,  Washington.  D.C. 
20460.  All  comments  should  be  addressed 
to  the  Regional  Administrator,  Environ- 
mental Protection  Agency,  Region  n,  26 
Federal  Plaza.  New  York.  N.Y.  10007. 
Such  comments,  and  the  subsequent 
EPA  review,  will  also  be  made  available 
for  public  inspection  at  the  same 
locations. 


NOTICES 

(Sec.  110(c),  aoi (a),  Clean  Air  Act  (42  UjB.C. 
1867  et  aeq.) ) 

Dated:  December  10, 1974. 

QssAUt  M.  Hamsler,  p.  E., 
lUgUmal  Adminiatrator, 
Environmental  Protection  Agency. 

[PR  Doc.74-39479  FUed  12-18-74:8:46  ami 

FEDERAL  POWER  COMMfSSION 

[Docket  No.  CP74-239] 

ALASKAN   ARCTIC  QAS   PIPEUNE  CO. 

Supplement  to  Applicatioa 

DlCEMBKR  11, 1974. 

Take  notice  that  on  November  15, 1974, 
Alaskan  Arctic  Oas  Pipeline  Company 
(Applicant),  Suite  230,  1730  Pennsylva- 
nia Avenue,  NW.,  Washington,  D.C. 
20006,  filed  in  Docket  No.  CP74-239  a 
supplements  to  its  application  filed  in 
ssUd  docket  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  by  submitting  Ex- 
hibit P,  its  proposed  tariff,  in  compli- 
ance with  }  157.14(a)  (18)  (1)  of  the  Com- 
mission's Regulations  under  the  Natural 
Oas  Act  (18  CFR  157.14(a)  (18)  (i) ),  aU 
as  more  fully  set  forth  in  the  supple- 
ment which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

By  its  applicatiiHi  in  the  subject  docket 
filed  March  21.  1974,*  Applicant  seeks  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  to  transport 
as  a  contract  carrier  natural  gas  in  inter- 
state commerce  from  the  Prudhoe  Bay 
area  on  the  North  Slope  of  Alaska,  east- 
ward for  approximately  195  miles  to  a 
point  of  interconnection  at  the  Canadian 
border  with  the  proposed  facilities  of 
the  Canadian  Arctic  Oas  Pipeline  Lim- 
ited for  the  account  of  various  contract 
shippers.  Applicant  did  not  accompany 
said  application  with  certain  required 
exhibits,  including  Exhibit  P.  Applicant 
now  submits  as  Exhibit  P  its  proposed 
tariff  which  contains  a  cost-of-service 
form  of  rate  schedule  for  firm  transpor- 
tation service. 

Applicant  states  that  it  shall  transport 
gas  only  pursuant  to  written  service 
agreements  acceptable  to  it  in  light  of 
its  commitments  and  other  factors 
deemed  pertinent  and  shall,  to  the  ex- 
tent possible,  provide  the  same  contract 
for  each  shipper.  Applicant  further  states 
that  its  tariff  generally  contemplates  Uiat 
Applicant  will  transport  gas  owned  by 
shippers,  rather  than  purchase  and  sell 
the  gas.  According  to  the  provisions  of 
the  proposed  tariff: 

Each  shipper  may  tender  any  amount 
up  to  its  contractual  maximum  daily 
quantity  (MDQ) ,  and  Applicant  is  obli- 
gated to  accept  all  of  such  tendered  gas 
within  the  separate  contractual  quanti- 
ties for  each  delivery  point.  Deliveries  by 
a  shipper  in  excess  of  its  MDQ,  which  ex- 
cess Applicant  may  refuse  to  receive,  are 
subject   to   an   ovemm   tran^wrtation 
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charge  pursuant  to  Applicant's  proposed 
Rate  Schedule  OT-1.  Applicant  will  re- 
deliver thermally  equivalent  volumes  to 
each  shipper  or  to  other  persons  desig- 
nated to  receive  deliveries  on  behalf  of 
each  shipper  reduced  by  each  shipper's 
share  of  gas  necessary  to  run  Applicant's 
compressors,  for  Applicant's  line  pack 
and.  for  other  uses  and  losses  associated 
with  gas  transportation.  In  return  for 
the  transportation  of  its  gas,  each  ship- 
per must  pay  its  allocable  share  of  Ap- 
plicant's cost-of-servlce.'  Pursuant  to 
Applicant's  proposed  Rate  Schedule  T-1, 
each  shipper  will  pay  the  proportion  that 
its  contract  Mcf -miles  bears  to  the  total 
contract  Mcf-mlles  of  all  shippers  (so 
that  all  shippers  together  must  pay  100 
percent  of  Applicant's  cost-of-servlce). 
The  return  eomi^onent  (rate  of  return  x 
rate  base)  of  Applicant's  cost-of-servlce 
will  be  computed  monthly.  Working  cap- 
ital, a  component  of  the  rate  base,  will 
include  150  per  cent  of  monthly  gas  op- 
erating and  maintenance  expenses,  plus 
prepayments,  materials  and  suppUes,  un- 
collected service  costs  and  required  de- 
posits. Amoimts  actually  billed  each 
month  to  the  shippers  will  be  based  on 
swlvanced  estimates,  with  tuijustments  to 
later  charges  for  the  difference  between 
estimates  and  actual  cost  to  each  ship- 
per. If  Applicant  takes  less  than  80  per 
cent  of  gas  tendered  (within  the  MDQ) 
by  a  shipper,  that  shipper  shall  be  en- 
titled to  a  reduction  equal  to  the  propor- 
tion that  the  volume  tendered-but-not- 
received  bears  to  that  8hlw)er's  MDQ 
multiplied  by  the  rate  of  return  on  com- 
mon equity,  plus  applicable  taxes. 

AjvUcant  states  that  the  proposed  tar- 
iff, based  on  the  concept  of  a  cost-of- 
servlce  charge,  is  designed  to  furnish 
security  for  prospective  Investors.  Appli- 
cant also  states  that  it  will  not  build  or 
contribute  to  the  cost  of  building  any 
lateral  delivery  line,  but  Applicant  may 
construct  or  contribute  to  the  construc- 
tion of  lateral  supply  lines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  should  on  or  before  January 
6, 1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  in  ac- 
cordance with  ttie  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  partite  to  the  proceeding. 
Any  person  willing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance  with 
the  Commission's  rules.  Any  i>erson  who 


^Tbe  application  was  noticed  in  the  Fkd- 
XKAL  RBOism  on  AprU  16.  1974  (39  FR  13590) . 


'Applicant  itatM  that  it  bas  not  yet  <te- 
termlnad  tlie  rata  of  ratum  on  oommom 
equity  tbat  It  wttl  propoaa,  but  tbat  It  wUl 
do  BO  at  a  later  time. 
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kAft  ta«ntof  ore  filed  a 

to  Intervene  need  net  file 


petlfeloA 


■i 


F.  Ptf 

(rKOoc.74-a8M4PlUd  U-l»-7t;8:4B  aoi] 


[  DiBfcit  Mb.  &FT4-eaT 

ALGONQUIN  GAS  TRANSmSSION  Ca 

;iieiigi  n««iaat  to ! 
Coeti 


DccntBR  11.  1974. 

Take  notice  that  Algonquin  Gas  Traos- 
misaion  Company  (Algonouln  Gas),  on 
November  21.  1974.  tendered  for  filing 
Flist  Revised  Sbeet  No.  10  to  Us  FPC 
Gas  Tariff.  Plrst  Revised  Volume  No.  1. 

This  sheet  la  being  filed  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Coat  Ad- 
justment Provlakm  set  forth  In  section 
22  of  the  General  Term^  and  Conditions 
of  iLs  FPC  Gas  Tariff.  Original  Volume 
No.  1.  The  rate  "hangf  is  being  filed  to 
reflect  higher  purchased  &&&  costs  to  be 
paid  by  Algonquin  Gas°  to  its  supplier. 
Texas  Eastern  Transmission  Corpora- 
tion (Texas  Eastern),  on  December  1. 
>ft74.  Algonquin  Gas  requests  that  the 
Conimlsslon  valve  the  requisite  notice 
and  grant  «nw»ifti  permission  to  peisiit 
such  First  Revised  Sheet  No.  10  to  be- 
come effective  on  December  1,  1974. 
which  will  sjmchronize  Algonquin  Gas" 
Tates  with  those  of  Texas  Eastern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUnc  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CommisBicm,  825  North  Capitol 
Street.  NE..  Washington.  DC.  20426.  In 
accordance  with  Sections  1.8  and  l.IO  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  l.IO).  All  such 
petitions  or  protests  should  be  fQed  onttr 
before  December  30. 1974  Protests  will  be 
considered  by  the  Commission  in  deter- 
mftnlm;  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  fUe 
a  petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KtmtKTH    F.   PLTTin. 

Secretory. 
(PR  Doc  74-»S45  Piled  12-18-74:8:46  am] 


wtUch  the  set— iUea  micht 
be  Issued.  In  order  to  determine  whether 
application  for  exeeytttnn  Ijpob  the  coan- 
petltlve  bldfflng  requirements  of  i  34.1a 
(a)  (b>  umt  <«>  eC  the  C^wiiilmi Ion's 
RegulMttaoB  waier  the  Mritond  Power  Act 
sheiM  he  mmie.  AppBceut  rmpnatntt 
that  It  hat  aefe  ingaiwd  to  anr  rwrstts- 
tlons  for  the  sale  or  underwriting  of 
secMrUlee. 

Applicant  Is  Incorporated  under  the 
laws  of  the  State  of  Secrfh  Diricota.  with 
Ita  prlTtr^al  IwmIim—  oace  at  Rapid  CMy. 
South  Dakota.  Applicant  Is  engaged  In 
the  genenMon.  transtniaaloii.  distribu- 
tion and  sate  of  electric  energy  In  the 
States  af  South  Dakota.  Wyoming  aad 
llrmtana, 

Any  peraoa  dcslrtag  to  be  heard  or  to 
mahe  aay  protest  with  referoice  to  said 
appheation  shottld  on  or  before  Jaaoary 
C.  197S.  file  wMh  the  Inderal  Power 
Oenunteslaa.  Wtishli^tea.  DjC.  MOt.  pe- 
titions or  protests  hi  aecoetenee  wMh  the 
nimintsnii'n  mles  at  precftioe  ani 
Ge*ne  <1S  CPK  L8  or  OS).  AH  pvs 
fUed  wtth  the  Cnaimlaisw  wlD  be  con- 
sidered by  it  in  determining  the  appro- 
prlato  action  to  be  taken  bat  will  not 
serve  to  make  the  protestanta  parties  to 
the  proceeding.  Persons  wlstaiag  to  tie- 
oome  parties  to  a  proceeding  or  to  par- 
tlcipatt  as  a  party  la  any  bearing  ttiere- 
In  meat  Me  petitions  to  Intervene  hi 
aum<ina  wUh  the  Oaamiaslonl  rales. 
The  aptflcatlop  is  on  fUe  with  the  Coni- 
iiihsliiii  and  available  for  public  iaspee- 
tfcin. 

K—aia  P.  PUTM*. 
Secretarg. 

fPR  Doc.74-3a54«  Pned  I2-I8-74;8;45  am] 


Notkie  is  hereby  given  that  the 
■■■wrr  has  been  eccepted  for 

tlon. 

By  direction  of  the  ConimiuloB. 

KnmexH  P. 

Seeretcrp. 

(PR  DM.-i«-aw«e  pn««  i*-ia-v«;«:«  mbi 


iOMhsaMa.B-AUN 
UlNWCCTIOir  UONT  « 

Eachange  Ay  eament 


II.  1974. 


Take  notlee  ttiai  en  DeeenAer  ft.  1974 
Tbe  Oouitectlet  lii^t  aei  Power  Cees- 
pany  (Cl*P)  tandeeed  for  «hig  a  pro- 

change  between  CUtP.  The  Hartford 
Electrte  Light  OOnpany  <HBiCK»  ani 
Western  M— iiliiiiifits  Meeirle  Osee- 
pany  <WMBCX>»  Cthe  nu  CuuipnnlM> 
and  Boston  Bdlsen  Cuuipauy  (GMsen) 
dated  as  of  Wovemher  1,  IPrl. 

CUKP  states  that  the  Eatfumf  e  Agtee- 
ment  provides  for  an  exchang 


e<p>al 


fDocket  N*.  K-anS] 
CAINNJNA  POWER  ft  LIGHT  CO. 
Lrtoation  of  nrocadural  Dates;  Correction 
Nownon  27.  1974. 
In  the  Ifotice  of  Extension  of  Proce- 
dural Dates  Issued  November  22.   1974 
and  PubiUshed  in  the  FiosaAL  ReciaTER 
on  December  a.  1974  39  FR  41904.  the  ex- 
tensions   granted    were    appUcahle    to 
Phase  I  of  the  abore  designated  matter. 
Tlie  Fliase  n  procedural  dates  remain 
as  fixed  in  the  order  of  August  28.  1974. 


|Oock*t  No.  E-9146] 

BLMCK  HILLS  WWER  ft  LIGHT  CO. 

Application 

Deccmbkr  12.  1974. 

Take  notice  that  on  November  25.  1974. 
Black  Hills  Power  and  Light  Company 
(Applicant) .  filed  an  application  with  the 
Federal  Power  Oommission.  porsaant  to 
section  204  of  the  Federal  Power  Act 
nwJring  authorization  to  necotiato  with 
at  least  three  underwriters  regarding  the 
proposed  Issuance  and  sale  of  $5  million 
principal  amount  of  cumulative  preferred 
stock,  by  negotiated  underwriting. 

Axipllcant  seeks  permissiQa  to  nepoU- 
ate    with    underwriters    regarding    the 


Uatt  B. 

Acting  Secretmrg. 

(PR  Ooc.T4-S»fttT  Piled  12-18-74;8:45  »m] 


froai 

ape 

l«srthfleid 

nrtag. 

aawwt  of  gas  twhlM 

son's  gas  toihlne 

ated  at 

(Unita).  durtae  Iha  T« 

changBi 

CLftP  fMithiii  states  that 
to  the 

agiveaent  on  the  priaeiptas  to  be 
pMed  to  Orts  eachsnpe  prior  to  Ha 
her  4.  ITM.  However,  the 
the  Metalled  language  ef  tite  fate 
nle  puiLeiad  the  fMng  of  and 
schedirie  aatll  this  date,  la  order  to  per- 
mit the  1«0  CsMii— h  I  and  ■dtesn  to 
cMflto  of  this  Bxchanpe 
It  to  hereby  maul i  J  that 
the  CemmlsBlen.  paisaent  to  |  Sft.ll  of 
its  reguhUlflns;  waive  the  thkty-dav  na- 
tlee  pertod  aM  pena»  the  rate  si.he#«le 
flted  herewith  to  heeeose  effective  «si 
Noveaiber  4.  I97«. 

CLftP  also  states  that  the  charges  pro- 
vided for  In  the  rate  scheMle  were  ar- 
rived at  thiwagh  negsMationa.  certifi- 
cates of  Cenewrrenoe  were  flted  with  the 


(Doeksi  Moa.  E-7«»4.  K-SOM] 

CENIHAL  MAINE  FOWER  00. 

Acceptance  of  Answer  to  Brief  Opposing 

Eaceptioa 

DBCBMHa  11.  1974. 

On  November  15.  1974.  New  England 
Power  Company  filed  a  motion  request- 
ing the  Commission  to  allow  the  filing  of 
their  answer  to  the  brief  opposing  ex- 
ception of  Central  Uaine  Power  Com- 
pany, dated  October  24. 1974. 


CLftP  states  that  a  copy  of  this  rate 
sehedale  has  been  auOled  or  delivered  to 
HEUX>,  Hartford.  Oonnectlent,  WMEOO, 
Weal  SprlBglMd.  Maasaehasetts  and 
Bdtoaa.  Boston.  Massacliasetts. 

CLhP  further  states  that  the  filtag  Is 
in  aecordanee  with  Part  SS  of  the  Com- 
mission's regalations. 

Any  person  deslitog  to  be  heard  or  to 
protect  said  appUcatlen  should  fBe  a  pe- 
tttlon  to  Intervene  or  protest  with  the 
Pederal  Power  Comarttelen.  825  Nbrttl 
Capitol  Street.  N.B..  Washington.  D.C. 
90498.  in  aceerdance  with  sections  1.9 
and  l.IO  of  the  Commission's  roles  of 
practice  and  procedures  (18  cni  1.9. 
1.10).   All   such   petitions   or   protests 
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should  be  filed  on  or  before  December  27, 
1974.  ProtHli  «ffl  be  canridered  by  tbe 
Oammiaian  In  Mbaaahdng  tbe  aiiprfr- 
priate  actton  to  be  taken,  lot  will  not 
serve  to  aiakB  protestants  parties  to  the 
proceedlnaa.  Any  person  wld^lng  to  be- 
came a  party  must  ffle  a  petition  to  in- 
tervene. CopieB  of  thla  apidication  are 
on  file  with  the  Oniwrnt—i^^  u^  ^^e 
available  lor  pabUc  bupectloa. 

F.  Plumb, 


IPR  Doe.74-»M0  PttMl  l»-ia-^-«:46  «■] 


IDodnK  Ma  B-SIM] 
CONllGCnCUT  LIGHT  AND  KMWER  00. 

Transmission  Asreoinant 

DBCBMn  11,  1974. 

Take  notlee  that  <m  Deeember  6,  1974 
the  Oonnectlcat  light  and  Power  Com- 
pany (CLIP)  tendwed  for  flUnc  a  pro- 
posed initial  rate  schedule  pertaining  to 
a  Traosmlssion  Agreement  between  "Bae 
Connecticut  Light  and  Power  Company 
and  The  United  Illumlnstlng  Company 
(UI)   dated  as  of  June  15,  1974. 

CL&P  states  that  the  filing  is  in  ac- 
cordance wltti  Part  S5  of  tlw  Oammls- 
slon's  Regulations. 

CLAP  also  states  that  the  Transmis- 
sion Agreement  provides  for  the  Joint  use 
of  specified  CLAP  transmission  f adlitiea. 

CLUP  statM  that  attheugh  ttie  parttes 
had  agreed  in  principle  to  the  Joint  use  of 
tlie  speelfled  transmisBlon  facilities  and 
the  siQiport  thereof  starting  December  1. 
1972.  they  did  not  reach  agreement  on 
the  details  of  the  rate  schedule  filed 
herewith  imtU  recently.  TUs  dday  in  de- 
vriopment  of  the  detailed  language  of  the 
rate  schedule  prevented  the  filing  of  such 
rate  schedule  untU  this  date.  CLAP  there- 
fore requests  that,  in  order  to  permit 
CLAP  to  receive  payment  in  accordance 
wlUi  the  agreement  betweeu  the  parttes 
for  service  rendered  after  December  1. 
1972.  the  Cbnunlsskm,  pursuant  to  Sec- 
tion 35.11  of  its  regtdations.  waive  the 
customary  notlee  period  and  permit  the 
rate  filed  to  take  effect  as  of  Decem- 
ber 1.  1972. 

CLAP  states  tiiat  the  char0es  provided 
for  in  ttie  rate  schedule  were  arrived  at 
tlirou^  negottahtlans. 

A  Certificate  of  Coneurrenoe  signed  by 
the  United  Illuminating  Oanpany  ac- 
companied the  filing. 

CLfeP  states  that  a  copy  of  this  rate 
schedule  has  been  mailed  or  delivered  to 
UI,  New  Haven,  Connecticut. 

Any  person  desiring  to  be  heard  or  to 
protest  said  i4;>pUcatlon  should  ffle  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Comndsslon.  926  North 
Capitol  Street.  NE..  Washington.  DX:. 
20426,  in  accordance  with  IS  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedures  (18  CFR  1.8.  1.10).  AH  such 
petitions  or  proteata  duxdd  be  filed  on 
or  before  December  27. 1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  prooeadbigs.  Any 


NOT4CCS 

peaon  wishing  to  become  a  party  must 
flla  a  petltlan  to  totwene.  Oopies  of  fids 
application  are  on  file  |>lfli  Ibe  Commla- 
skm  and  are  available  tar  pubUc  Inspec- 
tion. 

KxmaxH  F.  Puna^ 
Steretary. 

(TB  DDe.74-aBM8  VU«1  13-a8-74;8:46  Mo] 


[Docket  lib.  CFTB-IBS] 

CONSOUOATED  GAS  SUPPLY  CORP. 

ApplicatioM 


11.  1974. 

Take  notice  that  on  November  27. 
1974.  OonaoHdaited  Oaa  Supply  Coipora- 
tlon  (AppUcant),  445  West  Uain  Street. 
Clarkabuiv,  West  Virginia  3C301.  filed 
la  Docket  No.  CP75-1S8  an  application 
pursuant  to  section  7  of  the  Natural  Oas 
Af^for  a  certlfleateof  putdlc  convenience 
and  neocaslty  authcHiiing  the  oonstruo- 
tion  and  operatlaa  of  natural  gas  pipe- 
line facflltles  and  for  an  order  permitting 
and  approving  the  abandonment  ot  cer- 
tain pipeline  faculties  aU  to  the  state  of 
West  Virginia,  all  as  more  fully  set  forth 
in  the  an>lication,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspeetkm. 

Applicant  proposes,  from  1975  through 
1978,  the  following  projects: 

197S  FBojacis 

1.  Construction  and  operation  of  approx- 
imately 20.0  BOea  or  IS-tnoh  Line  No.  TL- 
418.  from  Burnt  House  Junction  In  Ritchie 
CX>unty  to  Marwell  Junction  in  Doddridge 
County. 

3.  AlMndonmant  of  18.*  mUee  ct  U-lnch 
Line  No.  B-67  from  Flealnc  Junction  In 
Ritchie  County  to  connection  with  Line  No. 
TL-S6a  in  Doddridge  County. 

S.  Abandonment  of  S.9  mlleB  of  10-lnch 
Line  No.  H-eS  from  Burnt  Hbuae  Junction 
to  Fleming  Junction,  all  in  Ritchie  County. 

4.  AbaadoBmeni  of  63  mllea  or*ia-lntih 
Line  No.  H-164  from  Burnt  Bouae  Junction 
to  Fleming  Junrtlnn,  all  In  Ritchie  County. 

l»7e   P«OJ»CT8 

1.  Construction  and  operation  of  approxi- 
mately M.4  maea  of  M-inch  line  No.  11^-418 
from  Maxwell  Junction  in  Doddridge  County 
to  Haetlnga  In  Wetael  County. 

i.  Ahandorment  at  4.9  miles  of  la-lnch 
Une  No.  H-67  tnm  oonneetlon  with  TLr-992 
In  DoddrMge  Osunty  to  Doak  Jxinctlon  In 
Tyler  County. 

8.  AtMUidonment  of  20.5  miles  of  13-lnch 
Line  No.  H-117  troai  Doak  Jiuictlon  In  T^ler 
County  to  Hastings  In  Wetzel  County. 

4.  A»M^nrtrMim»wt:  of  3.0  miles  o<.12-likch 
line  No.  TL-383  from  Marwell  Junction  to 
oonneetlon  with  line  No.  H-57.  all  In  Dodd- 
ridge County. 

5.  Abandonment  of  22JI  mUes  of  aO-lnCh 
Une  No.  H-45  trooi  MaxweB  Junction  tn 
Doddridge  County  to  "rntl'ip  ^  Watael 
County. 

1977  Paojscn 

1.  Constructlan  and  opemttoo  ot  approKl- 
matety  14.1  mUaa  of  l«-lnch  Um  No.  TL- 
418  from  Burnt  House  Junction  in  Rltcble 
County  to  Jones  Station  In  Oftmer  County. 

2.  OofBtructlon  and  opaiatlon  of  ^iproil- 
mstely  11.4  miles  oT  M-tneh  line  No.  Tl^^SI 
from  Burnt  Wonm  Jaacttaa  In  RltoMi 
Ooaaty  to  Oslwt  BtatVi  ta  Oaltmoa  OmBtf, 

S.  Ouuatoisttlnii  and  oiMBrtton  sf  i4Jiuia 
■atety  «.9  sfilles  of  lO-lnch  Une  No.  Ttr-OM 
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taom  Burnt  Bouae  Junction  to  Qraig  Station, 
an  laBttcSdsOoaBty. 

4.  ObBstmeUoB  and  ayeratlon  of  a  xsao 
B.P.  Burnt  Bdosb  Ocaopnanr  SMOob. 

a.  Atiandnrnnent  of  ia.l  adfas  of  is-tneta 
Line  Ito.  H-3»a  from  CWbot  auuuu  In  CSal- 
Imouu  omiii^  to  Burnt  Soniv  JiiiwiUoo  tn 
Rltdile  COuntgr. 

6.  Abandonmant  of  U  mOes  of  10-lneh 
Une  Mo.  H-8S  ftom  Craig  attitlop  to  Buznt 
Bouae  Juastiaa.  an  tn  Bttcdile  Oousty. 

7.  Abandomnent  of  l.I  mOea  of  lO-lnch 
Line  Iffa  B-189  from  Payne  StstSon  to  Beck- 
art  Jtmctlom.  an  m  OUlniar  County. 

8.  Abandofunant  of  the  1.910  HJ>.  Payne 
Station  In  QUsmt  County. 

9.  Abandonment  of  SSJ  mllea  of  16-  and 
90-lneh  Une  Na  H-1S8  Ztom  Jones  Station 
In  GQiner  County  to  Stutlar  Junction  In 
Harrison  County. 

'10.  Abandonment  of  8.1  mUes  Of  16-  and 
20-lnch  Line  No.  H-48  from  Fink  Junction 
In  Lewis  County  to  Maxwell  StotUm  In  Dodd- 
ridge Cbunty. 

11.  Abandonment  of  1.1  miles  of  le-bich 
Une  No.  H-150  from  Stutter  Junction  to 
New  Stutter  Junction.  aU  In  BUrlson 
Coimty. 

12.  Abandonment  ot  4.8  mUes  of  lO-lnch 
Line  No.  TTr-307  fftKn  Fink  Junction  to  Doug- 
las Junction,  an  in  Lewis  County. 

1978  Paojacxa 

I.  Constnietkiii  and  optruOtm  of  approxi- 
mately IM  Biles  of  8-lnch  Une  No.  TL-424 
from  Maxwtfl  Jimction  to  CoUlns  Station. 
an  In  Doddridge  Ooun^. 

3.  Construction  and  operation  of  approxi- 
mately 4.1  mllee  of  6-lneh  Une  No.  TL-424 
from  Cc^llns  Station  to  Smlthburg  Station, 
all  in  Doddridge  County. 

a.  Ooastmotlon  and  operattai  of  appraxl- 
matoly  f  .7  mUes  of  8-ladi  Une  No.  Tlr-tas 
from  Davis  Statton  to  Law  Station  all  in 
Harrison  County. 

4.  Oonstmctton  and  operation  of  approxl- 
nartely  1.6  mUes  of  6-lnch  Une  No.  Tlj-^se 
from  Weston  Statton  to  Kennedy  Statton.  aU 
tn  Lewis  County. 

5.  Canatructlon  and  operatlan  of  apprcsl- 
mately  7.1  aOss  of  lO-lneh  Una  No.  TU437 
from  OawMlen  Stetkm  to  Kennedy  StaAlon,  aU 
In  lj0wiM  County. 

6.  C<mstructlon  and  operation  of  ai^nvxl- 
mately  4.6  miles  of  12 -Inch  Line  No.  TL-497 
from  Kennedy  Station  tn  Lewla  County  to 
Law'Statkm  In  Harrison  County. 

7.  OoBBlruetlon  and  operattai  of  approxl- 
matoly  4.6  miles  of  6-tneb  Une  No.  TL-'436 
from  Sardls  Station  to  existing  Wllaonburg 
Station,  all  In  Ebrrlson  County. 

8.  Construction  and  operatton  of  approxi- 
mately 8.1  mUes  of  8-lnch  Line  No.  TL-428 
from  WUsonburg  Station  to  Une  No.  TL-^13, 
all  In  Harrison  County. 

9.  Relocation  of  one  440  HP.  compressor 
engine  from  Maxwell  Station  to  Smlthburg 
Station,  both  In  Doddridge  County. 

10.  iUiandanment  of  approximately  7.3 
BoUas  of  16-  and  20-lnch  Une  No.  H-4S  from 
MaxweU  Statton  to  Maxwell  Junction,  all  In 
Doddridge  County. 

II.  Abandogament  of  approximately  -4.1 
miles  of  8-lneh  Une  No.  H-I6  from  Smlth- 
burg Station  to  Collins  Junction,  all  in  Dodd- 
ridge County. 

12.  AbaBdoBmeat.of  <4q>roKlmately  0.8  mile 
ot  8-tneh  Ltae  No.  H-149  tKoBi  Maxwell  Sta- 
tKm  to  Une  Na  H-4(l.  aU  In  Doddridge 
County. 

18.  Ihananwsawnt  of  tfceMO  tLP.  MaxweU 
Statton  ta  DoiMMge  Owuuty. 

'  «f  iO-lnik  Uaa  He.  TXr^Sg  liiam  Cam- 
Statloa  to  IhTuglsi  Jmirttnn  In  Lewis 
Ommty. 
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15.  Abandonment  of  approximately  5.7 
miles  of  10-lnch  Lln»  No.  IXf-Ml  from  Ken- 
nedy StaUon  to  Oouglaa  Junction,  all  in 
Lewis  County. 

16.  Abandonment  of  approximately  4.0 
mil—  of  13-  and  16-lnch  Line  No.  TL-ai9 
from  Kennedy  SUtlon  in  Lewta  County  to 
Law  Junction  In  Harriaon  County. 

17.  AbandaimMnt  of  approximately  3.4 
miles  of  8-  and  lO-lncb  Line  No.  TL-236  from 
Kennedy  Station  to  connection,  with  Line  No. 
H-32,  all  in  Lewis  County. 

18.  Abandonment  of  approximately  9.5 
mUes  of  8-.  12-,  and  l«-lnch  Line  No.  H-32 
from  Weston  SUtlon  In  Lewis  County  to  Law 
Junction  In  Harriaon  County. 

19.  Abandonment  of  appro.xlmately  3.3 
miles  of  10-lnch  Line  No.  H-9e  from  Davis 

.«     Station  In  Harriaon  County  to  Wymer  Junc- 
tion in  LewlaCounty. 

20.  Abandonment  of  approximately  3.5 
miles  of  10-lnch  Line  No  TL-354  from  Sar- 
dls  Station  to  Morrison  Junction,  all  In  Har- 
rison County. 

21.  Abandonment  of  approximately  4.5 
mUes  of  16-lnch  Line  No.  H-141  from  Mor- 
rison Junction  to  ^ringer  Junction,  all  in 
Harrison  County. 

22.  Abandonment  of  approximately  4.7 
miles  of  le-lnch  Line  No  H-150  from  Spring- 
er Junction  to  New  Stutler  Junction,  all  tn 
Harrison  Coimtj.  | 

Applicant  estimates  the  cost  of  the 
proposed  facilities  at  $18,812,292,  to  be 
financed  from  funds  on  hand  and  funds 
to  be  obtained  from  Applicant's  parent. 
Consolidated  Natural  Oas  Company.  No 
additional  sales  or  services  are  proposed 
in  this  application. 

Applicant  states  that  construction  pro- 
posed herein  will  result  in  the  replace- 
ment of  approximately  200  miles  of  aged 
and  deteriorated  pipeline  with  approx- 
imately 119  miles  of  new.  wrapped,  coated 
and  cathodically  protected  pipeline.  Ap- 
plicant further  states  that,  with  the  ex- 
ception of  Line  No.  TU-362,  which  is  3.0 
miles  in  length,  all  of  the  pipelines  which 
are  proposed  to  be  abandoned  were  orig- 
inally constructed  between  1904  and  1925. 
and  that,  although  Line  No.  TL-362  was 
constructed  in  1963.  the  abandonment  of 
this  section  of  pipeline  is  necessitated  by 
the  abandonment  of  Maxwell  Station. 
Applicant  estimates  that  approximately 
4.500  Mcf  of  gas  per  day  are  being  lost 
from  the  pipeline  system  which  Is  pro- 
posed herein  to  be  replaced.  * 

Applicant  alleges  that  the  relocation 
of  the  Maxwell  Station  horsepower  an4 
the  abandonment  of  Payne  Station  are 
required  because  it  will  be  necessary  to 
relocate  many  pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
uary 6,  1975,  file  with  the  Federal  Power 
Commissl<m,  Washington.  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  18  or  1.10)  and  the 
Regulations  under  the  Natural  Ga«  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestantfl  parties  to  the  proceeding. 
Any  penon  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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party  In  any  hearing  therein  must  ftlc  a 
petition  to  intervene  in  accordance  with 
the  Commission 'r  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
77  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcaUon  if  no  peUtion  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  ite  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heculng. 

KxMNETH  F.  Plumb. 
Secretary. 

|FR  Doc.74-29551  Filed  12-18-74;8:46  am] 


I  Docket  No.  CP75-1601 
EL  PASO  NATURAL  GAS  CO. 
I    Notice  of  Application 

DKC»CBKall.l»74. 

Take  notice  that  on  November  27. 
1974  El  Paso  Natural  Gas  Company  (Ap- 
plicant). P.O.  Box  1492.  El  Paso.  Texas 
79978.  filed  in  Docket  No.  CP75-160  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Oas  Act  for  permission  and 
approval  to  abandon  certain  compres- 
sor faeillties  located  in  Howard  and 
Scurry  Counties.  Texas,  all  as  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  application  states  that  by  Com- 
mission orders  issued  June  19.  1952.  to 
Docket  No  G-1631  (11  FPC  1071)  and 
March  26.  1958.  in  Docket  No.  0-1197 
(19  FPC  393)  Applicant  was  authoriied, 
inter  alia,  to  construct  and  operate  the 
Vealmoor  Compressor  Station  in  How- 
ard County.  Texas,  consisting  of  three 
440  horsepower  and  one  800  horsepower 
gas  engine-driven  reciprocating  com- 
pressor units  with  appurtenances,  for  the 
transportation  of  available  volumes  of 
residue  gas  from  the  Vealmoor  area.  The 
application  further  states  that  due  to 
the  continuing  decline  in  available  sup- 
pUes  of  residue  gas  in  the  Vealmoor 
area.  Applicant's  interstate  system  no 
longer  requires  the  use  of  the  total  com- 
pressor horsepower  now  comprising  such 
facility  for  the  purpose  initially  installed. 

In  addition,  the  application  states  that 
by  various  Commission  orders  Applicant 
was  authorized,  inter  alia,  to  construct 
and  operate  the  Snyder  Compressor  Sta- 
tion in  Scurry  County.  Texas,  consisting 
of  five  660  horsepower  and  one  2.000 
horsepower  gas  engine-driven  recipro- 


cating compressor  units  with  appurte- 
nances, for  the  transportation  of  gas 
from  sources  in  the  Snyder  area  in 
Scurry  Cbunty.  Texas,  to  Applicant's  in- 
terstate system.  The  application  states 
further  that  due  to  the  reductions  in  the 
amount  of  residue  gas  supplies  from 
sources  in  the  Snyder  area.  Applicant's 
system  operations  no  longer  require  the 
use  of  the  total  compressor  horsepower 
facilities  installed  at  said  location. 

Applicant,  accordingly,  proposes  to 
abandon  and  store  in  place,  until  instal- 
lation at  some  other  location  on  Appli- 
cant's Interstate  system  is  required,  or 
until  such  facilities  are  sold  on  the  used 
compressor  market,  one  440  horsepower 
compresscw  unit  authorized  by  the  order 
issued  June  19,  1952,  in  Docket  No.  G- 
1631,  from  the  Vealmoor  (Compressor 
Station,  and  the  2,000  horsepower  com- 
pressor unit  authorized  by  order  issued 
March  23.  1971.  in  Docket  No.  CP71-72 
(45  FPC  477) ,  at  the  Snyder  Compressor 
Station,  together  with  appurtenant 
facilities.  The  total  cos*  of  abandonment 
of  the  faciliUes  is  esUmated  by  Applicant 
to  be  $4,050  including  filing  fees. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
uary 3.  1975.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  r. 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedtu'e.  a  hearing  will  be  held  withouf 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KXNlfXTH  F.  PitrifB, 
Secretary. 

[FR  Doc.74-a966a  Piled  ia-18-74;8:46  am] 
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(Docket  No.  &m(-4«] 
EXXON  CORP. 
Notice  of  Postponement  of  Hearing 
DtCKiam  11,  1974. 
On  December  3,  1974,  Bxxon  Corpora- 
tion filed  a  motion  to  extend  the  hear- 
ing date  fixed  by  order  issued  November 
4,  1974  in  the  above-designated  matter. 
On  December  6,  1974,  Staff  Counsel  filed 
an  answer.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  Hearing  date  in  the  above 
matter  is  postponed  until  January  7, 1975 
atlOajn.  [e.s.t.] 

Kenneth  F.  Plttmb, 
Secretary. 

(FRDoc.74-aB653  FllMl  12-^»-74:8:46  am] 


(Docket  No.  CP7I-68] 

IOWA  POWER  «i  LIGHT  CO.  AND 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Extension  of  Procedural  Dates 

December  12,  1974. 

On  Decwnber  6,  1974,  Northern  Nat- 
ural Oas  Company  filed  a  motion  to  ex- 
tend the  procedural  dates  fixed  by  order 
issued  December  2,  1974,  in  the  above- 
designated  matter.  The  motion  states 
that  the  parties  have  been  notified  and 
have  no  objection. 

Upon  consideration,  notice  is  herdfty 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  AppUoent's  and  Beepondent'a  Tes- 
timony, January  9,  1975. 
Hearing,  January  28,  197fi  (10  ajn.  e.s.t.). 

Kenneth  F.  Pltticb, 
Secretary. 

(PR  000.74-39656  FUed  12-18-74:8:45  am] 


(Docket  No.  E-9150  and  E-9137) 

IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Application 

December  11,  1974. 

Take  notice  that  on  November  18,  1974 
and  November  25, 1974,  Iowa  Public  Serv- 
ice Company  (Applicant) ,  filed  applica- 
tions with  the  Federal  Power  Commis- 
sion, pursuant  to  section  204  of  the  Fed- 
eral Power  Act  seeking  authorization  to 
negotiate  with  at  least  three  underwrit- 
ers, in  each  transaction,  regarding  the 
proposed  issuance  and  sale  of  (1)  not 
more  than  700,000  shares  of  Common 
Stock:  (2)  $20  million  principal  amount 
of  First  Mortgage  Bonds;  and  (3)  100.000 
shares  of  Cumulative  Preferred  Stock,  by 
negotiated  imderwrlting. 

Applicant  seeks  permission  to  negoti- 
ate with  imderwriters  regarding  the 
terms  upon  which  the  securities  might  be 
Issued  in  order  to  determine  whether  ap- 
plication for  exemption  from  the  com- 
petitive bidding  requirements  of  8  34.1a 
(a)  (b)  and  (c)  of  the  Conmiission's  reg- 
ulatkms  under  the  P^ederal  Power  Act 
should  be  made.  Applicant  represents 
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that  it  has  not  engaged  in  any  negotia- 
tions for  the  sale  or  underwriting  of 
seciultles. 

AiHilicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin- 
cipal business  office  at  Sioux  City.  Iowa, 
and  is  engaged  in  the  electric  utility  busi- 
ness within  that  State. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  Decem- 
ber 31,  1974.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  pe- 
titions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  fUe  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plttmb. 
Secretary. 

{VR  Ooc.74-29666  Piled  12-18-74:8:46  am] 


(Do<HcetNo.  E-8366] 

KANSAS  CITY  POWER  AND  U6HT  CO. 

Extension  of  Procedural  Dates 

December  12, 1974. 

On  December  5,  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
date?  fixed  by  order  issued  November  1, 
1974.  in  the  above-designated  matter. 
The  motion  states  that  the  parties  have 
been  Lotifled  and  have  no  objection. 

Upoj\  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Company,  Staff,  Interveners  Testi- 
mony, December  24,  1974. 
Hearing,  January  16,  1976. 

j  Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.74-a9657  PUed  12-18-74:8:45  am] 


(Docket  No.  CP75-164] 

LONE  STAR  GAS  CO. 

Notice  of  Application 

December  11,  1974. 
Take  notice  that  on  December  2, 1974, 
Lone  Star  Oas  Company  (Applicant). 
301  South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP75-164  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Oas  Act  for  pefmission  and 
approval  of  the  Commission  to  abandon 
the  operation  of  certaih  facilities  for  the 
transportation  of  natural  gas  in  inter- 
state c<Mnmerce  located  In  Collin  County, 
Texas,  all  as  more  fully  set  forth  in  th& 
i4>plication  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 
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Applicant  seeks  permission  and  ap- 
proval to  abandon  approximately  0.01 
mile  of  its  2-inch  Line  F-5  pipeline  sys- 
tem located  in  Collin  County  and  to 
transfer  the  use  of  said  portion  of  Line 
F-5  from  transmission  to  distribution 
pipeline.  Applicant  explains  that  the 
equiiHnent  and  facilities  used  to  serve 
the  customers  currently  on  Line  F-5  are 
in  a  condition  that  will  not  tolerate  the 
high  pressures  require  on  Applicant's 
transmission  lines,  but  that  the  line  may 
still  effectively  be  used  at  lower  distribu- 
tion pressures  to  serve  residential  cus- 
tomers in  the  area.  In  addition.  Appli- 
cant proposes  to  abandon  and  scrap,  at 
an  estimated  cost  of  $300,  the  existing 
measuring  station  which  is  located  at 
the  terminus  of  Line  F-5.  Applicant 
claims  that  said  measuring  station  is 
obsolete. 

Applicant  states  that  the  proposed 
abandonment  of  the  Line  P-5  facilities 
from  Interstate  c^ierations  will  not  re- 
sult in  abandonment  or  reduction  of  nat- 
ural gas  service  to  any  of  Applicant's 
customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  .«hould  on  or  before 
January  8,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (^8  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  i^arties  to  the  proceeding. 
Any  person  wishing  to  becc»ne  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  DO0.74-S96S8  PUed  12-16-74:8:46  am) 
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NOTICES 


(DoekM  No.  S-Mll] 
LOUfSMNA  POWER  A  UGKT  CO. 
olHMring 


13. 1974. 

On  December  «,  1974.  Louisiana  Power 
and  Light  CtMnpany  filed  a  motion  to 
extend  the  heartns  date  fixed  by  order 
Issued  April  12.  1974,  as  most  recently 
modified  by  notice  Issued  October  24, 

1974,  In  the  sOMve-deslffnated  matter. 
The  motion  states  that  the  parties  have 
been  notified  and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  hearing  date  in  the  above 
matter  is  postponed  imtll  January  14, 

1975.  at  10  ajn.  (e.8.t.) . 

KSNIf  KTH  P.  Pitnf  B. 

Seeretarp. 

IFR  Doc.29569  FUed  12-18-74;8:48  UB] 


(Docket  Ko.  RP75-30) 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Order  Granting  Interventions 

December  11.  1974. 
On  October  1.  1974,  Mississippi  River 
Transmission  Corporation  (MRT)  ten- 
dered for  filing  proposed  ctianges  in  its 
FPC  aa«  Tariff'  to  provide  for  a  rate 
Increase  of  approximately  $14,166,924 
over  the  rates  effective  October  1,  1974. 
Letters  of  protest,  comments  or  peti- 
tions to  lnterv«ae  were  due  on  or  before 
October  18,  1974.  The  foUowing  parties 
filed  untimely  interventions : 

nilnots  Power  Company 
nilnols  Commerc*  Commlaston 

The  peurtldpatioa  of  the  above-named 
Ootnpany  and  State  Commission  may  be 
In  the  puUic  Interest  and  therefore,  their 
untimely  interventions  shall  be  granted. 

The  Commission  finds.  The  partlelpft- 
tion  of  the  sibove  named  parties  may  be 
In  tlte  public  interest. 

The  ComTiussion  orders.  (A)  The  above 
named  parties  are  permitted  to  intervene 
in  tills  proceeding  subject  to  the  rules 
and  regulations  of  the  Oommission  and 
the  procedures  set  forth  in  the  Commis- 
sion Order  <rf  October  31.  1974,  Provided, 
however.  That  participation  of  said  in- 
tervenors  slMll  be  limited  to  matters  af- 
fecUng  asserted  rights  smd  interests  spe- 
cifically set  forth  in  their  petitions  to 
Intervene,  and  Provided,  further.  The 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the  Oom- 
B^sslon  that  they  might  be  aggrieved 
l^  any  order  or  orders  entered  in  this 
proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publlcatioa  of  this  order  to  be  made  in 
the  Federal  Registir. 

By  the  Commission. 

[seal]  Mart  B.  Kmo. 

Acting  Secretary. 

(TR  DOC.74-2M60  Filed  12-19-74:8:46  am] 


IDockat  Nos.  BPTS-1 10  aad  KPTl-lM 

(PaA75-4B)l 

NATURAL  GAS  PIPE  UNE  COMPANY  OF 

AMERICA 

Nottc*  of  Rate  FMng 

DKBon  11.  1974. 
Take  notice  that  on  December  6.  1974. 
Natural  Gas  Pipe  Line  Company  of 
America  (Natural)  tendered  for  fUlng 
changes  to  its  FPC  Gas  Tariff.  Third  Re- 
vised Volume  No.  3: 

Il»«teed    Sth    SutaUtut*    IStb  Effective 

H«vlaed  Sbeet  No.  5.  Nov.  1.  1974. 

ad   fttb   SulMUtute    l«Ui   R«-  Mot.  la. 
vlMd  Sbeet  Mo.  ft.  1974. 

Natural  states  that  its  December  5. 
1974,  filing  Is  to  be  substituted  for  its 
December  2.  1974,  filing.  Natural  states 
that  its  December  2,  1974.  filing  was 
pursuant  to  a  Commission  directive 
which:  (1)  Required  the  rates  which 
were  effective  November  1.  1974,  to  be  re- 
vised to  reflect  the  elimination  of  the 
effect  of  an  advance  payment  unit  ad- 
justment being  withdrawn  by  Natural 
and  to  record  the  POA  increases  from 
Great  Lakes  and  United  Gas'  (2)  Re- 
quired the  rates  to  be  effective  Novem- 
ber 18.  1974  to  reflect  the  POA  increase 
by  Colorado  Interstate.'  Purthermore, 
Natural  states  that  one  tariff  sheet  of  its 
December  2.  1974.  filing,  to  become  ef- 
fective November  2.  1974,  was  revised  to 
track  the  rate  effect  of  UrUted  Gas'  Peti- 
tion For  Special  Relief  through  the  es- 
tablishment of  a  temporary  Nati<Mial 
Rate  Surcharge.* 

Natural  states  that  its  December  5, 
1974.  filing  is  necessitated  by  the  fact  of 
a  Commlssiofn  denial  of  United  Gas  Pe- 
tition For  Special  Relief.  Therefore,  Na- 
tural states  that  its  December  5,  1974, 
filing  eliminates  Second  Revised  Fifth 
Sulwtltute  Revised  Sheet  No.  5  contained 
In  its  December  2.  1974  filing  and  also 
etimtnates  the  effect  of  the  proposed  Na- 
tional Rate  Surcharge  on  its  rates  to 
become  effective  November  IS,   1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.  Wasliington,  D.C.  20426,  In 
accordance  with  {1 1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  30.  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  ih-o- 
testants  parties  to  the  proceeding.  Any 
persoD  wishing  to  become  a  party  must 
fUe  a  petttloD  to  intervene.  Ooptes  of  this 
filing  are  an  fUe  with  the  Commission 
and  are  available  for  public  InspectlML 

KajnuTH  P.  PLum, 
•Secretary. 

IFBtXiCM-aMaaPUed  UI-lg-74;»:4ftaB) 


•Tb*  below  listed  revised  tariff  abeets  to 
MlMlMtpT^'B  ^PC  Om  Ttelff.  Flr«e  Rerlsed 
Volume  No.  1  were  filed  on  October  1.  1974: 

Revised  Sheet  No.  3A.  Twelfth  Revised 

Sheet  No.  6:  Tenth  Revised  Sheet  No.  8:  Third 
Revised  Sheet  No.  27E. 


•  Revised  FHtb  Substitute  Sixteenth  It»- 
vlsed  Sheet  No.  5. 

>  Third  Revised  Fifth  Sutatltute  Sixteenth 
Revised  Sheet  No.  5. 

•  Second    Revised    Fifth    Substitute    Six- 
teenth Revised  Sheet  No.  S. 


ruocket  No.  OP1S-18i  ] 

NATURAL  OAS  PIPELINE  COMPANY  OF 
AMffRITA 

Nolka««  Application 

Dacaun  11, 1174. 

Tftke  notlee  that  or  Ifoireraber  37. 1974. 
Natural  Gas  Ptp^tee  Company  of  Amer- 
ica (Api^icant).  133  South  Mli^gan 
Avenue,  Chicago.  Ilttnois  90609,  fUed  In 
Docket  No.  CP75-161  an  application  pur- 
suant to  section  7(e)  of  the  Natural  Gas 
Act,  as  Implemented  by  S  157.7rb>  of  the 
Commlmiwi's  regulations  thereunder  (18 
CPR  157.7(b) ) .  for  a  certificate  of  public 
convenience  and  necessity  aathorfadng 
the  construction,  during  the  calendar 
year  197&,  and  (Hieration  of  facilities  to 
enable  Applicant  to  take  Into  its  certifi- 
cated main  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
in  the  general  area  of  its  existing  sys- 
tem, all  as  more  fully  set  forth  in  the  ap- 
plication, which  is  on  file  with  the  Com- 
mlMlon  and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  £ind  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  g»nArany 
co-extensive  with  said  system. 

The  application  states  that  the  total 
costs  of  all  facilities  for  which  authociza- 
tlon  is  sought  herein  will  not  exceed  $7.- 
000,000.  with  no  single  onshore  project 
to  exceed  a  cost  of  $1,000,000.  and  with 
no  single  offshore  project  to  exceed  a 
cost  of  $1,750,000.  Applicant  states  that 
the  proposed  facilities  will  be  financed 
from  funds  on  hand. 

Applicant  notes  that  the  Commission 
has  Issued  a  Notlee  of  Proposed  Rule- 
making to  Docket  No.  RM75-2, '  wherein 
it  is  proposed  to  amend  the  aforesaid 
Section  157.7(b).  Applicant,  therefore, 
requests,  should  the  Comniiisslon  Issue  an 
order  In  Dockrt  No.  RM75-2  tocreasing 
the  maxlxaam  cost  limitations  for 
budget-type  facilities,  authorization  for 
a  total  expenditure  not  to  exceed  flO,- 
000,000,  with  the  cost  of  onshore  and 
offshore  gas  purchase  facilities  for  a 
single  project  not  to  exceed  $1 .590.090 
and  $2,500,000,  respectively. 

Any  person  desiring  to  be  heard  or 
to  make  any  iirotest  with  r^ercnce  to 
said  appbcatkn  sbookl  on  or  before  itan- 
oary  2.  1975.  fUe  with  the  Federal  Power 
Commtfsinn.  Washington.  DC.  20426.  a 
petition  to  Intervene  or  a  protest  in 
accostlance  with  the  requirements  of  the 
Ontnmlsikin's  rules  of  practice  and  pro- 
cedure (18  CFR  IJ  or  1.10)  and  the 
regulatloQs  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  CommlBkm  wttl  be  considered  by  it 
in  determining  VUt  apmiirlatc  action  to 
be  taken  bat  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  partidpale  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 


>  89^99098 
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Take  further  notice  tha.t  pursuant  to 
ttie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein,  U  4h6  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  requiredJay  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
wlU  be  dul^  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  tar  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknnxtb  F.  Plxhcb,       / 
^  I     Secretary. 

[FBDoc.74-a0561  Fllad  ia-ilS-74;8:40  am] 


IDooket  No.  CP7i-71  ] 

NATURAL  GAS   PIKLINE   COMPANY   OF 
AMERICA 

Notice  of  Petition  To  Am«nd 

DSCXMBEK    11,    1974. 

Take  notice  that  on  December  2,  1974, 
Natural  Qbs  Pipeline  Company  of  Amer- 
ica (Petitioner),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  In 
Docket  No.  CP74-71  a  petition  to  amend 
the  order  issued  in  said  docket  on  De- 
cember 3,  1973  (50  FPC  — ) ,  pursuant  to 
section  7(c)  of  the  Natural  Oaa  Act,  as 
Implemented  by  8  157.7 (b)  of  the  Com- 
mlsslon's  regulations  thereimder  (18  CFR 
157.7(b)),  by  authorizing  the  construc- 
tion and  operation  of  onshore  gas  pur- 
chase facilities  through  waiver  of  the  cost 
limitation  prescribed  by  i  157.7(b)  (1)  (11) 
of  the  Commission's  regulations  (18  CFR 
157.7(b)(1)  (11)),  aU  as  more  fuUy  set 
forth  in  the  petition  to  amend  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

By  the  order  of  Dec«mber  3,  1973, 
PetttioDer  was  authorized  to  constnict 
during  the  calendar  year  1974  onshore 
natural  gas  purchase  fcujillties  with  no 
single  project  to  exceed  a  cost  of  $1,000,- 
000  and  to  operate  said  facllltleB.  Sectkn 
157.7(b)  (l)(ii)  of  the  Regulations  un- 
der the  Natural  Oas  Act  limits  to 
$1,000,000  the  cost  of  any  single  onshore 
gas  purchase  facility  which  Petitioner 
may  construct  under  that  section.  Peti- 
tioner now  requests  a  waiver  of  this  limit 
so  that  it  may  include  the  oonstructloD 
of  transportation  facilities  from  its  Maud 
Field  reserves  located  in  Bowie  County, 
Texas,  imder  the  authorization  in  Docket 
No.  CP74-71. 

Petitioners  states  that  dxirlng  the 
period  January  1974  through  May  1974 
It  constructed  facilities  to  tran^KHl 
production  from  the  Matid  Field  to  a 
point  of  connection  with  Petitioner's 
existing  transmission  system  located  in 
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Miller  County,  Arkansas,  at  an  actual 
cost  of  $1,218,000,  which  exceeded  Peti- 
tioner's original  estimate  by  $368,000 
and  also  exceeds  the  authorization 
granted  by  the  December  3,  1974,  order. 
Petitioner  further  states  that  the  major 
portion  of  this  increase  is  attributable 
to  the  installation  cost,  which  was  $307,- 
500  higher  than  Petitioner's  original  esti- 
mate primarily  because  of  the  increase 
in  the  cost  of  labor,  the  extended  period 
required  for  construction,  the  delay  in 
placing  all  facilities  in  service,  and  the 
inclement  weather  conditions  that  pre- 
vailed in  the  construction  area  during 
the  period  January  to  March  1974.  Peti- 
tioner contends  that  it  could  not  have 
reasonably  foreseen  this  cost  overrun 
prior  to  the  completion  of  substantially 
all  of  the  construction  and  installation  of 
said  facilities,  which  consist  of  21  miles 
of  8-inch  pipeline,  and  a  6-inoh  measur- 
ing facility. 

Petitioner  asserts  that  the  gas  pur- 
chased in  the  Maud  Field  and  trans- 
ported by  means  of  the  facilities  de- 
scribed in  the  petition  to  tunend  is  re- 
quired and  will  be  used  by  Petitioner  to 
augment  its  total  gas  supply  and  to  sis- 
sure  maintenance  of  adequate  service  to 
Its  customers.  Petltl<mer,  therefore,  re- 
quests the  Commission  to  Increase  the 
authorized  cost  celling  for  any  single 
onshore  project  in  the  December  3,  1974, 
order  to  $1,300,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Jannuary  7,  1975,  file  with  the  Federal 
Power  Commission,  Wadiington,  D.C. 
20426,  a  petlticm  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  t^ipropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  SM:cordance  with  the 
Commission's  rules. 

KxNNETH  F.  Plumb, 
Secretary. 

(PR   Doc.74-29563   FUed    12-1^-74:8:45   am] 


[Docket  No.  E-9161] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Tariff  Change 

December  11,  1974. 
Take  notice  that  Niagara  Mohawk 
Power  Corporation  and  New  York  State 
BUectric  It  Gas  Corporation,  on  Decem- 
ber 4,  1974,  tendered  for  filing  proposed 
changes  In  Niagara  Mc^iawk  Power  Cor- 
poration's Rate  Schedule  FPC  No.  45  and 
New  York  State  Electric  b  Oas  Corpo- 
ration's Rate  Schedule  FPC  No.  36.  The 
proposed  filing  is  submitted  as  Supple- 
ment No.  4  to  both  companies. 

Supplement  No.  3  between  the  Power 
Authority  of  tiie  State  of  New  York. 
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Niagara  Mohawk  Power  Corporation  and 
New  York  State  Electric  t  Gas  Coipo- 
ratlon  stated  that  the  transmission  fee 
would  increase  from  $4,375  per  Kw  per 
year  to  $4.80  per  Kw  per  year  when  the 
contract  demand  exceeded  100,000  Kw. 
■  On  September  1, 1974,  the  Power  Author- 
ity of  the  State  of  New  York  commenced 
deliveries  of  130,000  Kw  of  power  under 
the  agreement  thereby  necessitating  the 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE,  Washington,  D.C.  20426,  In 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on  or 
before  December  27, 1974.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  E^iproprlate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  pfurty  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  availeible  for  puUlc  In- 
spection. 

KXHNETH  F.   PLTTMB, 

Secretary. 

[FR  Doc.74-38664  FUed  12-18-74:8:45  am) 


(Docket  No.  RP73-8  POA  75-4] 
NORTH  PENN  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
Decxmbck  11,  1974.^ 

Take  notice  that  North  Penn  Oas  Com- 
pany (North  Penn)  on  December  2,  1974, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  pursuant  to  its  POA  clause  for 
rates  to  be  effective  January  1,  197S. 
North  Penn  states  that  the  proposed  rate 
increase  would  generate  $739,999.01  an- 
nually in  additional  jurisdictional  rev- 
enues bsised  on  the  twelve-month  period 
ending  October  31,  1974. 

North  Penn  states  that  this  PGA  filing 
was  triggered  by  a  rate  Increase  filed  by 
Tennessee  Oas  Pipeline  Compemy  (Ten- 
nessee) and  Consolidated  Oas  Supply 
Corporation  (Consolidated),  both  to  be 
effective  January  1,  1975.  Tennessee  filed 
two  sets  of  tariff  sheets  for  the  same  ef- 
fective date,  one  of  v^ich,  designated  as 
Second  Substitute  Sixth  Revised  Sheet 
Nos.  12A  and  12B,  Includes  small  pro- 
ducer Increases  above  the  level  estab- 
lished by  Opinion  No.  699  while  the  other, 
designated  as  Substitute  Sixth  Revised 
Sheet  Nos.  12A  and  12B,  does  not.  North 
Penn  has  reflected  in  Its  flUng  the  Second 
Substitute  Sixth  Revised  Sheet  Nos.  12A 
and  12B  rates  of  Tennessee.  Additionally, 
North  Penn  has  included  the  change  in 
rates  from  Consolidated,  filed  Novem- 
ber 5,  1974,  to  liecome  effective  Decem- 
ber 1,  1974,  and  designated  as  Second 
Substitute  Original  Sheet  No.  7A.  Iliis 
change  In  rates  from  Consolidated  was  to 
correct  rates  filed  October  16,  1974  to  be- 
come effective  December  1,  1974,  in 
Docket  No.  RP74-80. 
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NMih  Peim  Is  mpntaUtoa  a  wftivcr  of 
the  45-dv  noiln  raqvlnnefit  cooUlned 
In  lU  PQA  liaiT  alnoft  It  cUd  noi  raeelTe 
ttw  Kvpltar^  it»ia»d  imt«  In  rafflekcnt 
tte*  (•  DMikc  »  ttady  flUns.  PHrtfa*r, 
north  Penn  aaks  for  »  w»Her  c<  wv 
uf  HiB  riMWiiiiiiii^  nilf  Till  rnf 
In  ordv  to  poonM  tl»  pmwMd 
imtas  to  0»  Into  eflBct  en  Janmiy  1.  ir». 

Coiita*  of  tbto  ffltnv  were  MiTed  npon 
North  Penn's  Juriadlctioiial  customen.  M 
weU  M  totnM«td  atato  f«wiimtoitonw> 

Any  peraona  denlitin  to  be  beard  or  to 
protcBt  saM  llllac  shevM  file  •  peCttioa  to 
Intenrene  or  prHeat  wKh  the  FederBl 
Power  CommiBBlon.  9»  North  Csptt<d 
Street  NB..  Washtafton,  D.C.  304M,  In 
accordance  wtth  If  1.8  and  1.10  of  the 
CDoimisBk»lB  roles  of  practlee  and  proce- 
dure (18  CPU  1^.  1.19).  AH  mtA  peti- 
tions or  protest*  should  be  filed  on  or  be- 
fore Deeendwr  33,  1974.  Protests  wfll  be 
ctnuldered  br  llie  CemmlsBian  In  deier- 
mlDtor  the  appropriate  actloD  to  be 
taken,  but  wfH  not  serre  to  make  protes- 
tants  parties  to  ttte  proeeedlnff .  Any  per- 
0OB  wlalitav  to  beeene  a  party  most  file  a 
petlttoB  to  Intervene.  Copies  of  this  fUln« 
are  on  ffle  with  the  Oommlaslon  and  are 
available  toar  public  inspection. 

KumxTH  F.  Pluio. 
Secretanf. 

[PR  Doc.74-29Se6  FUed  13-18-74:8:48  am] 


[Dockvt  No.  OP74-2381 
NORTHERN  NATURAL  GAS  CO. 

Order  Granting  Interventions,  Setting  Date 
for  the  FMac  of  Evidence  and  Hearing 
Date;  ComcUon 

KovravEii  14,  1974. 
In  the  Order  Oranttng  Interventions. 
Setting  Date  for  The  FlUng  of  Evidence 
and  Hearing  Date  Issued  September  23, 
1974  and  Published  In  the  Pnciui  Rzo- 
iBTn  aa  BeptetDber  27,  1974  39  PR  34709, 
Page  34710.  Paragraph  4.  listed  inter- 
venor  Iowa  Electric  Gas  and  Electric 
Company  Is  an  erroneous  combination  of 
two  separate  Intervenors,  and  should  be 
changed  to: 

ZcMm  ElectrVc  Light  and  Power  Coaxpajiy 
Xowa-nilaoia  0«e  and  Stectrtc  Company 

KnnrzTR  F.  Plifmb, 
SecretOTTf, 

[FB  Doc.74-a95aB  VUed  ia-18-74;8:45  an] 


[Docket  No.  »-«148) 

NORrTHERN  STATES  POWER  Ca 

Fling  af  fropeoed  Rate  Increase 

DCCKJCBEK  11.  1974. 

Take  notice  that  Northern  Statea 
IHyw^  Oonvany.  Minneapolis.  Mlnne- 
aota.  CN8P)  aa  December  2.  1974.  ten- 
dered for  fUJbg  Tbted  Revised  Schedule 
A  to  NSPs  contracts  with  the  foUowlng 
stxteen  total  requirements  whc^esale  cus- 
tomers: 

r PC  Sat* 
Sohedule  No. 
Ctty  of  Anoka 888 

City  of  Arlington 

Village  of  Brownton .._ '— 


N0T1CIS 

fPC  Bat€ 

VtUi^e  of  Buffalo... 988 

CKf  at  Chaaka . 8SS 

>  UiM  U.  Womm  ObZIII— IIIIIIIHI  888 

Ctty  ar  Lake  Ctt»"ri™IIimri~"-I  881 

VUlagt  of  Nortli  ac  Paid ...  871 

Cltf  Of  at,  FMer 888 

Cn^  at  Sbakoftee — . .  888 

^^mx  of  ▼alley  Springs... ...... .......  898 

City  or  Wa 

OBtr  ot 

Hie  rate  schedule^  is  proposed  to  be  ef- 
fective for  deliveries  of  power  and  energy 
on  and  after  January  1.  1975.  but  NSP 
requests.  In  accordance  wUb  a  settlement 
agreement  in  Docket  No.  E-8252  that 
the  proposed  incitiaae  be  suspended  by 
the  Oomaalaslocx  so  as  to  allow  the  in- 
crease to  becooie  effective  for  deliveries 
of  power  and  energy  on  and  after  June  1. 
1975. 

NSP  statea  that  the  proposed  rate 
a^h^ti^  will  inorease  revenuea  from  the 
total  reoutxementa  sales  far  $3,319,800, 
baaed  on  aalea  for  the  1075  test  year.  Itia 
propoaed  Increase  la  needed.  NSP  statea, 
go  that  the  revenues  win  more  nearly  re- 
cover Nap's  costs  iQ  rendering  the  aerv- 
ioe. 

MSP  atjktea  that  It  has  maOed  a  copy 
of  the  proposed  rato  sdiedule  and  con>- 
parative  bluing  data  to  each  o<  ISP's 
euatomers  affected  br  ttaB  proposed 
ehai«e  and  to  the  Mtanesoto  E>abUe 
flanrlce  Cnmmtwkin  as  required  taor  I  30.3 
Qi  the  CommlSBton's  regolatloos. 

Any  psnon  desiring  to  be  heard  or  to 
said  applfcatleo  alMmld  fOe  a  p»- 
to  toterwna  er  protea*  with  the 


Due.  304301  In  aeeordan^e  with  If  1.8  and 
1.10  of  the  C\iiiilisliin*s  T«les  of  prac- 
tice and  piWiedBie  (18  CPR  1.8,  1.10). 
An  such  petMoos  or  protesU  should  be 
med  on  or  before  December  34.  1974. 
PTDtesto  wfl  be  eonsidered  by  the  Ctom- 
BBlsalan  In  determining  the  appropriate 
action  to  ba  taken,  but  wfll  not  serve  to 
make  pioteetants  parties  to  the  proceed- 
ing. Any  psfMn  wishing  to  becooM  a 
party  miM  ffle  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  CommlaalOQ  and  are  available  for 
public  inspection. 

KsinvrrH  P.  Piom, 
Secretary. 

(PR  Doc.74-29607  PUed  12-18-74:8:45  am] 


[Docket  Noa.  CP«a-«0,  CP74-134] 

PACIFIC  GAS  TRANSMISSION  CO. 

PstitioQ  To  Amend;  Correctioa 


870 
834 


Novmsn  19. 1974. 
In  the  Notice  of  Petition  to  amend  Is- 
stied  November  7,  1974  and  published  In 
the  "FwaoLKL  RatnanR  on  November  14, 
1974  89  PR  48190,  Page  40198.  line  9: 
IMeto  period  and  add  "as  defined  under 
prtorttles  4  and  5  in  Conunisslon  Order 
No.  407(40  PPC  80)." 

KCMNBTH  F.  PlXJlO. 

Secretory. 
[PR  Doc.74-29588  Piled  13-18-74:8:45  am] 


[Docket  Mo.  K-MM8I 

PHMAOOFHIA  ELECTIIIC  Ca 

^pplicaHon;  Cosvaction 

In  the  Notice  at  ApiMeatfon  Issned 
November  8,  1974,  and  pobHshed  in  the 
RMnuu.  RioisTaa  en  November  15.  1974, 
SO  nt  40039.  page  40933.  paragraph  3, 
the  name  of  the  Company  should  read: 
"FhlladelcMa  Bleutrte  Power  Company" 
rather  than  "PennsyfTania  Electric 
Power  COKtpanjT. 

Page  40332.  paragraph  4,  line  1.  should 
read:  Philadelphia  Electnc  Power 
Ounpany".  Line  3  should  read:  *nilla- 
^«^phia.  Electric  Oxnpany".  line  9  shodd 
read:  'Thfladelphla  Electric  Power 
Company". 

ICuT  B.  Km, 
Aettng  Secretary. 


[PR  Doc.T 


18-18-74;8:4ft  aaa] 


■Docket  No.  CI78-S40] 

SKVUNE  OH.  OOu  CT  AL. 

Notica  ai  Agitation 

Take  notice  tlMfc  ettltovM*er  IX  lOTi. 
SkyUne  OU  Comvaay.  418  Atlas  BuUdlng. 
Salt  Lake  City.  Utab  04101.  Joaeph  OU 
Corp.  and  Joseph  S.  Onus.  55  Broad 
Street,  New  York.  New  York  10004. 
(coOectlvcty  Appliranto)  fHed  In  Docket 
N&  0179-340  an  appMrntlnei  imi— iiil  to 
T(c)  of  the  natural  Oaa  Act  for  a 
of  pabUe  ooDvenlenea 
Ity  anttoortdng  the  aOe  for 
of  natmml  gas  In  kitentato  canuMrce  to 
CMmnbia  Oas  TranwcdMlon  Oofpomtkm 
<Cotamtala)  from  tke  Sweet  iJUca  Land 
aiMl  Oil  Co.  WA  Noa.  1  and  2. 
Chalklcy  Plekl.  Cameron  Parish. 
lonlalana.  and  deitvery  of  said  gaa  at 
Ooianitaia's  T-^***"g  ineasuiUig  station 
Na  509  ki  Cameron  PaiMi.  an  as  more 
tally  set  forth  In  the  appik-atton  which 
Is  on  file  with  the  ConHnlaalan  and  open 
to  pubUc  inspection. 

The  application  tokBcatea  that  Appil- 
eaots  have  eommenced  a  sale  of  natural 
gas  to  Columbia  on  November  IS,  1974*  ' 
from  the  Chalkley  neld  within  Oie  om- 
tempiatlon  of  I  lft7J»  of  the  Oaasnila- 
slon's  regulations  under  the  Nataral  Gas 
Act  (18  CFR  157.20)  and  propose  to 
contlniie  said  sale  for  one  year  from  the 
end  of  the  OO-day  emergency  i>crtod 
within  the  contemplation  ot  §  2.70  of 
the  Oonunlsslon'B  General  Policy  and 
Interpretations  (18  CPR  2.70).  Appli- 
cants propose  to  sell  to  Osluml^  all  gas 
produced  from  the  subject  wdls,  es- 
timated at  approximately  3.500  Mef  of 
gas  per  day.  at  a  rato  of  8100  per  mimaQ, 
Btu  at  15.025  pala.  Said  rato  la  subject  to 
the  condltlan  that  If  Oidianbia  Is 
not  able  upon  good  faith  effort  to  iiMdnde 
any  portion  of  the  contract  price  in  its 
UMt-of-aervlce.  the  portion  which  was 
not  inctaxlable  shaU  be  refunded  hsf 
AppUcant  and  the  contract  price  re- 
duced accordingly. 

Any  person  desiring  to  be  heard  or  to 
make  any  ivaicst  with  reference  to  said 
appUcation  should  on  or  before  January 
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2.  1975,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  3iiat.  a  petl- 
tton  to  Intenrcne  or  a  pvolcsk  In  afecard- 
vtth  ttae  n«MircnM9te  of  tha  Ooaa- 
A  nim  at  praetloe  and  procadura 
(It  CVA  LA  or  1.10).  AU  prateato  fOad 
with  ttM  <Vw— ntirian  wlU  ba  conriderad 
togr  It  in  daCenaiatot  the  appaoiKiate  ac- 
tkm  to  ba  taken  but  will  »ot  aam  to 
maka  the  protestanta  partiea  to  the  pro- 
eaadiiic Mny  person  wlshinc  to beeamaa 
partjr  to  a  proeeedlnc  or  to  partldpate  aa 
a  party  In  any  hearlns  therain  must  flla 
a  petition  to  Intervene  in  acc(Mrdance 
with  the  Coaruniaalon'B  rules. 

Take  further  notice  that,  pvirsuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Conunlsslon  tar  sections  7 
and  15  o<  the  Natural  Gas  Act  and  the 
CcHnmliBlon's  rules  of  practice  and  ihto- 
cedure.  a  hearing  will  be  lield  without 
further  notice  before  the  Commtarion 
OD  this  mTpUeatkm  if  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein.  If  the  Commlaslon  on  its  own  re- 
view of  the  matter  finds  thnk  a  grant  of 
tte  certificate  is  required  1^  the  public 
ooQvenlCDoe  and  necessity.  If  a  p^iticm 
for  keave  to  Interrena  Is  timely  filed,  or 
If  the  Oommtaslon  on  Its  own  motion  be- 
Uavea  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  repreaented  at  the  hearing. 

KamrsTH  F.  Plxtkb. 
Secretory. 

[IB  Doc.74-2»570  rUed  ia-l»-74;8:48  am] 


[Docket  No.  8-6968] 

SUPERIOR  WATER  LIGHT  AND  POWER  CO. 

Exianaion  of  Procedural  Data* 

Dacxmut  12,  1974. 
On  Dec«nbcr  9,  1974,  Staff  Counsel 
ffled  a  motion  to  extend  the  inrocedural 
dates  fixed  by  order  Issued  August  30, 
1974.  In  the  above-designated  matter. 
The  motion  states  that  the  parties  have 
been  notified  and  have  no  objection. 

Upon  consideration,  notioe  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modiftwl  as  tdUaw»: 

Service   of  StafTB  Testimony,  February   18, 

1076. 
Service  of  Intervenor's  Testimony,  Marcti  4. 

1976. 
Sarvtce  of  Company  Bebtxttsl.  Marcb  IS,  1976. 
Hearing,  AprU  8,  1976  (10  a.m.  e.d.t.). 

KxmriTH  F.  Plxjics, 

Secretary. 

[FR  IX>C.74-a9671  Filed  12-18-'74:8:46  am] 


(Docket  No.  CP7&-ia9] 

TENNESSEE  GAS  PIPELINE  CO. 

NotkMol  Application 

Decekbxr  11, 1974. 
Take  notice  that  on  November  27, 1974. 
Gas  Pipeline  Company,  a  IX- 


NOnCES 

vision  of  l^nneoo  Inc.  (Applicant) ,  P.O. 
2S11.  Hgurtco.  Texas  77001,  filed  in 
MSk  GP75-159  an  api^leatlon  p«r- 
tosaatlan  T(c)  of  tlie  Nattval  Oas 
atavleaMnted  by  i  157.7(b)  of  the 
Commission's  regulations  thereunder  (18 
CFR  157.7(b) ).  for  a  certificate  of  pub- 
He  convenience  and  necessity  authorizing 
the  cosistructlon  during  the  calendar 
year  1975  and  the  operation  of  gas-pur- 
chase facilities  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  will  be  pur- 
chased from  producers  In  the  general 
area  of  its  existing  system,  all  as  more 
fully  set  forth  fin  the  application,  wMch 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

The  stated  purpose  of  the  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  In 
contracting  for  and  connecting  to  its 
pip^ine  system  new  supines  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  sadd  system. 

The  application  states  that  the  total 
cost  of  all  facilltiee  for  which  authoriza- 
tion Is  sought  herein  will  not  exceed 
$7,000,000.  with  no  single  onshore  or  off- 
shore project  to  exceed  costs  of  |1,000,- 
000  and  $1.7S0.000,  respectively.  AppU- 
eant  states  that  initial  financing  will  be 
from  general  funds  and/or  borrowings 
under  Applicant's  revolving  credit  agree- 
ments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 3,  1975.  file  wltti  the  Federal  Power 
OoBimlsslon.  Washington,  D.C.  204^,  a 
petition  to  Intervene  or  a  protest  la  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regulations  und»  the  Natural  Oas  Act 
(18  CFR  157.10).  All  {Mrotests  filed  with 
the  Commlssl(m  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commisslon'B  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
IMeral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
OommtsHJon's  rxiles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  (u?plication  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  fcxmal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  ApiHleant  to  appear  or 
be  represented  at  the  hearing. 

Kboirk  F.  PLum. 
Secretary. 

(VB  Doc.74-a»67a  Filed  1»-18-T4:8:«ft  ami 


(Docket  Nol  B3PT4-»l-ai 
TENNESSEE  6AS  PIPELINE  CO. 

Order  Granting  Withdrawal  of  Petition  for 
ExtiwonNnary  WeWaf  and  Vacating  Prior 
Order 

OacKMBsa  11. 1974.    « 

On  September  19, 1974.  Ifisslsslppi  Val- 
ley Oas  Company  (IflBsisslppi  Valley), 
filed  hi  Etocket  No.  RP74-91-6  a  petition 
for  extraordinary  relief  pursuant  to 
S  1.7  of  the  Commission's  rules  of  prac- 
tice and  procedure  and  2.78  ol  the  Com- 
mission's rules  and  reguIaU<xis  request- 
ing: (1)  that  the  commission  authorize 
Tennessee  Oas  Pipeline  Company,  a  Di- 
vldon  of  Tenneeo,  Inc.  (Tezmeasee)  to 
restructure  Its  1974  allocation  of  natural 
gas  or  in  the  alternative.  (1)  that  the 
(Commission  order  that  no  penalty  be  Im- 
posed on  Ifisslsslppi  Vall^  for  votamea 
of  gas  talcen  in  excess  of  its  April-Octo- 
ber, 1974  cin-tallment  period  quantity  en- 
titlement (CPQE)  of  2.796  Mcf  as  lohg  as 
the  ovemm  does  not  exceed  the  2.M0 
Mcf  that  Mississippi  Valley  was  entttied 
to  but  did  not  take  during  the  January- 
March.  1974  curtailmoat  period;  and  (2) 
that  the  (Commission  waive  any  and  aU 
requirements  which  would  ditlay  the  im- 
mediate grant  of  the  rtiief  requested.  By 
order  of  October  25,  1974,  the  Commis- 
sion, inter  alia,  ordered  a  formal  hearing 
be  held  on  the  issues  raised  by  Mississippi 
Valley's  petltirai,  and  authorized  Tennes- 
see to  deliver  to  Mississippi  Valley  the 
requested  volumes  of  natural  gas  subject, 
to  payback  if  determined  to  be  required 
at  the  aforementioned  hearing. 

On  November  13,  1974,  Mississippi 
Valley  filed  a  motion  requesting  the 
Commission  to:  (1)  allow  it  to  withdraw 
its  petition  for  extraordinary  relief;  (2) 
vacate  the  order  granting  temporary  re- 
lief; and  (3)  dismiss  the  iHt)oeedlng. 
Mississippi  Valley  states  that  due  to 
warmer  than  normal  weather  during  Oc- 
tober, 1974,  4nd  drtay  of  the  cotton 
ginning  season  due  to  wet  fields,  it  re- 
quired delivery  of  only  2.723  Mcf,  while 
its  CPQE  for  that  period  was  2,769  Mcf. 
Mississippi  Valley  states  that  Its  petition 
for  extraordinary  relief  is  now  unneces- 
sary and  therefore  requests  the  Commis- 
sion grant  the  reli^  set  forth  above.  We 
shall  grant  Mississippi  Valley's  request 
and  allow  It  to  withdraw  its  petition  of 
September  19,  1974;  we  shall  also  vacate 
our  order  of  October  25,.  1974,  which 
inter  alia,  ordered  a  formal  hearing  be 
held  on  the  Issues  raised  by  Bllssissippl 
Valley's  petition. 

The  Commission  finds.  That  Missis- 
sippi Valley's  request  to  withdraw  its 
petition  for  extraordinary  rellrf  filed  in 
the  instant  docket  on  Septeml>er  19,  1974 
should  be  granted;  and  that  the  cmier 
issued  in  this  docket  on  October  25,  1974, 
should  be  vacated. 
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NOTICES 


TTie  Commisaion  orders:  That  Ml&si5> 
siiH>i  Valley's  request  to  withdraw  its 
petition  for  extraordinary  relief  filed  In 
the  instant  docket  on  September  19,  1974, 
is  hereby  granted;  and  that  the  order 
Issued  in  this  docket  on  October  25,  1974 
Is  hereby  vacated. 

By  the  CoaunlMkm. 

[SEAL]  Mart  B.  Kidd, 

Acting  Secretary. 
|FR  I>oc.74-a»873  PUed  13-18-74:8:46  tan] 


I  I  Docket  No.  RP74-38-14,  et «!.  | 

TEXAS  EASTERN  TRANSMISSION  CORP.. 
ET  AL. 

Order  Granting  Extraordinary  Relief  Pen- 
dente Lite,  Permitting  Intervention,  Pro- 
viding for  Hearing  and  Establishing  Pro- 
cedures; Correction 

NOVEMBXR  21.  1974. 

In  the  Order  Granting  Extraordinary 
Relief  Pendente  Lite.  Permitting  Inter- 
vention, Providing  for  Hearing  and  Es- 
tablishing Procedures,  issued  Novem- 
ber 19,  1974  and  published  in  the  Federal 
Register  on  November  27,  1974  39  PR 
41412:  Page  41412  change  the  figure  in 
the  table  imder  Paragraph  I  which  gives 
the  amount  of  daily  relief  requested  for 
Bound  Brook  Corporation  from:  "261.2" 
■   to  "361.2." 

Page  41414  Ordering  paragraph  (A), 
Subparagraph  (4)  :  change  "January  15, 
1974  "  to  "January  15.  1975."  Page  10  Or- 
dering Paragraph  (A),  last  subpara- 
graph: insert  words  "extraordinary  re- 
lief" after  the  word  "that"  in  the  fourth 
line. 

Mart  B.  Kn>o. 
Acting  Secretary. 

|FR  Doc.74-29574  Piled  l.a-18-74;8:46  unj 


(Docket  No  RP74-5ai 
TRANSWESTERN   PIPELINE  CO. 
Notice  of  Extension  of  Procedural  Date* 
Decembkr  10,  1974. 
On  December  9,   1974,  Transwestem 
PiQeline  Company  filed  a  motion  to  ex- 
tend the  procedural  dates  fixed  by  order 
Issued  November  18,  1974,  in  the  above- 
designated   matter.   The   moticm   states 
that  the  parties  have  been  notified  and 
have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Company  Rebuttal,  January  14, 
1976. 
Hearing,  January  38,  1976  (10  a.m.  ej.t ). 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.74-a9&7S  PUed  13-18-74:8:48  am] 


^^Docket  No.  E-8619] 

WISCONSIN   ELECTRIC   POWER  CO.  AND 
WISCONSIN   MICHIGAN   POWER  CO. 

Furttier  Extension  of  Procedural  Dates 
DccutBZt  10, 1874. 
On  December  4,  1974,  Stall  Counsel 
filed  a  motion  to  extend  the  procedural 


dates  fixed  by  order  issued  April  19,  1974. 
as  most  recently  modified  by  notice 
issued,  September  16,  1974,  in  the  above- 
designated  matter.  The  motion  states 
that  the  pcutles  have  been  notified  and 
have  no  objection. 

Uptm  Consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff's  Testimony,  December  33, 

1074. 
Serrlce  of  Intervener's  Testimony,  January  7, 

1076. 
Service   of   Company   Rebuttal,   January   38, 

1975. 
Hearing.  February  18.  1976  (10  a.m.  e.s.t.). 

Kenivith  P.  PLxna, 
Secretary. 
(PR  Doc.74-39876  Piled  13-18-74:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

CANTON  BANCORPORATION,   INC. 

Order  Denying  Formation  of  Bank  Holding 
Co. 

Canton  Bancorporation,  Inc.,  Canton, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1842(a)  (1) )  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  JtS 
percent  of  the  voting  shares  of  Bank  of 
Canton,  Canton,  Oklahoma  ("Bank"). 

Notice  of  the  application,  tiffording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  sectlm  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  apiilicatlon  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842(c)). 

Applicant  Is  a  noooperating  corpora- 
tion organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  through  the 
acquisition  of  shares  of  Bank.  The  pur- 
pose of  the  proposed  transaction  is  to 
effect  a  transfer  of  ownership  of  Bcmk 
from  individuals  to  a  corporation  owned 
by  the  same  individuals  with  no  signifi- 
cant change  in  Bank's  management  or 
operations.  With  total  deposits  of  $5.3 
million  on  December  31,  1973,  Bank  was 
the  smallest  of  five  banks  in  Blaine 
County,  which  approximates  the  relevsmt 
banking  market.  Bank  holds  about  13 
per  cent  of  the  total  deposits  in  banks  in 
Blaine  County  and  less  than  .1  of  1  per 
cent  of  the  total  deposits  in  the  State. 
Since  the  proposal  is  essentially  a  re- 
organization, consummation  thereof 
would  not  eliminate  any  existing  compe- 
tition, nor  would  it  appear  to  have  any 
adverse  effects  on  other  banks  or  on  the 
development  of  competition  in  the  rele- 
vant market.  Therefore,  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

Under  the  Bank  Holding  Company  Act, 
the  Board  is  required  to  take  into  consid- 
eration the  financial  and  managerial  re- 
sources and  future  prospects  of  the  pro- 
posed holding  company  and  the  bank  to 
be  acquired.  In  the  exercise  of  that  re- 
sponslb&ity,  the  Board  finds  that  consid- 
erations relating   to  the  financial  re- 


sources of  Applicant  warrant  denial  of 
the  application. 

Applicant  has  no  operating  history. 
Applicant's  revenues  would  be  limited  to 
Its  85  percent  Interest  in  cash  dividends 
declared  by  Bank.  The  Applicant  ex- 
pects to  service  the  $388,000  debt  it  will 
Incur  as  part  of  this  transaction  through 
dividends  from  Bank.  On  the  basis  of  the 
record,  the  Board  is  unable  to  conclude 
that  the  Applicant's  projected  earnings 
are  reasonable  or  attainable.  Further- 
mcM-e,  even  if  Applicant's  projections  are 
realized,  the  projected  earnings  for  Bank 
do  not,  in  the  Board's  view,  provide  Ap- 
plicant with  the  necessary  financial  flexi- 
bility to  meet  its  annual  debt  servicing 
requirements  as  well  as  any  unexpected 
problems  that  might  arise  at  Bank.  In 
addition,  the  high  level  of  dividend  pay- 
out from  Bank  necessary  for  Applicant 
to  service  its  debt  could  inhibit  growth 
in  Bank's  capital  at  a  rate  compatible 
with  its  projected  asset  growth,  thus  im- 
pairing Bank's  financial  condition  and  its 
ability  to  continue  as  a  viable  banking  or- 
ganization in  meeting  the  banking  needs 
of  the  community  it  serves.  Accordingly, 
on  the  basis  of  the  record,  the  Board  con- 
cludes that  the  consideraticms  relating  to 
the  financial  aspects  of  Applicant's  pro- 
posal weigh  against  approval  of  the  ap- 
plication. 

Applicant  do^  not  proiMse,  as  part  of 
this  application,  to  make  any  changes  or 
additions  in  the  services  presently  of- 
fered by  Bank.  Thus,  the  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  do  not  lend 
any  significant  weight  in  favor  of  ap- 
proval of  the  application.  Moreover,  in 
view  of  the  proposed  debt-retirement 
plan,  consummation  of  the  proposal 
could  diminish  Bank's  ability  to  continue 
to  serve  the  area  as  a  banking  altema- 
Uve. 

On  the  basis  of  all  the  facts  in  the 
recOTd,  it  is  the  Board's  Judgment  that 
the  financial  considerations  involved  in 
the  proposed  transaction  present  ad- 
verse factors  weighing  against  approval 
of  the  application.  Accordingly,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  be  in  the  public 
Interest,  and  that  the  ai>plicatlon  should 
be,  and  is  hereby,  denied. 

By  order  of  the  Board  of  Governors,' 
effective  December  11, 1974. 

fsxAL]  Thbodors  E.  Allison. 

Secretary  of  the  Board. 

(PR  Doc.74r39631  PUed  13-18-74:8:46  am) 


MERCANTILE  BANCORPORATION  INC. 

Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.8.C.  1842(a)(3))  to  acquire  at  least 
90  ];>ercent  of  the  voting  shares  of  State 


1  Voting  for  this  action:  Oovernors 
Sbeeban,  Bucber.  Holland.  Walllch,  and 
Coldwell.  Absent  and  not  voting:  Chairman 
Burns  and  Oovemor  MltcbeU. 
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Bank  of  wmow  SpringB,  Wulow  Sprfnga. 
MlMourL  The  factors  that  are  oonsMered 
In  actlnv  on  ibe  application  are  set  f  ortb 
In  Mctkn  8(c)  of  ttie  Act  (12  UAC. 
1842(0)). 

The  am}llcatlon  may  be  Inspected  at 
the  office  of  the  Bocutl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  sulHnlt  views  in  writ- 
ing to  the  Secretary.  Board  of  Oovemors 
of  the  Federal  Reserve  System,  Wuhing- 
ton.  D.C.  30661,  to  be  received  not  later 
than  Januarr  lo,  1975. 

Board  of  C3ovemors  of  the  Federal  Re- 
serve System.  December  11,  1974. 

[SCALl  ORirnTH  li.   Oarwood, 

Astistant  Secretary  of  the  Board. 

[FB  Doc.74-30523  Filed  12-18-74; 8:4fi  am] 


PEOPLES  BANCORPORATION 

Older  Denyii^  Formation  of  Bank  Holding 
Co. 

Peoples  Bancorporatlon,  Hampton. 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  at  the  Bank 
Holding  Company  Act  (12  UJ8.C.  1*42 
(&)  (1) )  of  fcmnation  <A  a  bank  holding 
company  through  acquisition  of  86.5  per- 
cent at  the  voting  shares  of  Peoples  Sav- 
ings Bank.  Etana,  Iowa  ("Bank"). 

Notice  of  the  application,  affording  op- 
portonli^  for  Interested  persons  to  sidxnlt 
comments  and  views,  has  been  given  In 
accordance  with  secUon  3(b)  of  the  Act. 
■me  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  con- 
sidered the  apidlcation  and  all  comments 
received  In  hg^t  of  the  factors  set  forth 
In  section  3(c)  of  the  Act  (12  UAC. 
1842(c)). 

Applicant,  a  nwi-operating  company 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  hold- 
ing company  through  the  acquisition  of 
Bank  (deposits  of  $5.7  million).'  Bank 
is  the  only  bonk  in  Elma  (population  of 
approximate  600),  an  agricultivaDy 
oriented  eommimlty  located  In  north- 
eastern Iowa.  Bank  Is  the  third  largest  oi 
five  banks  In  the  Howard  County  bank- 
ing market  and  holds  approximately  17 
percent  of  the  total  commercial  bank 
deposits  therein.  Upon  acquisition  of 
Bank,  Applicant  would  control  the  453rd 
largest  bank  in  Iowa,  holding  .06  of  one 
percent  oi  totSLi  deposits  in  commercial 
banks  in  the  State.  Since  the  purpose  oS. 
the  proposed  transaction  is  to  effect  a 
iransfa:  of  the  ownership  of  Bank  from 
Individuals  to  a  corporation  owned  by 
the  same  individuals,  consummation  of 
the  proposal  herein  would  not  ellmtaiftte 
existing  or  potential  competition,  nor 
have  an  adverse  effect  on  other  area 
bfuiks. 

The  principals  d  AiHiUcant  are  also 
principals  in  A.  M.  Sajrlor,  Ihcorporated. 
Hampton.  Iowa,  a  rcgisterad  <HM-bank 
holfUng  ooimmny  whk:h  owns  59.3  per- 
cent of  nnt  NsUooal  Bank  of  Hampton, 


'An 
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NOTICES 

Hampt<m,  Iowa  ("Hampton  Bank"). 
Harapttm  Bank  (deposits  of  $16.6  mO- 
Mon)  is  the  largest  of  fire  banks  In  the 
n«nklln  county  banking  market,  a  sep- 
arate banlcing  market  located  apprcHd- 
mately  50  miles  southwest  of  Bank.  It 
appears  that  there  is  no  significant  com- 
petition between  Hampt<Hi  Bank  and 
Bank.  Accordtaigly,  on  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
competitive  consideratiwis  are  consistent 
with  approval  of  the  application. 

The  Board  has  indicated  on  previous 
occasicKis  that  it  believes  that  a  holding 
company  should  provide  a  source  (rf 
strength  to  Its  subsidiary  bank(8),  and 
that  it  will  examine  closely  the  condition 
of  the  Applicant  In  each  case  with  this 
▼lew  in  mind.  The  proposal  herein  In- 
volves an  acquisition  debt  of  $407,300 
which  Applicant  proposes  to  service  over 
an  eleven-year  period  through  a  divi- 
dend payout  from  Bank  averaging  over 
50  percent  of  Bank's  net  income.  More- 
over, Applicant  proposes  to  borrow  an 
addiUonal  $51,000  during  the  next  five 
years  in  order  to  meet  the  principal  and 
Interest  payments  during  that  period.  In 
the  Board's  view,  this  high  level  of  debt 
and  the  dlvldwid  payout  required  from 
Bank  to  service  the  debt  could  place  an 
undue  strain  on  Bank's  capital  positicHi. 
In  this  regard,  the  projected  asset  and 
deposit  growth  and  earnings  of  Bank 
during  the  debt  retirement  period  do  not 
appear  to  provide  Applicant  with  the 
necessary  fhumcial  flexibility  to  meet  Its 
annual  debt  swrlng  requirements  while 
maintaining  adequate  capital  at  Bank. 
On  the  basis  of  the  foregoing  and  other 
facts  of  record,  the  Board  is  luiable  to 
conclude  that  It  would  be  In  the  public 
Interest  to  pennlt  the  formation  of  a 
one-t>ank  holding  company  with  an  Ini- 
tial debt  structure  which  could  result  In 
Impairing  Bank's  financial  condition.  Ac- 
cordingly, the  Board  concludes  that  the 
financial  aspects  of  Applicant's  proposal 
vrelgh  against  approval  of  the  applica- 
tion. ^ 
'  Applicant  has  proiwsed  some  changes 
which  could  benefit  the  community,  in- 
cluding increased  real  estate  lending  and 
the  increased  use  of  loan  participations 
enabling  Bank  to  extend  larger  loans  to 
its  customers.  Howevw,  the  Introduction 
of  these  expanded  services  is  not  de- 
pendent upon  formation  of  Applicant  as 
a  bank  holding  company  aiul.  In  any 
event,  does  not  outwei^  the  aforemen- 
tioned adverse  considerations  relating  to 
the  beoiklng  factors. 

<Dn  the  basis  of  all  of  the  circumstances 
concerning  this  application,  the  Board 
concludes  that  the  financial  considera- 
ticxis  involved  in  this  proposal  present 
adverse  circumstances  bearing  upon  the 
financial  condition  and  prospects  of  both 
Applicant  auid  Bank.  Such  adverse  fac- 
tors are  not  outweighed  by  smy  procom- 
petitive  effects  or  by  benefits  which 
would  result  hx  serving  the  convenience 
and  needs  of  the  community.  According- 
ly, It  is  the  BoaitTs  judgment  that  ap- 
proval of  the  application  would  not  be  tn 


43881 

the  puMle  interest  aaKl  that  the  appttea- 
tion  shovdd  be  denied. 

On  the  baste  of  the  reora-d.  the  appU- 
catton  is  denied  for  the  reasons  sunuDar- 
ised  above. 

By  order  of  Che  Board  of  Oovamon.* 
effective  December  9.  1974. 

[SEAL]  Trsodokx  E.  Aujsoir, 

Secretory  of  the  Boar  A. 

[FR  Doc.74-29622  FUed  12-18-74:8:46  sm] 


VICTORIA  BANKSHARES,  INC.  ■ 
Acquisition  of  Bank 

Victoria  Bankshares,  Inc..  Victoria, 
Texas,  has  an>lled  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualllylng 
shares)  of  the  successor  by  merger  to  the 
JackscHi  County  State  Bank.  Edna, 
Texas,  llie  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  In 
secUon  3(c)  of  the  Act  (12  UJS.C.  1842 
(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  c(Mnment  on  the 
api^cation  Should  submit  views  In  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, H.C.  20551.  to  be  received  not  later 
than  January  13. 1975. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  December  12,  1974. 

[ssALl  GazmTR  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[FB  DOC.74-2S625  FUed  12-18-74;8:45  am] 


WACHOVIA  CORP. 

Order  Approviiw;  Retention  of  Southeastern 
Financial  Corp. 

The  Wachovia  Corporation,  Winston- 
Salem,  North  Carolina,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Hniriing  Company  Act,  has  applied  for 
the  Bocu-d's  api»-oval,  under  section 
4(c)  (8)  of  the  Act  and  !  225.4(b)  (2)  of 
the  Board's  Regulatlon.Y,  to  retain  all  of 
the  outstanding  shares  of  Southeastern 
Financial  Corporation,  Charlotte,  Nwth 
Carolina  ("Southeastern"),  a  company 
that  engages  in  the  activities  of  purchas- 
ing of  accounts  receivable,  principally  cm 
a  nonrecourse  basis  ("factoring"),  and 
of  making  secured  and  unsecured  ad- 
vances and  loans  to  commercial  cus- 
tomers, such  locms  being  secured  by  ac- 
counts receivable,  Inventory,  equipment, 
and/or  j'eal  estate  ("commercial  financ- 
ing"). Such  activities  have  been  deter- 
mined by  the  Board  to  be  ck»^  related 
to  banktag  (12  CFR  225.4(a)(1)).  The 
shares  of  Southeastern  are  pree^itly- 
heki  bar  American  Credit  Cocpcnation, 


'Voting  for  tills  action;  Clislrrasa  Bnms 
and  Oovemon  Sheeh&n,  Bucber,  HMland  and 
Coldwell.  Absent  and  not  voting:  Qovmnm* 
Mitchell  and  WaUlcb. 
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NOTICES 


Charlotte,  North  Carolina  ("ACC").  a 
wholly -owned  subsidiary  of  Applicant.' 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(?8  PR  9187).  The  time  for  filing  com- 
ments and  views  has  expired,  and  those 
received  have  been  considered  in  light  of 
tl'.e  standards  of  section  4(c)  (8)  of  the 
Act. 

Applicant,  the  largest  banking  orga- 
nization In  North  Carolina,  controls  one 
bank,  Wachovia  Bank  and  Trust  Com- 
pany, N.A.  ("Bank") .  with  total  deposits 
of  $2.5  billion,  representing  21  per  cent  of 
total  deposits  in  commercial  banks  in 
North  Carolina.'  Applicant's  nonbcuiking 
subsidiaries  include  ACC,  a  mortgage 
company,  a  data  processing  company,  an 
insurance  agency,  a  courier  corporation, 
a  title  insurance  agency,  and  a  real  estate 
development  company.  Certain  of  these 
nonbanldng  subsidiaries  must  be  di- 
vested, under  section  4(a)  (2)  of  the  Act, 
by  December  31,  1980,  unless  the  Board, 
prior  to  that  date,  approves  Applicant's 
retention  of  those  subsidiaries. 

Southeastern  Is  engaged  in  both  fac- 
toring ^and  commercial  financing  and 
conducts  business  from  its  sole  office  in 
Charlotte,  North  Carolina.  Its  customers, 
that  is,  business  entities  that  either  bor- 
row from  it  or  sell  accounts  receivable  to 
it.  are  principally  located  throughout  the 
southeastern  United  States.  During  1973, 
^  It  had  a  factoring  volume  of  $628  million, 
representing  approximately  3.8  per  cent 
of  total  commercial  ftu;tored  accounts 
held  by  all  factoring  firms  in  the  United 
States.  It  Is  estimated  that  Southeastern 
Is  thereby  the  ninth  largest  such  Arm. 

The  United  States  Departm^it  of 
Justice  ("Justice ')   has  urged  that  the 


■  As  origlnaUy  filed,  tine  Instant  »ppllcs- 
tlon  proposed  retention  of  all  of  the  shares 
of  American  Credit  Corporation,  Charlotte, 
North  Carolina,  parent  of  Southeastern, 
/merlcan  Credit  Corporation,  through  varl- 
cus  subsidiaries,  makes  personal  loans,  pur- 
chases retail  Installment  sales  contracts, 
vnderwrltes  and  sells  Insurance,  leases  per- 
conal  property,  and  provides  certain  data 
processing  services,  as  well  aa«X)gaglng  In 
factoring  and  commercial  financing  activi- 
ties through  Southeastern.  On  April  25,  1874. 
that  application  was  amended  to  Incorporate 
Applicant's  undertaking  upon  approval  of 
this  application  to  divest  no  later  than  De- 
cember 31,  1978.  all  of  the  shares  of  Ameri- 
can Credit  Corporation,  excfpt  for  retention 
of  all  of  the  shares  of  American  Credit  Cor- 
poration's 8ub«ldlary.  Soutbeastem. 

Applicant  had  also  filed  a  separate  i4>pll- 
cation  to  retain  shares  of  Southeastern  Plre 
Insurance  Company  and  South  State  Insur- 
ance Company,  both  wholly-owned  subsidi- 
aries of  American  Credit  Corporation  South- 
e<tstern  Plre  Insurance  Company  and  South 
8tat«  Insurance  Company  each  underwrites 
credit  fire  and  casualty  Insurance,  an  activity 
that  the  Board  has  not  determined  to  be 
closely  related  to  banking  or  managing  or 
controlling  banks.  Prior  to  the  Board's  con- 
sideration of  whether  there  existed  a  reason- 
able basis  for  AppUcant's  opinion  that  such 
activity  is  cloeely  rtfated  to  banking  or  man- 
aging or  oontroUlng  b«mks,  that  application 
was  withdrawn. 

'  Banking  data  are  as  of  December  31, 1973. 


Board  deny  this  application  on  grounds 
that  Applicant's  original  acquisition  of 
ACC  eliminated  what  Justice  deems  a 
probability  that  Applicant  would  have 
entered  factoring  either  de  novo  or  by 
foothold  entry.  Justice  relies  on  the  facts 
that  Southeastern  is  the  second  largest 
factor  in  North  Carolina  and  that  Ap- 
plicant is  the  largest  commercial  bank- 
ing organization  in  the  southeastern 
United  States.  Applicant's  bank  Is  the 
largest  commercial  bank  in  North  Caro- 
lina and  numerous  users  or  potential 
users  of  factoring  services  are  among  Its 
customers.  More  than  65  per  cent  of 
Southeastem's  clients  and  factoring 
volume  are  from  North  Carolina,  and 
no  other  State  accoiwts  for  more  than 
7  per  cent  of  Southeastem's  factoring 
buslnefls.*  As  factoring  requires  business 
contacts  and  factoring  firms  prefer  to 
deal  %lth  local  factors.  Justice  argues 
that  the  State  of  North  Carolina  si>- 
proximates  the  relevant  geographic  mar- 
ket in  which  to  adjudge  the  competitive 
effects  of  the  Instant  acquisition  and 
retenticm. 

Applicant  contends  that  the  nation  as 
a  whole  constitutes  the  relevant  geo- 
graphic market  in  that  the  receivables 
purchased  by  Southeastern  are  owed  by 
debtors  located  throughout  the  country. 
However,  the  competitive  choice  whether 
to  deal  with  Southeastern  is  made  by 
sellers  of  accounts  receivable,  not  by  ac- 
count debtors.  More  than  97  per  cent  of 
Southeastem'sftlients  were  located  in 
the  southeastern  United  States  In  1970,' 
and  those  clients  represented  more  than 
98  percent  of  Southeastem's  factoring 
volume.  The  southeastern  United  States 
is  the  area  where  Southeastern  operates, 
and  to  which  its  factoring  cUents  can 
practicably  turn  for  factoring  altema- 
^.ilves.  It  Is  the  area  in  which  the  effect 
on  competition  of  the  acquisition  in  1970, 
and  the  retention,  of  Southeastern  will 
be  direct  and  immediate.  Accordingly,  it 
is  the  relevant  geographic  market  in 
which  to  adjudge  the  competitive  effects 
of  the  afOliatlon  of  Applicant  and  South- 
eastern." However,  while  the  southeastern 


'  Data  Is  for  year  1970. 

•The  southeastern  United  States  as  used 
herein  Includes,  and  is  limited  to,  the  States 
of  North  Carolina,  Virginia,  South  Carolina, 
Tennessee,  Oeorgla.  Mississippi,  Florida, 
Alabama,  and  Kentucky. 

*  In  prior  cases  involving  the  acquisition  of 
factors  by  bank  holding  companies,  the  Board 
has  recognised  the  existence  of  factoring 
markets  less  than  national  Ln  soap*.  Kg., 
see  Order  of  September  4.  1974,  approving  ap- 
plication of  The  Main  Corporation.  Chicago. 
Illinois,  to  acquire  Health  Btanagement  Serv- 
ices Corporation,  30  FR  33261  (September  10, 
1974);  Order  of  September  lU  1973.  approv- 
ing application  of  Philadelphia  National  Cor- 
poration, Philadelphia,  Pennsylvania,  to  re- 
tain Congress  Factors  Corporation,  38  FR 
26166  (September  18,  1973);  Order  of  Sep- 
tember 8,  1972,  approving  application  of 
Bank  of  Virginia  Company,  Richmond,  Vir- 
ginia, to  retain  Rusch  Factors.  Inc.,  58  Fsdaral 
Reserve  Bulletin  936  (1972).  37  FR  18960 
(September  16,  1972).  Applicant  cites  the 
Bocud's  Order  of  January  27,  1972,  approv- 
ing the  acquisition  of  Ambassador  Factors 
Corporation    ("Ambassador")    by   Industrial 


United  States  constitutes  the  relevant 
market,  the  bulk  of  the  Board's  analysis 
has  focused  on  that  area  In  which  ad- 
verse competitive  effects,  if  any,  would 
be  most  likely  to  occur,  the  State  of 
North  Carolina. 
The  factoring  business  In  North  Caro- 
lina Is  concentrated,  the  four  largest 
firms  in  1971  accounting  for  more  than 
66  percent  of  factoring  volume  and  the 
eight  largest  firms  accoimting  for  more 
than  85  per  cent  of  such  volume.  Of  the 
28  factoring  firms  In  the  State  In  1971, 
Southeastern  ranked  second  and  ac- 
counted for  slightly  more  than  18  per 
cent  of  total  factoring  volume. 

Justice  asserts  that  Applicant  has  both 
the  incentive  and  the  capacity  to  enter 
factoring  in  North  Carolina;  that  textile 
and  furniture  manufacturers,  prime 
users  of  factoring  services,  constitute 
substantial  components  of  the  North 
Carolina  economy;  that  growth  of  the 
North  CTaroUna  textile  and  furniture 
manufacturing  industries  has  contrib- 
uted to  growth  of  factoring  volume:  and 
that  the  other  major  banking  organiza- 
tions In  North  Carolina  are  affiliated 
with  factors.  F^irther,  in  a  proxy  state- 
ment to  shareholders  of  Bank  In  1968,  In 
seeking  shareholder  approval  for  the 
plan  of  reorganization  in  which  Appli- 
cant was  formed.  Bank's  management 
expressly  stated  that  "factoring  accounts 
receivable"  was  among  the  services  that 
"flit  Is  contemplated  that  Wachovia 
Corporation  will  ultimately  offer"  either 
de  novo  or  by  acquisition.  Applicant  does 
not  contend  that  It  lacked  an  Incentive  to 
enter  factoring  de  novo  or  by  foothold 
entry,  and  the  Board  concludes  that  Ap- 
plicant had  such  an  incentive  In  1970 
and,  but  for  Its  ownership  of  South- 
eastern, would  have  such  Incentive  today. 
However,  Applicant  asserts  that  what- 
ever Its  Incentive.  It  did  not  and  does  not 
have  the  capacity  to  enter  factoring  in 
North  Carolina  de  novo  or  by  foothold 
acquisition.  However,  its  simple  asser- 
tion is  not  dispositive  of  the  Issue.  Justice 
contends  that  Applicant's  substantial 
North  Carolina  contacts  enable  it  to 
enter  factoring  de  novo  or  by  foothold 
acquisition.  Internal  memoranda  of 
Southeastern,  written  in  1969  and  1970. 
suggest  an  expectation  that  competing 
factors  would  affiliate  with  bcmks. 

Applicant's  position  is  premised  on  the 
assertions  that  it  lacks  the  expertise  nec- 
essary to  service  factored  customers  and 
to  collect  accounts  receivable  throughout 


National  Corporation.  68  Federal  Reserve  Bul- 
letin 171  (1972).  as  support  for  its  conten- 
tion that  factoring  firms  compete  in  a  na- 
tional market.  However,  in  that  case,  the 
Board  spoke  not  of  a  national  market,  but  of 
Ambassador's  rank  among  "the  26  factors 
that  compete  In  national  markets",  that  lis, 
its  rank  among  all  factors  that  compete  in 
the  various  nuu-kets  in  the  nation.  A  deter- 
mination as  to  relevant  geographic  market 
was  not  made  In  that  case  as  suoh  a  finding 
was  not  esaential  to  an  aasaMment  of  the 
competitive  effects  of  the  aflUlatlon,  that  as- 
sessment having  been  baaed  upon  the  Board's 
finding  that  Industrial  National  Corporation 
was  not  capable  of  de  novo  antry  Into  factor- 
ing, in  any  area. 
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the  United  States.  It  purports  not  to  pos- 
sess the  cvedlt  flies  on,  or  personnel  who 
are  able  to  assess  the  credit  of,  account 
debtors  dispersed  throughout  the  coun- 
try. Applicant  asserts  that  when  Bank 
deems  It  necessary  to  resort  to  the  active 
collection  of  accounts  receivable  to  pro- 
tect Its  Interest  as  a  creditor,  It  con- 
tracts with  a  factor  to  take  over  the  re- 
ceivables. Bank,  according  to  Applicant, 
will  not  make  a  loan  coUateralled  solely 
or  chiefly  by  accounts  receivable  except 
In  participation  with  a  factor  that  would 
administer  the  accounts  receivable. 

The  Board  has  in  the  pest  expressed  its 
view  that  de  novo  entry  Into  factoring  is 
difficult  but  it  has  not  chtu-acterized  such 
entry  as  Impossible.  In  earlier  cases,  the 
Board  was  not  presented  with  proposed 
acquisitions  of  factors  by  bank  holding 
companies  ttiat  possessed  the  combina- 
tion of  resources,  proximity  to  prime 
users  of  factoring  services,  and  competi- 
tive incentives  to  enter  factoring'  that 
Applicant  has.  In  recent  years,  several 
bank  holding  companies  with  fewer  re- 
sources, less  proximity  to  users  of  fac- 
toring services,  and  less  competitive  In- 
centive to  do  so,  have  entered  factoring 
de  novo  or  announced  plans  to  do  so.' 
It  appears  that,  but  for  its  acquisition  of 
Southeastern  in  1970  and  its  continued 
retention  of  Southeastern,  it  is  likely  that 
Applicant  wduld  have  entered  factoring 
in  North  Carolina  de  novo  or  through 
another  acquisition. 

Applicant  also  argues  that  the  acquisi- 
tion constituted  a  foothold  acquisition.' 
Southeastern  is  the  second  largest  com- 
petitor in  North  Carolina  with  a  share  of 
more  than  18  percent  of  that  State's 
factoring  volume.  Its  market  share  is 
overstated  in  that  North  Carolina  serves 
as  a  surrogate  in  this  case  for  a  broader 
area,  the  southeastern  United  States, 
which  is  the  relevant  geographic  market. 
Nonetheless,  it  appears  that  whatever 
market  power  Southeastern  possesses  is 
substantial  and  exceeds  that  tradition- 
ally held  by  Arms  the  acquisitions  of 
which  are  deemed  to  be  foothold  acquisi- 
tions. On  the  basis  of  the  record,  it  is  un- 
certain whether  there  existed  firms 
which  could  be  considered  both  foothold 
acquisitions  and  available  for  acquisition 
by  Applicant.  However,  section  4(c)  (8) 
requires  the  Board  to  consider  "possible" 
adverse  effects,  and  Applicant,  upon 
whom  the  burden  of  proof  in  this  matter 
f tdls.  having  failed  to  attempt  to  demon- 
strate that  such  foothold  acquisitions 
were,  or  are,  not  ix»ssible,  must  be  con- 


i 


*Two  of  Applicant's  major  competitors, 
NCNB  C<»poratloD  and  First  Union  National 
Cori>oratlo(i,  the  second  and  third  largest 
banking  organizations  In  North  Carolina  re- 
spectively, acquired  small  factors  In  1970  and 
1969  respectively. 

'  These  include  First  Pennsylvania  Cor- 
poration. Mldlantlc  Banks,  Inc.,  Heritage 
Bancorporatlon,  Flagslhlp  Bankshares,  Hart- 
ford National  Corp.,  and  Sbawmut  Associa- 
tion, the  latter  in  a  Joint  venture  with  MU- 
berg  Factors. 

'  In  July,  1970,  Southeastern  held  outstand- 
ing receivables  of  $30.4  million  and  had  an 
annual  factoring  volume  of  $191  million. 


sidered  to  have  had  the  ability  to  have 
entered  North  Carolina  factoring  by  foot- 
hold acqulsitlcoi.  as  well  as  de  novo,  as 
discussed  above. 

The  question  then  arises  whether  such 
entry  by  Applicant  would  have  signifi- 
cantly Increased  competition,  so  that 
elimination  of  such  entry  could  be 
deemed  to  have  had,  or  to  have,  the  ef- 
fect of  decreasing  competition  that  may 
otherwise  have  developed.  There  were  28 
competitors  in  the  market  in  1970.  The 
instant  application  suggests  that  there 
are  32  competitors  in  the  market  today,' 
and  accordingly,  it  does  not  appear  that 
the  acquisition  of  Southeastern  by  Appli- 
cant substantially  raised  barriers  to  entry 
into  the  market.  In  any  event,  as  might  be 
expected,  the  substantial  presence  of  tex- 
tile and  furniture  manufacturers,  prime 
users  of  factoring  services,  in  North 
Carolina,  has  drawn  most  of  the  nation's 
largest  factoring  firms  into  that  market, 
and  each  of  the  eight  factors  that  is 
larger  than  Southeastern  currently  com- 
petes in  that  market.  Thus,  de  novo  entry 
by  Applicant  Into  this  market  in  1970 
would  have  Increased  the  number  of 
competitors  from  28  to  29.  Its  de  novo 
entry  today  would  increase  the  nimiber  of 
competitors  from  32  to  33.  The  competi- 
tive significance  of  such  incresises  in  the 
number  of  competitors  appears  slight, 
particularly  in  view  of  the  presence  of 
12  of  the  nation's  IS  largest  factoring 
firms  in  the  market.  The  market  shares 
of  these  large  firms  is  not  in  the  record, 
but  the  shares  of  the  majority  of  them 
may  be  estimated  as  not  exceeding  6  per 
cent."  If  each  of  those  competitors  with 
their  sizable  resources,  expertise  and  na- 
tional reputations,  has  not  Increased  Its 
market  share  beyond  6  per  cent.  It  does 
not  appear  reasonably  probable  that 
Applicant's  de  novo  entry  without  the 
benefit  of  such  expertise  and  reputation 
would  have  any  significant  beneficial 
impact  upon  competition  in  the  market. 
To  the  contrary,  it  appears  likely  that 
such  entry  would  not  have  significantly 
affected  competition  In  the  market. 

With  respect  to  the  separate  product 
line  of  commercial  financing,  approxi- 
mately 34  per  cent  of  the  receivables  held 
by  Southeastern  derive  from  making 
loans  and  advances  to  ij^  factoring  cus- 
tomers and  others  and  discounting  in- 
stallment notes  secured  by  Interests  In 
commercial  equipment.  At  year-end 
1971,  more  than  85  per  cent  of  the  com- 
mercial  financing   receivables   held  by 


•  The  record  actually  Identifies  39  competi- 
tors, l>e8ides  Southeastern,  presently  In  the 
market.  However,  five  of  these  apparently  are 
"captive"  factors  each  serving  only  one  user 
of  factoring  services,  and  another  two  are 
different  offices  of  factors  already  Included 
within  the  market.  The  record  does  not 
Identify  the  flrnu  Included  among  the  28 
competitors  In  1970. 

^If  Southeastem's  market  share  Is  18  per 
cent  and  It  has  the  second  largest  market 
share,  If  the  four  largest  market  shares  total 
60  percent,  and  If  the  eight  largest  market 
^ares  total  86  percent,  then,  even,  if  the 
12  large  national  firms  in  the  market  hold 
the  12  largest  market  shares  eight  of  the  12 
must  have  market  shares  below  6  per  cent. 


Southeastern  derived  from  firms  located 
in  the  southeastern  United  States  and 
that  area  constitutes  a  reasonable  ap- 
proximation of  the  relevant  geographic 
area  in  which  to  adjudge  the  effects  that 
the  acquisition  In  1970,  and  the  retention, 
of  Southeastern  would  have  upon  com- 
petition in  commercial  financing. 

It  does  not  appear  that  Applicant  and 
Southeastern  were  in  significant  com- 
petition with  one  another  in  the  area  of 
commercial  financing  in  1970.  Interest' 
rates  on  commercial  financing  loans 
available  from  factors  are  4  to  7  per  cent 
above  those  on  commercial  loans  made 
by  commercial  banks.  Firms  finding  it 
necessary  to  borrow  from  commercial 
finance  companies  usually  do  so  after 
they  have  exhausted  credit  lines  from,  or 
have  been  denied  credit  by,  commercial 
banks.  Whereas  loans  by  Southeastern 
generally  are  secured,  95  per  cent  of 
Bank's  commercial  loans  are  unseciu^d. 
Southeastern  relying  primarily  on  col- 
lateral to  aveld  imdue  risk,  banks  relying 
primarily  upon  a  borrower's  credit- 
worthiness to  avoid  undue  risk.  Accord- 
ingly, it  does  not  appear  that  the 
acquisition  or  retention  of  shares  of 
Southeastern  would  eliminate  significant 
existing  competition  in  ccHnmercial  fi- 
nancing. Furthermore,  in  view  of  the 
large  number  of  existing  competitors,  the 
Board  concludes  that  the  acquisition  and 
retention  of  Southeastern  by  Applicant 
did  not  and  would  not  eliminate  any 
significant  probable  future  or  potential 
competition  In  commercial  financing  in 
the  southeastern  United  States. 

Justice  has  also  asserted  that  the  affil- 
iation of  Applicant  with  Southeastern 
would  entrench  the  positions  of  both 
through  channeling  of  deposits  to  Bank 
and  through  voluntary  tie-ins  of  South- 
eastem's services  with  extensions  of 
credit  by  Bank.  Justice  has  not  alleged 
any  specific  csise  of  such  channeling  or 
tie-in,  nor  does  the  record  contain  evi- 
dence supporting  that  assertion.  More 
than  three  times  as  msuiy  of  Southeast- 
em's  clients  bank  with  direct  actual  com- 
petitors of  Bamk  than  do  with  Bank.  Fur- 
thermore, Applicant  has  taken  Internal 
management  measures  to  avoid  these  ad- 
verse effects,  and,  such  practices,  if  they 
arose,  would  be  subject  to  prosecution  by 
Justice  under  section  106  of  the  1970 
Amendments  to  the  Act. 

Finally,  Justice  contends  that  splitting 
Southeastern  from  the  rest  of  ACC  will 
weaken  ACC's  abilitsr  to  compete  in  per- 
sonal, consumer,  and  sales  flnance,  and 
leasing  markets  and  thus  Indirectly  de- 
crease competition  within  the  meaning 
of  section  4(c)  (8) .  In  this  regard.  Jus- 
tice notes  that  Southeastern  constitutes 
20  per  cent  of  of  the  assets  of  ACC  and 
accounts  for  approximately  20  per  cent 
of  Its  Income.  Justice  argues  tbat  ACC 
would  thus  lose  a  substantial  portion  of 
Its  asset  and  income  base,  as  well  as  some 
of  its  diversification  and  thereby,  ac- 
cording to  Justice,  Its  ability  tor  attract 
capital  at  favorable  rates  would  be  Im- 
peded. 

ACC's  diversification  has  contributed 
to  Its  ability  to  raise  funds  through  the 
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from  ACC 
Willi  ■JtnHkirqy  improve  tbe  caijltal 
position  or  MX.  MX  would  remain  ipell- 
divanlfled  «i4  would  rank  as  the  16th 
larsMi  tndai>Miduii<  flnaace  '•^«^r»nr  In 
the  nation.  IIm  Board  concludes  that  the 
Mpavatlaa  of  ACX;  and  SoutbMstKn 
vaold  not,  on  balance,  weaken  ACC's 
abUltjr  to  mlae  capital  or  slcnlflcantly  In- 
crease the  oaet  of  that  capital  and  that 
such  sepnrati—  would  not  significantly 
impair  the  aMiity  of  ACC  to  compete. 

Tbere  la  no  erldenee  in  the  reoord  to 
Indicate  that  tlie  proposed  retentloD 
might  lead  to  an  imdue  e<mcentratl(«  of 
nwomtes.  eonfUcts  of  interests,  unsomid 
hanking  pnacllces.  or  other  adrerse  ef- 
fects on  the  pvUne  Interest 

Since  AppBeant's  acquisition  of  South- 
eastern in  July.  1970.  Southeastern  has 
rteadfly  redneed  its  average  monthly  fac- 
toring charge.  Hmkc  reductions  may  re- 
flect reBponee s  to  competitive  pressiires 
or  cost  savtegB  attributable  to  econcmies 
associated  with  serrlclng  large  i^ole- 
sale  aeooonts.  Staice  the  acquiritkxi. 
Southeastem's  outstanding  factored  re- 
celvaMes  tecreaaed  from  $3«.4  minion  to 
$•4.4  mimon.  Its  factoring  Tolimie  In- 
creeeed  from  approximately  $292  million 
In  1970  to  $028  mlllian  in  1973.  Further. 
Boutfaeastem  has  expcmded  into  whole- 
sale factoring  since  Its  acquisition  by  Ap- 
plicant. Tills  rapid  expansion  has  not 
been  funded  by  Applicant,  bat  rather  has 
been  funded  by  ACC.  due  to  reqolrenientB 
of  a  court-fanpoeed  "bold-eeparate" 
order.  Howerer.  direct  afflUatlDD  of 
Southeastern  and  Applicant,  wltti  the  re- 
moval of  ACC  as  an  intermediate  fvid- 
Ing  vehicle,  may  be  expected  to  result  In 
lowered  costs  of  funds  for  Southeastern 
as  Applicant  Is  less  leveraged  than  Is 
ACC.  Appllcaat  will  not  have  to  Incur 
dealer  fees  to  place  commexdal  paper  or 
long-term  debt  to  f\md  Southeastern. 
Southeastem's  reduced  cost  of  funds 
should  be  reflected  In  further  reduced 
factoring  and  commercial  rates  and  idso 
In  a  gerater  amount  of  business  credit 
extended  by  Southeastern.  This  should 
Indirectly  benefit  Ifae  high-risk  borrow- 
ers who  comprise  SBotbeastem's  indtreet 
clientele  and  who.  in  periods  of  credit 
stringency,  may  be  among  the  first  to 
lose  their  sourees  of  credit. 

Based  upon  the  foregoing  and  other 
considerations  veflected  In  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  reqitfred  to  consider  tmd«-  sec- 
tion 4<c)<8)  Is  favoraMe.  Accor^ttng^. 
the  application  Is  berelv  approved.  This 
determlnaMHi  Is  soNect  to  the  emdltians 
set  forth  hi  f  23S.4(c>  of  Regulation  Y 
and  to  the  BoanTfe  authority  to  require 
such  modttcaMm  or  termination  of  the 
activities  of  a  hddlng  eonvany  or  any 
of  its  siilwldiirteii  as  the  Board  flnds  nec- 
essary to  assure  compliance  with  the  pro- 
visions and  pBEposes  of  the  Act  and  the 


Norices 

BocrdSs  nudatloDs 
r.ortoi 
of  tlw  Board  ef  OevertHn." 
effective  December  11,  1974. 

ISMta.!  TawoDtmrn  S.  Axxmow, 

Secretaty  of  the  Bomrd, 
(m  Doc.74^asa3<  fumi  ia-n-7<M:45  mbi 

GENERAL  SERVICES 
ADMINISTRATION 

(mot  Tmxtponrj  Rag.  F-gl4] 

SECRETAKY  OF  DEFENSE 

OelefBtiDn  of  Autfwi  Hy 

1.  Purpose.  Tills  regulation  rtalrgatew 
authority  to  the  Secretary  <tf  Defense  to 
represent  the  Interests  of  the  executive 
agencies  of  the  Fsderal  Oovemment  In 
Intrastate  rate  praceedli^Pi. 

2.  Kgeetive  iate.  This  regulation )»  ef- 
fective immediately. 

I.  Dtiegatton.  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the 
Propeity  and  Administrative 
Act  of  1949.  63  Stat  377.  as  amnrrtod 
particularly  sections  201(a)(4)  and  906 
(d)  (40  UJB.C.  4$l(a)(4)  and  48«(d)). 
authority  Is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Inderal  Government  before  the  Oeorgla 
PubUc  Serviae  CommlsakMaJnvcdvlng  the 
appUoattoo  of  the  Georgia  Power  Com- 
paoy  for  Interim  increases  in  its  intra- 
state rates  as  of  December  1«.  1974. 

b.  Hie  Seoetary  of  Defense  may  re- 
driegate  this  authority  to  any  officer,  of- 
ficial, or  empk^ee  of  the  Department  of 
Def< 


c  Ttds  anttoorl^  shall  be  exerdaed  tn 
aocordanee  wltli  the  PQUdes.  procedures, 
and  contnds  prescribed  by  the  Geneiml 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  respon- 
sible olBcers,  officials,  and  employees 
thereof. 

AiTRTTx  F.  SAMraoar. 
AdmbUatrator  of  Oeneral  Servtee$. 

DxcncBSK  12,  1974. 

m  Dac.74-aBsa0  nied  ia-l»-74:«:46  am] 

NATIONAL   FOUNDATION   ON   THE 
ARTS  AND  THE  HlMAANmES 

FEDERAL  SRAPHICS  EVALUATION 
ADVISORY  PANEL 


Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (PuUlc 
Law  93-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics  Evalu- 
ation Advisory  Panel  to  the  Nattonal 
Coundl  on  the  Arts  will  be  held  on  Janu- 
ary 16  from  9  ajn.-5:90  pjn.  and  on 
Janoary  17  from  9  a.m.-6:90  pjn.  In  the 
10th  fknr  conference  reooi  of  the 
ham  Building,  806  15th  Street 
Washington.  D.c. 


this  Beettas  viu  be 
;  Janeaiy  If  fsom  9 1 
.  January  17  frem  9  ajnr- 
avmllable  b«ls.  A^ 
•MB  Halted.  During  the 
will  be  a  discussion  on 
the  graphtc  material  from  the  Depart- 
itofr 


"  Voting  Ar 
lflteb«a   and 

Bound.  WaBMi  and  OoMwsO. 
B<H  ToitDg:  Obatman ' 


TtM  lemalning  aesskms  of  this  meeting 

'  16  and  n  are  for  the  purpose 

.  dlseassioB.  evaluation. 

»tkm  on  graphics  under 

the  National  MMUdatlon  on  tte  Arts  and 
the  Haaanmes  Aot  of  19t9,  as  amended. 
tachiding  discussion  of  taifoiinatlen  given 
in  oonfldenoe  to  tbe  a«eoey  by  grant  ap- 
pbcants.  In  aooovdanee  with  tbe  deto^ 
mlnatkm  of  Ibe  Chairman  paUlshed  tai 
the  FftaaxAL  lieuisiea  of  Januaiy  19. 19TI. 

which  involve  ■atlms 

>  from  the  requlrewpti  of  p^Mc 
Bder  ttie  provMons  oi  tbe 
ef  mformatkm  Act  (6  U.S.C. 
952(b) ,  (4)  and  (f) ,  will  net  be  open  to 
the  puUic. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
liUna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
30506.  or  can  (302)  634-6110. 

Edwau  M.  Wolfs. 
AdminUtrative  Oglcer.  National 
Endomment  for  the  Arta.  Na- 
tUmal  FoundmtUm  o»  ffte  Arta 
and  the  HumanUUs. 

|Vm  DDCT4-MH0  Piled  lS-ia-<M:9:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVnORV  COUNCN.  ON 
FEDERAL  REFORTS 

FuMIc  Meeting 

PnrBuant  to  PiAUc  Law  93-463,  notice 
is  hereby  given  of  a  meeting  of  a  panel 
of  the  Business  Advisory  Council  on 
Federal  Reports  to  be  held  in  Room  2009. 
Mew  Executive  OlBce  Building.  726  Jack- 
son Plaoe,  NW..  Washington.  D.C,  <m 
nrarsdajr,  January  9.  1975,  at  9:30  ajn.  ■ 

Tbtt  purpose  of  the  meeting  is  to  ad- 
vise tbe  BlstlBflral  Policy  Division  of  the 
Office  of  MSnagement  and  Budget  con- 
cerning problsnw  associated  with  pro- 
posed revlstana  of  the  renegotia^tlon 
Board's  regulatlans  to  require  that  re- 
uagutlstlen  filings  be  In  oonformanee 
wtth  Cost  Accounting  Standards  promul- 
gated by  tbe  Ooet  Accounting  Standards 
Board.  The  meeting  wiU  be  open  to  pub- 
lic observation  and  participation. 

nirtber  information  regarding  the 
meeting  may  be  obtained  from  the  8ta- 
tlstteal  Policy  Division.  Office  of  Manage- 
ment and  Budget.  Room  10201,  New  Bx- 
executlve  Office  Building.  Washington. 
DX:.  20M3.  Tslephnnf  (302)  395-3443. 

Taunt  N.  Balvwot. 
Assijtont  to  ffce  Director 
for  Admimistratioit. 
VUaa  1>-M-!M;«:>M  aa] 
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SECURtTICS  AND  EXCMAN6E 
COMMISSION 

MIEBICAN  STOCK  EXCHANtf.  MC  AN» 
CtHCMO  BOARD  OmONt  EXCHANflC 
INC 


Notice  Is  hereby  given  that  tlie  Amerl- 
eaa  Stodt  Ks^ange,  Int.  (Ames)  and 
the  CSileaco  Board  Optknu  Exchange. 
Ihc.  (CBOE)  have  filed  an  aaaendmcnt 
delaying  the  eff  ectiveneu  of  the  propoaad 
charter,  tv-lama  and  rales  o(  ttie  OpUcoi 
Cleartag  Corpnikllaa  (OOC)  filed  pv- 
suant  to  Rule  9b-l  (17  CFR  MMb-1) 
under  the  Seeurltles  Sschange  Act  of 
1934.  The  propoeed  changes  Vere  orig- 
inally x>abll8hed  at  39  m  S9919  on  No- 
Tonber  8,  1974. 

The  OCC  was  originally  organized  and 
ha*  been  operating  as  a  wholly  owned 
subsidiary  of  the  CBOE  undor  the  name 
Chicago  Board  OpUeos  Rgnhftagy  Clear- 
ing Cofporatlon  (CBC»OC>.  With  the 
proposed  optkm  trading  plaas  of  de 
Amexreachlng  their  final  stages,  the 
CBOBCC  was  reorganized  to  be  the  Is- 
suer of  the  opik«s  which  idair  be  pur- 
chased or  sold  In  traosacilonB  on  any 
participating  exchanges  (Anex  and 
CSOB)  with  each  exchange  having  an 
ownenhto  and  wilng  interest  In  the 
operattan  of  the  OCC.  Provtoldns  of  the 
OCC  also  provide  for  any  oOier  exchange 
which  has  been  quallfled  under  the  rules 
of  the  SEC  for  option  trading  to  became 
a  partlclixitlng  exchange. 

All  Interested  persons  axe  Invited  to 
submit  their  views  and  comments  an.  the 
proposed  OOC  charter,  by-laws  and  ndes 
either  before  or  after  tlwy  hare  become 
effeethrsk  Wrlttm  statements  of  views 
and  comments  should  be  addressed  to  the 
Secretary.  Securities  and  Exchange  Oom- 
mtesltxi.  500  North  C^pitcri  Street,  Wash- 
ington, D.C.  20549.  Reference  should  be 
made  to  file  number  10-54.  All  amend- 
ments that  have  been  made  .to  the 
Amex's  plans  have  been  placed  In  th^r 
respective  option  flies  under  file  nimi- 
ber  87-505.  The  proposed  rules  are,  and 
all  such  comments  win  be,  available  tor 
public  iu^jection  at  the  Public  Reference 
Room  of  the  Securities  and  Exchange 
Commission  at  1 100  L  Street,  NW.,  Wash- 
IngtcHi,  D.O. 

Dated:  December  11, 1974. 

rsBAiI       OcoRCK  A.  PnzsnocoNS, 

JFtt  Doc.74-a0809  FCed  13-1S-T4  8:4S  am) 


[PUe  No.  60O-1] 

Ml,  mc 

Suspensten  of  TrsdlNK 

Decsmbxr  13,  1974. 
The  common  stodc  of  BBI,  Ihc,  being 
traded  on  the  American  Stock  Exchange 
and  the  Phlladelphla^Baltlmore-Wash- 
Ington  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchanse 
Act  of  1034  and  aQ  other  securities  of 
BBI.  iBC  being  traded  otherwise  than 
on  a  natkmal  securities  exchange;  and 


n  appearing  to  the  Securities  and  Ex- 
clMUBge  CooHiilsslan  that  the  somnmry 
iHBiiiMisiin  of  tradkiff  ta  soefa  securities 
on  siyli  aKdmnges  and  otherwise  than 
on  a  nattowal  seeialtles  eaehnwe  is  re- 
quired In  the  public  interest  and  for  the 
protecttB»  of  inveelMv; 

TbereCore,  pursuant  to  sections  19(a) 
(4>  and  lS(c)(5)  of  the  Securities  Ex- 
ebange  Act  of  1934,  ti^Kllng  hi  siKh 
secuiltles  on  the  above  mentioned  ex- 
dutnge  and  otherwise  than  on  a  natimal 
securities  exchange  is  suspended,  for  the 
period  frtMn  Decembo:  15,  1974  through 
December  24. 1974. 

By  the  Ooounlssion. 

[scM.!       Chcotoa  A.  Fmsancoas. 

Secretary. 

[FR  Doe.7«-lB6M  VUeA  l»-t»-74;a:4»  am] 


(VDe  Ko.  600-1 T 

CANADIAN  JMtEUH,  LTD 

Suspension  of  Trading 

Dkcekbkr  13,  1974. 

The  commcm  stock  of  OanadlEin 
Javelin,  Ltd.  being  traded  on  the  Ameri- 
can Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Ca- 
nadian Javelin.  Ltd.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Omnmisslon  that  the  simunary 
suspension  of  tra^ig  In  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Itierefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such 
securities  on  tiie  above  mentioned  ex- 
(dumge  and  otherwise  thui  on  a  naticmal 
securities  exchange  Is  suspended,  for  the 
period  from  Deconber  14,  1974  through 
December  23, 1974. 

By  the  Oommisslon. 

[seal]  OEORGX  a.  FlTZSIMHOirS, 

SecretarV. 
(FR  Doc.74-aMM  FUsd  ia-lS-74;8:46  am] 


[File  VO.  500|l] 

IBERIA  INTERNATIONAL  BRANDS.  INC. 

SMspsiisieii  ef  Trading 

Dbcxmber  12.  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  smmnary 
suspension  of  trading  in  the  common 
stock  of  Iberia  International  Brands. 
Inc.  being  traded  otherwise  than  on  a 
national  securltlas  exchange  is  required 
In.  the  public  Interest  and  for  the  protec- 
tton  of  InvestoiB: 

Therefore,  pursuant  to  section  15  (c> 
(&)  of  the  Securities  Exchange  Act  of 
1934.  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
gusi>ended.  for  the  porlod  ttom  12  noon 


(EST)    on  December  12.   1974  ttiiDWh 
midnight  (EST)  on  December  21.  1974. 

By  the  Commission. 

(SBu.]      Onoeci:  A.  FiKuumsosrs, 

iSecrstarir. 

(FR  DOC.74-S990I  FOed  lS-l»-74;9:40  sm] 


(FUe  No.  600-1) 

NICOA  CORP. 

Suspension  af  Trading 

DicciCBER  13.  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  tituHng  in  Oie  common 
stock  of  I'Ocoa  CoriMxratlan  being  traded 
otherwise  than  on  a  naticsial  securities 
exchange  Is  required  in  the  public  In- 
terest and  for  tile  protection  of  Inves- 
ters; 

llierefore.  pursuant  to  section  15(e) 
(5)  of  the  OebUilUes  Bxtdiaage  Act  of 
1934,  tradlnf  la  soch  seenrltieB  other- 
wise tiian  on  a  national  securities  ex- 
(diange  Is  suspended,  for  the  period  traa 
December  15,  1974  through  December  34, 
1974. 

By  the  Commisfdon. 

[sux]      GEoasa  A.  FrtxanmoMt. 

Seeretanf, 

[FR   Doc.74r-29506   Filed    l>-18-7«;»:49  am] 


[FUe  No.  600-1] 

OKURAYA/DAVOS   INTERNATIONAL   INC. 

Suspension  of  Trading 

Dkbob  12.  1074. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  tiie  summary 
suspension  of  trading  in  the  common 
stock  of  Okuraya/Davos  International 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
In  the  public  Interest  and  for  the  pro- 
tection of  Investors; 

Therefore,  pursuant  to  section  15(e> 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  otherwise 
than  on  a  nation al  securfties  exchange  Is 
suspended,  for  the  period  from  12  noon 
(e.s.t.)  on  December  12,  1974  through 
mMfilght  (e.s.t.)  on  December  31.  1974. 

By  tiie  Ccxnmission. 

[siAL]       GteOBOB  A.  FxTzsndfosre, 

Secretary. 

[FR  Doc.74-3960a  Filed  12-19-74:8:46  am] 


[FUe  No.  600-1] 

ROYAL  PROPERTIES  INC. 

Suspension  of  Trading 

Drcncan  13.  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  tracing  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
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the  public  interest  and  for  the  protecUim 
of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities-exchange  is 
suspended,  for  the  period  from  Decem- 
ber 14.  1974  through  December  23,  1974. 

By  the  Commission. 

[SX«L]  OlOSGX  A.  FiTZSntlCOIfS. 

Secretarif. 
|PR  Doc.74-3980«  PUed  ia-18-74;8:4S  sm] 


[Pile  Nb.  600-1) 

SOSSIN  SYSTEM,   INC. 

Suspension  of  Trading 


5 


DxcBMBXS  12,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Sossin  System,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  in- 
vestors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
12  noon  (ejs.t.)  on  December  12,  1974 
through  midnight  (e.s.t.)  on  Decem- 
ber 21. 1974. 

By  the  Commission. 

[SEAL]  OlORGK  A.  FiTZSUCMONS, 

Secretary. 
JFR  DOC.74-29S03  Piled  12-18-74; 8 :4a  sm) 


|PU«  No.  600-1] 

WESTERN  RESEARCH  AND 
DEVELOPMENT,  INC. 

Suspension  of  Trading 

DxcxMBBi  12,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change CtHnmission  that  the  summary 
suspension  of  trading  in  the  common 
stoclE  of  Western  Research  and  Devel- 
opment. Inc.  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Seciulties  Exchange  Act  of 
1934.  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suqjended,  for  the  period  from 
11  AM.  (ej.t.)  on  December  12.  1974 
through  midnight  (est)  on  Decem- 
ber 21. 1974. 

By  the  Commission. 

[seal]         George  A.  Firziiaioifs. 

Secretary. 

[PR  Do^74-39600  Piled  13-18-74:8:46  am) 


(PUe  No.  800-1] 

WINNER  INDUSTRIES.  INC. 

Suspension  of  Trading 

Dbcemser  13.  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


suspension  of  trading  in  the  common 
stock  of  Winner  Industries,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  other- 
wlee  than  on  a  natlontd  securities  ex- 
diADge  Is  suspended,  for  the  period  from 
December  14,  1974  through  IDecember  23, 
1974. 

By  the  Commission. 

[SEAL]      Oeorge  a.  PrrzsnofONS. 

Secretary. 

[PR  Ooc.74-20607  PUed  13-18-74:8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Rule  19.  Ex  Parte  341,  MM0aptl0a  01  ] 

AKRON,  CANTON  A  YOUNQtTOWN 
RAILROAD  CO. 

Exemption  Under  Mandatory  Service  Rules 

It  appearing,  that  The  Akron,  Canton 
ft  Toungstown  Railroad  Company  owns 
numerous  50-ft.  plain  boxcars;  that 
under  present  conditions  there  are  sub- 
stantial surpluses  of  these  cars  on  Its 
Line:  that  return  of  these  cars  to  the 
owners  would  result  in  their  being  stored 
idle;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  these  cars,  resulting  In  unneces- 
sary loss  of  utilization  of  such  cars. 

It  i8  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  50-ft.  plain  boxcars  descrilaed  In  the 
Oi&clal  Railway  Equipment  Register, 
I.C.C.  R.EJI.  No.  393,  issued  by  W.  J. 
Trezlse.  or  successive  issues  thereof,  as 
having  mechanical  designation  XM,  and 
bearing  reporting  marks  assigned  to  The 
Akron,  Canton  li  Youngstown  Railroad 
Company,  shall  be  exempted  from  the 
provisions  of  Car  Service  Rules  1.  2(a), 
and  2(b). 

Effective  December  11. 1974. 

Expires  January  15, 1975. 

Issued  at  Washington.  D.C..  Decem- 
ber 11,  1974. 

Intebstats  Com  m  EEC! 
Comnssiov. 
[seal!  R.  D.  Ptahlei, 

Agent. 

[PR  Doc.74-a9690  Piled  13-18-74;8;46  am] 


IMotlce  887) 
ASSIGNMENT  OF  HEARJNCO 

Decembex  le.  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  puMlshed  only 
once,  "nils  list  contains  prospective  as- 
signments only  and  does  ndt  include 
cases  previously  assigned  hearing  dates, 
•nie  bearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 


of  the  Commission.  An  attempt  will  l>e 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insitfe  that  they  are  notified 
of  .cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  pubUcation. 

MC  114004  Sub  127.  Cbandler  TVaUer  (Tonvoy, 
Inc..  Kztecslon — Buildings,  now  saelgned 
January  30,  1976.  la  postponed  to  a  date  to 
be  hereafter  fixed. 

MC  139769,  Palcon  Cbarter  Service,  now  aa- 
slgned  January  IS.  1976,  at  San  Pranclsoo, 
Calif.,  will  be  beld  In  Room  18038,  480 
Oolden  Oate  Ave. 

MC  73186  Sub  346,  Eagle  Motor  lAnw.  Inc., 
now  being  anlgned  January  30,  1976  <1 
day)  at  Memphis,  Tenn.,  in  a  bearing  room 
to  be  later  designated. 

MC  931  Sub  38.  Dean  Truck  Linea.  Inc.,  now 
being  aaalgned  January  31,  1976  (3  days), 
at  Memphis,  Tenn.,  In  a  hearing  room  to  be 
later  designated. 

MO-C-8468,  Agricultural  Services  Association, 
Inc. — Investigation  of  Operations  and 
Practices,  now  being  assigned  January  33, 
1976  (2  days),  at  Memphis.  Tenn.,  in  a 
hearing  room  to  be  later  designated. 

MC-P-13160,  Motor  Cargo^Purohase — 
Wholesale  Services.  Inc.,  DBA  R  &  R  Trans- 
portation Company,  and  MC  114818  Sub 
16.  Motor  Cargo,  now  assigned  January  20, 
1976,  at  Reno.  Nev.,  wUl  be  held  at  the 
Holiday  Inn  Hotel.  1000  Kast  Sixth  St. 

I  ft  S  No.  8988,  Waterborne  Shipments,  North 
AUantle  Ports,  now  assigned  Jcuiuary  30, 
1976,  at  Waahlngton,  D.C..  Is  postponed  to 
March  34.  1978,  at  t^  Offices  of  the  Inter- 
state C<xnmerce  Commission,  Washington. 
DO. 

MC  136944.  Rodgers  Express,  Inc.,  now  as- 
signed January  38.  1976,  at  St.  Louie,  Mo., 
will  be  held  In  Courtroom  No.  3,  6th  Ploor, 
U.S.  Courthouse.  1 114  Market  St. 

MC  1106S3  Sub  140,  Coldway  Pood  Express, 
Inc.,  now  assigned  January  30,  1976,  at  St. 
Lo\Us.  Mo..  wlU  be  held  In  Courtroom  No.  3, 
6th  Ploor,  0.8.  Courthouse,  1114  Market 
St. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74r-29698  Piled  13-18-74; 8:46  am] 


[3nd  Rev.  B.C.  U12,  XxoepUon  7,  Amdt.  1) 

CHICAQO,  MILWAUKEE.  ST.  PAUL  & 
PACIFIC  RAILROAD  CO.  ET  AL. 

Notice  of  Expiration 

December  12,  1974. 

Tb;  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company.  Bflssouri  Pa- 
cific Railroad  Company,  Southern  Rail- 
way Company. 

Pursuant  to  the  autdiority  vested  In 
me  by  section  (a)(l)(vill)  of  Second 
Revised  Service  Order  No.  1112,  the  pro- 
visions of  Exception  No.  7  effective  Sep- 
tember 14.  1974,  are  hereby  amended  to 
expire  March  31,  1975. 

Effective  December  14.  1974. 

Issued  at  Washington.  D.C..  Decemlxr 
13.  1974. 

[SBALl  R  D.  Pr ABLER. 

Chairman, 
IMlroad  Service  Board. 

|FB  Doc,74-a8«00  PUed  13-18-74;8:46  am] 
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[Bul*  Vh  XX  P&rto  No.  941,  lUv.  XMmpttai 
88.  AmdU  1) 

EXEMFnON  UNDER  MANDATORY  CAR 
SERVICE  RULES 

Upon  farther  consideration  of  Bevlsed 
EzemptlcHi  No.  88,  Issued  November  25, 
1974. 

It  is  ordered,  That,  under  the  authcKlty 
vested  In  me  by  Car  Service  Rule  19,  Re- 
vised Exemption  No.  88  to  the  Mandatory 
Car  Service  Rules,  ordered  in  Ex  Parte 
No.  241,  be,  and  It  Is  hereby  amended  to 
expire  January  IS,  1975. 

This  amendment  shall  become  effective 
December  15, 1974. 

Issued  at  Washington,  D.b.,  Decem- 
ber 9,  1974. 

iNTnSTATK  COMMERCK 
COMICISSION, 
[SKALI  R.  D.  PTAHUnt. 

Aaent. 

[FR  Doc.74-29603  FUed  12-18-74;  8: 46  M&l 


|Rul«  19;  Ex  Parte  No.  Ml.  Exemption  86, 
Amdt.  1] 

CHICAGO.  MILWAUKEE.  ST.  PAUL  & 
PACIHC  RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rtiles 

To:  Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Missouri  Pa- 
cific Railroad  Company,  Soutliem  Rail- 
way Company. 

Upon  further  consideration  of  Exemp- 
tion No.  85  issued  September  11.  1974. 

It  is  ordered.  That,  under  the  author- 
ity vested  In  m*  by  Car  Service  Rule  19, 
Exemption  No.  85  to  the  &Iandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex- 
pire March  31,  1975. 

Tills  ammdment  shall  become  ^ectlve 
December  14.  1974. 

Issued  at  Washington,  D.C.,  December 
6,  1974. 

INTERSTATC  COMialtCK  COM- 

Kissioir, 

[SBALl     R.  D.  Ptablcr, 

Agent. 

[FR  Doc.74-3960a  FUed  ia-18-14;8:46  am] 


FOURTH  SECTION  Ai»PLICATlON  FOR 
REUEF 

DKCEinEii  16,  1974. 

An  application,  as  summarized  below, 
has  been  flied  requesting  relief  from  the 
requiremoits  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  tn  accwdance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  January  3,  1975.  FBA  No. 
42916 — Petroleum — SouthweMt  to  Official 
Territorv,  also  Retvmed  Shisnnents.  FUed 
by  Souttwestem  Freight  Buveau,  Agent. 


NOTICES 

(No.  B-500),  for  and  on  behalf  of  cu- 
rlers partiea  to  schedule  listed  briow. 
Rates  on  petroleum,  petroleum  products 
and  related  articles,  in  tank -carloads,  as 
described  in  the  application,  from  potota 
in  southwestern  territwy,  including  Kan- 
sas and  &Ilssourl,  to  p(^ts  in  official  ter- 
ritory; also,  returned  shipments  in  the 
reverse  direction. 

Qrounds  for  relief — ^Rate  relationship. 

Tariff — Supplement  36  to  South- 
wAtem  Prelect  Bureau,  Agent,  tariff 
SW/E-133-K,  ICC  5106.  Rates  are  pub- 
lished to  become  effective  on  January  18, 
1975. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doe.74-2M04  FUed  12-18-74;  8: 46  un] 


{Rev.  8.O.  994, 1.C.C.  Order  1361 

READING  CO 
Rerouting  or  Diversion  of  Traffic 

In  the  (H>inlaii  of  R.  D.  Pfahler,  Ag^it, 
the  Reading  Company  (Andrew  L.  Lewis, 
Jr.,  and  Joseph  L.  Castle.  Trustees) 
(RDO)  is  unaUe  to  transpcol  traffic  to 
and  from  Carney's  Point,  New  Jersey, 
and  Gibbstown,  New  Jersey,  because  of 
inoperative  teldge  float  at  Carney's  Point. 

It  it  ordered.  That: 

(a)  The  BDQ.  being  unable  to  trans- 
port traffic  to  and  from  Carney's  Point, 
New  Jersey,  and  Gibbstown,  New  Jersey, 
because  of  an  Inoperative  bridge  float, 
is  hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to  pre- 
serve as  nearly  as  possible  the  participa- 
tion and  revalues  of  other  carriers  pro- 
vided in  the  orle^nal  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  author- 
1^  for  the  raxHitlng. 

(b)  Co»»c«*TC7iC€  of  receiving  roads  to 
he  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railrocMis  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notitication  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shliHJer  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  fUmlsh  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  <»*  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
trafllc  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship- 
ments as  originaUy  routed. 

(e)  In  executing  the  dlrectk»s  of  the 
Commlasion  and  of  such  agent  provided 
for  In  this  order,  the  ccHnmon  carriers 
Involved  shall  i»x>cced  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  dlvteiona  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
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nudns  in  force,  those  voluhtarfljr  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  dlvlsloos  shall  be  ttaoae  hereafter 
fixed  1^  the  Oamaalaaion  In  accordance 
with  pertinent  authority  ctxif  erred  upon 
It  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  12:01  am..  Decem- 
ber 11,  1974. 

(g)  Expiration  date.  TUs  order  shall 
expire  at  11:59  pjn.,  May  31.  1975. 

It  is  further  ordered.  That  this  »der 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sioa,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  ShCH^  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Directs,  Offltce  ot  the  Federal  Register. 

Issued  at  Washington,  D.C..  Decem- 
ber 10,  1974. 

IimtRSIATB    COMKERCE 
COMKISSIOir, 

[SEAL]  R.  D.  Pfahler. 

Affent, 

(FR  Doc.74-29601  Filed  12-18-74;8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA- 
TION OF  GATEWAY  LETTER   NOTICES 

DECEKBsa  16.  1974. 

The  following  letter-notices  at  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065(a) ) ,  and  notice  there<tf  to  all 
Interested  persons  Is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  pr(H>osed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  December  30.  1974.  A 
copy  must  also  be  served  upon  api^icant 
or  its  r^resentative.  Proteste  against  the 
elimination  of  a  gateway  wlU  not  (H>erate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numljo^  consecutive  tar  convenience 
In  Identificatitm.  Protests,  if  any.  most 
refer  to  such  letter-notices  by  nimiber. 

No.  MC  8S74S  (Sob-No.  B7),  filed 
June  4,  1974,  Applicant:  BCWD  TRANS- 
FORT.  INC..  4620  RoUlng  Road.  Pitts- 
burgh. Pa.  15236.  Applicant's  representa- 
tive: William  J.  LaveUe.  2310  Grant 
BuUding,  Pittsburgh.  Pa.  15219.  AotbM-- 
ity  sought  to  opo-ate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  trwmqwrttac:  Machinery  and 
ntch  commodities,  generally  requiring 
rigging,  special  equipment,  or  ape^allaed 
handling  except  arttdea  requbiBC  special 
vehicular  equipment  for  over-the-road 
movements,  b^weoi  Clarksburg.  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
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NOTICES 


In  Maryland.  The  punx>se  of  this  filing  Is 
to  eliminate  the  gatevv-ay  of  Pittsburgh, 
Pa. 

No.  MC  83745  (Sub-No.  E8) .  filed  June 
4.  1974.  Applicant:  BOND  TRANSPORT. 
INC.,  4620  Rolling  Road,  Pittsburgh,  Pa. 
15236.  Applicant's  representative:  Wil- 
liam J.  Lavelle.  2310  Grant  Building. 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Machinery  and  such  commodities, 
generally  requiring  rigging,  special 
equipment,  or  specialized  handling,  ex- 
cept articles  requiring  special  vehicular 
equipment  for  over-the-road  movements, 
between  points  In  Armstrong  County, 
Pa.,  within  25  miles  of  Pittsburgh,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Maryland.  Ohio,  and  West  Virginia. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Pittsburgh.  Pa. 

No.  MC  83745  (Sub-No.  E8) ,  filed  June 
4.  1974.  Applicant:  BOND  TRANSPORT, 
INC.,  4620  Rolling  Road.  Pittsburgh,  Pa. 
15236.  Applicant's  representative:  Wil- 
liam J.  Lavelle,  2310  Grant  Building. 
Pittsburgh.  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Machinery  and  such  commodities. 
generally  requiring  rigging,  special  equip- 
ment, or  specialized  handling  except  ar- 
ticles requiring  special  vehicular  equip- 
ment for  over-the-road  movements,  be- 
tween points  in  Indiana  County,  Pa., 
vtithln  25  miles  of  Pittsburgh.  Pa.,  on 
the  one  hsuid,  and.  on  the  other,  points 
in  Ohio  and  West  Virginia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Pittsburgh.  Pa. 

No.  MC  83745  'Sub-No.  ElO),  filed 
June  4.  1974.  Applicant:  BOND  TRANS- 
PORT. INC..  4620  Rolling  Road.  Pitts- 
biu^h.  Pa.  15236.  Applicants  representa- 
tive: William  J.  Lavelle.  2310  Grant 
Building,  Pitteburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery  and 
such  commodities,  generally  requiring 
rigging,  special  equipment,  or  specialized 
handling  except  articles  requiring  spe- 
cial vehicular  equipment  for  over-the- 
road  movements,  between  points  in 
Beaver,  Butler,  and  Lawrence  Counties, 
Pa.,  within  25  miles  of  Pittsburgh.  Pa., 
on  the  one  hand.  and.  on  the  other, 
points  in  West  Virginia  and  Maryland. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Pittsburgh.  Pa. 

No.  MC  83745  (Sub-No.  E12).  filed 
June  4.  1974.  Applicant:  BOND  TRANS- 
PORT, INC..  4620  Rolling  Road,  Pitts- 
burgh, Pa.  15236.  Applicant's  representa- 
tive: WUllam  J.  Lavelle.  2310  Grant 
Building.  Pittsburgh.  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery  and 
such  commodities,  generally  requiring 
rigging,  special  equipment,  or  specialized 
handling  except  articles  requiring  special 
vehicular  eqidpment  for  over-the-road 
movements,  between  points  in  Fayette 


Ooui^.  Pa.,  within  25  miles  of  Pitts- 
burgh. Pa.,  south  and  west  of  a  line  be- 
ginning at  the  Fayette-Washington 
County  line,  extending  along  Permsyl- 
vania  Highway  201  to  Junction  Pennsyl- 
vania Highwaj^  819,  thence  along  Penn- 
sylvania Highway  819  to  the  Fayette - 
Westmoreland  County  line,  on  the  one 
hand,  and,  on  the  other,  Baltimore.  Md. 
The  puriMse  of  this  filing  Is  to  eliminate 
the  gateway  of  Pittsburgh,  Pa. 

No.  MC" 83835  (Sub-No.  E40>,  filed 
May  14,  197^  Applicant:  WALES 
TRANSPORTATION.  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: William  A.  Cunningham 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe  (except  oilfield  pipe),  (D 
which  because  of  size  or  weight,  require 
the  use  of  special  equipment  (except  pipe 
used  In,  or  in  connection  with,  the  dis- 
covery, development,  production,  refin- 
ing, mauiufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas,  and  petroleiun  and  their  products 
and  by-products  (2)  which  Is  earth 
drilling  machinery  and  equipment,  (3) 
which  is  incidental  to,  used  in.  or  In  con- 
nection with  (a)  the  transmisBlon,  In- 
stallation, removal,  repair,  operation, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 

(c)  the  production,  storage,  and  trans- 
mission of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites, 
and  (d)  the  injection  or  removal  of  com- 
modities into  or  from  holes  or  wells.  (4) 
which  is  used  in.  or  in  conectlon  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dlanantllng  of 
pipelines,  other  than  pipelines  used  for 
the  transmission  of  natural  gas.  petro- 
leum, their  products,  and  by-products, 
water,  sewerage,  restricted  to  the  trans- 
portation of  shipments  moving  to  or  from 
pipeline  rights-of-way;  (a)  from  points 
in  Texas,  to  points  in  Iowa,  Michigan, 
Minnesota,  and  Wisconsin;  (b)  from 
points  in  Illinois,  to  points  in  California. 

(c)  Prom  points  in  Colorado,  Kansas, 
and  Nebraska,  to  points  in  Mississippi; 

(d)  from  points  in  Kansas  and 
Nebraska  to  points  in  Georgia  and  South 
Carolina;  (e)  from  points  in  Colorado, 
Kansas,  and  Nebraska  to  points  in 
Florida;  (f)  from  points  in  Nebraska  to 
points  in  Alabama;  (g)  from  points  in 
Arkansas,  minols,  and  Missouri  to 
points  in  Arizona:  (h)  from  points  in 
Arkansas  and  Louisiana  to  points  in 
California.  Idaho,  Nevada.  Oregon,  and 
Washington;  (1)  from  points  in  New 
Mexico,  Oklahoma,  and  Texas  to  points 
in  New  York.  Ohio,  and  Pennsylvania; 
(J)  from  points  in  New  Mexico  and 
Oklahoma  to  points  in  Indiana,  Ken- 
t\Kky,  Michigan,  and  Wisconsin;  (k) 
from  points  In  Colorado  and  New  Mexico 
to  points  in  Alabama.  Tennessee,  and 
Virginia;  (I)  from  points  in  Colorado. 
New  Mexico,  and  Oklahoma,  to  p<^ts 
in  Georgia,  North  Gandina,  BcXXbTCalK^ 
Una.  and  Wrttittk;  (m)  from  points  in 


Colorado,  New  Mexico,  Oklahoma,  and 
Texas,  to  points  in  C<mnectlcut,  E>ela- 
ware,  Maryland,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  Rhode 
Island,  and  Vermont:  •  n  >  from  points  in 
Louisiana  to  points  in  that  part  of 
Arizona  on  and  nocth  of  a  line 
beginning  at  the  New  Mexico- Arizona 
State  line,  thence  along  U.S.  Highway 
70  to  its  junction  with  U.S.  Highway  60. 
thence  along  U.S.  Highway  60  to  Its  Junc- 
tion with  n.S.  Highway  80.  thence 
along  U.S.  Highway  80  to  its  junction 
with  U.S.  Highway  95,  thence  along  U.S. 
Highway  95  to  the  U.S.-Mexico  In- 
ternational Boundary  line,  and  points  in 
that  part  of  Iowa  on  and  west  of  a  line 
beginning  at  the  Mlssouri-Iowa  State 
line,  thence  along  U.S.  Highway  63 
to  its  junction  with  Iowa  Highway  149. 
thence  along  Iowa  Highway  149  to  its 
junction  with  U.S.  Highway  6.  thence 
along  U.S.  Highway  6  to  its  junction 
with  Iowa  Hlehwav  149.  thence  along 
Iowa  Highway  149  to  its  junction  with 
U.S.  Hlehwpy  ISl,  thence  along  U.S. 
Highway  151  to  its  junction  with 
Iowa  Highway  13.  thence  along  Iowa 
Highway  13  to  its  Junction  with  US. 
Highway  52.  thence  along  U.S.  Highway 
52  to  the  Minnesota-Iowa  State  line;  (o) 
from  points  In  Mls-souri  to  points  in 
that  part  of  California  on  and  south  and 
west  of  a  line  beginning  at  the  Callfor- 
nla-Iowa  State  line,  thence  along  Inter- 
state Highway  5  to  Its  junction  with 
California  Highway  89.  thence  along 
California  Highway  89  to  Its  junction 
with  California  Highway  44,  thence  al<mg 
CalifomlA  Hiffhwav  44  to  its  Junction 
with  US.  Highway  395,  thence  along 
UJ8.  Highway  395  to  the  California- 
Nevada  State  line,  and  in  that  part  of 
Nevada  on  and  south  of  a  line  begin- 
ning at  the  Utah-Nevada  State  line, 
thence  along  U.S.  Hifhway  50  to-its  Junc- 
tion with  Interstate  Highway  80.  thence 
along  Interstate  Highway  80  to  the 
California-Nevada  State  line. 

(p)  From  points  In  Kansas  to  points 
in  that  part  of  Alabama  on  and  south  of 
a  line  beginning  at  the  Alabama-Missis- 
sippi State  line,  thence  along  US  High- 
way 78  to  its  junction  with  U.S.  Highway 
278,  thence  along  U.S.  Highway  278  to 
the  Alabama-Georgia  State  line;  (q> 
from  points  in  New  Mexico,  to  points  in 
that  part  of  Florida  on  and  east  of  a  line 
beginning  at  the  Georgia-Florida 
State  line,  thence  along  U.S.  Highway 
319  to  its  Junction  with  Florida 
Highway  369,  thence  along  Florida  High- 
way 369  to  the  Gulf  of  Mexico;  (r) 
from  points  in  Texas,  to  points  in  that 
part  of  North  Carolina  on  and  east 
of  a  line  beginning  at  the  North  Caro- 
lina-South Carolina  State  line,  thence 
along  US.  Highway  52  to  Its  Junction 
with  U.S.  Highway  311,  thence  along 
U.S.  Hiiftway  311  to  Its  junction  with 
U.S.  Highway  220,  thence  along  U.8. 
Highway  220^  to  the  North  Carolina- 
Virginia  State  Une;  (s)  from  points 
in  Oklahoma,  to  points  in  that  part  of 
Florida  on  and  east  of  a  line  beginning 
^a(  the  Florida-Georgia  State  Une, 
thence  along  UjB.  Highway  319  to  its 
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Junction  with  Florida  Highway  S83, 
thence  along  Florida  Highway  363 
to  the  Oulf  of  Mexico;  (t)  from  points 
in  that  part  of  Kanaas  on  and  south  of  a 
line  beginning  at  the  Kansas-Mlssoxui 
State  line,  thence  along  Kansas  EUghway 
57  to  Its  junction  with  U.S.  Highway 
160,  thence  along  U.S.  Highway  160  to 
its  Junction  with  Kansas  Highway  37, 
thence  along  Kansas  Highway  37  to  Its 
Junction  with  Kansas  Highway  96,  thence 
along  Kansas  Highway  96  to  Its  Junc- 
tion with  U.S.  Highway  54.  thence 
along  UJ3.  Hl^way  54  to  its  Junction 
with  Kansas  Highway  96,  thence  along 
Kansas  Highway  96  to  its  Junction 
with  Kansas  Highway  14.  thence 
along  Kansas  Highway  14  to  Its  Junc- 
tion with  U.S.  Highway  56,  thence  along 
U.S.  Highway  56  to  its  juncticui  with 
Kansas  Highway  96,  thence  along 
Kansas  Highway  96  to  Its  Junction 
with  U.S.  Highway  183,  thence  along 
U.S.  Highway  183  to  its  Junction  with 
Interstate  Highway  70.  thence  along 
Interstate  Highway  70  to  Its  Junction 
with  Kansas  Highway  184,  thence 
alcng  Kansas  Highway  184  to  its  Junc- 
tion with  U.S.  Highway  36,  thoice  along 
U.S.  Highway  36  to  Its  Jimctlon  with 
Kansas  Highway  27.  thence  along  Kan- 
sas Highway  27  to  the  Kansas- 
Nebraska  State  line,  to  points  In  Con- 
necticuti  Delaware,  Maine,  Massachu- 
setts, New  Hampshire,  New  Jersey,  Rhode 
Island,  and  Vermont. 

(u)  Pr(Mn  points  in  that  part  of  Colo- 
rado on  and  south  of  a  line  beginning  at 
the  Colorado-Kansas  State  line,  thence 
along  U.S.  Highway  24  to  its  Junction 
with  UJ3.  Highway  287.  thence  along 
U.S.  Highway  287  to  its  Junction  with 
US.  Highway  40,  thence  along  U.S.  High- 
way 40  to  its  Junction  with  Colorado 
Highway  125.  thence  along  Colorado 
Highly  125  to  the  Colorado-Wyoming 
State  line,  to  points  in  Pennsylvania; 
(V)  from  points  In  that  part  of  Kansas 
on  and  south  and  west  of  a  line  beginning 
at  the  Kansas-Missouri  State  line,  thence 
along  U.S.  Highway  24  to  its  Junction 
with  U.S.  Highway  77.  thence  al<mg  U.S. 
Highway  77  to  the  Kansas-Nebraska 
State  line,  to  points  in  North  Ceu^llna; 
(w)  from  points  in  that  part  of  Kansas 
on  and  south  of  a  line  beginning  at  the 
Kansas-KUssouri  State  line,  thence  along 
Kansas  Highway  57  to  Its  Junction  with 
U.S.  Highway  160.  thence  along  U.S. 
Highway  160  to  its  Junction  with  Kansas 
Highway  37.  thence  along  Kansas  High- 
way 37  to  its  Jimction  with  Kansas  High- 
way 96.  thence  along  Kansas  Highway 
96  to  its  Jimction  with  U.S.  Highway  54. 
thence  along  U.S.  Highway  54  to  its  Junc- 
tion with  Kansas  Highway  96,  thence 
along  Kansas  Highway  96  to  its  Junctkm 
with  Kansas  Highway  14,  thence  along 
Kansas  Highway  14  to  its  junction  with 
UjS.  Highway  56,  thence  along  U.S.  High- 
way 56  to  its  Jimction  with  Kanssis  High- 
way 96,  thence  along  Kansas  Highway 
96  to  its  Junction  with  Kansas  Highway 
183,  thence  along  Kansas  Highway  183 
to  its  Junction  with  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  the  Kansas-Colorado  State  line,  to 
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points  In  Maryland;  (x)  from  points  in 
that  part  of  Oklahoma  on  and  east  of  a 
line  beginning  at  the  01clah(xna-Tezas 
State  line,  thence  along  U.S.  Highway 
69  to  its  Junction  with  Oklahmna  High- 
way 3,  thence  along  Oklahoma  Highway 
3  to  its  Junction  with  Oklahoma  High- 
way 13,  thence  along  Oldahoma  High- 
way 13  to  its  junction  with  Oklahoma 
Highway  39,  thence  along  Oklahoma 
Highway  39  to  its  Junction  with  Inter- 
state EUghway  35,  thence  along  Inter- 
state Highway  35  to  the  Oklahoma -Kan- 
sas State  line,  to  points  in  California. 

<y)  From  points  in  that  part  of  Olda- 
homa  on  and  east  of  a  line  beginning  at 
the  Oldahoma-Kansas  State  line,  thence 
along  U.S.  Highway  177  to  its  Junction 
with  Oklahoma  Highway  9,  thence  along 
Oklahoma  Highway  9  to  its  junction  with 
U.S.  Highway  170,  thence  along  U^. 
Highway  170  to  its  junction  with  UJS. 
Highway  75,  thence  along  U.S.  Highway 
75  to  its  junction  with  Oklahoma  Hlghr 
way  3,  thence  along  Oklahoma  Qlghway 
3  to  its  Junction  with  Oklahoma^Hlgh- 
way  7.  thence  along  Oklahoma  Highway 
7  to  the  Oklahoma-Arkansas  State  line, 
to  points  in  Arizona;  (z)  from  points  in 
that  part  of  Texas  on  and  north  of  a  line 
beginning  at  the  Texas -Arkansas  State 
line,  thence  along  U.S.  Highway  67  to  its 
junction  with  U.S.  Highway  90,  thence 
along  U.S.  Highway  90  to  its  Junctlcm 
with  UJS.  Highway  67,  thence  along  UJS. 
Hi^way  67  to  the  U.S.-Mexlco  Inter- 
national Boundary  line,  to  points  In 
Georgia;  (al)  fnm  points  in  that  part 
of  Texas  on  and  north  of  a  line  begin- 
ning at  the  Texas-New  Mexico  State 
line,  thence  along  Interstate  Highway  10 
to  its  Junction  with  Interstate  Highway 
20.  thence  along  Interstate  Highway  20 
to  the  Texas-Louisiana  State  line,  to 
points  in  Virginia:  (bl)  from  points  in 
Texas  on  and  west  of  a  line  beginning  at 
the  Texas-Oklahoma  State  line,  thence 
along  U.S.  Highway  75  to  its  Junction 
with  Interstate  Highway  45.  thence  along 
Interstate  Highway  45  to  the  Oulf  of 
Mexico,  to  points  in  Indiana;  (cl)  from 
points  in  that  part  of  Texas  on  and  south 
of  a  line  beginning  at  the  Texas -Okla- 
hcHna  State  line,  thence  along  U.S.  High- 
way 259  to  its  junction  with  TJB.  High- 
way 69,  thence  along  U.S.  Highway  69  to 
its  junction  with  Texas  Highway  63. 
thence  alcmg  Texas  Highway  63  to  its 
Junction  with  U.S.  Highway  190.  thence 
along  U.S.  Highway  190  to  the  Texas- 
Louisiana  State  line,  to  points  in  West 
Virginia;  (dl)  from  points  in  that  part 
of  Texas  on  and  north  of  a  line  begin- 
ning at  the  Texas-New  Mexico  State  line, 
thence  along  Interstate  Highway  10  to 
its  junction  with  Interstate  Highway  20. 
thence  along  Interstate  Highway  20  to 
its  junction  with  Texas  Highway  121. 
thence  along  Texas  Highway  121  to  its 
Junction  with  U.S.  Highway  75,  thence 
along  U.S.  Highway  75  to  the  Texas- 
Oklahoma  State  line,  to  points  in  South 
Carolina. 

(el)  From  points  In  that  part  of  Colo- 
rado on  and  west  of  a  line  beginning  at 
the  Colorado- Wyoming  State  line,  thence 
along  Colorado  Highway  71  to  its  Junc- 
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tlon  with  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  the  Colorado-Kansas 
State  line,  and  in  that  part  of  Texas  on 
and  west  of  a  line  beginning  at  the  Okla- 
homa-Texas State  line,  thence  along  UJS. 
Highway  271  to  its  junction  with  Texas 
Highway  19,  thence  along  Texas  High- 
way 19  to  its  junction  with  Texas  High- 
way 59,  thence  along  Texas  Highway  59 
to  its  junction  with  U.S.  Highway  287, 
thence  along  U.S.  Highway  287  to  its 
junction  with  U.S.  Highway  77,  thence 
along  Texas  Highway  488  to  its  junction 
with  U.S.  Highway  75,  thence  along  U.S. 
Highway  75  to  its  junction  with  U.S. 
Highway  190,  thence  along  U.S.  Highway 
190  to  its  junction  with  Texas  Highway 
21,  thence  along  Texas  Highway  21  to  its 
junction  with  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  its  Junction 
with  U.8.  Highway  87,  thence  along  U.S. 
Highway  87  to  its  Jimction  with  Texas 
Highway  316,  thence  along  Texas  High- 
way 316  to  the  Oulf  of  Mexico,  to  points 
in  Kentucky;  (fl)  from  points  in  that 
part  of  Oklahoma  on  and  east  of  a  line 
beginning  at  the  Oklahoma-Missouri 
State  line,  thence  along  Interstate  High- 
way 44  to  its  jimction  with  n.8.  Hi«^way 
277,  thence  along  U.S.  Highway  277  to 
its  Junction  with  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  the  Oklahoma- 
Texas  State  line,  and  points  in  that  part 
of  Texas  on  and  east  of  a  Une  beginning 
at  the  U.S.-Mexlco  International  Bound- 
ary line,  thence  along  U.S.  Highway  83 
to  its  junction  with  Texas  Highway  42. 
thence  along  Texas  Highway  42  to  its 
junction  with  TJB.  Highway  377.  thence 
along  U.8.  EUghway  377  to  its  junction 
with  UJS.  Highway  77,  ttience  along  U.S. 
Highway  77  to  the  Texas-Oklahoma 
State  line,  to  points  in  Washington. 

(gl)  From  points  in  that  part  of  Colo- 
rado on  and  south  of  a  line  beginning  at 
the  Colorado-Kansas  State  line,  thence 
along  U.S.  Highway  24  to  its  junction 
with  U.S.  Highway  287.  thence  along  U.S. 
Highway  287  to  its  junction  with  U.8. 
Highway  36,  thence  along  U.S.  Highway 
36  to  its  Junction  with  U.S.  Highway  40. 
thence  along  U.S.  Highway  40  to  its  junc- 
tion with  Colorado  Highway  13,  thence 
along  Colorado  Highway  13  to  the  Colo- 
rado-Wyoming State  line,  and  in  that 
part  of  Kansas  on  and  south  of  a  line  be- 
ginning at  the  Kansas-Missouri  State 
line,  thence  along  Kansas  Highway  57  to 
Its  junction  with  U.S.  Highway  160, 
thence  along  UJS.  Highway  160  to  its 
Junction  with  Kansas  Highway  37, 
thence  alcoig  Kansas  Highway  37  to 
its  junction  with  Kansas  Highway  96, 
thence  along  Kansas  Highway  96  to 
its  junction  with  U.S.  Highway  54, 
thence  along  U.S.  Highway  54  to  its 
Jimctl(m  with  Kansas  Highway  96. 
thence  along  Kansas  Highway  96  to 
its  Junction  with  Kansas  Highway  14, 
thence  along  Kansas  Highway  14  to  its 
Junction  with  U.S.  Highway  56,  thence 
along  U.S.  Highway  56  to  its  junction 
with  Kansas  Highway  96,  thence  along 
Kansas  Highway  96  to  the  Kansas-Colo- 
rado State  line,  to  points  in  New  Yoiic: 
(hi),  from  points  In  that  part  of  niinoia 
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an  and  wemXti  of  a  line  beginning  at  tbc 
Late  M*i^*g*".  tliwina  along  UA  High- 
way gg  to  Mb  JbbIIbb  vSk  OJS.  BIgtamai 
ISt.  ttwnoa  alBV  U  A  Hl^vsv  IM  to  lla 
JOACttOD  wtth  VA  HlghMV  M. 
along  UJEl  Hlgfecway  M  to  the 
minals  Stote  Ubb.  pototo  In  thai  part  td 
Oklahonaa  on   and   cast  at   Interstate 
mghwv  St.  and  polnti  la  Texas  on  and 
east  ot  a  Use  beglnntng  at  the  Gvif  of 
Mexico,  thenee  along  Texas  Highway  44 
to  Its  Jnnctkin  vlth  UjB.  Highway  rt, 
thence  along  U  JL  Highway  77  to  Its  June- 
tlon    wltti    Uitontote    Hlgfaway    3&W. 
thence  along  Interstate  Hl^way  35W 
to  Its  junctloo  with  Tesaa  Highway  111. 
thence  aloiw  Texas  Highway  121  to  Its 
Junction  with  mtantate  Hlgfaway  S5EL 
thence  along  mtantote  Highway  US  to 
Its  Junction  wKh  U.a  Highway  75.  thence 
along  UA  Highway  75  to  the  Texas-Ok- 
lahoma Stote  Ikw.  to  points  ki  Nerada. 
(11),   Prom   potats  In   that  part  of 
Oklahoma  on  and  east  of  a  line  begin- 
ning at  the  Oklahoma-Tfcxas  State  Hne. 
thence  along  the  H.  E.  BiUley  Turnpike 
to  Its  Junction  with  D.S.  Highway  »1, 
thence  along  U.8.  Highway  t1   to  the 
GlTiiliiiiiin  ITaiwas    State    line,    and    in 
that  part  of  Texas  on  and  east  at  a  Une 
beginning  at  the  Gulf  of  Mexloo,  thenee 
along  U.S.  mghway  75  to  Its  Junction 
with   Texas   Hlgfaway   S.   thence   along 
Texas  fltgliMj  g  to  its  Junction  with 
Interstote  ngfaway  3SW.  thenoc  along 
Interstate  Highway  35W  to  the  Okla- 
homa-Texas State  line,  to  potnto  tn  Ore- 
gon:   (Jl)   from  points  in  that  part  of 
Oklahoma  on  and  east  of  a  Une  t>e- 
glnnlng  at  the  Oklahoma-Texas  State 
line,  thence  along  the  H.  S.  Bailey  Turn- 
pike to  Its  Junction  with  Interstate  High- 
way 44.  thence  along  Interstate  Highway 
44  to  Its  Jimctknt  with  n.&  Highway  75, 
thence  along  U.a  Hl^way  75  to  the 
Kansas -Oklahoma   State   line.,  and   to 
that  part  ot  Texas  on  and  east  of  a  line 
beginning  at  the  U.8. -Mexico  Intema- 
tlonal  Boundary  Une.  thenee  along  UB. 
Hlgfaway  381   to  lU  junction  with  UJ3. 
Highway  81.  thence  along  U.S.  Highway 
81  to  its  Junction  with  Interstate  High- 
way 35W,  thenee  along  Interstate  High- 
way 35W  to  the  Oklahoma-Texas  State 
line,  to  points  in  Idaho. 

(kl)  From  points  tax  that  part  of 
Kansas  on  and  west  of  a  Une  beginning 
at  the  KanMa-Oklahoma  State  line, 
thence  along  ua.  Highway  77  to  its 
JuncUon  with  UJB.  Highway  IgO.  thence 
along  UjS.  mghway  160  to  its  Junction 
with  U.a  Highway  81,  thence  ahmg 
US.  Highway  81  to  ita  Junction  with 
U.S.  Highway  54,  thence  along  U.8.  High- 
way 54  to  Ite  junction  with  UA.  High- 
way 281,  thence  afaxig  U3.  Hli^xwgy  Ml 
to  its  Junction  with  Kansas  Highway  M. 
thence  along  Kansas  Highway  M  to  Ite 
Junction  with  \3B.  Highway  ISS.  thence 
along  UJS.  Hlgfaway  183  to  the  ranaas 
Netoaska  State  Une.  and  in  that  part  of 
Nebraska  on  and  west  o<  a  line  begin- 
ning at  the  Kanaas-Nebraska  State  Une. 
thenee  along  U.8.  Highway  83  to  Its 
junction  with  Nduraska  Highway  87. 
thence  along  Nebraska  Highway  97  to  its 
.   Junction    vttb    Nebraska    Highway    2, 


Noncfs 


thence  al< 
luncttan  with 


with  DA. 
.  UA  HUhw  20  to  tti 

wtth  UA  

Nebraska  Highway  sai  to  the  ftowth  Da- 
kota-Nebtaska  State  Une.  and  to  that 
part  ot  Oklahoma  on  and  west  of  a  Une 
>r«g*»'»iH»g  at  the  Oklahoma-Texas  State 
Une.  thence  along  UA  Highway  8t  to  Its 
Junction  witti  UA  Highway  288,  thenee 
along  UA  Hlgfaway  268  to  tta  Jnnetlon 
with  UA  Hlgfaway  84,  thenee  along  UA 
Highway  84  to  tts  Junctton  with  Okla- 
homa Highway  83.  thenee  along  Okla- 
homa Highway  83  to  Us  Junctton  with 

Highway    10.   thence   along. 

Highway  10  to  Ite  Junction 
with  Oklahoma  Hlgfaway  20,  thenee 
along  OklalKaaa  Hlgfaway  30  to  the 
Oklaboma-Arkaiwas  State  Une.  and  to 
that  part  of  "Texas  on.  west,  and  north 
of  a  line  »tg*"»t"g  at  the  Oklahoma- 
Texas  State  Une,  thenee  along  U.8.  Hli^ 
way  371  to  Ite  Junction  wtth  UA  High- 
way 82.  thenoe  along  U  A  Highway  82  to 
tts  Junctton  with  Texas  Highway  131. 
thence  along  Texas  Highway  121  to  Its 
Junction  with  UA  Hlgfaway  75,  thence 
alai«  UA  Highway  75  to  tts  Junctton 
with  XJ£.  Hlgfaway  67.  thence  along  UA 
Hlgfaway  67  to  ite  Junction  with  Itaas 
Hlgfaway  174,  thence  along  Texas  High- 
way 1T4  to  tts  JoQction  with  Texas  High- 
way 22.  thence  ahmg  Texas  Hlgfaway  22 
to  ita  Junctton  with  UA  Highway  201. 
thenoe  along  UA  Highway  281  to  ite 
junctton  with  Texas  Hlgfaway  186,  thence 
along  Texas  Highway  100  to  Ito  junction 
with  Texas  Highway  407,  thenoe  along 
Texas  Highway  407  to  the  OuU  of  Mexi- 
co, to  potnto  to  Tennessee. 

(11)  Prom  potots  in  that  part  of  Ar- 
kansas on  and  west  of  a  line  begtontag 
at  the  Arkansas-Texas  State  line,  thence 
along  U.S.  Highway  71  to  Its  Jimctten 
with  Arkansas  Highway  59.  thence  along 
Arkansas  Highway  58  to  tts  Junction  wtth 
Arkansas  mghway  33.  thence  along  Ar- 
kansas Highway  33  to  the  Arkansas- 
Okli^oma  State  line,  and  in  that  part  of 
New  Mexico  on  and  south  of  a  Hne 
beginning  at  the  New  Mexico-Arizona 
State  line,  thence  along  Interstate  High- 
way 40  to  Its  Junctton  wtth  US.  High- 
way 84.  thence  along  UJS.  Highway  04 
to  the  New  Mexico-Texas  State  line, 
and  to  that  part  of  Oklahoma  on  and 
south  of  a  Ihie  beglnntog  at  the  Okla- 
homa-Arkansas State  Hne,  thence  along 
Oklahoma  Highway  33  to  Its  Junctton 
with  UjS.  Highway  66,  thence  along  UA 
mghway  00  to  the  Oklahoma -Texas 
State  line,  to  points  in  Iowa;  (ml)  from 
potote  to  that  part  of  Oklahoma  on. 
north,  and  west  of  a  line  begtonlng  at 
the  Oklahoma-Texas  State  Une.  thence 
along  U.S.  mghway  77  to  Its  Jimctlon 
wtth  Oklahoma  Highway  7.  thence  along 
Oklahoma  Highway  7  to  tts  Junction  with 
Oktohoma  Highway  12,  thenoe  along 
Oklahoma  Highway  12  to  its  Junction 
wHh  Oklahoma  mghway  1,  thence  tfeng 
Oklahoma  Hlgfaway  1  to  tts  Jonctlon 
with  UA  railway  m,  thence  alrag 
U.S.  mghway  270  to  tts  Junction  with 


Aenoe   along   U.8. 
Jimctton  with  UA 

along  UA  Highway 

with  U  A  Highway  50. 

,  U.a  m^way  80  to  tti 

janeHon  wftfa  UA  Highway  08.  thenee 
aloiW  U  A  Hlgfaway  69  to  the  Oklahoma- 
Arkansas  Slato  line,  and  to  that  part  of 
IVxas  on  and  north  of  a  hne  beginning 
at  the  Tliias  Itow  Mexico  State  Une, 
thenee  akaw  Interstate  Highway  10  to 
tts  janeUon  with  Ibtentate  Hlgfaway  20. 
thenee  along  Xnteistate  Highway  30  to 
tts  jHictlen  wtth  UA  Highway  206, 
thence  along  UA  Highway  205  to  Ito 
Sanction  wtth  Tnws  Hlgfaway  902.  thence 
along  Texas  Hlgfaway  300  to  Its  Jimc- 
tion  with  Tcaas  Highway  181.  thence 
along  Texas  Htghway  181  to  its  Junction 
with  UA  HH^way  82.  thence  along  US 
Highway  g2  to  tta  Jonetlon  "with  U.S. 
mghwfy  82,  thenee  along  UJB.  Highway 
02  to  ito  hmetion  with  U.8.  Highway  62. 
thenee  along  US.  Highway  82  to  Ite 
Junction  with  US.  Highway  287.  thence 
along  UA  Highway  387  to  Its  Junction 
wtth  US.  Highway  383.  thence  atong 
US.  mghwi.y  285  to  the  Texas-Okla- 
homa State  line,  to  potote  in  Alabama. 

(nl)  Prom  potote  In  New  Mexico  on 
and  west  of  a  Hne  beglnntog  at  the  New 
Mexlce  Arlaena  State  line,  thenee  along 
Itotetstate  Highway  40  to  tts  Junction 
with  U.S.  Highway  84.  thence  along  U.S. 
HIgtiway  84  to  the  New  Mexico-Texas 
State  line,  and  In  that  part  of  Okla- 
homa on  and  south  of  a  line  beginning 
at  Uie  Oklahoma-Arkansas  State  line, 
thence  along  Oklahoma  Highway  20  to 
Ite  junction  wtth  Oklahoma  Highway  82, 
thenee  akmg  Oklahoma  Highway  83  to 
Its  junction  wtth  U.S.  Highway  66. 
thenee  along  U.S.  Highway  6«  to  ite 
Junction  with  Oklahoma  Highway  39, 
thence  along  Oklahoma  Mghway.  38  to 
ite  Junction  wHh  US.  mghway  183. 
thenee  along  US.  Hlgfaway  183  to  Ito 
Junction  wtth  US.  Highway  68.  thence 
along  U.S.  Hff  hway  66  to  the  Oklahoma- 
Texas  State  line,  to  potnte  In  Minne- 
sota: (ol)  from  potato  to  that  part  of 
New  Mexico  on  and  north  of  a  line 
beginning  at  the  New  Mexico-Texas 
State  line,  thence  along  US.  Highway 
84  to  tts  Junctton  wtth  US.  mghway  70. 
thence  along  U.S.  Highway  70  to  Ite  J\mc- 
tlon  wtth  Intetstate  Highway  2S,  thence 
along  Interstate  Highway  2S  to  Ite 
Junction  with  Interstate  mghway  10. 
thence  along  teterstate  Highway  10  to 
the  New  Mexlco-T^xas  State  Itoe.  and 
In  that  part  of  Oklahoma  on  and  north 
of  a  Une  beginning  at  the  Oklahoma- 
Texas  State  Itoe,  thence  U.8.  mghway 
66  to  Ite  Junctfcm  wtth  Interstate  m^- 
way  40.  thenee  along  Interstate  Highway 
40  to  tts  Jnnetlan  wlOi  VS.  Highway  69, 
ttience  ahmg  UJB.  Highway  69  to  tts  Junc- 
tion wtth  US.  Highway  206.  thence 
along  UjB.  BIgftway  206  to  tts  Junctton 
with  OUahoma  mgfaway  100,  thence 
along  Oklahoma  Highway  100  to  ite 
Junctton  with  CHdahoma  Hlgfaway  82. 
thenoe  along  Oktoboma  m^way  83  to 
Ita  Junction  wtth  OklahwM  Hlghwiqr  10. 
thence  atong  Oktathoma  Highway  10  to 
tts  Junction  wtth  Oklahoma  Highway  20, 
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thence  sJooc  Oklahoma  Highway  ao  to 
th*  Qklabfoma- Arkansas  State  line,  and 
in  tkat  part  af  Tfexas  oo  and  north  of 
UJS.  Highway  6«,  to  polnte  in  Missis- 
sippi; (pi)  from  ixtints  in  that  part  of 
^-^I'TtPT''  on  and  west  of  A  line  becin- 
ning  at  the  Louisiana-  A  ritwnsas  State 
line,  thence  along  UB.  md^way  171  to 
its  junction  with  Louisiana  Highway  27, 
thenoe  along  T<nu1slana  Highway  27  to 
the  Oulf  ot  Mexico,  to  points  in  that 
paK  of  Indiana  on  and  north  of  a  line 
begtnning  at  the  Tndlana-ttinois  State 
line,  thence  along  UJ3.  Highway  IM  to 
its  Junction  with  n.8.  Highway  40, 
thence  along  \3A.  Highway  tO  to  the  In- 
diana-Ohio State  line. 

(ql)  From  points  in  that  part  of  Lou- 
isiana on  and  west  of  s  line  beginning 
at  the  ToHJBiana- Arkansas  State  line, 
theiM^e  along  U.8.  ffighway  7ft  to  its  junc- 
tion with  Toiiiriana  Highway  7,  thence 
along  Louisiana  Highway  7  to  its  junc- 
tion with  U^.  Highway  71,  thence  along 
U.S.  Highway  71  to  its  junction  with  Lou- 
isiana Highway  6,  thence  along  Lou- 
isiana Highway  6  to  Its  junction  with 
U.S.  Highway  171,  thence  along  U.& 
Kghway  171  to  its  Junction  with 
Louisiana  Highway  27.  thenoe  along  Lou- 
isiana Highway  27  to  the  Oiflf  of  Mexico. 
to  points  in  that  part  of  Pennsylvania 
on  and  west  of  U.8.  Highway  219:  (rl) 
from  points  in  that  part  of  Louisiana  on 
and  west  of  a  line  beginning  at  the 
Louisiana-Arkansas  State  line,  thence 
along  Louisiana  Highway  3  to  its  Junc- 
tion with  Louisiana  Highway  I.  thence 
along  Louisiana  Highway  I  to  Its  Junc- 
tion with  Louisiana  Highway  175.  thence 
along  TiWilBlann  Highway  175  to  its  junc- 
tion with  UA  Highway  171,  thence  along 
UJB.  Highway  171  to  Its  junction  with 
Louisiana  Highway  27,  thence  along  Lou- 
isiana Highway  27  to  the  Oulf  of  Mex- 
ico, to  points  in  that  part  of  Ohio  on 
and  north  of  a  line  beginning  at  the 
Ohio-Indiana  State  line,  (hence  along 
Ohio  Highway  40  to  Its  Junction  with 
U.S.  Highway  36,  thence  along  VS. 
Highway  36  to  its  junction  with  Ohio 
Highway  29,  thence  along  Obio  Highway 
29  to  its  Junction  with  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  its 
Junction  with  n.S.  B31ghway  22,  thence 
along  UJa.  Highway  22  to  its  junction 
with  U.S.  Highway  40.  thence  along  U.S. 
Hl^way  40  to  the  Ohio- West  Virginia 
State  line;  ^sl)  from  points  tn  that  part 
of  Texas  on  and  east  of  a  line  beginning 
at  the  Gulf  of  Mexico,  thence  along  U.S. 
Hi^rway  75  to  its  junction  with  Texas 
Highway  6,  thence  along  Tncas  Highway 
6  to  Its  junction  with  Interstate  Highway 
SSW,  thence  along  Interstate  Highway 
S5W  to  the  Texas-Oklahonia  State  line, 
to  points  in  that  part  of  Callfomla  on 
and  west  of  a  line  beglunbig  at  the  Pacific 
Ocean,  thence  along  California  Rl^tway 
74  to  its  junetkm  with  U.S.  Highway  395, 
thence  along  U.8.  Highway  395  to  its 
Irmetlon  with  Cahfomia  Highway  168. 
thenoe  along  CaUfornUi  Hlgfaway  166  to 
the  Oallfomia-IfeTada  State  Nne. 

(tl)  Prom  points  in  that  part  of  Tiexas 
on  and  west  of  a  line  beginning  at  the 
Texas-Oidahoma  State  line,  thence  along 
VS.  Highway  75  to  its  Junction  with  U.S. 


Highway  &2,  thence  along  UJ3.  Highway 
62  tolts  Junatlui  with  Texas  Highway  76, 
thcfioa  along  Tsacaa  Highway  79  to  its 
JttnctiflQ  with  UjB.  EOghway  283,  thence 
along  UjS.  lOafaway  263  to  its  Junction 
with  Texas  Highway  351.  thence  akMug 
Texas  IQghway  351  to  its  Junction  with 
UJS.  Highwiv  80.  thence  lOtmg  UJB.  High- 
way 80  to  its  junction  with  Texas  IQgh- 
way 302.  thence  along  Texas  Highway 
302  to  its  junction  with  UJB.  Highway 
285,  thence  along  UJ3.  Highway  285  to  its 
Junction  with  Texas  Highway  652,  thence 
akmg  Texas  Highway  662  to  its  Junction 
with  Texas  Highway  1106.  thence  along 
Texas  Highway  1108  to  its  jimction  with 
UJB.  Highway  62,  thence  along  UJS.  High- 
way 62  to  the  UB.-Mexico  Itotematlonal 
Boundary  line,  to  points  in  that  part  of 
Mississippi  on  and  north  of  a  line  begin- 
ning at  the  Mississippi- Arkansas  State 
line,  thence  along  Mississi|>pl  Highway 
322  to  its  junction  with  Mississippi  High- 
way 6,  thenoe  along  Mississippi  Highway 
6  to  its  junction  with  U.S.  Highway  78. 
thence  along  US.  Highway  78  to  the 
Alabama-Mississippi  State  Une:  (ul) 
from  points  in  that  part  of  Texas  on  and 
north  of  c  line  beginning  at  the  Texas- 
CNdahoma  State  line,  thence  along  U.S. 
Highway  75  to  its  junction  with  UJB. 
Highway  82,  thence  akmg  U.S.  Highway 
62  to  its  junction  with  U.S.  Highway  277. 
thence  along  U.S.  Highway  277  to  its 
junction  with  US.  Highway  180,  thoiee 
akmg  U.S.  Highway  160  to  its  Jimcttan 
with  Texas  Highway  350.  thence  along 
Texas  Hi^way  350  to  its  junction  with 
VS.  Highway  66.  thenoe  along  UjS.  High- 
way 86  to  the  Texas-Mew  Mexico  State 
Une,  to  points  In  that  part  of  Florida  on 
and  east  of  a  line  beginning  at  the  Oulf 
of  MexleOk  thence  along  Florida  High- 
way 369  to  its  jQBCtion  witii  US.  High- 
way 319.  tlwnoe  along  UJB.  Highway  318 
to  tha  Ploriiki-Oeorgia  State  line;  (vl) 
from  potots  in  that  p«rt  of  Texas  on  and 
east  ot  a  line  begiimbig  at  the  Oulf  oi 
Mexico,  thence  along  Interstate  Highway 

45  to  Its  Junction  with  U.8.  Highway  75, 
thence  along  UJS.  Highway  75  to  the 
Texas'Oklahoma  State  line,  to  points  in 
that  part  of  Indiana  on  and  north  of  a 
line  beginning  at  tlie  Indiana -Ulinola 
State  line,  ttience  along  Interstate  High- 
way 70  to  its  junction  with  Indiana  High- 
way 46,  thenoe  along  Indiana  Highway 

46  to  its  junction  with  Indiana  Highway 
7,  thenoe  along  Indiana  Highway  7  to 
the  Indiana-Kentucky  State  line. 

(wl)  From  points  in  that  part  of  Texas 
on  and  east  of  a  Une  beginning  at  the 
Ghjlf  of  Mexico,  thence  akmg  Interstate 
mghway  45  to  Its  Junction  with  Texfts 
mghway  94,  thence  along  Texas  Hlgfa- 
way 94  to  Its  Junction  with  Texas  High- 
way 19.  thence  along  Texas  Highway  19 
to  Its  junction  with  U.S.  Highway  287, 
thence  along  U.S.  Hlgfaway  287  to  its 
Junction  with  Texas  Highway  19,  thence 
along  Texas  Highway  19  to  its  Junction 
with  U.S.  m!?hway  171,  thence  along  UJB. 
Highway  171  to  the  Texas-Oklahoma 
State  line,  to  points  In  that  part  of 
Arteona  on  and  west  of  a  line  beginning 
at  the  Ariaona-Utah  State  Une,  thence 
along  UJB.  Highway  89  to  its  Jtmction 


with  U.S.  Highway  89  Alternate,  thmee 
along  UJS.  Hi^way  88  Alternate  to  its 
junetkm  with  Arlaona  Hl^way  Tl, 
thence  along  Arlaopa  Highway  71  to  Its 
Junction  wtth  U.S.  Highway  60.  thoiee 
along  UJB.  HlghwiQr  60  to  its  jundtton 
with  UJS.  Highway  86,  thence  along  UJB. 
HighwiV  95  to  the  AriacMia-CaUfomla 
State  Ilzve;  (xl>  from  points  in  that  part 
of  MlBsoori  oa  and  west  of  a  line  begin- 
ning at  the  Mlsaeuri-Iowa  State  Ihie. 
thence  along  UjS.  Highway  65  to  its 
junction  with  Missouri  Highway  33. 
thence  along  Missouri  Higl}way  23  to  its 
jnoetton  witii  Interstate  Highway  4A, 
tliesee  along  Interstate  Highway  40  to 
its  Junctlao  with  Missouri  Highway  13. 
thence  akmg  Missoinl  Highway  13  to  its 
Junetkm  with  Missouri  Highway  82, 
thence  along  Missoiul  Highway  82  to  its 
junction  with  Missouri  Highway  97. 
thence  along  Missouri  Highway  07  to  its 
junction  with  Misseuri  Highway  37, 
thence  along  Missouri  Highway  37  to  its 
Junction  with  U.S.  Highway  66,  thenoe 
along  UJB.  Highway  66  to  its  Junetlan 
with  UJS.  Highway  71  Alternate,  thenoe 
along  VS.  Highway  71  Alternate  to  Its 
junction  with  UJS.  Highway  71.  thence 
along  U.S.  Highway  71  to  tiie  Missouri- 
Arkansas  State  tine,  to  points  in  that  part 
of  Bfississippi  on  and  south  erf  UjB.  High- 
way 84;  (yl)  from  points  in  that  part  of 
New  Mexico  on  and  south  of  a  line  begin- 
ning at  the  New  Mexico-Texas  State  line, 
thence  along  U.8.  Highway  84  to  its 
junction  with  U.S.  Highway  70.  thence 
along  UJB.  Highway  70  to  its  juncti<m 
with  Interstate  Highway  25.  tiwnce  along 
Interstate  Highway  25  to  its  junction 
with  Interstate  Hlghwt^  10,  thence  along 
Interstate  Highway  10  to  the  New 
Mexico-Texas  State  line,  to  pc^nts  in  tliat 
part  of  lOsslsalppi  on  and  rorth  of  a  line 
beginning  at  the  Mltthnrippi-Alabama 
State  line,  thence  along  UJB.  Highway 
82  to  its  Junction  with  UJS.  Hlgfaway 
49E.  thence  along  UJS.  Highway  49S  to 
its  junction  with  Mississippi  Highway 
322,  thence  alon;;  Mississippi  Highway 
322  to  its  junction  with  Mississippi  High- 
way 1,  thence  along  Mississippi  Highwsiy 
1  to  its  Junction  with  US.  Highway  49. 
thence  along  UJS.  Highway  49  to  tlie 
Mississippi-Arkansas  State  line. 

(si)  From  points  hi  that  part  of  CMo- 
rado  on.  north,  and  east  of  a  line  begin- 
ning at  the  Ooloredo-Kansas  State  line, 
thence  akmg  U.S.  Highway  24  to  its 
junction  with  D.S.  Highway  287,  thence 
along  U.S.  Highway  287  to  its  junction 
with  U.S.  Highway  36,  thence  along  U.S. 
mghway  36  to  its  Junction  with  US. 
Highway  85,  thence  along  U.S.  Highway 
85  to  its  Junction  with  Interstate  High- 
way 25.  tiience  along  Interstate  Highway 
25  to  the  Colorado-Wyoming  State  line,  - 
to  points  in  that  peat  ot  Pnmsylvanla 
on  and  south  of  a  line  beglnnliv  at  the 
Peimsyhrania-Marylaad  State  Une, 
thence  along  UJS.  Highway  219  to  its 
junction  with  VS.  Highway  32.  thence 
along  UJS.  Hlgfaway  22  to  its  junction 
with  UJS.  Highway  522,  tbenee  akmg 
UJS.  HiflSnray  823  to  Its  Junction  with 
UJS.  m^way  11,  thence  along  UJS. 
Highway  II  to  Ita  Junction  with  UJS. 
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Highway  6,  thence  along  U.S.  Highway 
6  to  Its  Junction  with  Pennsylvania 
Highway  652.  thence  along  Pennsylvania 
Highway  662  to  the  Pennsylvania-New 
York  State  line;  (a2)  from  points  tn 
that  part  of  Col(U-ado  on  and  north  of 
a  line  beginning  at  the  Colorado-Kansas 
State  line,  theoee  along  US.  EUghway 
24  to  its  Junction  with  US.  Highway  287. 
thence  along  U.S.  Highway  287  to  its 
(^  Junction  with  US.  Highway  36.  thence 
along  UJB.  Highway  36  to  its  Junction 
with  U.S.  Highway  40.  thence  along  U.8. 
Highway  40  to  Its  Junction  with  Colorado 
Highway  13.  thence  along  Colorado 
Highway  13  to  the  Colorado-Wyoming 
State  Une,  to  points  in  that  part  of  New 
York  on  and  east  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line, 
thence  along  New  York  Highway  6217  to 
its  Junction  with  New  York  Highway 
242,  thence  along  New  York  Highway  242 
to  its  junction  with  U.S.  Highway  219. 
thence  along  US.  Highway  219  to  its 
Junction  with  New  York  Highway  39, 
thence  along  New  York  Highway  39  to 
its  Junction  with  U.S.  Highway  20  Alter- 
nate, thence  along  U.S.  Highway  20 
Alternate  to  its  Junction  with  US.  High- 
way 20.  thence  along  U.S.  Highway  20  to 
its  Junction  with  New  York  Highway  14, 
thence  akxig  New  York  Highway  14  to 
the  Lake  Ontario. 

'  b2 )  From  points  in  that  part  of  Colo- 
rado on  and  south  of  a  line  beginning  at 
the  Kansas-Colorado  State  line,  thence 
along  U.S.  Highway  50  to  its  Jimctlon 
with  U.8.  Highway  85.  thence  along  U.S. 
Highway  85  to  its  Junction  with  UJ3. 
Highway  40.  thence  along  U.S.  Highway 
40  to  its  junction  with  Colorado  High- 
way 789,  thence  along  Colorado  Highway 
789  to  the  Wyoming-Colorado  State 
line,  to  points  in  that  part  of  Ohio  on 
and  south  and  east  of  a  line  beginning  at 
the  Indiana-Ohio  State  line,  thence 
along  U.S.  Highway  40  to  its  Junction 
with  U.S.  Highway  68.  thence  along  UB. 
Highway  68  to  its  junction  with  Ohio 
Highway  67.  thence  along  Ohio  Highway 
67  to  its  junction  with  Ohio  Highway 
18.  thence  along  Ohio  Highway  18  to  Its 
junction  with  Ohio  Highway  4.  thence 
along  Ohio  Highway  4  to  Lake  Erie:  (c2) 
from  points  in  that  part  of  Colorado  on 
and  south  of  a  line  beginning  at  the  Col- 
orado-Kansas State  line,  thence  along 
US.  Highway  50  to  its  Junction  with 
Interstate  Highway  25,  thence  along 
Interstate  Highway  25  to  its  Junction 
with  U.S.  Highway  24.  thence  along  UB. 
Highway  24  to  its  jimction  with  Colorado 
Highway  9.  thence  along  Colorado  High- 
way 9  to  its  Junction  with  U.S.  Highway 
40.  thence  along  U.S.  Highway  40  to  its 
junction  with  Colorado  Highway  13, 
thence  along  Colorado  Highway  13  to 
the  Colorado-Wyoming  State  line,  to 
points  in  that  part  of  Indiana  on  and 
south  of  U.8.  Highway  40;  (d2)  from 
points  In  thaV  part  of  Wyoming  on  and 
west  of  a  Une  begiimlng  at  the  Wyo- 
ming-Montana State  line,  thence  along 
Wyoming  Highway  120  to  its  Jimctlon 
with  Wyoming  Highway  789.  thence 
along  Wyoming  Highway  789  to  Its 
Junction  wHh  UJB.  Highway  287,  thence 


along  US.  Highway  287  to  Its  Junction 
with  Wyoming  Highway  71,  thence  along 
Wyoming  Highway  71  to  the  Wyoming- 
Colorado  State  line,  to  points  In  that 
part  of  Indiana  on  and  south  of  a  Une 
beginning  at  the  Indiana-QUnols  State 
line,  thence  along  U.S.  Highway  50  to 
Its  Junction  with  Indiana  Highway  60, 
th«ice  along  Indiana  Highway  60  to  its 
Junction  with  Indiana  Highway  56, 
thence  along  Indiana  Highway  56  to  the 
Indiana-Kentucl^  State  Une. 

(e2)  Prom  points  in  that  part  of  lUl- 
nols  on  and  west  of  a  line  beginning  at 
the  Lake  Michigan,  thence  along  UJ3. 
Highway  66  to  its  Junction  with  US. 
Highway  136,  thence  along  U.S.  Highway 
136  to  its  Junction  with  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  the 
Mlssouri-nilnols  State  line,  to  points  in 
that  part  of  Nevada  on  and  south  of  U.S. 
Highway  50;  <f2)  from  points  in  Ar- 
kansas on  and  south  of  a  line  beginning 
at  the  Arkansas-Oklahoma  State  line, 
thence  along  U.S.  Highway  64  to  its 
Junction  with  U.S.  Highway  65,  thence 
along  U.S.  Highway  65  to  its  Junction 
with  U.S.  Highway  82.  thence  along  U.S. 
Highway  82  to  the  Arkansas-Mississippi 
State  line,  to  points  in  that  part  of  Iowa 
on  and  west  of  a  line  beginning  at  the 
lowa-Miasourl  State  line,  thence  along 
U.S.  Highway  69  to  its  Junction  with 
Interstate  Highway  35.  thence  along  In- 
terstate Highway  35  to  its  junction  with 
U.S.  Highway  18.  thence  along  U.S.  High- 
way 18  to  its  Junction  with  U.S.  Highway 
65.  thence  along  U.S.  Highway  65  to  the 
Iowa- Minnesota  State  line;  (g2)  from 
points  in  that  part  of  Kansas  on  tmd 
south  of  a  line  beginning  at  the  Kansas- 
Oklahoma  State  line,  thence  along  In- 
terstate Highway  35  to  its  Junction  with 
Kansas  Highway  96.  thence  along  Kansas 
Highway  96  to  its  junction  with  U.S. 
Highway  54.  thence  along  U.S.  Highway 
54  to  its  Junction  with  Kansas  Highway 
96,  thence  along  Kansas  Highway  96  to 
its  junction  with  Kansas  Highway  14, 
thence  along  Kansas  Highway  14  to  its 
Junction  with  U.S.  Highway  56,  thence 
along  UB.  Highway  56  to  its  Junctimi 
with  Kansas  Highway  96.  thence  along 
Kansas  Highway  96  to  its  Junction  with 
U.S.  Highway  183.  thence  along  U.8. 
Highway  183  to  its  Junction  with  Inter- 
state Highway  70,  thence  along  Inter- 
state Highway  70  to  the  Kansas -Colorado 
State  line,  to  points  in  that  p«u-t  of  West 
Virginia  on  and  east  of  a  line  beginning 
at  the  West  Virginia- Virginia  State  line, 
thence  along  U.S.  Highway  50  Alternate 
to  its  JuncUon  with  West  Virginia  High- 
way 16.  thence  along  West  Virginia  High- 
way 16  to  its  jimctlon  with  U.S.  Highway 
21,  thence  along  U.S.  Highway  21  to  its 
Junction  with  Interstate  Highway  77, 
thence  along  Interstate  Highway  77  to 
the  West  Vlrglnla-Ohlo  State  Une. 

(h2)  Prom  points  In  that  part  of  Kan- 
sas on  and  south  of  a  line  beginning  at 
the  Kansas-Missouri  State  line,  thence 
along  U.S.  Highway  50  to  its  Junction 
with  US.  Highway  154,  thence  along  US. 
Highway  154  to  its  JuncUon  with  U.S. 
Highway  54,  thence  along  UJ3.  Highway 
54  to  its  junction  with  Kansas  Highway 


96,  tbence  along  Kansas  Highway  96  to 
its  junction  with  Kansas  Highway  47. 
thence  along  Kansas  Highway  47  to  its 
junction  with  Kansas  Highway  57, 
thence  along  Kansas  Highway  57  to  Its 
junction  with  U.S.  Highway  69,  thence 
along  U.S.  Highway  69  to  its  Junction 
with  UJB.  Highway  160,  thence  along  U.S. 
Highway  160  to  the  Kansas-Colorado 
State  line,  to  points  in  that  part  of  Penn- 
sylvania on  and  south  and  east  of  a  line 
beginning  at  the  Pennsylvania-Ohio 
State  line,  thence  along  U.S.  Highway  62 
to  its  JuncUon  with  UJ3.  Highway  6. 
thence  along  U.S.  Highway  6  to  its  junc- 
tion with  U.S.  Highway  62.  thence  along 
US.  Highway  62  to  the  Pennsylvania- 
New  York  State  line;  (12)  from  points 
in  that  part  of  Kansas  cm  and  west  of  a 
line  beginning  at  the  Kansas-Oklahoma 
State  line,  thence  along  Interstate  High- 
way 35  to  Its  junction  with  UB.  Highway 
54,  thence  along  U.S.  Highway  54  to  its 
junction  with  US  Highway  281.  thence 
along  U.S.  Highway  281  to  its  Junction 
with  Kansas  Highway  96,  thence  along 
Kansas  Highway  96  to  its  JuncUon  with 
US.  Highway  183.  thence  along  U.S. 
Highway  183  to  lU  JuncUon  with  US. 
Highway  40,  thence  along  U.S.  Highway 
40  to  its  junction  with  Interstate  High- 
way 70.  thence  along  Interstate  Highway 
70  to  its  Junction  with  Kansas  Highway 
184,  thence  along  Kan-sas  Highway  184 
to  its  JuncUon  with  U.S.  Highway  36, 
thence  along  UB.  Highway  36  to  Its  junc- 
tion with  Kansas  Highway  27.  thence 
along  Kansas  Highway  27  to  the  Kansas- 
Nebraska  State  line,  to  points  In  that 
part  of  Kentucky  on  and  south  of  a  line 
beginning  at  the  Kentucky-Tennessee 
State  Une.  thence  along  U.S.  Highway  41 
Alternate  to  its  JuncUon  with  U.S.  High- 
way 62.  thence  along  U.S.  Highway  62 
to  its  junction  with  U.S.  Highway  68. 
thence  along  UJ3.  Highway  68  to  the 
Kentucky-Ohio  State  line. 

(J2)  Prom  points  in  that  part  of  Kan- 
sas on  and  south  and  west  of  a  line  begin- 
ning at  the  Kansas-Colorado  State  Une, 
thence  along  U.S.  Highway  50  to  its  Junc- 
tion with  U.S.  Highway  154,  thence  along 
U.S.  Highway  154  to  its  JuncUon  with  US. 
Highway  54.  thence  along  US.  Highway 
54  to  its  junction  with  U.S.  Highway  281, 
thence  along  U.S.  Highway  281  to  the 
Kansas-Oklahoma  State  Une,  to  points  in 
that  part  of  Indiana  on  and  south  of 
U.S.  Highway  40;  (k2)  from  points  in 
that  part  of  Kansas  on  and  south  of  a  Une 
beginning  at  the  Kansas-Missouri  State 
line,  thence  along  Kansas  Highway  57  to 
Its  junction  with  U.S.  Highway  160, 
thence  along  U.S.  Highway  160  to  its 
junction  with  Kansas  Highway  37,  thenc« 
along  Kansas  Highway  37  to  its  junction 
with  Kansas  Highway  96,  thence  along 
Kansas  Highway  96  to  its  junction  with 
U.S.  Highway  54.  thence  along  US.  High- 
way 54  to  Its  junction  with  Kansas  High- 
way 96.  thence  along  Kansas  Highway 
96  to  its  JuncUon  with  Kansas  Highway 
14,  thence  along  Kansas  Highway  14  to  tt« 
junction  with  U.S.  Highway  56,  thence 
along  U.S.  Highway  56  to  Its  JuncUon 
with  Kansas  Highway  96,  thence  along 
Kansas  Highway  96  to  lt«  Junction  with 
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US.  Highway  183,  ttaenM  akmg  UA. 
Bi^waj  1«3  to  Ita  Jimction  wltb  Inler- 
Btete  HScbvay  70.  thence  alone  Interstate 
mgbiwv  TO  to  its  Jtmctlan  wtth  Kansaa 
Blgbway  184.  thence  aloK«  Kaims  Rlgh- 
WB7  184  to  Its  ^lIlctlon  vlth  TJB.  Hi«h- 
way  M.  thoice  aloog  n.&  Highway  M 
to  Ita  junction  with  Kansas  Highway  27. 
thence  along  Kansas  Highway  27  to  the 
Kansas-Nebraslw  State  Udc,  to  points 
in  that  part  of  Virginia  on  and  east  of 
Intcrstatte  ISghway  81.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Wagoner.  Okla. 

No.  MC  83835  (Sub-N*.  B3C),  filed 
May  14,  1974.  Applicant:  WALES 
TRANSPORTATION.  INC..  PX).  Bok 
6188.  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: William  A.  Cunningham 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tehlcle,  over  irregular  routes,  transport- 
ing: Pipe  (except  oilfield  pipe),  which 
is  Incidental  to.  used  in.  or  in  connection 
with  (a)  the  transportation,  installation, 
removal,  operation,  r^jair.  servicihg, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the  com- 
pletion of  boles  or  wells  dtiSed,  (c)  the 
production,  storage,  and  transmission 
of  commodities  resulting  from  drUUng 
operation  at  well  or  hole  sites,  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  veils  or  whlcbli 
used  in.  or  in  connection  with  the  cob- 
struction.  operation,  repair,  servlelng. 
maintenance,  and  dismantling  of  pipe- 
lines, other  than  pipelines  used  for  the 
tnmsmission  of  natural  gas,  petroleam, 
their  products  and  by-products,  water,  or 
sewerage,  restricted  to  the  tranqxirta- 
tion  of  slilpments  moving  to  or  from  pipe- 
line rights-of-way.  (a)  from  points  in 
Kentucky.  Ohio.  Pennsylvania,  and  West 
Virginia,  to  poiaU  in  Artautta.  Calif ontia. 
New  liexloo,  Nevada,  and  OUahoma;  (b) 
from  points  in  Kentucky  and  West  Vir- 
ginia, to  points  in  Idalio.  Oregon,  and 
Waddngton:  (c)  from  points  in  Iowa. 
IClehigan,  and  Minnesota  to  paints  hi 
Arizona  and  Texas;  (d>  from  points  in 
Indiana,  to  points  in  Arlaoaa.  Oallfdndat 
New  Mexico,  and  Oklahoma;  (c)  from 
point*  in  Oliio  and  Psnneylranla.  to 
potaiti  In  Texas;  (f )  from  potttts  in  ISkii- 
igan.  to  points  hi  New  Mexico  and  Okla- 
homa; (g)  from  points  hi  Minnesota,  to 
points  in  norlda;  (h)  from  points  in 
West  Virginia,  to  points  hi  Colotudo;  (1) 
from  points  in  Pennsylvattia,  to  points 
in  Dtah;  (j)  from  potnts  in  the  state  of 
Pennsylvania,  to  points  in  that  part  of 
Colorado  on  and  south  of  a  line  begin- 
ning at  the  Ootarado-Kansas  State  Wne, 
tbenoe  along  UJS.  Hlgh^nay  24  to  its 
Imictkni  with  U.8.  Hlgfawtor  287,  tticBce 
akng  UJS.  Highway  287  to  its  luaettai 
with  U.S.  Highway  40,  tboMse  akxtg  VB. 
Highway  40  to  Its  ItmcCian  with  Colorado 
Highway  125.  thence  alcng  OoJorado 
EQghway  125  to  the  CbloraA}- Wyoming 
etateHne. 

(k)  Prom  points  In  Xndtuia  to  points 
tn  that  part  of  Nevada  on  "and  west  and 
■ouUx  of  a  line  beginning  at  the  Utali- 
Mevada  State  Bne.  thenoe  alone  UJS. 


Highway  SO  to  its  Jtmctten  with  Nevada 
Highway  8A,  thence  alsng  Nevada  H^ili- 
way  8A  to  its  junction  with  UA  Wgik- 
way  40,  tbenoa  aloog  UJS.  Rigliwas'  40 
to  its  junetton  with  UJB.  Highway  05. 
thence  along  n.S.  Hifl^way  95  to  the 
Oregon-Nevada  State  line,  and  in  that 
part  ai  Ttoxas  on  and  west  of  a  line  lie- 
glnalng  at  the  Texas-Oklahoma  State 
Une,  thence  along  UJS.  Highway  75  to  its 
Junction  with  Interstate  Highway  45, 
thenoe  akxtg  Interstate  Highway  45  to 
the  Oulf  of  Mcxioo;  (I)  from  points  in 
that  part  of  Iitdiana  on  and  south  of 
U.8.  mghway  24.  and  in  that  part  of 
Oiilo  on  and  south  of  a  Une  beginning 
at  the  Indlana-Oiilo  State  line,  thence 
along  U.S.  Highway  36  to  Its  junction 
with  Ohio  Hlfl^iway  4,  thence  aloog  Oiilo 
Highway  4  to  its  Junction  with  UjS.  Hie^- 
wtfg  308,  ttaexuM  akiQg  UJB.  Highway  MS 
to! its  JuzKtion  with  U£.  Highway  30. 
thfnce  along  U.8.  Highway  30  to  its  junc- 
ttob  wtth  Ohio  Highway  58S.  tlMsice 
akmg  Ohio  Highway  585  to  its  Junction 
with  Interstate  Highway  76,  thence  along 
Interstate  Highway  76  to  its  junction 
wtth  Interstate  Highway  80,  thence  along 
£aterstate  Highway  80  to  its  Junctlcm 
with  US.  Highway  422.  thence  along 
UJB.  Hit^way  422  to  the  Pennsylvania- 
Ofato  Stote  Une,  to  points  in  Utah;  On) 
from  points  tn  Kentucky  to  points  In  that 
that  part  of  Cotorado  on  and  west  of  a 
Une  beginning  at  the  Cc^rado- Wyoming 
State  Une,  thenoe  along  Colorado  High- 
way 71  to  its  junction  with  U.S.  Highway 
40.  thoiee  along  IJJB.  Highway  40  to  the 
Colorado-Kansas  State  line,  and  that 
part  of  Texas  on  and  west  of  a  line  bo- 
ginning  at  the  OiclabCDia-Texa«  State 
Une,  thence  along  UJB.  Highway  271  to 
its  junction  with  Texas  Highwi^  19. 
thence  along  Tsaas  Highway  19  to  its 
Innctian  with  Texas  Highway  59.  thence 
along  Texas  Highway  59  to  its  junction 
with  UJS.  mghway  287.  thenoe  alcmg  UJS. 
Highway  287  to  its  jimction  wtth  Texas 
Highway  488,  thence  along  Texas  Hl«^- 
way  486  to  its  junction  with  U.S.  High- 
way 75.  thence  along  UJS.  Highway  75  to 
tta  janetlon  wtth  UjS.  Highway  190, 
thence  along  XJ3.  Highway  190  to  its 
jonctian  with  Texas  Highway  21,  thence 
along  Texas  Highway  21  to  its  junction 
with  UJS.  Highway  77.  ttience  along  U.S. 
Highway  77  to  its  junctioo  with  UJB. 
Highway  87.  thence  along  UJS.  Highway 
87  to  its  junctfajo  wtth  Texas  Hi^iway 
S16.  tbenoe  along  Texas  Highway  316  to 
theChilfofMezteo. 

(n)  From  points  in  West  Virginia  to 
XMJints  in  that  part  of  Ttoxas  on  anA  south 
and  west  of  a  Itee  beginning  at  the  Texas- 
Oklahoma  State  Une,  thence  along  UJS. 
Highway  259  to  its  junetton  with  UJS. 
Highway  89,  thence  along  U.S.  Hi^^way 
•t  to  its  junAion  wftfa  Texas  Highway 
63,  thence  akmg  Texas  Highway  63  to  its 
junction  with  VB.  Bl^way  190,  ttience 
along  UJS.  Highway  190  to  the  Texas- 
Louisiana  State  Une,  and  la  that  part  of 
Wyoming  on  and  west  of  a  Une  beginning 
at  the  Cotorado-wyuning  State  Une, 
thence  alone  UJS.  Highway  287  to  its 
Junction  with  Wyoming  H^hway  487. 
thence  along  Wyoming  Hi^way  487  to 


its  junetton  with  Wyoming  Highway  220. 
thenoe  akme  Wyomtoe  Highway  220  to 
ItB  jUDOtion  with  UJB.  Bi^way  87.  thence 
along  U.8.  Highway  87  to  tbe  Montana  - 
Wyoming  State  Uzm;  (o)  from  points  in 
Mlcldgan  (excqjt  the  Upper  Peninsula) . 
to  potots  in  Califcvnia;  (p>  from  potots 
in  Iowa,  to  points  in  that  part  of  Arkan- 
sas on  and  west  oi  a  Une  beginning  at 
the  Arkansas-Texas  State  line,  tlience 
along  U.S.  Highway  71  to  its  Junction 
with  Arkansas  Highway  59,  tlience  akmg 
Artansas  Highwsiy  59  to  its  junction  with 
Arkansas  ffighway  33,  thence  akmg  Ar- 
kansas Highway  33  to  the  Axlcaasas- 
Olctahoma  State  line,  and  in  that  part  of 
CaUfcKiiia  on  and  south  of  a  line  be- 
ginning at  the  California-Nevada  Stote 
Une,  thence  along  Interstate  Hii^iway  15 
to  ito  junction  with  California  HigSiway 
58.  thence  along  Califomia  Highway  58 
to  tte  junction  with  Califomia  Highway 
99,  thence  akmg  Califomia  Hi^way  99 
to  its  Junctian  with  CaUfomia  Highway 
180.  thence  along  Califomia  Highway  180 
to  its  junctian  wtth  CaUfomia  Highway 
88,  tluDoe  along  Califomia  Highway  68 
to  the  Pacific  Ocean,  and  pointe  in  that 
pert  of  Nevada  on  and  anith  of  a  line 
^KyjTwring  at  the  Arizona-Nevada  State 
Une,  tlxnoe  along  UJS.  Highway  91  to  its 
junction  with  Interstate  Highway  15, 
thence  along  Interstate  Hldiway  IS  to 
the  California-Nevada  State  Une,  and 
points  in  that  part  of  New  Mexico  on 
and  south  of  a  line  begiimlng  at  the  New 
Mexico-Texas  State  Une,  thenoe  along 
U.8.  Hi^iway  60  to  its  junction  wlt2i  UJB. 
Highway  285,  tbmce  aloog  UJB.  Higiiway 
285  to  its  junction  with  Interstate  High- 
way 40.  thenoe  aloi«  Interstate  BBghway 
40  to  the  New  Mexico- Arizona  State  Une, 
and  potnts  in  that  pert  of  Oidahoma  on 
and  south  of  a  Une  beginnine  at  the 
Oidahoma-ArlBansas  State  line,  tltenoe 
along  Olclahoma  Highway  33  to  its  jimc- 
tion with  VB.  Highway  66.  thence  along 
UJS.  Highway  66  to  the  Oklahoma-Texas 
State  line. 

Cg)  Prom  points  in  Kentucky  and  West 
Virginia,  to  points  tn  Utah;  (r)  from 
pointe  in  that  part  of  Iowa  on  and  west 
of  a  Uzie  beginning  at  the  Mlssoarl-^owa 
State  line,  thence  akmg  U.S.  mghway  88 
to  ite  junction  with  Iowa  Highway  149, 
thence  along  Iowa  Highway  149  to  Its 
junction  with  U.S.  Highway  6,  thence 
akng  U.&  Highway  6  to  its  junctkm  with 
Iowa  Hiiiiway  149,  thence  along  Iowa 
Highway  140  to  ite  junction  with  UJB. 
Highway  151.  thence  akmg  U.S.  BOghway 
151  to  its  Junction  with  Iowa  Highway  13, 
thence  along  Iowa  Highway  13  to  Its 
junction  with  U.S.  mghway  52,  thence 
akmg  U.S.  Highway  52  to  the  Minnesota- 
Iowa  State  Une,  to  points  in  Louisiana; 
(s)  from  points  in  Minnesota,  to  points  In 
that  part  of  New  Mexico  on  and  south  tut 
a  line  beginning  at  the  i:ew  Mex^o- 
Texas  State  Une,  thence  along  U.S.  mgh- 
way 60  to  Its  junction  vrtth  U.S.  Highway 
84.  thence  along  U.S.  Highway  84  to  its 
junction  with  U.S.  mghway  88.  thence 
along  U.S.  Highway  66  to  the  New 
Mexico-Arizona  State  line,  and  in  that 
part  of  Oklahoma  on  and  south  at  a  line 
beginning   at   the   OkJahom  a- Arkansas 
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State  line,  thence  along  Oklahoma  High- 
way 20  to  its  Junction  with  Oklahoma 
Highway  82.  thence  along  Oklahoma 
Highway  82  to  Ita  JuncUon  with  U.S. 
Highway  66.  thence  along  U.S.  Highway 
66  to  the  Oklahoma-Texaa  State  line:  (t) 
from  points  In  that  part  ot  Minnesota  on 
and  west  of  a  lin«  beginning  at  the  South 
DakoU-MlnneMU  SUte  line,  thence 
along  U.S.  Blgfaway  16  to  its  Junction 
with  MinneaoU  Highway  23.  thence 
along  MinneaoU  Highway  23  to  iU  Junc- 
tion with  UJB.  Hlchway  59.  thence  along 
US.  Highway  M  to  its  Junction  with 
Minnesota  Hl^way  79,  thence  along 
Minnesota  Highway  79  to  Its  ^unction 
with  MinneaoU  Highway  78.  thence 
alMig  IdnneaoU  Highway  78  to  its  junc- 
tion with  UJS.  Highway  10.  thence  along 
U.S.  Highway  10  to  its  JuncUon  with  U.S. 
Highway  59.  thence  along  U.S.  Highway 
59  to  Its  JunctlOD  with  Minnesota  High- 
way 1.  thence  akng  Minnesota  Highway 
1  to  its  junctlco  with  MinnesoU  High- 
way 219.  thence  along  Minnesota  High- 
way 219  to  its  Junction  with  MinnesoU 
Highway  89.  thence  along  MinnesoU 
Highway  89  to  Its  JuncUon  with  Min- 
nesot«  Highway  11.  thence  along  Min- 
nesota Highway  11  to  Its  intersection 
with  the  Warroad  River,  thence  along  the 
Warroed  River  to  Lake  of  the  Woods,  to 
points  in  Alabama. 

(u)  From  points  in  that  part  of  Indi- 
ana on  and  south  of  a  line  beginning  at 
the  Indiana-minols  State  line,  thence 
along  U.S.  Highway  50  to  Its  JuncUon 
with  Indiana  Highway  60.  thence  along 
Indiana  Highway  60  to  its  JuncUcm  with 
Indiana  Highway  56,  thence  along 
Indiana  Highway  56  to  the  Indiana- 
Kentucky  State  line,  to  points  In  that 
part  of  Wyoming  on  and  west  of  a  line 
beginning  at  the  Wyoming-Colorado 
State  line,  thence  along  Wyoming  high- 
way 71  to  its  JuncUon  with  U.S.  Highway 
287,  thence  along  U.S.  Highway  287  to 
its  Jimctlon  with  Wyoming  Highway  769. 
thence  along  Wyoming  Highway  769  to 
Its  Junction  with  Wyoming  Highway  120. 
thence  along  Wyoming  Highway  120  to 
the  Wyoming-Montana  SUte  line;  (v) 
from  points  in  that  part  of  Indiana  on 
and  north  of  a  Une  beginning  at  the 
Indiana-Illinois  State  line,  thence  along 
Interstate  Highway  70  to  Its  Junction 
with  Indiana  Highway  46.  thence  along 
Indiana  Hl^way  46  to  Its  JuncUon  with 
Indiana  Highway  7.  thence  sdong  Indiana 
Highway  7  to  the  Ulinols-Kentxicky 
SUte  line,  to  points  In  that  part  of  Texas 
on  and  east  of  a  Une  beginning  at  the 
Texas-Oklahoma  SUte  line,  thence  along 
TJB.  Highway  75  to  its  JuncUon  with  In- 
tersUte  Highway  45,  thence  along  Inter- 
sUte  Highway  45  to  the  Gulf  of  Mexico; 
(w)  from  points  In  that  part  of  Indiana 
on  and  south  of  U.S.  Highway  40.  to 
points  in  that  v»ri  of  Colorado  on  and 
south  of  a  line  banning  at  the  Colorado- 
Kansas  SUte  line,  thence  along  U.S. 
Highway  50  to  Its  intersecUon  with  Inter- 
sUU  Highway  25,  thence  along  Inter- 
sUte  Highway  25  to  its  Junction  with 
U.S.  Highway  24.  thence  along  US.  High- 
way 24  to  Ita  Jtmction  with  Colorado 
Highway  9,  tlMDce  along  Colorado  High- 


way 9  to  Its  JuncUon  wlU.  US.  High- 
way 40.  thence  along  U.8.  Highway  40 
to  Its  JuncUon  with  Colorado  Highway  13. 
thence  along  Colorado  Highway  13  to  the 
Colorado- Wyoming  State  line;  (x)  from 
points  in  that  part  of  Indiana  on  and 
north  of  a  line  beginning  at  the  Indiana- 
HUnols  SUte  line,  thence  along  U.S. 
Highway  136  to  its  Juncticm  with  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  the  Indiana-Ohio  SUte  line,  to 
points  In  Louisiana  on  and  west  of  a  line 
beginning  at  the  Louisisuia-Arkanaaa 
SUte  line,  thence  along  US.  Highway 
171  to  its  Junction  with  Louisiana  High- 
way 27.  thence  along^  Louisiana  Highway 
27  to  the  Oulf  of  Mexico. 

(y)  Prom  points  in  Indiana  on  and 
south  of  U.S.  Highway  40,  to  points  in 
Kansas  on  and  south  and  west  ot  a  line 
beginning  at  the  Kansas-Colorado  StaU 
line,  thwice  along  U.S.  Highway  50  to  Its 
JuncUon  with  U.S.  Highway  64.  thenca 
along  US.  Highway  54  to  Its  Junction 
with  U.S.  Highway  281.  thenca  along  U.8. 
Highway  281  to  the  Kansas-Oklahoma 
StaU  line;  (z)  from  points  In  that  part 
of  Iowa  on  and  west  of  U.S.  Highway  169. 
to  points  in  that  part  of  Mississippi  on 
and  west  of  a  line  beginning  at  the 
Mlsslssippt-Tenneeaee  SUte  line,  thence 
along  InUrsUte  Highway  55  to  Its  Junc- 
tion with  Mississippi  Highway  35,  thanoa 
along  Mississippi  Highway  39  to  Its  Junc- 
tion with  Mississippi  Highway  19.  thenca 
along  Mississippi  Highway  19  to  tha 
Mississippi-Alabama  State  line;  (aa) 
from  points  In  that  part  of  Iowa  on  and 
west  of  a  line  beginning  at  the  lowa-Mls- 
souri  State  line,  thence  along  U.S.  High- 
way 69  to  Its  Junction  with  IntersUte 
Highway  39.  thenca  along  Interstate 
Highway  35  to  tts  JimcUon  with  UJS. 
Highway  18.  thence  along  U.S.  Highway 
18  to  Its  Jiinctlon  with  U.S.  Highway  65. 
thenca  along  U.S.  Highway  65  to  the 
lowa-MlnnesoU  SUte  line,  to  points  in 
that  part  of  Arkansas  on  and  south  of  a 
line  beginning  at  the  Arkansas-Okla- 
homa SUte  Une,  thence  along  U.S.  High- 
way 64  to  its  Junction  with  U.S.  High- 
way 65,  thence  along  U.S.  Highway  65  to 
Its  Junction  with  U.S.  Highway  82.  thenca 
along  UJS.  Highway  82  to  the  Arkansas- 
lOaaiaalpiri  SUte  Une. 

(bb>  From  points  In  that  part  of  K«i- 
tucky  (m  and  south  of  a  line  beginning 
at  the  minois-Kentucky  SUte  Une. 
thence  ak»ig  U.S.  Highway  45  to  its  Junc- 
tion with  U.S.  Highway  62.  thence  al<»g 
U.S.  Highway  62  to  its  JuncUon  with  U.S. 
Highway  60,  thence  along  U.S.  Highway 
60  to  Ito  JuncUcm  with  Mountain  Park- 
way ToU  Rocul.  thence  along  the  Moun- 
tain Parkway  Toll  Road  to  ito  Junction 
with  Kentucky  Highway  114,  thenca 
along  Kentucky  Highway  114  to  its  junc- 
tion with  Kentucky  Hlghlmy  80,  thence 
along  Kentucky  Highway  80  to  the  Vir- 
ginia-Kentucky SUte  Une,  to  polnte  in 
that  part  of  Montana  on  and  west  of  a 
line  beginning  at  the  Montana- Wyoming 
State  line,  thence  along  U.S.  Highway  87 
to  its  JuncUon  with  U.S.  Highway  212. 
thence  along  US.  Highway  212  to  lU 
junction  with  U.S.  Highway  87,  thenca 
along  U.S.  Highway  87  to  Ito  junction 


with  U.S.  Highway  12,  thence  along  U.S. 
Highway  12  to  its  JuncUon  with  U.S. 
Highway  89,  thence  along  U.S.  Highway 
89  to  Its  JuncUon  with  U.S.  Highway  91. 
thence  along  US.  Highway  91  to  the 
US.-Canada  International  Boundary 
Une;  (cc)  from  points  in  that  part  of 
Kentucky  on  and  south  ot  IntersUte 
Highway  64,  to  points  in  that  pcurt  of 
Wyoming  on  and  north  of  a  Une  begin- 
ning at  the  Wyoming-Utah  SUte  line. 
thence  along  Interstate  Highway  80  to 
ito  Jimctlon  with  Wyoming  Highway  13. 
thence  along  Wyoming  Highway  13  to  ito 
JuncUon  with  US.  Highway  30.  thence 
along  U.S.  Highway  30  to  Its  Junction 
with  Wyoming  Highway  34,  thence  along 
Wyoming  Highway  34  to  its  JimcUon  with 
IntersUte  Highway  25,  thence  along 
IntersUte  Highway  25  to  Its  JimcUon 
with  U.S.  Highway  26,  thence  along  US. 
Highway  26  to  the  Wyoming-Nebraska 
SUte  Une. 

(dd)  Prom  points  in  that  part  of  Ken- 
tucky on  and  east  and  south  of  a  line 
beginning  at  the  Kentucky-Tennessee 
SUte  Une.  thence  along  Alternate  U.8. 
Highway  41  to  lU  Junction  with  n.8. 
Highway  62,  thenoe  along  UB.  Highway 
62  to  its  Junction  with  UJB.  Highway  68, 
thence  along  U.S.  Highway  68  to  the 
Kentucky-Ohio  SUte  line,  to  points  In 
that  part  of  Kansas  on  and  west  of  a 
line  beginning  at  the  Kansas-Oklahoma 
SUte  Une,  thence  along  IntersUte  High- 
way 35  to  its  JuncUon  with  U.S.  Hii^way 
54.  thence  along  U.S.  Highway  54  to  Ito 
Junction  with  U.S.  Highway  281,  thence 
along  U.S.  Highway  281  to  Ito  Junction 
with  Kansas  Highway  96,  thence  along 
Kansas  Highway  96  to  ito  junction  with 
U.S.  Highway  187.  thence  along  UJS. 
Highway  187  to  Ito  junction  with  UJB. 
Highway  40,  thence  along  UJS.  Highway 
40  to  ito  Junction  with  IntersUte  High- 
way 70,  thence  along  IntersUte  Highway 
70  to  Ito  Junction  with  Kansas  Highway 
184.  thence  along  Kansas  Highway  184 
to  Ito  Junction  with  Kansas  Highway  27. 
thence  along  Kansas  Highway  27  to  the 
Kansas-Nebraska  SUte  line;  (ee)  from 
polnto  In  that  part  of  MinnesoU  on  and 
west  of  a  line  beginning  at  the  Mlnne- 
soU-North  DakoU  SUte  line,  thence 
along  U.S.  Highway  16  to  Ito  JuncUon 
with  MinnesoU  Highway  23.  thence 
along  MinneaoU  Highway  23  to  ito  Jimc- 
tlon with  MinneaoU  Highway  19,  thence 
along  MinneaoU  Highway  19  to  ito  Junc- 
tion with  U.S.  Highway  71.  thence  along 
U.8.  Highway  71  to  Ito  JuncUon  with 
MinnesoU  Highway  23.  thence  along 
MinnesoU  Highway  23  to  ito  junction 
with  U.S.  Highway  10,  thence  along  U.S. 
Highway  10  to  Ito  JuncUon  with  Minne- 
sota Highway  371.  thence  along  Minne- 
soU Highway  371  to  ito  JuncUon  with 
MinnesoU  Highway  210,  thence  along 
MinnesoU  Highway  210  to  ito  JuncUon 
with  MinneaoU  Highway  6,  thence  kloag 
MlnheaoU  Highway  6  to  ito  JuncUon  with 
U.S.  Highway  71.  thence  along  U.S.  EUgh- 
way  71  to  the  UJS.-Canada  International 
Boundary  line,  to  polnto  in  Alabama  on 
and  south  of  a  Une  beginning  at  the 
Alabama-Mississippi  SUte  line,  thence 
along  U.S.  Highway  82  to  ito  Junction 
with  U.S.  Highway  80.  thence  along  UJS. 
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Highway  80  to  the  Alabama-Oeorgla 
State  line. 

(ff )  Prom  points  In  that  part  of  Min- 
nesota on  and  east  oS  a  Une  beginning 
at  the  Mlnneaota-South  Dakota  State 
line,  thence  along  VS.  Highway  16  to  Its 
junction  with  Minnesota  Highway  23, 
thence  along  Minnesota  Highway  23  to 
its  Junction  with  Minnesota  Highway  19. 
thence  along  Minnesota  Highway  19  to 
its  junction  with  U.S.  Highway  71,  thence 
alcmg  U.S.  Highway  71  to  the  UJB.- 
Canada  International  Boundary  line,  to 
points  In  that  part  of  California  on  and 
south  of  a  line  beginning  at  the  Cali- 
fornia-Nevada State  line,  thence  along 
Interstate  Highway  40  to  Its  Junction 
with  California  Highway  58,  thence  along 
Cahfomia  Highway  58  to  its  Junction 
with  California  Highway  99,  thence  along 
California  Highway  99  to  its  junction 
with  CaUfomia  Highway  152,  thence 
along  California  Highway  152  to  its  junc- 
tion with  California  Highway  1,  thence 
along  California  Highway  1  to  its  junc- 
tion with  California  Highway  17,  thence 
along  California  Highway  17  to  the  Pa- 
cific Ocean;  (gg)  from  points  in  Minne- 
sota on  and  west  of  a  line  beginning  at 
the  Iowa-Minnesota  State  line,  thence 
along  U.S.  Highway  71  to  its  junction 
with  Minnesota  Highway  72,  thence 
along  Minnesota  Highway  72  to  its  junc- 
tion with  Minnesota  Highway  11,  thence 
along  Minnesota  Highway  11  to  the  U.S.- 
Canada  International  Boimdary  line,  to 
points  in  that  part  of  Oeorgia  on  and 
south  of  a  line  beginning  at  the  Alabama- 
Oeorgia  State  line,  thence  along  Georgia 
Highway  26  to  its  junction  with  Georgia 
Highway  23,  thence  along  Georgia  High- 
way 23  to  its  Junction  with  Georgia 
Highway  21,  thence  along  Georgia  High- 
way 21  to  its  jimctlon  with  U.S.  Highway 
301,  thence  along  U.S.  Highway  301  to 
the  South  Carolina-Georgia  State  line. 

(hh)  From  points  In  Idiqnesota  on  and 
west  of  a  line  beginning  at  the  Mlime- 
sota-Iowa  State  line,  theiKe  along  U.8. 
Highway  65  to  Its  Junction  with  U.S. 
Highway  61,  thence  along  U.S.  Highway 
61  to  Its  junction  with  U.S.  Highway  53, 
thence  along  U.S.  Highway  53  to  the 
U.S. -Canada  International  Boundary 
line,  to  points  in  that  part  of  Mississippi 
on  and  south  and  west  of  a  line  begin- 
ning at  the  Misslsslppi-Alaba.na  State 
line,  thence  along  U.S.  Highway  80  to  its 
Junction  with  U.S.  Highway  49,  thence 
along  U.S.  Highway  49  to  its  junction 
with  U.S.  Highway  49E.  thence  along 
U.S.  Highway  49E  to  its  Junction  with 
Mississippi  Highway  322,  thence  along 
Mississippi  Highway  322  to  the  Missis- 
sippi-Louisiana State  line;  (11)  from 
points  in  that  part  of  Ohio  on  and  south 
and  east  of  a  line  begltming  at  the  In- 
diana-Ohio State  line,  thence  along  U.S. 
Highway  40  to  Its  Junction  with  U.S. 
Highway  68.  thence  along  U.6.  Highway 
68  to  Its  Junction  with  Ohio  Highway  67. 
thence  along  Ohio  Highway  67  to  its 
Junction  with  Ohio  Highway  18,  thence 
along  Ohio  Highway  18  to  its  Junction 
with  Ohio  Highway  4,  thence  along  Ohfo 
Highway  4  to  Lake  Erie,  to  points  In  that 
part  of  Colorado  on  and  south  of  a  line 


beginning  at  tibe  Colorado-Kansas  State 
Une,  thence  along  U.S.  Highway  50  to  Its 
junction  with  U.S.  Highway  86,  thence 
along  U.8.  Highway  85  to  its  Junction 
with  U.8.  Highway  40,  thenee  along  U.S. 
Highway  40  to  its  Junction  with  Colorado 
Highway  789,  thence  along  Colorado 
Highway  789  to  the  Colorado -Wyoming 
State  line. 

(jj)  From  points  In  that  part  of  Ohio 
on  and  north  of  a  line  beginning  at  the 
Ohio-Indiana  State  line,  thence  along 
U.S.  Highway  36  to  its  junction  with  Ohio 
Highway  29,  thence  along  Ohio  Highway 
29  to  Its  junction  with  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  its  jimc- 
tlon with  U.S.  Highway  22.  thence  along 
U.S.  Highway  22  to  its  junction  with  U.S. 
Highway  40,  thence  along  JJB.  Highway 
40  to  the  Ohio-West  Virginia  State  line, 
to  points  in  that  part  of  Louisiana  on 
and  west  of  a  line  beginning  at  the 
Arkansas-Louisiana  State  line,  thence 
along  Louisiana  Highway  3  to  its  Junc- 
tion with  Louisiana  Highway  175,  thence 
along  Louisiana  Highway  175  to  its  junc- 
tion with  U.S.  Highway  171,  thence  along 
U.S.  Highway  171  to  its  junction  with 
Louisiana  Highway  14,  thence  along  Lou- 
isiana Highway  14  to  its  jimction  with 
Louisiana  Highway  27,  thence  along  Lou- 
isiana Highway  27  to  the  Gulf  of  Mexico ; 
(kk)  from  points  in  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway 
21 9,  to  points  in  that  part  of  Louisiana  on 
and  west  of  a  line  beginning  at  the  Lou- 
Islana-Aiicansas  State  line,  thence  along 
U.S.  Highway  79  to  its  junction  with  Lou- 
isiana Highway  7,  thence  along  Louisiana 
Highway  7  to  its  Junction  with  Louisiana 
Highway  6,  thence  along  Louisiana  High- 
way 6  to  its  junction  with  U.S.  Highway 
171,  thence  along  U.S.  Highway  171  to 
its  junction  with  Louisiana  Highway  27, 
thence  along  Louisiana  Highway  27  to 
the  Gulf  of  Mexico;  (II)  from  points  in 
that  part  of  Pennsylvania  on  and  west  of 
a  line  beginning  at  the  Pennsylvania- 
West  Virginia  State  line,  thence  along 
U.S.  Highway  219  to  Its  junction  with 
U.S.  Highway  22,  thence  along  U.S.  High- 
way 22  to  its  junction  with  U.S.  Highway 
522,  thence  along  U.S.  Highway  522  to 
its  junction  with  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  Its  junction 
with  U.S.  Highway  6,  thence  along  U.S. 
Highway  6  to  its  junction  with  Pennsyl- 
vania Highway  652,  thence  along  Penn- 
sylvania Highway  652  to  the  Pennsyl- 
vania-New York  State  line,  to  points  In 
that  part  of  Colorado  on  and  north  and 
east  of  a  line  beginning  at  the  Colorado- 
Kansas  State  line,  thence  along  U.S. 
Highway  24  to  its  junction  with  U.S. 
Highway  287,  thence  along  U.S.  Highway 
287  to  Its  Junction  with  U.S.  Highway 
36,  thence  along  U.S.  Highway  36  to  Its 
Junction  with  lU.S.  Highway  85.  thence 
along  U.S.  Highway  85  to  Its  junction 
with  Interstate  Highway  25,  thence  along 
Interstate  Highway  25  to  the  Colorado- 
Wyoming  State  line ; 

(mm)  Prom  points  In  that  part  of 
Pennsylvania  on  and  south  and  east 
of  a  line  beginning  at  the  Pennsyl- 
vania-Ohio State  line,  thence  along 
n.S.  Highway  62  to  its  Junction  with 


U.S.  Highway  6.  thence  along  U.S. 
Highway  6  to  its  Junction  with  U.S. 
Highway  62,  thence  along  U.S.  Hlgh- 
•  Tor  62  to  the  Pennsylvania-New  York 
cttate  line,  to  points  in  that  part  "Of 
Kansas  (xi  and  south  of  a  Ihie  be- 
ginning at  the  Kansas-Mlssoxirl  State 
line,  thence  along  U.S.  Highway  160  to 
its  junction  with  U.S.  Highway  69. 
thence  along  U.S.  Highway  69  to  its  junc- 
tion with  Kansas  Highway  57,  thence 
along  Kansas  Highway  57  to  its  Junction 
with  Kansas  Highway  47,  thence  along 
Kansas  Highway  47  to  its  Junction  with 
Kansas  Highway  96,  thence  along  Kaa- 
sas  Highway  96  to  its  junction  with  TJ JB. 
Highway  54,  thence  along  U.S.  Highway 
54  to  its  junction  with  U.S.  Highway  164, 
thence  along  U.S.  Highway  154  to  its 
junction  with  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  the  Kansas- 
Colorado  State  line;  (im)  from  points  in 
that  part  of  West  Virginia  on  and  east  of 
a  line  beginning  at  the  West  Virginia- 
Virginia  State  line,  thence  along  Inter- 
state Highway  77  to  its  Junction  with 
U.S.  Highway  21,  thence  along  U.S.  High- 
way 21  to  its  junction  with  West  Virginia 
-Highway  16,  thence  along  West  Virginia 
Highway  16  to  its  junction  with  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  West  Virginia-Ohio  State  line, 
to  points  in  that  part  of  Kansas  on  and 
south  of  a  line  beginning  at  the  Kansas- 
Oklahoma  State  line,  thence  along  In- 
terstate Highway  35  to  its  junction  with 
Kansas  Highway  96,  thence  along  Kan- 
sas Highway  96  to  its  junction  with  Kan- 
sas Highway  14,  thence  along  Kansas 
Highway  14  to  its  Junction  with  U.S. 
Highway  56,  thence  along  U.S.  Highway 
56  to  its  Junction  with  Kansas  Highway 
96,  thence  along  Kansas  Highway  96  to 
its  junction  with  U.S.  Highway  183, 
thence  along  U.S.  Highway  183  to  its 
junction  with  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Kansas-Colorado  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Wagoner,  Okla. 

No.  MC  95540  (Sub-No.  E802»,  filed 
November  25,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta,  Ga.  30301.  Applicant's  rep- 
resentative: Jerome  F.  Marks  (Same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  fruits,  frozen  berries,  and  frozen 
vegetables,  from  those  points  in  North 
Carolina  on  and  east  of  a  line  beginning 
at  the  North  Carolina- Virginia  State  line 
and  extending  along  North  Carolina 
Highway  18  to  its  Junction  with  North 
Carolina  Highway  115,  thmce  along 
North  Carolina  Highway  1 15  to  its  Junc- 
tion with  Interstate  Highway  77,  thence 
along  Interstate  Highway  77  to  the  North 
Carolina-South  Carolina  State  line,  to 
those  points  in  Arizona  on  and  north  of  a 
line  beginning  at  the  Arizona-California 
State  line  and  extending  along  U.S. 
Highway  80  to  Its  Junctton  with  Ari- 
zona Highway  84,  thence  along  Arizona 
Highway  84  to  its  Junction  with  XJB. 
Highway  80.  thence  along  US.  Highway 
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80  to  iU  juncUon  with  Arizona  High- 
way 77.  thence  aion«  US.  Highway  60 
to  the  Aiizooa-New  Uexlco  State  line. 
The  purpose  of  this  filinx  la  to  eliminate 
the  gateway  of  Washington,  Pa. 

No.  MC  1M3M  <Sub-No.  B75),  filed 
May  31.  1974.  Api>Ueant:  NATIONAL 
TRAILER  CONVOY,  INC  .  P.O.  BoK  »». 
Tulsa.  Okla.  74101.  Applicant's  repre- 
sentatlTe:  Irvin  Tull  (Same  as  above) . 
Authority  sought  to  operate  as  a  oom- 
mon  carrier,  by  moior  vehicle,  over  Ir- 
regular routes,  transporting:  Prefabri- 
cated buiidino*.  complete,  knocked  down, 
or  in  sections.  imehUUno  component  parti, 
materials,  supi^ies.  and  fixtvj-ei.  from 
points  in  New  Jersey,  to  points  in  Ala- 
bama. Arkansas.  Georgia.  Illinois.  In- 
diana. Iowa,  Kentucky,  Louisiana.  Mich- 
igan. Mississippi.  Missouri.  Ohio.  South 
Carolina.  Tennessee.  West  Virginia,  Wis- 
consin, and  ttiat  part  of  North  Carolina 
on  and  west  of  a  line  beginning  at  the 
Atlantic  Ocean,  thence  along  North  Car- 
olina Highway  117  to  Junction  US  High- 
way 301,  thence  along  US  Highway  301 
to  the  North  Carolina-Virginia  State 
line.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  Hanover.  Pa. 

No.  MC  106398  fSub-No.  ~E78).  filed 
May  31.  1974.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  P.O.  Box 
3329,  Tulsa.  Okla.  74101.  Applicant  s  rep- 
resentative: Irvln  Tull  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Prefabri- 
cated buildings,  complete,  knocked  down, 
or  in  sections,  from  points  in  Alabama, 
Arkansas,  Georgia,  Illinois.  Indiana. 
Iowa,  Kentucky.  Louisiana.  Michigan, 
Mississippi.  Missouri.  Ohio.  Pennsyl- 
vania. South  Carolina,  Tennessee.  West 
Virginia,  Wisconsin,  and  that  part  of 
North  Carolina  on  and  west  of  a  line 
beginning  at  the  Atlantic  Ocean,  thence 
along  North  Carolina  Highway  117  to 
junction  U.S.  Highway  301.  thence  along 
U.S.  Highway  301  to  the  North  CaroUna- 
Virginia  State  line,  to  points  in  New 
Jersey.  The  punxwe  of  this  filing  is  to 
eliminate  the  gateway  of  Hanover,  Pa. 

No.  MC  106398  (Sub-No.  E79).  fUed 
May  31.  1974.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  P.O.  Box 
3329,  Tulsa,  Okla.  74101.  Applicant's  rep- 
resentative: Irvin  Tull  (same  as  above). 
Auti^rity  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
f  regular  routes,  transporting:  Prefabri- 
cated houses  a»d  buHdings,  and  sections, 
panels,  parts .  and  accessories  thereof, 
from  points  In  Wisconsin.  Michigan, 
Pennsylvania.  Virginia.  West  Virginia. 
Ohio,  Tnd'f"^.  and  that  part  of  Illinois 
north  of  U.S.  Highway  50.  to  points  in 
New  Mexico.  The  purpose  of  this  filing 
Is  to  "Ui^inat^  the  gateway  of  Des 
Moines.  Iowa. 

Wo.  MC  1M9M  (Sub-No.  E81).  filed 
May  Jl,  19T4.  Applicant:  WATIOWAL 
TRAILBR  OOmrOY.  WC  P.O.  Box 
3230,  Tutaa.  Okla.  74101.  Applicant's  rep- 
icaantaiive:  Inrln  Tull  (same  as  above) . 
Auttwrtty  aoughk  to  opefate  as  a  com- 


moa  carrier,  by  mrator  vehicle,  over  Ir- 
legular  routes,  transporting:  Prefabri- 
oated  biriUiiya.  complete,  knocked  down. 
or  i*  sections  and  component  parts:  ma- 
teriais,  SKMittes  and  flJBtures.  frosn  points 
In  WtoeooiiB.  TlMnirtT  u*^**<g^".  Indiana, 
Ohio.  Pennsylvania.  West  Virginia,  Vir- 
ginia. Kcntwcicy,  Tennessee.  North  Caro- 
lina. South  Carolina.  Georgia.  Alabama, 
MtitsltslpTl.  and  Louisiana,  to  points  in 
Nebraska.  The  purpose  of  this  fUlnc  is  to 
eliminate  the  gateway  of  Des  Matoes  or 
Clarinda.  Iowa. 

No.  MC  107515  (Sub-No.  ra02)  (Cor- 
rection) ,  filed  May  29.  1974,  published  in 
the  Fkoekal  Rccistkr  November  25.  1974. 
Applicant:  REFRIGERATED  TRANS- 
PORT CO.,  INC.,  P.O.  Box  306.  Forest 
Park.  Ga.  33050.  Applicant's  representa- 
tive: Alan  E.  Serby,  Suite  375.  8379 
Peachtree  Rd.  NE ,  Atlanto.  Ga.  303M. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Frozen  foods 
(except  commodities  in  bulk.  In  tank 
vehicles),  from  points  In  that  part  of 
Florida  on  and  east  of  a  line  beginning 
at  the  Georgia-Florida  State  line,  thence 
along  U.S.  Highway  41  to  junction  US 
Highway  129.  thence  along  U.S.  Highway 
129  to  junction  Florida  Highway  339. 
thence  along  .J>^orida  Highway  339  to 
junction  Florida  Highway  34,  thence 
along  Florida  Highway  24  to  the  Gulf  of 
Mexico,  to  (mints  in  Alabama,  Missls- 
uppl.  and  Louisiana.  The  purpose  of  this 
filing  ts  to  eliminate  the  gateway  of  Tlf- 
ton,  Ga.  The  purpose  of  this  correction 
Is  to  clarify  the  origin  territory. 

No.  MC  107515  (Sub-No.  E263).  (Cor- 
rection) .  filed  May  29,  1974.  published  in 
the  Fedzbal  Rbcister  November  21,  1974. 
Applicant:  REFRIGERATED  TRANS- 
PORT CO..  INC..  P.O.  Box  308.  Forest 
Park.  Ga.  33050.  Applicant's  representa- 
tive: Bruce  E.  Mitchell.  Suite  375.  3379 
Peachtree  Rd.  NE..  AtlanU.  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
e4UiiH>ed  with  mechanics^  refrigeration, 
from  Cook,  DuPage.  Lake,  and  Will  Coun- 
ties, ni..  and  Lake  County,  Ind.,  to  Mem- 
phis, Tenn.,  and  points  in  Clark,  Floyd, 
Harrison.  Perry,  and  Spencer  Countias, 
Ind.,  Mississippi,  Louisiana,  that  part  of 
West  Virginia  on  and  south  of  a  line  be- 
ginning at  the  Kentucky- West  Vh^inla 
State  line,  thence  along  Interstate  High- 
way 64  to  Charleston,  thence  alcmg  U.S. 
Highway  60  to  junction  U.S.  Highway  19, 
thence  along  U.3.  Highway  19  to  junc- 
tion West  Virginia  Hlghwfo'  41,  thence 
along  West  Virginia  Hlghv  ay  41  to  Jimc- 
tlon  West  Virginia  Highway  15.  thence 
along  West  Virginia  Highway  15  to  jimc- 
tlon  UjS.  Hl^way  219,  thence  along  U.S. 
Highway  219  to  junction  UJS.  Highway 
250,  thence  along  U.S.  Highway  250  to 
jimctlon  West  Virginia  Highway  2i, 
thence  along  West  Virginia  Highway  28 
to  juncticwi  U.S.  Highway  33.  thence  along 
U.S.  Highway  33  to  the  Virginia-West 
Virginia  State  line,  and  that  part  of  Vlr- 
g«»tta  on  and  south  ci  a  line  beginning  at 


the  Virginia-West  Virginia  State  line, 
thence  along  U.S.  Highway  33  U>i«neti«n 
U.S.  Highway  2*.  tfanice  along  UJS.  High- 
way 29  to  junction  U.S.  Highway  26, 
thence  alat«  U.S.  Highway  26  to  junction 
Virginia  Highway  29.  thence  aioog  Vir- 
ginia Highway  29  to  junction  Virginia 
Highway  7,  thenoe  along  Virginia  High- 
way 7  to  the  HaiBBiT  Rirer.  Ihe  purpose 
of  this  flUng  li  to  elimihate  the  gateway 
of  the  plant  site  of  Pood  Specialties  of 
Kentucky.  Division  of  Oscar  Swing.  Inc.. 
in  Jefferson  County.  Ky.  The  purpose  of 
this  correctioa  is  to  include  a  destination 
State  which  was  omitted  in  the  previous 
publication. 

No.  MC  107515  (Sub-No.  E265)  (Cor- 
rection) ,  filed  May  29.  1974.  published  in 
the  Fkocral  RxciSTEt  November  25.  If74. 
AOT>llcant:  REFRIGERATED  TRANS- 
PORT CX>.,  INC.,  P.O.  Box  308.  iMrest 
Park,  Ga.  33050.  Appbcanfs  representa- 
tive: Bruce  E.  Mitchefi.  Suite  375,  3379 
Peachtree  Rd.  NE..  Atlanta,  Ga.  30326, 
Authority  sought  to  operate  as  a  common 
cut  Tier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
In  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  76  (except 
conunodltles  In  bulk.  In  tank  vehicles, 
and  hides) ,  from  points  in  Cook,  Du Page. 
Lake,  and  WiU  Counties,  111.,  and  Lake 
County,  Ind.,  to  points  in  that  part  of 
Arkansas  cm  and  south  of  a  line  begin- 
ning at  the  Arkansas-Tennessee  State 
line,  thence  along  Interstate  Highway  40 
to  junction  Interstate  Highway  30, 
thence  along  Interstate  Highway  SO  to 
Junction  U.S.  Highway  70.  thence  akmg 
U.S.  Highway  70  to  the  Arkansas-Okla- 
homa State  line,  that  part  of  Oklahoma 
on  and  south  of  X3B.  Highway  70,  and 
that  part  of  Texas  on  and  south  of  U.8. 
Highway  70.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Adalrs- 
vUle,  Ky.  The  purpoee  of  this  correction 
Is  to  include  territorial  descriptions 
which  were  omitted  in  the  previous 
publication. 

No.  MC  107515  (Sub-No.  E32fi)  (Cor- 
rection), filed  May  29,  1974,  published  in 
the  Fedbral  Rccistu  NovemJaer  25,  1974. 
Applicant:  REFRIOEBATED  TRANS- 
PORT CO,  INC,  P.O.  Box  308,  Forest 
Park,  Ga  33050.  Applicant's  representa- 
tive: Bruce  E.  Mitchell,  Suite  375,  3379 
Peachtree  Rd.  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  edible 
meaXs.  edible  meat  prodttcts.  and  frozen 
by-products  (except  commodities  In 
bulk),  from  points  in  that  part  of  Iowa 
on  and  west  of  a  line  beginning  at  the 
Iowa -Missouri  State  line,  thenoe  along 
Iowa  Highway  139  bo  junction  Iowa 
Highway  2,  thence  along  Iowa  High- 
way 2  to  Junction  Iowa  Highway  14. 
thence  along  Iowa  Highway  14  to 
Junction  U.S.  Highway  34,  thence 
along  U.S.  Highway  34  to  junction 
VS.  Highway  65.  thence  along  U.S. 
Highway  65  to  junction  Iowa  Highway 
141.  thence  aioog  lava  Hitfiany  141  to 
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the  Iowa-South  Dakota  State  line,  to 
points  In  that  part  of  Tennessee  on  and 
east  of  a  line  beginning  at  the  Tennessee- 
Oeorgla  State  line,  thence  along  n.S. 
Highway  27  to  the  Tennessee-Kentucky 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Rossvllle, 
N.C.  The  purpose  of  this  correction  Is  to 
include  territorial  descriptions  which 
were  omitted. 

No.  MC  107515  (Sub-No.  £396)  (Cor- 
rection) ,  filed  May  29,  1974,  published  In 
the  Fedkral  Register  E>ecember  2,  1974. 
Applicant:  REFRIGERATED  TRANS- 
PORT CO.,  INC.,  P.O.  Box  308,  Forest 
Park,  Ga.  33050.  Applicant's  represent- 
ative: Bruce  E.  Mitchell,  Suite  375,  3379 
Peachtree  Rd.  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prepared  dough, 
when  moving  In  refrigerated  vehicles, 
from  Atlanta,  Ga.,  to  points  in  Uiat  part 
of  West  Virginia  on  and  east  of  Inter- 
state Highway  77,  and  that  part  of  Ohio 
on  and  east  of  a  line  beginning  at  the 
Ohio-West  Virginia  State  line,  thence 
along  Interstate  Highway  77  to  Jubc- 
tion  Ohio  Highway  21,  thence  along 
Ohio  Highway  21  to  Lake  Erie.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Greensboro,  N.C.  "Hie  pur- 
pose oi  this  correction  Is  to  clarify  the 
commcMllty  description. 

No.  MC  107515  (Sub-No.  E397)  (Cor- 
rection) ,  filed  May  29,  1974,  published  in 
the  Federal  Register  December  2,  1974. 
Applicant:  REFRIGERATED  TRANS- 
PORT CO.,  INC..  P.O.  Box  308,  Forest 
Park,  Ga.  33050.  Applicant's  represent- 
ative: Bruce  E.  MitcheU,  Suite  375,  3379 
Peachtree  Rd.  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles),  from  points  in  that  part  of  Georgia 
on  and  south  of  a  line  beginning  at  the 
Alabama-Georgia  State  line,  thence 
along  Georgia  Highway  62  to  Jimc- 
tion  U.S.  Highway  80,  thence  along 
U.S.  Highway  80  to  Savannah  Beach,  to 
points  In  Texas.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Tifton,  Oa.  The  purpose  of  this  correc- 
tion Is  to  include  the  destlnfttion  points. 

No.  MC  107515  (Sub-No.  E398)  (Cor- 
rection) ,  filed  May  29,  1974,  published  in 
the  Federal  Register  December  2,  1974. 
Applicant:  REFRIGERATED  TRANS- 
PORT CO.,  INC,  P.O.  Box  308,  Forest 
Park,  Ga.  33050.  Applicants  represent- 
ative: Bruce  E.  Mitchell,  Suite  375,  3379 
Peachtree  Rd.  NE.,  Atlanta,  Oa.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  tram 
points  in  that  part  of  Georgia  on  and 
north  of  a  line  beginning  at  the  Ala- 
bama-(3eorgia  State  line,  tlience  along 
Georgia  Highway  18  to  Junction  Georgia 
Highway  74,  thence  al(mg  Georgia 
Highway  74  to  Macon,  thence  along  U.8. 
Highway  80  to  the  Atlantic  Ocean,  to 
points  In  Texas.  The  purpose  of  this  fil- 


ing is  to  eliminate  the  gateway  of  Flor- 
ence, Ala.  The  purpose  of  this  correction 
Is  to  Include  the  destination  p>oints. 

No.  MC  107515  (Sub-No.  E414)  (Cor- 
rection) ,  filed  May  29,  1974,  published  in 
the  Federal  Register  November  25,  1974. 
Applicant:  REFRIGERATED  TRANS- 
PORT CO.,  INC.,  P.O.  Box  308,  Forest 
Parr.  Oa.  33050.  Applicant's  represent- 
ative: Bruce  E.  Mitchell,  Suite  375,  3379 
Peachtree  Rd.  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  and  cured 
meats,  from  points  within  5  miles  of 
Albany,  Ga.  (except  Albany),  to  points 
in  Missouri.  Iowa,  Minnesota,  Wiscon- 
sin, minois,  Indiana,  and  Michigsui.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  Odom's 
Sausage  Co.,  at  Madison,  Tenn.  The  pur- 
pose of  this  correction  is  to  correct  the 
origin  territory. 

No.  MC  107515  (Sub-No.  E415)  (Cw- 
rection) ,  filed  May  29,  1974,  published  in 
the  Pxxhiral  Rjcgister  November  25,  1974. 
Al^lloant:  REFRIGERATED  TRANS- 
PORT CO.,  INC..  P.O.  Box  308,  Forest 
Park,  Oa.  33050.  Applicant's  r^reeenta- 
tive:  Bruce  E.  Mitchell,  Suite  375,  3379 
Peachtree  Rd.  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Fresh  and  cured 
meats,  from  poii^  within  10  miles  of 
Atlanta,  Oa.  (except  Atlanta) ,  to  points 
in  Missouri,  Iowa,  Minnesotei,  Wisconsin, 
Illinois,  Indiana,  and  Michigan.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  the  jtiaat  site  of  Odom's 
Sausage  Co.,  at  MadlscHi,  Tenn.  The  pur- 
pose of  this  correction  is  to  correct  the 
origin  territory. 

No.  MC  107515  (Sub-No.  E416)  (Cor- 
rection) ,  fUed  May  29,  1974,  published  in 
the  Federal  Rbgister  Nov^nber  25,  1974. 
Applicant:  RSamiGERATED  TRANS- 
PORT CO.,  INC.,  P.O.  Box  308,  Atlanta, 
Ga.  33050.  Api;>llcant's  representative: 
Alan  E.  Serby,  Suite  375,  3379  Peachtree 
Rd.  NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operete  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  and  cured  meats. 
from  points  that  are  (a)  within  5  miles 
of  Macon,  Oa.  (except  Macon) ,  and  (b) 
within  5  miles  otf  Griffin.  Cxa.  (except 
Griflln),  to  points  in  Minnesota,  Iowa, 
Missouri,  Wisconsin,  Illinois,  Michigan, 
and  Indiana  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  plant  site 
of  Odom's  Sausage  Co.,  at  Madison. 
Tfflin.  The  purpose  of  this  correction  is 
to  correct  the  origin  territory. 

No.  MC  111545  (Sub-No.  E»19)  (Cor- 
rection), filed  Jtine  2,  1974,  published 
in  the  Federal  Rcgister  November  19, 
1974.  Applicant:  HOME  TRANSPORTA- 
TION CO..  INC.,  P.O.  Box  6426.  Station 
A,  Marietta,  Ga.  30062.  Api^cant's  rep- 
resentative: Robert  E.  Bom  (same  as 
above).  Authority  sought  to  (^lerate  as 
a  ocunmon  carrier,  by  mot<»-  vehicle,  over 
irregular  routes,  transporting:  Self- 
propeUed  articles,  each  wei^iing  15,000 


pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  c<m- 
nection  therewith,  (1)  between  points  in 
that  part  of  Alabama  within  175  miles 
of  Chattanooga,  Tenn.,  and  on  and  north 
of  a  line  beginning  at  the  Alabama- 
Mississippi  State  line,  thence  along  U.S. 
Highway  82  to  Tuscaloosa,  thence  along 
U.S.  Highway  11  to  Birmingham,  thence 
along  U.S.  Highway  280  to  the  Georgia- 
Alabama  State  line,  cm  the  one  hand, 
and,  on  the  other,  points  in  Uiat  part  of 
Texas  on,  west,  and  south  of  a  line  begin- 
ning at  the  Texas-Arkansas  State  line, 
thence  along  U.S.  Highway  59  to  Hous- 
ttm,  thence  along  U.S.  IQghway  75  to 
Galveston;  (2)  between  points  in  that 
part  of  Alabama  within  175  miles  of 
Chattanooga,  Tenn.,  and  on  and  north 
of  U.S.  Highway  78,  on  the  one  hand, 
and,  on  the  other,  points  in  Texas;  and 
(3)  between  points  in  that  pmxt  of  Ala- 
bama within  175  miles  of  CThattanooga, 
Tenn.,  on  and  north  of  a  line  beginning 
at  the  Xlabama-Georgia  State  line, 
thence  along  U.S.  Highway  80  to  Mont- 
gomery, thence  along  UJ5.  Highway  82 
to  the  Alabama-Mississippi  State  line, 
on  the  one  himd,  and,  on  the  other, 
points  in  that  part  of  Texas  on,  south, 
and  west  of  a  line  beginning  at  the 
Texas-Arkansas  State  line,  thence  along 
U.S.  Highway  59  to  Lufkin. 

Thence  along  Texas  Highway  94  to 
Trinity,  thence  along  Texas  Highway  19 
to  HuntsvUIe,  along  Texas  Highway  30 
to  Bryan,  thence  along  Texas  Highway 
21  to  junction  U.S.  Highway  290,  thence 
along  U.S.  Highway  290  to  Austin,  thence 
along  U.S.  Highway  183  to  Cuero.  thence 
along  U.S.  Highway  87  to  Port  Lavstca, 
restricted  in  (1),  (2),  and  (3)  above  to 
the  transportation  of  commodities  which 
are  transported  on  trailers,  and  re- 
stricted in  (1) ,  (2) ,  and  (3)  above  against 
the  transportation  of  machinery,  equip- 
ment, material,  and  sumiUes  used  in  or 
In  connection  with  the  discovery,  devel- 
<«3ment,  production,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe- 
troleum  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment,  and  supplies  used  in  or  in 
connection  with  the  construction,  oper- 
ation, repair,  servicing,  and  picking  up 
thereof.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  that 
part  of  Mississippi  within  175  miles  of 
Chattanooga,  Tenn.  The  purpose  of  this 
correction  is  to  clarify  the  destination 
points. 

No.  MC  111545  (Sub-No.  E520)  (Cor- 
rection), filed  June  2,  1974,  published 
in  the  Federal  Register  November  20, 
1974.  Applicant:  HOME  TRANSPOR- 
TATION CO.,  INC.,  P.O.  Box  6426,  Sta- 
tion A,  Marietta.  Ga.  30062.  Applicant's 
representative:  Robert  E.  Born  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Self- 
vropelled  articles,  each  weighing  15,000 
poimds  or  more,  which  may  be  included 
in  crawler-type  tractors,  road-building, 
construction,  and  mining  machinery  and 
diesel  engines,  and  related  machinery. 
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toots,  parts,  mad  rappltc's  moving  in  con- 
necUoD  tberewtth;  <1>  from  points  in 
Iowa,  to  poliita  In  Mercer.  Monroe,  Wyo- 
ming. Summers.  McOowell.  PocahonUs. 
and  Greenbrter  Coimties.  W.  Va.;  and 
(2)  from  poinU  in  that  part  of  Mis- 
souri on  and  north  of  a  line  beginnins 
at  the  MinnesoU-Kansas  State  line, 
thence  along  US.  Highway  54  to  Nevada, 
thence  along  U.S.  Hifshwav  71  to  iunc- 
tion  MLssourl  Highway  52.  thtnce  along 
Missouri  Highway  52  to  junction  US. 
Highway  65.  thence  along  US.  High- 
way 65  to  jimctlon  Interstate  High- 
way 70,  thence  along  Interstate  High- 
way 70  to  junction  U.S.  Highway  54, 
thence  along  US.  Highway  54  to  the 
Missouri- Illinois  State  line,  ta'points  in 
Mercer.  Mcmroe.  Wyoming.  Summen. 
McDowell,  Pocahontas,  and  Oreenbrier 
Counties,  W.  Va..  reatricted  In  (D  and 
(2)  above  to  the  transportation  of  ma- 
chinery and  contractors'  equipment  and 
commodities  which  are  transported  on 
traBers.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Peoria  or  De- 
catur, ni..  and  points  m  that  part  of 
Iowa  within  SM  miles  of  Ames,  Iowa. 
The  purpose  of  this  correction  is  to  clar- 
ify the  territorial  description. 

No.  MC  111545  (Sub-No.  E537)'  tCor- 
rftction) .  filed  May  ao.  1974.  published  In 
the  Federal  RaciSTsa  November  18.  1974. 
AppUcant:  HOME  TRANSPORTATION 
CX)..  INC..  P.O.  Box  6426.  Station  A, 
Marietta.  Ga.  30062.  Applicant's  repre- 
sentative: Robert  E.  Bom  (same  as 
above) .  Authority  sought  to  opiate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Valves, 
hydrants,  indicator  posts,  floor  stands, 
fittings,  sleeves,  and  covers,  the  trans- 
portation of  which,  because  of  size  or 
weight,  requires  the  use  of  special  equip- 
ment (except  agricultural  marhiner>'  and 
implements,  other  than  hand,  as  defined 
by  the  Commission).  (1)  from  points  in 
Florida  to  points  in  Idaho,  Montana,  Ne- 
vada, North  Dakota.  Oregon.  South  Da- 
kota. Utah.  Washington,  and  Wyoming; 
<2)  from  points  in  Florida;* to  points  in 
that  part  of  California  north  and  west  of 
a  line  beginning  at  the  California-Ari- 
zona State  line,  thence  along  U.S.  High- 
way 95  to  Junction  California  Highway 
78.  thence  along  California  Highway  78 
to  junction  California  Highway  111. 
thence  along  California  Highway  111  to 
Calexlco:  and  (3)  from  points  in  that 
part  of  Florida  on  and  east  of  a  line  be- 
ginning at  the  Florida-Georgia  State 
line,  thence  along  US.  Highway  319  to 
Wakulla,  thence  along  Florida  Highway 
363  to  St.  Marks,  to  points  In  Arizona  and 
Colorado.  Tlie  purpose  of  this  filing  Is  to 
eliminate  tlic  gateways  of  points  in  that 
ptart  of  Georgia  within  175  miles  of  Chat- 
tanooga, T^ensL.  and  Anniston.  Ala.  The 
purpose  of  this  correction  is  to  ixx:lude 
destination  states  which  were  omitted  In 
the  previous  puUlcation. 

No.  MC  111956  (Sub-No.  E9)  (Cor- 
rection), filed  June  4.  1974,  published  In 
the  KiBxaAL  Rzcum  November  14.  1974. 
Applteaot:  SUWAK  TRUCKING  COM- 
PANT,  IIM-IS  nqrette  Street,  Washing- 


ton. Pa.  l&Ml.  Applicant's  repreaenta- 
Ure:  Henry  M.  Wick.  Jr..  2310  Grant 
Bldg..  Ptttabmngh.  Pa.  15119.  Aotborlty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  cartons,  paper 
sheets,  cullet.  and  tin  plate,  from  points 
in  that  part  of  West  Virginia  on  and 
south  of  West  Virginia  Highway  50,  to 
points  in  Allegheny  and  Westmoreland 
Counties.  Pa.,  and  rejected  or  re/used 
shipTnents  of  paper  cartons,  paper  sheets, 
cullet,  and  tin  plate,  from  points  in  Al- 
legheny and  Westmoreland  Counties, 
Pa.,  to  points  In  that  part  of  West  Vir- 
ginia on  and  south  of  West  Virginia 
Highway  50.  The  purpose  of  this  filing  Is 
to  ehmtnate  the  gateway  of  ConnellsTllle. 
Pa.  The  purixMe  of  this  correction  is  to 
Inclade  rejected  and  refused  shipments 
on  return. 

No.  MC  tll956  <  Sub- No.  E14)  (Cor- 
rection", filed  June  4,  1974.  puhHshed  in 
the  Federal  Register  November  14.  1974. 
Applicant:  SUWAK  TRUCKING  COM- 
PANY. 1105-15  Payette  Street,  Washing- 
ton. Pa.  15301.  AppUcant 's  representa- 
tlTe:  Henry  M.  Wick.  Jr..  2310  Grant 
BMg.,  Ptttsbtxrgh.  Pa.  15219.  Authority 
soiogtit  to  operate  as  a  common  carrier, 
by  motor  Tehicle,  over  Irregular  routes, 
transporting:  CormtTofed  flbreboard 
boxes  and  parts  thereof,  between  points 
in  that  part  of  Ohio  on  and  .south  of  U.S. 
Highway  40.  on  the  one  hand.  and.  on 
the  other,  points  in  that  part  of  New 
York  on  and  south  of  U.8.  Highway  8. 
aiKl  in  New  Jersey  and  Delaware.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Connellsville-McKees  Rocks, 
Pa.  The  purpose  of  this  correction  is  to 
Inclade  points  in  New  Jersey  and  Dela- 
ware. 

No.  MC  112822  (Sub-No.  E177).  (Cor- 
rection), filed  June  3,  1974,  published  In 
the  Peberal  Register  November  13.  1974. 
Apphcant:  BRAY  LINES.  INC.,  P.O.  Box 
1191.  Cnshlng.  Okla.  74023.  Ai^lcant's 
representative:  Robert  A.  Stone  (same 
as  above).  Authority  sotaght  to  operate 
as  a  cormmon  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting:  Pe- 
troleum products,  in  containers,  from 
Oklahoma  City.  Okla.,  to  points  in  Ala- 
bama on,  north,  and  east  of  a  line  ex- 
tending from  the  Alabama-Tennessee 
State  ttne  along  U.S.  Highway  43  to 
Onyve  HiH,  thence  along  U.S.  Highway 
84  to  Alabama  Highway  41.  thence  along 
Alabama  Highway  41  to  the  Alabama- 
Florida  State  line,  and  ponts  in  Tennes- 
see east  of  Tennessee  Highway  22.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Coffeyvllle,  Kans.  The  pur- 
pose of  this  correction  Is  to  correct  the 
origin  polnta. 

No.  MC  114211  (Sub-No.  E107).  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authortty  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
bniUing  etfuipmtent.  between  potnts  in 
Colorado,  oo  the  one  hand,  and.  on  the 


other,  points  In  that  part  of  Oklahoma 
on  and  cm*  at  Oklahoota  Highway  138, 
and  that  part  of  Texas  on  and  east  of  a 
line  begtaning  at  the  Oklatootna-Tiexas 
State  Uae.  thence  along  U.S.  Highway 
€2  to  Junction  UA.  Highway  S3,  thence 
along  UB.  Highway  83  to  Junction  U.S. 
Highway  28S.  ttieooe  aloc«  UiSL  Highway 
»3  to  Junction  US.  Highway  87,  thence 
along  U.S.  Highway  87  to  Junction  In- 
terstate Highway  10,  thence  along  Inter- 
state Highway  10  to  Junction  Texas 
Highway  16,  thence  along  Texas  High- 
way 16  to  junction  Texas  Highway  285, 
thence  along  Texas  Highway  285  to 
Junction  U.S.  Highway  281.  thence  along 
U.S.  Highway  281  to  the  International 
Boundary  line  between  the  United  States 
and  Mexico.  The  purpose  of  this  filing  i« 
to  eliminate  the  points  in  Kansas. 

No.  MC  114211  (Sub-No.  EllO).  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  Mf  04.  Aimiteant's  repre- 
sentative: Kenneth  R.  Weleon  (same  as 
above) .  Authority  seveht  to  operate  as  a 
common  cmrrier.  by  motor  vehicle,  over 
irragolar  routes,  transporting:  Road 
buiUUng  equipment,  between  points  In 
that  part  of  Texas  en  and  west  of  a  hne 
beginning  at  the  Oklahoma-Texas  State 
line,  thence  atong  UB.  Highway  271  to 
Junction  Texas  Highway  19.  thence 
along  Texas  Highway  19  to  junction 
Texas  Highway  31,  thence  along.  Texas 
Highway  SI  to  Junction  Interstate 
Highway  4S,  thence  along  Interstate 
Highway  45  to  Junction  Texas  Highway 
14,  thence  along  Texas  Highway  14  to 
Junction  Texas  Highway  6.  thence  along 
TVxas  Highway  6  to  Junction  Texas 
Highway  21,  thence  along  Texas  High- 
way 21  to  Junction  U.S.  Highway  77. 
thence  along  US  Highway  77  to  junc- 
tion U.S.  Highway  87,  thence  along  U.S. 
Highway  87  to  the  Gulf  of  Mexico,  on  the 
one  hand.  and.  on  the  other,  points  In 
South  Dakota.  Minnesota.  Nebraska, 
Iowa,  and  nUnois.  Tlie  purpose  of  tills 
filing  is  to  eliminate  the  gateway  ol 
points  in  Kansas. 

No.  MC  114211  (Sub-No.  £112).  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
road  makint;  maehinerg.  and  contrac- 
tors' eqitipmint  and  supplies,  from  points 
In  that  part  of  Nebraska  on  and  north  of 
Interstate  Highway  80  to  points  in  that 
part  of  North  Carolina  on  and  east  of  a 
line  beginning  at  the  Vlrgtnla-North 
Carolina  State  line,  thenoe  along  U.S. 
Highway  17  to  Junction  U.S.  Highway 
70.  thence  along  UJ8.  Highway  70  to 
Atlanta,  and  that  part  of  Wisconsin  on 
and  north  of  U.S.  Highway  10.  restricted 
to  the  transportation  of  self-propelled 
vehicles  (except  motor  y^ddes  as  de- 
fhaed  tn  Seotkm  20S(a)  (13)  of  the  Inter- 
state Commeice  Act  and  commodities 
raovtag  ta  dil»eaway  service),  equip- 
ment designed  fbr  use  In  conjunctlOQ 
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with  Bdf-propelled  vefalclM  (e3Bcn>t 
Unk  sanl-traUets) .  txtd  p«rU  and  ai- 
taehmanto  for  icU-propeUtd  t^iIcIm 
•nd  ««alpmait  darigircl  for  um  In  oon- 
imetton  ttafcrefwtth.  llM  purpose  of  this 
flUnc  la  to  dlmlnaite  ib«  eateway  of 
MlmieapoUa.  Minn. 

Nb.  MC  114211  (8ob-lfo.  fellS).  filed 
Maj  24.  1974.  AjTpUcaot:  WARRBN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Applicanfk  reisre- 
aenfeattve:  KenneUi  &.  Ndaon  (aaoM  aa 
abofe).  Antborltar  souttai  to  operate  as 
a  eommon  carrier.  Iif  motor  vehicle,  ant 
irregular  routes,  transporttnc:  Qradimc, 
pavtno,  and  MtiMiing  maehl»ery,  equip- 
metU.  part*,  aeemories.  and  attach- 
wtentt.  iMftween  points  m  ttet  part  d 
NebnakB  on.  north,  and  weet  of  a  Une 
beginning  at  the  Wyomlns-Neteaska 
State  Itne.  theooe  along  Ihtentate  Hl|^> 
way  SO  Co  Juncttoi  XJM,  Blghway  30. 
thence  along  UA.  Highway  SO  to  Junc- 
tton  fistentate  Hli^way  M,  tbence  along 
mteratate  BIgtaway  SO  to  jtnctlon  TJB. 
Hl^nmy  281.  thenoe  along  UJS.  Highway 
281  to  the  Nebraak»-8oath  ZSakota  SUte 
Une.  on  the  one  hand,  and,  on  the  other, 
points  In  Obio,  Ntow  Tot4c.  Vcnnoni.  R«w 
HampsUre.  Maine,  Msssnrtmsette.  Cbn- 
nectlciit,  Rhode  Xslaad.  Pennsylvania. 
New  Jersey.  Odaware,  Maryland.  West 
Virginia,  Virginia.  Nortti  OaMltna,  Sootti 
GaroUna,  Oeorgla.  Florida,  that  part  of 
Michigan  on.  north,  and  east  of  a  line 
beginning  at  Muskegon,  thence  along  In- 
terstate Blgbway  M  to  junction  UJS. 
Highway  131,  thenoe  along  U£.  Highway 
131  to  the  Mlchtoan-IndiaiMk  State  line, 
that  part  of  QUnols  on,  north,  and  east 
of  a  Itne  beginning  at  the  Wlseonsln- 
nunols  State  Une,  thenee  along  BUnols 
Highway  28  to  junction  UB.  Highway  20. 
thenoe  ataig  UjB.  Highway  20  to  junction 
Xntenteto  Highway  98.  thenoe  along  In- 
terstate HiiAiway  90  to  junction  DUnois 
Highway  17*.  thenoe  along  EllnolB  High- 
way 173  to  junction  UjB.  Oghway  14, 
thenoe  along  JJB.  Highway  14  to  junction 
OUnoto  Highway  120.  tbmce  ahmg  Illi- 
nois Highway  120  to  Woukagan.  m..  that 
part  of  Wisconsin  on.  north,  and  west 
of  a  line  hegtnning  at  the  Iowa- Wiscon- 
sin State  Une. 

Tlienoe  along  UJB.  Hii^way  18  to 
Junction  Wisconsin  Highway  39.  thence 
along  Wisconsin  Highway  39  to  Junction 
Wisconsin  m^way  23.  ttience  along 
Wisconsin  Highway  23  to  junction  Wis- 
consin Hi^way  81.  thoice  along  Wis- 
consin Highway  81  to  junctkoi  Wiscon- 
sin Highway  69.  thenoe  along  Wisconsin 
Highway  69  to  the  Wisoonsln-Illinois 
State  line,  that  part  of  Indiana  on  and 
east  of  a  line  beginning  at  the  Michigan- 
Indiana  State  line,  thence  along  Indiana 
Highway  19  to  junction  UB.  l^Ughway  33. 
thence  along  U£.  Highway  33  to  junction 
Indiana  Highway  15,  thence  along  Indi- 
ana Highway  15  to  Junction  Indiana 
Highway  35,  thence  along  Indiana  High- 
way 35  to  Junction  Indiana  Highway  28, 
thenoe  along  Indiana  Highway  28  to  the 
Indlana-Oliio  State  Une.  that  part  of 
K;^Tit3K»iry  on  and  east  of  Interstate 
Highway  75,  that  part  of  Tennessee  on 
and  east  of  a  line  beginning  at  the  Ken- 
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ttsliji  Tcnnmnrr  State  line,  thence  aleiig 
intezBtate  Hli^niay  75  to  juaethm  UJS. 
Highway  129.  thence  along  TJM.  Btfiway 
U8  to  junetlim  VA  HIgiiway  11.  thosce 
aknc  U  JB.  Hl^way  1 1  to  junetloii  £ator- 
■tate  Hlghrway  75.  thence  along  Inter- 
state Highway  75  to  the  Oeorgla-TeniMa- 
aae  State  line,  and  that  part  of  Alabama 
on  and  south  of  a  Une  beginning  at  the 
Alatema-aeongia  State  line,  thence 
along  Atabama  Highway  48  to  Juncticm 
fky»i>mina.  Highway  9.  tibence  ak»ig  Ala- 
bama Highway  9  to  jonctkm  UB.  High- 
way 80.  thenoe  along  X7.a  Highway  80 
to  Intentate  Hi^way  85.  thence  akmg 
Interstate  EOghway  65  to  junctlcm  Ala- 
bama Hia^way  21.  thoice  akmg  Alaiaama 
Highway  21  to  Junction  UB.  Highway  31. 
thence  along  UJS.  HU^way  31  to  june- 
tton  IntMvtate  Highway  10,  thoioe  along 
Interstate  Hli^iway  10  to  the  Alabama- 
Mlstdssippl  Stftte  Une.  The  purpose  of 
this  filiiw  Is  to  eliminate  the  gateway 
(rf  CantfHi.  8.  Dak. 

No.  MC  114211  (Sub-No.  E114),  fBed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo. Iowa  50704.  Applicant's  repte- 
sentatlve:  Kenneth  R.  Nelson  (same  as 
above).  Authority  souiSit  to  <H)crate  as 
a  oofmnon  oorHer.  by  motor  vehicle,  over 
hrregular  routee.  transporting:  Affriad- 
tural  maehtnenf  and  imptementa,  other 
Oian  fuind.  as  descrflied  In  Section  Kb) 
of  Appendix  XH  to  the  miort  in  De- 
ier*ptton*  in  Motor  Carrier  CerHfteate*, 
61  M.C.C.  209.  and  ports  therefore,  when 
their  transportation  Is  Incidental  to  the 
transportation  <tf  maiditnery  and  imifle- 
ments.  from  potats  In  ttiat  part  of  Iowa 
on  and  east  ot  a  Une  beginning  at  the 
Mhmesota-Iowa  State  Une,  thoice  along 
UB.  Highway  K  to  jonctlan  lOwa  HU^- 
way  175,  thence  along  Iowa  HlgHway  175 
to  JunctJon  Iowa  Hli^way  14,  thence 
along  Iowa  Highway  14  to  junction  U.S. 
Highway  30,  thenoe  along  UB  Highway 
SO  to  Junction  UB.  Hli^way  63,  thenee 
along  UB.  Highway  68  to  jimctlon  Iowa 
Highway  137,  thence  alcmg  Iowa  mgh- 
way  137  to  junction  Iowa  Highway  6. 
thence  along  Iowa  Highway  5  to  the 
lowa-Mlssouri  State  line,  to  points  in 
that  part  of  Kanwaw  on  and  west  of  a  line 
beghinlng  at  the  Nebraska-Kansas  State 
Une,  ttittice  along  U.&  Highway  183  to 
jimctioo  UB.  Highway  50,  thence  akmg 
U.S.  Highway  50  to  junction  U.S.  High- 
way 283,  thence  along  UB.  Highway  283 
to  junction  UB.  Highway  54.  thouse 
aloncr  UB.  Highway  54  to  the  Kansas- 
CMdahoma  State  line.  The  purpose  of  this 
flUng  is  to  eliminate  the  gateways  of  Ot- 
tumwa,  Iowa,  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E115),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Bbx  420,  Wa- 
terloo, Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
alxrve).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul- 
tural macMnery,  agricultural  imple- 
ments, and  parts  therefore  (except  com- 
modities which,  because  of  size  or  weight, 
require  the  use  of  special  equipment,  and 


43899 

those  described  In  Mercer  Extension — 
OOfield  Commomies,  74  M.CX:.  459). 
from  Tidsa,  Okla..  to  tibe  Dlstrlet  of  Co- 
huBbla.  IM  Crucas.  Lordriwzs.  and  Den- 
nlx«,  N.  Ma.,  El  Paao.  Dallas.  Ft  worth. 
HoOBton.  Ctadveston.  Abilme.  Sweetwatw, 
BIc  Springs,  Midland,  and  Odessa,  Tex., 
and  ptrinto  hi  CaUfaraia.  Ariaona.  Ne- 
braska. Iowa.  WIsoonsIn,  North  CaroUna, 
Vbvlnla,  lOtryland.  and  New  Jersey.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  CSaremore.  CMda. 

Ndr-MC  114211  (Sub-No.  E117),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  repre-< 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdiicle,  over 
taregular  routes,  transporting:  Farm 
maehinerv  and  parts  thereof,  betwem 
points  in  that  paxt  of  South  Dakota  on 
and  south  of  a  Une  beginning  at  the 
Mlnneeota-South  Dakota  State  Une. 
thence  along  UB.  Highway  12  to  junc- 
tion Sotttti  Dakota  Highway  25.  thenoe 
along  South  Dakota  Highway  25  to  junc- 
tbm  South  Dakota  20.  thence  along  Soutti 
Dakota  Hli^way  20  to  Jtmctlfln  South 
Dakota  Highway  45.  thenoe  along  South 
Dakota  Highway  45  to  jimctlon  UB. 
Highway  212,  thenoe  along  UB.  Hl^way 
213  to  the  South  Dakota-Wyoming  State 
Una,  on  the  one  hand,  and.  on  ttie  other, 
polnto  In  that  part  of  Minnesota  oo  and 
north  (rf  a  Une  begfamlng  at  the  South 
Dakota-Minnesota  State  Une,  thenee 
along  UJB.  Hli^way  12  to  junction  In- 
terstate Highway  94,  thence  along  Inter- 
state Hli^way  94  to  the  Minnesota 
WIsoonsIn  State  Une.  The  purp«»e  of  this 
fUhiff  Is  to  elimtnate  the  gateways  of 
Nassaxi,  Mtam.,  and  p(dnts  wlttdn  25  miles 
thereof. 

No.  MC  114211  (Sid>-No.  Bll») .  filed 
May  24,  1974.  Applicant:  WARRBN 
TRANSPORT,  INC..  P.O.  B<n  420. 
Waterioo,  Iowa  50704.  Applicant's  repre- 
sentotlve:  Kenneth  R.  Ndson  (same  as 
above).  Authority  soiuht  to  operate  as 
a  eommon  carrier,  by  motor  vtiilcle, 
over  Irregular  routes,  transporting: 
Traeton.  road  nuMng  machinery,  and 
contractors'  equipment  and  supplies. 
from  points  in  that  part  of  Ndiraska 
on  and  north  of  UB.  Highway  20,  to 
points  in  North  Carolina,  South  Caro- 
lina, that  part  of  Georgia  on  and  east 
of  a  line  beginning  at  the  North  Caro- 
lina-Georgia State  line,  thence  along 
Oeorgla  Highway  11  to  jimctlon  UB. 
Highway  129.  thence  along  UB.  High- 
way 129  to  Junction  UB.  Highway  80, 
thence  along  UB.  EUghway  80  to  Junc- 
tion Interstate  Highway  75,  thence  along 
Ihterstete  Highway  75  to  Junction  UB. 
Highway  280,  thence  along  UB.  High- 
way 280  to  junction  Georgia  HieAiway 
257,  thence  along  Georgia  H]«^way  257 
to  Junction  Georgia  Highway  62.  thenoe 
along  Georgia  Highway  62  to  the  Geor- 
gia-Alabama State  line,  that  part  of 
Alabama  on.  south,  and  east  of  a  line 
beginning  at  the  Georgia-Alabama  State 
line,  thence  along  Alabama  Highway  62 
to  Junction  UB.  Higliway  431,  ttonce 
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•long  U.S.  Highway  431  to  junction  U.S. 
Highway  231.  tbence  along  U.S.  Highway 
231  to  the  Alabama-Florida  State  line, 
that  part  of  Florida  on  and  east  of  U.S. 
Highway  231.  and  to  that  part  of  Wla- 
consln  on  and  north  of  a  line  beginning 
at  the  Mlxmeaota-Wisconsln  State  line, 
thence  along  Wisconsin  Highway  54  to 
junction  Wisconsin  Highway  35.  thence 
along  Wisconsin  Highway  35  to  jxmc- 
tion  Interstate  Highway  90,  thence  along 
Interstate  Highway  90  to  junction  U.S. 
Highway  16.  thence  along  U.S.  Highway 
16  to  junction  Interstate  Highway  94. 
thence  along  IntersUte  Highway  94  to 
Milwaukee,  restricted  to  the  transporta- 
tion of  self-propelled  vehicles  (except 
motor  vehicles  as  defined  in  Section  203 
(a)  (13)  of  the  Interstate  Commerce  Act 
and  commodities  moving  In  driveaway 
service).  e<iuipment  designed  for  use  lii 
conjunction  with  self-propelled  vehicles 
(except  tank  semi-trailers),  and  parts 
and  attachments  for  self-propelled  ve- 
hicles, and  equipment  designed  to  be 
iised  in  conjunction  therewith.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Minneapolis.  Minn. 

No.  MC  114211  (Sub-No.  E120),  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicants  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tractors, 
road  moidna  machinery,  and  contrac- 
tors' equipment  and  supplies,  from  points 
In  Kansas  to  points  in  the  Upper  Penin- 
sula of  Michigan,  and  that  part  of  Wis- 
consin on  and  north  of  a  line  beginning 
at  the  Mlrmesota-Wisconsin  State  line, 
thence  alMig  Wisconsin  Highway  25  to 
Junction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  junction  Wisconsin 
Highway  73,  thence  along  Wisconsin 
Highway  73  to  Junction  Wisconsin  High- 
way 54.  thence  along  Wisconsin  High- 
way 54  to  Jimction  U.S.  Highway  10. 
thence  along  U.S.  Highway  10  to  junc- 
tion U.S.  Highway  41.  thence  along  U.S. 
Highway  41  to  Green  Bay,  restricted  to 
the  transportation  of  self-propelled  ve- 
hicles (except  motor  vehicles  as  defined 
In  Section  203(a)  (13)  of  the  Interstate 
Commerce  Act  and  commodities  moving 
In  driveaway  service  > .  equipment  de- 
signed for  use  In  conjunction  with  self- 
propeUed  vehicles  (except  tank  semi- 
trailers) ,  and  parts  and  attachments  for 
self-propelled  vehicles,  and  equipment 
designed  for  use  In  conjunction  there- 
with. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Minneapolis. 
Minn. 

No.  MC  114311  (Sub-No.  E121).  filed 
May  24.  1974.  AppUeant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  308. 
Forest  Park.  Oa.  33050.  Applicant's 
representative:  Kenneth  R.  Nelson 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
rehlcle,  over  Irregular  routes,  transport- 
ing: Traetor$,  road  making  machinerv. 
and  contractors'  equivfnent  and  supplie$, 
from  point*  In  Nebraska  to  polnta  in 


Maine.  Vermont.  New  Hampehir*.  the 
Upper  Peninsula  of  Michigan,  and  tfaat 
part  of  New  York  on  and  east  of  a  Une 
beginning  at  the  International  Bound- 
ary line  between  the  United  States  and 
Canada,  thence  along  New  York  High- 
way 30  to  junction  New  York  Highway 
28.  thence  along  New  York  Highway  28 
to  junctl(Hi  Interstate  Highway  27. 
thence  along  Interstate  Highway  27  to 
JuncUon  New  York  Highway  1.  tbence 
along  New  York  Highway  7  to  the  New 
York-Vermont  State  line,  restricted  to 
the  transportation  of  self-propelled  ve- 
hicles (except  motor  vehicles  as  defined 
in  Section  203(a)  (13)  of  the  Interstate 
Commerce  Act  and  commodities  moving 
in  driveaway  service) ,  equipment  de- 
signed for  use  in  conjunction  with  self- 
propelled  vehicles  (except  tank  semi- 
trailers), and  parts  and  attachments  for 
self-propelled  vehicles,  and  equipment 
designed  for  use  in  conjunction  there- 
with. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Minneapolis, 
Minn. 

No.  MC  114211  (Sub-No.  E124).  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  308,  For- 
est Park,  Oa.  33050.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
tivegular  routes,  transporting:  Road 
building  cQUipment  (except  commodltlee 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  those 
described  In  Mercer  Extension — Oilfield 
Commodities,  74  M.CC.  459).  from 
pobits  in  that  part  of  Nebraska  on  and 
east  of  UJ3.  Highway  77  to  points  In  Ari- 
zona and  that  part  of  California  on. 
south,  and  west  of  a  line  beginning  at  the 
Arizona-California  State  line,  thence 
along  U.S.  Highway  66  to  juncUon  Call- 
fomU  Highway  58,  thence  along  Cali- 
fornia Highway  58  to  JuncUon  CHtllf  omia 
Highway  41,  thence  alosig  California 
Highway  41  to  the  Pacific  Ocean.  The 
punMse  of  this  filing  Is  to  eliminate  the 
gateways  of  points  in  Kansas,  and  Clare- 
more,  Okla. 

No.  MC  114457  (Sub-No.  E151).  filed 
November  22.  1974.  Applicant:  DART 
TRANSIT  CXDMPANY,  780  North  Prior 
Ave  .  St.  Paul,  Minn.  55104.  Applicant's 
representative:  Michael  P.  ZeU  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Such 
paper  and  paper  articles  as  are  paper 
miU  products  and  supplies  (except  com- 
modities in  bulk ) .  from  the  facilities  of 
Hudson  Pulp  li  Paper  Company  at  Pine 
Bluff.  Ark.,  to  Chicago.  Hi.,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  above-described  facilities. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Hammond.  Ind. 

No.  MC  114457  (Sub-No.  E152).  filed 
November  22.  1974.  Applicant:  DART 
TRANSIT  COMPANY,  780  North  Prior 
Avenue.  St.  Paul,  Miim.  55104.  Api^- 
cant's  representative:  Michael  P.  ZeU 
(Same  as  abo^re).  Authority  sought  to 
<H>erate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: Such  newsprint,  printing  paper,  and 
oroundwood  paper.  In  rolls,  as  are  paper 
mill  products  and  suiH>liee  (except  com- 
modities in  bulk),  from  MlimeapoUs. 
Minn.,  to  Hamilton,  Ohio,  and  Ham- 
mond. Ind.,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  movement 
by  rail  or  water.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Chi- 
cago, HI. 

No.  MC  115331  (Sub-No.  E7)  (Correc- 
tion), filed  May  6.  1974.  published  In  the 
Federal  Reoistee  November  25.  1974.  Ap- 
plicant: TRU<7K  TRANSPORT  IN(X>R- 
PORATED,  230  St.  Clair  Ave.,  East  St. 
Louis,  m.  62201.  Applicant's  representa- 
tive: E.  Stephen  Heilsey.  666  Eleventh 
St.  NW.,  Washington,  DC.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime  and  limestone 
products  (except  dolomite) ,  In  bulk,  from 
Chicago,  m.,  to  points  In  South  Dakota, 
Nebraska,  Kansas.  Louisiana,  Oklahoma. 
Colorado,  Texas,  Wyoming,  Arkansas, 
points  In  Montana  south  of  U.S.  High- 
way 2  and  on  and  west  of  Montana  High- 
way 232.  The  purpose  of  this  filing  is  to 
eliminate  the  gatewajrs  of  Davenport. 
Iowa.  Hannibal.  Kansas  City,  and  Ste. 
Oenevleve.  Mo.  The  purpose  of  this  cor- 
rection is  to  clarify  the  territorial  de- 
scription. 

No.  MC  115331  (8ub-No.  E16)  (Cor- 
rection) ,  filed  May  6.  1974.  published  in 
the  Federal  Rsoistxr  November  21.  1974. 
Applicant:  TRUCK  TRANSPORT.  INC.. 
230  St.  Clair  Ave.,  East  St.  Louis,  111. 
62201.  Applicant's  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW., 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (3)  Lime  (except  lime  used 
for  agricultural  purposes) ,  in  bulk,  from 
Glbsonburg.  Ohio,  to  points  in  Oklahoma, 
Louisiana,  Arliona,  New  Mexico,  and 
Texas  (except  Houston  and  points  within 
50  miles  thereof"  (Limedale,  Ark.)  •.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 
The  purpose  of  this  partial  correction  is 
to  correct  the  origin  point  in  (3)  above. 
The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 

No.  MC  115331  (8ub-No.  E16)  (Cor- 
rection), filed  May  6,  1974,  published  In 
the  Federal  Register  November  25,  1974. 
Applicant:  TRUCK  TRANSPORT.  INC., 
230  St.  Clair  Ave.,  East  St.  Louis.  III. 
62201.  Applicant's  reoresentatlve :  E. 
Stephen  Helsley.  ««e  Uth  St.  NW., 
Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  (except  lime  used  for 
agricultural  punxwes).  in  bulk,  from 
Hannibal,  Mo.,  and  Marblehead  and 
Quincy,  ni..  to  points  in  Florida,  points 
in  Alabama  and  BCississippi  on  and  south 
of  US.  Highway  78.  and  points  in 
Georgia  on  and  south  ot  Interstate  High- 
way 20.  The  purpose  of  this  filing  Is  to 
ehminate  the  gateways  of  Limedale.  Arlc. 
and  RoberU.  Ala.  The  purpose  ot  this 
correction  Is  to  clarify  the  origin  points. 
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No  MC  115603  (8ub-No.  B2) .  filed  May 
20,  1974.  Applicant:  TUHNER  BROS. 
TBUCKINO  CXD.,  INC..  P.O.  Box  94626. 
OUahcMna  aty.  Okla.  7310f.  Applicant's 
representative:  Jack  E.  Tu2ner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportkig:  (1)  Jfo- 
chinery.  e^ntijrment.  materiaia,  and  sup- 
pliea  used  In.  or  in  connectton  with,  the 
discovery,  devel<H)oient,  production,  re- 
fining, manufacture,  proceaaing,  storage, 
transmission,  and  distribuUim  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery,  mate- 
rials, equipment,  and  supplies  used  in.  or 
in  connection  with,  the  construction,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof,  ex- 
cept the  stringing  fr  picking  up  of  pipe 
in  connection  wltti  main  or  tnmk  pipe 
lines,  (2)  Machinery.  eOMipment.  mate- 
riait,  and  supplies  used  in  or  in  connec- 
tion with  the  construetkm.  operation,  re- 
pair, servicing,  maintenance,  and  dis- 
mantling of  pipellnee,  other  than  pipe- 
lines used  for  the  tran.sml»don  of  natural 
gas,  petroleum,  their  products  and  by- 
products, water,  or  sewerage;  restricted  to 
the  transportation  of  shipments  moving 
to  or  from  pipeline  rights-of-ways;  and 
(3)  EarVi  drilling  machinery  and  equip- 
ment, and  nuichinery,  equipment,  mate- 
rials, supplies  and  pipe  incidental  to, 
used  in  or  in  connection  with  (2)  the 
transportation,  installatldn,  removal, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  (b>  the  comple- 
tion (tf  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites  and  (d)  the 
Injection  or  removal  of  commodities  Into 
or  from  holes  or  wells,  between  points  in 
North  Dakota  on  and  west  of  a  line  be- 
ginning at  the  United  States-Canadian 
International  Boundary  line  and  extend- 
ing along  North  Dakota  Highway  30  thru 
York,  and  Medina  to  Lehr,  thence  along 
unnumbered  highway  to  Ashley,  and 
thence  along  North  Dakota  Highway  3  to 
the  North  Dakota-South  Dakota  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Morton.  Stevens.  Seward,  and 
Meade  Counties,  Kansas,  between  points 
in  Kansas  on  and  south  of  a  line  begin- 
ning at  the  Colorado-Kansas  State  line 
and  extexKling  east  along  tTJS.  EUghway 
160  to  its  Junction  with  \iS.  Highway  83, 
thence  east  on  Kansas  Highway  144  to 
Its  Junction  with  U.S.  Highway  56,  thence 
along  UB.  Highway  56  to  Dodge  City, 
thence  southeast  on  U.S.  Highway  154  to 
its  Juncttoc  with  U.S.  Highway  54,  thence 
along  UJB.  Highway  54  to  its  Jxmctlon 
with  UJ3.  Highway  281.  thence  aoath 
along  U.S.  Highway  281  to  its  Junction 
with  U.8.  Highway  160.  thence  east  along 
UJB.  Hlibway  160  to  its  Junction  with 
wytiMj  state  IBghway  49,  thence  south 
•long  Kanmit  State  Hli^way  40  to  Its 
JxmctloD  with  U.8.  Hlgtnray  166,  thence 
cast  along  UJk  Highway  IM  to  its  Jonc- 
tlcn  with  UJ9.  Highway  77  at  Aitanaas 
City,  thfloce  tooth  along  U.8.  Hl^wagr 


77  to  the  Kansas-Oklahoma  State  hne, 
on  the  one  hand,  and,  on  the  other,  points 
In  North  Etakota  on,  north,  and  west  of  a 
Une  beginning  at  the  Montana-North 
Dakota  State  line  and  extending  east 
along  U.S.  Interstate  Highway  2  to  its 
Junction  with  North  Dakota  State  HlsA- 
way  8  to  Stanley,  thence  north  on  North 
Dakota  State  Highway  8  to  the  United 
States-Canadian  International  Bound- 
ary line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Te^ns. 

By  the  Commission. 

[SEAL]  ROBKRT  L.  OSWALD, 

S«cretary. 

|FR  Doc.74-a»607  FUed  ia-ie-74;S:46  »ml 


{Notloe  No.  107] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

December  13, 1974. 

The  following  are  notices  of  filing  of 
application:  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  he  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CPR  Part  1131) 
published  in  the  PBinmAi,  RKdisTSB,  issue 
<rf  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  Oie  field  ofBclal  named  in  the  Ped- 
ERAt  RsGiSTKB  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Pedekal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any.  and  the  protests  must  certify  that 
such  service  has  been  made.  The  pro- 
tests must  be  specific  as  to  the  service 
which  such  Protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies.    . 

A  copy  of  the  application  is  on  file,  smd 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
(rfBce  to  which  protests  are  to  be  trans- 
mitted. 

MoKHi  Carriers  of  Property 

No.  MC  921  CSub-No.  27TA),  filed 
December  4,  1974.  AppUcant:  DEAN 
TRUCK  LINE,  INC.,  P.O.  Drawer  631 
(Pulton  Drivft) .  Corinth,  Miss.  38834.  Ap- 
plicant's representative:  A.  Doyle  CHoud, 
Jr.,  2008  CHark  Tower,  5100  Poplar  Ave- 
nue, Memphis,  Tenn.  38137.  Authority 
soxight  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
c^>t  those  of  unusual  value,  CHasses  A 
and  B  explosives,  household  goods  as  de- 
fined In  17  M.C.C.  467.  livestock,  com- 
modities In  bulk,  and  articles  which  be- 
eatse  of  ste  or  weight  require  special 
equipment) ,  (1)  between  Tupelo.  Miss., 
and  the  Alabama-lkfisslsslppl  State  Bne 
near  Tremont,  Miss.:  From  Tupelo  over 


UJI.  Highway  78  to  Alabama  State  line 
and  return  over  Vba  same  route,  serving 
all  Intermediate  points  and  their  ccnn- 
niMCial  loncB,  and  the  off-route  points 
of  Mantachle  and  Marietta.  Miss.,  and 
their  commercial  zones.  In  connection 
with  applicant's  existing  regrilar  route 
between  Corinth  and  Tupelo,  Miss.,  over 
UJ3.  EUghway  45  and  the  applied  for 
route  herein:  (2)  between  Belmont, 
Miss.,  and  the  Junction  of  Mississippi 
Highway  25  and  U.&  mghway  78  at  or 
near  Pulton.  Miss.:  Prom  Belmont  over 
Mississippi  Highway  25  to  the  intersec- 
tion of  Mississippi  Highway  25  and  XJJB. 
Highway  78  as  an  siltemate  route  for 
operating  convenience  wily;  and  (3>  be- 
tween Red  Bay,  Ala.,  and  Trem<»it.  Miss. : 
Prom  Red  Bay,  Ala.,  over  MlssisslM»i 
Highway  23  to  Tremont,  Miss.,  and  re- 
turn over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  for 
180  days. 

MOtb. — Applicant  Intends  to  t«ck  the  au- 
thority here  applied  for  with  »U  reguUr  route 
authority  held  by  It  under  Docket  K^C  021 
and  would  interline  primarily  at  Tupelo, 
Miss.,  Memphis,  Tenn.,  and  terminal  points. 
Supporting  shippers:  There  are  approxi- 
mately 87  statements  of  support  attached  to 
the  application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission  In 
Washington,  D.C.,  or  copies  thweof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Supervisor 
Floyd  A.  Johnson,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  435  Federal 
Office  Building,  167  North  Main  Street. 
Memphis,  Tenn.  38103. 

No.  MC  106644  (Sub  No.  199TA).  fUed 
Deconber  3. 1974.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  2770  Peyton 
Road  NW.,  Atlanta,  X3a.  30318.  Appli- 
cant's representative:  W.  Randall  Tye, 
Attorney  at  Law,  1400  Candler  Build- 
ing, Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Stoitch  gears,  circuit  breakers,  bus 
barsystems.  and  rectifiers,  which  because 
of  size  or  weight  require  special  equip- 
ment, from  Camden,  New  Jersey,  and 
Philadelphia,  Pennsylvania,  to  points  In 
file  United  States,  including  Alaska  but 
excluding  Hawaii,  restricted  to  the 
transportation  of  trsifBc  originating  at 
the  pkmt  sites,  storeige  facilities,  and 
shipping  facilities  of  the  <3eneral  Elec- 
trlc  CkMnpany  at  Camden.  New  Jersey, 
and  Philadelphia,  Pennsylvanlii.  Sup- 
porting shipper:  General  EHectrlc  Com- 
pany, 6801  Elmwood  Avoiue,  Philadel- 
phia, Pennsylvania  19142.  Send  protests 
to:  District  Supervisor,  William  L. 
Scroggs.  1252  W.  Peachtree  St.  NW., 
Hoom  546,  Atlanta,  Oa.  30309. 

No.  MC  107403  (Sub  No.  925TA),  fUed 
December  9, 1974.  Applicant:  MATLACJK. 
INC.,  Ten  West  Baltimore  Avenue. 
Lansdowne,  Pa.  19050.  Applicant's  repre- 
sentative: John  Nelson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Synthetic  plastics,  dry.  In  bulk,  ^m  the 
plantslte  of  Georgia  Padfle  Coiporatlon 
at  or  near  Flaquemlne,  La.,  to  pointi  In 
Arkansas,  AzlMia,  California,  Coteado^ 


RDKAL  KOISTER,  VOL  39,  NO.  M5— TMURSOAV,  MCtMMI  19,   1974 


J 


43902 


NOTICES 


Delaware.  Flortda,  Iowa.  Kentucky, 
llaasachusetU.  Mlssl^ippl,  Mlsaourl. 
North  Caitdlna,  New  Jersey.  <%lo, 
Oklahoma.  Oregon,  Pennsylvania,  Ten- 
nessee, and  Texas,  for  180  days.  Sup- 
porting shipper:  Georgia  Pacific  Cor- 
poration, P.O.  Box  629.  Plaouemlne,  La. 
70784  (Q.  K.  Hendrtx,  Traffic  Analyst) . 
Send  protests  to:  Ross  A.  Davis,  Dis- 
trict SupCTVlsor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  600 
Arch  Street  Room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  107494  (Sub- No.  97STA) ,  fUed 
December  2.  1974.  Applicant:  RDAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way.  Des  Moines,  lowar 
50309.  Applicant's  representative:  E. 
Check  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes;  transporting:  Anhydrom  am- 
monia. In  bulk,  in  tank  vehicles,  from 
points  In  Missouri  (except  Birds  Point 
and  points  within  four  miles,  Kansas 
City.  LaOrange.  Maiden.  Palmyra,  Selma 
and  points  within  five  miles,  South  River, 
Sugar  Creek,  and  Clark  Cotmty,  Mo). 
to  points  In  minols,  for  180  days.  Sup- 
porting shipper:  Texas  Oas  Indiistrlal, 
P.O.  Box  37,  Bamhart,  Mo.  63012.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  875  Fed- 
eral Biiildlng,  Des  Moines.  Iowa  50309. 

No.  MC  1074M  (Sub-No.  977TA) ,  fUed 
December  5,  1974.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua,  Des  Moines.  Iowa  50309. 
Applicant's  representative:  E.  Check 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  commxm  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Inedible  tcMow,  animal 
feeding  fats,  and  feed  sufyplements,  in 
bulk,  from  points  in  Sarpy  County,  Nebr., 
to  points  In  Iowa.  Kansas,  Minnesota, 
Missouri,  and  South  Dakota,  for  180  days. 
Supporting  shipper:  National  By-Prod- 
ucts.  P.O.  Box  7187,  Omaha.  Nebr.  68107. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Superrlsor,  Interstate  Commerce 
Commlssirai,  Bureau  of  Operations,  875 
Federal  Building,  Des  Moines.  Iowa 
50309. 

No.  MC  108207  (Sub-No.  411TA), 
filed  DecMnber  9.  1974.  Applicant: 
FROZEN  POOD  EXPRESS.  INC.,  318 
Cadiz  Street.  P.O.  Box  5888.  Dallas.  Tex. 
75222.  Api^lcani's  representative:  J.  B. 
Ham  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  bs  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Cheese  and  com- 
modities dealt  In  by  retail  gift  shops  or 
retail  curio  diops,  when  moving  In  mixed 
loads  with  cheese,  from  Monroe,  Wis.,  to 
points  in  Missouri.  Arizona,  and  C^all- 
fomla.  for  180  days.  Supporting  shipper: 
Swiss  Colony  Stores,  Inc.,  1112  7th  Ave- 
nue, Monroe.  Wis.  53566.  Send  protests 
to:  District  Supervisor  Gerald  T.  Holland. 
Interstate  Commerce  Cc»ntnlssion.  Bu- 
reau of  Operations,  1100  CTommerce 
Street,  Room  13C12,  Dallas,  Tex.  75202. 


No.  MC  109649  (Sub-No.  21TA), 
filed  December  10.  1974  Applicant:  L.  P. 
TRANSPORTATION,  INC..  Cross  k 
Main  Streete.  Chester,  N.Y.  10918.  AppU- 
cant's  representative:  John  L.  Alfano, 
550  Mamaroneck  Avenue.  Harrison.  N.Y. 
10528.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
natural  gases.  In  bulk.  ( 1 )  from  Chatta- 
nooga, Tenn.,  to  Charlotte.  N.C.,  and 
West  Conshohocken.  Pa.;  and  (2)  from 
Roanoke.  Va..  to  West  Conshohocken. 
Pa.,  for  180  days.  Supporting  shipper: 
South  Jersey  Oas  CO..  William  C.  Bing- 
ham, Route  54,  Polsom,  N.J.  08037.  Send 
protests  to:  Robert  A.  Radler,  Dlstrlci 
Supervls(M:,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  518  New 
Federal  Building.  Albany.  N.Y.  12207. 

No.  MC  114097  (Sub-No.  5TA),  filed 
December  9,  1974.  Applicant:  NIED- 
PELDT  TRUCKING  SERVICE,  INC.. 
821  South  Front  Street.  La  Crosse,  Wis. 
54601.  Applicant's  representative:  Fred 
C.  Niedfeldt  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Empty 
metal  heoerage  containers,  from  the 
plant  site  of  the  Continental  Can  Co., 
La  Crosse.  Wis.,  and  the  G.  Helleman 
Brewing  Co.,  Inc.,  warehouse.  La  Crosse, 
Wis.,  to  the  O.  Helleman  Brewing  Co.. 
Inc.,  Cincinnati.  Ohio,  Newport.  Ky.,  and 
Evansville,  Ind..  for  180  days.  Supporting 
shipper:  G.  Helleman  Brewing  Co..  Inc.. 
938  South  3rd  Street.  La  Crosse,  Wis. 
54601.  Send  protests  to:  Barney  L. 
Hso'dln,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 139  W.  Wilson  St..  Room  202, 
Madison.  Wis.  53703. 

No.  MC  116300  (Sub-No.  16TA),  fUed 
December  6,  1974.  Applicant:  NANCE 
AND  COLLUMS,  INC.,  P.O.  Drawer  J. 
Femwood,  Miss.  39635.  Applicant's  repre- 
sentative: Harold  D.  Miller.  Jr..  700 
Petroleum  Building.  P.O.  Box  22547. 
Jackson.  Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Wood  chips,  sawdust,  wood  shavings, 
and  other  scrap  toa^te  lumber  materials, 
(1)  from  the  facilities  of  American  Box 
Company.  Division  of  Altamll  Corp.  at  or 
near  Femwood.  Miss.,  to  Elizabeth,  De- 
Rldder.  and  Bastrop,  La.,  aiKl  Mobile. 
Ala.:  and  (2)  from  the  facilities  of  Great 
Southern  Wirebound  Box  Company  at  or 
near  Magnolia,  Miss.,  to  Elizabeth.  De- 
Rldder.  Bastrop,  and  New  Orleans,  La.; 
and  Mobile.  Ala.,  for  180  days.  Supporting 
shippers :  American  Box  Company.  Divi- 
sion of  Altamll  Corp.,  P.O.  Box  248.  Pern- 
wood.  Miss.  39635.  and  Great  Southern 
Wirebound  Box  Co..  P.O.  Box  229. 
Magnolia.  Mi^.  39652.  Send  protests  to: 
Alan  C.  Tarrant.  District  Supervisor,  In- 
terstate Commerce  Comznlsslon.  Bureau 
of  Operations.  Room  212. 145  East  Amite 
Building.  Jackson.  Miss.  39201. 

No.  MC  117048  (Sub-No.  35TA).  fUed 
December  5,  1974.  Applicant:  MIDWEST 


SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418.  North  Highway  63, 
Rochester,  Minn.  55901.  Applicant's  rep- 
resenUUve:  Paul  F.  SuUlvan.  711  Wash- 
lngt(m  Bldg..  Washington.  DC.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  spreaders, 
lift  trucks,  front-end  loaders,  and  solid 
waste  compactors  (restricted  against  the 
transportation  of  self-propelled  vehicles 
each  weighing  15.000  lbs.  or  more)  on 
flat-b«d  trailers  and  with  winch- 
equipped  tractors  from  the  plants  and 
other  facilities  of  TCI.  Inc..  located  at 
Benson.  Minn.,  and  Yankton.  South  Da- 
kota, to  points  in  Alabama,  Arizona,  Cali- 
fornia. Delaware.  Florida.  Georgia.  In- 
diana, Louisiana,  Maine.  Maryland,  New 
York,  Michigan,  Mississippi,  New  Jersey. 
North  Carolina,  Pennsylvania,  Texas, 
Virginia,  Utah,  and  Washington,  for  180 
days.  Supporting  shipper:  TCI,  Inc.,  W. 
Hwy.  12,  Benson.  Mlimesota  56215.  Send 
protests  to:  District  Supervisor,  A.  N. 
Spath.  Interstate  Commerce  Commission, 
Bureau  of  Operations.  414  Federal  Build- 
ing k  UJS.  Court  House.  110  S.  4th  St.. 
Minneapolis,  Minn.  55401. 

No.  MC  119403  (Sub-No.  132TA) .  filed 
December  9,  1974.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road, 
P.O.  Box  1194,  JopUn,  Mo.  44801.  AppU- 
cant's  representative:  J.  J.  Knotts,  Jr. 
(same  address  as  ai^llcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  Canned  goods  (unfrozen), 
from  Princerllle  and  Hoopeston,  Ql..  to 
points  in  the  United  States  In  and  East 
of  Wisconsin,  Iowa.  Missouri.  Ksmsas. 
Oklahoma,  and  Texas,  for  180  days.  Sup- 
porting shipper:  Joan  of  Ark  Company. 
2231  W.  Altorfer  Drive.  Peoria,  m.  61614. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  CTommerce  Com- 
mission. Bureau  of  Operations.  600  Fed- 
eral Office  Building.  911  Walnut  Street. 
Kansas  aty,  Mo.  64104. 

No.  MC  119419  (Sub-No.  78TA),  filed 
December  5,  1974.  Applicant:  DISTRIB- 
UTORS SERVICE  CO.,  2000  West  43rd 
Street.  Chicago.  Ql.  40409.  Applicant's 
representative:  Arthiu*  J.  Plken.  One  Lef- 
rak  City  Plaza,  Flushing,  N.Y.  11368.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  and  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  764  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsites  and  storage 
facilities  of  Equity  Meats  Corp.,  Ohio 
Division.  Grant  Road  and  Interstate 
Hli^way  75.  North  Baltimore.  Ohio,  to 
Jamestown.  Rochester,  Buffalo,  and 
Mount  Morris,  N.Y.;  Pittsburgh.  Carne- 
gie, and  Erie.  Pa.;  and  Linden.  Bfflch.; 
and  (2)  Meats,  fresh  and  froeen.  and 
materials  and  supplies  used  in  the  manu- 
facture, preparation,  processing,  selling, 
and  distribution  of  the  commodities 
shown  in  (1 )  above,  from  the  destination 
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I>olnt6  named  in  (1)  above,  to  the  plant- 
sites  and  storage  facilities  of  Equity 
Meats  Corp.,  Ohio  Division,  Grant  Road 
and  Interstate  Highway  75,  North  Balti- 
more, Ohio,  for  180  days.  Sumwrtlng 
shipper:  James  Ten^rano,  Direct<»'  of 
Tranaportatloii,  Equity  Meats  Ootp.,  Ohio 
Division,  Interstate  76  and  Grant  Road. 
North  Baltimore,  Ohio  45t72.  Send  pro- 
tests to:  Robert  G.  Anderson,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Everett 
McKlnley  Dlrksen  Bulldinc,  219  8.  Dear- 
bom  Street,  Room  1086,  Chicago,  HI. 
00604. 

No.  MC  124328  (Sub-No.  68TA) ,  filed 
December  4,  1974.  Applicant:  BRINK'S 
INCORPORATED,  234  E.  24th  Street, 
Chicago,  ni.  60616.  Applicant's  represent- 
ative: Chandler  L.  van  Orman,  704 
Southern  Building,  15th  k  R  Streets  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Silver  bulUon,  from  Lare- 
do, Tex.,  to  Newark,  N.J.,  and  New  York. 
N.Y..  tot  180  days.  Supporting  shipper: 
American  Smelting  li  Refining  Company, 
Charles  W.  Kane,  Trafflc  Manager,  120 
Broadway,  New  York,  N.Y.  10005.  Send 
IMX>tests  to:  District  Supervisor  JUch- 
ard  K.  Shullaw,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Ever- 
ett McKlnley  Dlrksen  Bunding.  219  S. 
Dearborn  Street,  Room  1086,  Chicago, 
HI.  60604. 

No.  MC  127811  (Sub-No.  ITA),  filed 
December  6,  1974.  Applicant:  BRYN- 
WOOD  TRANSFER,  INC.,  175  8th  Ave- 
nue SW.,  New  Brighton,  Minn.  66112. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
65118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Pre- 
cast pre-stressed  coitcrete  products, 
which  because  of  tmusual  size  or  weight 
require  special  hsmdling  and  the  use  of 
special  equipment,  and  (2)  related  parts 
and  CQUipment  when  transported  in  the 
same  vehicle  at  the  same  time  with  the 
commodities  described  in  (1)  above,  from 
Osseo,  Minnesota,  to  Chippewa  Falls, 
Wisconsin,  for  180  days.  Supporting  ship- 
per: Bladhome  Bros.,  Pre-Stressed,  Di- 
vision of  Bladhome  Bros.  (Tulvert  Co., 
Box  H,  Osseo,  Minnesota  55369.  Send 
protests  to:  District  Supervisor  Ray- 
mond T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
414,  Federal  Building  &  n.8.  Coiu-thouse, 
110  South  Fourth  Street,  Minneapolis, 
Minnesota  55401. 

No.  MC  127811  (Sub-No.  2TA),  filed 
December  6,  1974.  Applicant:  BRYN- 
WCMDD  TRANSFER,  INC.,  175  8th  Ave- 
nue SW..  New  Brighton.  Minn.  55112. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
coromon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  bulk 
storage  tanks  and  smokestacks,  which 
.because  of  unusual  size  or  weight  require 
special  handling  and  the  use  of  special 
equipment,  and  (2)    related  parts  and 


equli«nent  wheh  transported  in  the  same 
vdbldes  at  the  same  time  with  the  com- 
modities described  in  (1)  above,  tiom  the 
pl^nt  site  of  Arrow  Tank  and  Engineer- 
ing Ocxnpany  located  at  Cambridge, 
Minn.,  to  points  in  Iowa,  North  Dakota, 
South  Dakota,  Wisconsin,  and  tJie  Upper 
Peninsula  of  Michigan,  for  180  days. 
Supporting  8hlpper(s) :  Arrow  Tank  and 
Engineering  Co.,  8960  Evergreen  Blvd., 
Minneapolis,  Minn.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  414,  Federal 
Building  b  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 

No.  MC  128078  (Sub-No.  4TA),  filed 
December  6,  1974.  Applicant:  MICHAEL 
VALIHORA,  3050  West  Port  Street.  De- 
troit, Mich.  48216.  AiH^Ilcant's  represent- 
ative: James  P.  Tryand,  111'  S.  Main 
Street,  Ann  Arbor,  Mich.  48108.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  (1)  be- 
tween points  In  Canada  via  ports  of 
entry  on  the  United  States-Canada  In- 
ternational Boundary  in  the  state  of 
Minnesota,  Michigan,  New  York,  Ver- 
mont, New  Hampshire,  and  Maine,  on 
the  one  hand,  anid.  on  the  other,  points 
in  Connecticut,  Illinois.  Indiana,  Iowa, 
Kmtuclcy,  Majyland,  Maine,  Massa- 
chusetts, Michigan  (Lower  Peninsula), 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania, Vermont,  Virginia,  West  Virginia, 
and  Wisconsin. 

Non. — ^Thls  request  duplicating  areas 
presently  authorized  seeks  use  of  all  ports 
of  entry  in  the  named  states:  present 
authority  is  limited  to  movement  via 
port  of  entry  at  or  near  Detroit  and  Port 
Hunm,  Mich.,  and  Buffalo  and  Niagara 
Falls,  N.Y.,  (2)  between  points  in  Can- 
ada via  ports  of  entry  on  the  United 
States-Canada  International  Boimdary 
in  the  states  of  Minnesota,  Michigan, 
New  York,  Vermont,  New  Hampshire,  and 
Maine,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas.  Del- 
aware, District  of  Columbia,  Florida, 
Georgia,  Kansas,  Louisiana,  Michigan 
(Upper  Peninsula),  Mississippi,  Ne- 
braska, North  Carolina,  North  Dakota, 
Oklahoma,  Rhode  Island,  South  Caro- 
lina, South  Dakota,  Tennessee,  tind 
Texas,  for  180  days.  Supporting  shippers: 
There  are  approximately  17  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Mel- 
vin  F.  Kirsch,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1110  Broderlck 
Tower,  10  Witherell  Avenue,  Detroit, 
Mich.  48226. 

No.  MC  129613  (Sub-No.  16TA) ,  filed 
December  9,  1974.  Applicant:  ARTHUR 
H.  FULTON,  P.O.  Box  86,  S*<^;*iens  City, 
Va.  22665.  AppUctmt's  representative: 
Charles  E.  Creager,  1329  P«msylvanla 
Avenue,  P.O.  Box  1417,  Hagerstown,  Md. 


31740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veblcle,  over 
Irregular  routes,  transporting:  Veneers. 
(1)  between  Rocky  Mounl,  Va..  on  the 
one  band,  and,  on  the  o<ber,  points  in 
Indiana,  IUin<^,  Ohio,  Kentodcy,  Ten- 
nessee, Maryland.  West  Virginia,  Pom- 
sylvanla.  Nortii  Carolina,  South  Candlna. 
New  York,  New  Jersey,  and  Arkansas; 
and  (2)  b^we^i  Martlnsburg,  W.  Va..  on 
Hie  one  hand,  and,  cm  the  other,  points 
in  Illinois,  Ohio,  Tennessee,  New  Jersey, 
and  New  York,  fOT  180  days.  Su]M)orting 
shlwJer:  Erath  V«ieer  C(»ponittoii,  P.O. 
Box  1015.  High  Point,  N.C.  27261.  Send 
protests  to:  W.  C.  Hersman,  EHstrict 
Supervisor,  Interstate  CCnuneroe  Com- 
mission. Bui«EMi  of  Operations,  Room 
317,  12th  k  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

No.  MC  135U8  (Sub-No-  2TA),  filed 
December  4,  ltT4.  Applicant:  EVERETT 
TRUCKING,  INC.,  P.O.  Box  56.  Mount 
Vernon,  Wash.  98273.  Api^icant's  repre- 
sentative: George  Kacglanls,  2120  Padflc 
Building,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  requiring  me- 
chanical refrigerated  equipment,  from 
Los  Angdes,  San  Francisco,  and  Bakens- 
field,  Oallf ..  and  i^eir  commercial  scxies, 
to  points  in  Waahtogton,  Oregon,  Alaska, 
and  their  commercial  zones,  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately 15  statements  of  support  attached 
to  the  appUcatiim,  which  may  be  ex- 
amined here  at  the  Interstate  Commerce 
Oommlaslon  in  Washlngt<xi,  D.C.  or 
copies  thereof  which  may  be  examined 
at  the  field  ofiDoe  named  below.  Send  pro- 
tests to:  L.  D.  Boone.  Traaaportatlon 
l^jedallst.  Interstate  CTommerce  Com- 
ml8sl(Hi,  Bureau  of  OperatloDs,  858  Fed- 
eral Building,  915  Second  Av«iue,  Seat- 
tle, Wash.  96174. 

No.  MC  136089  (Sub-No.  3TA)  filed 
Decembw  5,  1974.  AiH>licant:  WILLIAM 
W.  wnUAMS.  507  CTllne  Avenue,  Port 
Orcliard,  Wash.  98366.  Api^icaat's  repre- 
sentative: George  Kar^anls,  Attorney, 
2120  Pacific  Building,  Seattle,  Wash. 
98104.  Authority  sought  to  (Kierate  as  a 
contract  carrier,  by  motor  v^ilde.  over 
Irregular  routes,  transporting:  Finished 
plastic  products,  including,  but  not 
limited  to,  plastic  containers,  from 
Akron.  CAilo,  to  points  in  Washington, 
Oregon,  California,  Colorado,  Montana, 
New  Mexico,  Nevada,  North  Dakota, 
South  Dakota,  Idaho,  Texas,  Arizona, 
Wyoming,  and  Utah,  for  180  days.  Sup- 
porting shipper:  Cardinal  Plastic  815  E. 
Tallmadge  Avenue,  Akron,  CMilo  44310. 
Send  protests  to:  L.  D.  Boone,  Trans- 
portation Specialist,  Bureau  of  CH>era- 
tions.  Interstate  Commerce  Commission 
858  Federal  Building  915  Second  Avenue, 
Seattle,  Wash.  98174. 

No.  MC  136602  (Sub-No.  5TA),  filed 
December  5,  1974.  Applicant:  ARIZONA 
WESTERN  TEIANSPORT,  INC.,  P.O. 
Box  F  (Guadalupe  Road),  Chandler. 
Ariz.  85224.  Applicant's  repreeenteidve: 
A.  Michael  Bernstein,  1327  Uhlted  Bank 
Building,  3SrefliN.  Central  Avenue,  Phoe- 
nix, Ariz.   i^S^2.   Authority  aougbi  to 
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log:  FerttUatr.  In  hulk,  fnn 
Bitokesre.  TtBmmi  and  S  mllM  ttieteoC. 
nh^Mta}»r  aad  5  jbOm  tfaeraof .  wad  Ouil- 
Cbu  (JMWRfldnmtety  &0  mttes  aoutti  <tf 
Chandler).  Aria.,  to  potnU  tn  Tmpwlai. 
San  Diasa  and  Rtvereide  Cbunrttea. 
CaUf..  for  1M  da^a.  Supporting  shippers: 
(1)  Westflcn  F«nn  Services.  1310  W. 
WaUdns  Road.  Flioeiiiz.  Ariz.;  (2) 
Farmer'a  rtgrtiMtrfrr  Inc.,  83rd  Avenue  ft 
SouUiem  FadAe  Railroad.  ToUeson. 
Ariz.:  (3)  Paiiaco  CbemloaJa  Inc..  701  N. 
Oommaoohe  Drive,  Chandler,  Arte.;  and 
(4)  Chewroo  Oiemical  Company.  300 
Bush  St..  Room  1212.  San  Pranclaeo. 
Calif.  M014.  Send  protests  lo:  Andrew 
V.  Baylor.  Diatrlot  Supervisor.  Interstate 
Commerce  CommlBion.  Bureau  oi  Op- 
erations, Room  3427  Federal  Building. 
230  N.  First  Avenue,  Phoenix.  Ariz.  85025. 

No.  MC  138134  (Sub-No.  4TA).  filed 
December  2,  1974.  Applicant:  DONAU} 
HOLLAND  TRDCKINa.  INC..  1300  lialn 
Street.  Keokaik.  Iowa  S3632.  AppUoaot's 
representative:  Kenneth  R.  Dudley.  P-O. 
Box  279.  Ottumwa.  Iowa  52501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irresular 
routes,  transporting:  Calcium  carbide  In 
steel  eontalneia  of  not  leaa  than  2^  tons 
capacity,  from  Keokuk-,  Iowa,  to  Fern- 
dale,  liidi..  for  180  days.  Supporting 
shipper:  Mktancat  Carbide  Corp^  P.O. 
Box  607,  Kaokuk,  Iowa  52633.  Send  pro- 
tests to:  Heztert  W.  Allen.  District  Su- 
pervisor. InUoBtate  Cotiunerce  Commis- 
sion. Bureau  of  Operations.  875  Federal 
Building,  Des  Mo»"<^  Iowa  50309. 

No.  MC  1S82M  (Siib-No.  4TA).  filed 
December  6,  1974.  Applicant:  TRAILS 
TRDCKINO,  INC,  719  TJnioo  Street, 
Montebello  CaUf.  90640.  Applicant's 
representative:  wraiam  J.  Monheim,  P.O. 
Box  1756.  Whlttler,  CaMf.  90609.  Au- 
thority sought  to  operate  as  a  comtract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Jfteeroi  wool  oad 
mijieral  wool  jtroducts.  Insulating  mate- 
rial, insulated  air  duct,  and  iMx>duct8 
utilised  in  the  installation  of  the  de- 
scribed commodities  from  La  Mlrada 
and  Union  City,  Calif.,  to  points  in  Ari- 
zona, Idaho,  Montana,  Nevada.  New 
Kexlco,  Oretfon,  Texas,  Utah,  Wash- 
ington, and  Wyoming,  for  180  days.  Sup- 
porting di|pp«r(s) :  Certain-Teed  Prod- 
ucts Corpocatkm,  P.O.  Box  860.  Valley 
Forge.  Pa.  1M82.  Send  protests  to:  Dis- 
trict Supervlaor  Philip  Yallowltz.  Inter- 
state Commerce  Commission.  Room  7708 
Federal  Building,  300  North  Los  Angeles 
Street.  Urn  Angeles,  Calif.  90012. 

No.  liC  1S8M3  (Sub-No.  2TA),  filed 
December  >,  1974.  Applicant:  J.M.J. 
FROJBCTB.  IWC.  2109  West  50th,  Sbaw- 
nee  Mlsston.  Kans.  66205.  Applicant's 
representative:  Clyde  N.  Christey,  641 
Harriatm  Street.  Topeka.  Kans.  M603. 
AntfaorUiy  sought  to  operate  as  a  coatrsct 
carrier,  by  motor  vrtiicle,  over  trregular 
routes,  traneportlng :  (1)  Used  and  jwnk 
batteriei,  reaiduet.  residuum  acale. 
sUmet.  Oudoe.  tweej/inoe,  toattUnot.  and 
$crap.  ■IrotA    Leavenworth.    Kans.,    to 
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Orantte  CUr.  HL.  and  i2)  Lead  ingots, 
amtiwumtal.  and  Utharaoe,  from  Granite 
Cttr.  nu  to  LeaTtawttrth.  Kans..  under 
oontraet  irtth  Ooold.  Inc..  for  IBO  d^ija 
Supporting  shipper:  Gould.  Inc.,  Auto- 
motive Batteries  Division.  P.O.  Boa  3140, 
aL  Paul.  Minn.  54166.  Send  psoteato  to: 
Jobn  V.  Barry.  Distrtet  aupenrlssr.  In- 
terstate Oommeroe  Oomrnlssino.  Bureau 
of  Opera  ftoM,  6t0  Federal  Office  Bufld- 
Ing,  911  Walnut  Street.  Kansas  Cit^r,  Mo. 
•4106. 

No.  MC  199545  (Sub-No.  8TA).  filed 
December  5,  1974.  Applicant:  HENRY  C. 
KOCOT.  HENRY  J.  KOCOT.  and  AN- 
THONY J.  KOCOT,  doing  bustaess  as 
H.  C.  K<X;OT  ft  SONS,  Whately  Road, 
South  Deerfleld.  Mass.  01373.  Applicant's 
representattve:  David  M.  Marshall,  135 
State  Street.  Springfield.  Mass.  01103. 
Authority  sought  to  operate  as  a  co«<nict 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transporting :  Prefabricated 
buiidiMOS.  complete  or  in  sections,  and 
supplies,  materials,  and  eouipment  used 
In  the  msnufacture  and  installation  of 
prefabricated  buildings,  between  South 
Deerfleld.  Maes.,  on  the  one  hand,  and, 
on  the  ether,  points  in  Maine,  New 
Hampshire,  Vermont,  C^onnectiout, 
Rhode  Island,  Pennsylvania,  and  paints 
in  New  York  on.  East,  and  South  at  New 
York  TTighi^y  30,  for  180  days.  Support- 
ing shipper:  Edgeco,  Inc.,  dONlng  business 
as  Hahilat  Homes  and  American  Bam 
Corp..  123  Ebn  Street,  South  Deerfleld. 
Mass.  01373.  Send  protests  to:  DIstzict 
Supervisor  Joseph  W.  Balin.  Intentate 
Commerce  Commission.  Bureau  of  Op- 
erations, 338  Federal  Building  ft  U.S. 
Courthouse,  436  Ehvlght  Street,  Spring- 
field, Mms.  01103. 

No.  MC  140176  (Sub-No.  2TA),  filed 
December  5,  1974.  Applicant:  BUXY 
WAYNE  POWELL,  doing  bnslneai  as 
POWELL  TBUC:KINa  COMPANY, 
Baute  3,  SumraU,  Miss.  39432.  AM>li- 
cant's  representative:  Fred  W.  Jofanson. 
Jr.,  717  Deposit  Guaranty  Bank  Bldg.. 
P.O.  Box  22628.  Jackson.  Miss.  39206. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Poles  and 
ptUna.  treated  and  untreated,  from  the 
pOantflite  of  Davis  Timber  Comgjany. 
Hattiesbuzv.  Miss.,  to  points  in  Alabama. 
Arkansas,  norida.  OecMTla,  Illinois.  In- 
(Um^i^  Tro.»an«  Kentucky.  Louisiana, 
Mi/'Mgan  Missouri.  Nebraska.  Mew  York. 
North  Carolina.  Oklahoma.  Ohio.  South 
Carolina.  Tennessee.  Texas,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
par:  Davis  Lumber  Company,  PX).  Box 
1591,  Hattlesburg,  Miss.  39402.  Send  pro- 
tests to:  Alan  C.  Tarrant.  District  Super- 
visor. Interstate  Occnmerce  Commlsakm, 
Room  212.  145  East  Amite  Bufldlng. 
Jackson,  Miss.  39201. 

No.  MC  140441  (Sub-No.  ITA).  filed 
December  4,  1974.  Applicant:  LAMAR 
M.  LEIBY.  RX>.  #3.  New  Ringgold.  Pa.. 
17060.  Applicant's  representative:  S. 
Berne  Smith.  100  Pine  Street,  P.O.  Box 
1166.  HarrlsburB.  Pa.  17108.  Authority 
■niijht  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  ixregidar  routes, 
trawportlng:  Sand,  from  the  plaatsttes 
of  R^ractory  Sand  Oompaoy,  Inc.  In  the 
lOTvnMklp  of  East  Penn.  Carbon  Ooun^. 
and  West  Penn.  Schi^lkUl  Oountr.  P»-. 
to  the  ptBr«t«tfc»  of  Harbison  Walker  Be- 
fmctories.  Division  af  Disssor  Industries, 
Inc.,  at  or  near  North  East,  Cecil  (bounty, 
Md..  for  IM  dajTB.  Supporting  shipper: 
Refractory  Sand  CTompany,  Inc.,  West 
Main  Street.  Rlngtown.  Pa.  17967.  Send 
pretests  to:  Paul  J.  Ken  worthy.  District 
Supervisor,  Interstate  Commaroe  Oom- 
mliMJnn.  Bureau  of  Operations,  314  UB. 
Post  Ofllce  Building,  Scranton.  Pa.  US03. 

No.  MC  14M56  TA.  filed  December  9. 
1974.  Applicant:  ISRRIMAtCK  T&AN8- 
PC«T  INC.,  Star  Industrial  C3eurt,  Mer- 
rimack. N.H.  MM4.  Applicant's  repre- 
sentative: PranctB  P.  Barrel  60  Adams 
Stoeet.  Milton.  Mass.  02137.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Izragular  routes. 
transporting:  £np<v  beoeraoe  contain- 
ers, lids,  covers,  and  ends,  tram  LAwrenoe. 
Mass.,  to  MerrlnMck.  N.H,  for  180  days. 
Supporting  shipper:  C^wn  Osrk  end 
Seal  Company,  Inc..  P^.  Boa  6208. 
Philadelphia,  Pa.  19136.  Send  pretests  to : 
Boss  J.  Segrmionr,  Olatriot  Supervisor,  In- 
terstate Cemmeroe  Coanniaskxi,  Bareau 
of  Operations.  424  Federal  Building,  65 
Pleasant  Stseet.  Conoord.  N.H.  03301. 

By  the  CXmunlsskm. 

I  SXALl  ROBUT  L.  OaWSLS, 

Secretary, 
(nt  Doc.74-a9606711sd  l»-18-74;B:4fi  am] 


llteUas  Mo.  100] 

MOTOR  CARRIER.  BROKER.  WXICR  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

Dconsaaa  13, 1974. 
The  f  oUowtag  applicatlcos  (except  as 
otherwise  spedflcally  nated.  eadi  appli- 
cant (on  applicatlaos  filed  after  March 
27,  1972)  states  that  there  will  be  no  sig- 
nificant ^tect  on  the  qiality  at  the  hu- 
man eiivtrunment  nsulUng  from  ap- 
pnyval  at  ite  appUoattai) ,  an  governed 
by  Special  Rale  U00J47'  at  the  C3om- 
mtaskmls  CHMral  miss  at  practice  (49 
CFR,  as  amended) ,  pidDlisfaed  ta  the  Pxs- 
BBAL  RaciBTH  Issve  of  Aprll  20,  1966, 
efflecttve  May  SO.  i9«.  These  rules  pro- 
vide, among  other  things,  thai  a  protest 
to  the  granting  at  an  application  must 
be  filed  wtth  the  OommlsBlon  on  or  before 
January  30,  1976.  fUlure  seasonably  to 
file  a  protest  will  be  ccastnied  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
whi(^  It  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  tn  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  Ito  authority  whi(^  protestant 
bc^eves  to  be  in  conflict  with  that  sought 


>  OoplM  of  Specl&I  Rule  347  (as  amended) 
c»n  be  obtained  by  writing  to  the  Secretary, 
Int«r*t«to  Ooounaroe  Oommlaslon,  WMbtng- 
ten,  D.C.  20423. 
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In  the  application,  and  describing  In  de- 
tail the  method — ^whether  by  Joinder,  In- 
terline, or  other  means — by  which  pro- 
testant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phcased  generally.  Protests  not  in  rea- 
sonable cc»npllance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant  if 
no  representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its  ap- 
plication have  been  filed,  and  on  or  before 
January  20,  1975,  notify  the  Commission 
in  writing  (1)  that  it  Is  ready  to  proceed 
and  prosecute  the  application,  or  (2)  that 
It  wishes  to  withdraw  the  application, 
failure  In  which  the  application  will  be 
dismissed  by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  heaxlng,  or  other 
procedures)  will  be  determined  generally 
In  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  Issue  of 
May  3,  1966.  This  assignment  win  be  by 
Commlssi(Mi  order  which  will  be  served 
on  each  party  of  record.  Broadening 
tunendments  will  not  be  accepted  after 
the  date  of  this  publicatlcai  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing.        { 

Application  Set  for  Hearxno 

No.  MC  95876  (Sub-No.  165),  filed 
December  12,  1974.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC.,  ^203 
Cooper  Avenue  North.  St.  Cloud,  Minn. 
56301.  Applicant's  representative:  An- 
drew R.  Clark,  1000  First  National  Bank 
Building,  Minneapolis.  Minn.  54402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  CoTistructUm. 
mining,  excamUing  machinery,  and 
equipment:  (2)  self-propeHed  vehicles 
when  transported  on  trailers;  (3)  at- 
tachments and  accessories  for  the  com- 
modities described  In  (1)  and  (2)  above: 
(4)  parts  tot  the  commodities  described 
In  (1),  (2),  and  (3)  above;  and  (S) 
materiais,  equipment,  and  tuppUes  used 
In  the  manufacture  or  distribution  of 
the  commodities  described  in  (1).  (2), 
(3),  and  (4)  above,  between  points  In 
Bannock  Coimty,  Idaho,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  Including  Alaska  (but  ex- 
cluding Hawaii,  Washington,  Oregon, 
California,  Nevada,  Utah,  Arizona, 
Colorado,  New  Mexico,  Oklahoma,  and 
Texas) . 


NOTICES 

Note. — Common  oontrcd  was  approved  la 
MO-F-10467. 

HEARING:  January  16, 1975  (2  days), 
at  Salt  Lake  City,  Utah,  at  9:30  am  Lo- 
cal Time,  In  a  hearing  room  to  be  later 
designated. 

No.  MC  263  (Sub-No.  219),  filed  No- 
vember 22,  1974.  Applicant:  GARRETT 
FREIGHTUNES,  INC.,  2055  (jamett 
Way,  Pocatello,  Idaho  83201.  Applicant's 
representative:  Wayne  S.  Green  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
.In  bulk,  and  those  requiring  special 
equipment) ,  serving  Maple  Grove,  Minn, 
as  an  off-route  point  In  connection  with 
carrier's  authorized  regular-route  opera- 
tions. 

Note. — Common  control  may  be  involved. 
If  a  betiring  to  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Minneapolis  or 
Bt.  PaiU.  Minn. 

No.  MC  730  (Sub-No.  375),  filed  No- 
vember 21,  1974.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CX>.,  a 
corporation,  1417  Clay  Street,  P.O.  Box 
958,  Oakland,  Calif.  94612.  Applicant's 
representative:  R.  N.  Cooledge  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Palm  oil  and  derivatives  and  coco- 
nut oU  and  derivatives.  In  bulk.  In  tank 
vehicles,  from  Portland,  Oreg.,  to  points 
In  the  United  States,  Including  Alaska 
but  excluding  Hawaii. 

KoTX. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  It  ba  bald  at  Pcvtland,  Oreg., 
or  San  Frandsoo,  Oallf . 

No.  MC  2202  (Sub-No.  473),  filed  No- 
vember 22,  1974.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  AkrcHi,  Ohio  44309.  Applicant's 
representative:  William  Slaubaxigh 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment) ,  serving  the  plantsite  of  The 
Firestone  Tire  and  Rubber  Company  lo- 
cated near  Nashville  (Rutherford  Coun- 
ty), Tenn.,  as  on  off -route  point  in  con- 
nection with  applicant's  present  regular 
route  operation. 

NoTX. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
eant  requests  it  be  held  at  either  Akron, 
Ohio,  or  Washington,  D.C. 

No.  MC  3854  (Sub.  No.  27) ,  filed  No- 
vember 21,  1974.  Applicant:  BURTON 
LINES,  INC..  P.O.  Box  11306,  East  Dur- 
ham Station,  Durham,  N.C.  27703.  Ap- 
plicant's representative:  Edward  Q. 
Vlllalon,  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  b  13th  St.  NW.. 
Washington,  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Tobacco,  unmanufactured,  leaf, 
scrap,  cuttings,  including  stems,  un- 
ground  and  reconstructed  tobacco  and 
materials  and  supplies  used  or  us^ul  In 
the  processing,  packaging,  storing,  han- 
dling, and  marketing  of  tobacco,  between 
Ancram,  N.Y..  Spotswood,  N  J.,  Louisville 
and  Lexington,  Ky.,  Petersburg  and 
Richmond,  Va.,  Wilson  and  Winston- 
Salem,  N.C,  and  Macon,  Ga. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  LoulsvUIe, 
Ky.,  or  Washington.  D.C. 

No.  MC  5888  (Sub-No.  38),  filed  Nov. 
18,  1974.  Applicant:  MID-AMERICAN 
LINES,  INC..  127  West  10th  Street,  Kan- 
sas City,  Mo.  64105.  AppUcant's  repre- 
sentative :  Louis  A.  Hoger  (same  address 
as  E^pjllcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Electrical  distribution  transformers,  uid 
parts  thereof,  between  the  plantsites  and 
warehouses  of  RTE  Corporation,  at  or 
near  Pewaukee  and  Waukesha,  Wis.,  oa. 
the  one  hand,  and,  on  the  other,  points  in 
Iowa,  Kansas,  and  Missouri,  restricted 
to  traffic  originating  at  or  destined  to, 
the  facilities  of  RTE  c:k>rporatlon,  at  or 
near  Pewaukee,  or  Waukesha,  Wis. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  tt  be  held  at  either  Milwaukee  or 
Madison,  Wis.,  or  Kansas  City,  Mo. 

No.  MC  5888  (Sub-No.  39) ,  filed  Nov. 
18,  1974.  AppUcant:  MED- AMERICAN 
LINES,  INC.,  127  West  Tenth  Street,  11th 
Floor,  Kansas  City,  Mo.  64105.  Appli- 
cant's representative:  Louis  A.  Hoger 
(same  address  sis  applicant).  Authority 
sought  to  (H>erate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading) :  Serving  the 
plantsites  and  storage  facilities  of  the 
Donaldson  Company,  Inc.,  at  or  near 
ChUUcc^e,  Mo.,  as  intermediate  or  off- 
route  points  in  connection  with  appli- 
cant's regular  route  operations  to  or  from 
Kansas  City,  or  St.  Joseph,  ISo. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  ba  held  at  Minneapolis,  Minn.,  ot 
Kansas  City,  Mo. 

No.  MC  7640  (Sub-No.  48),  filed  No- 
vember 25,  1974.  Applicant:  BARNES 
TRUCK  LINE,  INC.,  506  Mayo  Street. 
Wilson.  N.C.  27893.  Applicant's  represen- 
tative: Harry  J.  Jordan.  1000  Sixteenth 
Street  N.W..  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  trantiMrting:  Insviating  board. 
Induding  fibre  board,  made  of  vegetable; 
wood  and/or  mineral  fibre,  mineral  or 
mineral  and  wood  fibres  and  accessories 
and  supplies  used  In  the  Installation 
thereof,  from  Jamesburg,  N.J.,  to  points 
In  Georgia,  North  Carolina,  South  Caro- 
lina, and  Virginia. 
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NOTtCES 


NoTK. — CoaMBon  control  mfty  be  lnTolv«d. 
If  a  he*rliic  la  dtimiirl  neccMAry.  tb«  appU- 
ca&t  requMU  It  b*  beld  at  WaatUngton.  D.C. 

No.  MC  19M5  (Sub-No.  51  >.  ffled  No- 
vember IS.  1974.  Applicant:  BE3INKEN 
TRUCK  SERVICE.  INC.,  Route  No.  13. 
New  Athens,  HI.  62264.  Applicant's  rep- 
resentative: Eznest  A.  Brooks  II.  1301 
Ambauador  Bklg..  St.  Louis.  Mo.  63101. 
Authortty  aootfit  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Flue  dust. 
In  bulk,  in  dump  vehicles,  from  the 
plantslte  and  storage  faclhties  of  Laclede 
Ste^  Company  at  Alton.  111.,  to  Frit  In- 
dustries. Inc..  at  Humboldt.  Iowa. 

NoTC.  It  a  baarlng  U  deemed  necesaary.  ap- 
plicant requaata  It  be  h»id  at  St.  Loula.  Mo., 
or  Washington.  D.C. 


No.  MC  MMS  (Sub-No.  11  >.  filed  Nov. 
18.  1974.  Applicant:  NORTH  &  SOUTH 
LINES.  UKXXtPORATED.  2710  South 
Main  Street  Harruooburg.  Va.  22801. 
Applicant's  representative :  Jotm  M.  Mus- 
aelman.  P.XX  Box  1146,  410  North  Third 
Street.  Harrteburg.  Pa.  17108  Authority 
sought  to  operate  as  a  common  carrier , 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  fruit,  and  vegetable 
juices  and  froaen  foods,  from  Winchester. 
Vs..  and  '*«"»—'.  W.  Va..  to  points  In  the 
United  States  in  and  east  of  Minnesota. 
Iowa.  Nebraska.  Colorado.  Oklahoma, 
and  Texas. 

Non;.  Common  control  may  be  Involved.  If 
a  hearing  is  deemed  neceasary,  applicant  re- 
quests it  be  held  at  Washington.  D.C. 

No.  MC  29079  (Sub-No.  78> .  filed  No- 
vember 12.  1974.  Applicant:  BRADA 
MILLER  FREIGHT  SYSTEM.  INC..  1210 
S.  Union.  P.O.  Box  935.  Kokomo.  Ind. 
46901.  Applicant's  representative:  Ben 
W.  Cotten.  704  Southern  Building.  Wash- 
ington. D.C.  20003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Automobile  parts  and  acces- 
sories, material,  equipment,  and  supplies. 
from  the  plant  site  and  facility  of  Ameri- 
can Motors  Corp.  at  or  near  South 
Charleston.  W.  Va.,  to  points  in  Illinois, 
Indiana.  Michigan  ( Lower  Peninsula) , 
those  in  New  York  on  smd  west  of  UJB. 
Highway  62,  Ohio,  Pennsylvania,  on  and 
west  of  U.S.  Highway  219.  and  the  plant 
site  and  warehouse  facilities  of  Ameri- 
can Motors  Corp.  at  or  near  Kenosha, 
WLs.  and  In  Racine  County,  Wis.;  and  (2) 
material,  equipment,  and  supplies,  from 
the  destination  territory  In  ( 1 )  above,  to 
the  plant  site  and  facilities  of  American 
Motors  Corp.  at  or  near  South  CTharles- 
ton,  W.  Va. 


Korr*. — H 
applicant 
In^ton.  D.C 


h—rlng  la  deemed  neceaaary, 
n  be  held  at  either  Waab- 
IiMUanapolle,  Ind. 


No.  MC  29079  (Sub-No.  79) ,  filed  No- 
vember 19.  1974.  Applicant:  BRAOA 
MILIJe^  HKBGHT  SYSTEM.  INC.,  1210 
South  Union.  P.O.  Box  935,  Kokomo.  Ind. 
46901.  Applicant's  representative:  Ben 
Cotten.  704  Southern  Building.  Wash- 
ington. O^l.  20005.  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  ever  lingular  routes,  transport- 
ing: (1>  Iron  and  iron  and  steel  article*. 


from  the  plantslte  and  -warehouses  of 
Midwestern  Joists.  Inc.,  at  or  near  Wash- 
ington. Mo.,  to  potots  in  Tlltnoto,  Indiana, 
Kentucky,  the  Sontbem  Bilnmila  of 
Michigan.  New  York,  Ohio.  Pennsylvania, 
West  Virginia,  and  Wisconsin  on  and 
south  of  Wisconsin  Highway  60;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  production  and  dis- 
tribution of  iron  and  iron  and  steel  ar- 
ticles,from  the  destination  points  named 
In  (1)  above,  to  the  plantslte  of  Mid- 
western Joists,  Inc.  at  or  near  Washing- 
ton, Mo. 

MoTK. — If  a  haartng  ia  deemed  neoeeaary, 
applicant  requcata  it  be  held  at  St.  Loula. 
Mo..  Indlanapolla,  Ind..  or  Washington.  DX!. 

No.  MC  29130  (Sub-No.  105) ,  filed  No- 
vember 8.  1974  Applicant:  THE  R(X:K 
ISLAND  MOTOR  TRANSIT  (X)M- 
PANY.  2744  S£.  Market  Street,  P.O.  Box 
1355.  Des  Moines.  Iowa  50305.  Appli- 
cant's representative:  Mr.  James  E. 
Sykes,  La  Salle  Street  SUUon.  139  West 
Van  Buren  Street.  Chicago.  111.  60605. 
Authority  sought  to  operate  as  a  com- 
m^jn  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment) ,  Serving  Lake 
MlUs,  Iowa,  as  an  intermediate  point  in 
connection  with  carrier's  authorised 
regular  route  operations  over  U.S.  High- 
way 69  between  Albert  Lea,  Minn,,  and 
Ames.  Iowa. 

Nan.  -Common  control  may  be  involved. 
If  a  hearing  is  deemed  neoeeaary.  applicant 
requests  It  t)e  held  at  Mason  City  or  Des 
ItoUiea.  loara. 

No.  MC  2MM  <Sul>-No.  S19) .  fUed  No- 
vember 22.  1974.  A«ipUcant:  DALLAS 
AND  MAVIS  FORWARDING  CO..  DiC  . 
4000  West  Sample  Street.  South  Bend. 
Ind.  46627.  Applicant's  representative: 
crharles  Pleixmi  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro- 
pelled articles  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  oon- 
necticm  therewith,  from  the  plantslte 
and  war^ouse  facilities  of  FMC  Corpo- 
ration. Crane  and  Excavator  Divisioa.  lo- 
cated at  Lexington.  Ky..  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa.  Maine.  Blaryland.  Massachusetts, 
Michigan.  Minnesota,  Missouri.  New 
Hampshire,  New  Jersey.  New  York.  Ohio. 
Pennsylvania,  Rhode  Island.  Vermont. 
Virginia,  West  Virginia,  and  Wisconsin. 

Kon. — CXounon  control  may  ba  iavolvad. 
n  a  hearing  Is  deeo^  naceaaary,  tlia  ^ipU- 
eamt  requests  It  be  bald  at  Washlngtoo.  DXi,. 
or  Cincinnati,  Ohio. 

No.  MC  31389  (Sub-No.  192) ,  filed  No- 
vember 2S,  1974.  Applicant:  McLXAN 
TRUCKUfG  COMPANY,  617  Waughtown 
Street,  Winston-Salem.  N.C.  27107.  Ap- 
plicant's representative :  David  P.  Eshel- 
man.  P.O.  Box  213,  Winston-Salem.  NX?. 
27102.  Authority  seoghi  to  operate  as  a 
oonmos  carrier,  by  motor  vehicle,  over 


regular  routes,  transporting:  Genercd 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk  and  those  re- 
quiring special  equipment),  serving  the 
plantslte  of  Tlie  Plreetone  Tire  and  Rub- 
ber Company,  located  at  Rutherford 
County,  Tenn.,  near  Nashville,  Tenn.,  in 
conjunction  with  applicant's  regular 
route  operations  to  and  from  Nashville. 
Tenn. 

Nora. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Akron. 
Ohio,  or  Washington.  D.C. 

No.  MC  32775  (Sub-No.  18) .  filed  No- 
vember 12.  1974.  Applicant:  HERMANN 
FORWARDDiO  COMPANY,  a  Corpora- 
tion. P.O.  Box  1.  North  Brunswick.  NJ. 
08902.  Applicant's  representative:  Max- 
well A.  Howell.  1100  Investment  Build- 
ing. 1511  K  Street  NW..  Washington. 
D.C,  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
era/ commodities  (except  those  of  un- 
usual value.  CHasses  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
points  In  Bristol.  Kent  and  Providence 
Counties.  RJ..  as  off- route  points  in  con- 
nection with  applicant's  regular  route 
operations  being  acquired  in  MC  F  12112. 


Nora. — If  a  hearing  la  deemed  nace 
appUoant  requaeU  It  be  held  at  Providence, 
RJ. 

No.  MC  40054  (Bub-No.  78)  (Correc- 
tion) ,  filed  October  11. 1974.  publtehed  in 
the  Ptdesal  Rbcistct  issue  of  Novem- 
ber 14.  1974.  and  republished  as  cor- 
rected, this  Issue.  Applicant:  BROWN 
EXPRESS.  INC  .  428  South  Main  Ave- 
nue, San  Antonio.  Tex.  78285.  AppHcant's 
representative:  Phillip  Robinson.  P.O. 
Box  2207.  Austin,  Tex.  78767.  Authortty 
sought  to  operate  as  a  commom  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment).  (1)  Between 
Mission.  Tex.  and  LaGlorla.  Tex.:  From 
Mission  over  Texas  Highway  107  to  Junc- 
ti<m  Parm  Road  681.  thence  over  Farm 
Road  681  to  Junction  Farm  Road  1017, 
thence  over  Farm  Road  1017  to  La(31oria, 
and  return  over  the  same  route,  serving 
all  intermediate  points:  (2)  Between 
Linn,  Tex.  and  Puerto  Rico.  Tex.:  From 
Linn  over  Farm  Road  1017  to  Puerto 
Rico,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (3)  Be- 
tween junction  U.S.  Highway  281  and 
Farm  Road  490  and  junction  Farm  Boad 
490  and  Farm  Road  755 :  From  junction 
T3B.  IQghway  281  and  Fkrm  Road  490 
over  Farm  Road  490  to  Jimotion  Farm 
Road  7S6.  and  return  over  the  same 
route,  serving  all  Intermediate  points; 
(4)  Between  McCeok.  Tex.  and  junclioa 
Farm  Road  Mft  and  Farm  Road  681: 
From  MoCeo^  over  Farm  Road  2056  to 
junction  Farm  Road  681,  and  return  over 
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the  same  route,  serving  all  intermediate 
points;  (6)  Between  LaReforma,  Tex. 
and  El  Centre,  Tex.:  From  LaReforma 
over  unnumbered  county  road  to  El  Oen- 
tro,  and  retixm  over  the  same  route,  serv- 
ing all  intermediate  points;  (6)  Between 
Jimction  Farm  Road  1017  and  Farm  Road 
2294  and  Junction  Farm  Road  2294  and 
Farm  Road  755:  From  junction  Farm 
Road  1017  and  Farm  Road  2294  over 
Farm  Road  2294  to  Junction  Farm  Road 
755,  and  retiu-n  over  the  same  route,  serv- 
ing all  intermediate  points;  and  (7)  Be- 
tween Junction  Farm  Road  2294  and 
Farm  Road  2844  and  Juncticm  Farm 
Road  2844  and  Farm  Road  490:  From 
Junction  Farm  Road  2294  and  Farm  Road 
2844  over  Farm  Road  2844  to  Junction 
Farm  Road  490,  and  return  over  the 
same  route,  serving  all  intermediate 
ix>ints. 

Note. — ^The  purpose  of  this  r«pubUc»tion 
Is  to  correct  route  (6)  erroneously  published' 
In  the  original  notice.  OommoD  control  was 
approred  in  MC  F  4807.  If  a  bearing  is  deemed 
neceasary,  the  applicant  requeata  It  be  held 
at  either  Houston  or  Austin,  Tex. 

No.  MC  52752  (Sub-No.  2t) ,  filed  No- 
Tonber  21.  1974.  Applicant:  WESTERN 
TRANSPORTATION  COMPANY.  1300 
West  35th  Street,  Chicago,  m.  60609.  Ap- 
plicant's representative:  Edward  O. 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago, m.  60603.  Authority  sought  to  oper- 
ate as  a  comjnon  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  and  except  dangerous  ex- 
plosives, household  goods,  as  defined  In 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  487,  com- 
modities in  bullc  and  those  requiring 
special  equipment) ,  serving  EinoxvUle, 
Iowa,  as  an  off -route  point  in  connection 
with  carrier's  presently  authorized  reg- 
ular route  authority. 

Note. — If  a  bearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Oes 
Moines,  Iqwa. 

No.  MC  52824  (Sub-No.  4) ,  filed  No- 
Tember  19,  1974.  AivUcant:  HILL'S 
TRUCK  LINE.  INC.,  Adrian.  Mo.  64720. 
Applicant's  representative:  Elvln  S. 
IXMiglas.  Jr..  113  South  Lexington,  Box 
280.  HanisonvUle,  Mo.  64701.  Authority 
sought  to  operate  as  a  comznon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  CHasses  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment):  (1)  Between  Lamar,  Mo. 
and  Oolden  City,  Mo.:  From  Lamar  over 
U.S.  Highway  160  to  Oolden,  and  return 
over  the  same  route,  serving  no  inter* 
mediate  points;  and  (2)  Between  Lamar, 
Mo.  and  Jasper,  Mo.:  From  Lamar  over 
n.S.  Highway  71  to  Jasper,  and  return 
over  the  same  route,  serving  no  Inter- 
mediate p^ts,  and  serving  Lockwood, 
Mo.,  as  an  off -route  point. 

Note. — If  a  bearing  la  deemed  necessary, 
applicant  requests  it  be  iMld  at  Kansas  City, 
Springfield,  or  JopUn,  Mo. 
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No.  MC  56553  (S<d>-No.  29).  filed 
November  20,  1974.  Api^cant:  PULASKI 
HIOHWAY  EXPRESS,  INC..  640  HamU- 
ton  Avenue,  P.O.  Box  1061,  Nashville, 
Tenn.  37203.  AjK>Ucant's  representative: 
Charles  M.  Locke  (same  address  as  &f>- 
pllcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  moUn*  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (excei>t  Classes  A  and  B 
explosives,  commodities  in  bulk,  house- 
hcdd  goods  as  defined  by  the  Commission, 
and  those  requiring  special  equipment), 
serving  the  plantsite  and  wardiouse 
facilities  of  "nie  Firestone  Tire  k  Rubber 
Co.  in  Rutherford  Coimty,  Term.,  as  an 
off-route  point  In  connection  with  car- 
rier's regular  route  operations  to  and 
from  Nashville,  Tenn. 

No«. — ^If  a  hearing  la  deemed  necessary, 
aj^icant  requests  tt  be  held  at  NashviUe, 
Tenn.,  or  Washington.  D.C. 

No.  MC  59117  (Sub-No.  46),  filed 
November  18,  1974.  Applicant:  EUJOTT 
TOUCK  LINE.  INC.,  101  E.  Excelior 
Street,  P.O.  Box  1,  Vinlta.  Okla.  74301. 
Applicant's  represoitative :  Wilbum  L. 
WllliamsoQ.  280  National  Foundation 
Life  Bldg..  3S35  NW.  58th,  Oklahoma 
City,  OkiA.  73112.  Authority  sou«^  to 
operate  as  a  common  carrier,  bgr  motor 
vehicle,  over  Irregular  routes,  trsmsport- 
Ing:  (1)  Acid,  in  bulk,  in  tsmk  vehicles, 
from  Pryor.  CMda..  to  points  in  Aiicansas, 
Kansas,  Mlasourl.  and  Texas;  and  (2) 
Liquid  polyester,  in  bulk,  from  Pryor, 
Okla..  to  points  in  Texas,  Louisiana, 
Tennessee,  Mississippi,  Missouri,  Kansas, 
Illinois,  and  OklahcHna. 

NOTC— If  a  hearing  is  deemed  nioceasary, 
appUoant  raqueats  U  ba  bald  at  OUahoma 
City,  OUa.,  or  Kanoaa  City,  Uo. 

No.  MC  59150  (Sub-No.  89),  filed 
November  18,  1974.  Applicant:  PLOOP 
TRANSFER  COMPANY,  INC.,  1901  HiU 
Street,  Jacksonville.  Fla.  32202.  AppU- 
cant's  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower.  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
comment  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  the  plaatsite  and  warehouse  facili- 
ties of  International  Paper  Company,  in 
Putnam  C^ounty,  Ga.,  to  points  in  Ala- 
bama, Florida.  Kentucky,  Louisiana. 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Virginia. 

NoTB. — ^If  a  hearing  Is  deemed  neceosary, 
appUoant  reqiiests  U  be  held  at  JacksonvUle, 
Fla.,  Atlanta,  Qa..  or  Washington.  D.C. 

No.  MC  61231  (Sub-No.  80)  (Correc- 
tion) ,  filed  October  23, 1974,  pubUshed  in 
the  Federal  Rkgister  issue  of  Novem- 
ber 21,  1974,  and  republished  as  cor- 
rected this  issue.  Applicant:  AC:E  LINES, 
INC..  4143  East  43d  Street,  Des  Moines, 
{owa  50317.  ^i^cant's  representative: 
William  L.  Falrbank.  1980  Financial 
Center,  Des  Moines.  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  "transporting:  (1)  Iron  and  steel 
articles  and  bvUding  and  construction 
materials.  Irom  Albuquerque.  N.  Max., 
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Centervllle,  Iowa,  Jollet.  and  Blue  Island, 
HI.,  Denver,  Colo.,  C<dumbu8  and  Toledo, 
Ohio,  Detroit.  Grand  Rt^^ids.  and  Land- 
ing. Mich.,  Newton,  Kans.,  and  Kokomo 
and  Fort  Wayne,  Ind.,  to  points  in  Ari- 
zona, Arkansas,  Colorado,  Illinois.  In- 
diana, Iowa,  Kansas,  Kentxu^,  Michi- 
gan, Minnesota.  Missouri,  Montana,  Ne- 
braska, New  Mexico,  North  Dakota, 
Ohio,  Oklahoma,  South  Dakota.  Texas, 
Wisconsin,  and  Wyoming;  and  (2)  ma- 
terials and  supplies  used  in  the  manufsM:- 
ture  and  distributioD  of  iron  and  steel 
articles  and  building  and  constniction 
materials,  from  points  In  Arizona.  Ar- 
kansas, Ccdorado,  minois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  BOnnesota, 
Missouri,  Montana,  Nebraska,  New  Mex- 
ico, North  Dakota,  Ohio,  Oklahoma, 
South  Dakota,  Texas,  Wisconsin,  and 
Wyoming,  to  Albuquerque,  N.  Mex.,  On- 
terville,  Iowa.  Jollet  and  Blue  Island, 
m..  Denver,  Colo.,  Columbus  and  Toledo, 
Ohio.  Detroit,  Grand  Rapids,  and  Lan- 
sing, Mich.,  Newton,  Kans.,  and  Kokomo 
and  Port  Wayne,  ihd.,  restricted  against 
the  transportation  of  commodities  in 
bulk  and  further  restricted  to  diipments 
originating  at,  or  destined  to  the  plant- 
sites  of  Continental  Sted  Corporation. 

Note. — The  purpose  of  this  r^ubUcafcion 
are  (A)  to  indicate  the  correct  origin  poUit 
of  Columbus,  Ohio,  in  lien  of  Colnmbia, 
Ohio,  tn  (1)  above,  and  (B)  to  indicate  ^>- 
plicant  seeks  to  restrict  eeivltae  to  trafflc 
originating  and  destined  to  saM  pfatataltes 
in  Ueu  of  reatrtcting  mtrrlct  agaktat  aach 
traAc.  If  a  hearing  Is  deemed  nsresiry,  the 
applicant  raqnests  it  be  bekl  at  Indlanapolla, 
IxuL 

No.  MC  61231  (Sub-No.  82),  filed  No- 
vember  25,  1974.  Applicant:  ACK  LINES, 
INC.,  4143  East  43d  Street,  Des  Motnes, 
Iowa  50317.  Applicant's  representative: 
William  li.  FUrbank,  1980  Financial 
CTenter,  Des  Moines,  Iowa  50300.  Auth- 
ority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Welded  wire  fabric 
and  nails,  fnun  Duluth,  Minn.,  to  points 
in  Illinois,  Iowa,  Michigan.  Minnesota, 
Montana,  Nebraska,  North  Dakota.  South 
Dakota.  Wisconsin,  and  Wyoming. 

Nan. — If  a  bearing  to  deemed  necessary, 
the  i4>pUcant  requests  It  t>e  held  at  St.  Paul, 
MinzL 

No.  MC  63837  (Sub-No.  4),  filed  M6- 
vember  15,  1974.  Ai^Ucant:  DIOGINS 
AND  ROSE,  INC..  Sagamore  Park  Road, 
Hudson,  N.H.  03051.  Applicant's  repre- 
sentative: FYancls  E.  Ban-ett.  Jr..  10  In- 
dustrial Park  Road.  Hlngham.  Mass. 
02043.  Authority  sought  to  cq^erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  High 
speed  printers .  (1)  from  Boston  Mass., 
to  Chelmsford,  Msiss.,  and  Hudson,  N.H.. 
restricted  to  traflic  having  a  prior  move> 
ment  by  water  or  rail:  and  (2)  from 
Chelmsford,  Mass.,  to  Hudson,  N.H. 

NoxL— It  U  appUcant'a  poaitloa  that  It 
bolda  tba  aicthotlty  reqtiastad  herein  In  MO 
S3837.  appUcant  baa  tbareCora  ooneurrMitly 
filed  a  petition,  to  dtamlas  the  instant  expli- 
cation. If  a  hearing  la  deemed  nernwiary.  tha 
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applicant  r«qu«eU  It  be   held  at  CSonoord, 
N^..  or  Boston.  Mass. 

No.  MC  C7450  (Sub-No.  51).  filed 
November  18.  1074.  AppUcant:  PETER- 
LIN  CARTAOE  CO.,  a  Corporation,  9«51 
South  Ewlng  Avenue.  Chicago.  HI.  60617. 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Washington  Street, 
Chicago,  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Soybeans,  products  of  soybeans,  and 
materials,  supplies,  and  ingredients, 
used  In  the  processing  thereof,  in  bulk, 
between  the  plant  and  warehouse  facili- 
ties of  Krause  Milling  Company,  located 
at  or  near  Logansport.  Ind.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Oommon  control  may  be  Involved. 
If  a  bearing  Is  deemed  neceaaary,  applicant 
requests  It  be  held  at  Chicago,  ni. 

No.  MC  69116  (Sub-No.  170),  filed 
November  18.  1974.  Applicant:  SPEC- 
TOR  FREIGHT  SYSTEM.  INC.,  205 
West  Wacker  £>rlve,  Chicago,  ni.  60606. 
Applicant's  representative:  Edward  O. 
Bazelon,  39  South  LaSalle  Street,  Chi- 
cago, 111  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  household  goods  sw  de- 
fined by  the  Commission,  commodities  In 
bulk,  commodities  requiring  special 
eq\ii(»nent) ,  serving  the  plant  and  ware- 
house facilities  of  The  Firestone  Tire 
and  Rubber  Company  located  near  Nash- 
ville (Davidson-Rutherford  Counties) , 
Tenn.  as  an  off-route  point  in  connec- 
tion with  carrier's  authorized  reg\ilar 
route  operations. 

NoTK. — If  a  hearing  la  deemed  neceaaary. 
the  i^pllcant  rwquesta  It  be  held  at  Nash- 
ville. Tenn. 

No.  MC  69322  (Sub-No.  5),  filed 
November  4,  1974.  Applicant:  DOBSON 
CARTAOE  fc  STORAGE  COMPANY,  a 
Corporation,  1006  East  Indiana  Street, 
Bay  City,  Mich.  48706.  Applicant's  repre- 
sentative: James  E.  Etobson  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods:  (1)  Between 
points  in  Marquette  County,  Mich,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  Ui^wr  Peninsula  of  Michigan; 
and  (2)  between  points  in  Marquette 
County,  Blich.,  restricted  to  the  trans- 
portation of  shipments  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  the  packing,  crating,  and  con- 
tainerizatlon  or  tmpacking,  imcratlng, 
and  decontainerlzation  of  such  ship- 
ments. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  MC  127468  (Sub-No.  3). 
therefore  dual  operations  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Lansing,  Mich.,  or 
Chicago,  HI. 


No.  MC  69397  (Sub-No.  14),  filed 
November  18.  1974.  Applicant:  JAMES 
H.  HARTMAN  k  SON,  INC.,  U.S.  Route 
13,  P.O.  Box  88,  Pocomoke  City,  Md. 
21851.  Applicant's  representative:  Wil- 
mer  B.  Hill,  805  McLachlen  Bank  Bldg., 
666  11th  St.  Kff..  Washington,  DC. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fibre - 
glass  tanks,  and  accessories  thereof, 
from  the  plantsite  of  the  Justin  Atlantic 
Corp.,  at  or  near  Georgetown,  Del.,  to 
points  In  and  east  of  Mliuiesota.  Iowa, 
Missouri,  Arkansas,  and  Louisiana. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necess-tfy,  the  appli- 
cant requests  It  be  held  at  Washington.  DC. 

No.  MC  71459  (Sub-No.  46),  filed  No- 
vember 19,  1974.  Applicant:  OJJ.C. 
FREIGHT  SYSTEMS,  a  Corporation, 
2800  West  Bayshore  Road,  Palo  Alto, 
Calif.  94303.  Applicant's  representative: 
Roland  Rice,  1111  E  Street  NW.,  Suite 
618,  Washington.  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regxilar  routes, 
transporting:  Qeneral  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), serving  the  plant  site  and  con- 
sruction  facilities  of  the  Nuclear  Power 
Plant  and  points  within  5  miles  thereof, 
approximately  5  miles  east  of  Sedro 
Woolley,  Wash.,  as  an  off-route  point  in 
conjunction  with  its  regular-route  opera- 
tions. •  ^ 

Note. — Common  control  and  dual  ofiera- 
tlons  may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requesta  It  be  held  at 
either  San  Francisco,  Calif.,  or  Seattle,  Wash. 

No.  MC  72285  (Sub-No.  10),  fUed 
November  20,  1974.  Applicant:  MOTOR 
TRANSPORT  COMPANY,  a  Corpora- 
tion, 4101  W.  Blue  Mound  Road,  Milwau- 
kee, Wis.  53208.  Applicant's  representa- 
tive: Rolfe  E.  Hanson,  121  West  Doty 
Street.  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  mill  machine  parts, 
between  the  plantsite  of  Beloit  Corpora- 
tion located  at  or  near  Rockton.  HI.,  on 
the  one  hand,  and,  <m  the  other,  points 
in  Outagamie,  Brown,  Wood,  and  Portage 
Counties,  Wis. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  a:  Milwaukee  or 
Madison,  Wis. 

No.  MC  74321  fSub-No.  109),  fUed 
November  7,  1974.  Applicant:  B.  P. 
WALKER.  INC.,  P.O.  Box  17-B,  Denver, 
Colo.  80217.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  from  Terminal  Island, 
Calif.,  to  points  in  Arizona,  Colorado, 
New  Mexico,  Idaho,  Utah,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif,  or  Denver,  Colo. 


No.  MC  75816  (Sub-No.  4),  filed  No- 
vember 14,  1974.  AppUcant:  STONY'8 
TRUCKING  CO.,  a  Corporation,  11550 
Youngstown-Akron  Road,  North  Jack- 
son, Ohio  44451.  Applicant's  representa- 
tive: Richard  H.  Brandon,  79  East  State 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  buildings,  building 
sections,  parts,  materials,  parts,  and  ac- 
cessories, from  Van  Wert,  Ohio,  to  points 
in  Connecticut,  Delaware,  Illinois,  Indi- 
ana, Iowa,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hamrwhlre,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia.  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  b*  held  at  Coltunbus, 
Ohio,  or  Washington.  D.C. 

No.  MC  78687  (Sub-No.  40),  filed  No- 
vember 18,  1974.  Applicant:  LOTT  MO- 
TOR LINES,  INC.,  118  MoneU  Street, 
Penn  Yan.  N.Y.  14527.  Applicant's  rep- 
resentative* E.  Stephen  Helsley,  805  Mc- 
Lachlen Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC.  20001.  Au- 
thority sought  to  (H^erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coal,  from  Clear- 
field, Jefferson,  Indiana,  Cambria,  Clar- 
i(m  and  Armstrong  Coxmtles,  Pa.,  to 
points  in  New  York. 

Nora. — Applicant  holds  contract  carrier 
authority  in  No.  MC  3S06,  therefore  dual  op- 
erations may  be  involved.  Common  control 
may  be  Involved.  If  a  hearing  la  deemed 
necessary,  applicant  does  not  specify  a  loca- 
tloa. 

No.  MC  82841  (Sub-No.  147) ,  fUed  No- 
vember 7,  1974.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street.  Omaha,  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Bldg.,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  points 
in  Madison  and  Stanton  Coimties,  Nebr., 
to  points  in  Arizona.  California,  Idaho, 
Illinois.  Indiana,  Montana,  Nevada,  New' 
Mexico,  Oregon.  Utah,  and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha. 
Nebr. 

No.  MC  101219  (Sub-No.  57).  filed 
November  6,  1974.  Applicant:  MERIT 
DRESS  DELIVERY,  INC..  524  West  36th 
Street,  New  York,  N.Y.  10018.  Appllccmt's 
representative:  Herman  B.  J.  Weckstein, 
One  Woodbridge  Center,  Woodbrldge, 
N.J.  07095.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wearing  apparel  and  materials  and  sup- 
plies used  in  the  manufacture  of  wear- 
ing apparel  (except  commodities  In 
bulk),  between  Colebrook,  N.H.,  points 
in  the  New  York,  N.Y.,  Commercial 
Zone,  and  Fall  River,  Mass. 

Note. — If  a  hearing  is  deemed  necessary, 
i4>pllcant  requssu  It  be  held  at  elthw  New 
York,  N.T.,  or  Washington,  D.C. 
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No.  MC  10S1»1  (Sub^o.  48).med  No- 
Tcmber  22.  1»74.  AppUcant:  THE  QSO. 
A.  RHStfAN  CO^  INC..  201»  Bstn 
8treet,  P.O.  Box  2095,  Statloa  A.  Cbar- 
leston,  S.C.  29403.  Applicant's  represent- 
ative: Harris  Q.  Andrews.  P.O.  Box  4255, 
Oreoivllle.  S.C.  29608.  Authority  soofi^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routec  transport- 
ing: Petroleitm  produeU.  in  bulk,  in  tank 
vehicles  (except  chemicals  and  petro- 
chemicals) ,  from  Tampa.  Fla.,  to  points 
in  South  CaroUna. 

TfoT«. — Oommon  control  mat  l>«  Involred. 
XT  »  b«ftrlnc  to  deemed  neceasary,  the  appli- 
caat  requests  tt  be  held  at  Atlanta.  Oa.,  or 
Washington.  D.C. 

No.  MC  105045  (Sub-No.  56).  filed 
November  25,  1974.  Applicant:  R.  L. 
JEFFRIES  TRUCXINO  CO.,  INC..  P.O. 
Box  3277.  EvansviUe.  Ind.  47701.  Appli- 
cant's representative:  Paul  F.  Sullivan. 
711  Washington  BIdg..  Washington.  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brake 
presseg  and  shears  and  parts  thereof. 
from  Topeka,  Kans..  to  pc^ts  in  Ala- 
bama. Florida.  Georgia.  Mississippi. 
Oklahoma,  North  Carolina.  South  Caro- 
lina, Texas,  and  Tennessee. 

NoTS. — If  a  hearing  is  deemed  necessary. 
the  applicant  r«que«ta  It  b«  held  at  Wash- 
ington, D.C 

No.  MC  105813  (8ub-Na  200).  filed 
Nov.  IS.  1974.  Applicant:  BELFORD 
TRUCKENQ  CO.,  INC,  3500  NW.  79th 
Avenue.  Miami.  Fla.  33148.  Applicant's 
representative:  Arnold  L.  Burke,  127 
North  Dearborn  Street,  Chicago,  m. 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  in  tank 
vehicles),  from  points  in  Massachusetts 
and  New  York,  to  points  in  Florida  and 
Georgia,  restricted  to  products  origi- 
nating at  the  plantslte  and  storage  fa- 
cilities of  Howard  Johnson  Company, 
and  destined  to  the  above  named  points. 

Note. — Common  control  may  be  involTed. 
If  a  hearing  Is  deemed  necessary,  applicant 
raqueets  tt  be  held  at  Waabiagton,  D.O. 

No.  MC  106398  (Sub-Na  722).  filed 
November  25.  1974.  Applicant:  NA- 
TIONAL TRAILKR  CONVOY,  INC..  525 
South  Main  Street,  Tulsa,  Okla.  74103. 
Applicant's  r^resentative:  Irvin  Tull 
(same  address  as  applicant).  AutitMKlty 
sought  to  operate  as  a  common  carritr. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  f  r<Mn  points  in  Delaware 
County,  Okla.,  to  [wints  in  the  United 
States  (except  Alaska  and  Hawaii). 

NoTX. — Common  control  may  be  Involved. 
If  hearing  la  deemed  necessary,  the  ^pU- 
cant  requests  it  ba  beld  at  GHclahoma  City. 
Okla.  { 

No.  MC  106644  (Sub-N6.  198),  filed 
November  20.  1974.  Applicant:  SUPERI- 
OR TRUCKING  COMPANY.  INC.,  2770 
Payton  Road  NW.,  Atlanta,  Oa.  30318. 
Applicant's  representative:  W.  Randall 


TVe.  1500  OandlM  Building,  AUanta, 
Oa.  30303.  Authority  sought  to  operate 
•s  a  oommoa  carrier,  by  moUa  vehicle, 
over  Imgular  roults.  transporting:  Mo- 
tor grader*,  road  making,  construction. 
OMf  earth  wwvtng  machinery  and  equip- 
ment, between  Owensboro,  Ky.,  on  the 
one  hand,  and.  (m  the  other,  Alabama, 
Arkansas,  Colorado.  Connecticut,  Dela- 
ware. Florkla,  Georgia.  Illinois.  Indiana, 
Iowa.  Kansas,  Louisiana,  Maine.  Mary- 
land. Massachusetts.  Michigan.  Minne- 
sota, MississipiM.  Missouri,  Nebraska, 
New  Hampshire,  New  Jo^ey.  New  York. 
North  Carolina,  North  Dakota.  Oliio, 
Oklahoma,  Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Vermont.  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia. 

NoTB. — If  a  hearing.  Is  deemed  necaasary, 
appllcaat  requests  it  be  held  at  Atlanta,  Oa., 
or  Waablngton.  D.C. 

No.  MC  107012  (Sub-No.  213),  fUed 
Novanber  18,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
988,  Lincoln  mghway  and  Meyer  Road, 
Fort  Wayne,  Ind.  46801.  Applicant's  rep- 
resentative: Michael  L.  Harvey  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Carpet,  (1)  from  Lewisville.  Ark., 
to  points  In  North  Carolina.  South  Da- 
kota. Iowa,  Kansas,  Texas,  Colorado,  New 
Mexico.  Kentucky,  Georgia.  Florida,  and 
Alabama:  and  (2)  from  Little  Falls,  N.J., 
to  points  In  North  Carolina,  Virginia, 
Florida  Georgia.  Alabama,  and  Pennsyl- 
vania. 

NoTK. — Cooamon  contrcd  and  dual  opera- 
tions may  be  inv<Hved.  If  a  hearing  Is  deemed 
necessary,  the  appUcaJit  requests  It  be  held 
at  Chicago,  m.,  ex  Washington.  D.C. 

No.  MC  107445  (Sub-No.  8),  filed 
November  22,  1974.  Applicant:  UNDER- 
WOOD MACHINERY  TRANSPORT. 
INC.,  940  W.  Troy  Avenue,  Indianapolis, 
Ind.  46225.  Api^cant's  representative: 
K.  Clay  Smith.  P.O.  Box  33061,  Indian- 
apolis, Ind.  46203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  between  the 
p^t  site  and  warehouses  of  Roll  Coater 
Colnpany  at  or  near  Kingsbury,  Ind..  on 
the  one  hand,  and.  on  the  other,  points 
In  Indiana.  Illinois,  Michigan,  Ohio,  Ken- 
tucky, Missouri,  and  Iowa. 

Noirx. — If  a  hearing  Js  deemed  neceasary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  DL 

No.  MC  107515  (Sub-No.  965).  filed 
November  18, 1974.  Api^icant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  Ga.  30050. 
Applicant's  representative:  Alan  E. 
Serby.  Post  Office  Box  18584,  Atlanta.  Ga. 
30326.  A];tUK>rity  sought  to  operate  as  a 
commxm  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul- 
tural chemicaJs  (except  in  bulk),  from 
Memphis  and  Arlington,  Tenn.,  to  points 
In  Colorado,  South  Dakota,  North  Da- 
kota. Idaho,  M<mtana,  Oregon,  and 
Washington. 


Noil*.— CoBunoB  control  aoay  ba  involvad. 
If  a  biving  la  deamad  narw—ty.  appUcaat 
requeata  tt  ba  held  at  St.  I.o«iU.  Ho..  UempMn, 
Tenn.,  or  Atlanta,  Oa. 

No.  MC  108393  (Sub-Mo.  84),  filed 
November  20,  1974.  Applicant:  SICOiAL 
DELIVERY  SERVICE,  INC.,  201  E. 
Ogden  Avenue,  Hinsdale. -m.  60521.  Ap- 
pUcant's  r^>reaei»tatlve:  J.  A.  Kundtz, 
1100  National  City  Bank  BuUding,  Cleve- 
land. Ohio  44114.  Authofity  sought  to 
<^>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpcurt- 
ing:  Such  merchandisers  is  dealt  in  by 
retail  department  stores  and  mall  <»der 
houses,  and.  in  connectloo  therewith, 
equipment,  materials,  and  smtpUes  used 
in  the  conduct  of  such  business,  between 
Atlanta.  Ga.,  Boston,  Mass..  Chicago.  HI., 
Columbus,  Ohio.  Dallas,  Tex.,  Qreens- 
bero,  N.C.,  Jacksonville,  Fla.,  Kansas 
City,  Mo..  Memi^ils,  Tenn..  MinneapoUs- 
St.  Paul,  Minn..  Philadelphia,  Pa..  North 
Bergen.  N.J..  and  St.  Louis,  Mo.,  under 
a  continuing  contract  or  contracts  with 
Sears,  Roebuck  and  Co. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  nacassary.  applicant 
requests  It  be  held  at  Washington.  IXC. 

No.  MC  108676  (Sub-No.  73) .  filed  No- 
vember  21,  1974.  Applicant:  A.  J.  HET- 
LER  HAULING  AND  RIOGINO,  INC.. 
117  Chicamauga  Avenue.  Blnoxville, 
Tenn.  37917.  Applicant's  representattre: 
William  T.  McManus  (same  address  as 
applicant) .  Authority  sought  to  <q;>erate 
as  a  commmi  carrier,  by  motor  vttikie, 
over  Irregular  routes,  transporting: 
Self-propeUed  articles,  each  weighing 
15,000  poimds  or  more,  and  related 
machinerv... tools,  parts  and  supipUes 
moving  in  cohnectJon  therewith,  from  the 
plantslte  and  facilities  of  FMC  Corvor*- 
tion.  Crane  and  Excavator  Division  at 
Lexington,  Ely.,  to  points  in  Alabama, 
Fk>rlda,  Georgia,  Mississippi.  I^mlsiana, 
Virginia,  North  Carolina,  South  CaroUna, 
Arkansas,  Texas,  and  Tennessee. 

NoTK. — ^If  a  bearing  la  decBnad  nacessary, 
the  applicant  requeata  It  be  hald  at  Laztag- 
ton,  Ky.  or  KnozvlUe,  Tann. 

No.  MC  108869  (Sub-No.  IT),  filed 
October  17,  1974.  Appfleant:  WEBBR 
TOUCK  AND  WAREHOUSE,  a  Corpora- 
tion, 5835  Gilford  Avenue,  Vernon,  CaUf. 
90058.  Applicant's  representative:  Donald 
Murchlson,  9454  Wllshlre  Blvd.,  Suite 
400,  Beverly  Hills,  Calif.  90212.  Authority 
sought  to  operate  a»  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vncrated  cooliTtg  or  freeZ' 
ing  equipment,  or  parts  thereof,  other 
than  housAoId,  between  Los  Angeles. 
Calif.,  on  the  one  hand,  and,  on  the  other, 
pctots  m  Kern,  Los  Angeles  (except  the 
Los  Harbor  Commercial  Zone  3  M.C.C. 
254) ,  Orange,  Riverside,  San  Bmiardlno, 
San  Diego,  and  Ventura  Counties,  Calif., 
subject  to  prior  or  subsequent  movement 
in  interstate  commerce,  under  a  continu- 
ing contract  with  Hussman-Los  Angeles 
and  Clark  Equipment  Company  (R.  W. 
Lester-Tyler  Refrigeration  Division) . 

NoTK. — ^Applicant  holds  cocnmoa  carrlM' 
authority  In  MC  41685  and  Sub  2,  therefora 
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du*l  oparatlHM  may  be  Involved.  U  a  hear- 
ing Is  deemed  neoeeury,  the  applicant  re- 
quests It  be  bald  at  Loe  Angeles,  CalU. 

No.  MC  10M38  (8ub-No.  18) .'  filed 
November  7,  1974.  AppUcant:  MAN- 
NINO  MOTOR  EXPRESS.  INC..  P.O. 
Box  685,  Glaacow,  Ky.  42141.  Applicant's 
representative:  Walter  Harwood,  P.O. 
Box  15214,  Naahvine.  Tenn.  37215.  Au- 
thority soiight  to  operat«  as  a  common 
carrier,  by  motor  vehicle,  over  regxilar 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  CommlSBlon.  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  articK^i 
requiring  special  equipment),  (1)  Be- 
tween Edmonton  and  Columbia,  Ky.: 
Prom  Edmonton,  Ky.  over  Kentucky 
Highway  80  to  Colimibia,  Ky.,  serving 
all  intermediate  points:  and  (2)  Between 
Colimibia  and  Hodgenville,  Ky.:  Prom 
Columbia,  Ky..  over  Kentucky  Highway 
61  to  Hodgenville.  Ky.,  serving  no  inter- 
mediate points,  and  serving  Hodgenville. 
Ky.  for  puiposes  of  Joinder  only. 

tioTK. — Applicant  contends  that  It  holds 
authority  to  serve  Columbia.  Ky  to  and  from 
a  Louisville.  Ky.  gateway  pursuant  to  the 
Commission's  Superhighway  Deviation  Rules 
In  49  CFR  1043.  Applicant  theretore.  has  tUed 
currently  a  motion  to  dismiss  the  instant 
application  as  to  the  point  of  Columbia,  Ky. 
Common  control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
questo  It  be  held  at  LouUvUle,  Ky. 

No.  MC  109324  (Sub-No.  29).  filed 
November  19.  1974.  Applicant:  GARRI- 
SON MOTOR  FREIGHT.  INC.,  P.O.  Box 
969.  Harrison.  Ark.  72601.  Applicant's 
representative:  Loxils  Tarlowskl.  914 
Pyramid  Life  Building.  Little  Rock.  Ark. 
72201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Claaaes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  biilk.  in  tank  vehicles, 
and  those  requiring  special  eqxiipment) : 
(1)  Between  Yellvllle,  Ark.,  and  the 
plantsite  of  Holiday  Manufacturing 
Company.  Inc. :  From  Tellville,  Ark.,  over 
Arkansas  State  Highway  14.  to  its  Jimc- 
tion  with  Arkansas  State  Highway  235. 
thence  over  Arkansas  State  Highway  235, 
to  the  plantsite.  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

(2)  Between  Mountain  Home,  and 
Henderson.  Ark.:  From  Mountain 
Home,  Ark.  over  U.S.  Highway  62,  to 
Henderson  Ark.,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (3)  Between  Mountain  Home, 
Ark.,  and  the  plantsite  of  Travenol  Lab- 
oratories, Inc.,  located  at  the  jimctlon  of 
U.S.  Highway  62  and  167,  at  or  near 
Ash  Flat.  Ark.:  Prom  Mountain  Home, 
Ark.,  over  U.S.  Highway  62,  to  the  plant- 
site,  and  return  over  the  same  route, 
serving  no  Intermediate  points. 

NoTK. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Little 
Rock,  Ark.,  or  Memphis.  Tenn. 

No.  MC  109533  (Sub-No.  67)  fCTorrec- 
tion) ,  filed  October  21, 1974,  published  in 


the  FisnAL  RccisTxa  Issue  of  Novem- 
ber 27,  1974,  and  republished  as  cor- 
rected  this  Issue.  Applicant:  OVERNTTE 
TRANSPORTATKW  COMPANY,  a  Cor- 
poration. 1100  Commerce  Road.  Rich- 
mond, Va.  23224.  Applicant's  rcpreee&ta- 
ttve:  E.  T.  LUpfert.  Suite  1100,  1««0  L 
Street  NW.,  Washington.  D.C.  20O36. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
tiet  (except  those  ot  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  thoee  requiring 
special  equipment);  (1)  Between  Jack- 
sonville, Fla.  and  Houston.  Tex.,  serving 
all  intermediate  points  and  the  (^-route 
points  of  Gonaales.  Fla..  Port  Arthur  and 
Fort  Neches.  Tex..  Lemoyne,  Ala.,  Cal- 
vert. Ala.  and  the  plant  site  of  Oow  Bad- 
Lsche  (Company  at  or  near  Oalvert,  Ala.: 
From  Jacksonville  over  Interstate  High- 
way 10  and  also  Interstate  Highway  90 
to  New  Orleans.  La.,  thence  over  UJS. 
Highway  61  to  Baton  Rouge,  La.,  thence 
over  U.S.  Highway  190  to  Opelousas,  La., 
thence  over  U.S.  Highway  167  to  Laf- 
ayette, La.,  thence  over  Interstate  High- 
way 10  and  also  Interstate  Highway  90  to 
Houston,  and  return  over  the  same  route: 
(2)  Between  Junction  Interstate  High- 
way 12  and  Interstate  Highway  10  at  or 
near  Pearl  River,  La.  and  Junction  Inter- 
state Highway  12  and  Interstate  High- 
way 10  at  or  near  Baton  Rouge,  La., 
serving  all  intermediate  points:  From 
Junction  Interstate  Highway  12  and  In- 
terstate Highway  10  at  or  near  Pearl 
River,  La.  over  Interstate  Highway  12  to 
Junction  Interstate  Highway  10  at  or 
near  Baton  Rouge,  La.  and  return  over 
the  same  route;  (3)  Between  Junction 
U.S.  Highway  190  and  U.S.  Highway  90 
near  Slidell.  La.  and  Baton  Rouge,  La., 
serving  all  Intermediate  points:  Prom 
Juncti<Ki  UJB.  Highway  190  and  UJS. 
Highway  90  near  Slidell.  La.  over  UJS. 
Highway  190  to  Baton  Rouge.  La.  and 
return  over  the  same  route;  (4)  Between 
New  Orleans.  La.  and  LcJayette,  La., 
serving  aU  intermediate  points:  From 
New  Orleans,  La.  over  Interstate  High- 
way 10  to  Lafayette,  La.,  and  return 
over  the  same  route;  (5)  Between  La- 
Grange.  Ga.  and  Mobile.  Ala.,  serving  no 
intermediate  points,  but  serving  Pensa- 
cola  and  Gonzales,  Fla.  as  off-route 
points:  Prom  LaGrange  over  Georgia 
Highway  219  to  Junction  Interstate  High- 
way 85,  thence  over  Interstate  Highway 
85  to  junction  Interstate  Highway  65, 
thence  over  Interstate  Highway  65  to 
Junction  Alabama  Highway  59.  thence 
over  Alabama  Highway  59  to  Junction 
U.S.  Highway  31.  thence  over  U.S.  High- 
way 31  to  Mobile,  Ala.,  and  return  over 
the  same  route;  and  (6)  Between  Macon, 
Ga.  and  Tallahassee,  Fla..  serving  no 
intermediate  paints:  From  Macon  over 
Interstate  Highway  75  to  Junction  U.8. 
Highway  319  at  or  near  Tifton,  Ga., 
thence  over  U.S.  Highway  319  to  Talla- 
hassee, and  return  over  the  same  route. 

NoTK. — ^The  purposes  of  this  republication 
are  (A)  to  Indicate  In  (I)  that  applicant 
seeks  authority  over  Interstate  Highway  90 


in  addittoo  to  Interstate  Highway  10;  and 
(B)  in  (4)  indicate  Lafayette.  La.  as  the  cor- 
rect terminal  point  In  Ueu  of  Baton  Rouge, 
lA.  It  a  hn>rl"t  Is  deemed  neoeosary,  the  ap- 
plicant requests  It  be  held  at  etther  Atliuita. 
Oa..  or  New  Orleans.  La. 

No.  MC  109818  (8ub-No.  19),  filed  No- 
vember 18.  1974.  Applicant:  WENOER 
TRUCK  LINE.  INC..  P.O.  Box  38,  Beaver. 
Iowa  50031.  Applicant's  representative: 
Larry  D.  Knox.  900  Hubbell  Bldg.,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Crushed  vehicles  and  scrap  metal, 
from  points  in  Iowa  and  Nebraska,  to 
points  in  Illinois,  Indiana  and  Belolt,  Wis. 

NoTS. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dea 
Moines.  Iowa  or  Omaha,  Nebr. 

No.  MC  109847  (Sub-No.  20) .  filed  No- 
vember 15,  1974.  Applicant:  BOSS- 
LINCO  LINES.  mC,  Suite  450.  One  West 
Genesee  Street.  Buffalo,  NT.  14240.  Ap- 
plicant's representative:  Harold  O.  Hem- 
ly,  Jr.,  118  North  St.  Asaph  Street.  Alex- 
andria, Va.  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport" 
Ing:  General  commodities  (except  ClagMS 
A  and  B  explosives,  commodities  in  bulk, 
commodities  which  because  of  their  size 
or  weight  require  special  equipment  and 
household  goods  as  defined  by  the  C<»n- 
mlssion).  Between  Binghamton,  N.Y., 
and  New  Haven.  Conn.,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points:  Prom 
Binghamton.  NY.  over  New  York  High- 
way 17  to  the  Junction  of  New  York  High- 
way 17  and  17K  at  or  near  Blooming- 
burg.  NY.,  thence  over  New  York  High- 
way 17K  to  the  JunctlcHi  of  Interstate 
Highway  84  to  Connecticut  Highway  34 
near  Newton,  Conn.,  thence  over  Con- 
necticut Highway  34  to  New  Haven, 
Conn. 

NoTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  tt  be  held  at  Washington.  D.C.  or 
Buffalo.  N.Y. 

No.  MC  110166  (Sub-No.  21),  filed  No- 
vember 18. 1974.  Applicant:  TENNESSEE 
CAROLINA  TRANSPORTATION,  INC., 
40  Nance  Lane.  P.O.  Box  7308.  Nashville, 
Tenn.  37210.  Applicant's  representative: 
J.  C.  Hutcheson  (same  address  as  appli- 
cant) .  Authority  sought  to  openie  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  cnaases  A  andJB  explosives,  com- 
modities In  bulk,  and  those  requiring  spe- 
cial equipment) ,  serving  the  plantsite 
and  warehouse  of  the  Firestone  Tire  and 
Rubber  Co..  located  in  Rutherford  Coun- 
ty, Tenn.,  as  an  off-route  point  in  con- 
nection with  v>plicant's  existing  author- 
ity to  serve  Nashville,  Tenn. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  Nash- 
ville, Tenn. 

No.  MC  110563  (Sub-No.  148),  filed 
November  4, 1974.  AppUcant:  COLDWAY 
POOD  EXPRB88,  INC.,  Box  747,  Sidney, 
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Ohio  45365.  Applicant's  representative: 
Jolin  P.  McMahon,  100  i^t  Broad 
Street.  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products 
ajid  meat  by-products  and  articles  dis- 
tributed hv  meat  packing  houses,  as  de- 
fined by  the  Commission  in  sections  A 
and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  in  commodities  in  bulk),  from  the 
plantsites  and  storage  facilltieB  of  Equity 
Meats  Corp.,  Oliio  Division,  at  or  near 
North  Baltimore,  Ohio,  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire. 
New  Jersey,  New  York.  North  Carolina, 
Pennsylvania,  Rhode  Island.  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia;  and  (2)  meats,  fresh  and 
frozen,  and  materials  and  supplies  used 
in  the  manufacturing,  preparation,  sell- 
ing and  distribution  of  the  commodities 
described  in  ( 1 )  above,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  to  the  plantsites  and  warehouse 
facihties  of  Equity  Meats  Corp.,  Ohio 
Division,  at  or  near  North  Baltimore, 
Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  either  Colum- 
bus, Ohio  or  Washington,  D.C. 

No.  MC  110683  (Sub-No.  101),  fUed 
November  5,  1974.  Applicant:  SMITHS 
TRANSFER  CORPORATION,  P.O.  Box 
No.  1000.  Staunton,  Va.  24401.  Applicant's 
representative:  Francis  W.  Mclnemy, 
1000  Sixteenth  Street  NW.,  Washingtcm. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gfen- 
eral  commodities  (except  those  of  un- 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ;  (A)  Be- 
tween Racine,  Wis.  and  junction  Wiscon- 
sin Highway  20,  U.S.  Highway  41  and 
Interstate  Highway  94:  From  Racine, 
Wis.  over  Wisconsin  Highway  20  to  Junc- 
tion U.S.  Highway  41  and  Interstate 
Highway  94,  and  return  over  the  same 
route,  serving  no  intermediate  points  and 
serving  the  junction  of  Wisconsin  High- 
way 20.  U.S.  Highway  41  and  Interstate 
Highway  94  for  the  purpose  of  joinder 
only;  (B)  Between  Kenosha,  Wis.  over 
and  the  Junction  of  Wisconsin  Highway 
158  and  U.S.  Highway  41  and  Interstate 
Highway  94:  From  Kenosha,  Wis.  over 
Wisconsin  Highway  158  to  jimctlon  UJS. 
Highway  41  and  Interstate  Highway 
94,  and  return  over  the  same  route,  serv- 
ing no  Intermediate  points,  and  serving 
Wisconsin  Highway  158  and  U.S.  High- 
way 41  and  Interstate  Highway  94  for  the 
purpose  of  Joinder  only;  or  In  the  alter- 
native; (C)  serve  Racine  and  Kenosha, 
Wis.  as  off-route  points  In  coxmection 
with   carrlen   reeular-touta    authority 


betwem   Chicago,   HI.    and   Milwaukee, 
Wis. 

Not*. — Oommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  i^iplioant 
requests  It  be  held  at  either  Washington,  D.C. 
or  Milwaukee.  Wis. 

No.  MC  110686  (Sub-No.  48) ,  filed  No- 
vember 15,  1974.  Applicant:  McCOR- 
MICK  DRAY  LINE,  INC.,  Avis,  Pa.  17721. 
Applicant's  representative:  David  A. 
Sutherland,  2001  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  apemte  as  a  comTnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Patterns,  molds  and 
iron  and  steel  castings  ar\d  forgings,  from 
points  in  Wisconsin,  to  Dayton,  Ohio  and 
Muncy.  Pa.;  and  (2)  patterns,  molds  and 
scrap  attrition  plates,  from  Mimcy,  Pa., 
to  Dayton,  Ohio  and  points  in  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  112801  (Sub-No.  167) ,  filed  No- 
vember 21,  1974.  Applicant:  TRANS- 
PORT SERVICE  CO.,  a  Corporation,  2 
Salt  Creek  Lane,  Hinsdale,  111.  60521.  Ap- 
plicant's representative:  Carl  L.  Steiner. 
39  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  trtuisporting :  Products 
of  soybeans,  and  materials,  supplies  and 
ingredients  used  in  the  processing  there- 
of, in  bulk,  in  tank  or  hopper  vehicles,  be- 
tween the  plant/or  warehouse  facilities 
of  Krause  Milling  Company  at  or  near 
Logansport,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  112822  (Sub-No.  357),  filed 
November  15,  1974.  AppUcant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little 
Street,  P.O.  Box  1191,  (Pushing,  Okla. 
74023.  Applicant's  representative:  Wil- 
liam W.  Prick  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:'  Food- 
stuffs (except  commodities  in  bulk) ,  from 
the  irtantsite  of  Anderson  Clayton  Foods 
at  Jacksonville,  111.,  to  points  in  Califor- 
nia, Oregon,  Washington,  Idaho,  Utah, 
and  Montana. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas  or 
Port  Worth,  Tex. 

No.  MC  113083  (Sub-No.  4),  filed  No- 
vember 22,  1974.  Applicant:  JOHN  F. 
MAHR,  doing  business  as,  MAHR  BROS. 
TRANSPORTATION  CO.,  a  Corporation, 
Route  83,  Box  328,  RockviUe,  Conn.  06086. 
Applicant's  representative:  William  P. 
Sullivan.  1819  H  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded plastic  articles  (except  in  bulk), 
from  Royersford,  Pa.,  to  points  in  Con- 
necticut. Delawskre,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  ¥«*,  Pennsylvania,  Rhode 


Island.  Virginia,  Veimoat,  West  Virslnla* 
and  the  District  of  Columbia,  under  a 
continuing  contract  with  Sheets  &  Seal, 
Incorporated,  doing  business  as.  French 
Creek  Products  of  Royerfcwtl,  Pa. 

Note. — ^If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.  or  Providence,  R.I. 

No.  MC  113388  (Sub-No.  107),  filed 
November  19,  1974.  Applicant:  LESTER 
C.  NEWTON  TRUCKINO  CO..  a  Corpo- 
ration, P.Q.  Box  618,  Seaford.  Del.  19973. 
Applicant's  representative :  (Charles  Eph- 
raim.  Suite  600.  1250  Ck)nnecticut  Ave- 
nue NW..  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foodstuffs, 
from  Downingtown,  Pa.,  to  points  in  Con- 
necticut, Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont,  and 
New  York  (except  that  portion  of  New 
York  south  and  east  of  a  line  beginning 
at  the  Connecticut-New  York  State 
Boundary  line  and  extending  along  U.S. 
Highway  44  to  intersection  U.S.  Highway 
209,  thence  along  U.S.  Highway  209  to 
the  New  York -New  Jersey  State  Bound- 
ary line,  with  service  from  Downingtown, 
Pa.  restricted  to  partial  pickup  of  ship- 
ments with  traffic  originating  at  Salis- 
bury, Md. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  113495  (Sub-No.  67).  fliled  No- 
vember 15,  1974.  Applicant:  GREGORY 
HEAVY  HAULERS,  INC.,  51  Oldham 
Street,  P.O.  ^ox  60628,  Nashville.  Tenn. 
37206.  Applicant's  representative:  WU- 
mer  B.  Hill.  805  McLEichlen  Bank  Build- 
ing, 666  Eleventh  Street  NW., 
Washington,  D.C.  2C001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulsur  routes, 
transporting:  (1)  Structural  steel,  (2) 
comm,odities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  related  machinery  parts  and 
related  contractors'  materials  and  sup- 
plies when  their  transportation  is  inci- 
dental to  the  tran^wrtation  of 
commodities  which  by  reason  of  size  or 
weight  require  special  equipment,  and 
cominodities  wliich  do  not  require  the  use 
of  special  equipment  when  moving  on  the 
same  shipment  or  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight  require  special  equip- 
ment, and  (3)  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts  and 
supplies  moving  in  connection  therewith, 
restricted  to  commodities  which  are 
transported  on  trailers,  between  points  in 
North  Carolina  and  Virginia,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar- 
kansas, Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Miimesota,  Missouri.  North 
Carolina,  Ohio,  Tennessee,  Virginia.  Weet 
Virginia,  and  Wisconsin.  ^ 

Note.— Applicant  presenUy  holds  di4>Ucat- 
ing  authority  in  MC-1 13496  and  SiUm  8.  8, 
8,  10,  11.  14.  16.  16,  28.  37,  80.  81.  88.  84.  8«, 
SB,  41,  42,  44.  47.  68,  64,  and  66.  No  dTq>Uca*- 
Ing  authority  Is  sought.  The  purposA  of  tlilfi 
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»ppU<»tlon  li  O)  to  obtain  •  imlfarm  eom- 
rnodtty  dBflotiptlan.  (3)  rovnd  oat  tlw  tarrl- 
tory  In  wtaleh  opcnrttona  »•  |»— Htly  Iwtng 
conducted,  and  (S)  perform  m  4trwiC  ■wiloi 
Into  &nd  out  of  Vlrglxite  Mod  Mortb  OaroUn*. 
If  a  bearing  !•  doemiMl  neoMMJT,  appUoant 
requests  It  tw  bald  at  RMOiTin*,  1%tm.,  Clil- 
cago,  ni.,  or  W—liHigtnn.  D.C 


\\ 


No.  MC  113624  (Sub-No.  86) ,  filed  No- 
vember 21.  1974.  Applicant:  WARD 
TRANSPORT.  INC..  P.O.  Box  735. 
Pueblo.  Colo.  81001.  Applicant's  repre- 
sentative: Marlon  F.  Jones.  1600  Lincoln 
Center.  1600  Lincoln  Street.  Denver,  Colo. 
80203.  Authorltj  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transp<M-tliig:  Spent 
sulphuric  add.  In  buUc.  from  Amarlllo 
and  El  Paso,  Tex.,  to  Oreeley.  Orto. 

NoTK. — Oonuoon  control  may  be  Involved. 
U  a  bearing  is  deemed  neceasary,  applicant 
requesta  It  be  beld  at  Albuqtierque.  N.  Max. 
or  Amarlllo,  Tn. 

No.  MC  113658  (Sub-No.  9) ,  filed  No- 
vember 4.  1974.  Applicant:  SCOTT 
TRUCK  LINE.  INC..  P.O.  Box  16346, 
Denver,  Colo.  80216.  Applicants  repre- 
sentative: Robert  W.  Armstrong,  5280 
Newport  Street,  Commerce  City,  Colo. 
80022.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and  ar- 
ticles distribiUed  by  meat  packinghouses, 
as  described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties In  bulk.  In  tank  vehicles) ,  from  Den- 
ver. Port  Morgan,  Sterling,  and  Greeley. 
C^olo..  to  paAntB  In  Connecticut.  Illinois. 
Indiana.  Drtaware,  Maryland.  Massa- 
chusetts, Michigan,  New  Jersey.  New 
York.  Ohio,  Peimsylvanla,  West  Virginia, 
Wisconsin  and  the  District  of  Colimibla. 


Note. — If  a  bearing  Is  deemed  ne 
tbe  applicant  requests  it  be  beld  at  Denver. 
C!olo. 

No.  MC  113861  (Sub-No.  61),  filed  No- 
vember 22.  1974.  Applicant:  WOOTEN 
TRANSPORTS.  INC.,  153  Oaston  Ave- 
nue, Memphis,  Tenn.  38106.  Applicant's 
representative:  James  N.  Clay.  m.  2700 
Sterick  Building,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt  and  asphalt 
products.  In  bulk,  in  tank  v^icles,  from 
Memphis,  Tbux,  to  points  In  Kentucky.. 

NoTX. — If  a  AerlTig  Is  deemed  neceaaary, 
tbe  appUcant  raquaata  it  ^>e  beld  at  Memphis, 
Tenn. 

No.  MC  115841  (Sub-No.  488) ,  filed  No- 
vember  13.  1974.  AppUcant:  CX>LONIAL 
REPRIOERATTD  TRANSPORTATION, 
INC.,  107  Vulcan  Road,  Vulcan  Life  Bldg.. 
Suite  300,  Homewood.  Ala.  35209.  Appli- 
cant's representative:  E.  Stephen  Helsley, 
805  McLachlen  Bank  Buikllng.  666  Elev- 
enth Street NW.,  Washington,  DC.  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Citric  acid.  In  bags, 
drums  and  containers,  from  the  plant 
site  of  Pflaer,  IK.,  located  at  «r  near 
Southport,  VX:^  to  polntfl  In  IDlnolB, 


Indiana.  Iowa,  K^tucky,  Michigan. 
Minnesota,  Missouri.  Ohio,  and  Wiscon- 
sin. 

KiOTX. — Ontnmon  control  may  be  involved. 
tt  a  bearing  ts  deemed  neceaaary,  appUcant 
requeets  tt  be  beld  at  Ne^  York,  K.T. 

No.  MC  115924  (Sub-No.  26),  filed  No- 
vember 21,  1974.  Applicant:  SUGAR 
TRANSPORT,  INC.,  P.O.  Box  4063. 
Savannah  (Port  Wentworth),  Ga.  31407. 
Aiq^licanfs  representative:  J.  A.  Kundtz. 
1100  National  City  Bank  Building,  Cleve- 
land. Ohio  44114.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregxilar  routes,  transporthig : 
Liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  Port  Wentworth,  Oa.,  to  Canton 
and  Mansfield,  Ohio,  under  a  continuing 
contract  or  contracts  with  Savannah 
Foods  ft  Indostdes.  Inc* 

NoTX. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  bearing  is  deemed 
necessary,  appUcant  requests  It  be  beld  at 
Washington.  D.C. 

No.  MC  116763  (Sub-No.  299).  filed 
November  15,  1974.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 
Street,  Versailles,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Rlchters 
(same  address  as  api^lcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Canned  foodstuffs. 
frcon  Biloxi,  Miss.,  to  points  In  Connecti- 
cut, Delaware,  DlinoLs.  Maine,  Mary- 
land, Massachusetts,  Michigan.  Missouri, 
New  Hampshire,  New  Jersey,  New  Tork. 
North  (Carolina,  Pennsylvania,  Rhode 
Island.  Vermont,  Texas.  Wisconsin,  and 
the  District  of  Columbia;  and  (2)  ani- 
mal and  poultry  feed,  from  BUoxl.  Miss., 
to  points  In  Illinois.  Iowa,  Kentucky, 
Missouri,  North  Carolina,  and  Texas. 

Nor. — ^If  a  bearing  Is  deemed  neceaaary, 
tbe  appUcant  requesta  It  be  beld  at  New 
onaana.  tsc 

No.  MC  117344  (Sub-No.  240),  filed 
Novembef  18,  1974.  AppUcant:  .THE 
MAXWELL  CO..  a  CMlxwatlon,  10380 
Evendale  Drive,  Cincinnati,  Ohio  45215. 
Ai^^lcant's  representative:  James  R 
Stlverson,  1396  West  Fifth  Avenue,  Co- 
lumbus. Ohio  43212.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Chemicals  (except  anhydrous  am- 
monia, aqua  ammonia,  and  ll<iuld  fertU- 
Izer).  In  bulk,  from  the  plantslte  of 
Monsanto  (Company,  at  or  near  Musca- 
tine, Iowa,  to  points  in  the  United  States 
(except  Alaska,  Hawaii,  and  points  In 
the  St.  Louis.  Mo.-East  St  Louis,  Ol.. 
Commercial  Zone) . 


NoTS. — If  a  bearing  la  deemed 
tbe  applicant  raqueeta  tt  be  beld  at  Waab- 
Ington,  D.C.  or  Columbua,  Oblo. 

Mb.  MC  1183T0  (Sob-No.  3),  filed  No- 
vemb«-  18.  1974.  AppUcant:  BAMAHA 
TRANSPCMIT,  INC..  12712  North  Orefoo 
Avenue,  Tampa,  Fla.  S3612.  Apidlcant's 
repreaentative:  Robert  L.  Baker,  Bolte 
61t.  Hamilton  Bank  Bldt.  Maahvffle. 
Tenn.  37219.  Anttiorlty  sought  to  opa«ta 
as  a  common  carrier,  by  motor  Tslilda, 
over     iiiegular     routes,     transporttngt 


BanajMS.  from  MobUe,  Ala.,  to  polnte  tn 
Alabama,  Georgia.  Illinois,  Indiana. 
Iowa.  Missouri.  Kentucky,  Michigan, 
Ohla  Tennessee,  norlda,  and  Wisconsin. 

Non. — ^If  a  bearing  la  deemed  neceaaary. 
tbe  applicant  requests  It  be  beld  at  Miami. 
Fla.  or  Waahlngton.  D.C. 

No.  MC  118803  (Sub-No.  9),  filed  Oc- 
tober 16,  1074.  Applicant:  ATLANTIC 
TRUCK  UNES,  INC.,  45  Gilpin  Avenue, 
Cardinal  Industrial  Park,  Haui>pauge, 
N.Y.  11787.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey City,  VJ.  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  tagr  motor 
vehicle,  over  irregular  routes,  transp<M-t- 
Ing:  (1)  Roofing  materials,  from  Clai^ 
N.J..  Philadelphia,  Pa.,  Charleston,  ac, 
Birmingham,  Ala.,  and  Shreveport,  La., 
to  points  In  Florida  south  and  east  of 
the  Suwannee  River;  (2)  returned  ship- 
ments of  the  conunodities  specified  above, 
from  points  in  Florida  south  and  east  of 
the  Suwannee  River,  to  their  respective 
origin  points;  (3)  floor  coverings,  from 
New  York.  N.Y.,  South  PlalnfUeld,  NJ., 
CThlcago,  m.,  and  Jackson,  Miss.,  to  points 
in  Florida  south  and  east  of  the  Su- 
wannee River;  (4)  returned  shipments 
of  floor  coverings,  from  points  in  Florida 
south  and  east  of  the  Suwannee  River 
to  New  York,  N.Y.,  South  PlalnfieW, 
N.J.,  Chicago,  HL,  and  Jackson,  Miss.: 
(5)  Imilding  materials  and  related  hand 
tools  and  working  supplies,  from  the 
plantslte  of  Bleler  National  Industries. 
Inc..  and  Revere  Aluminum  Building 
Products,  Inc.,  located  at  or  near  Haup- 
pauge,  Suffolk  County,  N.Y.,  PrankUn 
Park,  m.,  Atlanta,  Ga.,  and  'Detroit, 
Mich.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii) :  and  (6) 
returned  shipments  of  the  commodities 
specified  above,  and  materials  and  re- 
lated products  tor  use  In  the  manufac- 
ture, fabrication,  distribution  and  sales 
of  the  conunodities  described  above, 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii),  to  the  plantslte  of 
Bleler  National  Industries.  Inc.  and  Re- 
vere Aluminum  Building  Products,  Inc., 
at  Hauppauge,  Suffolk  County,  K.Y., 
FrankUn  Park,  HI.,  Atlanta,  Ga.,  and 
Detroit.  Mich.,  restricted  in  (5)  and  (6) 
against  commodities  in  bulk,  and  further 
restricted  in  parts  (1)  through  (6)  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  BMer  National  Industries.  Inc..  ot 
Hauppauge,  Suffolk  County,  N.Y.  and 
Revere  Aluminum  Building  Products, 
Inc.,  of  Hauppauge,  Suffolk  County,  N.T. 

NcTTK. — ^If  a  bearing  la  deemed  necessary, 
tbe  applicant  requests  It  be  beld  at  New 
Tork,  N.T.  or  Waahlngton.  D.C. 

No.  MC  119610  (Sub-No.  75),  filed  No- 
vember 7,  1974.  AppUcant:  IHSTRIBU- 
TORS  SERVICE  CX>..  a  Corporatkm. 
2000  West  43rd  Street,  Chicago,  lU.  60600. 
Applicant's  representative:  Arthur  J. 
Plken.  One  Lefrak  City  Plaaa,  Flushing, 
N.T.  11368.  Authority  sought  to  operate 
as  a  -e^mmon  carrier,  by  motor  vefalde. 
over  Irragular  routes,  transportlnf: 
Foodetuifs  (except  commodities  ta  bulk) , 
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In  vehicles  equipped  with  mechanical  re- 
frigeration, from  Milwaukee,  Wis.  and  its 
Commercial  Zone,  to  points  tn  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York.  Pennsylvania,  Rhode  Island, 
Virginia.  Vermont,  West  Virginia,  and 
the  District  of  Colimibla. 

IfOTK. — If  a  hMu-lng  la  deemed  neceaoary, 
applicant  rvqueata  It  be  held  at  Mllwatikee, 
Wis. 

No.  MC  120981  (8ub-No.  20),  filed  No- 
vember  18,  1974.  AppUcant:  BESTWAY 
EXPRESS,  INC..  905  Vlsco  Drive.  Nash- 
ville, Tenn.  37210.  Applicant's  represent- 
ative: George  M.  CaUett.  70S-70e  Mc- 
Clure  Building,  Prankfort.  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment) .  serving  the 
plantslte  of  the  Firestone  Tire  Si  Rubber 
Company.  Rutherford  County.  Tenn..  as 
an  off-route  point  in  connection  with  the 
applicant's  authorized  regular  route  op- 
erations. 

Note. — ^If  a  bearing  la  deemMi  necessary. 
applicant  requests  it  be  beld  at  NaabTiUe. 
Tenn. 

No.  MC  123048  (Sub-No.  317),  filed 
Nov.  25.  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
6021  21st  Street,  Racine.  Wis.  53406.  Ap- 
plicant's representative:  Paul  C.  Qartzke, 
121  West  Doty  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
commx)n  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bvs  bodies 
(SKD) ,  and  press  brake  parts,  from  Mar- 
shall. Tex.,  to  points  In  St.  Joseph 
County.lnd. 

NoTK. — If  a  hearing  la  deemed  neoeaaary, 
applicant  requeeta  It  be  held  at  CtUoago. 
ni.,  or  Waahlngton,  D.C. 

No.  MC  123157  (Sub-Nd.  20).  filed 
November  22,  1974.  A]n>llcant:  CEMENT 
TRANSPORTERS,  INC.,  Rllllto,  Ariz. 
85246.  Applicant's  representative:  A. 
Michael  Bernstein,  1327  United  Bank 
Bldg.,  Phoenix.  Ariz.  85012.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lime,  In  sack,  from  the 
plantslte  of  Paul  Lime  Plant,  near 
Douglas.  Ariz.,  to  points  in  New  Mexico. 

NOTX. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requeats  It  be  held  at  either  Tucson  or 
Phoenix.  ArlB. 

No.  MC  123407  (Sub-No.  212),  filed 
November  22,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6,  ValparaLso.  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sou^t  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Lumber, 
lumber  products,  poles,  and  posts,  from 
points  In  Missouri  to  points  in  Iowa,  Illi- 
nois, Wisconsin.  Ohio,  Michigan.  In- 
diana, Minnesota,  Kansas.  Pennsylvania, 


NOTICES 

North  Dakota,  South  Dakota,  Colorado, 
Nebraska,  Oklahoma,  and  Texas. 

NoTx. — Oommoo.  oontrot  may  be  involved. 
If  a  bearing  la  deemed  neceaaary,  the  appU- 
cant  requesta  It  be  beld  at  0t.  Louis,  Mo.  or 
Obicago,  HL 

No.  MC  123681  (Sub-No.  31).  filed 
November  25.  1974.  Applicant:  WIDINQ 
TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant's 
representative:  David  C.  White,  2400  SW. 
Fourth  Avenue.  Portland,  Oreg.  97201. 
Authority  sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transfwrtlng:  Petroleum  and 
petroleum  products.  In  bulk.  In  tank  ve- 
hicles, between  points  in  Whitman 
County,  Wash.,  on  the  one  hand,  and,  on 
the  otiier,  points  in  Washington. 

NoTK. — If  a  bearing  la  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Port- 
land. Oreg. 

No.  MC  123872  (Sub-No.  39),  filed 
November  13,  1974.  Applicant:  W  ft  L 
MOTOR  LINES,  INC.,  State  Road  1148, 
P.O.  Drawer  2607.  Hickory.  N.C.  28601. 
Applicant's  representative:  Theodore 
Polydoroff.  Suite  600.  1250  Connecticut 
Ave.  NW..  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  &s  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  New  furniture 
and  furniture  parts,  from  points  in  North 
Carolina,  to  points  in  Arizona  and  Ne- 
vada; and  (2)  damaged  and  rejected 
new  furniture  on  return. 

NoTS. — If  a  bearing  la  deemed  necessary, 
the  applicant  requests  it  be  beld  at  Hickory 
or  Charlotte,  N.C. 

No.  MC  124078  (Sub-No.  626) ,  filed  No- 
vember 18,  1974.  AppUcant:  SCHWER- 
MAN  TRUCElINa  CO.,  a  corporation, 
611  South  28  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals.  In  bulk.  In  tank  vehicles,  be- 
tween the  plant  site  of  the  Southern 
California  Chemical  Company  at  or  near 
Union,  Bl.,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana.  Iowa.  Michigan, 
Minnesota,  Missouri,  New  York,  Ohio, 
{Old  Wisconsin. 

NoTT. — ^Applicant  holda  contract  carrier 
authority  In  No.  ■  MC  1 13833  Sub-No.  68, 
therefore  dual  oi>eratlons  may  be  Involved. 
Common  control  may  be  Involved.  If  a  hear- 
ing la  deemed  neceaaary,  appUcant  requeata 
it  be  held  at  Chicaao.  ni. 

No.  MC  124111  (Sub-No.  50) ,  filed  No- 
vember 22. 1974.  Applicant:  OHIO  EAST- 
ERN EXPRESS.  INC..  P.O.  Box  2297,  300 
West  Perkins  Avenue.  Sandusky,  Ohio 
44870.  Applicant's  representative:  John 
P.  McMahcm,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregultu-  routes,  transport- 
ing :  Bakery  products,  from  the  plantslte 
and  warehouse  faclUtles  of  Awrey  Bak- 
eries, Inc.,  located  at  Livonia.  Mich.,  to 
points  in  Ohio,  Kentucky,  Tennessee. 
North  Carolina.  South  C^aroUna,  Georgia, 
Alabama,  and  FlcHida. 


43913 

Hon.— If  a  bearing  la  deemed  neosaaary. 
the  applkamt  requests  it  be  bMd  at  Mew 
Orleana,La. 

No.  MC  124221  (Sub-No.  49),  filed  No- 
vember 20.  1974.  Applicant:  HOWARD 
BAER.  P.O.  Box  27,  Morton.  HI.  61550. 
Applicant's  representative:  Robert  W. 
Loser,  1009  C^hamber  of  Commerce  Bldg., 
Indianapolis,  Ind.  46204.  Authoritjr 
sought  to  operate  as  a  control  car- 
rier, by  motor  vehicle,  over  Irregular 
rmites,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grbcery  and  food  bu^ness  houses, 
and.  in  connection  therewith,  equipment, 
materials,  and  suppUes  used  in  the  con' 
duct  of  such  business  (not  Including 
commodities  in  bulk),  between  (Cincin- 
nati. Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana.  Illinois,  Ken- 
tucky, MichiganrWest  Virginia.  Atlanta, 
Ga.,  and  its  commercial  zone,  the  Kansas 
City.  Missouri-Kansas,  c<Hninerclal  aone; 
Uttle  Rock,  Ark.,  and  its  commercial 
zone;  Memphis  and  Nashville,  Tenn.,  and 
its  commercial  zone;  Pittsbiu-fl^.  Pa.  and 
commercial  zcme;  Salem,  Va.  and  its 
commercial  zcme;  and  St.  Louis,  Mo., 
and  its  commercial  zone,  resected  to 
movements  originating  at  and/or  des- 
tined to  a  facility  of  The  Kroger  Co. 
and  further  restricted  to  a  tranaporta- 
tlon  to  be  performed  under  a  continuing 
c<»itract  or  contracts  with  The  Kroger 
Co.  and  all  operations  will  be  conducted 
in  vehicles  equipped  with  mechanical 
refrigeration. 

Nora. — If  a  hearing  ia  deemed  neoeaaary, 
the  applicant  requeata  It  be  held  at  either 
Clndnn&tl.  Ohio,  ImUanapoito,  md.,  or  Wadi- 
ington.  D.C. 

No.  MC  124333  (Sub-No.  22).  filed 
November  15,  1074.  Applicant:  BAKER 
PETROLEUM  TRANSPORTATION  CO., 
INC.  Pyles  Lane,  New  Castle,  Del.  19720. 
AppUcant '8  representative:  SamneJ  W. 
Eamsliaw,  833  Washington  Blvd..  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Asptialt.  in  bulk,  in  tank  vehicles, 
from  Marcus  Hook.  Pa.,  and  Seaford. 
Del.,  to  points  in  Delaware.  Maryland, 
and  Virginia  located  on  the  Delmarva 
Peninsula,  imder  a  continuing  cMitraet 
or  contracts  with  Emulasta  Products  of 
Delmarva.  Inc. 

Nora. — ^If  a  bearing  la  deemed  necessary, 
applicant  requests  it  be  -held  at  Washington. 
DC. 

No.  MC  124796  (Sub-No.  137),  filed 
November  18,  1974.  Applicant:  CONTI- 
NENTAL CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Avenue.  P.O.  Box  1257. 
CTlty  of  Industry.  C^lif .  91749.  Apidlcant's 
representative:  Richard  A.  Peterson.  P.O. 
Box  81849.  Unoohi.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier.  by  motor  vehicle,  over  Irregular 
routes,  transi>orting :  Charcoal,  wood 
chips,  vermiculiie.  lighter  fluid,  and  fire- 
place logs,  sawdust,  and  wax  Impregnated 
(except  commodities  in  bulk) ,  from  Bell, 
Mo.,  to  points  in  Arizona.  California. 
Idaho.  Nevada.  New  Mexico.  Oregon. 
Utah.  Washington,  and  Wyoming,  re- 
stricted to  a  transportation  service  to  be 
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performed  mder  a  ooDtinulng  oontmct, 
or  contracta.  wlUi  The  daroK 


NoTB. — Oommoa  control  may  t»  tnToNad. 
If  *  hMiinc  la.  0mmmA  aac  ~ 

pUcant  laquMlB  tt  fea  beM  at 
D.C. 


No.  MC  ia47M  <8aife«».  »S>. 
November  It.  It74.  Applicant:  OOlf- 
TINENTAL  OCftfTBJkXTT  CARRXSR 
CORP.,  15045  B.  Salt  Lake  Avenue,  P.O. 
Box  1257,  City  or  iBdastry,  CUlf.  91749. 
Applicant's  lepieatuiaUw:  Richard  A. 
Peterson.  P.O.  Box  81S49.  531  Sooth  14th 
Street,  Llacoin,  Nebr.  MSVl.  Authortty 
sought  to  operato  aa  a  eomtruet  ettnier. 
by  motor  vetaMe.  over  irrecnlar  routea. 
transporting^:  Aerosol  prodmcts,  from 
Berkeley,  R.I.,  and  OanTllte.  m..  to  IAiIod 
City,  Calif.,  Memphis.  Tcnn..  CSouceater 
aty,  N.J..  £>etrott.  Mich.,  Oolumliai. 
Ohio,  and  LooterlDe.  Ky.,  vaaOtr  a  con- 
tlniiing  contract  or  contracts  with  Mor- 
ton-Norwich Products,  Inc. 

RoTX. — Common  control  comj  be  Inrolvd. 
If  a  hearing  is  deemed  neeaaaiy.  tb«  ap- 
plicant iiigMMli  tt  ae  beM  at  Waahtngton. 
D.C. 

No.  MC  1247A6  (fiub-No.  139).  filed 
November  18,  1974.  Applicant:  CONTI- 
NENTAL CONTRACT  CARRIER  CORP.. 
15045  East  Salt  Lake  Avenue,  P.O.  Box 
1257,  City  of  Industry,  Calif.  91749.  Ap- 
plicant's repreaentative:  Richard  A.  Pe- 
terson. P.O.  Box  81849.  Lincoln.  Nehr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cooking 
oil.  (except  In  bulk),  from  Danville  and 
Niles,  m.,  to  the  i^ntsltes  and  facilities 
of  The  Clorox  Company,  at  or  near  At- 
lanta, Ga.;  Boston,  Mass.;  Jersey  City, 
N.J.;  Charlotte.  N.C.;  Cleveland,  Ohio; 
Prederlck.  Md.;  Houston,  Tex.;  Kaosas 
City,  Mo.;  and  TUnpa.  Pla..  restricted  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  The  Clorox  Company. 

MoTx. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necaasary,  the  ap- 
plicant requHts  It  be  held  at  Waahlngton, 
DC. 

No.  MC  125777  (6ub-No.  147),  fUed 
November  14.  1974.  Applicant:  JACK 
GRAY  TRANSPORT.  INC.,  4400  Saat 
15th  Avenue,  Gary,  Ind.  46403.  AppU- 
cant's  representative:  Edward  O.  Base- 
Ion.  39  South  La  Salle  Street.  Chicago, 
m.  80603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Such 
commodities  as  are  usually  transported 
in  dump  Triildea.  from  points  In  Ala- 
bama. CaUfondft,  Cbnnectlcnt,  I>e]aware. 
Florida.  Georgia,  minols.  Indiana.  Loui- 
siana. Maine.  ICaaBacfauaetts,  Michigan, 
Minnesota.  Ii1whwli>p<.  New  HampBhlre. 
New  Jersey,  Hew  Tork.  North  Carolina. 
Ohio,  Oregon,  Pennsylvania.  South  Caro- 
lina. Texas.  Ylrglnla,  Washington,  and 
Wisconsin,  to  paints  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  pnlOD  having  a  prior  or  suh- 
secgient  mowment  by  water. 


Nol  MC  12i7rr  (8ub-Na  14ft).  tted 
November  SS.  1*74.  Aivlkant:  JACK 
ORAY  TRANaPORT.  INC..  4600  Saat 
ISth  Avenue.  Oary.  Ind.  40401.  AppU- 
oaok's  represeatAtlm:  Kdward  O. 
Ion.  38  South  tA  Salle  Stream 
m.  00603.  Authority  sought  to  operate  as 
a  ooamon  carrier,  by  motor  ntdelb,  over 
Irregular  routea,  transporting:  Cbsl.  In 
btiOc.  In  dump  vehicles.  (1)  between 
potats  In  Tnrtlana.  Illinois.  Kentucky, 
Iflctalgan.  IClaKyurl.  and  Ohio:  and  (2) 
from  Florence,  C(do..  to.  points  in  the 
United  States  (except  Alaska  and 
HawaU). 

Nofcs. — If  a  hearinc  !■  deemed  naceaaary. 
applicant  request*  U  be  held  at  C3>lcago.  111. 

No  MC  125777  (Sub-No.  14») .  filed  No- 
vember 25. 1974.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave- 
nue. Gary.  Ind.  4040i.  Applicant's  repre- 
sentative: Edward  G.  Bazelon,  99  South 
La  Salle  Street.  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coke.  In  bulk.  In 
dump  vehicles,  from  points  in  Arkansas, 
Tinrvnu  indiaBa  (except  Terre  Haute 
and  Indianapolis).  Iowa,  Kansas,  Ken- 
tucky (except  Ashland) ,  Michigan  (ex- 
cept Detroit),  Miimesota  (except  St. 
Paul),  Missouri  (except  St  Louis),  Ne- 
braska. New  Yo^  (except  Buffalo) ,  Ohio 
(except  Irontcm  and  Painesvllle) .  Okla- 
homa, Pennsylvania  (except  Erie  and 
Philadelphia).  Tennessee,  Texas.  West 
Virginia,  and  Wisconsin  (except  Mil- 
waukee) .  to  points  in  Ailcansas,  Illinois. 
Indiana,  Iowa,  Kansas.. Kentucky,  Mich- 
igan, Minnesota,  Missouri,  Nebraska, 
New  Yvtk.,  Ohk>,  Oklahoma.  Peosiyl- 
vanla,  Tenneaaee,  Texas.  West  Virginia 
and 


buaoe,  Iowa  Sa061.  AppUeant's   ropre- 

■flotatlve:  Carl  B.  Uunaon. 

BUg..  Onbaque.  Iowa  UQOL 

saogfat  to  operate  aa  a  eoimM 

by  motor  vehicle,  over  Irregidar  rautea. 

tawavottliig:    <S«tt   and   soft   iwwfiicte, 

from  Bock  laland,  ni..  to  points  in  2e«m. 


NoTX. — If  a  hearing  Is  deemed  neceaaary, 
the  applicant  reqtieeta  It  be  beld  at  Cbteago, 

m. 

No.  MC  136305  (Sub-No.  67).  filed 
Nov.  19, 1974.  Applicant:  BYOD BROTH- 
ERS TRANSPORTATION  CO.,  INC., 
Rural  DellvoT  1.  Clayton,  Ala.  36016.  Ap- 
plicant's repreaentative:  George  A.  Olaen. 
69  Toniwle  Ave.  Jersey  City,  NJ.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicles,  over  Irregular 
routes,  transporting:  (1)  Spheres,  hioh- 
loay  marking  strip  glass.  bciHotini,  and 
glass,  crushed,  ground,  and  powered, 
from  the  CadOtles  of  Potters  Industrie*, 
Inc^  at  Apex.  N.C..  to  points  In  Kentucky. 
Aricaosas.  Virginia,  Tennessee.  Vorth 
Carolina,  South  Carolina.  Georgia,  and 
Louisiana:  and  (2)  materials  and  suv- 
pUes.  xjaed.  In  the  manufacture  and  sale 
of  glass  si^ieres,  and  glass  sphere*  (ex- 
cept In  bulk.  In  tank  vehicles),  from 
Louisiana,  Georgia.  South  CaroBna. 
North  Carolina.  Tennessee.  Virginia, 
Arkansas,  and  Kentucky,  to  the  facilities 
of  Potters  Industries,  Inc..  at  Apex.  N.C. 


KoTX.— If  a  haarlng  la  daameit  neceaaary. 
the  apfdloant  faqaaata  It  ba  Iiald  ai  Chicago. 

m. 


Nora. — If  a  haartng  la 
ajpiy^mt  raiiaaata  it  be  taald  at  Naw  York. 
N.T..  or  WailiingtoB.  D.C. 

No.  IfC  IMUt  (Sob-Na  M) .  filed  No- 
vember 33.  1074.  AppttcMit:  KATUDf 
BROS.  nfC.,  193  Terminal  Street.  Du- 


NoTC. — Applicant  bolda  eontraoC 
auttkorUy  In  UC  129136  Sub  a.  thaaafc—  Anal 
opatatloaa  may  b*  tnvolvad.  If  a  hearing  is 
deemed  neceaaary.  tbe  applicant  requeats  tt 
ba  bald  at  attbar  Chicago  or  Faorla.  ni. 

No.  MC  127187  (Sub-No.  12).  filed  No- 
vember 11.  1974.  Applicant:  FIOYD 
DUENOW,  1728  Industrtakl  Pai^  Blvd.. 
Fergiw  Palls.  Minn.  56637.  AppUeant's 
repreaentative:  Charles  £L  Johnson.  43S 
Gate  City  Bufldlng.  Fargo,  K  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  AoiiaaZ  and  poultrtf 
feed,  and  animal  and  poultry  feed  Ingre- 
dients  (except  liquid  commodities  in 
bulk.  In  tank  vehicles) .  from  East  (3rand 
Porks.  Crookston,  Moorhead,  and  Ren- 
ville, Minn.,  to  points  In  Montana,  re- 
stricted to  trafllc  originating  at  the  above 
named  origins  and  destined  to  the  above 
named  destinations. 

Nora. — IS  a  bearing  la  deemed  neceaaary, 
applicant  lequaata  it  b«  held  at  Fargo, 
K.  Dak.,  or  Minneapolis,  BOniv. 

No.  MC  128021  (Sub-No.  15) ,  fUed  Nov. 
16.  1974.  Applicant:  DIVERSIFED 
PRODUCTS  TRUCKING  CORPORA- 
TION. S09  WUUamson  Avenue.  C^iiellka, 
Ala.  36801.  Applicant's  representative: 
Robert  S.  Rlchiard.  57  Adams  Avenue, 
Mcmttfomery.  Ala.  36103.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Weights  and  counter- 
wei^Us.  from  the  plantsite  of  Diversified 
Products  Corporation,  at  Opellka,  Ala.,  to 
points  in  the  United  States  (except 
Alaska  and  Hairall) .  under  contract  with 
DIverslfled  Products  Oorporstlon. 

Non. — If  a  bearing  U  deemed  necessary, 
applicant  reqwaata  tt  be  beM  at  either  Ope- 
Uka  or  Montgoaaary,  Ala. 

No.  MC  128383  (Sub-No.  61),  fUed  No- 
vember 19.  1974.  Applicant:  PINTO 
IHUCKING  SERVICE,  INC..  1414  Cal- 
con  Hook  Road.  Sharon  Hm.  Pa.  19079. 
Ai>pllcant's  representative:  Gerald  K. 
Olmmel  303  N.  Frederick  Ave..  Gsdthers- 
burg,  Md.  30760.  Authority  sou^t  to  op- 
erate aa  a  comwum  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Geaerel  commodities  (except  c<HBmodi- 
ties  In  bulk.  Classes  A  and  B  explosives, 
and  motor  vrtildes  requiring  the  use  of 
special  equipment),  between  John  F. 
Kennedy  International  Airport  at  or  near 
New  York.  N.Y..  Elau  Claire  Municipal 
Atipart  at  or  near  Eau  Claire.  Wis., 
AxHtln  Straubel  Airfield  at  or  near  Oreen 
Bay.  Wis.,  La  Crosse  Munlcli>al  Airport 
at  or  near  La  Crosae.  Wis..  Goieral  Mit- 
chell Field  at  or  near  MlMraukee,  Wis., 
Madlflon  Munidpfd  Airport  (Traux  Field) 
at  or  near  kCadiBon.  Wis..  Wausau  Munie- 
tpal  Aliport  aft  or  near  Wausau.  Wis., 
Rock  County  Airport  at  or  near  Janes- 
vlUe.  Wis.,  St.  Louis  lotematlQoal  Airport 
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(Lambert  Field)  at  or  near  St.  Louis,  Mo., 
MtwriiAiw  International  Airport  at  or  near 
MemidilB,  Tenn.,  C»ilcago-0'Hare  Inter- 
national Airport  at  or  near  Chicago,  111., 
Detroit  Metropolitan  Airport  at  or  near 
Detroit.  Mich..  Standlford  Field  at  or 
near  Louisville,  Ky.,  Greater  Cincinnati 
Airport  at  or  near  Cincinnati,  Ohio,  Weir 
Cook  Airport  at  or  near  Indianapolis, 
Ind..  and  MlnneapoUs-St.  Paul  Interna- 
tional Airport  at  or  near  St.  Paul,  Minn., 
restricted  to  shipments  having  a  prior  or 
subseqiient  movement  by  air. 

NoTS. — It  m  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  128383  (Sub-No.  62),  filed  No- 
vember 27,  1974.  AppUcant:  PINTO 
TRUCKINa  SERVICE,  INC..  1414  Cal- 
con  Hoc*  Road,  Sharon  Hill.  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Glmmel,  303  N.  Frederick  Avenue,  Gal- 
thersburg,  Md.  20760.  Authority  sought  to 
<K>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modlUes  In  bulk.  Classes  A  and  B  ex- 
plosives, and  motor  vehicles,  requiring 
the  use  of  special  equipment) ,  having  a 
prior  or  subsequent  movement  by  air, 
between  Oneida  County  Airport,  Oneida 
County.  N.Y.,  on  the  one  hand.  and.  on 
the  other,  points  In  Permsylvania,  New 
York,  New  Jersey,  Maryland,  the  Dis- 
trict of  Columbia,  Delaware.  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  and  Connecticut. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  reque^tA  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  129706  (Sub-No.  1),  filed  No- 
vember 25,  1974.  Applicant:  APPLE 
LINES,  INC.,  212  SW.  Second.  Madison, 
S.  Dak.  57042.  Applicant's  representative: 
Robert  A.  Appelwlck  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  FJat- 
tened  car  bodies,  scrap  iron,  and  solid 
loaste,  from  points  In  Iowa.  Minnesota. 
Nebraska,  north  Dakota,  and  South  Da- 
kota, to  points  in  Illinois,  Indiana,  Min- 
nesota, and  Wisconsin. 

IfoTE. — ft  a  hearing  Is  deemed  necessary, 
i^pUcant  requests  It  be  held  at  Chicago,  ni. 

No.  MC  133106  (S^b-No.  47) .  filed  No- 
vember 22.  1974.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal.  Kans.  67901.  Ap- 
plicant's representative:  Frederick  J. 
Cosman.  521  South  14th  Street,  P.O.  Box 
81849,  Llnccrin,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  merchandise  as  is 
mAnuJactured  or  distributed  bv  Warner 
Lambert  Company,  and  related  advertis- 
ing material,  from  the  plantsltes  and 
storage  facilities  utilized  by  Warner 
Lambert  Company,  located  at  Lcmg  Is- 
land City,  N.Y..  LlUtz  and  Philadelphia. 
Pa.,  and  South  Bnmswlck  and  North 
Bergen.  N.J.,  to  Morrow.  Ga.,  under  con- 
tract with  Warner-Lambert  Company. 


NOTICES 

Noic. — ^ir  a  hearing  Is  deezxted  neceasary, 
tlie  applicant  requasts  It  ba  held  ai  New 
ToiX  N.T..  or  Kansas  City,  Mo. 

No.  MC  133291  (Sub-No.  3) ,  filed  No- 
vember 14.  1974.  An>Ilcant:  JAMES  H. 
FDNCH.  doing  business  as  JAMES 
PUNCH  TRUCKING.  2750  North  Polk 
Avenue,  Fresno,  Calif.  93705.  Applicant's 
representative:  William  H.  Keesier.  638 
DlVisadero  Street.  Fresno,  CaUf.  93721. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  IrregxUar 
routes,  transporting:  Shingles,  shakes, 
and  ridge,  from  points  in  Clallam  and 
Skagit  County,  Wash.,  to  points  in 
Shasta,  Tehama,  Sutter,  Yuba,  Sacra- 
mento, Yolo,  San  Joaquin,  Alameda.  Cen- 
tra Costa,  San  Francisco,  San  Mateo, 
Santa  Clara.  Stanislaus,  Merced,  Ma- 
dera, Fresno,  Kings,  Tulare,  Kem.  Santa 
Cruz.  Monterey,  San  Benito,  San  Luis 
Obispo,  Santa  Barbara,  Ventura,  Los 
Angeles,  Orange,  San  Bernardino,  River- 
side. San  Diego,  and  Imperial  Counties, 
Calif.,  and  points  In  Maricopa  and  Pima 
Counties,  Ariz.,  under  a  continuing  con- 
tract or  contracts  with  Consolidated 
Cedar  Corporation  and  its  afOliates. 

NoTX.-r-If  »  hearing  is  deemed  necessary, 
^>pllc&z:it  lequeots  it  be  held  at  Freaoo,  San 
Francisco,  Oallf..  or  Seattle.  Wash. 

No.  MC  133878  (Sub-No.  2) ,  filed  No- 
vember 18,  1974.  Applicant:  A,  E. 
TRUCKS.  INC.,  Weston.  Pa.  18256.  Ap- 
plicant's representative:  John  W.  Frame, 
Box  626,  2207  Old  Gettysburg  Road. 
Camp  Hill,  Pa.  17011.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Machinery  and  machine  parts, 
and  filters,  which  because  of  size  or 
weight  require  the  use  of  q;>ecial  equip- 
ment or  handling,  from  the  plantslte  of 
Dorr-Oliver,  Inc.,  located  at  Fogelsville. 
Pa.,  to  points  In  the  New  York.  N.Y. 
Commercial  Zone,  as  defined  by  the 
(Commission,  points  In  that  part  on  New 
York  on,  south,  and  east  on  New  York 
Highway  30,  points  in  those  parts  of  New 
Jersey,  Delaware,  and  Pennsylvania  on 
and  east  of  UJ3.  Highway  15,  that  pert  of 
Maryland  on  and  east  of  U.S.  Highway 
11  (Intermediate  Highway  81),  and  the 
District  of  Columbia;  (2)  toaier  treat- 
ment and  sevoage  disposal  plants,  refuse 
systems,  and  filtering  systems,  and  aU 
component  parts  of  the  above  Items  (ex- 
cept commodities  in  bulk),  from  the 
plantslte  <rf  Dcwr-Oliver  Inc.,  located 
Fogdsvllle,  Pa.,  to  pobits  In  Delaware, 
Connecticut,  Indiana,  Maine,  Massachu- 
setts, Maryland.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina.  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont. 
Virginia.  West  Virginia,  and  the  Dtstrlct 
ot  Columbia:  and  (3)  materials,  supplies, 
or  equipment  used  in  connectimi  with  or 
Incidental  to  the  manufacture  of  com- 
modities named  In  (2)  above  (exc^t 
commodities  In  bulk) .  from  points  m  the 
destination  states  named  above  to  the 
ptentsite  of  Dorr-OUver,  Iiu;.,  located-at 
FogirisvlDe.  Pa.,  restricted  to  the  trans- 
portation of  trafflc  originating  at  or  des- 
tined to  the  plantslte  and  destlnatlcm 
points  In  (1).  (2),  and  (3)  above,  and 
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(2)  and  (3)  further  restricted  against 
the  transportation  of  daj  laroducts  orig- 
inating at  or  destined  to  points  in  Ohio. 

NoTK. — ^If  a  bearing  Is  deamed  necessary. 
ttks  ^xpllcant  requests  It  ba  held  at  Harrls- 
burg.  Pa. 

No.  MC  134142  (Sub-No,  6) .  filed  No- 
vember 18,  1974.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC.,  21st 
and  Sidney,  P.O.  Box  603.  Ft.  Scott,  Kans. 
66701.  Applicant's  representative:  WU- 
bum  L.  Williamson,  280  National  Foun- 
datlMi  Life  Bldg..  3535  NW.  58th.  Okla- 
homa City,  Okla.  73112.  Authority  sou^t 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- r 
Ing:  Meats,  meat  products,  meat  by-\ 
products,  and  articles  distributed  by  meat: 
packinghouses  as  described  in  Sections' 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  F.C.C.  209  and  766  (excQ>t 
hides  and  commodities  in  bulk,  in  tank 
v^iicles).  from  Lee's  Summit,  Mo.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  under  a  wmtlnulnlr 
contract  or  contract  with  R.  B.  Rice 
C^ompany,  Inc. 

Note. — Applicant  holds  comDKm  carrier  au- 
thority In  MC  1396«7  and  Svtf>  No.  1  there- 
under, tbwefore  dual  operatlooa  may  ba  In- 
volved. If  a  bearing  Is  deemed  neoaeaary,  ap- 
plicant requests  It  be  held  at  Kansas  Ctty. 
Mo. 

No.  MC  134323  (Sub-No.  65),  filed  Oc- 
tober 30,  1974.  AppUcant:  JAY  LINES. 
INC.,  720  North  Grand.  Anmrillo.  Tex. 
79105.  AppUcant 's  representative:  Oallyn 
Larsen,  521  South  14th  S^wet,  lAxuxin 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irre«ular  routes.  transpc»ilng:  Such 
commodities  as  are  dealt  in  by  retaU  de- 
partment stores,  and  eouipment,  mate- 
rials, and  supplies  used  in  Ute  oomdmct  of 
such  business  (except  commodltleB  in- 
bulk) ,  from  the  facilities  of  J.  C.  Penney 
company.  Inc.  located  at  or  near  Rldge- 
fleld,  N.J.,  to  points  In  Houston  and  Dal- 
las, Tex.,  Kansas  City  and  St.  Louis,  MO.. 
Denver.  Oolo..  and  Memphis.  Tenn., 
under  a  cantlnuing  contract  with  J.  C. 
Penney  Company,  Inc. 

Non. — Applicant  has  pending  contract 
eanier  authority  In  MC  UfiOTO  Sob  4  and  B, 
ttamtan  dual  operatlans  may  be  mvolvad.  If 
a  hearing  Is  deemed  necessary,  tHe  appUcant 
requests  It  be  held  at  Lincoln,  Nebr.,  or  New 
York.  N.T. 

No.  MC  134717  (Sub-No.  2) .  filed  No- 
vember 20.  1974.  Applicant:  DOHALD  R. 
MARSHALL.  Route  l.,Ore^.  S.C.  2M51. 
Applicant's  representative:  Mitchell 
King.  Jr..  P.O.  Box  1628.  OreenvlUe,  8X7. 
29602.  Authority  soofi^t  to  operate  as  a 
contrtict  carrier,  tuy  motor  vriilele,  over 
irregular  routes,  transporting:  (1) 
Grottfttf  dan.  In  ecmtalners,  from  the 
plantsltes  of  Waverly  Mineral  Products 
Co..  at  or  near  Meigs,  Oa.,  to  points  in 
Delaware,  Kentucky,  Maryland,  New  Jer- 
sey, New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Soutti  Caroiina,  Tennessee, 
Virginia,  and  West  Virginia:  and  (2) 
from  the  plantsltes  of  Waverly  liOneral 
Products  Cou.  at  or  near  Plnewood,  B.C., 
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to  points  in  Delaware,  Kentucky.  Mary- 
land, New  Jersey,  New  York.  North  Caro- 
lina, Ohio,  Pennsylvania,  Tennessee,  Vir- 
ginia, and  West  Virginia,  under  continu- 
ing contract  with  Waverly  Mineral  Prod- 
ucts Co. 

NoTK. — If  a  bearing  la  deemed  necesaary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Ga. 

No.  MC  134734  (Sub-No.  19),  filed  No- 
vember 22,  1974.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  14031  "L" 
Street,  Omaha,  Nebr.  68137.  Applicant's 
representative:  Lanny  N.  Fauss,  Box 
37096,  Omaha,  Nebr.  68137.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk),  from  Markham,  Wash.,  to  points 
in  Arizona,  California,  and  Neviula,  un- 
der a  continuing  contract  or  contracts 
with  Ocean  Spray  Cranberries,  Inc. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Seattle  or  Portland,  Wash. 

No.  MC  134783  <Sub-No.  27),  filed  No- 
vember 25.  1974.  Applicant:  DIRECT 
SERVICE.  INC  ,  P.O.  Box  786.  Plainview. 
Tex.  79072.  Applicants  representative: 
Charles  J.  Kimball,  2310  Colorado  State 
Bank  Bldg..  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Toilet  preparations, 
beauty  aids,  hair  grooming  and  condi- 
tioning aids,  cosmetics  soap,  shaving 
cream,  shampoo,  washing  compounds, 
drugs,  medicines,  store  display  racks, 
store  displays,  and  advertising  materials, 
f  1 )  from  the  plantsites  and  storage  facili- 
ties of  Noxell  Corporation,  at  or  near 
Cockeysville,  Md.  and  Holyoke,  Mass.,  to 
points  in  and  west  of  Louisiana,  Arkan- 
sas, Missouri,  Iowa  and  Minnesota,  and 
points  in  Georgia,  Tennessee.  Illinois  and 
Indiana;  and  t2)  between  the  plantsites 
and  storage  facilities  of  Noxell  Conpora- 
tion  at  or  near  Cockeysville,  Md.  and 
Holj'oke,  Mass. 

NoTK. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Baltimore,  Md. 

No.  MC  134790  (Sub-No.  4»,  filed  No- 
vember 22,  1974.  Applicant:  DANIEL  C. 
HAFFNER.  and  doing  business  as  HAFP- 
NER  TRUCKING  SERVICE,  RR  #1. 
Parmlngton,  Iowa  52626.  Applicant's  rep- 
resentative: Larry  D.  Knox,  9th  Floor, 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Buildings, 
knocked  down  or  in  sections,  and  com- 
ponent parts,  materials,  supplies  and  fix- 
tures arid  accessories  used  In  the  erection 
and  construction  of  buildings,  from  the 
facilities  of  Mitchell  Engineering  Com- 
pany located  at  or  near  Mt.  Pleasant, 
Iowa,  to  points  in  Nebraska,  Wyoming. 
Montana,  Idaho.  JTtah.  Nevada.  Arizona. 
Oregon.  Washington,  New  Mexico.  Teza«. 
California.  Oklahoma.  Arkansas.  Louisi- 
ana. ICoBOurl.  Kansas.  South  Dakota. 
North  Dakota.  Minnesota,  and  Colorado. 


NoTX. — If  a  hearing  Is  deemed  necessary, 
the  ^pllcant  requests  It  be  held  at  either 
Dee  Moines.  Iowa  or  Omaha,  Nebr. 

Jirff^C  134806  (Sub  No.  31).  filed  No- 
Y&ftBer  20.  1974.  Applicant:  B-D-R 
TRANSPORT.  INC.,  P.O.  Box  813.  Brat- 
tlelwro.  Vt.  05301.  Applicant's  repre- 
sentative: Francis  J.  Ortman.  1100  17th 
Street.  NW.,  Suite  613.  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Tanned 
leather,  from  Sheboygan.  Wis.,  to  Wilton, 
Maine,  under  contract  with  G.  H.  Bass 
<tCo. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston,  Mass. 

No.  MC  134806  (Sub-No  32 ».  filed  No- 
vember 20,  1974.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  813,  Brat- 
tleboro,  Vt.  05301.  Applicant's  repre- 
sentative: Francis  J.  Ortman.  1100  17th 
Street  NW.,  Suite  613.  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Paints 
•  except  in  btilk) .  supplies  and  machinery 
for  tanning  leather,  from  points  in  Wis- 
consin and  Illinois,  to  points  in  San 
Francisco,  Alameda.  Napa,  Solano.  San 
Mateo,  and  Santa  Cruz  Counties,  Calif., 
under  contract  with  West  Coast  Tanners 
Production  Club. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco. Calif. 

No.  MC  135616  (Sub  No.  4).  filed  Nov. 
25,  1974.  Applicant:  PERRYSBURG 
TRUCKING  CO.,  INC.,  24982  Thompson 
Road,  Perrysburg,  Ohio  43551.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley,  805  McLachlen  Bank  Bldg..  666  11th 
St.,  NW.,  Washington,  DC.  20001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vericle,  over  irregtilar 
routes,  transporting:  Glass,  and  mate- 
rials, equipment  and  supplies,  used  or 
useful  in  the  manufacture,  production 
and  sale  of  glass  ( except  commodities  in 
bulk),  between  Upper  Sandusky.  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  imder  a  continu- 
ing contract  with  Guardian  Industries 
Corp..  at  Carleton.  Mich. 

NoTS. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Toledo.  Ohio, 
or  Detroit,  Mich. 

No.  MC  135725  (Sub  No  15).  filed  No- 
vember 25,  1974.  Applicant:  FRY 
TRUCKINO.  INC.,  507  W.  5th  Street, 
Wilton,  Iowa  52778.  Applicant's  repre- 
sentative: Kenneth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279.  Ottumwa. 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Feed  ingredients,  minerals,  ground  ores, 
fertilizer  ingredients,  and  pigments,  from 
Springfield,  ni.  to  points  In  the  United 
States  (except  Alaska  and  Hawaii)  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  processing,  sale 
axKl  distribution  of  the  commodities 
named  In  (1)  above,  from  points  in  the 
ynlted  States  (except  Alaska  and 
HawaU) .  to  l^rlngfleld.  lU. 


None. — If  a  hearing  Is  deemed  necessary. 
sppUoant  requests  It  be  held  at  Chicago  or 
Springfield,  m. 

No.  MC  136211  (Sub-No.  27),  filed  No- 
vember 13.  1974.  Applicant:  MER- 
CHANTS HOME  DELIVERY  SERVICE, 
INC..  P.O.  Box  5067,  Oxnard.  CaUf. 
83030.  Applicant's  representative:  T.  M. 
Brown.  600  Leininger  Building,  Okla- 
homa City,  Okia  73112.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  furnishings,  and  ap- 
pliances, between  Nashville,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points 
In  that  part  of  Kentucky  on  and  within 
a  line  beginning  at  the  Junction  of  the 
Kentucky-Tennessee  State  Boundary 
line  and  Kentucky  Highway  139.  thence 
along  Kentucky  Highway  139  to  junc- 
tion U.S.  Highway  62.  thence  along  U.S. 
Highway  62  Junction  US.  Highway  31-E, 
thence  along  U.S.  Highway  31-E  to  the 
Kentucky-Tennessee  State  Boundary 
line,  thence  along  the  Kentucky-Ten- 
nessee State  Boundary  line  to  point  of 
beginning,  under  a  continuing  contract 
or  contracts  with  Morris  Furniture 
Stores. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Nash- 
vUte,  Tenn..  or  Washington,  D.C. 

No.  MC  136222  (Sub-No.  2),  filed  No- 
vember 12,  1974  Applicant:  MOVERS 
PORT  SERVICE,  INCORPC«lATED, 
7035  Convoy  Cou^t^  San  EMego.  Calif. 
92138.  Applicant's  representative:  Robert 
J..GaUagher,  1776  Broadway,  New  York, 
N.Y.  10019.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
household  goods.  In  containers,  between 
points  In  Los  Angeles,  Orange.  Riverside. 
Imperial.  Kern.  San  Bernardino.  San 
Diego.  San  Luis  (Obispo,  Santa  Barbara, 
and  Ventura  Counties.  Calif.:  Cochise, 
Maricopa.  Pima,  Pinal,  and  Yuma  Coun- 
ties, Ariz.;  and  Hidalgo  County.  N.  Mex., 
restricted  to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment in  containers,  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  packing,  crating  and 
containerization  or  unpacking,  imcrat- 
ing  and  decontainerization  of  such  traf- 
fic. 

NoTS. — (Common  control  and  dual  opera- 
tions may  be  involved  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
San  Diego,  OaUf . 

No.  MC  136232  (Sub-No.  5) ,  filed  No- 
vember 20,  1974.  AppUcant:  PRALEY-S 
INCORPORATED,  Route  1,  Big  Stone 
Gap,  Va.  24219.  Applicant's  representa- 
tive: Harry  J.  Jordan.  1000  16th  St. 
NW.,  Washington,  D.C.  20036.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vrtilcle.  over  irregular 
routes,  transporting:  (a)  Mine  roof  sup- 
port bolts,  from  DufQeld.  Va.,  to  points 
in  Kentucky  (except  those  in  Harlan 
and  Clay  Counties,  Ky.).  and  points  In 
West  Virginia  (except  those  In  Fayett«. 
Logan,  McDowell,  Nicholas.  Ralelgti, 
Summers,  and  Wyoming  Counties.  W. 
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V&.) .  under  oontraet  with  Vliglnl*  Blr- 
ming****"  Bc^  Inc.,  resMcted  to  a  Cnas- 
Iiortatloii  service  to  be  performed  ODder 
&  eonttnukw  ooatnct,  or  o(mtracts  with 
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minimg  tuipmeiU  and  rappUe*,  from 
Andorer  (Appalachla) .  Va..  to  points  In 
Virginia  and  Kentucky,  restricted  to  a 
tranaportatlofi  aervlce  to  be  performed 
under  a  continuing  contract,  or  con- 
traete  with  Coitoal  Supply  Company  of 
Virginia,  Inc. 

Ktao.— U  a  tMaring  la  deetxied  nacewwiry. 
the  ^ifdlcant  requasta  tt  be  bald  at  Waah- 
Ington,  D.C^  or  Richmond.  Va. 

No.  MC  186343  (Sub-No.  37).  filed 
November  15,  1974.  Applicant:  MILTON 
■mANSPORTATION,  INC.,  P.O.  Box  355, 
Milton,  Pa.  17847.  Applicant's  representa- 
tive: George  A.  Olaen.  69  Tonnele  Ave, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Spheres,  hiohtoay  marking  ttrip 
glata.  and  baUotine,  and  olasa.  crushed, 
grmmd  and  powdered,  from  the  facilities 
of  Potters  Industries,  Inc..  at  Pottsdam, 
N.Y.,  to  points  in  Connecticut.  Rhode  Is- 
land. Maine,  New  Hampshire,  Vermont, 
Ohio,  Pennsylvania,  New  York,  New  Jer- 
sey, and  Massachusetts:  and  (2)  ttui- 
teriala  and  supplies,  used  in  the  manu- 
facture and  sale  of  glass  spheres,  and 
glass  spheres  (except  in  bulk,  in  tank  ve- 
hicles), from  points  In  Massachusetts, 
New  Jersey.  New  York.  Pennsylvania, 
Ohio,  Vermont,  New  Hampshire,  Msdne, 
Rhode  Islaikl.  aixl  Connecticut,  to  the 
faeOHies  of  Potters  Industries,  Inc..  at 
Pottsdam,  N.Y.  | 

Non.— Applicant  holds  conti«ct  carrier 
authority  m  MC  06008  Sub  40.  therefore  dual 
operatlona  may  be  Involved.  Common  con- 
tra may  also  be  Involved.  If  a  hearing  Is 
deeaaed  neoaaaary,  the  applicant  requeeta  It 
tM  held  at  New  York,  N.T.,  or  Washington. 
DC. 

No.  MC  136757  (Sub-No.  3),  filed  No- 
vember  21.  1974.  Applicant:  INTER- 
STATE ROAD  RUNNER  INCORPO- 
RATED, 74-16  Grand  Avenue,  Maspeth, 
N.Y.  11378.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  Street  NW.,  Washing- 
ton, D.C.  20001.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  tran^ortlng: 
(1)  Steel  tubing,  electrical  fittings,  elec- 
trical conduit,  microphone  stands,  pipe 
and  fittings,  lamp  ajid  lighting  fixtures, 
parts  and  accessories,  and  furniture  ports 
and  furniture  accessories,  bicycles  and 
parts  and  accessories  therefor,  and  (2) 
materials,  eiiuivment  and  suppliea  used 
In  the  manufacture  and  distribution,  and 
sale  of  the  eommodltles  In  ( 1)  above  (ex- 
cept commodities  in  bulk),  between 
Martins  Fory,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  HawalD.  re- 
stricted to  service  to  be  performed  uikler 
a  continuing  contract  or  contracts  with 
Berger  Industries,  Inc.,  of  Maspeth,  N.Y. 

Non.— II  a  hearing  Is  dsemad  neoaaaary. 
the  applicant  requests  it  b*  held  at  New 
Torlc.  N.T, 
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No.  MC  136767  (Sub-N<k  4).  filed  No- 
reiBbtf  21.  1974.  Applicant:  INTER- 
STATE ROAD  HUNMER,  INOORFO- 
RATED.  74-16  Grand  Avenue.  Maspeth, 
N.Y.  11378w  Applicant's  representative: 
E.  Stephm  Hekley,  805  McTiachlftn  Bank 
Sklg..  666  Eleventh  Street.  NW..  Wash- 
ington. D.C.  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing (1)  Steel  tubing,  electrical  fittings, 
electrical  conduit,  microphone  stands, 
pipe  and  fittings,  lamp  and  lighting  fix- 
ture, parts  and  accessories,  and  furniture 
parts  and  furniture  accessories,  bicycles 
and  parts  and  accessories  therefor,  and 
(2)  mxiterials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion, and  sale  of  the  commodities  in  (1) 
above  (except  commodities  In  bulk) ,  be- 
tween Atlanta.  Oa.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  un- 
der a  continuing  contract  or  ctmbTwrts 
with  Berger  Industries,  Inc.,  of  Maspeth, 
N.Y. 

NoTX.— A]H>llca&t  sUtea  that  It  can  cOready 
perform  the  aama  Identical  service  on  the 
same  commodltlea  to  and  from  the  facili- 
ties of  Beiger  mdnstrlee.  Inc.,  at  M8^>eth, 
N.T.,  Metuebesi.  NJ.,  aiKl  Chicago,  m..  and 
here  merely  aeeks  to  add  the  two  new  faclU- 
Uea  ot  ttw  oontractlng  ahlpper.  U  a  bearing 
la  deuned  neoeeaary,  appUcant  requesU  It 
be  held  at  New  York.  N.Y. 

No.  MC  136762  (Sub-No.  3).  filed 
Nov.  20.  1974.  Applicant:  OSBORNE 
HIGHWAY  EXPRESS,  127  University 
Avenue,  Berkeley.  Calif.  94710.  AppU- 
cant's  representative:  Martin  J.  Rosen. 
140  Montgomery  Street.  San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wood 
particle  board,  from  the  plantslte  of 
Flberboard  '  Corporation,  located  at 
Rocklin.  Calif.,  to  points  In  CaMfomia, 
Washington,  Oregon,  Wyoming,  Idaho, 
New  Mexico.  Utah,  Montana,  Nevada, 
Arizona,  and  Colorado. 

Non.— IX  a  iManng  la  deoned  neceaaary. 
applicant  requesU  it  be  held  at  San  Ftan- 
clscOkOallt. 

-  No.  MC  138104  <Sub-Na  18) .  filed  No- 
vember 18.  1974.  Applicant:  M<X>RE 
TRANSPORTATION  CO..  INC..  3509 
North  Grove  Street,  Port  Worth,  Tex. 
76106.  Applicant's  representati'fre:  James 
W.  Hlghtower,  136  Wynnewood  Profes- 
sional Bldg..  Dallas,  Tex.  75224.  Au- 
thority sought  to  oi>erate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  TraQers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles), 
trailer  converter  doUies,  containers,  and 
refuse  bodies,  in  Initial  truckaway  serv- 
ice, from  the  plantsltes  of  Pruehauf  Cor- 
poration, at  or  near  Omaha,  Nebr.; 
Memphis,  Tenn.;  Fwt  Madison,  Iowa; 
and  CTharlotte.  N.C..  to  points  in  the 
United  States  induiUng  Alaska,  but  ex- 
cludlng  Hawaii;  and  (2)  trailers,  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automoWles) , 
trailer  converter  dollies,  containers,  arid 
refuse  bodies.  In  secondary  truckaway 


43917 

service,  between  the  plants,  agencies, 
dealerships,  and  branches  of  ^o^ 
Trailer  Ccxnpany,  uid  Fruehauf  Corpo- 
ration, located  at  points  In  the  United 
States,  including  Alaska,  but  excluding 
Hawatt. 

NoTK.— If  a  hearing  Is  deemed  neoeasary, 
the  appUoant  requests  It  be  held  at  Detroit, 
moh.  or  Waohliigton.  DjC 

No.  MC  138336  (S«ri>-No.  2) .  filed  No- 
vember 18.  1974.  Apidlcant:  CROSSLIN- 
GRADER  COI»*CMlATK»J.  1022  Oxth 
Avenue  North.  Nashville.  Tenn.  37208. 
Applicant's  representative:  R.  Ooonor 
Wiggins,  Jr..  Suite  909.  100  N.  Main 
Building.  Memphis,  Tenn.  38103.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregtdar 
routes,  transporting:  Househoid  arUeies, 
househoUd  supplies,  and  nutritionat  and 
dietary  foods,  dealt  in  by  The  Drackett 
Products  Company,  from  Urtwna,  Ohio, 
and  Prankhn,  Ky..  to  points  in  ArtBona. 
CaMfomia,  Colorado,  Idaho.  Montana, 
Nevada,  New  Mexico,  Oklahoma,  Oregon, 
Texas,  Utah.  Washington,  and  Wytm^pg, 
under  contract  with  The  Dracket*  Prod- 
ucts Company. 

Non. — If  a  bearing  la  deemed  necessary. 
apfriicamt  requeeta  It  be  held  at  Cincinnati. 
Ohio,  or  LoulsTine.  Ky. 

No.  MC  138719  (8id>-No.  S).  filed 
November  25.  1974.  Api^leant:  PATTEN 
TRUCKING  COMPANY.  INC.,  145 
Princeton  Road,  BrocAUne,  Mass.  02167. 
Apidlcant's  representative:  Tlireodcre 
Ft^don^,  12S0  CDnneetieat  Ayenne 
NW.,  Washington.  DX;.  30036.  Antborlty 
sought  to  operate  as  a  contract  carrier, 
by  motior  vddcle.  over  Irregiilar  routes, 
transporting:  Lumber  and  wooden  femc- 
tng.  from  points  on  the  mt^nattonal 
Boundary  line  between  the  United  Stotes 
and  Canada,  In  CUnton  County.  N.Y., 
and  pointB  in  CUneton  County,  N.Y..  to 
points  ta  AbdMUDA.  Connectieui.  Dela- 
ware, Fhnlda,  Gecn-gla,  nilnota.  Indiana, 
Iowa.  Kentucky,  Maine.  Maryland.  Mto- 
sachuaetts,  lOchlgan,  Mlssouxt  lHortta. 
Carolina,  New  Hamp^iire,  New  Jersey, 
New  York.  Ohio.  Pennsylvania.  RJbode 
Island.  South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  T^rglnla,  and  the 
DiBtrlot  of  Columbia,  under  a  conttmdng 
contract  or  contracts  with  JHorMheam  ICll 
and  Lumber  Co. 

Nor.— lif  a  bearing  la  deemed  neceaaary. 
the  applicant  requests  It  be  held  at  Fblla- 
delphla.  Pa. 

No.  MC  139196  (Sub-No.  5),  filed  No- 
vember 14.  1974.  Applicant:  RAY  WAG- 
NER t  SON  TUXKXINa  CO..  INC..  Box 
117,  Owen.  Wis.  S4460.  Applloent's  repre- 
sentative: F.  H.  Kroeger.  1746  University 
Avenue,  St.  Paul.  Minn.  65104.  Authority 
sought  to  aperaie  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Mink  feed  (excepi  mink 
feed  in  liquid,  In  tank  vehicles) ,  from  the 
plantstte  and  warehouse  facilities  oS 
Heger  (Company,  at  Minneapolis,  Minn., 
to  points  in  McHenry  CX>unty,  El.,  those 
In  the  upper  peninsula  of  Michigan,  Min- 
nesota, those  points  in  Nebraska  on  and 
east  of  UB.  mghway  83,  South  Dakota, 
and  Wisccmsin  (except  pcrints  In  Ashland. 


KDEIM  RE6ISTEK,  VOL  39,  NO.  245->THURSDAY,  OECEMBEI  19,  1974 


43918 

Brown.  Door,  Florence,  Forest,  Iron, 
Kewaunee.  Lincoln.  Aforatbon.  livl- 
nette.  Oconto.  OneidA.  Outagaml*.  Prlo*. 
Shawano.  T»ylor,  azxl  VUm  Oomxtles). 

NoTK.— If  ft  he*rlng  la  deemed  neooMMT. 
the  «pplle«at  requeete  It  be  held  »t  elttier 
St.  Patxl  or  MlnneapoUs,  Minn. 

No.  MC  139425  (Sub-No.  1) ,  filed  Octo- 
ber 29,  1974.  Applicant:  HAROU)  B. 
RICH.  14608  Benfleld  Avenue.  Norwalk. 
Calif.  90650.  Applicant's  representative: 
Harold  E.  Rich  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bakery 
goods  (fresh  and  frossen).  bakery  racks, 
advertising  material,  and  bifkery  goods 
ingredients,  (1)  from  points  In  the  IxM 
Angeles,  Calif..  Commercial  and  HartxM' 
Zone  as  defined  by  the  Commission,  to 
Akron,  Columbus,  and  Euclid,  Ohio,  Al- 
bany. Buffalo,  and  New  York,  N.Y..  Bir- 
mingham and  Idoblle.  Ala. :  Bismarck  and 
Mlnot.  N.  Dak.,  Boise.  Idaho,  Boertoo. 
Mass.,  Brentwood.  Md..  Charleston  and 
Cc^umbla.  S.C.  Chicago.  HI.,  Dallas.  San 
Antonio,  and  Houston.  Tex..  Denver, 
Colo.,  Detroit.  Mich..  Eugene  and  Port- 
land, Oreg.,  Forest  Park.  Oa..  Kansas 
City  and  St.  Louis,  Mo..  Las  Vegas,  Nev.. 
Little  Rock.  Ark..  Louisville.  Ky..  Mem- 
phis and  Nashville.  Term..  Miami.  Pana- 
ma, and  Tampa.  Pla..  Milwaukee,  Wis., 
New  Orleans.  Ui.,  Norfolk,  Va.,  Oklahoma 
City  and  Tulsa,  Okla.,  Omaha.  Nebr.. 
Philadelphia,  Pa..  Salt  Lake  City.  Utah. 
Seattle.  Wash.,  Tucson,  Ariz..  Water- 
bury.  Cixm.,  and  Wichita.  Kans.;  and  (2) 
from  Boston.  Mass.,  Cedar  Rapids,  Iowa, 
Chicago,  m.,  Houston,  Tex.,  Milwaukee, 
Wis..  New  York,  N.Y.,  Norfolk.  Va.. 
Omaha.  Nebr..  Philadelphia  and  Scran- 
ton,  Pa.,  and  Seattle.  Wash.,  to  points  In 
the  Loe  Angeles,  Calif..  C<Mnmerclal  and 
Harbor  Zone  as  defined  by  the  CXmunls- 
sion,  under  a  continuing  contract  or  con- 
tracts with  Pogens  Family  Bakery,  Inc. 

Nan. — If  a  bearing  Is  deemed  neceesary, 
the  applicant  request*  tt  be  beld  at  Loe 
Angeles,  Calif. 

No.  MC  139495  (Sub-No.  16).  filed 
November  15.  1974.  Applicant:  NA- 
TIONAL CARRIERS.  INC.,  1501  East  8th 
Street,  P.O.  Box  1358.  Liberal.  Kans. 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1819  H  Street  NW., 
Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Ice  cream,  from  the  plant- 
site  and  storage  facilities  of  Thomas  J. 
Llpton,  Inc..  located  at  or  near  Chicago, 
HI.,  to  points  In  Minnesota,  Iowa,  Mis- 
souri, Arkansas,  Louisiana,  Texas,  Okla- 
bert  Alan  Dubin,  1819  H  Street  NW., 
homa,  Kansas,  Nebraska.  South  Dakota, 
North  Dakota,  Montana.  Wyoming.  Colo- 
rado, New  Mexico,  Arizona,  Utah.  Idaho. 
Washlngtcm.  Oregon,  Nevada,  and 
California. 

Nwpr. — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  subs  thereunder, 
therefore  diial  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary .  the  appli- 
cant requests  tt  be  beld  at  Washington,  D.c. 


NOTICES 

Na  MC  1«96M  (Sub-No.  4).  fUed 
Nbvember  IS,  1974.  Applicant:  FEDERAL 
ARMORED  SXPRBB8.  INC..  P.O.  Box 
333.  Baltlmoire,  Md.  21203.  Apidlcant's 
remcssntative:  Timothy  M.  Blddle.  1100 
Coonectlcat  Ave.  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  cartUr,  by  motor  vdilcle,  over 
Irregular  routes,  transporting:  Sv«cial 
nvctear  materials,  between  I^nchburg, 
Va.,  and  points  bi  Pike  County,  Ohio, 
under  a  continuing  contract  or  contracts 
with  Edlow  International  (TOmpcmy. 

Not*. — Common  control  may  be  InvolTed. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  beld  at  Washington,  D.C,  or 
Baltimore,  Md. 

No.  MC  139771  (Sub-No.  2) ,  filed  Oc- 
tober 17.  1974.  AppUcant:  GAFCO,  INC., 
1040  West  45th  Street,  Norfolk.  Va. 
23508.  Applicant's  representative:  Ches- 
ter A.  ZyWut.  1522  K  Street  NW..  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  and  malt  beverages.  In 
containers,  and  tobacco  products,  from 
the  facilities  of  C.  H.  Peters  ft  CO..  Inc.. 
at  Norfolk,  Va.,  to  the  port  of  entry  on 
the  Intematkxial  Boundary  line  between 
the  United  States  and  Canada  at  or  near 
Noyes,  Minn.,  under  a  continuing  con- 
tract or  contracts  with  C.  H.  Peters  li 
Co..  Inc.,  restricted  to  traffic  having  an 
Immediately  subsequent  movement  in 
foreign  commerce.         ( 

NoTK. — If  a  bearing  ts  deemed  neoessary, 
applicant  requesU  It  be  held  at  Washington. 
DC. 

No.  MC  139884  (Sub-No.  3).  filed  No- 
vember 25,  1974.  Applicant:  KT.TMA. 
INC..  10650  S.W.  Wilsonvllle  Road.  Wil- 
Bonvllle.  Oreg.  97070.  Applicant's  repre- 
sentative: Lawrence  V.  Smart,  Jr.,  419 
N.W.  23rd  Avenue,  Portland,  Oreg.  97210. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Candy,  c?ietcing 
gum,  and  bakery  goods,  from  points  in 
Massachusetts.  Pennsylvania,  New  Jer- 
sey, Iowa,  and  nUnois,  to  Pw-tland,  Oreg., 
and  Seattle,  Wash.,  under  contract  with 
Northwest  Brokerage  Co. 

Non.— If  a  hearing  Is  deemed  necewary. 
applicant  requests  it  be  held  at  Portland, 
Oreg..  or  Seattle,  Wash. 

No.  MC  139947  (Sub-No.  1),  filed  No- 
vember 25,  1974.  Applicant:  BUFFALO 
TRUCKING.  INC.,  411  East  Frye  Road. 
P.O.  Box  640.  Chandler,  Ariz.  85224.  Ap- 
plicant's representative:  Gene  Tackett 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing,  roofing  products, 
and  commodities,  used  in  the  construc- 
tion and  application  of  roofing  or  roofs, 
from  Barstow,  Camarillo,  Corona,  Long 
Beach,  Los  Angeles,  Oakland,  Riverside. 
Ban  Francisco,  San  Leandro,  Santa 
Clara,  South  Gate,  and  Wilmington. 
Calif.,  to  points  in  Arizona,  xmder  con- 
tract with  Southwest  Roofing  Supply,  and 
A  fc  H  Supply  Co..  mc. 


Non. — If  a  bearing  Is  deemed  necessary, 
•l>pUoant  requests  It  be  held  at  either 
FlMenlz  or  Tuceoa.  Aria. 

No.  MC  140003  (Sub-No.  2),  filed  No- 
vember 19,  1974.  Applicant:  CORA  H. 
MABK,  BOBBY  L.  MABE,  AND  ERNIE 
M.  MABE,  a  Partnership,  doing  business 
M  MABE  TRUCKINa  COMPANY,  P.O. 
Box  121.  Saltvllle,  Va.  24370.  AppUcant's 
representative :  Ernie  M.  Mabe  (same  ad- 
dress as  applicant) .  Authority  sought  to 
oftervLte  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Wood  chips  and  lumber,  and  lumber 
products,  from  Saltvllle,  Va.,  to  points 
in  North  (Carolina,  Tennessee,  Kentucky, 
and  West  Virginia,  under  a  continuing 
contract  or  contracts  with  McWhorter 
Lumber  Compfuiy,  Inc. 

NoTS. — If  a  hearing  Is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  140071  (Sub-No.  3).  filed  No- 
vember 21. 1974.  Apidlcant:  MID- AMER- 
ICA CARTAGE.  INC..  814  Busse  High- 
way. Park  Ridge,  m.  60068.  Applicants 
representative:  Carl  L.  Stelner,  39  South 
LaSalle  Street.  Chicago,  m.  80603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Carpeting,  padding, 
and  related  floor  covering  materials,  be- 
tween Chicago.  HI.,  on  the  cme  hand,  and, 
on  the  other,  points  In  Illinois. 

Non. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

ni. 

No.  MC  140194  (Sub-No.  3) .  fUed  No- 
vember 21.  1974.  Applicant:  CHARLES 
F.  KEPPLER.  P.O.  Box  367,  Clay  City. 
HI.  62824.  Applicant's  representative: 
Robert  T.  Lawley,  300  Relsch  Bldg., 
l^rlngfield,  HI.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^ilde,  over  Irregular  routes,  transport- 
ing: Wood  chips,  from  points  in  Clay  and 
Richland  CounUes.  HI.,  to  Terre  Haute. 
Ind. 

Non.— If  a  bearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  St.  Louis. 
Mo.,  or  Chicago,  ni. 

No.  MC  140309  (Sub-No.  1).  filed 
November  13.  1974.  Applicant:  A-1 
MOVERS  TRANSFER  L  STORAGE. 
INC..  Route  3,  Box  88,  Mineral  Wells, 
Tex.  76067.  Aptdlcant's  representative: 
Billy  R.  Reid,  6108  Sharon  Road.  Fort 
Worth.  Tex-  76116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Used  household  goods,  between  Min- 
eral Wells.  Tex.,  on  the  one  hand,  and. 
on  the  other,  points  In  Palo  Pinto,  Erath, 
Hood,  Parker,  and  Somervrtl  Counties. 
Tex.,  restricted  to  the  transportation  of 
traffic  having  prior  or  subsequent  move- 
ment In  containers,  beyond  the  points 
authorized  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  oontalnerlzatlon  or  uni)acklng.  un- 
crating, and  decontainerlzatlon  of  such 
trafBc. 

Ntyn. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  tt  be  held  at  either  Fort 
Worth  or  Dallas,  Tex. 
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No.  MC  140382.  filed  November  7, 1974. 
AppUcant:  BRAUN  TRUCKINO.  INC., 
North  Fourth  Street.  haoU,  Katis.  67861. 
Applicant's  representative:  Josei^  F. 
Nlgro.  400  Denver  Hilton  Office  Build- 
ing, 1515  Cleveland  Place,  Denver,  Colo. 
80202.  Authority  sought  to  c^ierate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Feed  and 
feed  ingredients  (except  feed  ingredients 
in  liquid  form;  soy  bean  meal;  cottcMi 
seed  meal;  alfalfa  meal;  dehydrated  and 
sun  cured,  ^viiether  In  bag,  bulk,  or  pel- 
leted), (1)  between  points  In  Do<lge  and 
Saunders  Counties,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Wichita  and  Sedgwick  Counties,  Kans.; 
(2)  between  points  in  Dodge  and  Saun- 
ders Coimtles,  Nebr.,  and  Wichita  and 
Sedgwick  Counties,  Kans.,  on  the  one 
hand,  and,  on  the  other,  points  In  Crow- 
ley, Otero,  Bent,  suid  Prowers,  Rio 
Orande,  Alamosa,  Costilla,  Conejos,  and 
Saguache  Counties,  Colo.;  (3)  between 
Phoenix  and  Casa  Orande,  Ariz.,  and 
Lubbock,  Tex.,  on  the  one  hand,  and. 
on  the  other,  points  In  Crowlety,  Otero, 
Bent,  Prowers,  Rio  Orande.  Alamosa. 
Costilla,  Conejos,  and  Saguache  Coun- 
ties, Colo.:  and  (4)  between  points  in 
Crowley,  Otero,  Bent,  and  Prowers  Coun- 
ties. Colo.,  on  the  one  hand,  and.  on  the 
otiier,  points  in  Potter,  Randall,  and 
Smith  Counties,  Tex..  Cimarron,  Tex., 
and  points  fh  Beaver  County,  Okla.,  and 
Union  and  Curry  Counties,  N.  Mex.,  un- 
der a  o(»itlnulng  ccoitract  or  contracts 
with  Vem  Braun  Harvesting  Company 
and  Randall  Allmendlnger,  doing  busi- 
ness as  Allmendlnger  Conmiodltles. 

Nor. — ^If  m  hearing  l>  deemed  neceuuy, 
appUcant  requests  It  be  held  at  either  Den- 
ver. Colo.,  or  Wichita,  Kans. 

No.  MC  140399  (Sub-No.  1).  filed 
November  25,  1974.  Applicant:  ALBERT 
KELL  PECK,  doing  business  as  PECK'S, 
Buma,  Ky.  42028.  Applicant's  represen- 
tative: Richard  H.  Peek.  Box  8,  Smith- 
land,  Ky.  42081.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Ltmettone  and  Umestone  prod- 
ucts, from  Smlthland.  Ky.,  to  Massac, 
Pope,  and  Hardin  Counties,  Dl.,  Mis- 
sissippi, Stoddard,  Scott,  and  New  Ma- 
drid Counties,  Mo.,  and  Lake,  Obion. 
Dyer,  Weakley,  Gibson,  Henry,  and  Car- 
roll Counties,  Tenn.,  and  (2)  coal  and 
coke,  from  Dawson  brings,  Ky..  to 
Humphreys  and  Shelby  Counties,  Temt.. 
and  Herculaneum,  Mo.,  under  contracts 
with  Three  Rivers  Rock  Co.  and  Chemi- 
cal Coke  Co. 

NoTs. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville, 
Ky. 

No.  MC  140410,  filed  Novembco-  7,  1974. 
AppUcant:  CHARLES  ARNETT,  a  Pro- 
prietorship, doing  business  as  GRAIN  li 
PRODUCE.  RJl.  2,  P.O.  Box  367,  Cor- 
sicana,  Tex.  75110.  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  20  South 
LaSalle  Street,  Room  330,  Chicago.  HI. 
60603.  AuUiority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  ovw 
Irregular  routes,  transporting:  Bananas 
and    affricitltural   commodities   exempt 


from  econkunlc  regulations  under  Section 
203(b)  (6)  (d  the  Act,  when  transported 
In  mixed  loads  with  bananas,  from  Mo- 
bile, Ala.,  to  points  In  Illlnots,  Iowa. 
Mluiesota,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin,  restricted 
to  the  transportation  of  traffic  having  an 
immediate  prior  movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Miami,  Fla.,  or  Washington,  D.C. 

No.  MC  140421,  fUed  November  15, 1974. 
AppUcant:  ACTION  MOTOR  EXPRESS, 
INC.,  8303  Old  Gentilly  Road,  P.O.  Box 
29102,  New  Orleans,  La.  70189.  AppU- 
cant's  representative:  Harold  R.  Alns- 
worth.  2307  American  Bank  Building. 
New  Oiieans,  La.  70130.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: CI)  Cans  and  can  ends,  from  Harvey 
and  New  Orleans,  La.,  to  Alexandria  City, 
Alicevllle,  Birmingham,  and  Mobile,  Ala.; 
Jacksonville,  Ark.;  Contomnment  and 
Pensacola,  Fla.;  Hattlesburg,  Jsu;kson, 
Morehead,  Pascagoula,  and  Yazoo  City, 
Miss.;  and  Orange,  Port  Arthur,  Waco, 
Beaumont,  BrownsvlUe,  Freeport,  Long- 
view,  Owentown,  and  Tyler,  Tex.;  (2) 
pulphoard  and  corrugated  boxes,  knocked 
down  or  flat,  from  Harahan,  La.,  to  Alex- 
andria Cits',  AUcevllle,  Birmingham,  and 
MobUe,  Ala.:  JacksonvlUe,  Ark.;  Con- 
tomnment and  Pojsacola,  Fla.;  Hattles- 
burg, Jackson.  Pascagoula,  and  Tazoo 
City,  Miss.;  and  Beaumont.  BrownsviUe, 
Freeport,  Longvlew,  Orange,  Owentown, 
Port  Arthur,  Tyler,  and  Waco,  Tex.;  (3) 
pulpboard,  rotl  paper,  and  paper  bags. 
frcHn  Hodge.  La.,  to  Alexandria  City. 
Alicevllle,  Birmingham,  and  MobUe,  Ala.: 
^Jacksonville,  Ark.:  C(mtomnment  and 
Pensacola.  Ha.:  Hattiesburg,  Jackson, 
Pascagoula,  and  Yazoo  City.  Miss.;  and 
Beaumcmt,  Brownsville,  Freeport,  Long- 
view,  Orange,  Owentown,  Port  Arthur, 
lyier,  and  Waco,  Tex.;  and  (4)  soft 
drinks,  in  cans  and  bottles,  from  Gretna 
and  New  Orleans,  La.,  to  AUceviUe,  Alex- 
andria City,  MolMle,  Robertsdale,  Tusca- 
loosa, and  Montgomery,  Ala.;  Panama 
City,  Fla.;  Jackson,  Ocean  Springs,  and 
Pascagoula,  Miss.;  and  Beaiunont,  Bren- 
ham.  Corpus  Christi,  Fort  Worth,  Hous- 
ton, and  Teorarkana.  Tex.,  under  a  con- 
tinuing contract  or  contracts  with  Lou- 
isiana Coca-C(da  BotUing  Company. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  Or- 
leans. Ija. 

No.  MC  140422,  filed  November  15. 1974. 
AppUcant:  GENE  R.  THEODORI  AND 
JERRY  M.  SMTFTJi,  a  Partnership,  doing 
business  as  THEODORI  TRUCKINO, 
Box  45,  Waltersburg,  Pa.  15488.  AppU- 
cant's  representative:  WiUiam  J.  LaveUe, 
2310  Grant  BuUdlng,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, between  points  in  Fayette 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  In  West  Virginia,  New 
Jersey,  New  YOTk,  Maryland,  Ohio,  and 
Indiana;  and  (2)  eoai,  in  bulk,  in  dump 
vehicles,  from  points  in  Monongalia, 
Preston,  and  Marlon  Counties,  W.  Va.,  to 


points  in  Fayette,  Greene,  uid  Washing- 
ton Counties,  Pa.,  restricted  to  a  trans- 
pcfftation  service  under  a  continuing  con- 
tract or  contracts  with  Betty  Louise  Coal 
Company,  Inc.,  and  L.  B.  Smith.  Inc. 

Nor. — ^If  a  hearing  Is  deemed  necewajy, 
the  applicant  requests  It  be  held  at  Pitts- 
burgh, Pa. 

Apfucatioh  (s)  OF  PASsnrocas 

No.  MC  124568  (Sub-No.  4),  fUed 
October  31,  1974.  AppUcant:  BRITISH 
COLUMBIA  WrimO  AND  POWER 
AUTHORITY,  a  Crown  Corporation,  do- 
Ing  business  as :  PACIFIC  STAGE  LINES 
and  ROYAL  BLUB  LINE  MOTOR 
TOURS,  150  Dunsmulr  Street,  Van- 
couver, British  Columbia,  CTanada  V6B 
1W9.  AppUcant's  representative:  8.  Q. 
Boucher  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transix>rting:  Passengers 
and  their  baggage,  (a)  In  round  trip  spe- 
cial operations;  and  (b)  In  <Hie-way  and 
round  trip  charter  operaticms  between 
Ports  of  entry  on  tiie  International 
Boimdary  line  betweai  the  United  States 
and  Canada  Including  Alaska,  and  Ports 
of  entry  which  are  termini  of  ferry  serv- 
ices operating  Isetween  the  United  States 
tmd  Canada  including  Alaska,  on  tbe  one 
hand,  and,  on  the  other,  points  In  the 
United  States,  Including  Alaska  (except 
California,  Idaho,  Nevada,  Oregon, 
Washington,  and  Hawatt),  restricted  to 
traffic  originating  in  British  Columbia, 
Canada. 

Nor. — ^AppUcant  states  It  intends  to  tack 
the  requested  authority  at  polnitB  along  the 
California,  Idaho,  Nevada,  Oregon,  and  WWh- 
Ington  State  Boimdary  lines  and  the  Inter- 
national Boundary  line  between  the  United 
States  and  Canada  located  at  the  Yukon 
Territory  to  extend  its  service  to  all  poiaXm 
in  the  United  States  (except  Hawaii).  It  a 
hearing  Is  deemed  neoeosary,  i^tpllcant  re- 
quests It  be  held  at  Seattle,  Wash. 

No.~MC  140254  (0(»Tectlan) .  filed  Sei>- 
tember  24, 1974,  published  in  the  Fsonuu. 
RxGisTER  issue  of  October  24,  1974,  and 
republished  as  corrected  this  Issue.  Ap- 
pUcant: APPOMATTOX  TOURS,  INC., 
doing  business  as  APPOMATTOX 
TOURS,  RFD  #1,  Box  49,  EMnwlddle,  Va. 
23841.  AppUcant's  representative:  James 
B.  Porter  (same  address  as  appUctmt). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers  in  riound-trlp  special  and 
charter  operations,  beginning  and  end- 
ing at  points  in  Dinwiddle  and  Prince 
George  (bounties  (including  Petersburg, 
Colcmlal  Heights,  and  HopeweU),  Va., 
and  extending  to  points  In  North  Caro- 
lina, South  Carolina,  Georgia,  Florida, 
Tennessee,  Kentucky.  West  Virginia, 
Ohio,  Pennsylvania,  New  York.  Mary- 
land, Delaware,  New  Jersey,  Connecticut, 
Rhode  Island.  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  and  the 
District  of  Columbia. 

NoTc. — ^The  purpose  of  this  correction  is  to 
restrlctlvely  amend  I4>pllcant's  territorlai  de- 
scription. If  a  hearing  Is  deemed  neoeesary. 


lEDERAL  tEGISTER,  VOL   39,  NO.  245— THURSDAY,  DECEMBER  19,   1974 


43920-43934 


NOTICES 


ttt*  appUcant  raquMta  It  b*  bcld  at  P»tM»- 
burg.  Va. 

Broksi  AFHic*Tioir(8) 

No.  IilC  130279,  filed  November  7, 1974. 
AppUcant:  FOUR  WINDS  TRAVEL. 
INC..  175  Ptfth  ATenue,  New  Yort.  N.Y. 
10010.  AppDeant's  representative:  Ed- 
ward P.  Bowea,  744  Broad  Street,  New- 
ark. N.J.  07102.  AuthorttT  sooght  to  en- 
gage In  operation.  In  Interstate  or  foreign 
commerce,  as  a  broker  at  New  York,  N.Y.. 
to  sen  or  offo:  to  sell,  transportation  by 
motor  vehicle  of  pasaeuoer*  and  their 
Utgoaoe.  (1>  between  Flagstaff.  Phoenix, 
and  Tucson,  Ariz..  Los  Angeles.  Sacra- 
mento, and  San  Francisco,  Calif..  Denver 
and  Grand  Junction,  Colo..  Browning, 
East  Glacier.  Glacier  Park.  Great  FaOs. 
Livingston,  and  West  Glacier.  Mont^  Al- 
buquerque and  Lamy.  New  VLtx.,  Las 
Vegas  and  Reno.  Nev..  Portland.  Greg.. 
Ogden.  Salt  Lake  Cits,  and  nuanpson. 
Utah.  Spokane,  and  Seattle.  Wash.. 
Cheyenne.  Jackson,  and  Rock  Springs. 
Wyo.,  on  the  one  hand.  and.  on  the  other, 
points  In  Arizona.  California,  Colorado, 
Idaho,  Montana,  New  Mexico,  Nevada, 
Oregon,  Texas,  Utah,  Washington,  and 
Wyoming:  (2)  between  Mobile.  Ala.,  and 
New  Orleans.  Ia..  Meridian.  Miss..  El 
Paso,  Houston,  and  San  Antonio.  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
In  AlabUDoa,  Arizona,  Florida.  Gewgla, 
Louisiana,  Mississippi,  New  Mexico. 
South  Carolina,  Tennessee,  and  Texas: 
(3)  between  Bar  Hartxtr  and  Portland. 
Maine,  Boston,  Mass.,  and  the  District  of 
ColiunUa,  on  the  one  hand.  and.  on  the 
other,  potnts  In  Coonectlcut,  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, l^w  Jersey.  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  Vir- 
ginia; and  <4)  between  paints  in  the 
Intematlonal  Boundary  line  between  the 
United  States  and  Canada  in  Matoe. 
Montana,  Vermont,  and  Washington,  on 
the  one  hand.  and.  on  the  other,  points 
In  Maine,  Montana,  Vermont,  and  Wash- 
ington; azKi  (5)  between  potnts  on  ttie 


International  Boundary  line  between 
the  United  SUtes  and  the  Republic  of 
MBXko,  on  tilt  one  hand,  and,  on  the 
other,  points  In  Ariaona,  restricted  In  (1) 
through  (A)  above,  to  the  transportation 
of  paasensen  of  iisssiiigiii  having 
a  prior  and/or  subsequent  transportation 
by  afar,  water,  or  land  faculties,  oilier 
than  motor  cairiers.  which  facilities  have 
been  arranged  by  the  broker  as  part  of 
a  tour  or  trip.  In  interstate  or  foreign 
commerce. 


Not*.— If  »  Iwiliig  la 
tb*  applksMit  tmn\im*m  it  b«  b«M  •%  MttMr 
Ntw  Tork.  1I.T..  or  Vcwark.  N J. 

No.  MC  130M0,  filed  November  19,  ir74. 
Applicant:  THSDA  L  REDA  AND 
DAVID  R.  REDA.  a  Partnership,  doing 
business  as  THEDA  REDA  TTtAVEL 
SERVICE,  ill  Third  Avenoe,  New 
Brighton.  Pa.  15008.  AppUcanfs  repre- 
sentative: John  A.  PUlar,  1123  FTtck 
Bldg..  Plttstmrgh.  Pa.  15219.  Authority 
sought  to  sngage  In  operation,  tn  Inter- 
state or  foreign  cooimerce,  ,as  a  broker 
at  New  Brighton.  Pa.,  to  sell  or  offer  to 
sell  the  transportation  of  Ptsenoert  tmd 
their  baovoff*.  In  special  and  charter  op- 
erations. In  round-trip  and  one  way 
group  tours,  by  motor,  atr,  and  rail  ear- 
rters,  between  points  In  Dsavw  Ooonty, 
Pa.,  on  the  one  hand.  and.  on  the  other. 
points  in  the  United  States,  Including 
Alaska  and  BawaH 


porting:  Oeiursl  eomiaodUfes,  tn  con- 
tainers (except  household  goods  as  de- 
fined by  the  CDinitSBkei,  unaocom- 
jianled  baggage,  and  and  motor  vehi- 
cles) ,  between  points  In  minoLs.  Indiana. 
MirWiy^n  Minnesota.  Ohio,  Tennessee, 
West  Virginia,  and  Wlsoonsln.  on  the 
one  hand,  and.  on  the  other,  Montreal, 
Quebec,  Ouiada  (Insofar  as  sacfa  trans- 
portation takes  ptaoe  wtthln  the  United 
States),  through  points  on  the  Inter- 
national Boundary  line  Lutweui  the 
United  States  and  Canada  located  In 
Mirhigan.  Mlwwwota.  New  York„  and 
Vermont,  restricted  to  tcsport/export 
traHe  having  a  prior  or  subsequent 
movement  by  water  in  appUoantls  direct 
water  service. 


Iton.— If  a 
•ppUoaat 


a«Miiw  is 
Kb* 


NoTK. — ^ir  m  iMutBg  Is  (leemed 
ttte  •ppHeaixt  i»qu— U  tt  b*  held  *t  Pltts- 


FaxxcBTxa  FoawAxoia  ArpucaxioiiCa) 

Ne.  VP-«i0.  filed  October  4.  1974.  Ap- 
pasant;  CAST  NORTH  AMERICA 
LOflTBD.  dobig  business  as  CAST,  One 
Wietniount  Square.  Montreal,  Qiiebec, 
Canada  B3Z2R8.  AppUcanTs  represmta- 
ttve:  Klaus  Ohiestaig  (same  address  as 
applicant).  Authority  sought  to  engage 
In  operation,  in  interstate  ocHnmerce.  as 
a  freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  railroad, 
motor  vehicle,  water,  and  express,  trans- 


Watkk  Caxxxxx  Appucatk»(s) 

Na  W-1283.  filed  NoveMliei  18,  1974. 
Applicant:  AMERICAN  CRUISE  LINES, 
INC..  Steamboat  T.»nrttwy  Hartrtam. 
Oenn.  0M3S.  AppUcanfk  representative: 
J.  RayaaoDd  Clark.  1250  Oonnectlcvt 
Avenne  NW..  Washington.  D.C.  200M. 
Authority  so«igfat  to  engage  In  operation. 
In  Interstate  or  foreign  rwmnifrce.  as  a 
eoeisMm  carrier  by  water  In  the  trans- 
portattcm  of  Passengers,  by  self-pr»- 
peBed  vessel,  in  one  way  and  roond  trip 
aebedaled  excurskm  cndses,  between 
and  Bootfabay.  Mataa,  Bostoty, 
HatWam.  Conn..  New  York.  N.Y« 
Annapolis  and  Balthnora,  Md..  Norfolk 
and  Hampton.  Va..  CSuuieston.  BX:^ 
JacksonvlUe,  St.  AugMttne,  Daytona 
Beech,  and  Ft  Lauderdale,  Fla.,  and  the 
District  of  Columbia. 


KoTS.— Oommon 
If  a  b«Minc  >• 
rsqoMta  It   be 


.trol  May  b*  iBvolvetf. 

MOMMuy,  appUoant 

hrid  at  sctber  BarUard  or 


By  the  Oommhwirm. 
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SUBTnrLE  B— OFFICE  OF  CHILD  DEVEL- 
OPMENT. OFFICE  OF  HUMAN  DEVEL- 
OPMENT. DCPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PART  1340— CHILD  ABUSE  AND  Nk- 
6LECT  PREVENTION  AND  TREATMENT 
PROGRAM 

In  the  Fkobkal  Rbcistkr  of  Au8:\ist  28. 
1974  (39  PR  31507).  a  notice  ot  proposed 
rulemaking  was  published,  in  which  the 
policies,  procedures,  and  requirements 
necessary  for  implementation  of  the 
Child  Abuse  Prevention  amd  Treatment 
Act  (Public  Law  93-247)  were  set  forth. 
The  notice  provided  for  the  flling  of  com- 
ments, suggestions,  or  objections  on  or 
before  September  27,  1974.  Approxi- 
.  mately  60  comments  were  received  from 
35  agencies,  organizations  and  individ- 
uals. The  principal  comments  and  the 
Department's  conclusions  are  as  follows : 

A.  An  objection  was  made  to  exempt- 
ing a  parent  or  guardian  from  being  con- 
sidered negligent  wliere  he  does  not  pro- 
vide spedfled  medical  treatment  for  a 
child  solely  because  the  parent  or  guard- 
ian is  legitimately  practicing  his  religi- 
ous beliefs.  A  further  question  was  raised 
whether  this  exemption  would  prohibit 
courts  from  ordering  such  treatment. 
Finally,  a  comment  sought  the  same  type 
of  exception  where  poverty  was  the  sole 
reason  for  the  neglect  of  the  parent  or 
guardian. 

The  Department,  having  considered 
these  recommendations,  concludes  that 
the  exception  for  medical  reasons  should 
remain,  as  a  legitimate  exception  and  as 
an  exceptkm  required  by  the  legislative 
intent  of  the  Congress.  Such  grounds  do 
not  apply  to  an  exception  on  the  grounds 
of  poverty.  Courts  remain  free  to  make 
such  determinations  on  the  groynds  pf 
poverty,  however,  on  a  case-by-case 
basis,  under  State  and  local  law.  Finally, 
in  order  to  clarify  the  court's  continued 
authority  to  grant  an  exception  on  the 
grounds  of  religion,  an  amendment  has 
been  added  to  I  1340  l-2(b)  (1). 

B.  Suggestions  were  made  to  alter  the 
scope  of  the  regulations.  Such  comments 
included:  (D  extending  "child"  to  In- 
clude persons  mentally  retarded.  (11) 
extending  "persons  responsible"  to  in- 
clude persons  such  as  day  care  and  day 
school  personnel,  and  (ill)  extending 
States  eligible  for  State  grants  to  include 
jurisdictions  beyond  the  50  States  (such 
as  the  Commonwealth  of  Puerto  Rico  and 
the  District  of  Columbia) .  Other  addi- 
tions were  suggested  as  to  the  eligibility 
at  (1)  various  Indian  groups  for  State,  re- 
search and  demonstration  grants.  (U) 
colleges  and  universities  for  research  and 
demonstration  grants,  (ill)  varying  eth- 
nic groups  for  innovative  demonstration 
grants,  and  ()▼>  potential  applicants 
without  discrimination  on  the  basis  of 
sex.  Finally,  a  comment  asked  that  the 
female  as  well  as  the  male  gender  be  used 
tnihe  regulations. 

The  Department,  having  considered 
these  suggestions,  concludes  that  no  ex- 
tension of  the  scope  of  the  regulations  is 
permitted  by  m*  necessary  under  the  Act 
as  to  age,  respooslble  persons,  or  ^gible 
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applicants  for  any  grants.  AU  poUlc 
agencies  or  non-profit  private  agencies 
are  eligible  for  research  and  demoostra- 
tion  grants.  Because  of  their  unique  po- 
sition in  relatlanship  to  States,  however, 
the  Indian  tribal  governments  have  been 
explicitly  Included  as  potential  parties  to 
ptirchase  agreements  with  States  that 
receive  State  grants.  This  amendment 
has  been  added  to  1 1340.a-2(b) 

In  regttfd  to  differentiation  on  the  basis 
of  sex.  the  policy  of  the  Department  pro- 
hibits such  discrimination  in  awarding 
grants  As  a  clarlflcatioc,  however,  of 
the  scope  of  words  of  the  male  gender,  a 
new  paragraph  (J)  has  been  added  to 
i  1340.1-2. 

C.  A  suggestion  was  made  that  the 
training  of  prof esslmals  and  paraprofes- 
sionals.  which  was  Included  in  Public  Law 
93-247.  be  added  to  the  regulation.  The 
Department  agrees  and  therefore  has 
amended  f  1340.2-3  accordingly. 

D.  Several  comments,  questions  and  ob- 
jections were  raised  in  reference  to  the 
impact  of  the  regulation  on  the  program 
under  Title  IV-A  and  IV-B  of  the  Social 
Security  Act.  particularly  in  regard  to 
the  "single  State  agency."  the  State 
agency  ^fdministerlng  or  supervising  the 
administration  of  the  State  plan  under 
Title  IV-^  and  IV-B  of  the  Social 
Security  Act.  One  set  at  reoommenda,- 
tlons  suggested  requiring  that  all  re- 
search, demonstration  and  Staite  api^- 
cati<»s  be  cleared  by  or  submitted  by 
such  agency.  Other  comments  questioned 
whether  this  regulation  goes  beyond  the 
requirements  of  the  Act  in  regard  to  (i) 
which,  if  any,  requirements  the  single 
State  agency  must  meet.  ( 11 )  whether  the 
detailed  requirements  may  appear  in  Part 
220  of  45  CFR.  (ill)  whether  Title  IV-A 
and  rV-B  money  may  be  used  for  State 
grants  under  PX.  93-247.  and  (Iv) 
whether  the  date  of  the  effect  ot  the 
regulations  impacting  on  the  Title  IV-A 
and  rV-B  program  is  reasonable  or 
should  appear  as  It  does,  in  )  1340.3-4(c) . 

These  recommendations  have  been 
considered  by  the  Department,  with  the 
conclusion  that  the  requirements  im- 
posed with  regard  to  the  Title  IV-A  and 
TV-B  program  are  legal  and  in  fact  are 
required  by  I  4(b)  (3)  of  PIj.  93-247.  and 
should  not  be  altered  in  scope,  date  of 
effect,  or  placement  in  the  regulations. 
The  procedures  and  requirements  for 
I  4(b)  (1)  State  ffrants  are  legal  and  are 
imposed  on  the  State,  not  on  an  agency. 
PX..  93-247  specified  no  procedures  for 
approving  or  selecting  State  or  research 
and  demonstration  grants,  and  it  is  the 
poUcy  of  the  Department  that  neither 
the  Governor,  acting  on  behalf  of  the 
State  in  designating  an  applicant  for  a 
State  grant,  nor  the  Department  in 
selecting  recipients  of  demonstration 
grants,  should  have  preselections  made 
for  them.  Finally,  the  funds  for  State 
grants  under  PX..  93-247  will,  at  course, 
be  dispersed  under  that  authority,  rather 
than  under  the  Social  Security  Act. 

E.  Questions  were  raised  about  the 
meaning  and  scope  of  the  requirement 
that  the  State  req\ilre  and  receive  re- 
ports of  known  or  suspected  instancee  of 
child  abuse  and  neglect  Such  questions 


Included  whether  neglect  need  be  re- 
ported, and  what  authority  or  authorities 
must  be  able  to  receive  reports. 

These  questions  have  been  considered 
by  the  Department,  with  the  following 
conclusions.  The  language  requiring  re- 
ports of  child  neglect  as  well  as  «bUBe 
is  sufficiently  clear.  However,  in  order  to 
eliminate  possible  confusion,  langitage 
has  been  added  to  1 1340.3-3 (d)  (2) .  en- 
abling the  State  to  receive  reports 
through  "one  or  more  duly  constituted 
authorities"  capable  of  receiving  such 
reports  at  any  hour.  There  need  not  be 
one  authority  that  receives  all  such  re- 
ports. And.  In  fact,  a  second  duly  con- 
stituted authority  must  receive  reports 
for  the  acts  or  omissions  of  child  abuse 
and  neglect  committed  by  a  duly  con- 
stituted authority. 

F.  Recommendations  were  made  as  to 
the  requirement  of  conducting  a  "prompt 
Investigation."  upon  receipt  of  a  report  of 
a  known  or  suspected  instance  of  child 
abuse  and  neglect.  It  was  suggested  that 
"prompt"  be  given  a  flexible  meaning  and 
that  certain  emergency  services  be  in- 
cliided  as  suggested  "immediate  steps," 
that  might  be  taken  upon  a  finding  of  an 
iiurldent  of  child  abuse  or  neglect. 

The  Department  has  considered  these 
comments.  It  has  concluded  that  no  fur- 
ther language  is  necessary  to  permit  the 
"flexible"  approach  suggested.  An 
amendment,  however,  has  been  made  to 
I  1340.3-3(d)  (3)  (U)  to  include  the  other 
suggested  immediate  steps. 

O.  Questions  wne  raised  as  to  the 
meanings  of  "effectively"  and  "through- 
out the  State,"  in  regard  to  procedures, 
staff,  etc..  *h.e  State  must  have  in  oper- 
ation as  one  of  the  requirements  for 
Stote  grant  dlglbllity. 

Having  considered  these  comments,  the 
Department  concludes  that  no  changes  in 
the  regulation  are  necessary.  The  term 
"effectivriy"  requires  the  four  operational 
procedures  spedfled:  other  required  pro- 
cedures will  be  adjudged  on  a  flexible 
case-by-case  basis.  In  keeping  with  the 
intmt  of  Congress.  The  term  "through- 
out the  State"  does  require  that  services 
be  provided  everywhere,  although  they 
may  be  supplied  from  a  central  rather 
than  a  local  office. 

H.  A  number  of  comments  addressed 
the  procedure  required  and  the  excep- 
tions suggested  for  preserving  the  con- 
fldentlallty  of  child  abuse  and  neglect 
records.  In  particular,  the  requirement 
that  the  State  have  a  law  or  laws  as  the 
means  of  preserving  confidentiality  was 
qxiestioned.  Some  conflicting  suggestions 
were  made  as  to  the  persons  who  might 
be  excepted  by  the  State  from  confiden- 
tiality requirements:  Parents,  the  child, 
legislators,  and  researchers  were  among 
the  exceptions  that  should  not  be  fol- 
lowed according  to  one  suggestion.  An- 
other comment  suggested  that  not  only 
should  parents  and  guardians  be  ex- 
cepted and  aUowed  to  see  the  records, 
but  that  all  other  persons  be  required 
to  state  why  they  wish  to  see  the  record 
and  gain  the  permission  of  the  al- 
legMly  abusing  parent  or  guardian. 

The  suggestions  have  been  considered. 
The  Department  has  concluded  that  a 
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State  law(8)  is  an  allowable  procedure 
(no  procedure  Is  stated  In  tbe  law)  and 
In  keeping  with  tbe  Importance  of  oon- 
fldentiallty  provides  a  stroncer.  more 
effective  safeguard  to  the  rights  of  chil- 
dren, their  parents,  or  guardians  than 
other  methods  of  protection,  fte  the  other 
hand,  to  require  that  all  perscms  seek- 
ing access  to  the  records  gain  the  per- 
mission of  an  allegedly  abusing  or 
ne^ecting  pcuwnt  or  guardian  would 
drastically  hamper  the  repeating  proc- 
ess and  the  use  of  Information  in  the 
record.  Finally,  aU  of  the  exceptions  to 
the  confldentiality  law  are  suggested,  not 
required;  but  they  all  have  a  substan- 
tial, rational  ImlsIs  and  would  be 
beneficial. 

I.  Requests  were  made  for  clarification 
of  some  terms  in  regard  to  State  grants. 
Among  these  were:  (1)  Does  the  main- 
tenance of  effort  section  apply  to  (and 
(Mily  to)  State  suK>ort  of  child  abuse 
and  neglect  program:  and  (11)  what  is 
the  meaning  of  the  term  "preferential 
treatment,"  to  be  accorded  by  States 
to  parental  organizations  combatting 
child  abuse  and  neglect? 

These  comments  have  been  considered 
by  the  Department,  with  conclusions  as 
foUows:  (1)  It  Is  the  State  support  that 
must  be  maintained  at  the  same  level 
as  in  Federal  Fiscal  Year  1673.  and  an 
amendment  to  such  an  effect  has  been 
added  to  i  1340LS-S(d)  (8) ;  and  (11)  pref- 
erential treatment  wiU  be  Judged  on  a 
case-by-case  basis  on  the  basU  of  State 
plans,  procedures,  and  rulings. 

Effective  date.  This  part  shall  become 
effective  December  19,  1974;  Provided, 
however.  That  with  respect  to  the  re- 
quirements imposed  upon  the  single 
State  agency  in  regard  to  new  or  con- 
tinued eligibility  f<H-  Federal  financial 
awsistanre  for  programs  or  projects  re- 
lated to  child  abuse  and  neglect  assisted 
under  Part  A  or  B  of  Title  IV  of  the 
Social  Security  Act.  the  effective  date 
shall  be  July  1,  1976,  or  the  close  of  the 
next  legislative  session,  whichever  Is 
later. 


Dated:  December  13,  1974. 

Caspax  W.  WXZNSnOSR, 
ITecretory. 

8dt>tltle  B  of  45  CFR  Chi4>ter  XTTT  Is 
amended  by  adding  Part  1340  as  follows: 


aw. 

1S40.1-1 

is40.i-a 

IMO.l-S 
1S40.1-4 

iaM.i-ft 
ia«o.i-« 

1S40.1-7 
IKO.l-g 

isM.i-e 

1S40.1-10 
lMO.1-11 

i9«oj-ia 
ia«o.i-it 

1940.1-14 

iMoa>ig 


PuipoM  of  tbs  progrsm. 

PsflnltlpM. 

Oraaral   sdmlnlstrsttT*  require- 

msnts. 
AppUcatloo  for  s  grant. 
Awards. 

Conflict  of  InterMt. 
NOn-allowable  costs. 
Oraat  appeals. 
OtvU  rights. 
Won-dticrlminatton     of     baadl- 

capped. 
ProJ*^  duration. 
Program  and  project  plan  amand- 

maats. 
Protactkm  of  bumaa  subjoots. 
PabUoatlona  and  copyright  policy. 


I  OttMc  ActlvMaa 
Sac. 

Igt0:»-1  Dnaonstratlons. 

lMO>-a  Tafihnteal  aastatanoa. 

lS*0.»-«  Italnlng  matailali  and  Tmhilag. 

lMOA-4  Baaaazeh. 

1840.S-4  Oonfldantlal  information. 


M  Act  and  llndM- TMIa  IV  «niw 
eacMfHy  Act      ^ 

lMO.8-1      Purpose  and  allgibla  applicants. 
lS404-a      ■rtabllshmant  of  eotnpllanoa. 
1840>-8      QuaUfloatlon  for  aaalrtanoa. 
18404-4      i^proval    of    eompUanoa    stata- 

ments  and  plan  amondmanta. 
1840J-6      Approral    of    appUoatlons,    plan 

amandmanta.  and  funds. 
1*404-6      runds  avaUable. 
18404-7      Allocation  of  funds  available. 
18404-8     BaaUocatten  at  funds  avaUable. 


aac.  S.  88  Stat.  C  (Sec.  8.  Pub. 
L.  98-347):  Sac.  4(d),  88  Stat.  7  (Sac.  4(d). 
Pub.  L.  98-847). 


Subpart  A— General 


§  1340.1-1 


of  the  program. 


(a)  The  basic  purpose  of  this  program 
is  to  assist  States  and  localities,  and  non- 
profit private  organisations  in  carrying 
out  thdr  responsibilities  for  the  protec- 
tion of  children  and  for  the  amelioration 
of  their  environment,  particularly  as  an 
Integral  pact  of  a  family  unit  wboee  adult 
member(s)  need  help  in  coping  with 
emotional  or  oivironmental  stresses. 

(b)  Hie  main  thrust  of  this  program 
effort  is  to  assist  State,  local,  and  volun- 
tary agencies  and  organlzatiaos  jto 
strengtten  their  capacities  to  develop 
programls  that  will: 

(1)  Prevent  child  abuse  and  neglect  ; 

(2)  Identify  abused  and  neglected 
children;  and 

(3)  Provide  necessary  ameliorative 
services  to  them  and  their  families. 

(c)  In  order  to  achieve  this  purpose, 
the  National  Center  on  Child  Abuse  and 
Neglect  WiU: 

(1)  Develop,  gather,  analyse,  and  dls- 
sMninate  information  on  child  abuse  and 
neglect  research,  public  and  private  pro- 
grams, training  materials,  and  the  na- 
tional Incidence  of  child  abiise  and 
neglect: 

(2)  Provide  technical  assistance  to 
public  agencies  anc^nonproflt  private  or- 
ganisations to  assist  them  in  their  activ- 
ities relating  to  the  prevention,  identifi- 
cation, aiuflreatment  of  child  abuse  and 
neglect: 

(8)  Conduct  research  in  order  to  de- 
velop new  techniques  In  identifying,  pre- 
venting, and  treating  child  abuse  and 
neglect;  and 

(4)  Make  grants  and  enter  into  con- 
tracts for  demonstrations  and  program 
models  designed  to  develop  and  establish 
improved  training  programs,  more  effec- 
tive service  dellvNy  v^icles,  and  for 
other  Innovative  programs  and  projects 
showing  pmnlse  of  successfully  prevent- 
ing or  treating  child  abuse  and  ruegleet. 

(d)  In  seeking  to  directly  assist  and 
encourage  States  to  Improve  their  capac- 
ity to  Identify,  prevent,  and  treat  child 
abuse  and  neglect,  the  Secretary  will: 

(i)  Provide  Federal  financial  assist- 
ance under  the  Act  to  States  meeting 
the  requirements  therefore;  such  asslst- 
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anee  is  designed  to  enable^  States  to  de- 
ytioft,  strengthen,  and  carry  out  activ- 
ities rdated  to  child  abuee  and  neglect 
and 

(2)  Require  the  sln^  State  agencies 
to  meet  sptciSiieA  requirements  In  order 
to  receive  assistance  for  activities  re- 
lated to  dilld  abuse  and  neglect  asidsted 
under  Part  A  or  B  of  Title  IV  of  the 
Social  Security  Act. 

§  1340.1-2     Deanltions. 


For  purpoeee  of  this  ] 

(a)  "Act"  means  the  Child  Abuse  Pre- 
vention and  Treatment  Act,  88  Stat.  4 
(Pub.  L.  93-247) .  unless  otherwise  speci- 
fied. 

(b)  "Child  abuse  and  neglect"  means 
harm  or  threatened  harm  to  a  child's 
health  or  welfare  by  a  person  responsible 
for  the  child's  health  or  welfare. 

(1)  "Harm  or  threatened  harm  to  a 
child's  health  or  welfare"  can  occur 
through:  Ntm-aocldental  physical  or 
mental  injury;  sexual  abuse,  as  defined 
by  State  law;  or  negligent  treatment  or 
maltreatment,  including  the  failure  to 
provide  adequate  food,  clothing,  or  shel- 
ter. Provided,  However,  that  a  parent  or 
guardian  legltlmatdy  practicing  his 
religious  beliefs  who  thereby  does  not 
provide  spedfled  medical  treatment  for 
a  child,  for  that  reason  alone  shall  not  be 
ccmsldered  a  negligent  parent  (x-  guard- 
ian; Hotoever,  such  an  exception  shall 
not  preclude  a  court  from  catletlng  that 
medical  services  be  provided  to  the  child, 
where  his  health  requires  it. 

(2)  "ChOd"  means  a  person  imder  the 
age  of  eighteen. 

(3)  "A  person  responsible  for  a  child's 
health  or  welfare"  Includes  the  diUd's 
parent,  guardian,  or  other  person  respon- 
sible for  the  child's  health  or  welfare, 
whether  in  the  same  home  as  the  child, 
a  rriatlve's  home,  a  foster  care  home,  or 
a  residential  Institution. 

Cc)  "Director"  means  the  Director  of 
the  Office  of  Child  Development. 

(d)  (1)  "Facility"  means  a  building  or 
portion  thereof  used  to  house  programs 
or  services  designed  to  treat  or  prevent 
child  abuse  and  neglect  such  as  attention 
homes;  emergency  shelters;  nurseries  or 
treatment  rooms 'or  wards;  central  re- 
porting registers:  hot  line  services;  diag- 
nostic treatment  and  training  centers:* 
hoqjital  onergency  rooms  and  neighbor- 
hood health  centers:  and  other  services 
or  programs  established  to  deal  with  the 
prevention  and  treatment  of  child  abuse 
and  neglect. 

(2)  "Repair  or  minor  remodeling  or 
alteration  of  an  existing  facility"  means 
the  physical  modlfioatlon  of  the  facility, 
the  cost  of  which  must  be  reasonable  in 
relatlim  to  the  total  pn^weed  cost  of  the 
program  or  project  and  is  consistent  with 
the  provisions  of  Chapter  1-44  of  the 
Grants  Administration  Manual  of  the 
Department  of  Health.  Education,  and 
Welfare. 

(e)  "Non-profit  private  OTganlwttion" 
means  a  corporation  or  association,  the 
Income  of  which  is  exempt  from  taxa- 
tion under  section  501  (c)  (3)  of  the  Inter- 
nal Revenue  Code  of  1954. 
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(f)  "Project  period"  means  the  total 
period  of  time  for  which  a  project  Is 
approved  for  support  with  Federal  funds. 

(g)  "Secretary"  means  the  Secretary 
of  the  Department  of  Health.  Education, 
and  Welfare. 

(h)  "State"  means  one  of  the  fifty 
States. 

(1)  "The  ainsle  State  agency"  means 
the  State  agency  administering  or  super- 
vising the  administration  of  the  State 
plan  under  title  IV-A  and  IV-B  of  the 
Social  Security  Act. 

(J )  As  used  in  this  part,  words  imput- 
ing the  masculine  gender  may  be  applied 
to  female  persons  or  organizations. 

§  1340.1-3      General     ■dmlnistralWc    re- 
quire meau. 

(a)  The  provisions  of  Part  74  of  this 
title  shall  apply  to  all  grants  made  under 
this  part  to  units  of  State  and  local  gov- 
ernment, as  defined  In  Part  74  of  this 
title,  and  the  following  subparts  of  Part 
74  shall  apply  to  grants  to  nonprofit  pri- 
vate organizations: 

Subpart:  Subject      * 

A 0«ner*l. 

B Caah  deposltorlM. 

C Bonding  and  Losuraooe. 

D Ratantion  and  custodial  re- 
quirement* for  reconls. 

F Orant-related  income. 

K , Orant      payment      requlre- 

menta. 

L Budget  revision  procedures. 

M Orant  cloaeout,  suspension, 

and  termination. 

O Property. 

Q Cost  principles. 

(b)  Any  contract  under  this  part  shall 
be  entered  into  in  accordance  with  and 
shall  conform  to  all  applicable  laws, 
regulations,  and  other  published  Depart- 
mental policy. 

§  1340.1-4      Application  for  a  grant. 

(a)  An  application  for  a  grant  under 
this  part  shall  be  submitted  by  such 
time  and  in  such  form  and  manner  as  the 
Director  may  prescribe.  The  application 
shall  contain  a  budget  and  narrative  plan 
of  the  manner  in  which  the  applicant  in- 
tends to  conduct  the  project  and  carry 
mit  the  applicable  requirements  of  this 
part. 

(b)  The  application  must  be  signed  by 
an  individual  authorized  to  act  for  the 
applicant  and  to  assume  for  the  appli- 
cant the  obligations  imposed  by  the  stat- 
ute, the  applicable  regulations  of  this 
part,  and  any  additional  conditions  of 
the  grant. 

§  1340.1-5     Awards. 

All  grant  awards  and  contract  awards 
for  programs  or  projects  under  the  Act 
shall  be  in  writing  and  shall  constitute 
the  encumbrance  of  the  Federal  funds 
awarded.  An  award  shall  specify  the 
project  period. 

§  1340.1-6     Conflict  of  interest. 

Employees  or  Individuals  participating 
in  a  program  or  project  under  the  Act 
shall  not  use  their  positions  for  a  purpose 
that  Is.  or  gives  the  appearance  of  being 
motivated  by  a  desire  for  private  gain 
for  themselves,  or  others,   particularly 


lUliS  AND  REGULATIONS 

those  with  whom  they  have  family,  busi- 
ness or  other  tics. 
§1340.1-7     Non-allowaUe  CMla. 

(a)  Federal  financial  Milstence  Is  not 
available  under  the  Act  for  the  construc- 
tion of  facilities. 

(b)  No  Federal  financial  assistanpe 
may  be  furnished  under  the  Act  for  the 
cost  of  activities  for  which  payment  Is 
made  tmder  another  part  of  this  chap- 
ter or  under  other  authority  for  the  same 
purpose. 

§  1340.1-8     Grant  appeals. 

When  a  post-award  dispute  arises  In 
the  administration  of  grants  under  the 
Act  following  certain  determinations  ad- 
verse to  a  grantee,  the  grantee  may  ap- 
ply for  a  review  of  such  determination 
in  accordance  with  the  provisions  of  Sub- 
UUe  A.  Part  16.  of  this  title. 

i  1340.1-9     CivU  ri«hu. 

Attention  is  caDed  to  the  requirements 
of  title  VI  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  252  (42  U.S.C  2000d  et  seq.)) 
and  in  particular  section  601  of  such  act. 
whith  provides  that  no  person  In  tbe 
United  States  shall,  on  the  grounds  of 
race,  color,  or  national  origin  be  ex- 
cluded from  participation  In.  be  deiUed 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  as- 
sistance. A  regulation  implementing  such 
title  VI,  which  applies  to  grants  and  con- 
tracts made  imder  this  part,  has  been 
iMued  by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  with  the  approval  of 
the  President  (45  CFR  Part  80) . 

§  1340.1—10    Non-dtsrriminalion  of  hand- 
icapped. 

No  otherwise  qualified  handicapped  in- 
dividual shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  in  any  pro- 
gram, project,  or  activity  assisted  under 
the  Act.  No  otherwise  qualified  individ- 
ual shall  be  denied  emplojrment  in  any 
program,  project,  or  activity  assisted 
under  this  part  solely  because  of  a  physi- 
cal or  mental  disability  (Section  504  of 
the  RchabiliUUon  Act  of  1973  (39  U.8.C. 
794)). 

§  1340.1-11      Project  duration. 

Programs  and  projects  may  be  ap- 
proved for  a  period  not  to  exceed  five 
years.  Program  and  project  budgets  must 
be  submitted  and  will  be  reviewed  and 
approved  annually. 


§  I340.1-1S 
amendm 


Program  and  project  plan 


(a)  The  grantee  shall  submit  an 
amendment  describing  tmy  material 
change  in  the  plan  of  his  program  or 
project  proposed  to  be  made  during  the 
project  period.  Proposed  program  or 
project  plan  amendments  shall  be  sub- 
mitted in  writing  for  appropriate  review 
prior  to  consideration  by  the  Director. 

(b)  Proposed  program  and  project  plan 
amendments  may  be  initiated  by  the  Di- 
rector If.  on  the  basis  of  reports,  it  ap- 
pears that  Federal  funds  are  being  used 


for  purposes  beyond  the  scope  of  the  sp- 
proved  project  application. 

S  1340.1-13      Protection  of  human  sub- 
jects. 

The  provisions  of  Part  46  of  Subtitle  A 
of  this  part,  the  Protection  of  Human 
Subjects,  shall  apply  to  all  grants  and 
contracts  assisted  under  the  Act  support- 
ing research,  development,  and  related 
activities  in  which  human  subjects  at 
risk,  as  defined  in  45  CFR  Subtitle  A, 
i  46  J (b) .  are  involved. 

I  1340.1-14     Publications  and  copyright 
poUcy. 

(a)  The  results  of  any  activity  sup- 
ported under  this  part  may  be  published 
without  prior  review  by  the  Depart- 
ment: Provided.  That  such  pubHcatlon's 
preface^  shall  aclcnowledge  the  Federal 
assistance  received  and  stating  that  in- 
terpretations of  data  do  not  necessarily 
represent  Interpretations  of  the  Depart- 
ment and  Provided,  further,  that  35  cop- 
ies of  such  publication  are  furnished  to 
the  Department. 

(b)  Where  a  project  activity  leads  to 
the  pubUcatlon  of  a  book  or  other  copy- 
righted material,  the  author  is  free  to 
copyright  the  work,  but  the  Department 
reserves  royalty-free,  non-exclusive,  and 
irrevocable  license  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize  others 
to  use,  all  copyrightable  or  copyrighted 
material  resulting  from  the  grant-sup- 
ported activity.  Any  such  publication 
shall  contain  a  notice  of  such  license. 

fi  1340.1-15      Reports. 

Reports  shall  be  made  to  the  Director 
in  such  form  and  containing  such  infor- 
mation as  the  Director  may  find  neces- 
sary to  enable  the  Director  to  perform 
his  functions  under  this  pcurt. 

Subpart  B — Demonstrations.  Technical 

Assistance,  snd  Othw  ActivKias 
§  1340.2-1      Demonstrations. 

(a)  EUffible  avvUcants  or  contractors. 
The  Director  will  make  grants  to  or  enter 
into  contracts  with  public  agencies  or 
nonprofit  private  organizations  (or  com- 
binations thereof)  for  demonstration 
programs  and  projects. 

(b)  Nature  of  demonstration  pro- 
grams and  projects.  (1)  Such  demonstra- 
tions may  include,  but  are  not  limited  to 
pilot  or  experimental  efforts  to  provide 
additional  and  more  effective  ways  of 
preventing,  identifying  or  treating  child 
abuse  and  neglect  than  are  currently 
available:  testing  the  feasibility  of  pro- 
viding child  abuse  and  neglect  services 
in  new  settings  or  under  new  conditions; 
innovative  programs  and  methods  of 
providing  preventive  and  treatment  serv- 
ices in  urban  and  in  rural  areas:  meth- 
ods of  coordinating  most  eflectlvdy  the 
variety  of  disciplines  and  agencies  In- 
volved in  child  abuse  and  neglect:  the 
establishment  and  maintenance  of  facili- 
ties, such  as  central  registers,  satellite 
centers,  attention  homes,  emergency 
shelters,  hospital  emergency  rooms, 
neighborhood  health  centers,  and  "hot 
lines":  provision  of  consultation  by 
teams  to  small  communities:  programs 
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tor  Xhb  prevention  and  treatment  of 
child  abiue  related  to  drug  abiue;  and. 
parent  a^-hdip  projects  and  proerams. 
(2>  All  such  demonstrations  abaJl  be 
evaluated,  either  as  a  part  of  the  pro- 
gram or  project  or  through  a  separate 
contractual  effort.  All  demonstimtlan 
programs  should  Include  provislans  for 
continuing  the  jHogram  within  -the 
agency  or  organliatlon  or  under  other 
auspices  upon  the  termination  of  fund- 
ing under  the  Act.  Theae  provisions 
should  be  reasonable  and  firm  commit- 
ments rather  than  hopeful  ezpectatUms. 

(c)  Manner  of  toUcitatUnu.  (1)  Orant 
applications  will  be  solicited  through 
Program  Announcements  si>ecif]ring  the 
project  goals  and  objectives  for  which 
applications  are  being  solicited,  the  cri- 
teria by  which  they  will  be  Judged,  the 
amount  of  funds  available  for  such 
grants,  and  the  deadline  for  receipt  of 
applications. 

(2)  Contracts  will  be  awarded  in  ac- 
cordance with  the  procurement  regula- 
tions of  the  Department  of  Health.  Edu- 
cation, and  W^are  (41  CFR  Subtitle  A. 
Parts). 

(d)  Per  centum  of  appropriation.  Not 
less  than  50  per  centum  of  the  funds 
appropriated  under  the  Act  for  any  fiscal 
year  shall  be  used  for  canylng  out  the 
provisions  of  subsection  4(a)  of  the  Act. 

(e)  Special  criterion  for  selection — 
equitable  distribution.  (1)  The  formula 
prescribed  in  1 1S40.S-7.  which  includes 
for  each  State  a  mlntminn  amount  and 
an  additional  amount  based  on  the  num- 
ber of  children  imder  the  age  of  eighteen, 
is  designed  to  achieve  equitable  distribu- 
tion of  assistance  among  the  States. 

(2)  m  the  selection  of  applications 
submitted  under  this  subpart  which  are 
Judged  to  be  of  approximately  equal 
merit,  the  Director  will  take  Into  account 
the  extent  to  which  the  selection  of  one 
applicant  as  against  the  other  may 
achieve  equitable  distribution  of  assist- 
ance among  geographic  areas  of  the  Na- 
tion and  among  rural  and  urban  areas. 

§  1340.2-2     Technical  aMMUncc 

Technical  assistance  authorized  in 
subsection  2(b)  (4)  of  the  Act  will  be  fur- 
nished by  the  National  Center  on  Child 
Abuse  and  Neglect,  directly  or  by  con- 
tract, to  public  agencies  and  noniNToflt 
jnivate  organisations  to  aasist  them  in 
planning,  improving,  developing  and 
oanying  out  programs  and  activities  re- 
lating to  the  prevention,  identification, 
and  treatment  of  child  abuse  and  neglect. 

S  1S40.2-J     Training       materiala       and 
Training. 

Hie  National  Center  on  Child  Abuse 
and  Neglect,  directly  or  through  con- 
tracts, will  develop,  compile  and  pubUsh 
training  materials  and  conduct  training 
for  personnel  who  are  engaged  or  intexKl 
to  engage  In  the  prevention.  IdentfiBca- 
tioQ.  and  treatment  of  child  abuse  and 
neglect. 
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Into  the  prevention,  identiflcatkm.  and 
treatment  thereof.  Such  research  will 
include  a  complete  and  tvh  study  and  in- 
vestigation of  the  natttmal  Incidence  of 
child  abuse  and  neglect,  indndlng  a 
determination  of  the  extent  to  whidi  in- 
cidents of  child  abuse  and  neglect  are 
increasing  in  number  or  severity. 

§  1S40.2-5     Confidential  information. 

(a)  AU  information  Including  lists  of 
names,  addresses,  photographs  and  rec- 
ords of  evaluation,  obtained  as  to  per- 
sonal facts  about  individuals  served  by 
any  demonstration,  research,  training  or 
technical  assistance  project  or  program 
assisted  under  the  Act  shall  be  held  to  be 
confidential  and  may  not  be  disdoaed  ex- 
cept as  provided  in  paragraph  (b) . 

(b)  The  use  of  such  information  and 
records  shall  be  limited  to  purposes  di- 
rectly connected  with  the  administration 
of  the  program  or  project,  including 
evaluatloiu  thereof  conducted  tmder  con- 
tract from  the  Department  of  Health, 
education,  and  Welfai^,  and  such  infor- 
mation may  not  be  disclosed,  directly  or 
indirectly,  other  than  for  su^  a  purpose 
thereof  or  pursuant  to  the  requirements 
of  81S40.3-3(d)(5),  unless  the  written 
consent  of  the  agency  providing  the  in- 
formation and  the  individual  to  whom 
the  lnf(»mation  i4H>lies  or  his  represent- 
ative has  been  obtained.  No  mx>rt  or 
other  documentation  of  a  program  or 
project  to  be  disclosed  outside  the  pro- 
gram or  project  may  omtain  lnf(»m&- 
tion  that  mifl^t  serve  to  Identify  any  per- 
aoa  without  his  wrlttoi  consent  or  that 
of  his  r^iresentative. 


Subpart  C—ChUd  Abuse  and  Neglect 
Grants  to  States  Under  the  Act  and 
Under  Title  IV  of  the  Social  Security  Act 

§  1540.S-1     PorpoM  and  eligible  appU- 


of  child 


(a)  States  that  qualify  undo*  i  1340.- 
3-3,  may  receive  grants  to  Initiate  or 
omtinue  the  support  of  programs  or 
projects  of  the  State  or  one  of  Its  political 
subdivisions  which  can  be  expected  to 
assist  the  State  in  developing,  strength- 
enlz>g,  and  carrying  out  child  abuse  and 
neglect  prevention  and  treatment  pro- 
grams. The  Act  also  requires  that  tiie 
single  State  agency  c(mii:^  with  certain 
requirements  in  order  to  begin  or  con- 
tinue the  receipt  of  fimds  for  programs 
or  projects  related  to  child  abuse  and 
neglect,  assisted  under  Part  A  or  B  of 
Title  IV  of  the  Social  Security  Act. 

(b)  This  subpart  describes  the  process 
States  must  follow  to  establish  their  com- 
pliance and  to  apply  for  funds  provided 
under  section  4(b)(1)  of  the  Act  (Pub. 
L.  93-247) .  The  process  the  single  State 
agency  must  follow  to  establish  com- 
pliance under  the  Act  (and  under  the 
Social  Security  Act)  is  described  in  45 
CFR  Part  220. 

§  1S40.S-3     EstabUohment     of     oompli- 


§  1S40J^4     Reaearch. 

The  National  Center  on  Child  Abuse 
and  Neglect  will  conduct  research  into  the 
causee  of  child  abuse  and  neglect  and 


(a)  (1)  In  order  to  be  eligible  for  Fed- 
eral financial  assistance  for  programs  or 
projects  related  to  child  abuse  and  ne- 
glect assisted  under  section  4(b)(1)  of 
this  Act.  a  State  shall  provide,  in  such 
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fonn  and  with  sueh  documentation  as 
the  Secretary  may  require,  a  statement 
that  the  State  meets  the  requirements  of 
the  Act  and  of  this  part,  signed  toy  the 
Governor.  All  legal  opinicms  shall  be  cer- 
tified by  the  Attorney  General  of  the 
State. 

(2)  tn  order  to  be  eligttle  for  Federal 
fhmnrlal  assistance  for  programs  or  proj- 
ects related  to  child  abuse  and  neglect 
a  Minted  under  Part  A  or  B  of  Title  IV  of 
the  Social  Security  Act,  the  single  State 
agency  shall  provide,  in  such  form  and 
with  such  documentation  as  the  Secre- 
tary may  require,  a  statement  that  it 
meets  the  requirements  of  the  Act  (Pub. 
L.  93-247)  and  the  Social  Security  Act, 
In  accordance  with  regulations  published 
in  45  CFR  Part  220. 

(3)  For  programs  or  projects  funded 
under  section  4(b)  (1)  of  the  Act,  the  re- 
quirements are  set  forth  in  S  1340.3-3 
(d)  (I)-(IO).  For  programs  or  projects 
funded  under  Part  A  or  B  of  Title  IV  of 
the  Social  Security  Act,  the-requirements 
are  set  forth  in  45  CFR  220. 

(b)  Whichever  State  office,  agency,  or 
organisation  is  designated  by  the  Gov- 
ernor, may  apply  for  financial  assistance 
under  sectiai  4(b)(1)  for  the  payment 
of  reasonable  and  necessary  expenses  in 
devekHiing.  strengthening,  and  carrying 
out  child  abuse  and  neglect  prevention 
and  treatment  programs.  Such  State 
office,  agency,  or  organization  need  not 
be  limited  in  its  mandate  or  activities  to 
child  abuse  and  neglect.  Buch  State 
office,  agency,  or  organization  designated 
by  the  Governor  may  enter  into  iMirchase 
agreements  with  other  offices,  agendee, 
or  organizations  (including  Indian  Tribal 
governments)  to  conduct  activities  under 
the  grant.  The  ain>llcation  for  such 
fimds  shall  include  a  description  of  Vba 
activities  presently  conducted  by  the 
State  and  its  political  subdivisions  in  re- 
lation to  preventing  and  treating  child 
abuse  and  neglect,  the  activities  to  be 
assisted  imder  the  grant,  a  statement  of 
how  the  proposed  activities  are  e]q>ected 
to  develop,  strengths  or  carry  out  child 
abuse  prevention  and  treatment  pro- 
grams, together  with  a  budget  in  the 
form  and  detail  and  in  accordance  with 
the  procedures  prescribed  by  the  Secre- 
tary, and  such  additional  information  in 
such  form  and  with  such  docimientatlon 
as  the  Secretary  may  require. 

§  1340.3-S     Qnalifieation  for  auistance. 

(a)  The  Act  enumerates  ten  elements 
of  a  comprehensive  system  to  prevent 
and  treat  child  abuse  and  neglect  which 
a  State  must  have  in  order  to  qualify  for 
assistance  under  section  4(b)(1).  The 
enactment  oi  identical  laws  and  proce- 
dures in  the  States  is  not  necessary. 
Rather,  as  Its  purpose,  the  Act  seeks  to 
Insure  that  all  States  receiving  assist- 
ance under  this  subsecticm  (in  meeting 
the  ten  requirements)  must  provide  what 
may  be  grouped  into  four  fundnmental 
chUd  protective  capabilities:  (1)  De- 
tecticm  through  third  party  reporting  of 
chlldrm  in  danger,  including  mandatory 
and  permissive  reporting  of  sunMcted 
child  abxiae  and  neglect:  (2)  child  pto- 
tectlve  services  to  provide  non-crlmlnal 
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tnTesUcmtions  for  the  verification  of  re- 
port*, to  provide  immediate  protection 
of  children  through  such  means  as  pro- 
tective ciutody.  and  to  provide  rehabili- 
tative and  ameliorative  services:  (3) 
Juvenile  or  family  court  action  to  re- 
move a  child  or  to  Impose  treatment 
services;  and  (4)  law  enforcement  inves- 
tigations and  criminal  cpurt  proMcutlon. 
when  appropriate. 

(b)  Similarly.  It  la  not  necessary  for 
States  to  adopt  language  for  the  defini- 
tion of  "child  abuse  and  neglect"  Iden- 
tical to  that  used  in  the  Act.  A  SUte  defi- 
nition which  Is  the  same  in  substance  as 
the  one  set  forth  In  this  part  will  be  suf- 
ficient. In  addition,  nothing  in  this  part 
is  intended  to  prevent  a  State  from  fur- 
ther elaborating  on  the  definition  or 
from  providing  additional  grounds  to 
consider  a  chUd  abused  or  neglected. 
This  part  takM  this  approach  in  recog- 
nition of  the  need  to  allow  and  encourage 
fiexiblllty  and  Innovation  in  light  of  the 
diverse  local  conditions  found  from  State 
to  State  and  community  to  community. 

(c)  Finally,  In  order  to  facilitate  com- 
pliance, this  iMtrt  makes  a  distinction 
between  requirements  that  can  be  sat- 
isfied by  a  QMClflc  Statr  law  and  those 
that  can  be  satisfied  by  a  legally  au- 
thorized and  letaJIy  binding  administra- 
tive procedure.  If  certified  by  the  State's 
Attorney  General. 

(d)  In  order  for  a  State  to  qualify 
for  assistance  under  section  4(b)  (1)  of 
the  Act.  the  State  shall  satisfy  each 
of  the  following  ten  requirements: 

(1)  The  State  must  have  in  effect  a 
child  abuse  and  neglect  law  which  In- 
cludes provisions  for  immunity  for  all 
persons  reporting,  whether  mandated 
by  law  or  not.  Instances  of  known  or 
reasonably  suspected  child  abuse  and 
neglect,  from  civil  or  criminal  prosecu- 
tion under  any  State  or  local  law,  arising 
out  of  such ,  reporting.  In  the  absence 
of  a  specific  statutory  provision  in  an 
existing  child  abuse  and  neglect  report- 
ing law.  this  requirement  may  be  satis- 
fied, but  only  until  July  1,  1975.  or  the 
close  of  the  next  session  of  the  State 
legislature,  whichever  is  later,  by  a 
legal  opinion  of  the  State's  Attorney 
General  holding  that  such  Immunity 
exists  under  State  law. 

(2)  CD  The  State  must  provide  for  the 
reporting  of  known  or  suspected  in- 
stances of  child  abuse  and  neglect.  This 
requirement  shall  be  deemed  satisfied  If 
a  State  requtava  specified  persons  by  law. 
and  has  a  law  or  administrative  pro- 
cedure wiilch  requires,  allows,  or  encour- 
ages all  other  dtlxens.  to  report  known 
or  stuq>ected  instances  of  child  abuse  and 
neglect  to  one  or  more  properly  consti- 
tuted authorities  with  the  power  and  je- 
spoQslbUlty  to  perform  an  investigation 
and  take  neoeaary  ameliorative  and  pro- 
tective steps  as  required  in  paragraph 
(3).  A  properly  constituted  authority 
may  include  the  police,  the  juvenile 
court  or  any  agency  thereof,  or  a  legally 
mandated,  public  or  private  child  pro- 
tective agency:  Provided.  However,  that 
a  properly  constituted  authority  must  be 
an  agency  other  than  the  agency,  insti- 
tution or  faculty  Involved  in  the  acts  or 
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omissions.  If  the  report  of  child  abuse 
and  neglect  involves  the  acts  or  omis- 
sions of  a  public  or  private  agency  or 
other  Institution  or  facility. 

(U)  In  the  absence  of  a  specific  statute, 
the  requirements  of  this  subsection  may 
be  satisfied  by  an  opinion  of  the  State 
Attorney  General  holding  that  the  SUte 
administrative  procedures  In  this  regard 
are  legally  binding. 

(3)  (1)  A  SUte  must  provide  that  upon 
the  receipt  of  a  report  of  known  or  sus- 
pected Instance  of  child  abuse  or  neglect 
an  appropriate  Investigation  by  a  pn)per- 
ly  constituted  authority  shall  be  initiated 
promptly  to  sulwtantlate  the  accuracy  of 
the  report.  Such  Investigation  may  in- 
clude conUct  with  central  registers,  field 
investigations  and  interviews,  home 
visits,  oonsiilUtlon  with  other  ikgentAes. 
medical  examinations,  and  psychological 
and  social  evaluations. 

(11)  The  SUte  must  provide  further 
that,  upon  a  finding*  of  abuse  or  neglect, 
immediate  steps,  as  required  by  law  and/ 
or  administrative  procedure,  shall  be 
taken  to  protect  the  health  and  welfare 
of  the  abused  or  neglected  child,  as  well 
as  that  of  any  other  child  under  the  same 
care  who  may  be  in  danger  of  abuse  or 
neglect.  Such  steps  may  Include  multl- 
dlaclpllnary  teams.  Instruction  in  educa- 
tion for  parenthood,  protective  and  pre- 
ventive social  counselling,  foster  care, 
emergency  caretaker  service,  emergracy 
homemaker  service,  emergency  shelter 
care,  emergency  medical  service,  and.  if 
appropriate,  criminal  coiurt  or  Juvenile 
court  action,  in  curder  to  protect  the  child 
and  help  strengthen  the  family,  help  the 
parents  In  their  child  rearing  responsi- 
bilities, and  if  necessary,  remove  the 
child  from  a  dangerous  situation. 

(4>  The  SUte  must  demonstrate  that 
there  are  in  effect  throughout  the  SUte. 
in  connection  with  the  enforcement  of 
child  abuse  and  neglect  laws  and  with 
the  reporting  of  suspected  Instances  of 
child  abuse  and  neglect,  such  adminis- 
trative procedures,  such  personnel 
trained  in  child  abuse  and  neglect  pre- 
vention and  treatment,  such  training 
procedures,  such  Institutional  and  other 
facilities  (public  and  private) ,  and  such 
related  multldiaclpUnary  programs  and 
services  as  may  be  necessary  or  appro- 
priate to  assure  that  the  SUte  has  opera- 
tional procedures  ano'lcapabllltles  suf- 
ficient to  deal  effectively  with  child  abuse 
and  neglect  cases  in  the  SUte.  Such  op- 
erational procedures  and  capabilities 
shall  include:  provision  for  receipt,  in- 
vestigation and  verification  of  reports; 
provision  for  the  determination  of  treat  - 
ment  or  amellor^^ve  social  service 
and  medical  needs:  provision  of  such 
services:  and.  when  necessary,  resort  to 
criminal  or  juvenile  court. 

(5)  The  SUte  must  provide  for  meth- 
ods to  preserve  the  confidentiality  of  all 
records  concerning  reports  of  child  abuse 
and  neglect  In  order  to  protect  the  rights 
of  the  child,  his  parents  or  guardians. 
This  :iectlon  shall  be  satisfied  only  if  a 
SUte  has  a  law  which  makes  such  records 
confidential  and  vrtilch  makes  any  person 
who  permits  or  encourages  the  unau- 
thorized dissemination  of  their  contents 


guUty  of  a  crime.  Such  law  may  allow 
aooess  to  such  records  but  only  to  tbe 
following  agencies  and  persons:    (1)   A 
legally  mandated,  public  or  private  child 
protective  agency  Investigating  a  report 
of  known  or  suspected  child  abuse  or 
neglect  or  treating  a  child  or  family 
which  is  the  subject  of  a  report  or  rec- 
ord: (11)  a  poUce  or  other  law  enforce- 
ment agency  Investigating  a  report  of 
known  or  suspected  child  abuse  or  ne- 
glect:  (111)  a  physician  who  has  before 
him  a  child  whom  he  reasonably  suspects 
may  be  abused  or  neglected:  (iv)  a  per- 
son legally  authorized  to  place  a  child 
In  protective  custody  when  such  person 
has  before  him  a  child  whom  he  reason- 
ably stispecta  may  be  abused  or  neglected 
and  such  person  reqtilres  the  Informa- 
tion in  the  report  or  record  In  order  to 
determine  whether  to  place  the  child  In 
protective  custody:  (v)  an  agency  hav- 
ing the  legal  responsibility  or  authoriza- 
tion to  care  for.  treat,  or  supervise  a 
child  who  Is  the  subject  of  a  report  or 
record,  or  a  parent,  guardian,  or  other 
person  who  is  responsible  for  the  child's 
welfare:  (vl)  any  person  named  in  the 
report  or  record  who  Is  alleged  to  be 
abused  or  neglected:  If  the  pecson  named 
In  the  report  or  record  Is  a  minor  or  is 
otherwise  Incompetent,  his  guardian  ad 
litem:  (vll)  a  parent,  guardian,  or  other 
person  responsible  for  the  welfare  of  a 
child  named  in  a  repcxt  or  record,  with 
protection    for    the    identity    of    re- 
porters and  other  appit>prlate  persons; 
(vlii)  a  court,  uixtn  iU  finding  that  access 
to  such  records  may  be  necessary  for  de- 
termination of  an  Issue  before  such  oouit. 
but  such  access  shall  be  Umited  to  in 
camera  inspection,  unless  the  court  de- 
termines that  public  disclosiue  of  the 
information  contained  therein  Is  neces- 
sary for  the  resolution  of  an  issue  then 
pending  before  it;  (ix)  a  grand  Jury  upon 
iU  determination  that  access  to  such 
records  is  necessary  in  the  conduct  of  its 
offldal   business:    (x)    any  appropriate 
SUte  or  local  official  responsible  for  the 
child  protective  service  or  legislation  car- 
rying out  his  official  f\mctlons:  (xl)  any 
person  engaged  in  a  bona  fide  research 
purpose,  provided,  however,  that  no  in- 
formation identifying  the  subjects  of  the 
report  shall  be  made  available  to  the  re- 
searcher unless  it  is  absolutely  essential 
to  the  research  purjMMe  and  the  appro- 
priate SUte  official  gives  prior  approval. 
Nothing  in  these  regulations  is  Intended 
to  affect  a  SUte's  laws  or  procedures 
concerning    the    confidentiality    of    its 
criminal  court  and  its  criminal  Justice 
system. 

(6)  Ttte  SUte  must  provide  for  the  co- 
operation of  law  enforcement  officials, 

'  courts  of  competent  Jurisdiction,  and  aU 
appropriate  SUte  agencies  providing  hu- 
man services  in  relation  to  preventing, 
identifying  and  treating  child  abuse  and 
neglect.  Such  cooperation  may  Include 
joint  consulUtlon  and  services,  joint 
planning,  joint  case  management,  joint 
public  education  and  information  service, 
utilization  of  each  other's  facilities,  and 
joint  staff  and  other  training. 

(7)  The  SUte  must  provide  that  in 
every  case  involving  an  abused  or  ne- 
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gleeted  child  which  results  In  a  Judicial 
proceeding,  a  guardian  ad  Utem  shall  be 
appointed  to  rQ>re8ent  the  ohlld  in  snch 
prooeedingB.  The  reQulrement  of  this 
clause  may  be  satisfied  by  a  State  law  or 
by  a  legal  opinion  of  the  State's  Attorney 
Oeneral  holding  that  such  appointments 
can  be  made,  and  by  a  statement  from 
the  Oovemor  that  such  appointments  are 
made,  in  all  cases.  Such  guardian  ad 
litem  need  not  he  an  attorney:  however, 
such  representative  may  be  an  attorney 
charged  with  the  presentation  in  a  ju- 
dicial proceeding  of  the  evidoice  alleged 
to  amount  to  the  abuse  and  neglect,  so ' 
long  as  his  legal  responsibility  includes 
representing  the  rights,  interests,  wel- 
fare, and  well-being  of  the  child:  iHiere 
such  appointments  are  made,  the  legal 
opinion  of  the  State  Attorney  Oeneral 
must  specify  that  such  attorney  has  said 
legal  responsibility. 

(8)  The  State  must  provide  that- the 
aggregate  of  State  suiHTort  for  ixograms 
or  projects  related  to  child  abuse  and 
neglect  assisted  by  State  funds  shall  not 
be  reduced  below  the  level  provided  dur- 
ing Federal  fiscal  year  1973.  and  set  forth 
policies  and  procedures  designed  to  as- 
sure that  Federal  funds  made  available 
under  this  Act  for  any  fiscal  year  will  be 
so  used  as  to  sumdement  and,  to  the 
extent  practicable,  increase  the  level  of 
State  funds  which  would,  in  the  absence 
of  Federal  funds,  be  available  for  such 
programs  and  projects. 

(9)  The  State  must  provide  for  dis- 
semination of  Information  to  the  general 
aublic  with  respect  to  the  problem  of 
child  abuse  and  neglect  and  the  facilities 
and  the  prevention  and  treatment  meth- 
ods available  to  ccanbat  instances  of  child 
abuse  and  neglect:  and 

(10)  To  the  extent  feasible,  the  SUte 
must  insure  that  parental  organizations 
combating  child  abuse  and  neglect,  as 
recognised  by  the  State,  receive  prefer- 
ential treatment 


tULES  AND  REGULATIONS 

§  I340.S-4     Approval      of      compUuice 
•UteiMcnU  Old  plan  amendmciits. 

(a)  The  Secretary  shall  tLpproyt  a 
compliance  statement  submitted^  imder 
this  subpart  If  he  finds  that  it  meets  the 
requirements  of  this  sul^Mrt  and  of  the 
Aet. 

(b)  If  a  State  does  not  appear  to  meet 
the  requirements  of  this  subpart,  the 
State  will  be  provided  reasonable  op- 
portunity to  qualify  before  final  action 
on  the  application  or  continued  exten- 
sion of  funds  is  taken  by  the  Secretary. 

(c)  The  requirement  that  a  single 
State  agency  must  comply '^th  section 
4(b)  (3)  of  the  Act  and  46  CFR  Part  220 
in  order  to  continue  receiving  funds  for 
programs  or  projects  related  to  child 
abuse  and  neglect  assisted  under  Part  A 
or  B  of  Title  IV  of  the  Social  Security 
Act  shall  talte  effect  on  July  1,  1975.  or 
the  dose  of  the  State's  next  legislative 
session,  irtilchever  is  later. 

§  1340.3-5     Approval     of     afmlicalioa*, 
plan  amendmcnto,  and  f nncU. 

(a)  The  Secretary  shall  approve  an 
application  fear  funds  tmder  section  4 
(b)  (1)  of  the  Act  if  he  finds:  (1)  That 
the  State  iqwlying  for  such  funds 
qualifies  for  such  funds  under  section 
4(b)  (2)  of  the  Act.  (2)  that  the  funds 
are  Intended  to  be  used  to  devel<v. 
strengthen,  or  carry  out^chlld  abuse  or 
neglect  prevention  or  treatment  pro- 
grams, (3)  that  the  State  is  otherwise 
in  compliance  with  these  regulations,  and 
(4)  that  the  fimds  requested  are  within 
the  State's  aOoeatlon  as  determined  pur- 
suant to  i  1340.3-7. 

(b)  The  Secretary  shall  approve  the 
initial  or  continued  use  of  funds  for  the 
single  State  agency's  programs  or  proj- 
ects rdated  to  child  abuse  and  neglect 
assisted  imder  Part  A  or  B  of  Title  IV 
of  the  Social  Security  Act  if  he  finds  that 
the  single  State  agency  qualifies  for  such 
funds  under  the  Act  (Pub.  L.  93-247)  and 
tmder  the  Social  Security  Act,  in  accord- 
ance with  the  regulations  published  In 
45  CFR  Part  220. 
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§  13403-6     FoMb  avaflaUc 

Not  less  than  5  per  centum  and  not 
more  than  20  per  coitum  of  the  sums 
appropriated  under  the  Act  shall  be  used 
by  the  Secretary  for  maUng  grants  to  the 
States  under  subsection  4(b)  (1)  of  the 
Act 

§  1S403-7    AOoeatiea  of  fund*  availaUc 

(a)  Funds  available  for  grants  to 
States  for  a  fiscal  year  imder  section  4 
(b)(1)  of  the  Act  shall  be  allocated 
among  the  States  on  the  basis  of  the 
following  criteria: 

(1)  An  amount  of  $20,000,  or  such 
other  amount  as  the  Secretary  may 
determine,  for  a  fiscal  year.  plus. 

(2)  An  additional  amount  bearing  the 
same  ratio  to  the  total  amount  made 
available  for  this  purpose  (after  provid- 
ing for  the  mt"*?"'T"*  amounts  in  para- 
graph (1)  as  the  number  ot  children 
under  the  age  of  eighteen  in  each  State 
bears  to  the  total  number  of  children 
under  eighteen  In  all  the  States.  The 
number  of  children  imder  the  age  of 
eighteen  to  be  used  in  this  allocation 
shall  be  the  number  as  determined  by 
oflldal  estimates  furnished  to  the  Secre- 
tary by  the  Department  of  Commerce  by 
October  1  of  the  fiscal  year  for  which 
Fcdenl  grant  funds  are  i4>pn>priated. 

(b)  The  Director  will  announce  the 
allocations  available  to  the  States  under 
section  4(b)(1)  of  the  Act  and  this 
subpart. 

§  1340.3-8     Realloeation  «f  fnnda  avail- 
able. 

If  a  State  has  not  qualified  for  assist- 
ance under  section  4(b)(1)  of  the  Act 
prior  to  the  date  designated  by  the 
Secretary  in  each  fiscal  year,  the  amount 
previously  allocated  to  that  State  under 
§  1340.3-7  shall  be  used  by  the  National 
Center  on  C^hOd  Abuse  and  Neglect  for 
such  purposes  imder  the  Act  as  the 
Secretary  shall  determine. 

[FB  Doe.74-M49&  nied  13-18-74:«:48  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  Low  RMit  Public  Housing 

[MCFRPMtUBn] 

IDotiMtwo  n  It  mil 


HOUSING  ASSiSTANCC  PAYMENTS 
Pfl06RAM 

Fair  MUriwt  Rants  snd  Contract  Rants 
Automatic  Annual  AdKMtmant  Factor* 

The  Department  of  Housing  and  Urton 
Development  (HUD)  hereby  amends 
Title  24  CFR.  Chapter  VUI  by  adding  a 
new  Part  1280  which  sets  forth  (I)  the 
HUD-detennined  "Fair  Market  Rente" 
for  the  section  8  Housing  Aaslstance 
Payments  Program,  and  (2)  the  Auto- 
matic Anntial  Adjustment  Factors  (Ad- 
justment Factors)  to  be  used  for  the 
automatic  annual  adjustment  of  rente 
specified  in  Housing  Assistance  Paymente 
Contracts  for  the  section  8  New  Con- 
struction and  Substantial  Rehabilitation 
Programs. 

Part  1280  Includes  (1)  a  Subpart  A 
wtilch  sete  forth  the  purpose  and  ap- 
plicability, categories,  geographic  areas 
auid  manner  of  xHJblicatlon  for  the  Fair 
Market  Rente;  (2)  a  Schedule  A  of  Fair 
Market  Rente  for  the  Section  8  New  Con- 
struction Program.  24  CFR  Part  1273. 
Substantial  Rehabilitation  Program.  24 
CFR  Part  1277.  and  the  State  Housing 
Finance  smd  Development  Agencies  Pro- 
gram. 24  C7FR  Part  1278;  (3)  a  Schedule 
B^of  Fair  Market  Rente  for  the  section  8 
Existing  Housing  Program  24  CFR  Part 
1275.  and  the  State  Housing  Finance  and 
Development  Agencies  Program.  24  CFR 
Part  1278  (to  be  published  at  a  later 
date) ;  (4)  a  Subpart  B  which  sete  forth 
the  purpose  and  applicability  and  man- 
ner of  publication  of  the  Adjustment 
Factors;  and  (5)  a  Schedule  C  of  Adjust- 
ment Factors  (to  be  published  at  a  later 
date). 

The  definitions  of  and  policies  pertain- 
ing to  Fair  Market  Rents  will  be  set  forth 
in  the  final  regulations  for  the  Section  8 
Housing  Assistance  Paymente  Programs 
(New  Construction.  Substantial  Reha- 
bilitation. Bslsting  Housing,  and  State 
Housing     Finance     and     Development 
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Agencies) .  to  be  effeetlTe  January  1. 1975. 
The  deftoitlon  of  and  policies  pertaining 
to  Adjustment  Factors  will  also  be  set 
forth  in  these  final  regtiIation«. 

Interested  parties  are  Invited  to  sub- 
mit written  comments,  suggestions  and 
objections  regarding  the  proposed 
amendment  by  January  8.  1975,  ad- 
dressed to  the  Office  of  Assistant  Secre- 
tary for  Housing  Production  and  Mort- 
gage Credlt/FHA  Commissioner.  Room 
6158.  Department  of  Housing  and  Urt)an 
Development.  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410.  All  relevant  ma- 
terial will  be  considered  before  adoption 
of  the  final  regulations.  A  copy  of  each 
communication  will  be  available  for  pub- 
lic InspectlOTi  during  regular  business 
hours  at  the  above  address. 

Since  the  regulations  to  which  these 
Fair  Market  Rente  pertain  will  be  effec- 
tive January  1,  1975,  the  Assistant  Secre- 
tary for  Housing  Production  and  Mort- 
gage Credit — FHA  Commissioner  has 
determined  it  to  be  reasonable  and  in  the 
public  Interest  to  allow  for  a  15-day 
comment  period. 

It  Is.  therefore,  proposed  that  24  CFR. 
Part  1280 be  added  to  read  as  follows: 

S«^«wt  A— Fair  Marlwt  RmH* 

Fair  lifarket  RenU  for  N«w  Con- 
struction and  Substantial  Beba- 
blUUtlon 

Fair  Market  Rents  tor  Existing 
Housing  IRaserred). 

Mann«r  of  Publication. 


B©C. 

laao.ioi 


1380.103 

1380.103 

ScHiDtn.>  A — Faoi  MAaKXT  Rsnts  roa  New 

COMBTBUCTIOH    AKD    StlBBTANTlAL    RSHABIU- 
TATION     (UfCLUDIWO    STATK    AOEMCZBS    PBO- 

ca*M ) 

SCHXDULX  B — Fam  MAKKTr  Rknts  roa  Xxbt- 
Dto   HouBiMC    (Including   Statx   Ackmc 
Pboobajc)  l&iaiBvaDl 

Subpart  •— Cantract  Rant  Automatic  Amiual 
Adiuatment  Factor* 

1380.301 
1380.303 

SCBaDULX      C COIfTBACT      RBfT      AXTTOMATIC 

AmraAL    Adjubtmkkt    PAcroaa    for    N«w 
CoNBnxTcnoN  akb  Substantial  Rbhabili- 

TATIOlf     (IMCLUSXNO     STATX     ACENCISi     PaO- 

Avthobitt:  Sactlon  7(d).  Dapartmrat  of 
Housing   and  Urt>an   Derelopment   Act    (43 


Puipoaa  of  Applicability. 
IfMinar  ot  Publication. 


VM.C.  35S8(d)):    aaeUoa  B(b)   of  tha  U*. 
Houalng  Act  of  1M7  (43  TTJB.C.  1487f ) 

Subpart  A — Fair  Marliat  Rants 

§  1280.101  Fair  Market  RenU  for  New 
Cooatruction  and  Substantial  Reha- 
biUlalkm. 

(a)  Purpose  and  AppUcability.  Sched- 
ule A  of  this  Part  sete  forth  Pali'  Market 
Rente,  as  determined  by  HUD.  for  the 
Section  8  Housing  Assistance  Paymente 
Program — New  CJonstructlon,  24  CFR 
Part  1273,  SubaUntial  Rehat)lUtaUon.  24 
c:ni,  Part  1277,  and  State  Housing  Fi- 
nance and  Development  .Agencies 
("State  Agencies"),  24  CFR,  Part  1278. 
(See  24  CFR  1272.102(g).  1276.102(0). 
and  24  CFR  1278.202(g).  respectively, 
for  the  deflnitton  of  "Pair  Market 
Rent".) 

(b)  Categories.  (1)  These  Pair  Mar- 
ket Rente  are  established  by  unit  size 
(number  of  bedrooms)  and  basic  struc- 
ture type  (e.g..  detached,  semi-detached/ 
row  houses,  walk-up  apartmente.  ele- 
vator apartmente;  mobile  homes;  bous- 
ing designed  for  the  elderly  or  handi- 
capped Is  a  separate  tyiM  for  this  pur- 
pose). 

(2)  Fair  Market  Rente  for  mobile 
homes  will  be  established  on  an  area  by 
area  basis  upon  application  to  any  HT7D 
field  office  demonstrating  that  there  is  a 
need  therefor  in  the  geographic  erea 
under  the  jurisdiction  of  that  HUD  field 
office. 

(c)  Geonravhic  areoM.  The  respective 
geographic  market  areas  to  which  these 
Fair  Market  Rente  apply  are  as  specified 
in  Schedule  A. 

§  1280.102     Fair  Market  Renta  for  Ex* 
isting  Houaing  [Reserved]. 

§  1280.103     Manner  of  Publication. 

Schedule  A  and  Schedule  B  Fair  Mar- 
ket Rente  will  be  published  in  the  Fib- 
ntAL  Rsoism  at  least  annutdly.  Interim 
revisions  may  be  published  as  market 
conditions  dictate 


FHMIAL  KCISTIt.  VOL   39,   NO.   245— THURSDAY,  DCCSMUI   19.    1974 


\ 


ftOfOSED  MILES 


PROPOSB)  RULES 


43945 


•KtUa  •    ■«MU|  laiutMX  tm,  mm   rr< 

■(•Miw  awa .     Ikv«  rut  l«n*  tmtm  tacla«a  p<.jMtl«  tw  Macnntai  tua 

•rt:     Dm  fan  IMraat  laMa  fa>  111  «aallla(  lauu  «nHaH  (ar  g*  aUaalr  ai  |-   lliijiil  an  e 
t^ftttuu  alaa  aatt,  aat  M  aataX  l-litaiM,  ailurlla*  kf  t.«5  <^  f  (  ta  tto  aaat  kUMi 

(>'  ca«(ta«ata  kaaaiai  *nllU(  alta  ara  tka  aaM  aa  far  ««— ct^r^ci  mta,  aa«  (J)  al^la-n 
aMta  an  tkaaa  laa  0  •  lataaaa  «Mt»  a<  Ika  aaM  tna. 


11,  in*. 


■aa  (ai  aa 

•kaU«alla<. 


atUm 


:*MH^«l        ttfTTTK',  fi-T"-  rr- 

icio* 

I  r^mm 

nnfyn  aua 

siwcnnB  Twt 

«ii>«i  or  iano<« 

0 

1 

1      > 

1     } 

1      »      ar  aara              1 

■MI»«W 

- 

ITI 

424 

4S( 

- 

taa-asTtcaa/tai 

- 

11* 

»T0 

41S 

(4T 

■Aunr 

2T0 

115 

IM 

(11 

441 

suvAret 

2(1 

I2( 

IT* 

- 

- 

ouncn 

Kncn 

_ 

_ 

Its 

41( 

4(2 

- 

an-aRAOD/m 

- 

12S 

1T( 

421 

4SS 

• 

winr 

>7( 

111 

ITl 

UT 

4SI 

luvtToa 

211 

111 

!iS 

_ 

_ 

■n  NILTOM) 

arT.acio 

1«< 

40S 

417 

Mia-DCT«ca2D/K«r 

- 

2tf 

SST 

I»« 

421 

■tuer 

2J-» 

2>« 

IS] 

1*2 

424 

cirriTw 

270 

101 

IM 

. 

. 

■CM  lAVBI 

Bcc^aa 

- 

- 

ITS 

424 

4  SI 

aii-gRjciBD/KW 

- 

lit 

ITO 

41S 

44T 

M'ja* 

ITS 

US 

S«« 

411 

441 

ttrMTOI 

211 

ut 

JT» 

. 

. 

uiDGcron 

ECT^OSS 

- 

. 

IIS 

41* 

4<2 

. 

■HI-KUOBr/M* 

■     . 

MS 

]7« 

421 

4S1 

■uLor 

2T( 

121 

171 

(IT 

4St. 

■     • 

lUVAIOt 

5»« 

Its 

. 

. 

tcia«ali 


Mat  omct    .  URTOO.  ocneaiec; 

_. 

laCIOB 

T   a^erm.   «nt>lt 

■IKST  ^f^ 

IIMLIL'U  TtffC 

mrmu  or  Knara 

• 

1     . 

1      > 

1      } 

1      .       «-»            1 

wa  uaooi 

tnwn 

- 

ITl 

41T 

*M 

IBU-KUaCD/iSM 

- 

sia 

1*4 

4M 

Ml 

■MOT 

214 

SM 

IM 

MS 

«» 

■• 

lurtint 

2TI 

121 

ITJ 

• 

• 

KUUiiM 

bOiUlS^ 

- 

- 

ISI 

1*1 

411 

ma-wataas/im 

- 

»» 

144 

It* 

421 

«ua* 

244 

21* 

140 

MS 

41T 

lUTiini 

2ST 

102 

ISI 

- 

- 

STAxrou 

tcnoD 

- 

- 

1*2 

417 

41* 

ma-ttuaa/tat 

- 

112 

1*2 

42* 

4M 

- 

UAljEBr 
OEVHtOI 

211 

121 

140 

IT* 
»a-? 

424 

4S« 

uoeEricLc 

BCI,XICO 

1*2 

417 

4«* 

Bu-oeriicssD/iaH 

- 

112 

MI 

(M 

*M 

uuor 

2U 

M( 

m 

«24 

4S«  ' 

tUVAIOl 

2*( 

III 

»2 

- 

. 

aoaiicB 

antcma 

- 

- 

ITl 

417 

4S* 

. 

mi-ocTicica/aai 

- 

112 

114 

411 

441 

Vtum                            214 

III 

M* 

4»S 

4JT 

CUWtlM                        2TI 

321 

IT! 

- 

- 

tiU  *  -  fUc  IkrtaC  aaua  far  laa  Caatiact 
macclM  »>u .     Ikaaa  fur 


■aaaiaa  Aaalacaa 

tlaa  tmt  lakataattal  (akaklllutlaa  <IaclaMj«  Itata 
iMCa  laclala  rnjaatlaa  far  caaatnirtlaa  tlaa  ttea«i 


4aaaataa  ttftmt 
»  lac.  11,  1*7*. 


Mtl:  Dm  rait  Naikat  (aata  faa  (tl  4«allli« 
aniiaiuta  tlaa  «ai(.  aac  ra  wcaari  1  (a4fw 
(IJ  cMttaoata  haaala*  4aalllat  uaiu  «i«  cha 
■alt*  ara  ckaaa  far  0  ■  lattas  aalta  af  tka  < 


aalra  «iiUaH  tar  am  aUarlr  ar  Mitlnipit  aia  Oaaa  Car  tfea 

I,  aalUflla*  ty  l.OS  aai  taiiaia*  ta  tka  aiU  UKar  ikala  (allac. 

aMa  aa  (ar  aa— citrniri  aalta,  tml  (1)  aiaii»t«aa       i  i|  iii  j  AalU^ 


UK 

cmct  anwm    ni^ 

" 

■MKB  UtA 

lUILiUU  TYVS 

BP«t»  Of  lEOWa 

0 

1     « 

1  t 

1     I      1      4       arw 

ra 

•oaoi 

- 

tm-KTjcas/uu 

- 

3>r 

*« 

su       tu 

lUUW 

m 

JJ» 

» 

ut}          *M 

CUVtIDt 

312 

J* 

ut 

. 

can  coo 

milCMM 

. 

. 

*n 

«n        «• 

taa-tatama/tai 

- 

• 

SM 

4«             «]l 

• 

• 

Minr 

I»2 

IN 

11* 

HI            1*1 

ntvuoi 

m 

M7 

ITT 

rrnina* 

ici.acia 

, 

. 

.     -■ 

m-icTacns/iaii 

- 

m 

»T7 

.    *••  .         *1! 

mttm 

Ml 

IM 

127 

177          ■   »1! 

- 

iLrr*m 

- 

-    . 

. 

. 

aiusmu 

. 

. 

. 

.                 . 

• 

ttm-BciiciD/iai 

- 

171 

»»r 

»•              4SI 

MUOl 

IM 

M« 

11* 

ITT            *»« 

lUVUM 

• 

- 

- 

.     - 

^K 


WWCT  Of  igWOQWl 


»  >  '   '  '   I  '  *  *  y 


tn       sfT ,     «Tt        sa 

tH  IM  *«l  SIS 


m       ju       *M        411 

271  ISI,        SH     - 


SM  SM  *U 

S»   -.    4U.  4Tt  MS 

IH      SU  ITT  4*4  sn 

sis       SU     •     411  ■ 


SU       n» . 

>47        SIS  SSI 


llDltAl  IIOIS1IK,  VOL.  M,  Na  145--THUIS0AY,  DKUdUR  19,  1f74 


PROPOSED  RULES 

u.  f.  Da«nMBiT  or  loisiiic  tw  unAa  D»Eu»HnT 


43947 


FOCtAL  KCISnt.  VOL   39,   NO.   245— TMUtSOAY,  DECfMMI   1*,   1*74 


\ 


.43946 

0      . 


PROfOSEO  RULES 


|<M«« 


-  Mr  MrtM  tm»t  tm  ■>  CmnimMlm  m*  III  mini  MMtlUMla  (l>iMU«  —u  • 

iMK    »•  no  «■»«  •»•  I"  <«)  •»i»<iw  — •••  ««»•■—  ••«  <••  •••'tj  ••  ' «7  ^T 

Ml  ■'■1,11,11 1  tmmu,  OIIU.  .MM  M.  «.  »  <•  1«  «—■—■■■■'■  — ••.  •««  <»>  ••«»•-•— 


•m.  u.  vn. 

i«  ma 

IIMI    ij  «MIIM 


M»  s«na   ie»»  .  mhuiibiiii 


wtmtt  or  taf^aart 


m       n*     >n     .m 
in     as       lu      »4      M* 


m  iM  Ml 

tm       n»  m  »» 

wk    m       tm  tm  nt 

i»4     w*       m 


w>  *»  «a 

x»       »k  m  Ml 

»>      »S  BT^  SM  IM 

m     iM       M*  - 


tm     *m       tm  ^    is      iM 
IM     a*        M»      »a 


ns       M*    Ma 
wxt       mk       xa    tm 

tM       a*       tm    ju 


f 


to>ll«M  •    SiHilna  tealatMW*  rftiBHrt*  !««■«■• 
r,    -  ■-  «  .  Mtf  MrtM  tmm*  tm  »m  OMtrartlM  a^  tiiMUMUl  MMtlluIlo  lla«t<Mt>t  iMU  •(M<i. 
■ta«(««  IM* .     »»•  •"»  ■•'»■«  •—«•   •—'■i**  M»)— "••  '"  €»a«~.t«»  tu>  tMaiik  fc«.   M.  MM- 

r^       _     _  -     kaau*  *Klllt«  aMW  >•«  a.  MK  ••   fw  M».c«i«naM*  Mt<.  Mi  «J)  •M(l«-nM     »  ••UM» 


WM  o»Tic»  ytxmsnt.  mn  «t.»Mi»  MElai     i     ioMo« 


w»  "— "    wrwim   MM  ■wnir 


smcmc  TtR 


III  lU 

aw     m'  III 

lu     a*  M* 

IM        Ml  «4t 


m 


111 


Ml  4M 


ni  141  4M  *n 

IM     m  m  *ta  .Mi 

m       JM  M»  IW  41* 

IM       in  44*  ■ 


Ml  III  MI  «*1 

IM     m  jU  IM  Ml     - 

MS      M»  at  '  III  M* 

m     m  414  ■ 


MnniLu.1*. 


Eio* i_ 


tamn  or  ici'<tv« 

I      '        I       »       I       I       I       4         »l 


nf^Tot 


•  111  Ml  4M  4n 

IM  Ml  ui  Ml  4M 

111  M*  Ml  M*  4U 

IM  III  4M  - 


Ml  Ml  4W  4«a 

IM   m  UI  4«l  4M 

tu  a4  a».  aa  *u 

m  iM  4M  ■ 


ati- 


nmn^ 


Ml  Ml  4M  4« 

>w  ai°  ■  ill  «•!  4« 

<u  a*  at  Ma  ua 

Vn  SH  4m 


mUAL  HOISni.  VOL  39,  NO.  345— TNUISOAT,  MCBIMfl  If.  1*74 


»f^^^ 


PtOFOSR)  RUUS 


FUMRAI  tMISIli.  VOL  M,  NO.  14S— THUtSOAY,  DiCEMUl  1*.  1f74 


PROPOSED  RULES 

0.  •.  tVAiiMwr  or  musuc  and  ursar  Dwaxman 

lull  A  -   rair  NulMt  llMt*  Cor  Itaw  C«MCr«ctlg»  Md  SataUntUl  RaMMllUtlco  (Incliitfli«  tt*t«  A^MKiM  lt^rM> 

MfMttv*  ■■(• .     Hwm  Wur  MuhM  iMica  iaclu**  ^ejMtlon  (or  caMtnccioa  mm  chroi^  9mc.   Bl.   19H. 

Mjn:     Am  Pair  thrkaC  ImCa  Cor  (1)  amlltnt  units  4m»t%nmd  for  tto  •I6mrly  or  hudlcappod  ar*  OMa*  <er  CM 
appcoftrUc*  ftiM  unit,    not  to  cKOOtf  l-todro(»,   ayUlptla^  by   l.0>  and  rouadod  to  tka  Mat  blgbar  «bol«  dollar. 
(2)  ccMaT«4aC«  KoiMlMt  dMllUig  uolta  aro   th«  ••••  aa    tat  aoi»-caBgr«tat«  jmita,   and   ())   alagl*>ro«B  occupaacjr  ApaUlas 
■Mta  aca  tiMaa  toe  0  -  Aodrota  uatU  ol  tha  aaaa  ty^. 


43947 


ilM  jriCl      WKTHtSTt^,    ««  l(fll?SMlH£ 



UEIOI 

1    tottm 

HAIKEI  AUA 

mrac*  or  Btiwoe-s 

0 

. 

1       1 

1      } 

COHCOIS.Ii.S. 

DCTilClIU 

- 

tn 

11 J 

M< 

AAA 

SMI- DCT  ACHES/ W 

22S 

m 

MO 

MS 

All 

WftlPfT 

200 

2M 

271 

in 

MI 

nnaak 

»o«».  •.■. 

aajMit 

- 

Mt 

MI 

JM 

AAA 

aoa-omaoDitv^ 

2tJ 

Ml 

NO 

■  .»♦» 

-Ml 

• 

uucor 

2ca 

2W 

175 

IM 

MS 

tUVATOIt 

<M 

104 

MS 

- 

- 

oxxc,  a-H. 

oiTicact 

- 

m 

111 

»* 

AAA 

soii.de:t<ck£d/i«u 

223 

2U 

tat 

MI 

All 

HAiniF 

2M 

2M 

as 

Ul 

XI 

CUVATOt 

2M 

Mt 

HI 

. 

,. 

NMICKjnt.ll.l 

OCTACiED 

. 

m 

Ml 

'  M* 

AAA 

ton-xticna/ttu 

223 

*u 

MO 

JM 

All 

- 

Husir 

lae 

IM 

"V 

in 

MS 

n£V»TO» 

2W 

J0» 

MS 

. 

aCTACRU 

- 

m 

111 

«« 

AAA 

KKI-KTACICO/ieu 

22i 

2*2 

HO 

Ml 

All 

VAunit 

200 

IM 

171 

m 

MS 

n»\'»Tnt 

2*0 

MA 

MS 

- 

- 

rouwouiM, 

R.I. 

D<Ll«^luJ 

- 

n« 

llj 

Ml 

AAA 

■m-KTACIi[B/>«l 

22S 

1»2- 

HO 

Ml 

•  11 

WAUur 

200 

IM 

171 

in 

MS 

tlXVATOX 

2tO 

10* 

MI 

- 

-■ 

AkB  orriti  Hucicrreii.  uni  Mtrxiv. 


lUUBCT   AI!£A 

SnmCIDU  TYTC 

ooBto  er  ! 

rc^nc-s 

0 

1      ; 

1      2 

1    i 

1     * 

UWIKnai.    VI 

aeitasit) 

- 

107 

121 

Ml 

AI* 

toa-BEtiaxB/na 

«I 

17» 

11* 

J» 

AM 

tULKOr 

22» 

230 

2U 

11* 

IM 

Eirv*TO« 

»»1 

100 

m 

UATTLOCilO. 
VT. 

tEHl-aETAChES/M'.' 

2A1 

202 

270 

MO 

11* 

Ml 

AM 
.AM 

HAixnr 

7n 

2W 

200 

11* 

M* 

nXVATOl 

2«1 

300 

Ml 

. 

UIIXUCIDIl, 
VT. 

orrvXHEi) 

- 

2*7 

in 

Ml 

AJ* 

CZKI-DETACETS/IIDV 

213 

270 

lie 

II* 

A2* 

VAUCUP 

22t 

230 

200 

11* 

n*    " 

tlZVATO* 

»1 

100 

Ml 

. 

Vt. 

BCTAOini 
ICKI-SCTACKEO/liM 

2A1 

207 
27i 

Ml 

11* 

Mi 
ISO 

*1* 

AM 

- 

UAUIIt 

121 

2» 

200 

11* 

10* 

il:"ato< 

2*1 

300 

MS 

tenANB. 

0£T«C!!£S 

207 

120 

Ml 

AI* 

KMI-DETAChZD/RCU 

243 

27S 

11* 

IS* 

AM 

VAUcur 

22* 

230 

no  . 

in 

M* 

Elt-.-tTn-* 

»I 

100 

»i 

- 

- 

•ciadula  A  -  Pair 
Efloctlvo  Dots 


U.    S.    DIFAAIMnrT  or  MDStMC  AMD  IIOAN  OKVCLOPHaiT  ' 
■acKlan  •     RaualnK  AoaUtanca  Pay^ntu  Prosraa 

Narkat  taita  Cor  ■•■  Caaatrvrtloa  ami  flutauotlat  MiablllXAtlao  (loclwdlat  Stata  AgOML 

.     Utoao  Pair  Harfeat  Banta   loeludo  projection  for  conaCruetloa  tiaa  throi^li  Dae.   31,   tfM. 


Mtt:     TIM  Pair  Narkat  Itanta  for  (1)  dwalUns  aMCa  4asl«fMd  for  Ut«  aldarly  or  haodleappad  an  thqaa  Cor  tba 
u^prafrtmtm  tlaa  imlt.  aoC  to  cscoad  l-iodroaK.  ■uUlpUod  by  1.0}  and  roundad  to'cha  awt  fatghar  aholo  dollar, 
(21  cofi4r«saCa  boualitt  d«aHla(  unlta  ara  tba  aaaa  aa  for  iwai-cansrqiata  ynlta.  aad  (3)  aiagia-roaB  laccapaacy  dvalllat 
naita  ara  tbaaa  (aa  0  •   Aadrovi  wntta  of  tba  aaaa  trpm. 


AIM 

orrict  '»*0'.  «« 

JtUR 

(EC  100 

11  -  ani  Toa 

NAKCT  AUA 

muciuu  Tcn 

«IK5 

It  or  tretooMi                        1 

0 

1      . 

1      2 

1     } 

1      A         or«>r.            1 

CAftOU 

ilijJLttbi 

- 

lU 

AM 

A*0 

■Ml-UTACIiCS/la* 

- 

M* 

lA* 

M* 

AIA 

"*f.Tf 

21* 

IM 

30$ 

IM 

S*« 

EUVATO* 

212 

2*1 

M7 

- 

- 

ATUUnC  CITY 

KTACCS 

- 

- 

MO 

All 

AAO 

toa-tatcmB/KH 

- 

110 

IIS 

MO 

AM 

"flirw 

221 

lAl 

MA 

IM 

NO 

nxvAm 

277 

117 

A07 

. 

_ 

onuusToa 

BtTJMia 

- 

- 

SOI 

AM 

AOO 

ni-OCTACMS/Kl* 

- 

M* 

Ml 

M7 

AIA 

M*l.l» 

21* 

U* 

m 

MO 

AOO 

nXVATOI 

lit 

Ml 

M7 

- 

. 

CMUCESTO 

OCIACIKO 

. 

Ml 

AM 

4*0 

* 

OD<I-D(TlCiEB/la( 

- 

n* 

MO 

Mt 

AM 

UALKOO 

21* 

2M 

MS 

IM 

m 

ElrVATOA 

233 

Ml 

M7 

. 

. 

TWTOO 

ttttata 

. 

- 

Ml 

AAI 

A71 

OBO-OCTACBIS/U* 

- 

117 

Ml 

Ml 

A27 

UAUOir 

m 

2M 

IM 

MO 

AN 

nrvAioi 

20* 

IM 

AAO 

. 

. 

ocTtfoa 

- 

- 

IM 

AOl 

AM 

BXI-DCTACICa/nl 

- 

1*2 

1» 

170 

AOl 

20* 

2M 

»7l 

IM 

IT* 

ti.r.'-Tnt 

231 

Ml 

117 

- 

- 

AUA  orrici   mmm,  mi  jnsn 

■SIM 

II  -  ■«  TOOK 

MAilKET  AIICA 

'smcnnz  rm 

■ir»E«  or  »!3»cxrs                         I 

.    0 

1 

1       1 

1      } 

1       * 

^^ 

KCUAJU; 

OLIi£.iUM 

- 

AAI 

A«0 

Ml 

SDH-DETMHED/KW 

-- 

iir 

I** 

AA7 

A0«, 

UAumr 

271 

M2 

170 

AU 

A17 

EUVATO* 

115 

IM- 

All 

. 

. 

AltUK  MU 

KTAOEB 

- 

AM 

AOA 

SM 

SEHI-KTACnS/IOII 

- 

110 

MS 

AM 

AT* 

' 

WAUESr 

2A* 

NO 

Ml 

Ao; 

A»S 

. 

EIX\-ATOt 

»»♦ 

ISA 

AAO 

. 

. 

DETACii£S 

- 

- 

Ad 

SM 

AIA 

taa-tntaia/tai 

- 

MO 

AM 

.»l 

.SSI 

UMawwm 

101 

117 

AOt 

**7 

MS 

■     • 

eUVATOO 

Ml 

SO* 

**3 

. 

nuBou 

OETACHEO 

- 

- 

AA* 

SOA 

SAO 

• 

ODii-DCTiXiics/aaii 

- 

M* 

AOl 

ASl 

**1 

UAixor 

1*0 

20* 

17* 

~  AU 

4*1 

CLEVATDII 

lU 

lA* 

AS* 

_    . 

FiOEtAl  UGlSTEt.  VOL  3*,  NO.  24&— THURSDAY,  DECEMAEI  19,   1974 


PROPOSED  RULES 


: 


moatAL  MOISnt.  VOl.  M.  no.  34S— mutSOAY,  MCUIMa  it,  1«74 


43948 


I 


PtOPOSEO  RULES 


I 


*M^  («riCA  _jaKjBHL£2xx 

.  31  1««, 

miym 

U-  1 

B*  1— 

■ 

HftffT  jgOA 

mocTVU  nvc 

■MCI  9f  »t»WC>(» 

-Tl 

1 

1  H  1 

1  ' 

1 

Mm» 

icr,iiCB 

• 

*JI       u* 

Ul 

woa-wrtjoaanoi 

»»• 

n*- 

m      *n 

tw 

V 

ruum 

m 

m 

m      ui 

taa 

, 

m 

»i 

Ml          MT 

. 

MOMm 

■n«aD 

. 

n*      w* 

Mi 

■Mi-anMOBa/iai 

■ 

Ml 

*M        M 

M» 

*             • 

lULnt 

i» 

ni 

M«      n* 

Mi 

. 

nmoM 

m 

4U 

n»      •» 

-„^ 

■CTAOBB 

«ia       4*1 

>u 

■ 

iw 

»>     .*n 

.na 

MUUI 

Ml 

"» 

Mt       t« 

«« 

tU»*TM 

»l« 

M4 

M*          Ul 

- 

•ec(U-j 

•cijcsa 

- 

*»        M> 

*M 

aaa-miiamB/tot 

-. 

Ml 

»n      m 

in 

fuutm 

IT* 

in 

im      Ml 

Mt 

unaon 

>« 

>« 

>"      -. 

. 

MMOT 

tntaaa 

. 

>M        41* 

tM 

ma-ettjota/tai 

t» 

»•       IM 

**? 

- 

M«1»W 

m 

j*i 

m      JM 

«M 

tUVtTO* 

MS 

Ml 

m    •- 

. 

cua  r*u* 

KlaCKO 

- 

11*        tu 

*M 

SOn-OCI>CIKD/IOII 

• 

tji 

lit        Mf 

Ul 

HtUC* 

IT» 

M 

n*  /   >»5 

|M 

nr^TM 

tM 

a> 

>4« 

- 

inzzr 


n.iv»Tiw 


Of  taaccwt 


I    ■     I    »     I     '     I 


■  ■  tri 


iiv  -.  su-     IM      tu 
IS     MI      a*      m      m 


t»     M*      m 


>M      m      M* 
_E__2 :_ 


M>        Ml         "1 


•SI      n*      M* 
IM       Mt       n*  ~  >M 


Mt      111      m 


»M      w BL. 


IM         W4         Ml 


ju at m. 


■•»•«•>•  *  •    Mil  MrtM  I 


■  tMtiM  Hf  , 


(.   •.    IMUaMn  M  MVIUE  MB  UMU  IIKIIfllMII 
taitlai  •    HMtai  ««im— «  MiBMCi  ti^tai 

M  N>  M>  r— HMtlM  ari  MMMMUI  •MMIIIIMlai   (la«l>«taa  MM*  *|< 


fte  Mir  MrtM  MM.  Im  (l>  M>llll«  MU  MslyMl  («  IM  .MmIi  M  .1    II    IIH  ««  «>?*■'*!:?- 
,.»!.  .IM  —t.   M  M  .-M«  a-MM...   -«.^««  •!   »•»•-«--  ««  ■>"•■'  >MM.  MM.  MIM..        , 
a,n«M.  M..IM  M.I11M  ■««•  •••  M.  MM  M   fM  ««—«■»■  iM"  M«M.  m*  W  lIMlp  tlM  amMMT  ^""M 


mUU  m«  IM..  fM  *  ■ 


_.     MM 

0»fICl      «.,«rr,.     « 

MEioa 

a 

tUMR  UOA 

tnoCIVKX  TTW 

■TOSH  Of  itawf 

t 

1.. 

1     . 

1    , 

1    ♦ 

'•^            I 

""■"■'" 

ur^iCMj) 

- 

IM 

Ml 

All 

■Ml-nTiClEB/IKll 

- 

m 

■     M* 

Mt 

Ul 

luusr 

Ill 

HI 

M. 

IM 

»* 

CUVATM 

171 

H* 

MI 

. 

OMCt 

gCTlOD 

- 

Ml 

MO 

AH 

lail-DCTtaED/lOU 

■ 

U7 

Ml 

IM 

Ul 

• 

nnmv 

■M 

Ut 

MI 

IW 

Ml 

tin  AIM 

lU 

Mt 

M* 

. 

*nu  -   MM 

KT,iCMS 

- 

- 

Wl 

4M 

Mt 

^M-MI.a<Z9/MU 

- 

IM 

Mt 

Mt 

.Ut 

IIMUt 

It* 

IM 

Ml 

Ml 

U* 

nXVATOt 

HI 

I»7 

Ml 

, 

. 

Mam 

KIMTIUS 

- 

- 

U} 

»>« 

Mi 

• 

fBa-KTiCno/MH 

- 

MO 

«M 

JM 

tw 

M^pff 

ja 

yn 

M* 

51J 

JW" 

nXVATM 

w* 

at 

ua 

TO 

- 

MM* 

gciACUt 

- 

■ 

«M 

Ml 

tM 

mi-KTJCi&s/aou 

uo 

«U 

Mt 

MI 

- 

wim 

Ml 

lU 

»", 

All 

M* 

cifv>ro< 

M* 

MO 

Ml 

no 

. 

MIMH 

Kincua 

- 

ut 

MI 

171 

Bni-DCiMisii/aoa 

110 

m 

AM 

lU 

UAUTCT 

Ml 

Mt 

IM 

AM 

AM 

'VVI'T^ 

.U*. 

-ML 

. 

MM  MTICt      MTMIO.   W  MM 


MMCT  AltA 


Hm-KTAOKS/Ba 


I ;  I .  I  >  I 


*    .  tri 


MJ      MI 

in     m 


MI   IM    IM    An    All 
no   MO   Ml   MS   «u 

MI   MA    A«|    .  ■ 


Ml    Mt   AM  .  All 

tn  ni   «•   m   Mt 

IM    Ml   AM    ■ 


Mi   All    IM 
Ml   Mi   AM   «n 


TOUAi  KOISTR.  VOL  39.  NO.  24S— TNUISOAY.  OfpEMBB  19,   1974 


PtOPOStD  RULES 


I  M^^' 


111       Jtt       M7 


FEOEtAl  RCOISTEt,  VOL.  3«,  NO.  245— THURSDAY,  DECEMtER   \9,   1974 


L 


PROPOSED  RULES 


tactloa  •    iHitai  taauuac*  rayMPU  rr^n* 

t*4W«  *  -  nit  Nutot  IHU  fa>  lta>  CaHCncllaa  <•«  hkatucul  •MMklllucloa  llaclaeua  Iccu  *tM>tM  tr^rai) 

Kt^uW  IM* .     nm»  tut  MtkK  ■■««  iKlato  pnl«cuai  for  caacructna  tlM  ckn^k  >k.  U.  ItK. 

liai^      Ik*  hit  MTk«C   bau   foe   11)  <»>I1U«  yslU   «■■!»«■<  for  tko  olMtly   or  Mo^lcawad  an   UiMO  foe   CM  a 

Vpravcloca  ilM  ODlt,  ace  Co   laciit  l-Mdiooa,   •aUtrlla'  k;   I. OS  aad  [oi>idail  Co  clx  aoac  bt(kai  akola  4elUt, 

(1)  «Bt'*S*ca  koMlai  «>aUla|  auca  ara  cka  aa«  aa  foe  M>-caa(Ca«*ca  aatca,   aa<  0>  atMla-cooi  ai  i  «aalll« 

B>IM  ara  tkoaa  (oa  •  ■  tt4tom  aalca   of  Cka  aMa  tjf. 


43M9 


4aM 

<»nci    sw~nuir.  mm  iico 

UCIO* 

II  ■    mn  TOK 

iio>«M  or  itBVxr'S 

.   0 

1     i 

1     > 

1  } 

1  . 

M-  Mra 

tJAluli 

- 

M7 

IM 

477 

' 

Joa-Kmas/uii 
wunr 

m 

171 
141 

IM 

nk 

HI 

in 

41* 
M4 

ttEVATOI 

a>7 

It* 

M5 

i»» 

Rjaci 

KTxcies 

m 

M* 

411 

axi.srracics/icM 

- 

lU 

Ml 

MO 

IW 

UAUCHT 

V 

in 

IM 

m 

IM 

n^ATOI 

m 

m 

no 

«i» 

«*l 

nurubu 

KTACICS 

t. 

- 

171 

IM 

iOt 

■ai-BCTlCJIBI/KKi 

au 

uo 

."* 

.  171 

iMuar 

IM 

m 

111 

Ml 

lU     ■ 

OCVATM 

tlj 

>M 

IM 

Ml 

4n 

4acuo 

KTiCUS 

- 

til 

Ml 

«o« 

ini-KTjiciirD/iai 

■- 

lU 

H* 

10» 

171 

lULnr 

IM 

IH 

lit 

Ml 

lU     " 

lUVATM 

- 

-' 

- 

4«»  o»rits     s«  mm.  utim,  ij^, 

UCIOI 

11  -  nw  nn 

\    • 

lUnET  AXCA 

hbjctuu  iwt 

■OWE*  or  Ba)»or-s 

«    1 

I 

1      ? 

i      I 

1,      4         „r..-               1 

n.  HUMS, 

0CTACI1/-D 

. 

MO 

tot 

7M 

*.i. 

BHI-DCTACbES/MV 

- 

M4 

sot 

»'♦ 

Ml 

' 

muur 

tlEVATOI 

IM 

30* 

m 

4M 

4M 

n.  cuu. 

OCTACIIED 

. 

. 

44* 

4*1 

J14 

»*  1. 

SC»t-DCT«CMU/«a« 

IM 

4M 

47» 

4«« 

VAUef  ' 

tu 

IM 

M7 

MO 

M7 

cmnicrn; 

MU.II,   V.l. 

ffiAik^ 

- 

- 

MO 

iU 

TM 

aan-tcticKn/tai 

• 

MO- 

■    MO 

m 

m 

luuiir 

>» 

NO 

M7 

4M 

4J* 

UCVITW 

-       ■ 

- 

- 

B.  i.  oDunaT  OF  aoutiK  md  uibah  oenuvHOiT 

SactioB  0     Hawalag  4aalacanc*  PayaaoCa  Pr<«raB 


■ctaailo  *  -  fair  narkac  tanca  tat  Oaw  Ccaacracctaa  aa4  Kkacaacul  ftahaailitatiin  ancladti^  scata  4«aMiaa  Vr^rMl 

•"•<*"•  ^t* •     !*•••  »»iF  Kartat  laMa  tnclaOa  r«>i*rCloft  fat  ciauctvrcioa  claa  chroi«li  Dae.   II,   UN. 

ran       Ika  rait  Natkac  laMa  for  ID  dMlltat  luiica  4aai«Ka<  fot  cka  altacly  or  hanOicarrad  an  choa  (or  CM 
a#rr«clata  ilaa  aall,   MC   lo  am<aa«  2-tadro<s,  •ulcirltatf  tjr  I.Ot  and  tourfad  to  CM  nst  MtMr  aliola  dollar, 
11)  imiratota  Muala(  <«allla|  uaica  ara  Ua  aaM  aa  (ac  •on.coii|rat«'a  lutica,  and  11)  al^la-rooa  occapanr  <a*lllm 
aalc*  ara  ckaaa  for  0  .  tadrooa  «»ica  of   CM  a^  Cyf*. 


IHSJIUE  <»H<:|1       lflLin!<CTO1.   ttmruB 

ncioa  "I  -  nuiAoeiniu 

■MIUI  ULk 

•menu  rat 

■o>»ti  or  BQMoaa                         1 

• 

. 

1       1       1       ^       1       4         or  .or.              1 

yiuuieno 

li.-.ii.nJ> 

Mt       411         4tl 

m:\xiicMi3itai 

* 

- 

IS]       m         44S 

vtuur 

IM 

117 

IM       IM 

ntv<TM 

111 

174 

400       5M 

MM. 

BCTtUO 

* 

- 

Ml     m      44t 

Mm-KVilCMD/laU 

4 

- 

IM      IM       .4M 

• 

VAUor 

Mi 

241 

111      SM 

nrvani 

1» 

TV, 

400       SM 

»«i*  wricii  Vkoa-Ktar.  a.  e. 


WUKET  *)KA 


tUSIitNCrd.'i,    D.( 


omcnitt  TTK 
TSrSESES 


KNI  KTJCIIC9/il» 


•icioo  III  -  fmnoanm 


mB«t«  cr  otawooNi 


I    '     I     '     I     ^     I     > 


104        101 
244        MO 


404  374 

MO      447  at 

MO       410  417 
174 


FEDEIAL  REGISm,  VOL  39,  NO.  245— THURSDAY,  DECEMBER  19.   1974 


PROPOSED  RULES 


M5        IM  m  tM         M* 

»*    m Ma • 


mOML  MOISTII.  VOL  3«.  NO.  24»— TNUISOAY,  OipBAOOl  1*,   l«74 


43950 


raOMSiO  lULES 


I 


•ika*a*  4  •  IMc  I 


«taB  *    l^tai  •muums  >hiiim   rraa^ 


■<*••!«•  taw  . 


■hrta  fmtmtltm  U*  mmttnmum  «M*  Ana^  ka.  m,  I 


It)  •«(»(•>•  kivui 


■mu  Io   (II  4Ballli«  ■Mta   ImI«ii«  I«  Om  (Matl;  •«  >l    •!   lifll  M* 

Ml   i«    !■!    I  »-liHiw.  ailtl.illa*  »r  l-n  aii*  '     rtK  !•  Ik«  ■  " 


um  mwia  MI.TW 


I 


.  I ;  iTTl^T? 


M     ut      m 


a*    m       IN     m 
JO lU "»      - 


Mi  n>  «*« 

M*  !•  Mi  4M 

t»  M4  Mi  Mi' 

M>       a»  - 


*M 


M>      ^Mi 
tU      Mi  Mi 

ni     at        Mi 


I .  I  .  r,^TT  — 


Mi      DS        Mt 


Ui       M4 


Mi  Mi  u* 

MT  Mi  Mi  Ui 

n>      Mi         Mi  Hi  tu 

m  m  5i 


tU  Ml 

as     M>         Mi 


■twuaa  IM* 


■Ht4«B  ■    iiMlaB  Aaatataw*  tajaiw 
•  .  IMr  MkM  MM<  l«  ■••  Cmmamium  m*  fimitm  MMtUUMa  ll>lirfua  Mm*  IcmUm  I 
.     »M*  IMi  MrtM  IMH  UalaM  fnJMUaa  f«  •MMnatts  tUa  Ml  i#  fc«.  M. 


ill   laliii^ll  kaMt^  iaalll^  mu  aM  Ika  ana  >a  tar  .m  itfUlM  Mtu,  aa<  (»  alaila-taM  aanfaaaf  *atUa| 


UM  arwKt 


n'niMBnM 


Kioi  tn 


iajMi 


JU«tIS|_ 


I .  iTr.v 


Mt      tl)         47) 

ni    Ui      4M 


la     Ui       las     ut 


II*       IM 
»         MS 


IM      IM 
M»      *iS 


«M 
MS 


IM  4M  4M 

Hi  4U  «is 

iM     as       su  in  4M 

IW      Ui         at  M7 


MS       su  MS 

Mi       S»  SM 

IM     ai       ai  .  Ml  Mi 
IM     la       m      - 


la     Mi 
ni     MS 


MS  M«  *4S 

Mi  SM  4at 

tn  MI  sa 

tn  - 


m  SM  4U 

su  »>  Mi 

IM       tU          IM  Mi  Sit 

IM          IM  Ml  • 


tuiimt 

MHI-KTa 


IM      tU         Mi      SM       tn 

ta     at       sa     40 


iM    ai       m    ai 


as    tn       lit     at     *» 

IM      171  4a        - 


Jti BL. 


Mi     in      Mi 
ta     at      tn 

IM     IM       Its     at      ta 


nOMM  nOISTBt,  VOL  3«,  Na  24S--TNMSaAY,  PKIMUi  19,  1*74 


FEOEIAL  REGISTEI.  VOL  39,  NO.  245— THURSDAY,  KCEMBEt  19,  1974 


PROPOSED  RULES 


43961 


■  .  t.  I 

-  pAlr  ItarlMk  MmtM  for  Nw  CoMtruetloa  m^  fvtatMittal  taWblUt«tt«a  (tnclutfli^  Stac*  *ft**Kt«s  9Tt%nm> 

■fCvcclw  D»t« .     Hwm  fttlK  MtflMC  taaca  lwl«i«  projaccton  Cor  c«Htnctt«a  Ciaa  Uramh  Am.   31.   MM. 

MOrt:      IW  Pair  tterlMt    RmK*    for   (1)  ^mIUoc  ualU  ^aci^iMi  for  tha  aUcrly  or  HMidlc«pp«d  «r«   tlto**  for  CM 
a^prepriat*  tls*  unit,    boC   Co  awd   Z-l«4ro(s,   BulUplt^    by   I. OS  end  rawad«4  Co  Um  mosc  hlgbar  vbot*  dollar. 
(t>  coagrafala  boyoint  dwolll«ig  ualu  ar*  tkm  ■■—  a*   (or  a<»-cansr«gac«  unit*.   aa<   (})   almlo-rooa  occupaacjr  ^Malllag 
miu  ar*  Cboio  Coc  0  •   latfTo**  unifca  of  tb«  aaa*  cy^. 


>  <VriCK     PIT^KTCW.    fA. 


(felon    III  -  PwiuuBXpau 


NJJKCT  <UA 

siraciuit  Tin 

■u>sn  or  Bnmxrtt 

0 

I 

1  1 

} 

1       4 

„«,.        i 

StW  CASn-E 

l..ti£^  ' 

- 

174 

lU 

Ml 

nU-KTJtHZB/IUW 

- 

m 

2tl 

SU 

MT 

lutnr 

m 

m 

I4t 

IM 

Ml 

tLtVARW 

Its 

3n 

111 

- 

- 

ti-mtacM 

DtT«r«»  1 

- 

- 

3M 

M4 

4M 

Kin-KTttnB/KU 

- 

lit 

114 

jra 

414 

utua 

iw 

111 

>«7 

jn> 

411 

eiXVATOt 

lit 

Ml 

JU 

- 

- 

an 

. 

- 

ITJ 

Ml 

M4 

am-grraciini/iai' 

- 

IN 

1J5 

111 

MO 

uunir 

»0J 

lie 

Ml 

IDS 

Ml 

tUVtTOH 

2U 

Hi 

M* 

- 

- 

VUXM 

BR/cas 

- 

- 

1» 

3J5 

Ml 

OMt-KTlClCS/UII 

- 

us 

111 

no 

Ml 

UAUCBV 

in 

101 

Mt 

IM 

lU 

tUVAIO* 

IM 

111 

III 

- 

- 

M.iaa«A 

atTACIHD 

- 

- 

lOS 

SM 

SJ» 

am-KTACioD/uii 

- 

l«t 

ttl 

US 

MS 

uujoir 

Its 

uo 

IM 

i*f 

IM 

nxvATOt 

IK 

lU 

»t 

, 

_ 

JOBtaUK 

KTiClEa 

- 

- 

ua 

IM 

Ml 

BNI-KTJCIES/IOW 

- 

IM 

m 

MS', 

111 

VAUsr 

1*> 

us 

la 

Ml 

US 

nr«TD« 

214 

tu 

IM 

- 

- 

«!»  <wTta  rnmtnci 

WJKTT  AUA 

tiMJcnitt  Tin 

mxmtiL  or  acMao^a                        1 

• 

. 

1       . 

? 

1       ' 

«r  Mor*            j 

auMLtna-.j  v,\ 

LLtut»n> 

lit 

MS 

"* 

KMI-DETACIO/MH 

- 

Mt 

HI 

Hi 

4U 

UALKUP 

lU 

Ml 

lis 

lis 

310 

IU«TOI 

HI 

171 

ns 

- 

- 

BCCKLZT.   V.    VA. 

snACffis 

- 

- 

lis 

Ill 

Ml 

SSU-KTACHa/KW 

- 

114 

ISl 

301 

in 

■ 

■Aunr 

171 

1*4 

2M 

Its 

170 

ttrvATtx 

207 

2^i 

.     n1 

. 

_ 

■LUEnos.  u.  n 

OCT^CHEO 

Its 

Sll 

M7 

am-KTACUS/KW 

- 

114 

lU 

Ml 

)M 

VAlKUr 

171 

114 

210 

14S 

110 

EUVAIOI 

107 

24S 

2t7 

- 

- 

■imiEioii,  u  V, 

KTaCUS 

- 

. 

245 

311 

Ml 

SEMI-OETACnB/UW 

- 

It4 

1st 

301 

in 

HAIXUf 

137 

111 

IM 

M7 

lis 

tUVATM 

107 

14S 

»7 

- 

- 

rAncnswtc,  u    locucio 

- 

- 

IM 

171 

It7 

■Da-KTAdSB/WU 

- 

lit 

m 

2S> 

in 

■unr 

IM 

til 

us 

141 

Ml 

EUVATM 

Ml 

141 

III 

- 

- 

lamiK.  w.  TA 

ocT«aci 

- 

- 

IM 

Ml 

130 

aoa-xtucmuwu 

- 

IK 

lis 

110 

HI 

luinr 

IM 

114 

U7 

171 

Itl 

turtTot 

Mt 

141 

Its 

-■ 

- 

••  t.  ■■iiiiiMi  or  aounaE  and  oimi  diviuimbit 
Iwttaa  •    ■«wl.o  AAaUUBK4  frnfmrnnu  rrootas 

Tililiili  A  ■  r*lr  IkrtM  IMU  (at  tm  C— liMirf  md  l»>«w«rul  UMklltullaa  (iKlirflat  ItAU  H—^f  >»%■■»    , 

UlmMm  lu* .     tttmm  Mlt  mHil   •>«•  Utclutt  prajMtiM  far  caMCrattlM  tu»  ckni«k  Dk.  11,  KM. 

nort:     Ito  fair  Nartat  lanta  (aa  <ll  «aallt^  lalM  imififd  for  Uw  aMarljt  ac  kaadlcartad  ara  tkaaa  lot  tka 
arpi«t'Uta  tiaa  mu.  aac  ta  »«aaa<  »-liltiir».  aaltlrlla*  kjr  t.0>  ttd  riaiiit  ta  tka  aau  lit«hai  Mwla  telU,. 
(1)  <ai«ra(AU  ka«ali«  *Mlllat  a^ta  an  Iba  aan  aa  laa  «a»-«ioraoari  lailta,  aa<  ()>  aia(l»TMa  jiraraati  Malllai 
aailta  ara  tkaaa  faa  0  -  Bm4t9m  mutm  mt  Cba  aaaa  tjpra. 


AIM  ofici  riTtSHnter 


uiruuLiL,  u  I  lUiAbicr 


'KDMin,   tl  «A 


noT  ruAum, 


OtrAOCD 
MKI-KTACSD/M 


ClOl    111  -  rniLAMUP^ 


Aui  orrici. 


Maciwt 


BIOS  m  -  mLAioj«iA 


»B>»«  or  ipwoow 


IM  Ml 

in     lu       IS* 

IB.     Ill       m 


481 
Ml 
IM 


IM 

US       101 

ax   iw 


Its  Ml 

US  Ul 

141  m 

au.  - 


Ul  w 

Ul          tM  151 

u*    Id      tu  n* 

MO      tM          HI  • 


tit 

Ml 


mcuu  luci 


ZBSSX 

■gU-KTACKEB/lOV 


Wff^git  or  vtsmaoMS 


I    '      I     '     t     '     I 


MI 
US  tu 
iti    m 


Mt 


Ul 

in     tu 


IM      JM 
tSl      MS 

Ul     tto 

_2M s— 


Mt 

Mt 

m 


Ul 
lit  114 
itl        til 


in 
tsi 

US 

ttt 


SM 

Mt 

ns 


'"''TO' 


in     lu 

iti     at 


tn  no 

ISl  MS 

ts  tto 

144 


Mt 
Ml 

ta 


U7 

in     lu 
iti     HI 


110  no 

tSl  MS 

m  no 

IW 


Ml 
Ml 

ns 


•       -  in  no  IM 

III  ISl  MS  Mt 

in     n*  us  tl*  Bs 

itl      tu  Mt  - 


KORAL  KOISm.  VOL  19,  NO.  24S— THURSDAY,  DKEMKR  19,   1974 


439S2 


ntoM)s»  tour 


t\ 


■oni     Ika  Mir  MukM  tiKs  !•• 
■»»ti>rt*c«  •!■•  MBit.  ••*  t«  « 

(I)  «iiglniti   liMIH  ABlllat 


».*■ 


I  MIU   I   ll«l  H  fM  »•  •! 
•— •  t»».. 


MH»  orrtci  .!>£ 


nucnu  ' 
KTZ3IS — 


omcMD 
nui'inaciBO'i 


•ctjcibs 

■MI-aCTlCIU/* 


'  '  I  V  '  ^  1 


1*5 
Ml 


M>       lU 

Ml     m 


til 


177 

m 


MI 
M5 


"«      '^ UL. 


141 
17* 


U4 

IM 


I>*       B4        MS 
M>      >U        M« 

M*     IM       nt 


111       H* 


i*; 

171 
14* 

-2IL. 


ui 

lU 


■"■•" 


-UL; 


UlUlUiJIJL  ' 


mr»f  Of  np«(»wt 


1 1  I  .1  rt  > 


ui       M*    in 
>a    m       mm 

171       IW  IM        - 


M*  tU  Mt 

Ua          IM  Ml  Hi 

Mm       IM  i»  m 

—     ■" IM  .  « 


a*       m    m      M* 
m    mt       M«     Ml      Ml 

Ml      tU  Ml      - 


Ul 

17* 


U« 

IM 


Ml 
M7 

Ml 
111 


in 

lU 


Ml 

IM 


tu       M*    m 
111    in       III    IM 

J21 iSI ZM :_ 


i 


••MKs  •    aMalat  Itu 


(•i  m4  I»hi— ml  MMMtllMla  (laal^us  MMa  <a«Mt«»  tlmwl 
a«u  iMl^a  i**)M«l«  tw  ■■MliwtlM  tlaa  Uffvib  Ih.  M»  MM. 


I(C«clt>a  Mn .     1»«M  ilU> 

■on;     Ika  rui  larkM  MM*  tw  <ll  *«llla(  imu  IiiI»iiI  !••  OM  •Mwly  M  tmduiatftd  an  (k«a  ta>  >to 
•M>.r>l*»  •!••  •■il.   Mt  >•  tmnmt  Hifc    ■■  aBltlflM*  »T  ■■«•  •^  'n   »  »  >•  M*  •■«  M«M»  «•••  tellw, 
(l>  e.i^c»MU  MMlas  4i»Ula(  ««u  •!•  tk»  •— •  »  !«•  ««»-«■»»■«■■  i  ••«••.  ••<  <1»  Waito-ras  «M(Hqr  • 
Mlu  •>•  tk<M  lor  «  -  iiUiw  MlU  •<  tt«  •••  m». 


illUt 


•  "M  wrroi    Hvuray.i. 

JLAtlL'A 

ueioa 

iviTun* 

HMUT  Mb 

STOCTCU  im 

■rtti  or  i-mom                        1 

•    1 

. 

I     1     , 

4 

„-.       1 

51L<.<S 

IM         M* 

til 

KM-HTiciaa/m 

m 

IT7          M* 

JT7 

Mtnr 

IM 

IM 

M*         III 

IM 

tuv*n* 

Ml 

Mt 

IM 

. 

Mma 

Kucn 

- 

M>        M* 

Mt 

■Ht.DcuoBS/aaii 

IM 

Ml        JM 

IM 

MUM 

U* 

Ml 

1*1         lU 

IM 

IU«*TM 

>M 

M» 

111 

, 

. 

natasa 

Biauo 

• 

Ml          177 

tu 

^n-DcncMB/iai 

IW 

M*         Ml 

m 

MLBM 

IM 

m 

m      M* 

17« 

tuviiot 

i«e 

IT* 

in 

ix-TOnux 

IMIiCM* 

M*        MS 

1*1 

IOII-K7JCM>'U» 

lU 

M*        MI 

US 

lUUB 

171 

Ml 

m      M* 

im' 

tisruo* 

M] 

M* 

111 

-T— ^ — I — -'.y^Hywq, 
'  '    t  '   I   ^   I   t 


M*  Mi  Ml 

ai    Mt  IM  M* 

U7  IM   Mj  nt  ^ 

MI   M«    Ml 


Ml  MS 

•a    M*  IM 

117   M*    IM  at 
MO   IM    M* 


TC BT 

in-  111   at   iM 
iM  I7T   m   as   su 

!>•       IM         Itl 


FCDEtAL  KOISTH.  VOL   M,  NO.  S4S— TNUISOAY,  DCCIMtR  If,   1f74 


PAQ^SiD  iWltt 


43963 


■itiiiili  *  •  IWt  I 


if  tm  *m  f  llMlliJ  «rf  lli>lMirt«l  taMMUUtiai  (tail^Ul  I 


•MM  an  MM  (w  •  -  litiiB  ■>«•  it  «•  aM>  t7»a. 


r  «a.lU<i 


■"*"*"■'    "~'" 


jEomui 


"J^ATW 


»M«  "    ITUWl 


.1.1.  I'Tr 


M»  M7 

ar-'  «j     n^  M> 

tM     a?      a?      ju  la 
m     m      sM 


- 

• 

m 

at 

MS 

- 

a* 

tM 

ai 

Ml 

IV 

t« 

u» 

at 

SIS 

tu 

it« 

111 

. 

. 

• 

• 

Ml 

u» 

SS4 

■ 

111 

at 

.*>* 

.  »« 

l« 

m 

ta 

m 

sa> 

ni 

tST 

UT 

. 

. 

IN  SK  S** 

as      ta  sM  si« 

US       It?         S«4  t«  SU  ' 

as     HT      SIS  • 


m      sa 


UT       IM        MT        SM        SIS 
SM         IM       SU         - 


SM  SU  SSI 

at      >M  SU  sa 

iti      sn     tsi^  SM  so 

SM      iss     sts  - 


laMiac  mnc*     ooaM.  cuia. 

noiiM 

...^ 

IKMi 

t*  mjBRS 

■MBBUU 

smcmE  mc 

■Mil  or  inmxns                       1 

.  i ; 

^ 

3 

i  .  „       1 

IRZiD ,-- 

w 

tM 

IM 

1 

mvtruao/ar 

SM'  . 

aa 

*a 

wt 

1 

auM 

Its     aa 

sot 

au 

SM 

CUWTM 

100       SM 

s*> 

- 

- 

fDMuaaau 

KUCMB 

- 

SM 

*» 

a*  • 

i 

iBO-KUOBB/M* 

»7 

au 

'    4M 

tn 

MUGM 

Its       SU 

x»$ 

MT 

aa 

nvroM 

ISO        >u 

SIS 

. 

-  - 

wmtmtm 

mt^mt 

• 

IM 

aw 

ati 

tBO-muamanai 

ISS 

aa 

aa 

SM 

miim 

SU      ta 

a; 

sa 

an 

witrxati 

SIT         XM 

X7S 

- 

a  lair 

- 

St) 

*n 

SM 

'     STS 

SM 

wi 

wt 

mum 

MS     a* 

a? 

SM 

IM    ' 

■UHlOt 

Its      Ul 

SM 

- 

■a  MU 

■T-"— « 

- 

aw 

*N 

at 

aaa 

■■■MtJOD/tOi 

ai 

au 

«M 

«n 

- 

■MM* 

itt    tit 

an 

■ut 

STt 

• 

■u*«m 

tat      sat 

sa 

- 

• 

Sh  Mil  talM  laaM  te  tl)  Malllai  Mtta  M>l«M*  l«  Om  .M«»l»  »  ImllriMH  •"  '*T',"V5C 

■Utm  um  mat,  aM  ta  aataat  tllfl    I    .  aaluM'al  *t  IM  aa<  naMa<  ta  tM  aM  kl«k«  <*aU  aalW. 

J,  ml  I  kawtM  MatltM  WU  aia  Ma  aa^a  aa  Im.  urn  »inM"  lattta,  aa<  (S>  aUtla-Taa  ■■■^■■ij  Mtlltat 


UNWIM  cmci  _jtig^,jutlM- 


UMtlMtmct  M-*a    n^^lat 


lu  us 

Its .    SM      St?  sa 

in     im;    nt      tM  SM 
IM      iM     m 


tm  SM  aa 

IM      sa  aw  Its 

1*1     lu      IM  tM  aa 

iH       t7«     ni  ■ 


lu  sat  sw 

an      aw  .SU  .  aa» 

IM     IM      at  SM  sal 

IM       IM      as4  - 


ssa      sa  sw 

aM      aw      SU  SM 

IM      iM     SIS  ~  SM  aa' 

IM       IW         tS*         - 


cio«_JE« 


£fi@ 


«e- 


I '  ' '  I  > ' 


aM  SU      ta 

iH      an  tn     au 

iM     Its      tu  m      at 

/ 

us        IM       tSI  - 


aw  SU  sn 

iM      tu  as  sa 

IM      iti     ns ,  as  SU 

ITS        IM      at 


im — HI — rr 

Itt-.'    at>        tM         SM 
IM        IM      tu        SM        SM 

Its      lis        IM        - 


ta  SM '  sw 

IM      tu  at  sa 

IM      iH.ua  aM  an 

ITO         l»l       Ml 


milAL  KOISTR.  VOL  3f,  NO.  MS— THUISOAY,  OECEAMa  If,  1974 


FEDERAL  REOISTH,  VOL  3»,  MO.  145 — TtfunoAT,  DCtEMsni   it,   iTfn 


43964 


PtOPOSB)  MMJS 


(1)  I  nM»Mi  »mmut  *MllUt  ■«••  '**'*'  •""  "  "^  -     - 


■XHCE- 


"■^■~   «»-"» 


UM  anca  _taiak.JHIU 


Hucim'' 


OCiBs. 


*    I    '     I     Hi 


wnw^ 


!••  IM  »7 


i««  n*  a> 
u*  ut  ai  M« 
m      o>     m      ■ 


all      ui      M* 

iM      a*      ■»      n> 

u*      Its     at      m      Mt 


»»     »»» 


Itl  Ml        MI 

l«       Ml  Mi  .   *n 

iM      m    tn  Mi      » 

i«     ill      i?>  -         ■ 


tut        Ml        U9 


UI        !«•      H?        tn        Ml 

u*      iu     n>      • 


nil  I  >! 


UT  JM  ni 

iM      Mi  n>  »> 

U7     ia(      MI  at  *> 

'i«»    lu      a»  • 


to  '    ni      n> 

in      »•      MS      at 

a      >o     as      a*      n> 

»«»      '»     *>* : ;_ 


ti      at      u> 


19      in 
m      ta 


•M.<sl«  «  •  nil  UHliM  IM*  fa>  Wm  tmatwmnlm  tmt  »ilim«HI  (MaMIIMllaB  ClMli<H»  tM 

Utmum  Mu .     Smm  Mtr  MI*M  MMa  Milirta  tnJHUaa  lat  i— n»iM»  UM  Um|*  Ma.  St.  I 

■Bi     Ik*  lUt  —Ml  MM*  («  (l>  Malllai  mim  MM«Bi<  to  an  •UMly  «  MaMMaa*  ••«  nmt  fo  Ma 
MtaiHHH  •>*>  ibU,  mi  u  Hint  a-M«Ns.  mtUlrlimt  tf  l.n  ««  taaM*  ■•  M>  im*  II»  »  Mat*  iallaa, 
(II  ■■nr>M«i  >wil«g  Matllai  Mtta  urn  Ma  mm  m  tm  mmtmif^if*»  mt—,  mt  III  iMili  rw  aMxMaf  • 
aaau  aaa  mm*  (a*  •  -  MMaM  ataa  <<  Ma  aMa  tj*a. 


^ 


"«»^* 


ULIWOU 


/ 


.nsuss- 


1  rrrrrv  > 


Ui         M>         Mt 

,  tu..    a*      ai      m 
iM     ni      Ml      »t      m 

'*     "*      "« ; :— 


at 
1*1     n> 


at      Mt 


m       nt 


m  Mt      a) 

IU     a*  M*  .  as 

ui     at      M*  ar      as 

»»i     m       n»  -  • 


nt  m  MT 

tu      a»  nt  at 

iM     iM      at  '  nj  Ml' 

tt;     ai      iM  ■ 


ta  Mt  Ml 

to      m  ta  at 

>M     ai      a*  at  Mt 

a*     m      IM  • 


tM      nt      iti 

IU      IM      at      »s 

la     at      tM/     ut      It* 

J2L_2U 19 : :— 


MM  tia   M»ia»tiut. 


(Ma       wtman 


jasuAnuT 


aooB. 


. 1  tr  WMo— 

I     ■       1      t      I      t      I      >        araaaa 

-■ '    W  '    Til      Ml  ■ 


tu      a*      H>      at 


m     n\ 


m 


IM        IM  lt> 

IU     a*  .  M«  .  Jti 

us     at      at      M*  1^ 

in     at      0*      ■ 


m      nt      at 
as      ta    ^tis      tn 


iM     m      m 


IM      tu      sa 


na      at 

aa      Mi^ 

JS. BL. 


naUAL  IMISni.  vol  M,  no.  X45— thuisoat. 


!♦,  i»r4 


PiOPOSED  lULES 


43955 


I  tm  ta  C^tac*<ai  aid  «»Mwim  IMwklllutKai  (laclallaa  Suu  A«aKlM  >t »«»«■» 
kMa  IkU  IMilnl  tmltm  lacliitfa  pn>><cclas  tar  eoattactta  (M  tlirai«li  Ik.   M.   IfN. 


■DCSi     Ika  fur  IM*M  ••«<  fM  (I)  *w>lti«  atu  «~l«~«  far  «•  aUarlir  ac  ImHUKfH  ara  tkMa  far  cka 

i«fr.«*<u«  alaa  aau,  aat  t.  avaai  I  imiia.  ••Ulrlt^  k>  l.OJ  >•<  raMi«a<  t.  Ika  mm  U|*ar  t*.la  «alUr. 

(I)  c««lac>ta  kaaal^  •»!■>■•  ■!<■  Ma  >ka  •«■  a*  f ac  M>-<aaaia(Ma  MW.  —d  Mt  ata(la.ta«  irnn—aj  *>alllai 


f  al  •  -  M^raai  aMM  a(  «h>  ( 

ncioi     nr  «m»ft 


NMKtt  AUA 

•lULlLIZ  1W 

.      1      .        1      .       1       ,       1       4 

.r-«         1 

-mns 

IN         Ul         MJ 

SMt-BCTJOOanMI 

tU  ■      it*         »M         JW 

aunt 

Ml     SI      ija      It*      lu 

lUMSW 

aa     ai       tTC       • 

4(aoniu  ;«cigii.  laiMim 

^_^ 

MBMi 

i^oum 

lUKB  UU 

nnmnx  nrt 

•    1 

! 

1     > 

1    > 

1       4 1 

■tnuaHac 

lUjita 

M4 

M». 

m 

atl-HtaoM/Mii 

- 

IN' 

ns 

M* 

m 

wior 

Ul 

1» 

m 

zn 

B* 

ncMTot 

'Mt 

ISI 

n* 

. 

- 

fonami 

KTIOO 

. 

- 

217 

tu 

m 

ion-KT*a0/m 

■ 

IN 

W 

V 

IM 

' 

WMW 

»1 

II* 

m 

m 

»7» 

nxvaai 

l*> 

M* 

lU 

. 

. 

anu 

rnxjcMt 

- 

• 

m 

am 

Ml 

■n-BTAOB/Wi 

- 

IW 

at 

.** 

.  M 

wuo* 

I*> 

M4 

Ul 

f?i 

a4   ' 

luvxrat 

i*> 

f» 

Ml 

- 

*uaoma      jaCTimi.  nisiisttFTi 

UCIOO 

„au»r» 

■Mur  tfu 

StUtlVU  TtfC 

w>sn  or  ES>«>rri 

0 

\    i 

1    z 

1   ; 

1      4         tr  aara  | 

■ 

M» 

M« 

U* 

■ai-tCTACias/Kai 

- 

IH 

zn 

no 

Ml 

MMJW 

1)1 

170 

at 

177 

no 

nnatdli 

'»> 

III 

IW 

_ 

IIMU 

KnoB* 

- 

- 

no 

lU 

u* 

iBa-KT«cia/ia: 

- 

lU 

IM 

-no 

MO 

• 

mar 

i» 

IT* 

1» 

M 

no 

nnuoi 

tm 

IM 

no 

. 

. 

eouMti 

BT-iaca 

- 

'- 

w» 

no 

no 

■oa-KTJipas/m 

■ 

IN 

at 

no 

.  Ml 

mat 

m 

170 

at 

177 

1*0 

OBriOo* 

»i 

IM 

no 

. 

. 

cuBnruu 

tttoaa 

- 

- 

»77 

Ml 

Ill 

.• 

toa-mtaaaiKU 

- 

170 

U7 

2M 

no 

mum 

us 

IM 

ai 

171 

MO  ■" 

nxvint 

tn 

M» 

M> 

. 

. 

(iainMa 

■criaD 

- 

177 

M> 

m 

iBa-DCTAOES/lOU 

. 

170 

at 

a* 

no 

- 

Mior 

i»j 

IM 

HI, 

171 

Mi 

CUVjItW 

m 

l«t 

n4 

. 

•WVOB 

aciACMft 

- 

- 

no 

Jl> 

>» 

MMI-KTiCICO/MW 

- 

m 

IM 

no 

M» 

uMitn  ' 

IH 

IN 

"*  / 

na 

no 

tvprysa 

»• 

m 

TOO 

. 

. 

■  .   0. 

OorllM  0 

•<MOaU  *  -  Pair  MaOM  OaMa  iaa  Ba«  Cvalrwuaa  aaO  SikaCMtuI  Uiakllltatlaa 

■  tartxa  iota .     tliaM  fur  Mrtat  OaMa  lartaOa  rrajactlas  far  c«acn 


«n«.'  Ika  *a>r  MMtat  OaMa  fax  III  Omlllai  aaiu  «aal(aaO  faa  tka  aUatlr  ar  M 
■Qianiali  alaa  aMO,  aat  to  aacaaO  0  iilim.  anUlptlaO  V,  l.OJ  aaO  aaMtfaO  u 
ai  aa«i«oa>a  kaMIOi  *BllUo  ■>»•  **•  >ka  aaM  a*  Iaa  aas-aaaoaaoua  auta.  m 
«><■  an  «aoa  l«  0  -  laOaa  mtU  af  IM  aOM  <f*a. 


(lartailao  OCMa  acaaclaa  riaoras) 

Mctioi  tlaa  tlweaoh  Oac.   )!,  lOM. 

»4i€a»9*t  ara  ckoaa  far  CHa 

OM  aaat  hloOar  lOwla  OelUr, 

rf  III  aia(la-taa«  >nij  Oaalllac 


ncio* 


iv  .  Aiuait 


' 

MAKtT  illA 

"»i-xcr«E 

r".  -. 

"o 

HI":'..-!  t>'  StO'-v— « 

I 

T' 

1    V 

r  »       ar  •««'              i 

GOMMOOOOO 

fciiitUi" 

- 

- 

2W 

III 

1» 

«H-K-r«a 

»/•.-•! 

IW 

i;i 

IIB 

IN 

Ul 

tuLor 

11» 

uo* 

11* 

170 

1» 

tUVATOO 

104 

>M 

170 

. 

- 

4MtVllU 

tBiaa 

- 

M* 

no 

Ml 

ion-KtAcio/KW 

IM 

170 

U* 

MO 

sn 

wuciir 

u> 

171 

an 

IW 

M7 

nxo/iToi 

>f? 

111. 

JU_ 

. 

. 

GMOLOm 

tajosa 

IM 

)U 

IM 

_ 

aa-onaoKB/xu 

uo 

IM 

«a7 

." 

.  Mt 

wm 

IM 

Ul 

Ml 

Ml 

n* 

cunTM 

IM 

u> 

m 

- 

U3 

OOMUI 

- 

. 

U7 

Ul 

mi-acTiCVB/aau 

I«0 

U7 

a* 

n7 

Ul 

HHIfMT 

lU 

101 

10* 

Ml 

no 

CLTVITM 

lOJ 

IM 

177 

• 

- 

aunviLU 

■CTAoeo 

- 

- 

ttl 

.  Ml 

ttl 

^ 

laa-icTAd 

D/OOO 

in 
at 

100 
MI 

ns 

HO 
M* 

III 

tuvmn 

IN 

no 

m 

- 

- 

MLUCM 

■ 

- 

IM 

MI 

sn 

■m-acTiian/ipu 

in 

w> 

m 

ni 

s» 

1 

Ml 

IM 

»"/ 

fM 

sn 

rt.t\-«i»>< 

10] 

n* 

n7 

- 

urn  mtvt      oaf  wmn. 

■nKiaiouiH 

—      UCIOO  . 

t«  .  OIUUflK 

luncT  MU 

aiaocnu  Ttn 

M*MI 

•    1 

.      1 

«  \ 

J 

r  aera 

Miunvatm 

ikittuBi 

IM 

XI 

in 

aMl-KTaCICS/IUM 

Ul 

UO 

lU 

tm 

111 

HAUCBO 

IM 

Ul 

111 

171 

nt 

IUV4T00 

101 

21* 

277 

- 

- 

mtsfoB  ■ 
aoiai 

«cncm 

nMi-K»cMEs/aw 

UO 

U7 

IM 

11* 

Ill 

IN 

IM 

Ul 

IIMJEM 

IM 

1)1 

n; 

170 

no 

KIEVUM 

101 

11* 

tm 

- 

nmrrcviLut 

OETACKO 

- 

- 

n» 

312 

uo 

(cm-Brr*cici>/tai< 

1*2 

U7 

lU 

IM 

m 

iMunir 

US 

Ul 

nt 

MO 

no 

EUVATDt 

It) 

11) 

17t 

-- 

■ 

KOEIAL  nOOTB.  VOL  t9,  NO.  243— THUISOAY,  OiCEHAMi  It,   1*74 


43956 


f 

I 


lULIS 


^  1  111     ---•   MMMIUMtM  llmmtmttt  I 


^,,^    rrtnjKt 


IM     iTt       at 
n»     n*      in 


m      «•      iw 

u*  tn  «§.«•.«• 
u*  in  °M  »•  m 
i«     at      m 


UT  »*  9M 

1*1      177        ut  m  M* 

u>     in      n*  171  m 

Ml      OB        m 


M>  M*  JM 

IM     an      aa  Mt  Ml 

If*     sa      M^  »•  m 

ti»     »>»       w*  • 


injviTiw 


tM       177         a»         t7>         Mt 

M*    in      u» .    m      iw 

WM    tm      m      •         - 


tn      »•      » 


m     IM 
m     IM 


tM  m  tu 

IM     in      m  Ml  M* 

IM      171        ta  M*  Ml 

IM      «14        p»  • 


>u 


IM      1*«        M7 


Mt      m 


IM  m  m 
Hm  in  Mi 
iH     n»      m 


ai  »*  n* 

IM     171      a*  M*  m 

iM     in      a»  M»  Ml 

IM      114        PI  • 


"**«^"* 


in      IM      lu 

111  in  n*  M*  m 
IM  in  Ml,  M*  «• 
"»    "*      m : : — 


*MM<«>  •     MHIM  4XIHMI   '■!■■    '■    •»•••" 


i 


KtMUW  MM  


Mliualv  (laahrtUl  I 


IS  tv  Matfwila*  IU>  >Mi^  ^•-  »•  >***■ 


fV  Till     I  --  kawi^  4MllU«  •«<*  •"  <••  •"•  ••  •"  ■■■    ■■§«•■•  "•"•  •"  "'  •"•~-' 


•MM  M*  MM  tar  •  •  ■!«■■■  *<••  a'  <^  •■*  ■"*- 


I 


MIlftiD 

mvMtiCMB/a 


.  1  '  I  »  L 


»»        »•        IM 
IM        IM        Ml        Ml 


>M      »M        Ml 


sua    pr  iTLtm 


aoBvuU 


lUiUU 


WWW  or  wycw- 


M^      ni      m 

U7      ni        Ml        IM 

m     w      111 


n    iM      Ml 
m     Ml      »i 


IM  MI        Ml 

IM        M*  IM  .    Ill 

M7        Ul  III        Ml 

117       MO        III  •  ■ 


Ml  tit  Ml 

liw  Mi  in 

nt  ni  im' 

in  -  • 


U7         m         Ul         Ml 

M7      nt        Ml        IM        IM 

117     a*      III 


pmUU  MOISTR.  VOL  *9.  MO.  14S— TWWBAY, 


!♦,  Ifr4 


/ 


PtOFOSED  MAES 


4S967 


■iMUm  ■«•  ■     Mm*  Wmu  Mrtat  Immm  ItI»««  pa«|MU«i  far  coatnctlai  tUa  rttn»  lac.  11,  ItM. 

■mi     Ita  lUi  MrtK  Imau  tm  (t)  «Mll«at  s«*a  «nl»n»  («  lk>  aMulr  •>  MaMcayfal  sra  Omm  («>  Um 
^fiHiHH  •!■■  aut.  «at  u  aBaa<  %-*mttamL.  adupll^  Ir  !.•>  mt  wamtmt  ta  aa  aaat  Ujtw  abaU  tollu, 
(t>  aannaMa  >iMlii  •■tttai  aalta  •••  »m  aaaa  m  tm  aai^cMSfaiMa  aMCa,  md  (>)  ata(l»nM  ■rnnirit  •■IIUI 
mttm  mm  ttaaa  iar  t  -  la<>«s  mtm  tl  tkm  mm  ti*a. 


IMROB  WtCt       aa wart  If    tw^.^»^|^»» 


EMI    nr  «mxTt 


uwim 


mzss " 

ani-KTjcio/Mt 


WWBH  Of  8SyO0P^ 


hi'  r>"i 


at  Mt  n? 

in  -  IV  at  «a 

lu  in   ns  ni  m 

m  at   m  . 


in   a?   at   nt 
i»  in   >u   iH   Ml 


ilZ_ 


.at. 


ta  a*  ut 

in   tf?  .  at  .  at 

Mt  in   at  lit  a* 

ut  ai   la  - 


<vrici    «Mro.  matsio 


Btoi     IT  aiunk 


HL-fut EI2Sn 

■»i-icuciea/iai 


»B«pi  Of  inioori 


4      or  i»ra 


a4  Mt  MO 

lu '    SI  at  IM 

in     ai      at  as  at 

a»     »•      at  ■    '  . 


at      at 


- 

ai 

ass 

at 

Ht 

ITS 

as 

V 

ai 

~ao 

>U 

Mt 

»n 

. 

. 

- 

- 

in 

«eT 

- 

ta 

UT 

.  >u 

.  ut 

in 

at 

Ht 

in 

a) 

III 

MS 

ni 

. 

aika  kMM  Im  tm  fnillaa  mt  ataaaMiT  iaMkltluUoa  (laalatMi  Mm  ^qmiIM  I 

■iHllaa  aaaa .     aaM  nti  Mrtat  lH*a  taaUKa  pn)actlaa  Caa  i—liaitlaa  claa  ckltaHl  *aa.  11.  I*a. 

aai     a*  lUr  l>i->ii  ItaMa  tm  (1)  4iallU(  mta  taalaH*  tm  tm  aMaalf  m  mmitmm*  mt  »■■  tm  aa 
«aa*aMta  alaa  mix.  mm  tm  lamt  I  tatraaa.  •alcl»lla<  I*  l-*S  mt  rii  <il  u  tta  aau  Maar  akata  talUi, 
III  I    -,--t---  kaMt^  «aalllai  apica  mm  cka  aaaa  aa  Car  aaB-cmiaiMa  aMtt,  ■■•  U)  ala|la-raa*  aaaiWHaf  taalUl 
>  f  ar  •  -  la«raH  aaaa  rf  a«  aaa*  tnm- 


Mm  mna  SBSS&LAUasyL 

■eim 

*  ■  anoaa 

•nsncu  TtR 

■g»sn  Of  name's                      1 

• 

} 

1,1, 

1     ' 

r     ,1 

cnetM 

p'TUUL 

>n      at 

sn 

taa^Krttasanm 

av 

'    as      tu 

«a 

ttt^BV 

ai 

as 

IM        *M 

«*t 

turuv 

la 

as 

at      ■ 

- 

Btia 

tctioet 

- 

. 

as     m 

MS 

tBU-tCTiOeS/K* 

- 

us 

as       »" 

Mt 

lULO* 

at 

t>s 

as.     as 

JtS 

luruot 

la 

Ml 

••■ 

- 

toocfoa 

DIT^caS 

- 

- 

sa      sts 

US 

* 

- 

I*T 

at     ,isi 

.ai 

nii» 

:n 

sa 

trt       U7 

- 

luruw 

m 

IN 

in 

- 

loai  uua 

yfT^»TfT^ 

■ 

as      »u 

as 

. 

tM 

as      a* 

as 

loucr 

lao 

US 

as      ju 

Ml  - 

tuv^am 

aw 

*M 

•a 

nnuB 

tcuoiia             , 

- 

- 

UT    .  as 

IM 

■m-DCTjCKZS/ai* 

ii: 

Mi      m 

MT 

- 

M»ip»^ 

u« 

tu 

a^     t» 

- 

nrrfxrot 

i>t 

at 

m 

. 

aa  otfia  mton.  iocticmi 


etm     *■ 


NMKxr  tax' 

SmCKMl  lift 

mn  Of  ismeoKS 

1 

1  1 

Ills 

1  »  »        1 

BUUaU 

- 

at      Mt 

MS 

iBa-KT<cas/ioii 

- 

»»■ 

at      sa 

at 

utuDa 

as 

Ul 

at      su 

SST 

tuvnot 

IM 

•»* 

ai 

. 

»um 

KTIOD 

- 

■ 

at      »i 

MS 

taO-KUOD/IOI 

- 

M* 

m      at 

a* 

■ 

• 

wonr 

as 

t» 

at      >u 

MT 

. 

naiam 

a« 

IK 

Ml 

_ 

nm 

tsuacD 

- 

- 

IM         Mt 

aT 

- 

at 

at    .Ml 

■ » 

war 

If7 

IIS 

at      110 

lU 

CLnaiot 

as 

>M 

ITS 

. 

asniii 

muaa 

- 

- 

IM         Stt 

MT 

lDa.Kuca»/to« 

- 

la 

at      sa 

MS 

mnr 

HT 

Ul 

ao  "  su 

IM 

nruict 

as 

m 

ITS 

. 

nsiuan 

tKuosa 

• 

- 

at    .  »i 

1« 

BO-tCI^ISD/aOU 

- 

M* 

m  .    Ul 

MS 

- 

VMxa 

as 

IM 

»t         )U 

UT 

EUTATOt 

.  ra. 

jp> 

-ai : 

^. 

MOISm.  VOL  99,  MX  t4S— IMMSDAV,  DECiMUl  \9,  1»» 


43958 


t 


1 


PtOPOSD  RULB 


I.  *.  iana 


■batlM  IBM  _______     »»•  »»»  »■»■'  ■ 

t,„i„|lll   ,«W  iMI.  Ml  M  aSM*  lllll     1.  KtUf4>«  •!  I.  W*   I        II  M  M«  MM  M«MI  <MUtelUr. 


;1M  IM  nilll    r    '   tiMMUUIIM  «lMlMli«  MM*  %MIIM  »»H»M» 
MU    tMlMa   PM|M(IM   IM   MMUMtlM   ItM   i»l  lll»   k*-    U.    ItM. 


"»■ 


"•"■°^"'      "'— "« 


snzar 


iBfJ*  KTiCtt9/W 


OEUBL. 


,1.  iTi^T?  >^ 


u*     iw      n>       m 
li*     a»      m 


v>      s» 


n>     iM      n? 
"»     ** UL. 


ut      Ml      m 


l*>        17*  IM 

nj     ttt      iM 


a?      m  n* 

M»      al      »•  M* 

ui     1*4      ni  ~  nt  m» 
tm     tm      tm      . 


>M      .  OS 


U*      us        MS 
Ul       MS        114 


>M'     m      ■• 


MS      IM        Id  ,     or 


i_uua 


Gioi    T  .  enaaa 


I.I.  I ;  I «  M. 


»*  >U  SM 

Ur  ■     IM-  M>  MS 

ISi      »l        IM  MS  SU 

as     ID      lu  • 


IM      lit        Ml 
tW      Ml        lit 


HI        IM 
IM        Ml 


-      .    IM        IM 
IM      OS        IM 


t 


IMMnli  *  -  ntr  I 


I 


M*  *U>  MrtM  MM*  Cm"  (II  IMIIM*  MtM 


I  ■     ■■««■•  MMMMM  ^pMaaa  I*MMB 

umUm  ^  MMtaMlal  MMMItMUM  (IMIMWI  Ma 

MI  MM«  lMki«a  (raSM<IM  >M  MMtMMIM  MM  111     #  Bm.    H, 

<Mt#iM  >M    (•■   <UMlr   M  MMlMffM  M*   MM*   Im   tUt 

u»iM<  M  l-«  M*  nM«M  u  •■  (Ml  llMw  •»•••  «a>lM< 


(II . 

IMM  MS  MM*  IM  •  • 


,  MTKI       IMlAlltfBtJI.    IMIAM 


I 


ii:iika 


moa-ttttaaajtoi 


Miatl  of  ICTMyl 


I.I.       I.I".       _ 


III'  '     MS        IM 

IM     na      MS      Mk 

Ml       >U  SP        . 


l|t      IM 

m   111 


SM  4M         MS 

Ml        Mt  SM      .  IM 

ITS       Ml  IM  M» 

IM    IM      no  - 


STI        4M        SU 
M*        Ul        SSI        MS 
Ml      M*        ns        IM 


^i     nt      m :. 


41*  S4I 

in        IM  Ml    .      *1S 

Its       Mt         M4         SM 

/ 

'**   "> at : 


wnnfrtamm 


I.I.        I       si       4 


4U  S4I         tM 

Mr  ■     Ml'  4U         444 

MS      Mt'      Ml  IM 

m      Mi        «M  - 


IIS       Mt         IM 


Mi  411 
IW  SSI 
SU 


at      MS      SM    .Mi 
ITS     lit      m      SM 


at    n>      »» 


Ml         SIT         4U 

114         Mt    .     IM         M4 

IM      IM        Mt        a*        • 
/ 

JS—Si a ; ■— 


VOL  3*.  Na  MS— TNUMBAT, 


If,  i«r4 


Ulmtt'm  MM 


PROPOSED  RULES 


i— tIM  ■    ■■Mil  Aa«lsuaa«  P«y«aAC»  Protxaa 
Im  am  CiMtmcllo  m4  Mxwnttit  MMklliutlo  lliM't  *tau  >»i«rlii  mt<»> 
■•  iKlaM  pn>MUa>  loc  ccMCraKlia  tim  r>lii|>  Mc.  Jl,  UM. 


43959 


an:     M«  Mtr  I 


■f^iyKiri  •«■■  «ilc,  MC  M 


',  Mau  f««  (1)  «Mllta|  mtt»  inlf  ■<  for  «M  •M«rly  or  hiB<lfi>»Ml  an  cWm  for  tM 


I  t-iitrin.  aBlttrlUt  kr  l.m  trnt  CO 


>  CM  SMI  U(Mr  i*«l<  ««IU<, 


<S>  Ui«>^M*  >imm  MatlUt  aMM  «•  M*  «Ma  •■  f«  M^ccilimMa  lalu.  <■<  Ut  «iail»rMa   irr  HITI  MalUat 


valta  •■«  ckaa*  tar  0  • 


>  aalka  i<  Cka  aaaa  t)«a. 


■DC  orrict   fit-ji  lAimii    (.f^-nr.. 


oeioi    »  -  onoco 


-#-■ 

HMUT  AUA 

SlMCTMtC  TIrtK 

•    1 

1 

1  ?  1 1 

1     » 

CUM  uriM 

"SEIZcU 

- 

SM         SM 

Sk 

iDtt-aT/caDyMii 

an 

a*      at 

SM 

miffif 

U7 

in 

at      sst 

■ 

ELPruot 

\M 

to 

la      .    . 

- 

(U1U  oua 

oRjcaa 

. 

su      »* 

StS 

mt-BCTjcaMm 

- 

tlT 

am      MS 

SM 

uixa           [ 

M* 

us 

IM        tH 

- 

ttZVUlM 

IW 

MS 

at 

- 

anoi  MMM 

oRjcato 

- 

- 

asi      SM 

sst 

■n-Ki.Maic>/Mii 

- 

.M' 

a*    .iH 

.  SMf 

auur 

IM 

SM 

at      m 

tUWOT* 

tw 

!*• 

SM 

- 

jana 

aiT4na> 

- 

StS         SM 

Ut 

tBa-mnamaiiai 

SIJ 

Ml         StT 

sa 

luuar 

M* 

til 

Mt        SM 

- 

DXVAIOt 

MS 

sw 

SM         • 

- 

lUAWLMO 

DCT<CS> 

- 

- 

ta      nt 

sa 

na-KTJOorMH 

- 

177 

ni  .   MS 

)■* 

- 

Mint 

IM 

in 

"',     "» 

• 

niv*To« 

»•>_ 

-m^ 

m      - 

- 

iMnia 

__ 

neio« 

T.CIBMO 

mOCTUSS  TVPt 

«Rsn  or  tEinac~s 

•    1    1 

1     a 

1    } 

1      t 

1 

uans 

tatema 

- 

SM 

SM 

Mt 

aoa-oci>c>e»nai 

til 

IM 

SU 

at 

171       SM 

IM 

,     Sit 

- 

n»\-<n« 

IM      StS 

IW 

. 

- 

*• 

tiiJtutm 

'^ciU 

■ 

tsa 

aa 

sa 

woa^wtTjaea/im 

trr- 

aa 

ast 

su 

■»fti» 

ua    SM 

tm 

a» 

- 

tuvtioi 

■|*1       171  ■ 

aa 

- 

- 

»an» 

mtiaa 

. 

ats 

at7 

SM 

tosi-tatemofai 

US 

ast 

aa 

SS7 

- 

mum 

us       IM 

au 

aM 

. 

BCVUM 

IM     as 

SM 

lunna  cm 

BSTiCmB 

- 

Sit 

SM 

SM 

woa-KnaoB/Kfi 

lU 

a* 

.an 

.SM 

itenr 

to       SM 

an 

la 

-    .      • 

ncrtn* 

SM     ate 

-• 

- 

- 

litMiU  t  «  Mir  MiMI  tMU  (ac  Ma  Caatranlaa  aa<  MMraaHil  MMkllMatlaa  (taclatl^  ttaca  >»mm  n^iw) 


Klaattta  r 


I  Iklz  I 


lacfaiM  rca)aMtaa  (a>  avatnatlaa  tiaa  lllii^  Mc.   SI.  IfTf. 


■OtS:     Ika  MU  Matac  taala  ta>  (It  Mill  lag  aa4(a   In  mil  (aa  CM  alfarly  •>  ln«<limil  an  tkaaa  (ai  Ma 
milium  ataa  vlt,  aat  u  aaraM  s-taMaw.  aBltlrlM<  kr  I.OS  lal  raaaM<  (a  Ma  aau  kl«taT  Mala  Ml  I  at. 
(a>   II  «r  iili  t— Im  aaalllai  aalta  aaa  Ma  aiaa  ai  far  tm  ■■»ti»m  aaica.  aar<  U>  alatll  *tm   iinifiirii  Malllas 
■HM  an  MHa  f «  •  -  ta«ra«  aula  a(  Mi  ana  tna. 


^11    «.-»«» 

■EMS 

«  -  ancMo 

-1 

■tan  tut 

■Mta  Of  imoarrt                       1 

.  1 ; 

1    a     1    1 

1      t      aa...              1 

'    futoiii 

uii>£ii;t 

aM      ta 

tat 

OKt- ICTACIBa/tW 

aw 

SM'     m 

tM 

muflf 

au     aw 

SM      at 

. 

aas     IM 

jit 

. 

Mua 

BBUCaB 

- 

SM     at 

tta 

ioit-scTiaEB/a« 

aa 

St7  . '     SM 

17a 

• 

• 

wuot 

IN     au 

ara.     »u 

. 

nrvAiot 

aM     171 

M7 

. 

aaiM 

ocTAcaa 

- 

an      SM 

tw 

-     •  ta 

iM      as 

lU 

wum 

ui     in 

Mi        SM. 

.' 

CUVXTOt 

asf     as 

sst 

. 

■ocana 

otjiCMa 

- 

sn      iM 

ta 

,     ■ 

an- iCTACSD/a«H 

at< 

an      S7S 

sn 

MUOV 

in     III 

au  "  in 

- 

• 

CUWIOT 

ata     a7t 

aa 

- 

MM  f  ici    !fU  ■  n,  tNllu  it'''*"''^     -    acio*        »  -  catfCQ 


f«i»«^»y  tact 

Mcsn  Of  tgnocrt 

e 

1    . 

1    ^ 

1      s       1       t 1 

n.  CUB     ^ 

moBB 

. 

su 

tM         tM 

■ia-Bet;iaEB/ia< 

- 

as7 

sn 

at      til 

- 

HMOI 

IM 

ai« 

»', 

IM 

tUEV4fat 

an 

at 

SM 

. 

a.  Bua 

aciacea 

- 

- 

SM 

ta      t7i 

. 

iea>HEuca»/Mu 

- 

an 

SM 

m^   ta 

utuat 

au 

SM 

^^  / 

at 

rtwitna 

aa 

an 

Sl« 

. 

at.itL.ii-a 

- 

- 

SM 

sn    '  an 

ami-  oeTACsD/icH 

- 

aw  ' 

MS' 

m      sa 

, 

uuar 

in 

an 

SU 

an 

tuvtnt 

ata 

ITt  ■ 

S17 

- 

IfOISm,  VOL  M,  NO.  MS— THUBDAT, 


19,  1*74 


43M0 


mOfOSiD  IMUS 


IMa«ato  «  •  Ml>  I 


I 


^■u  N«  am  Cimi^iUM  M<  lii>m«inl   UkUUllMla  llaita<la(  MaM  '>■■■! ■■  tN(MB>    . 

■Itvuw  MM .     Am*  mm  MKtot  IMW  uil^a  »M|Mit«  la  trntumum  Um  »■■#  •".  M.  »»»i. 

■oni     tw  tail  ikrtM  MM*  !«•  ID  <Mlll^  mu  >nn««  far  Uw  iMotIit  m  Ma«ua«*aa  an  tk«a  Iv  Ma 
.J     J    ■    ■      aiaa  .iatl.   »M  >•   laim  l-totiaa,   bUI^UW  k>   t.M  aaa  T     il  t  ta  Ika  aaa<  Ulkaa  *ala  telu>. 
Ill  aai«>^^«a  fcMll^  awlllaa  ««la  ata  cka  aaaa  m   Ca*  a^aaijiagili  «Mla.  aiii  0>  at^^raM  aaa««aaay  **lllas 
mum  asa  i^aa  la*  •  •  laMaB  aatw  •<  Ika  aaH  !»*. 


lanut  ovrici 


■to 


eiM    f  ■  enato 


t 


ajuOMt.ano 


rvmM.aiu' 


I  ■III. CM i» 


KT2E3 

IBIl-KTJC  «>/•■• 


im-MTM-nre/icM 


arai«  w  »CT<r-~'t 


M4        1*1 

tn  ■    tn      tm     n» 
lu     iM       tn       lu      • 


m       n*       lit      >M 

IM      »k         Ml  IM        • 


mt       vt  m 

W  ,    Oi  '.  m  .  Ml 

iM     m       tm       Ml  • 
IN     ni       M       - 


in       M>       Ml 

in       XU  tM  Mi 

IM       tM  l«  • 


HMKO  *ttA 

nMCnm  TWt 

mnm 

mr*u  or  »r 

«■  OIKIM 

• 

1     . 

1     1 

1     J 

1       »      •»■« 

Mtrat.ti 

■cTMatfa 

>i* 

>w 

1» 

Ma-aCTAOBB/a) 

ill 

it* 

m 

Ml 

- 

mum 

i»» 

IW 

tas 

/ 

iu 

tUTATVI 

>•» 

Hi 

tt* 

• 

• 

i«iM.ais 

icxacn 

- 

m 

us 

m 

■m-Kucio/m 

(M 

rM 

11* 

•ft 

■MO* 

itt 

lit 

t}i 

mt 

- 

tit 

aai 

1*1 

■ 

- 

■i« 

- 

w- 

nt 

IM 
Ml 

m 

iM 

wot 

IM 

lU 

at* 

IM 

- 

■uimM 

tu 

Ml 

M* 

- 

/ 

■aillM  •    ■— !■»  aaalMaiM  iMaaaM  la^MB 

titifiili  *  -  HMf  MMM  IMU  (w  laa  CMMraaUs  aa«  iMattaatal  tMaMilaMIs  llaalMtai  *MM  JMMalaa 

■llaaciaa  laaa  ■     Ikaaa  Ma>  Mrtat  taala   laalMa  fa«taa«>B  taa  aallllllf  Itaa  Maaa|»  Ma.   II, 

want      Aa   ratr  Mvaa*    liari    (aa   Hi  «aallta«  ««4la    iilltilH   far    l*a  ataaatr   ar  kaa«MMPatf  aaa  ttMa  Ca*  M» 
■Ma^l'l'i  ataa  mi9,   aaa  ta  aaaaa*  »>M«ra^   aalMH^aa  H  I.M  aaa  r«Maa«  ta  Ma  ai 
ia>  aaaan^M  HMItj  •aatllM  Mma  aaa  Ma  aaaa  la  l«  as-aaiaaiau  MtM.  aa«  CM 


JOi. 


■Mur  *K* 

SmCTMS  TttS 

' 

MMfl 

frifi 

r>a(rt 

. 

1 

? 

1    i 

rv 

II  ■!• 

ma— 1 

. 

m 

Ml 

Ml 

Kii.BruaB>/iac 

lit 

m 

Mi 

•M 

iMinv 

IM 

tn 

Itt 

UI 

Itt    ' 

lUVUM 

IM 

177 

IM 

anaa 

Kiaow 

- 

III 

IM 

Iti 

wua-mt>cB»/taa 

Ill 

tn 

.jn 

M* 

- 

mum 

IM 

nt 

•», 

ns 

M* 

iLr»<Tm 

IM 

177 

>n 

.     _ 

Lam 

•KXaCMS 

- 

Ul 

>M 

IM 

mm-aaicma/wa 

XU 

tti 

Ml 

Ml 

mum 

IM 

tit 

tM, 

IU 

Mt 

IM 

f" 

111 

cncBian 

a**M.«L9 

Ml 

m 

MS 

■BU-OCTAOBB/lail 

tl» 

IM 

M* 

ni 

IMUW 

17> 

l»J 

11* 

Ml 

tu 

luvaiw 

IM 

ll« 

Ml 

. 

MfM. 

Kiacn 

Ml 

ni 

Ml 

■Kl-HTaCIB»'IOH 

IM 

IM 

IM 

a* 

• 

iMua* 

IM 

■1 

tm 

■tm 

IM 

CLZVATM 

m 

tl« 

•at 

KMuru 

- 

UI 

><• 

IM 

won-acTjcua/am 

lo- 

ni 

in 

Ml 

uauw 

IM 

in 

IM 

n» 

Mt 

(uvaToi 

kM 

177 

111 

- 

• 

_9!S_ 


M!»ti  9r  iCTaooil 

.  \  .  I  1  I  1  TT 


tti     m     mi      tat 

IM      nt        IM        III        Mt 
IM      177        m        ■ 


ni  IM  iM 

m      m  Mt  .MS 

IM       117          D«  Ml  M7 
"*       "'         1" 


US        Mi  IM 

m     m     Ml  MS 

IM     nt      IM  "  m  Mt 

IM       177  UI  . 


lU  Mi  IM 

as        fit    .  Ml  MS 

IM    tft      n*^  nt  Mt 

IM     ttt      m  . 


k 


rtMUi  noisnii,  voi.  n.  no.  a4S— tnuisoat,  okimmi  if,  if74 


ItOISm,  VOL.  99,  NO.  S45— THUt»AY,  OtCTMiW  19,  \974 


PtOFOSW  ROLES- 


43961 


"/ 


SclMfcla  A  .  iktr  Ikrkat  taau  t<*  ttm  CaMtnctloa  mi  ■»>■?«■» Ut  UwUllium  <U>l<«tat  ttMM  i^/mtlm  rngna) 

U/acllw  ■•«« ■     IWm  Pur  Hwint  toM«   Include  pco)«ect««  for  coMtructtw  tiaa  Utra^  Bac.  31.  tSM. 

■on:     Ik<  rur  Mrku  ll«>u  (•>  (I)  iMllUv  IMU  <Mltaa4  tor  cb»  lUarl;  is  Mii<m»>i<  m  tkas*  («  CM 
•««rarrL>u  alM  wit,  IM  c»  miH  Hill     1,  mlnr»*<  kf  1.0»  airi  C»|M<«<  to  tk«  aKt  hi«k«r  MMta  ««lUt, 
III  i»^imn  liiMli<  txlllai  mtu  n%  Ik*  —mm  m  far  awcgatratMa  <■•>».  md  (1>  at^la-ns  ■"fff  * 
■at*  •>*  Unm*  lar  0  -  mrijLJ  auU  •<  Om  mh  try*. 


UK 

«wr.    inwrnt.  yisr^-gm 

taiai 

V  ■  cmcAco 

HMUT  AUA 

ntucreu  TYK 

nnn  or  stotrrs 

0 

1    1 

1      ' 

1      3 

1     .   •'-"            1 

XUMUKU 

111 

17« 

44J 

■MI-KTAOBS/MI 

- 

»>' 

Ml- 

W7 

414 

IUlAt>                   J 

♦  >» 

MO 

a* 

m 

- 

euvAiot 

w 

»1 

»^' 

. 

■M  CUIB 

ecuoas 

. 

. 

Ml 

M* 

4M 

«Hi-isncea/iM« 

- 

Mt 

nt 

'    »> 

414 

■MLOr 

171 

no 

ij* 

117 

. 

tUVATOt 

121 

MI 

>u 

. 

. 

cua  ui 

DCT^Cia 

- 

no 

IM 

400 

,. 

SM-BITACaiS/MU 

- 

a* 

IM 

.I» 

.M4 

■Aior 

IM 

lU 

IM 

MS 

- 

tLZVATOa 

107 

M* 

MI 

. 

. 

Mauoi 

OUiClCS 

- 

in 

17J 

441 

mil-DCTiOKB/MI 

- 

tM 

17* 

114 

171 

UAlg^ 

in 

as 

17J 

Ml 

_ 

OXVAIOT 

IM 

171 

in 

■- 

- 

tau  onict    -■■■■!'■"    >iT«r~«ir.- 


illlat 


luauT  AHA 

snsCTiiu  nm 

■nsEi 

OfBt 

OWM 

« 

1 

1    '     1 

L.'  ,"-:.. 

unmui 

OCTACSS 

Mt 

Ml 

4M 

BU-BCTAaBS/IOH 

HI 

Mt    . 

lU 

*l> 

- 

vunr 

171 

tu 

IM 

M> 

- 

- 

El£VAIO« 

111 

M4 

101 

- 

- 

■aniw 

OCUOKB 

- 

?e? 

J*9 

•U 

■n-BciAOBS/aoB 

JK) 

IM 

3J9 

toa 

"ftlJTW  ' 

17t 

21* 

IM 

y>r 

; 

rt^iiTot 

121 

Kt 

30» 

. 

. 

atiKAa 

- 

xtt 

isa 

417 

SOn-KTAOCS/MV 

Mt 

Itt 

Ml 

4M 

.-•1  wo* 

170 

101 

»• 

Mt 

- 

EUWTOI 

2U 

IM 

104 

- 

- 

V.  I.  MnoMaiT  or  husue  tm  mum  oiviiniiMr  i 

•■cf  11  0     Haoalilo  Aaalsuaca  ta/wanf  Frotraa 

<<k«»l»  4  -  lUl  IMkM  toMa  tal  laa  C^tcwtlo*  aad  (utataatul  >ak4klllucloa  <lacladla|  *uta  A(a>Klaa  ft^nmt    . 

I»ac<l«a  lua .     IkaM  f«ll  lka*M  aaMa   laclu«a  rrojaaOaa  »ar  c<a>acnnlaa  CUa  tkroagk  »ae.   U.   UH. 

■on:     iha  Iklc  IHikU  tmmu  fac  (II  *W1IU(  aalta  «aat«aa<  faa  ON  aldarly  or  l—JlLin  t  ara  chaaa  (ar  Ika 
anrafrUCa  alaa  oMt,  aaC  ca  aac«a<  l-lllriM.  auUlrlla*  »j  1.01  —t  tawKa<  ta  cka  aM  >lg>ir  i*ata  tellai, 
(•I  ca«ia«au  kaaaiv  «illli«  aMU  aia  (ka  a«o  a*  (ar  aot-caairaoata  aMU.  md  (II  tl^la-raaa  ia«ii»aar»  OaaltMi 
alu  ata  ckaaa  (ar  0  ■  latcaaa  aatu  at  tk*  aa«  cyfa. 


miOII    «T  -  natm 


AUA  arrici    —» otr— 


AiULiuu  Tm 


mi-KTAcas/u* 


BXTAIM 


aU-KTAOBB/M* 


loa-KTAcas/Kii 


UAUcur 
turnTno 


CT  or  tcrwcr-ii 


at  Ml  MS 

IM    .     MO.  Ml  149 

in      in      n*   -  Ml  mo 

I4t.         MO  Ml 


IM  III 

114         U4  .  IM 

in       lu       M  at 

tM      tu      m  - 


IM 


IM  119  m 

IM          117  IM  Mt 

U«          IM          U>  Ml  M* 

IM        nt        lU  ' 


tsi 


Mt  1*1  1>4 

>a  IT*  IM 

lU  '  IM  MO 

m  - 


IM  Ml            MI 

Ul         lit  M*           *M 

la      1*1      Mi  MI       ae 
/ 

M*        M7         MS  - 


IM  Ml  Ml 

IM         IM  HI  »• 

111         14S         177  Mt  .   Ml 
Ut         M>         110 


HAKET  tUA^ 

smcivtt  nts 

wesatt  Of  i«»80-i$ 

0 

1     . 

1      2       1      1      1      4       ar-r,               1 

nuoo 

kiiAcaU 

" 

■Mt-BCTAao/iai 

141. 

.     1**.        M«            M4 

mum 

U4 

141 

Ul    -  .114           M7 

tiBum 

n< 

MT  . 

ll»          • 

MiM 

■- 

• 

tu         IM           Ml 

iBO-BSIACBB/Mt 

- 

IM 

ni.'   H4       ta 

mum 

117 

UO 

ut      111        xn 

ttrtaoL 

Ml 

11* 

MT           . 

■OOK 

- 

- 

n*      no        IM 

. 

maa-tctusia/tai 

- 

IM 

114         IM            Mt 

MU» 

lU 

IM 

1**      ai        MO  ■ 

- 

timiM 

III 

IT* 

M*           .                . 

FttflUl  ICOISnit  VOL  n,  no.  24S— mUtSOAY,  UCaiUBI  tV,  1974 


PIOPOSEn   BULES 


43962 


PIOPOSED  RULES 


tan-    «w  f.if  mtft.  •««•  l-  m  m«iiu«  .«u  ^mic^m  i«  ■»•  .i^-n.  »>  <.m«icv*m  •^  :>>"•  «•»  «»• 

M>I«  Ma  tMM   l«i   •  ■    ■■■■■■   •*><<    •<    •*•   MM  •>«•■ 


i  vriu  _»!£5S5HL 


eioa    »i  -  BM.'« 


tNktftUK    MfWV 


ncioi  VI  -  fu*t 


I 


I 


■uaoT  *M* 

siucran  TTFC 

uratt  "'  ■.'. 

:.W1J_ 

0 

:     1     ,     !     3 

1  {. 

■VBV~~~ 

-S^AiiiiU 

- 

-         Hi       «ii 

IW 

soii-ociACiiU/aai 

- 

JW.  .     >U         M> 

)« 

wunr 

141 

Ml          U*          XI* 

Ul 

nivint 

M5 

M*          »>            - 

- 

«»nM 

KT«CJCB 

!'•          M' 

M< 

(Oa-KT*CK0/U-J 

m       Ml       lu 

>n 

« 

uAumr 

I» 

110            }!•            Ml 

1» 

tLCVtTM 

IM 

n«       Ml 

- 

an» 

KT^yu 

- 

rw       MJ 

N* 

■Hl-KT^IBB/aK 

- 

m        JM        b* 

"* 

IIIIU» 

171 

111         >M         IH 

•17 

CUOJITM 

IM 

n*       M*        - 

- 

fiCT-ICIIU 

- 

Ml          «M 

«tt) 

aiu-BCT;cics/aiw 

- 

Mi          IM          >» 

Ma 

MflirW 

IJl 

U*         M4          Ml 

MI" 

EUV*TO* 

IM 

n*       M«        - 

- 

oam 

KT«ua< 

- 

n»      u> 

nt 

■m-aajtciCB/Ku 

m       M4       u* 

IT* 

- 

Hkuar 

1»J 

111      m      jn 

in 

rirviTOT 

1*4 

1»          Ml 

- 

M>»Mm 

OCI/CIUS 

- 

Mf          M« 

411 

■HI-DCTlCaS/UU 

- 

M>      m      »> 

m 

WAUIT 

in 

>M      Hm^     m 

M* 

•Wfl"! 

M> 

>M         IM           • 

• 

mttiCT'jtf  rtn 

><»•'.< 

or  nr»«op-» 

e 

1      . 

I.ii 

uJ 

1  ;!■ 

uiLfM.^xi> 

* 

■Bii-MTiCsu/aab 

- 

1*4 

w 

M» 

401 

WlMt 

1*1 

IM 

IW 

jn 

IM 

cuvin. 

M* 

Ml 

M4 

- 

- 

»K 

MT4CUS 

- 

m 

in 

n* 

aDU-icT«co/aiiii 

• 

I» 

144 

11* 

r*% 

MUW 

l*^ 

111 

IM 

Mt 

111 

ttXVAlOt 

1*4 

111 

Ml 

- 

- 

uc  cwcu 

grr^cuu 

- 

- 

ni 

"; 

It* 

■BO-KTaUiU/ia 

- 

»> 

1*4 

U* 

i»* 

««<■> 

in 

111 

IM 

M> 

ir>   • 

lUVATOI 

■  •4 

Ul 

Ml 

- 

- 

uu  ^muc 

XTALIlU) 

- 

M* 

141 

411 

tma-trticmaitoi 

- 

M* 

XH 

MO 

1*4 

■Mor 

IT7 

no 

Mrt 

1*4 

M*  - 

U^V4T0> 

M] 

IM 

!*• 

- 

Um  4UMM 

MT4CI140 

- 

- 

1*> 

M« 

4U 

■M-UT^CIOS/MU 

- 

IM 

»> 

MJ 

4*4 

- 

moo* 

1*1 

114 

Ml 

Mt 

iiroTci 

-"* 

140 

104 

- 

- 

wnai 

Brr<fg» 

- 

M* 

i*i 

411 

Ma-KT>as>/iav 

- 

M« 

m 

IM 

M4 

tuunt 

in 

n* 

14* 

1*4 

MO 

ruv^Ttw 

Ml 

IM 

IM 

- 

• 

«.  t.  tmtamtt  or  occmb  •■•  vmtm  atiajrmmn 

111    I   •     4  .   fit  Mi>il   ant*  IM  —•  CaMClwIlai  aii4  kMUMlal  ••MkllKuiai  llaalaOlat  tuu  4a»aila*  Pn«nB> 
Blactlo  lu*  .      Kmm  fwi  lawkM  ••«•   IxiaO-  ^•Jociai  •••  c<a»«n<cti»  liaa  tktm^  OK.    11.   l»J». 

Mtt;      IW  P>tf  IMMI   •»••  «••   III  0— >11^  ""«•  «~«4'>«<   '"•  «*•  •l««'r   •«  k««0<««»»M  *»•  «*«•  l««    »• 

aM>««»4M  •»•  «>••  ■••  '•  xx^  1-*4**M,  aittpriM  *,  :.at  ••«  mmMO  k  u*  •«>  ki«M>  imi»  **u*i, 

111         j-  g-     hmrnlt  «a»llu«  laau  •••  IW  (Ma  «•   f«>  M*-.«(n«M4  •••t*.  4M  III  itaila-taM  mt'^mml  *iatUa( 
■MM  *••  ItaM  l«  •  -  iilMI     auu  •<  *tm  MB*  in*. 


uuMUB  onico . 


*i  -  nuuM 


I 


onici  _u£iQS4gs- 


■ClOK 


*1    -   CAIXM 


snKivu  TttC 


■t»  or  tavrr-\ 


E7ZE! 
SHi-KT^iciasyMH 


Bii-Ki*cia»fm 


KTjCim 
iBH->171flit»/«I»i 


.  I  1  I  1  I  »  I 

■       ■    I        '  ill        US 


IM'     Ml      III        ni 

Ul         MO         IM         ■•  »• 

1*1  111  Mi  - 


1«         tU  4M 

n*      m      Ml        4*1 

IM  MS  Ml  MI 


■vaniciCD/KH 


■MI-HTiOaS/IW 


Ml  U*  *II 

M*  M*  MS  4U 

10«         IM         Mi  M*  ■• 

IM       m       »M  - 


M*  U* 

111         IM         M* 

M*      mm 


uo 


I**  IM  M* 

in      Ml  u*  tn 

too      lu      iM  ■>  n» 

a*       M»      IIP  - 

Ml  IM  «•) 

Mi         M*  Ml  » 

m      IM      Ml.  Mi  n^ 


■Unix  Mt* 


mjy«w»o 


iM      IM      in 


liliiM 


OCTICSB 

iBU-MTiciiis/aaii 


^L?»H  C    KrD10'*''S 


■'  'lA  'ui  '.ri 


M*  IM  M* 
in  IM  M*  '  M* 
MI  IM  IM  - 


IM          IM          lU          IM            M» 
101  IM  MI  - 


Ml 

Min-Bn4C4U/ao<' 


tuMno* 


IM    M*     Ml 

Ml   lu   in 

IM    M*     IM 


1*1    IM    Ml 


M*    IM 
Ml    Ml 


Ul    IM 
Mt    Mi 


nirMK 


M*    MJ    *M 

M4    Ml    >n     MI 

lU    a*   M*   Ml    Ml 


MO    Ml     «l^ 

M»    Ml    M*    Mi 
Mi    Mi    IM     Ml 


PBMM  MOISTR.  VOL  M.  NO.  34S— TNUtSOAT,  DKIMMI  19,  T974 


noaui  Rfoisnit  vol  n,  no.  24s— thuisoay,  uccmmi  19,  1974 


uoaiiiK  orrici 


PROPOSED  RULES 


43963 


0.  i.  BmuaKBrr  or  ooostK  tm  d«»»»  i)ivEu»iair 

Ovtioi  •     OoMiai  tuUUnc*  ?«>M«U  Tn%xtm 

liuciaa  (IiKlXtao  K*ta  l(<ociaa  rn(r<B) 


•U  1  .  rslr  Ikctot  Omw  ««  »••  Co—tnictlw  •><  Onkauatl 
KfMU..  lU. .     IW.  fur  ■tak.t  «.«.   l~l—  F..l«tl»  I-  co«t™ctl»  eu.  tbro.wl,  0«r.   )l,   U70 


■art'     Tk«  i.tr  ntkal  IMU  tM   (l>  «<»Ul<i«  ■""  *—lt»ti  foe  UN  .14.rl»  i«  Mntlcn^  m  I 


hlgbat  iilK>la  OolUr, 

o«B  occupsacy  OvallUg 


•MU  an  Omm  fix  0  -   taOtoo  ivlu  cf  tka  i 


]      ■• 


snixnvu  tkn 


SDU-tmaat/tai 


iaU-D£T«CB^/IO« 


luuojr 

tUVilTOIt 


BMI-BCIikCiak/tOU 


fPKEt  or  ite»ooH8 


-nr 


l?7 


m 

Ml 


HO- 
MO 
»i 


100 

3M 


2M 

MS 


151 


2W 


«M 

401 


1»7 


lU 

Ml 


IK 
MS 


«11 
M« 
141 


"I*  onrici        """  tmi 

KCIOil 

VI  -  DItUM 

luaECT  aua' 

snscniu  tyti 

DIMtt  or  MBWtWS           • 

0 

1     X 

I.I, 

L   *     «--?r«   ,,   1 

OLI-ACklS 

- 

M      m 

353 

SOtl-KTAClSD/IUU 

- 

1»0 

0»          2W 

33t 

Uft|g^ 

U3 

166 

»»          20? 

3V 

ELCVATOt 

716 

2J0 

317 

- 

UTTU  «OCX 

ECTACSO 

- 

- 

>S4          900 

Ml 

sDa-KTicas/Km 

- 

1*S 

Ml          M4 

344 

154 

170 

21s         IM 

2»S 

EUVATOH 

»2 

M« 

MJ 

- 

TtOMIMiA                   nSTiCHEO 
.(AUK.    t  TCUS) 

BMl-l£7»CJ!Za/Mfc 

* 

IM 

»0          MO 
>M          M2 

150 

Ml 

wuciir 

I4« 

U» 

215          2M 

294    • 

ELE\-1T<» 

21t 

3S3 

321 

- 

roar  Mtni 

DCTJCISJ) 

- 

- 

Ml         M4 

344 

tcn-ctricisDftai 

- 

100 

334          270 

3M 

uoixnr 

m 

lU 

205     '    M3 

200  " 

EUV«TO( 

lU 

MS 

3U 

- 

JOBESOOOO 

DRilCiCD 

- 

- 

190          305 

304 

- 

SEKI-DCTACIIEO/W 

- 

M> 

290          2«S 

3M 

- 

140 

171 

210          ISO 

MO 

ELEV4TM 

>M 

Ml 

330 

- 

D.    S.    BSMnHDfT  Of  HODSUC  UOl  OIIUI  DmUXxacT 
Oactlo*  0    HoMinf  A««iaUDc«  PayBMita  Proor** 

•clMO«U  *  •  r«lt  MtkM  Mm  f«c  —  C«.tn«tl»  am  fcWtMtUl  «rt.Mllcatt».  (laetadlao  ft*  4o««t«4  »«•■»> 

BCactlaa  DWa ••     11"..*  »»"  Wrtot  tnca   iaclirfa  orajactlai  foe  conatnKttoa  ctM  cbrMfb  Oac.   31,   W». 

tan.     ma  fan  mii.t  •«.«   f*  ll)  OaalUno  •»'"  4"U"a<l  for  a»  •14«rlr  or  haodlirappX  .t^hoaa  for  t»a 
r^^—^a  .M  a>lt     aoc  Co  ««a«l  2-i.*r«»,  -,U1|>H«I  Kj  1.05  a.4  roo«)od  to  th.  aaat  l.i,h«  M.0I.  4ollar. 
tlTHill^^ii  lilUnT^  .r.  tto  ;a«  a.  for  i^^cotraft.  -.ta.   aod  .3)  al^l— «-  -«•»«>  *-""• 
miXM  tn  tk«a  lac  0  -  taOraaB  auU  af  Um  iBa  t,pa. 


AIM  orrtci 

ecuui 

m  cm 

- 

HMUT  *ttA 

nocivKi'Tm 

raait  or  orwam 

0 

1      . 

J       2        1       ,  _    1       *       ,»^-°" 

Dar<i:i<b 

- 

2M          331            302 

SZHI-MTaC«ES/0OI 

170 

107 

210  .      lU            3*3 

a 

145 

US 

ItO      '  M4            U7 

EUVATM 

24* 

3*0 

313            - 

. 

MO 

DCTICJBO 

- 

- 

240          324            370 

a3ii-aCTACicsrioH 

144 

lot 

21*          300            352 

. 

HALO* 

141 

li* 

101          277            300 

CL£VaTO> 

2M 

254 

2**            - 

uoatn 

UTACICS 

- 

- 

233          3*4            310 

tBa-gcTMtni/aou 

172 

100 

121          2«            It* 

♦ 

wot 

147 

17* 

301          IM            2S7     ' 

" 

EUVUM 

M7 

175 

J15            - 

■no 

MiJiaits 

- 

- 

Ml          341            JtO 

lOn-KTACeB/BW 

Ii3 

MO 

1«>         3»           370 

155 

lOS 

241          2*3            32S  — 

EUVATOt 

3*1 

247 

370            • 

atnoi 

DCTACCB 

- 

- 

2M          301            3S1 

SJH-KTAClIS/WU 

ISl 

100 

IM          »7            331 

- 

- 

wLor 

IM 

u* 

MO          250            HI 

/ 

tlXVATO* 

21< 

349 

IM            - 

uunreM 

DCIACIES 
KHl-KTACtCO/nl' 

155 

103 

117          M7            333 
117        ziy          317 

wAunir 

131 

1*0 

1*7  ^      14*            17* 

ruv»To« 

214 

M3 

300            - 

N 

ROEIAL  KCISTEt,  VOL   39,  NO.  245^ 

- 

AUA  (aria 

OBMOm  CTIT 

_  '   'mioa 

HAncr  ai£a' 

STUCTVKE  Tm 

iii»»t»  or  tni«o<T;s 

0 

1 

1      1       1      3 

'iii 

ir-MK 

aum. 

•alniuLi, 

■ 

taa-t^iaxDitai 

150 

104. 

ato.      M4 

3*7 

HAUtSr 

IM 

1*1 

100   ■  a* 

230 

ELEVAIM 

111. 

140 

MO 

- 

muiuTis 

OCttOEB 

- 

- 

145          303 

350 

taa-KJtasBitoi 

177 

>». 

an.     190 

333 

151 

100 

tlO          MO 

1*1 

EUVAIOt 

34» 

273 

311 

- 

■OOOMD 

OETACIliX 

- 

241          301 

351 

■Mi-nrrAOiQ/iau 

U3 

1*3 

lie      aoi 

lis 

. 

wuir 

113 

.143 

200          MO 

«3    • 

■ 

□XVATM 

1*0 

IJl 

3M 

- 

a 

-THURSDAY/  DECEMBEt  19,   1974 


43964 


PROPOSED  RULES 


t 


T  T    '  •-  •  -  Mtt  ■ 
tlfMCl«a  IM« 


1.  s.  amtmtm  v  aiaiuB  aa  i 
Wmntm  »   Ummtt  «»«♦■■■■■  i 


1  IM*  tm  •"  emmxtmmm  < 


■UU  ««•  t»«««  !•«  •  -    •^••«  •««•   •«    «»•  ' 


iMMia  Off  ie»           '™» 

— 

nzio* 

•I  -  on 

UJM 

HMKR  UlA 

iracTvu  rm 

■MC 

^   0»  It 

0«xw», 

- 

0 

.        1 

1 

1     . 

1      ' 

"•f 

tiiu* 

■Biisr-B-- 

- 

30* 

IM 

M* 

sdu-ktjicics/km 

- 

1»     . 

IM 

m 

m 

^inrr 

n 

lU 

in 

>» 

»» 

nXIMTO* 

im 

l-H 

au 

- 

■MVLOVItLt 

DCTJCKS 

ni 

m 

Ml 

BKI-BETACIOB/IOII 

- 

IM 

Ml 

JM 

M* 

UAUCV 

IM 

14S 

i*a 

IM 

M* 

tLCV»0< 

!*• 

230 

m 

- 

Nc  Aiunii 

UTJCJCS 

- 

- 

IM 

M» 

240 

oifUanioaB/BU 

in 

IM 

IW 

»>• 

"^t*^ 

7* 

I0> 

<>• 

IM 

20* 

CUTATO* 

110 

141 

IM 

- 

loun 

KT«UU 

- 

4U 

—  «•»- 

_    IM 

UMI-KtAC!CS/aOII 

- 

lit 

n* 

a* 

Ml 

M»I1» 

M 

in 

IM 

JU 

Ml  - 

CUVATM 

11« 

in 

i» 

-   . 

- 

■KTBHI 

mi-KT,lCIID/M» 


HM-in«cicB/aoii 


KTiClCB 

■nl-HTarCiUB/Wi' 


wrti  Of  itpwrt 


11)         ItJ         M*         »»    '       »»1 
IM  IM  «9      ■   »M    I        »" 

t 


It*  W4 


IM  MI  m   >        M7 

IM          m  «M  IM            M* 

m       !♦»  IM  >»        ••» 

M»      r»»  »»i         ■ 


M' 


mi-KT2Ciao/iai 


HTOOS* 


IM  1«I  >W 

IM  »«  *>* 

IM          IM  IM  M>|          M» 

2M          «4  Ml  - 

IM  M'  tti             "• 

IM          IM  lU  >U            »• 

IM         lU  IM  m           IM 

ni      IM  Ml  - 


U>        3M  n*          IW 

lU          M>  Ml            IM 

114          1«J          >•>  >»            '*' 

/ 

IJI          MO          111  - 


t 


1  —mu  tialaOs  »€.)Mtio.  I»  <av(fw»v  ll«4  tli'a^k  ••«.   11.   l»»*. 


■ffMKt««   tM«  , 


IkMa  Mil 


w„.o.iM.  .IM  «...  ~. ..  —  '-•^JT-T  -'r^.;LiJ2.zi.i^uti.  iniTTui  jrjT-.^  i-u«. 

7j>    ca«t<(M«    kM«l«   0M1IU«   MIU    •!•    «»•    M—    M    fM    M»«M*'M*>«    —»«••    ""    "      ••>»•»-  -»— ' 

..lU    M«    tkM.    r«   0    .    M<>MS  MIU    Ol    EM   IMO   t»»«- 


n^oT*  rALLA 


snucnu  rrrc 


KMl-KTlCKa/IICil 

wuur 

CUVATOI 


KTACKS 

SIMl-KTAC)eS/nU 


ukunr 

tUVATOK 


KMinciACiiLS/aou' 
iuixi)r 

UVTATO* 


aMI-KTACHES/HOW 


iira'«9f_srojog;5_ 


t 


'iit    'h4    '  m  •""" 


14S  IM  IM  MO  U> 

IM  I4T  1«T     '    m  2M 

2^1  2M  U4 


21?  2W  U> 

IN          IW          U*  174  )U 

lU          IJl          1*7  MT  IT7 
2M          2»          114 


.  IM  2^  2M 

IM  IM  IM  2M  m 

IM  in  IM  IM  MO 

1*2  2TT  MO  - 


MO  Ml  M4 

IM          102          2M  2T)  JM 

IM       ui       »7  IM  »r-| 

IM          m          IM  - 


NMUT  AttA 

■wamm 


■snzas 

BMl-KTACMS/tCU 


OniCM* 

■oii-KTAcaB/aou 


I-MTACIIU/KW 


mry*f.n  or  tnxixr^ 


ni    '»i    '  m 


107  IM  III  »M 

I  JO          lot  MO  M*  IM 

M7          IM  MI  - 

Ml  IM  JM 

10)  IM  M*  Ml 

in      m  ii»  »♦  IM 

MO          IM  17«  - 


HTACICS 

taa-Kticma/Mm 


■m-KiAcas/MH 


iM      IM      m 

r)0  U*  M>  Mt 


170  IM  IM 

m       o»  a*  M* 

IM          IM          111    '  Ml  Ml 
lU          Ml          171 


au  IM            115 

101          III  M4            lU 

117          IM          m  IM            IT! 

/ 

JM          170          »J  - 


■m-KTAOBS/m 


M*  IM  1»» 

101  !»■•>» 

IM  IM  114^       au  IM 

M*  IM  124  - • 


KOOAL  MGISni.  VOL  3*.  NO.  245— TNUISOAY.  OCCiiail  1*.   1*74 


FIOPOSED  RULES 


4S965 


•!•  4  -  hit 
■fMtlx  lu* 


f.  s.  tmuama  m  wattm  mb  im**«  omuMBn  '- 

»a  im  mm  Ktmamti^  mi  l»Mf«nmi  bMkiluuiai  iUcli<U(  suu  igoKUa  t«niMl 


■ni     na  Hur  HukM  tmiu  f«  (1)  «i»lltll(  IMU  iiilfK  f«r  tto  aUnly  oc  Ma<Ua«f^  u»  tkMa  fa>  IM 
^>«^ilMi  (in  «ic.  Ml  t«  ■«<  MitriM.  MltirltW  ky  1.9)  tmt  xmmtmt  t»  cka  MKt  klahn  ■*•>•  4»11«. 
(I)  ftrn»ti  k—m  •Mlllai  «tu  >!•  tkk  MM  ••  Ik  aM-cavntua  iMU,  Mil  U>  tlifla-raM  Mn>m>  • 
aMM  an  Maaa  f«v  a  •  li**iw  lailka  mi  cka  aMa  kja*. 


1 


iwin-  <me<          UHBcx 

__:    «Bioa 

MinT  mca' 

smcniu  TYn 

■Bsci  or  umoora 

0 

. 

1,1, 

1       " 

™               1 

lOMCX 

HTiZW      ■■ 

- 

MT          N* 

ITl 

- 

!»•-. 

m.     »T» 

US 

UlUDV 

m 

IM 

Ml      ym 

Ml 

lUWIM 

*i 

Ml  . 

M* 

- 

w«ll.in 

BBTIOBS 

- 

- 

MT          Mt 

>T1 

■Nt-KTtflBB/lOU 

-   - 

■    lit 

a>         2TT 

1» 

uAig^y 

w 

IM 

Ml         >W 

Ml 

QXVATDt 

•it 

Ul 

MS 

- 

n  t*ao_ 

umarnB 

- 

- 

MT        jgi 

ITl 

uta-snaatBitm 

- 

if 

>u      m 

IM 

mum 

«17 

IM 

Ml          2M 

Ml 

CIXVUW 

Ml 

ai 

Ma 

- 

mn  ftw 

BCtiOD 

- 

- 

MT       m 

JTl 

SaU-KT«CKB/IOi> 

IM 

IM      m 

MS 

uuv 

U7 

IW 

Ml  "  a* 

Hl- 

iixvuaa 

lu 

211 

M* 

- 

OB*U 

DCUOBS 

- 

- 

MT          Ml 

ITl 

- 

in 

Ul       ir? 

lis 

- 

auor 

in 

i» 

Ml       no 

/ 

Ml 

1*1 

ramtnti 

Ml 

111 

- 

am  vrioi            oa  mono 

— '.  'uLim 

<n  -  aaiuo 

HAvrr  uxjl' 

snncivu  rm 

■nan  of  innooss 

0 

. 

'   i    '    ' 

1       4       orira               i 

-prsaam— 

iait»ti 

- 

IH       Ml 

SEMI-DCTiCiZO/tai 

- 

n»-. 

UT.        J*T 

IM 

^If^ 

IM 

Mt 

M>      •    1T4 

MO 

CIXVATOIt 

***. 

ITl 

MT 

- 

Msna 

lenacs 

- 

- 

US        lot 

Ill 

SDa-ECTACICD/aoU 

- 

ITT 

Ml    ■     JTl 

MT 

• 

vmm 

141 

Its 

SIO          1ST 

201 

ElXVATDIt 

141 

15* 

IM 

- 

COPMS  cnuSTl 

DET.ICICS 

- 

- 

Ul          2N 

SIS 

tati-tatcasixK 

- 

ITO 

UO          2U 

ISO 

UAima 

IM 

19* 

Ml          MS 

ITS 

' 

tUVATM 

115 

Xf 

3l» 

- 

J 

DET«aes 

- 

- 

341          lis 

IM 

SDn-KT;£KS/>ait 

- 

IM 

2M          104 

SM 

uusr 

14« 

US 

MT          ITS 

M»- 

ELEVITDR 

IIT 

ITl 

MT 

- 

DETIOCS 

- 

- 

240          14a 

IM 

soa-MTACuES/nu 

- 

Ul 

1ST          lit 

IM 

- 

uoDir 

Ill 

U4 

104          ITl 

MT 

cixvAnn 

215 

191 

Ml 

- 

■        . 

joiCTiaii 

KTancD 

- 

- 

MO        lU 

15T 

om-ocTACicsniai 

- 

U* 

US          MS 

IM 

, 

WAUcat 

141 

U5 

WT          ITl 

.    IM 

. 

nwATn* 

UJ 

ITS 

MS 

. 

••ctig*  •     Kowint  Aa«istaac«  PayBsats  Pr^traa 

uU  A  .  r«lr  mrtMt  RMrta  fw  Hw  CoMCrwctlon  umt  SutetantUi  UMbUlcatlon  (Includint  Sue*  A««nci««  rr^tm)    . 

KfactiM  IM* .     ThaM  PUc  H>rh»C  iMiu   Ueliitf*  rco^tion  for  coMCruccton  tlM  threa«li  Bm.   31.   197t. 

IK)Tf:     Th*  Fait  HBrtwt  Kaata   Car  (l>  dwallint  onica  4aaLsnad  for  tb«  cldarlv  or  handlcaypad  arc  thoa*  far  tha 

•pfrapriAta  at«a  wttc,    aoC   ta  ancaad  2-fta4co(»,    aMLtiyllarf  by   1.05  and  rour^ad  Co  tM  omt   bithar  lAolc  doltac. 

(2)   I  la^i^ali  hoMl^  «iwtlli«  <Mlta  ara   Cka  aaM  M  (or  ngn-canc'**^*  aalCa,  and   (3)  aifl^la^tooB  occupaacy  *nUt^ 


4U4  WICI                    4MI  AJfrOalO  . 

nctoii 

KtBjratjt 

nucnu  TTK 

KTM*  or  9n>wr;s 

0 

1     . 

\     ,     \     , 

' 

umj, 

enema 

- 

'Ml     ' JM 

in 

smi-KTACIO/UH 

'- 

100- 

IM.      sao 

SM 

uAugr 

|4S 

105 

SOT     .    ITS 

IM 

tUMTM 

»". 

*M 

MT 

- 

ncfOMA 

■CTACMB 

- 

- 

IM          lOS 

14a 

BHt-DCTACXED/aaU 

- 

XT4 

no  .    1*4 

sss 

tuLor 

lu 

IM 

1*T          MS 

MO 

tUVATOt 

>» 

IM 

110 

- 

ML  no 

KT.xjca 

- 

Ml         JM 

3S7 

Kd-KItCHEB/ICH 

" 

IM 

««     .30} 

.  3» 

J 

^U- 

a^ 

Kd 

M»     in 

I»t    • 

1 

tUVAJHL 

»7 

IM 

»» 

- 

A4U  wriri    ."■  '^"s,  1^ 

lECIOll 

ni  -  rA;is/s  cm.  rn. 

•umuT  aua 

snucivu  ptPt 

f»aE« 

f>f  r* 

BtOftXS 

0 

>        ( 

1 

3 

1     ♦ 

n.  LOUIS 

atiiCMio 

12* 

M2 

AM 

SEHI.KTACIXD/tOU 

- 

251 

311 

373 

447 

112 

IM 

2M    . 

341 

MO 

ELEVATOt 

J2* 

25« 

332 

- 

- 

CAT!  CUAUtMf 

DETACIOD 

- 

- 

241 

M4 

SSS 

SEHI-nCTACKCS/Kil 

- 

UJ 

2)5 

Its 

341 

luucor 

It] 

IH 

HI 

m 

3U 

tUVATM 

2M 

242 

MS 

- 

- 

omaMU 

DCTACHEO 

- 

- 

210 

iV 

4(0 

SHI-KTACBB/IOU 

■- 

us 

2tT 

SI* 

MI 

VMunir 

US 

205 

2}t 

»7 

)SJ 

■ 

ELZVATOS 

224 

MO 

330 

- 

- 

KTJCIES 

- 

- 

2Sf 

340 

40* 

nMl-DCTACIES/liall 

- 

MS 

25S 

i»a 

3*1 

VAunr 

154 

1«I 

141 

2M 

3M 

ClfVATOt 

215 

ISO 

314 

- 

- 

BUA 

OCTAOCS 

- 

- 

Ml 

2H 

M) 

SOU-BETACKED/tOU 

- 

IM 

MO 

MS 

Ml 

- 

14) 

1»- 

"? 

M7 

311 

llEVATO* 

214 

2M 

Ml 

- 

- 

FEDflAL  KGISTEI,  VOL  39,  NO    245— THURSDAY.  DECiMUat  19,  1974 


43966 


PIOPOSED  RULES 


a.  f.  iHMaav  a*  n 


Iffvctiw  DM*  . 


:  MMa   la«ta<»  «••)•»■<•  !•>  «aMtfiKtl 


ji.  an. 


Oti  lOllilS    .    1>^ 


-^      UCMII 


coiwcii.  tuirrs 


snucinu  nrt 

i:w.^ 


mi-KTACiaS/KM 


gcTicio 

■MI-  aCTiClBB/  KW 


am-KT/iciES/nii 


»t»  or  sjOf'^s 


J     ■       I     »      I      >     I 


2M  X) 


J7»  »>• 

MJ         J(T 


Jll 
Ml  »1 


It?  >M 


>n      ui 
Ma      *u 


MO 


SBa-miicmB'iai 


E1XV<T0> 


axt-aettctaa/tai 
vujen 

ELEVATO* 


171  >12 


IM 


MO 


m  »«  ill 

M7  >U  410 

27*  ij7  no 
ni 


2n         V7 
171  2M  »*  )» 

22*  27t  )4< 


Ml      *u 


107 
24« 


111  171  4)1 

242  2«>  Ma  41* 

224  104  lit  300 

2«  100  - 


atitcma 
ton-Bcitctao/KH 


117 

M7         IW 
120  10« 

»»  >77 


177 


425 
411 


VII  -  «*■»-.  Liir 


mm  iiH 


nwcniu  rm 
UtiilU 


M-tmcmBitm 


I    >     I    '     I 


iiincCT  or  ntforws 


111  170  4M 

M7         MJ  JU  4M 

100  m  101  MS  401 

140       no       170  ■ 


IK 
ISl 


117 

HO 


170          111 
MS  - 


Ml  411 

U>         401 
Ml 


104  MS  41S 

2)1  too  Ml  440 

IM  1*4  142  110  M* 

240  IM  177  - 


0.  t.  BBonMoiT  or  naosiiK  4a  inoM  kmuombt 
Imtlm  0    Oaaaino  •••l«t«ii*«  t«i«i»n  »!<««• 

kM*.u  4  •  tu.  mn-t  i-K.  f-  •-  c-.u-t.-i  411  m.hmui  M«.*it».«i».  ii-i-i-o  «"«•  *••«•••  »»••"•> 

I  »n  choa*  Cor  Uia 

_  '  •««»>• 

^iu~ax«'ch44«  foe  0~-  ■•otiirw  lalu  <rf  th*  •—■  ktp«. 


Uf*cti<M  Oata  , 


rr3^r3  Si-3r=~:r:=FiSir^^^^^^ 


*u*  urvict 


kvi^AS  c;r.-    »s 


•ale* 


Miis;.^.  rirr.  ». 


U.4UIS  cinr 


jonio.  ao. 


IT.   JOOIPI.   w. 


snTKricu.  K> 


tnuic^uu  rm 


am-DETACICS/IUM 


Sa<l-Di7«CIES/IIOW 
WOIJCUP 

tuv*io« 


HI,>CI1L3 

aWI   DETACHIS/m 

luuur 

nxvATo* 


UT4CUJ) 
mt-CCTACHU/UN 

iMUur 

tUVATOO 


HTOCHID 

SMi-neTACau/iou 
■Muoir 


m 


or* :  *_rfK02£j;2-. 


4         «r  ^irra 


270  llO 

:12            M4  11] 

ira     214       ja  .  MO 

«2        72»  104 


140 
]47 
12 1 


147        170 

m     1^4 


204      we 

240        202 
221        240 


124 
300 

244 


270  111  S40 

114  U)  100  )M 

170     m        240  no       31* 

l»t        2*7  300  -_ 


204 
ISI        100 

144        7*7 


2*4  W* 

244  202 

222  270 
100 


IM 
311 
200 


2*4  X>4 

204            244  202 

IM        IM            21^  270 
140        2]*            2S4 


3M 

Sit 
244 


u«..m;of»ici          ^„,,,    ,.. 

MClim  vi:  -««ii. 

Si.  ;'Tr.  HO. 

MtMCT  4U* 

ntjcnioi  run 

r.'^Jtt 

op  tmitnnm 

■0      1 

1 

,     '.. 

J.   1     *    , 

or  «or« 

TOIJU 

t,:.*..at4 

- 

3) 

363       402 

»i-scr^:ico/''j» 

It2 

J06 

J66      396 

iMiar 

1?2 

IM 

24i 

.  m     )7» 

tUVAlOt 

IV. 

»7 

V7 

0410411  .-in 

ocriciBa 

31 « 

3*2      J79 

tiHl-arricwo/aov 

228 

288 

348      3*5 

luuar 

I»5 

201 

aM 

Jll      331 

cuvino 

a2_ 

- 

nrnmb 

at.Tjcm 

296 

JJ4      3*3 

■m-KTMaczi/Ku 

- 

ZJ} 

278 

3?7      3*2 

iiaurar 

ia« 

aj 

»i 

322      3»> 

ILZV4TM 

too 

i« 

320 

- 

Kiacaa 

- 

W 

J3i5      38S 

tlHI-KTACICD/UII 

- 

MO 

JW 

317      350 

~ 

Muor 

196 

210 

»5 

J!»       347 

flXVAIOt 

19* 

»7 

J27 

- 

UXCIUTi 

- 

- 

>2» 

381       368 

OBO-KMCjaB/oay 

- 

227 

2«» 

338      375 

mum 

167 

206 

2»5 

»2      359 

tUVATOO 

iX. 

-fiU. 

_12Z- 

- 

HOCRAL  RfGISni,  VOL  39,  NO.  245— THURSDAY,  DICiiMftn  19,   1974 


I 


NOPOSED  Mills 


49M7 


to  M*  >umr  I 
I*  1.0  •■<  nH«a 


[  IM«IM*»>«  «•  Ikoa  tat  Ma 
t«  Cka  Mat  MjMa  «aU  Mllw, 
,  «■«  Ul  atatla-MM  aaaiMaaf  • 


><■«■  otWi  ^1 


mu"i  -  nM«t  ciTT,  m. 


macivtt  mt 


m-KTicm/tau 


■g3t»  Of  WD^'vra 


mrn^ 


us 


TO Wi ST 

iM     at      at      sw 
lu     an    .  iM      iR 

IM       Ml 


IM 


ai  sn 
17*  at 
Mt      tm 


i« 


in 

iw 


17t 

HI 
-2S- 


n* 


ts> 
m 

Id 


»7 
2M 


JSi. 


■CUM  »■'  -  mi««  cm.  »■ 


-^^ 

snvciMB  Ttn 

■rs::! 

Of  tBMIX'H* 

• 

1 

1     ' 

J 

»        orMT.             1 

mta  rum 

KXIOD 

- 

m 

B* 

»U 

IIM  ifiifl<«a» 

- 

IM 

asi 

.Mi 

*" 

- 

aujM 

i» 

m 

"J 

att 

IM 

nXVATVI 

Ml 

Ul 

tu 

- 

- 

fmoL 

Kitao 

- 

- 

an 

BI 

*M 

«,KT<CM/M> 

- 

tw 

au 

l« 

xr 

wuo*  ■ 

!» 

Ul 

a*. 

■• 

aM 

• 

' 

osrimt 

m 

ni 

Ml 

_ 

. 

* 

soDTTS  ujirr 

Oi.lAU>cll 

MI 

ia» 

}3> 

■MI-DCTACKS/nV 

IM 

'     Mft 

2«> 

KM 

Htuaf 

i» 

in 

U>     ■ 

IM 

Mt 

ncvATOt 

in 

m 

MO 

- 

- 

1.  «.  HBia 

tMtlM  • 


I  or  aouuc  mo  umw  mviLcman 

■las  Aaalauaca  ffaji— ri  tvotiaB 


•ckaMla  4  •  IMi  mt*M  bau  ta>  am  CmmmmIm  aa<  tatmatlil  IMaMlitattaa  <Iacla<ta|  Ma(a  «(aMUa  flulM)    . 

I|f«««t«a  fttta  .     iMaa  fUr  IfcaMc  Maaca  laclaa*  proiacttoa  f«a  ccaacnKtio  tlaa  cteaaik  Bm.  SI.  IVM. 

■ORi     Ika  fur  I— Ml  taaa  laa  (t)  <Mlll*(  aa»a  liiniil  far  tka  •Mailjr  or  ImllriMit  an  tkoa  lar  Ika 
trrttnxum  Hm  Mit,  aat  M  iam«  1  llt»iM.  MtU»tla<  kjr  l.OS  airf  i     ilit  h>  CM  aaac  UaMa  aMla  MlUa, 
la)  «i  tmili  MMtat  «Mlllat  Mita  aM  IM  aMa  aa  to  ao-cotmata  Mica,  mt  (a)  ata(to->aM  aaaataMf  «Mtlla( 
■aa  iMm  to  •  -  Mitao  ota  at  m»  aMa  Cffa- 


^  "■■"" 


mucTurti  lYti 


■MI-KTJCmAOl 


tLfrjOOl 


OEUaL. 


ticiw   nil  -  »i»n}i 


wire^t  Of  »cn»o.-iMt 


IJI  SU  3M 

IM        in        ISI  2«  »7 

ita      IM      aat  MS  12* 

ita.      in      ai*  n» 


-  aM  a««  m 
lu  Ul  ta  au  a*t 
tJ*      us      ui      au      Ml 

ia Ui uz tu — z- 


t»  aM  in 

1S4      tn      ae«  M*  -  as7 

us      SU      iM  aaa  MS 

m       IM        SM  lO 


a»  SU  sn 
lu  iM  asi  an  aM 
lu     m     tu     an     at* 


Jta m     m 


is>  ait  SH 

u*      an      IM  SM  an 

ist      ut      i>)  MS  at* 

IM      lu      iM  au 


au      M*  an 

ut      in      au      aa  Mt 

us     ut      aa.    IM  ;au 

JM Ui SI m  ,    - 


■W' 


onict  KtltM.   MmcTAat 


uciQHVui-jan* 


snvcnn  tve 
trttcm 


am- Kucas/ui 


jmam. 


I  '  1  r\  i  I 


SIS  MS 

u(      an      SM  ss* 

iM      au      an    ,  sa  at 

in      tM      aa       -  • 


-        -       au 
au      aa 

in        IM        M4 

m 221 m. 


sst 
sn 
a; 


-  as*  SU  stt 

at  att  ,  stt  .  SM 

Ul     iM  Ma  at  at 

ut      IM  aM  - 


ati  SM 

M*      aa  at 

Its     aa   '  an  su 

m »M    Ml 


SH 


IN 
Ut 


SM        S« 

114      aa      at 


IN      att 


sn 

mt 


-       aa      a« 

Ul      ta      IM 

ut     iM      t»      aa 


nOMAL  RMMSTR,  VOL  99,  NO.  245— THURSDAY,  OKIMMt  19,  1974 


43968 


PtOPOSED  RULES 


i 


■M>  onci  lajM, 


IMAM  ■••  Ifeaa*  f««  9  •  •a^MM  i 
cum  «" 


I 


mmn  an* 

nvDcntu  riPK 

M«ei  or  (coaooe 

"I^ 

1 

' 

»      1 

» 

>r  .or,             1 

»^M.UU> 

- 

IM 

UI 

117 

ma-mTicm»/mm 

- 

>•} 

>a 

Ml 

mi 

WUDV 

lU 

19* 

tM 

>n 

m% 

nrPATot 

- 

- 

- 

- 

• 

ai>m 

ocnoBs 

- 

IM 

MI 

Ml 

■m-ocTiicics/a 

lU 

>M 

Ml 

Bl 

mLtm 

194 

IM 

2U 

I»» 

Ml 

nn«7M 

- 

- 

- 

waiAT   P4LLS 

&I;«CIKS 

- 

- 

M* 

Mt 

IM 

■MI-MTirClKB/iai 

- 

1« 

MJ 

Ml 

111 

wunr 

in 

lO 

IM 

»r 

B? 

nmTOi 

17« 

IM 

2M 

- 

- 

wnt 

•nici0 

- 

B* 

17» 

IM 

lan-iiCTacicB/iw 

- 

IM 

m 

IM 

m 

muar 

117 

UI 

a? 

Ml 

Ml 

lUVATM 

IM 

in 

ij» 

- 

- 

ULIMIU. 

tiLiicma 

- 

- 

I7J 

IM 

»J^ 

tott-tBtcmaitai 

- 

i» 

Mr 

nt 

i* 

mum 

IVI 

i«i 

M* 

u« 

M* 

cuvan* 

17* 

») 

tty 

- 

- 

uaa. 

Mucma 

- 

- 

IM 

IM 

M* 

Snl-DCT/tCICB/UII 

- 

MO 

M« 

M* 

IM 

wuw 

IJI 

IM 

Ml 

IM 

Ui 

nrv»m« 

. 

. 

- 

IMMIW'  <Mt*CM 


:ir.>iM,  «.tM* 


lUIUCT  UU 


S1MC1VILZ  vm 


iBu-Biica/wu 


MT4C«S 


■HIDCT*CIBS/KW 


^^_^___<M|J«7I  or  etMOgf 


in      »t      117 

141        m        IM        B« 

117      IM      in      2M      ni 


IM  Ml  B7 

n>      IM  UI  UI 

IM         IN         114  111  St 

141         171         7M 


24«  W*  IM 

IM         Ml  Ml  111 

197         IM         IM  HI  »> 

li«  »0  141  - 


IM         IM         M4 

111        IM        M«        IM 

U«        U*        M*        Ml        Ml 


ocmciu 
niii-KT«cm/«« 


IB         1(1  Bl 

in         IM         179         M9 

IW         UI         tit         Ml         I** 


IB         Ml         lU 
IM         IM         179         MI 

144      ua     a*      Ml      IM 


MtactKn  Mu  . 


aaau  t«  »m  riiliMllJ  m*  t t««l  ■  lMllllt««l«»  <lmUi«l>i  ttau  «aM>lo 

..     1«MM  r»t  MrkK  a~u  l..l.<«  pnlMtia  f«  <a«iwll<a  «i—  Unni^  M..   It 

lm»i<  M«  tlM*«  l«r  Ua 
■w. 


1;      Ik.  »M.  «.».«   •«—   l«   ll>  «-ltl««  — t.  4...(~<  l«  I*.  .I«..l,  « "'    '.*;L!^.^^ 

rV^irT»TT-  k.Ml.4  .-111.,  -l"  .»».«».-«»  ■M-c.^t.^M.  MU.  mt  ll>  .t.(l..>Ma   kiWII'T  •»11U« 


IMMIM  >»TICI  »">■:.>,   UTAH 


»  f.*  4  -    ■..t^M  iMlU   al    U.  .^  cyp.. 

c:io."i  Mil  -  «»wai 


I 


STWcniff  Tirt 


t>t,LM.itMM 
^M-MT.CMS/ia 


SB<I  KTACm/MN 


m'jMj  •»■  va<x>«« 


•VTT-rTT.T 


IB         241         Bl 
IM  IM  179  Ml 

141         210         M*         m 


IB         Ml  Bl 

IM  IM  179  M9 

144  141  IM  244  IM 


imnuc  niu   '"-^  '-"■  "'" 



■Bit* 

«ii  -  wnm 

MMIT  44X4 

snociuu  Ttn 

4 

1      . 

1       ' 

1      . 

1     » 

1 

IMT  LMl  cm 

UctAfaU 

- 

IM 

Ml 

B* 

SCHI-MTaCIU/UM 

- 

m' 

n* 

M4 

in 

HMtiJCUF 

u* 

Ml 

IM 

•    MO 

«M 

CLIV4n4 

171 

HI 

IM 

- 

- 

rmm 

KTICIED 

- 

117 

IM 

no 

aMI'MTACnO/KW 

Ul 

MO 

tn 

IM 

HAUV 

141 

171 

IM 

IM 

m 

tirv«To« 

- 

- 

- 

<nuL 

kfjciu 

- 

iTO 

Ill 

M4 

mi-DcracuD/ui 

IM 

Ml 

Bl 

.   MO 

U4 

174 

114 

IM 

M4  " 

tUVATO* 

- 

- 

- 

- 

- 

'-'■"■■*-  ijfifuA  r^^f^y  wjiiiN 

p-roM 

^,-_ 

tfCtrm 

trill 

•antt 

mmca  uia' 

smcivtc  TTfff 

wrsfr  or  »• 

oMers 

0 

1      . 

TT 

1  ^ 

1     . 

ur  ».r* 

■TUoJ 

UlitMb  '  " 

■ 

114 

Ml 

n% 

M4 

tni-KTACIJJ'lOO 

- 

Ml 

IM 

Ml 

»M 

vftinff 

141 

IM 

t» 

M4 

ni 

UXVAT04 

!•« 

IM 

244 

. 

h 

■1«M4« 

OCTACMB 

. 

n4 

IM 

Ml 

KMI-KTACIOB/IOU 

- 

Ml 

1*4 

Ml 

IM 

144 

IM 

IM 

M4 

m 

iX£VAT04 

177 

tu 

M« 

'. 

•ICXWtOi 

OCI^MO 

Ml 

144 

Ml 

IM 

KHl-KTAO-^/lOU 

Ml 

IM 

Ml 

.M» 

wuar 

191 

141 

IM 

IM 

Ml 

tU«4TM 

Ul 

111 

144 

. 

c44ao  raiu 

Di.I«KS 

- 

IM 

M4 

117 

.M4 

lOU-KTACIU/iai 

IM 

Ml 

Ml 

IM 

■MOT 

Ul 

Ml 

M4 

Ml 

IM 

ILn4T04 

144 

IM 

ni 

. 

■-■ 

Riaor 

Kr*CKO 

- 

M7 

IM 

M9 

140 

SZMI-OCTAClO/aaH 

• 

M4 

at 

1*1 

n* 

- 

WhUQV 

144 

lai 

'», 

»1 

■  ill 

rUVATM 

177 

>u 

191 

- 

• 

mmAL  IfCISTfl,  VOi.   3«,  NO.  34S— THUISDAY.  KCfMMI  19,   1*74 


PROPOSED  RULES 


43969 


SIS 


»)  HI  Ui 

M7        IT]  Mi  MS 

m      Mi  .Mi  tu 

Ml        M7  MS  - 


mum. 


Ml    MS    ]M 
Ml    ITS   Mi    Mf 
M    tM    Mi    Mi    MS 


Ml    IM 


Ml    Mi 


r*     V* S- 


M»    M* 

Ml    in    MS    JU 


■S   tW    Mi 


Mi   UI   Ml   H»   as 


MS  HI  Ml 

M4    in  Mi  SM 

ttl    ISt    IM  MS  M* 

1(1     SM      nt  sn  '  - 


MS        Mt        SSI 


SM- 


aimni 


m     ta     Mi  .  in     tm 
ni.     iM .    IM      sn 


MS        SW        SM 


SM        ISI        MS        M« 


-  MS        SM        JSl 

m      sn      SM    .SM 

SSI        M*        IM        W 


S»S        SIS        Ml 
IM        Mt        SM        SM 

isi      MS  "  M«      sn 


msBs 

11  Mllf  >SMi 


n^**^ 


i.  i.  HHaanrr  m  nims  an 
■■«!■  i  ■— m  iimiin 


tm  I 


ax  ililmittol  laMMlluUai  <Ucla«U|  MM*  t^mUm  Higwl 
I  UalXa  p»)a«tla  («  MBtnMlaa  tiai  Ikrai^  iae.  SI.  ItM. 


nni   ^  Kut  I 


■mh  to  (11  <a*IIU(  at*  «M||M«  to  «■  aMol;  ar  MiMMffii  an  tk«*  to  Oa 

■I  I  ■ ••■•  ou<  Mt  u  aBM*  »«MMo>,  ■■tuylua  kf  t.os  mt  nmtat  <•»•■■ 

(t>  MianiiM  kHUat  aytltat  mu  wa  tta  aas  aa  to  — €   »ii^ti  aMta,  md  U>  i 


"»a»a»  < 


cm   flu  -  iPWfCT 


Laa__J_j 


lli        ■»    .   MS        SM 
SM  .      SM 


-  IM  sn  Ml 

SM  Ml   .  SM  MS 

(n     Mt  su  Mt  m 

Mi      m  st>  - 


SM 


IM      -ITS       Mi       Mi 
tSS        Mt        tu  • 


IM       lit       MS       at 

UI        lis        Ml        Mi        lU 

£ S! IS :; :- 


Mt       MT       tM       m 
Its       IM       tH       IM       Mt 

IM      nt      ii4       - 


Ml  nt  M 

Ut        SM  SM  m 

l«l        Mi        IM,  SM  MS 

IM        111        Ml  . 


catr.'H   'JiCTta; 


EIOI       "HI  ■ 


•   - 

■IKCI  OLA 

sTjn<cnu  Tnt 

arsu 

or  Kinoon 

0 

1    i 

1     1 

lit 

nnu 

i^^^igr 

- 

171 

HI      su 

tDa-iCT«a/MH 

- 

IM- 

IM 

Its        Mi 

•turn 

IM 

ITS 

Ut    • 

Mt        IN 

ncvtat 

m 

Itt  . 

Mt 

- 

"ft 

tmeat 

- 

- 

lit 

Ml        SU 

laa-wfucma/mm 

- 

Ut 

at 

MS        Mi 

■^,» 

Ui 

IIS 

nt 

Mt      sn 

tuYxnt 

in 

ut 

su 

• 

net  trtiMi 

macsi 

- 

. 

sn 

SM      m 

taa-maata/tw 

- 

m 

ttl 

Mi     .  SU 

ntot 

iss 

in 

Ml 

sn      Bt 

ttsum 

lit 

HI 

SM 

- 

MOSm,  VOL  99,  HO.  S45— nUMBDAT, 


19,  1974 


PROPOSED  RULES 


43970 


I 


PtOPOSED  tULES 


i^lta  M*  thM»  for  0  -   tarfcvM  MiU   <i<  Kta  MB*  ty**< 


ttHu» 

IX    5M 

nutciico 

lUUX  <«£A 

nm'Kniu  m 

■«»n  or  wmovi                       1 

~n-i" 

\     '      \      i 

T^.    -—     1 

nicniix 

UfjfiB 

214      274 

u* 

■ai-irtjcKa/KM 

114 

2M     IM 

M7 

■tuar 

174         1*1 

217     274 

MS 

IUV4IM 

- 

- 

- 

MAtumm 

BMUKB 

- 

-          - 

- 

mi-miciosoaii 

14* 

2*4      144 

IM 

■Hnr 

- 

- 

- 

IlXMTOa 

. 

- 

aABSTMT 

HIM.ICS 

. 

. 

. 

Ba-KT«30/m 

20J 

lU     2*4 

Ill 

HMsar 

1*1 

217      2*1 

2*1 

UXVAlDt 

- 

- 

- 

rucso* 

KTaCI0 

- 

2M     271 

IM 

Nunt 

1*1 

IM      14* 

JOO 

luvin* 

- 

. 

M7 

ruM 

grraoii:* 

- 

221      24S 

- 

mil  KTacca/KW 
HAmv 

- 

21*      2*7 

2*4 

lUVATM 

um  «fici    "^   .■~-»i». 


■SUI    1«    8M«    rilAHCISCO 


Ktzsr 


tliCM 
■il-ll 


wti  or  tn»oew« 


4*1  4*1  SU 

1*1         17*  4*1  4*« 

IM          tU         Ml  >»  141 

2**  142         41* 


111      4M        441 

Ml      m       411 

1*>        171      141        17« 


141  441  4*1 
1*1  IM  411  4*1 
IM        M*      17*        «>• 


1*1      441        4*1 
Ml        IM     411       4S1 

i«i       1*7       ni     MO        M* 


"•""g* 


17*  IM  1*S 

1*1        IS*  M*  It* 

147        1**        IM  2*1  IM 

J2T         tSt         4S» 


1*1      4*1        441 

Ml        IM      17*        411 
11*       Ml      17*        *M 


•  .  1.  tm—amn  or  aoasuB  «■  ow 


li>i*»li  *  -  *•<•  «rtM  tmtu  tm  I 


lai  Md   tii>ir»Ml«l    ■■M«ll 


ICMl^   ll«clrfl«»  UMU  4««aM*   >••(•<■> 


KlMtKa  au«  , 


Hmm  f»l«  »»»«  •—«•  l-tl"**  r«»l~«>—  <•«  c«.«r«.n»  >!■•  tktaaik  »•■ 


tan:     IW  »«1'  "»»»•»  •-»•  '•*  »"  rr'r*-^- .-,  k,  i.o»  ..ri  CMMW  M  Ua  MM  kl«M«  •»•••  «.ll«. 

.n..,<ut.  .i»  -It.  ^  t.  -^  *-'**T^  'I't'r.jl  '■»Ti.n-  Mu.  «■*  <i>  •ti«i«-t»  ■  mii.T  •-"»* 


4«*  errici  los  mkcles 

"r.™      "    »" 

nuuicisco 

■MUX  AU* 

jT»ucni«£  T»n 

■mil  or  *is^ai>is 

oil      1     J     1     J     1     4        «-!? 

SUV*    "OUA 

lumr 

tUVATOt 

2*1      121         141 
117        2U      Ml        III 
171        21*     271        Ml 

«amm 

■TACaB 

Sni-XTAOEO/KW 

(Uv«Tai 

Ml      442        411 

241        III      411        451 

Ul         1*7          IS)      »■        >» 

1     SJWTit  MA 

grr;kj£S 
am-orticKB/U' 

IMUIUF 
UKAnM 

M*    1*4        441. 

24*        2*«      141        411 

110        22*        2*7      11*         M5 

»)           MO         «•*         ~ 

ua  Duao 

DCTJCICD                     ' 

mi-trrjcMS/ai 

HAUCW 
lUVtTOt 

2*7      IM        41* 
21*        l*t      111         141 
20*        2*7        214      MS        lU 
,  JO*        251        2*7 

n.  duoa 

soa-asTAOBs/ioa 

■ujor 

cuTxra* 

241      12*         Ml 

1**        24*- 1*4         121 

111         1*4        22*      27S        Ml 

JO*        220        252 

unaiK  onu  .gacSMBBa 


FLAOaVILLI 


mt-HTlOBB/aoll 


't"4T«« 


2M  2*1  111  142 
1*0  217  24*  2**  II* 
255        2*1         111        - 


- 

- 

Ml 

111 

142 

- 

117 

141 

1*1 

12* 

1** 

2*5 

2M 

2W 

117 

171      111        154 

IM        Ml     111        Ml 

111        117        141     1*1        II* 


- 

- 

- 

- 

- 

1*1 

Ill 

Ml 

- 

117 

141 

191 

11* 

14* 

MS 

2M 

21* 

117 

_ 

_ 

1*1 

111 

Ml 

- 

.117 

141 

2«« 

M* 

1*1 

IIS 

IM 

21* 

117 

171     111        1S4 

IM        Ml     lU        MS 

IM        117        IM     Ml       IM 

i31 122 lU : z— 


HOaAL  KGISTa.  VOL  St.  NO.  34S— THUISOAY,  DfCfMMI  If,   1*74 


PIOPOSEO  tULES 


iMuuis  <nici . 


PROPOSED  RULES 


43971 


Ickatala  «  •  Mr  Nvkat  Inu  Im  aw  rmnrmaao  tM  faMnatUl  takablliucioo  (IiicUi<ti«  luu  4|aMlaa  rtii(ta>l    . 

KfMtlM  IKa .     IlMM  r«li  IbltM  taM<   laclu<«  ptsjacclin  toe  conitractlan  tM«  tkrai«k  Bw.   31.   UK, 
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PUBLISHKO  AT  A  LaTKK  DATS  | 

Subpart  B— Contract  Rent  Automatic 
Annual  Adiustmant  Factors 

§  1280.201      PiuiKMe  and  Applicability. 

Schedule  C  of  this  Part  sets  forth  the 
Automatic  Annual  Adjustment  Factors 
as  determined  by  HUD  for  the  Section  8 


Housing  Assistance  Payments  Pro- 
gram— New  Construction.  Substantial 
Rehabilitation,  and  State  Agencies  (see 
24  CFR  1273.103(h)(2).  1277.103(h)(2), 
and  1278.203(e)  (2) .  respectlvelj) . 

§  1280.202     Manner  of  Publication. 

Schedule  C  Adjustment  Factors  will 
be  published  in  the  FEOsaAL  Rkgister  at 
least  annually.  Interim  revisions  may  be 
published  as  marlcet  conditions  dictate. 


Sctaomx    C — CotrrnAer    Rxnt    ATrroMATic 
AmruAi.  Rkkt  AsjtrsTMKNT  Pactobs 

[SCBKDI7I.X  C  AajXTBTMXNT  FACTOas  WILL   Bl 

Pttblisrkd  at  a  liAxm  Datb] 

Issued  at  Washington,  D.C.,  Decem- 
ber 12, 1974. 

David  M.  dkWildx, 
Acting  Assittant  Secretary  for 
Housing      Production      and 
Mortgage  Credtt/FHA   Com- 
missioner. 
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FEDERAL  ENERGY  ADMINISTRATION 

NATIONAL  UTILITY  RESIDUAL  FUEL  OIL 
ALLOCATION 

Supplier  PwncanUge  Notice  for  January. 
1975 

Pursuant  to  the  provislans  of  10  CFR 
211.163(b)(3).  211.165  and  211.166(d) 
(2),  the  Federal  Energy  Administration 
(PEIA)  hereby  provides  notice  of  the 
vcdiunes  of  residual  fuel  oil  allocated  to 
each  utlll^  for  January.  1975.  and  the 
percentage  of  such  volumes  required  to 
be  supplied  by  each  supplier  for  delivery 
in  January.  This  Information  is  set 
forth  in  the  Appendix  to  this  notice. 
Adjustments  of  certain  supplier  base 
period  percentages  have  been  made  at 
the  request  of  affected  utilities,  pursuant 
to  the  criteria  of  10  CJFR  205.25  and 
are  reflected  in  the  Appendix. 

The  utility  allocations  were  determined 
after  review  of  the  Impact  of 
available  fuel  supplies  between  utili^ 
and  non-utility  usee  of  residual  fuel  oU. 
In  calculating  the  allocaticoi  level  for 
each  utility  the  FEA  considered  all  of 
the  factors  enumerated  In  10  CPR  211.- 
163(b)  (3)  and  also  the  following  other 
factors: 

1.  The  data  contained  in  the  Federal 
Power  Commission  (FPC)  Forms  23  and 
23 A  submitted  by  utilities: 

2.  Reduced  utility  coal  reserves: 

3.  Natural  gas  curtailments: 

4.  FEA's  prediction  that  the  supply 
level  of  residual  fuel  oil  Is  expected  to 
generally  equate  to  the  total  demand. 


NOTICES 

Tlw  amoimts  shown  in  the  Appendix 
are  the  quantities  of  residual  fuel  oU  to 
be  delivered  to  the  uUlities  listed  during 
the  month  of  January,  1975.  Some  utili- 
ties will  not  receive  any  allocation  for 
this  month.  This  Is  due  to  the  fact  that 
these  utilities  bum  other  fuels  primarily 
and  use  residual  fuel  oil  only  for  standby 
purpoees. 

Tlie  Appendix  provides  the  names  of 
the  suppliers  obligated  to  supply  each 
utility  and  each  sui>plier's  percentage 
and  volume  of  each  mcmth's  allocation 
to  a  utility.  The  first  column  of  the  Ap- 
pendix lists  each  utility  with  its  sup- 
pliers. The  second  column  sets  forth  the 
reoooimended  FEA  bum  level  for  Jan- 
uary. The  third  aiul  fourth  coliunns  pro- 
vide each  suK>Uer's  respective  percent- 
age and  volume  share  of  a  utility's 
allocated  volume  of  residual  fuel  oil.  llie 
fifth  column  provides  the  total  volume  of 
residual  fuel  oil  for  each  utility  from  all 
supidlers.  Following  the  name  of  certain 
sui>pllerB,  an  additional  supplier  is  shown 
in  parentheses.  The  supplier  In  paren- 
theses is  presimied.  on  the  basis  of  the 
beet  Informatitm  avallalHe.  to  be  the  sup- 
plier of  the  utility's  supplier,  "nxis  in- 
formation is  provided  for  the  conven- 
ience oi  such  suin>liM%  and  the  FEA 
requests  that  any  additions  or  correc- 
tions in  this  regard  be  forwarded  to  FEA 
Electrical  Utilities  Reports.  Code  47, 
Washington.  D.C.  20461. 


FEA  win  consider  special  circum- 
stances such  as  imexpected  outages 
which  may  cause  fuel  consimiptlon  to 
exceed  FEA  bum  levels  in  any  month. 
Adjustments  have  been  made  in  the  allo- 
cation levels  of  certain  utilities  to  reflect 
necessary  corrections  in  the  delivery 
levels  authorized  in  previous  months.  It 
is  contmnplated  that  corrections  or  ad- 
justments to  ddlvery  levels  for  certain 
utilities  may  be  required  during  the 
mcmth  of  January  to  avoid  undue  hard- 
ship. Such  corrections  or  adjustments 
may  be  made  pursuant  to  Subparts  B 
and  C  of  10  CFR  Part  205. 

FEA  expects  the  utilities  to  consume 
supFdies  at  or  b^ow  FEA  bum  levels, 
which  are  based  on  the  utilities'  proposed 
bum  levels  less  adjustments  fcM* 
projected  growth  exceeding  historic 
averages. 

The  utility  residual  fuel  oil  fOlocation 
program  Is  based  in  part  on  the  data 
derived  from  utilities'  filings  of  FPC 
Fonns  23  and  23A.  Thus,  the  timely  sub- 
mission of  these  forms  will  be  a  neces- 
sary prerequisite  to  receiving  future 
allocation  notices. 

Reports  should  be  addressed  to  FEA 
Electrical  UUlities  Reports.  Cbde  47, 
Washington,  D.C.  20461. 

Issued  in  Washington.  J>.C..  Decem- 
ber 16,  1974. 

Robert  E.  Montoomzry,  Jr.. 
General  Counsel. 
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2fl<»7«U00 


7<»l«lau 


29fUlu 

322*H],0 

19*^0U 


l*265«9q5 

H6.0 
«»2.0 
12.0 

591»S58 
5'»0.1l» 
lbH,dl9 

1 

0 

,26bt99b 

37»691 

100.0 

17*691 

* 

17*«>91 

356*000 

100.0 

358,000 

- 

33a*U00 

21.901 

100.0 

21*901  ' 

21*1*01 

25**»0<» 

100.0 

2!>«i|0H 

25*'♦0^ 

lt265*(»t}l 

60.0 

59.9 

.  -1 

758,089 

50«»,129 

1*265 

1 

i263*'»oi 

-        43978 

NOTICES 

• 

4    - 

• 

NLW    two.     b    X    F 

Will  rt    FlJLH  TEXACO) 

67«*»000 

15.2 

S71«&52 

67H*U00 

PLAHOUY    KLfCMUC    LT    UCPT 
»UCK|.:Kir!(i(NLPCO) 

1«465 

lon.u 

l«fbd 

It'tfab 

TAUfJlUd    "Urj,    LI  . 

UUJUCT    OIL    CO     (LXXOU 

ioH,e«*** 

10(1. u 

lOHteHH 

lOH»e«*H 

mv  H/*ripsMinL 

U65«000 

26.3 
73.7 

122. 29b 
3'»2.70b 

KOtJ    bLK     Oh     M.H. 

Lorjoru 

<465tU00 

r        riFw    YOKr< 

Ct-IJlKAL    MUPSOW    GAS    X    LLLC    CO 
Am.KAUA    HLSS    CORP 

CONSUL    Lf>lSOfJ    OF    MY 

I'JLW    pl^GLAfJU    PETKO 

tXXU'.' 

A.*lk  KAUA  HESS  CORK 

ILXACU 

FKLE.HUHI,  VILLAGf.  OF 

bUMNS  HHOS  0.(NLPCO» 

LUWb  ISLaNf)  LIGHT  CO. 
.   NLW  C'^GLANU  PETRO 

NIAGARA  -lUH^'rtK  PpWfR  CO. 
NLlr.  FI^GLANO  PLTRO 

OKANWL  k    KOCKLANP  UTILIIILS 
NLW  r'^'GLANU  PETKO 
HUWAMO  FUEL  CORP 


1 »330.88& 
H»0l5«078 


22*500 

1«797»000 

HH9«0«*a 


I  1.125.137 


lUO.U 


«*5.b 
20.0 
22.3 
11. «♦ 


100. U 


100. U 


100.0 


31  .6 
68. ^ 


l,33U.86fa 


1.82t>.tt6U 
i^3b.i  3b 


22.bUU 


1,797.000 


H'4'i*0**ii 


3hb.b'*3 


l,330ftttib 
M.0l5«W/6 


22*^00 
l«797»l'0U 

1.125.137 
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ALl  ItU    0 

nUNOCU    OIL    COf^PAlJY 

29-7 
70.3 

1 

M3,88b 
103,878 

lM7t/bM 

KHOOE    lsl-Af.K) 

100. U 

V,03U 

9.030 

NtWHUMT    flLrCTKlC    CCHH                                          9»030 
tK    SMITH 

^.   niu-AiLAiJllC 

AREA    COORnlrMTlON    AGREEMENT    (MAflC) 

- 

uri_AWAKF 

22.0 

8.0 

6b. U 

• 

123,860 
28,lbU 
'ftJ,OMO 

36D»9bO 

563fU0U 

ULLMAKVA    f'UR     X    LT 
SKUAKI     PEIRO 
IL>ACU 
bUl  h 
l-Uf.'OCU 

• 

563, QUO 
LEUM    CU 

UUVLK,     tllY    OF 
,  *                ILXACU 

3M,819 

100. u 

3M,819 

3M»819 

UiSlRlCT 

OF    COLUHRIA 

79.0               1 
21.0 

,n8U,72U 
28^,280 

l,36a«U0Q 

HUTOrAC    Lt-ff.     PWR 

AsiArir  PEiKo 

JiTLUAKf    PEIHO 

1,368,000 
COHf 
.EU.1    CO    • 

nARYLAfyio! 

b2.7 
'♦7.3 

52t.,tJlfa 
M72,566 

999»Utt2 

bALTin(U<r    GAS    &    ELtLTHlL                          999,082 
AMtKAUA    HESS    COKP 
LXXUN 

ULW    JLKStY 

60.0 
MO.O 

228,632 

381, U5H 

AILANIIL    Lirr    LLE 
AfiLKAUA    HESS 
CUNUCU 

LTRIL    tOMpA               301,0b'* 
:OKH 

GPU    INILGKATLO    SY 
AliLK^IiyV    HESS    ( 
SWArjM    OIL    INC 
SHJPLLY-HUnbLl 

>TEM                                   Mm, 186 
CORH 

• 

b.O 
1.0 

mM,/ib 

2<it059 

4,m2 

MM1,166 

• 
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PUULIL   srKviCL   tLtc:TKit 
AntHAUA    HLSS    CUKK 

ViNtLlkNU.LITY    OF    ELLC. 
iiWANM    OIL     INC 

HEhiMSYLVANlA 


l«666«000 


<»lf  85*^ 


7«.0 
22.0 


100.0 


l,a9V«<l60 
36bi32U 


HltRS^ 


l«b66*U00 


mtttbV 


Kt.NNS>YLVANIA    PWK    X    Lf 

m 

0 

u 

0 

HHILAUhLPMTA    LLtCTRIt 

CO. 

lt22'*' 

><»oo 

1.22H»H00 

AkTo 

2B.b 

^^^6%^5'* 

AMJ.KAUA    HESS    CORH 

1 

21. t) 

26<l«2Hb 

l»UL»- 

9.U 

llU«19b 

ntV    CNGLANU    PtTRO 

2.1 

2t>t/12 

ItXACO 

2«*.0 

;>9^ta5b 

- 

tUNOCU 

m.9 

lA2«u3b 

3.    iJ-OliTMLASTLKN    LLtCTKlC    RElUoILITY    tOUWLlL    (SEHC) 


t-LOHlUA 


/ 


hLOHlUA    HLYS    LLEC    COOP 
f-UOKiUA    P    *    L 

LXXUN 

bLLLMLR  OIL(EXXON) 

FLOKIUA  PUWEH  tORPOUATION 
tX>Of 
AflLKAOA  HEbS  COHP 

FOKf  HlLRL*-,  CITY  OF 
NLW  ENGLANU  pETKO 

bAINtbVlLLE*  CITY  Of 
tASlLNN  SEABOARU 

bULF  POWFK  CO. 

HAKLR  SEMVlCECEXXOrn 

« 

JACKbUNVlLLC     F.LLC.     AUTIU 
VLM   PUTL    IWC    • 
Ai«1tKAUA    Hf  bS    CORP 
NtW    ENGLANU    PtTRO 


l.«*37f000 

15. n 

>J5.0 

?lbt550 
l,221ti»bU 

1 

•437«UU0 

ItbTStS?"* 

60.0 
40. U 

94i).22'» 
63UtlbU 

1 

•  5750/4 

50*000 

100.0 

SUtOUU 

50«ueu 

82»3s9 

1-00.0 

82«339 

02*^39 

26t920 

100.0 

2b t 920 

26«^2a 

61t>,25b 

• 

02.6 

a. 7 

d.7 

5Ua*2Ul 
b3««i2A 
5A.b2/ 

6lb«^bb 

{• 
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Kty  wLsr  uriLi i it 

SII>.01L-KY 


\ 


s 


LAKL    WOKTH    UlIL    AUlHOlU  I Y 
Ht-LCHLR    OlLCEixXON) 

LAkLLAMI)    Lir-HT    &    WTR     ntPf 
HLLLHtH(STU.OIL-KY) 

MLW    5>MYI<M«    T'tAtH  ) 
OKLANUO    UMLlHt<?    riOMN. 
NLW    rNfiLANU    f>FlKO 

SLbKirg(,  ullLlTlts  COMM. 
UNION  OIL  OF  CA 

TALLAH/\i>SLt  ,     CITY    OF 
IJNIUM    OIL    OF    CA 

FAMHA    LLFLTKIC    Cfj. 

WLSItKfJ     (SFD-OIL-KY) 

VLKO    lit  ACH    HUNlcJpAL    HOV.'EK 
WLLCHLR    OlL(flXXON) 


... 

Jt.OUt.lA  ' 


bLOKbl/*    povrp    LOMPAI^iY 
NLW    F.WfiLANU    ^klKO 

SAVANWAM    Ll.FCTKlO    X    POUtR     CQ 
.       tOlOrUAL    OlL(iFXXON) 


riTSSliiSi 


MISSISSIPKI  »'UWLH 
tKCUitllllL  Tn 
MAKLK    SEKVICC 


Pf'I 


CO. 
APING) 
(hXXON) 


NOTICES 

-    7    - 


'b2«5l0 


10»37«+ 


132.000 


UZb^ktiG 


96' 


119*833 


2»*,365 


26.90'+ 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


lUO.O 


90.65'+ 


205,4^9 


lon.o 


100.0 


67,500 


/ 


52.blU 


1U.37H 


13^.000 


(f2o.68b 


96t) 


liy.633 


2'*.38b 


26,90H 


9U.65H 
20b. '♦.6^ 
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52 « bio 

10.^7«» 

132tUO0 

U 
H26.btifo 

y6b 

Il9«tt33 

2<(«-d8b 

28»'J'0«» 


90.bb4 


205. Hby 


67fb80 

•+5.0 

3u.mi 

bS.O 

37.169 

-   8  - 


i>u(iiMi.Pi(>  nit 

ArttKAUA    HESS    CORP 


•lVtl09 


63.0 
17. U 


HUta27 


H9«ld9 


MORiH  Carolina 


^ 


CAKULINA    KnwLR    &    LT. 


boiiTH  Carolina 


S.CAKOHrJA    CLEt    *    GAS    CO 
tXXUN 


203f719 


•♦59t6u3 


100. u 


100. u 


20A»719 


H5^«bH5 


203i'19 


•♦59»bH3 


S*CAKUL1MA    PUU    SrHV    AUTK 
VIRGINIA 


VIRGINIA    t-LLtTKIC    HOWtJ< 

I.b57f000 

1.557.U0U 

tXXON 

56.0 

871f92U 

»l*iLl<AUA    hEiiS    COKH 

19,7 

30b. 729 

AnOCO 

2*^,6 

37.tt.45l 

H,    SiUUrMWLST    HUWLK    POOL    COORDINATION    COUNtlL     (bPP) 


ARKArjbAS 


AHKANSAS  LLEC  LOOP 

LUHCUN  IMC  (SULLL) 
t  L  HKl[iE(  lExACO) 

JONLiibOMO  WAIEK  AND  LIGHT  PL 
LCLURAOO 

CIAU*  S.CULO  f'WK  OiV. 
HAftSAS 

CCNTKAL  KANSAS  PwR 

GK.PLi»«CKA-FABflLAfJD) 


166.>«^<l 


7.U35 


ao.o 

20.0 


100. u 


133. m7 
33.28^ 


/.(»3b 


166. H3H 


7»H3b 


notsrai.  vol  39,  no.  a4S— tnuisoay. 
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CHANUIt .riTY    0^ 
"ilJ    AHLP.KLF 

CLAY     LtUTLf?    LT&U 
LAKIr.K    UTK 

CUHf-LfVlLLE    LT    £ 
CKA-FARr  LAfJL 


IflING 

rP 

PWR 


AMOLO 

LAHrE.K    WTK 

KANSAb    bAb    ;i    KLtir. 

KHUNTIFH     PKOOltcriOM 
AbHhXPCTKO    ImDUST 


H-HT 


f'KlLLl»"'S    PLTiKOLElUii 

b» 

Ixll 


•MiuLi^'b    ^'l.M<UULUl 

»K.»'|.i>  J. 

ML     COOP    F»LPl^Lf<Y 


LAHMLU    WTK     >c    tLtJc 
LAKICK    WTK 


liLHhLKSUM    ni:    Oh 


01  fAWA    WTK     y     LI 

LnuiSl/<MA 


iniR    UTIL 
IfJLRY 


CLMK/VL    LUUISIAIvJa    F-LLLTHlL    C 
JUNLSHOKO    f>nWhH     s;    llbHT 
niUULL     SOUTH    SLl4v/ir.LS 

MUHPHT  OIL  COHP 

lAlJMCK    OIL    Co 
.     SH(  LL  I 

LXXU.J 

bllLH 

LKt.Jlj    INC    (dxxofi) 
L    L    MKTLE(OI^C    Rt»^.  ) 
KLtbL    OIL(bJN    U1L» 


NOTICES 

-    9 


7  71 


8»370 


100.0 


100.0 


771 


tt»37U 


43983 


b«6'^9 

100.0 

b.699 

b«t»V9 

l.OnO 

100.0 

-    l.OOU 

l.UUU 

•♦.921 

100.0 

H.921 

^fy2l 

72.9o*+. 

73.0 
23.0       - 
•+.0 

53.220 

lb. 7fctt 

2«91b 

72.yOH 

362.292 

14.3 

8^.7 

bb«^31 
30fa.O61 

362.<:92 

mo.ooo 

M6.1 

3B.^ 
Ib.b 

bH.bHO 
b3.760 
21. ^00 

IHO.UOO 

/71 


6*^70 


0 

0 

0 

U 

l,778.«+98 

30.0 
20. b 
21.3 
12.9 

'i33.b'»9 
3fe'+,b92 
578. A20 
22.9. H2b 

1 

.778«H9tt 

9.b 

168.15/ 

• 

3.H 

A/.b83 

1.7 

30.93H 

.3 

b.33b 
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SUUTHWt  STL4l^    LLLTTRIL    PO^LK 
HALLO 


37«ono 


100.0 


3/«000 


37*000 


niSSTtiSiPPl 


LLAK»si>uAi.t   wrn   &  LT 


bOUIIILIIl.    OIL 


H,937 


100.0 


•♦tqi/ 


^♦^37 


YAZOO  CITY  j.-u'^  srnv         I 

SOUIHLMU    01L(H0V.'LLL» 


6t<»26 


lUO.U 


b.H2b 


6«H26 


HTSSOUKJ 


tnHlKL  UlbT  tLLC 

t  L  n«iut: 


12*000 


100.0 


l<i*000 


12*000 


SI     JOSkHtt    LT     A    »'wH 
L    L     UKinL 


16«500 


100. U 


IbtbOO 


16*^00 


OKI  AMU^Ifl 


blal^wlll   ..TK    ^   lt 


1«H00 


100.0 


it<»0U 


1**»00 


U^L/vMUflA    bl\r    X    LLFC 

WLbiLKr;  kaw^'lhs  llkc   coop 

MLHHtKSOU  tiKoS 


39.6.43 


100.0 


3V<«b55 


39»b-i3 


IFXAS 


GUL^     blATL^;    Jl  ILITICS 
.       tUASTAL    3TA1{:S    MKTf, 
ILPJtJCLO 
L«JL  r 
L  X  y  Of '. 
NOOIM    HA1PIU,\J    CU 


'♦95»H9l 


37.t) 
Ib.l 

20.1 
22. S 


inij.nov 

/9.7^H 

i-^^tuao 

11U»^9«♦ 


H95*H^*1 


b.  LLLLIKIC  HLLIA131LITY  LOUrCTL  OF  TExAS  (LRCOT) 


AOSTiN  Li  1 Y  LLLC  ULPT 
iLiiORU 


35*7m 


100.0 


3b.71H 


35*  /!*♦ 
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UKA^nb     LLLr     COUP 
dKYAlM.     CI  I  Y     OH 

HLTHOLKUM  Ip(?  KIVL 

UALL/Vb    MQWFM    )CLT. 
WlWSTUrJ    KL»-    CO 
KLfU<    rirct'f    OIL    CO 
JAW    HtFINIlit, 
bLL    01L\i^t:HpjirJG 

bAKL/VIMO.ClTY    Oh  I 

HKIUP.    Pl.HTNtRY     INC 
ULLI/\    RLFIl>ilr4G    CO 

HUUSION    LiriMT    &    PWH 
LOWtK    C'J|.U('/»IJO    KlVt.K    AlJ|lH 
^ILUIWA    LLtr    COOIP 
I LSURO         , 


SAN    A.vJTUfUQ    Plib 
iLbUI^U 

TLXAb    tLEC    SLf'V 
It-XAb    run     A    LI 
LA     bLU»aA     U 
JM-'    f^LFINIINJ^ 
r^LHK    MCfjLr. 


SCRV 


LXGAS  CO 


WLSI  TKXAb  UTIL 

HKlur    PLFTWlfJG     iNC 


NOTICES 

.    -   11   - 


0 
ll«2nU 


2b«000 


b':*.2t>9 


100.0 


lfl.2 
lfl.9 
H7.2 
15. b 


T*,7 
25.5 


11«200 


H.72i) 

lltUUU 

^<90U 


lHt99i 


43965 


0 
11*^00 


25«U00 


b9»iiay 


0 

iso 

100. U 

IbO 

0 
ibO 

325,«+ol 

100.0 

32b. HOI 

32b. HOI 

0 
25.973 

31.1 

O,07b 

0 
25.^73 

•♦9.0 
19.9 

ld*72f 
b.l69 

236,'200 

100.0 

23t>«20U 

236.^00 

b.  niu-A.irincA  intlhpool  NtiwnnK   (Main) 


ILLliJOis 


COMMUraviLALTII    LL/lsON    CO, 

ALi  if:u  0. 

CLAKK    OIL^HEF.COKP 


3HO.00O 


b 


9fl.O 
2.U 


333,200 

b.aou 
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ILLlNUib  HOVLR  CO 
ALLiCU  0. 

niSbOUKl 


UNION  LLF.tTRIC 
AHLX  UIL  CO 

WTSCOiJSiri 
muhhht   oil  Cqkp 

UlbCUNSlM    FL£.f^     PW'< 

ii>»UUSI     FUCL<5ASPHALT 


•♦2«5H'^ 


100.0 


25«000 


100. U 


13«34«» 


16*667 


100,0 


100.0 


UiiibH** 


21^*000 


1^.4J«* 


lb*667 


H2t3H9 


25«0UG 


13*^d'» 
16*667 


f,    illU-COMTU'LNT    AKLA    KELlA«3lLlTY    COORDINATION    aGKLLMFNI     (MaKCA) 


IOWA 


•AILANIIL    niirjIClPAL    UULlTlES 
riLMll.LAi:    OIL    CO 

INlLKblATL  POWLK 

NOKlPWEblEKN  HFF   ' 

LAMONl     hijIMIC 

nifl.SiflSOTA 

AU«>T1N    UTlLintb 

NORlHWrSTtKh  RCK 
bUSlAI-SOrj  OIL  CO 
W    H    nAK|>t:i< 

f-AlKfiurn     WTH     X     LT  ^ 

MAKbHALU    nriMlLlPAL    UIIL    ▼ 

L  L   imiuci 

.^llNNLbOIA  Pu-M  &    lT 
nUMpHY  OIL 


H.l<;6 


5H*6:)0 


100.0 


100.0 


5*991 


0 

2,7q2 


30*500 


Hfl.3' 
53.  U  , 
18.7 


100.0 


leo.o 


H«16& 


bH*65tt 


1*977 
ltl2U 


^^Tid 


3Ut50U 


H«166 


5<«*bb8 


5»y9l 


0 
2«  792 


30«bOU 


I 
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NUI<7HtKl\J    bTAftS    pl/H 
UWAlUiMfJA    niJN    UllLl 

bUSTA»-SON    OIL    CO 


ALLlfU    0. 


Ntf'KAbKA 


OF 


LLMIKML     NLprJASKA    PHULIC 
HAHML^fiD     lNOij$TKirS 

FAiKMUHr     LT    a     WTR 

tAKfFK    wTKUEyACO) 

(iKANU    1SL»mC    ELLC 

HASlllM^S    uriLIIlE^    DLPT 
CAHIEK    UTK 

'LlTitULN    fLFCTHlC    *:YSTEn 
t.L.     bRIUt    CO 

NLbKAbKA    HUt<LlL    p6WCK    DisTpI 
PAMtAWDLt    COof    A.SSOC 


OHAMA    KUf]    HWK    Ul 


:; 


riiLUFK    OIL    CO 


wiSCOribiJj 


LAKL  bUHrKlOK  OlsT  F'WK 


UUtIL    HFTHOLLU 


f 


20«BsH 


T.a^? 


f 


60.0 

to.o 


100.0 


65«0^6 


'♦»615 


59 t 332 


5.191 


3*229 


2H,6<;4 


7,li7 


100.0 


100. u 


100.0 


100.0 


100.0 


lon.o 


100.0 


32.91+5 


100.0 


lii.Sltt 
b.3Hb 


^.?4/ 


6b«0lb 


H.blb 


3y.33ii 


t>.161 


3.22^ 


2»*.66H 


/.IK 


3ii.9Hb 


0 

20t<}6<» 


7.i:H7 


65«iilb 
H.bl5 

39.53ii 
5.181 
3.^29 

2H»bbH 
7.11/ 


32.':''*b 


b.    tASI     CLNTrtAL    AKLA    KLlIAUiLTTY    COORUINAT lON    AGRLEMEMT     (LCAK) 


MICHIOAN 


CLIN  I  or-    LI     &    WIR    I 

LhTbTiJL    KEHnING    CO 


730 


.» 


100 


730 
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LUNSimrRS  Hwp-f.HUOE 

LAKLSlOt*  KLFjNINb  CO 
UbCLOLA  KLFlMlf.r,  CO 
TOTAL  LLONARO  INC 
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CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1974) 


Title  40— Protection  of  Environraent  (Parts  50-99) $7.80 


I A  Cumuiative  cfiecklist  of  CFR  issuances  tor  1974  appears  in  the  first  issue 
of  the  Federal  Register  eacK  month,  under  Title  i) 


Ord«r  from  Sup«rint«ndent  of  Documents, 

Unitod  Statos  Govommont  Printing  OfRco, 

Washington,  D.C.     20402 
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FRIDAY,  DECEMBER  20,  1974 
WASHINGTON,  D.C. 

Volume  39  ■  Number  246 

PagM  43993^44191 

PART  f 

HIGHLIGHTS  OF  THIS  ISSUE 

TMs  Icting  doM  not  affect  the  legal  status 

ol  any  documwit  published  in  this  issue.  Detailed 

tatile  of  uwitenls  appears  inside. 

NEW  ANIMAL  DRtJQS— HEW/FDA  approves  use  of  phenyl- 
butazone; effective  12-20-74 *.„ „ 44011 


lOlK 


ANTIBIOTIC  DRUGS — HEW/FDA  certifies   use  of  ceph 
acetnle  sodium;  effective  12-20-74 „ _ 4401 

AMATEUR  RADIO  SERVICE— FCC  proposal  regarding 
operator  classes,  leqairantents,  and  privileges;  connnents 
by6-ie-75- 44042 

MEETINGS — 

HEW/CDC:  Safety  and  OccupationalHealth  Study  Sec- 
tion, 1-23  and  1-24-75 44061 

State:  Government  Advisory  Committee  on  International 

Book  and  Library  Programs,  1-16-75 44053 

CRC:  State  Advisory  Committees  (6  documents)   1- 

14-75  through   1-23-75 44067,  44068 

Defense/DIA:    Scientific    Advisory    Committee,    1-22 

and   1-23-75 „ 44054 

FCC:  CTAC  Steering  Committee,  1-8  and  1-9-75 44085 

0MB:  Business  Advisory  Council  on  Federal  Reports, 

1-7-75  44098 

FEA:   Wholesale   Petroleum   Advisory   Committee,    1- 

7-75  „ - - _ 44086 

NSF:  Advisory  Committee  for  Research  Task  Groups  10 

and  11  (2  documents)  1-13  and  1-14-75 44098 

AEC:  Advisory  Committee  on  Reactor  Safeguards  Sub- 
committee on  Regulatory  Guides,  1-8-75 44064 

RESC»«DULED  MEEHNGS— 

AEC:  Adweety  Committee  on  neacter  Sefeguards'  Sub- 
committee on  River  Bend  Station,  1-6-75 44062 


PART  U: 

FOREfm   INVESTMENT— Treasuty/Menetaiy  Of- 
fice promulgates  final  portfolio  study  regulations.. 
Monetaiy  Office  pubUshee  forms  and  tnstmctiofM 
for  portfolio  investment  studies 44119 

PART  III: 

PUBLIC    AGENCY    EMPLOYEES— Labor    cxtmds 
Wage  and  Hour  raquiraineiits:  effective  l-l-75-»  44141 

PART  IV: 

MINIMUM  WAGES— Labor/ESA  issues  rates  for 


Federal  and  Federally  assisted  constructior 


44149 


reminders 


(Th»l' 
•ignificaao*. 


thli  Itot  wtn  edttorUtlly  eanpO«d  m  an  aid  to  Twdmum.  Rccivm  uaer*.  Induilon  or  axeluaion  from  thia  Ust  baa  ao  legal 
ttato  Uat  la  l&Miulad  as  a  iMXUiMlar,  It  doer  not  include  effective  date*  tbat  occur  wlttiln  14  daya  of  publication.) 

RulM  Going  Into  Effect  Today 
Thla  Ust  Includ—  only  rules  that 
publiabed    In    tlis    Fbdbui.    Baouns 
October  1.  107X 


after 


pas*  no. 
end  date 

FCC — Allocation  of  certain  frequ«nci««  for 

usa  in  petroleum  geophysical  operations. 

40764;   11-20-74 

Frequency  allocations  and  radio  treaty 

matters;  experimental,  auxiliary,  and 

special  broadcast  and  other  program 

distributional  services. 40585; 

11-19-74 
Stations  on  land  in  the  maritime  services 
and  Alaska  public  fixed  stations;  pro- 
ceeding terminated 40586; 

ll-l»-74 
Termination  of  FM  broadcast  station  as- 
signment proceeding 40295; 

11-15-74 
SEC — Contents  of  annual  reports  and  fi- 
nancial statements  to  be  furnished  to 

investors 40766;  11-20-74 

CPSC — Poison  prevention  packaging;  ex- 
emption of  certain  isosortMde  dinitrate 
containing  drugs 40761;  11-20-74 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


T 


Publlabed  dally,  Monday  tbrougb  Friday  (no  publloatlan  oo  Saturdaya.  Sundays,  or  on  ofllclal  Federal 
holldaya),  by  the  Office  of  the  Federal  Reftster.  National  Arohlras  and  Beoords  Service.  General  Services 
Admlnletratlon.  Waahlngton.  DC.  30408.  under  the  Federal  Reflster  Act  (40  Stat.  600,  aa  amended:  44  n.S.C.. 
Ch.  1ft)  and  the  regulation*  of  the  AdmlnUtratlve  Committee  of  the  Federal  Reflster  ( 1  CFR  Ch.  I) .  Dlatrlbutlon 
la  made  only  by  the  Superintendent  of  Documents,  XJB.  Ck>Temment  Printing  Office.  Waahlngton.  D.C.  30403. 

The  FKDcaAi.  Rccismt  provides  a  uniform  aystem  for  making  available  to  the  public  regulations  and  legal  notices  lasued 
by  Federal  agencies.  These  Include  Prealdential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  at  Congraas  and  other  Federal  agency 
dociunents  of  public  Interest. 

The  Fedssal  Rmsrsa  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  gft.OO  per  month  or  MS  per  year,  payable 
In  advance.  The  charge  for  individual  coplee  Is  75  cents  for  each  lasue.  or  7S  cents  for.  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Oovemment  Printing  Office.  Washington, 
D.C.  30403. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fsossal 
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rules  ond  regulotfons 


Thta  section  of  th«  FEDERAL  REGISTER  contain*  ragulatory  documents  having  general  applicability  and  lagal  affact  moct  of  whtcil  ara 
kayad  to  and  codlflad  in  tha  Coda  of  Fadaral  Ragulathms.  which  la  pubtitled  undar  50  titias  pursuant  to  44  U.S.C  1510. 

Tha  Coda  of  Fadaral  Rasulations  la  sold  by  tha  Suparintandant  of  Oocumants.  Pricaa  of  naw  book*  ara  Uatad  in  tba  first  FEDERAL 
REGISTER  iaaua  of  aach  nwMth. 


Title? — Agriculture 

CHAPTER  IV'— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Ragulations  for  tha  1969  and 
Succaadtng  Crop  Yaars 

Crop  Insuraiwe;  Appefidix;  Countiet  Des- 
igneted  for  Pea  (Canning  and  Freezing) 

Purstiant  to  authority  contained  In 
8  401.101  of  the  aboTe-ldentined  regxils- 
tlons.  as  amended,  the  following  countlea 
are  hereby  added  to  the  list  of  counties 
published  December  2,  1974,  (39  PR 
41722),  which  were  designated  for  pea 
(canning  and  freezing)  crop  insurance 
for  the  1975  crop  year. 

WXSOOIfSIH 


Manitowoc 
Book 


Sauk 
Sheboygan 


Walworth 


(Saoa.  60e.  6ie.  63  8t*t.  73,  as  amandad.  77. 
(7  U.S.C.  i6oa,  iai«)) 


(MALI  M.  R.  PRBB80W, 

Manaoer,  Federal  Crop 
Ifunrance  CorporatUm. 

IFB  Doo.74-a9731  PUad  12-I1»>74;8:4S  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

tabp^rt     WMutatlews  for  tha  U 
SMcaatfbw  Cf«p  Yaara 

Counties  Designated  for  D17  Bean  Crop 
Insurance;  Appondn 

The  appendix  designating  counties  for 
dry  bean  crop  insurance  (or  the  1975 
crop  year  which  was  published  in  the 
FaasaAii  Rseisxas  on  Deoember  2.  1974, 
(39  PR  41721).  is  hereby  amended  by 
adding  light  and  dark,  kidney,  sraa- 
berry,  turtle  and  pintos  to  ttM  classes  of 
beans  on  which  instirance  Is  offered  In 
tlie  foUowing  eomttes: 

ICICHIOAII 

Bar 
Orattot 
Buroa 
Baglnaw 

(Saca.  60e.  S18.  S3  Stat.  73,  aa  amended,  77. 
as  amended;  (7  UjB.C.  l&OS.  I6IS) ) 

[SBSLl  If.  R.  Prmsoir, 

Manaoer,  Federal  Crop 
Insurance  Corporation. 
(VB I>oe.74-«P78a  PUed  l»'l»-74:8:46  am] 


CHAPTER       V>— SOIL       CONSERVATION 
SERVICE.  DEPARTMENT  OF  AORICUt^ 
TURE 
PART  650— COMPUANCE  WITH  NEPA 

Subpart  B     Related  Enviionmenlal 
Coocams 
On  S^Ttember  3.  1974,  the  Soil  C^on- 
senratton  Senrlce  iBCB)  pobllsfaed  hi  the 


Fedxrai.  Rcgistkr  (39  FR  31909)  for  com- 
ment, proposed  7  CFR  Part  650,  (Com- 
pliance with  NEPA,  Subpart  B — Related 
Environmental  Concerns. 

Comments  received  have  been  in- 
corporated into  the  final  Subpart  B 
where  appropriate.  Written  comments 
received  are  available  for  public  inspec- 
tion in  Room  5125.  South  Building.  UJ3. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

SC8  herewith  publishes  final  7  CFR 
Part  850,  Subpart  B — Related  Environ- 
mental Ctoncems,  which  are  to  be  effec- 
tive on  December  20,  1974.  Section  (t50.20 
Is  reserved  for  archeological  and  his- 
torical data  and  historical  sites  to  be 
published  at  a  later  date. 

Dated:  December  11, 1974. 

Kkhheth  E.  Obakt, 
Administrator, 
SoU  Conservation  Service. 

Subpart  B—Ralatad  Eiiwheiimantal  Coiicetna 

Sws. 

960.30  [Reaerred] 

860.31  Working  reUtlons  wltb  the  TT.S.  Kn- 

Tlronxnental  Proteetloa  Agency 
(KPA)  and  related  stote  anTiroD- 
maatal  agendea. 

880.33  Rare.    ttureatexMd,    and    mdangerad 

iqieclaa  of  planta  and  animala 
860.38    Natural  areaa. 

880.34  Scenic  beauty  (vlsxial  reaouroe). 

AuTHoairr:  Pub.  L.  88-633,  74  slat.  330 
as  amended.  Pub.  L.  98-391.  88  Stat.  174  (16 
UJB.O.  480):  Pub.  L.  89-866.  80  Stat.  916  (18 
UB.C.  470);  Put).  L.  93-306,  87  SUt.  884  (16 
1TJ3.C.  1831  et  aeq.):  Secretary  of  Agriculture 
Memorandum  1696,  May  28.  1970. 

Subpert  D     Related  EiMronmental 


6  (»0.M      [Reserved] 

1650^1  VoiUiiC  nJatioaa  with  Ibe  U.S. 
EwviroMN,  mal  Protection  Agency 
(EPA)  and  related  alale 
lal 


(a)  Btiekoroimd.  The  authorities  and 
missions  of  BC8.  EPA,  and  state  environ- 
mental ssencles  make  it  imperative  that 
an  effective  cooperative  and  ooordinative 
working  relationship  be  developed  and 
maintained  in  areas  of  mutual  concern, 
nieae  common  aieas  include  air  quality, 
water  quality,  pesticides,  waste  recycling 
and  disposal,  environmental  considera- 
tions In  land  use.  Environmental  Impact 
Statements  (EIS's)  and  envlromnental 
considerations  in  the  conservation  and 
development  of  natural  resources.  < 

(b)  Policv.  8C8  will  work  closely  with 
IPA  in  accordance  with  the  provisions 
of  the  EPA-USDA  Memorandum  of  Un- 
derstanding July  31. 1974.  at  all  ulmlnls- 
trative  levels  and  with  related  state  agm- 
cies  to  meet  statutory  requirements  and 
to  achieve  harmonious  implementation 
of  all  actions  of  mutual  concern  directed 


to  improving  or  maintaining  the  quality 
of  the  environment. 

(c)  Responsibilitv. — (1)  SCS  natUmai 
office.  The  Deputy  Administrator  fqr 
Field  Services  is  responsible  for  overall 
coordination  with  EPA  at  the  national 
office  level.  The  Deputy  Administrator 
for  Water  Resources  is  responsible  for 
contacts  with  EPA  in  relation  to  activi- 
ties of  the  Water  Resources  Gouncll  on 
water  and  related  land  resource  plan- 
ning and  for  coordinating  work  with  EPA 
on  EIS  development. 

(2)  Technical  service  center.  The  TSC 
director  is  responsible  for  contacts  and 
coordination  with  EPA  regional  offices 
within  the  group  of  states  served  by  the 
TSC.  » 

(3)  SCS  state  office.  The  stite  oon- 
servatlonist  is  responsible  for  contacts 
and  coordination  with  regional  repre- 
sentatives of  EPA  and  state  envlron- 
moxtal  ^agencies  in  matters  of  mutual 
concern^  within  his  state. 

(d)  Coordination  ofid  trnptementa- 
tfon.  (1)  The  SCS  national  oflloe  will: 

(1)  Within  the  framework  of  USDA 
agreonents  and  guidelines,  develop 
agreements  for  undertaking  specific  ac- 
tivities or  projects  of  national  signifi- 
cance and  mutual  advantage. 

(11)  Assist  B'A  as  requested  in  devel- 
oping EPA  policy,  guidelines,  and 
standards. 

(ill)  CX>nsider  EPA  needs  in  soil  sur- 
vey and  land,  inventory,  and  monitoring 
activlUes. 

(Iv)  Maintain  needed  liaison  and  de- 
vdop  mutual  guidelines  with  EPA  on 
water  resouroes  work  and  in  coordinat- 
ing ElS'a 

(V)  Advise  KPA  regarding  sofls,  plant 
materials,  and  soil  and  water  conserva- 
tion tedinlques. 

(vl)  Establish  proeedorss  for  periodic 
review  of  SCS  national  standards  for 
trsatment  agwteins  and  praeOces  for 
agricultural  pollution  abatement.  In- 
cluding wind  and  water  erosion  and  sedi- 
ment control,  transport  of  pesticides, 
organic  matter  and  fertillaers,  and  burn- 
ing of  residues  or  clearing  debris. 

(2)  The  TSC  director  will: 

(i)  Within  the  framework  of  SCS 
memorandums  and  guidelines  coordinate 
with  the  EIPA  regional  administrator  (s) 
the  development  ot  needed  agreements 
for  undertaking  speelfle  activities  or 
projects  of  multlstate  significance  and 
mutual  advantage. 

(3)  The  state  conservationist  win: 

(I)  Obtain  early  input  of  EPA  and 
interested  state  and  local  envlronmoital 
agencies  in  the  pianntng  process  for 
projects  or  measures  within  the  state 
Impacting  on  the  environment. 

(II)  Coordinate  preparation  of  SCS 
practice  standards  tmd  procedures  for 
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agricultural  pollution  abatement  within 
the  state  with  EPA  and  related  state 
agencies. 

(Ill)  Encourage  the  development  of  a 
coordinated  review  and  approval  process 
ttithin  the  state  with  EPA  and  appropri- 
ate state  and  local  agencies  including 
conservation  districts  for  actions  of 
mutual  concern. 

(Iv)  Attempt  to  resolve  all  EPA  area* 
of  concern  on  SCS  assisted  project-type 
actions  within  the  state  before  a  final 
EIS  is  prepared. 

§  630.22      Rare,   threaletM-d,   and   rndan- 
gered  specie*  of  plants  and  animala. 

(a)  Background.  (1)  A  variety  of  plant 
and  animal  species  of  the  United  States 
are  so  reduced  In  numbers  that  they  are 
threatened  with  extinction.  The  disap- 
pearance of  any  of  these  would  be  a 
biological,  culturat  and  in  some  Instances 
an  economic  loss.  Their  existence  con- 
tributes to  scientific  knowledge  and  un- 
derstanding, and  their  presence  adds  in- 
terest and  variety  to  life. 

(2)  The  principal  hazard  to  threat- 
ened and  endangered  species  Is  the  des- 
truction or  deterioration  of  their  habitats 
by  hiunan  activities  such  as  industrial- 
ization. urtMuolntlon.  agriculture,  liun- 
berlng,  recreation,  euid  transportation. 
These  activities  ot  man  will  continue  but 
the  necessity  of  recognizing  their  ad- 
verse impacts  and  selecting  alternatives 
that  minimize  or  eliminate  such  Impacts 
on  threatened  and  endangered  species 
Is  imperative. 

i3)  The  Endangered  Species  Act  of 
1973  (Pub.  L.  »a-205.  87  Stat.  884  (18 
U.S.C.  1531  et  seq.) )  provides  a  means 
whereby  the  ecosystems  upon  which  en- 
dangered and  threatened  species  depend 
may  be  maintained  and  a  program  for 
the  conservation  of  such  species.  The  Act 
also  provides  that.  In  addition  to  the 
Department  of  the  Interior,  "All  other 
federal  departments  and  agencies  shall, 
in  consultation  with  and  with  the  as- 
sistance of  the  Secretary  (of  Interior), 
utilize  their  Mithorlties  for  the  conserva- 
tion of  endimgered  species  and  threat- 
ened species  listed  pursuant  to  section  4 
of  this  Act  and  by  taking  such  action 
necessary  to  insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do 
not  jeopardize  the  CMitlnued  existence 
of  such  endangered  species  and  threat- 
ened species  or  result  in  the  destruction 
or  modirication  of  habitat  of  such  species 
which  is  determined  by  the  Secretary, 
after  consultatloii  as  appropriate  with 
the  affected  states,  to  be  critical."  The 
Act  also: 

(I)  Defines  endangered  species  as  any 
species  In  danger  of  extinction  through- 
out all  or  a  significant  portion  of  its 
range  and  threatened  species  as  any 
species  likely  to  become  an  endangered 
species  within  the  foreseeable  future 
throughout  aU  or  a  significant  portion  of 
Its  range.  The  Act  uses  the  category 
"threatened.'*  Hie  term  "rare"  is  not 
used. 

(II)  Further  defines  species  as  includ- 
ing any  subspecies  of  fish  or  wildlife  or 
plants  and  any  other  group  of  fish  and 
wildlife  of  the  same  species  or  smaller 
taza  in  common  spatial  arrangements 
that  interbreed  when  matiure. 

(ill)  ProTkSes  for  the  Secretary  (tf  tbe 


Interior  to  enter  hito  cooperative  agree- 
ments with  states  for  the  purpose  of  im- 
plementing state  programs  for  the  con- 
servation of  endangered  and  threatened 
fish  and  wildlife.  This  assistance  may  In- 
clude financial  grants. 

(iv)  Provides  national  lists  of  en- 
dangered and  threatened  animal  and 
plant  species  to  be  maintained  by  the 
Secretary  of  the  Interior  and  published  In 
the  FxDiRAL  RccisTiR.  When  resident  fish 
and  wildlife  are  added  to  the  list,  the 
affected  states  are  to  be  consulted  by 
the  Secretary.  The  Secretary  of  the 
Smithsonian  Institution  Is  preparing  a 
list  of  endangered  or  threatened  plant 
si>ecie8. 

(b)  Policy.  The  Act  gives  SCS  addi- 
tional direction  for  participation  in  the 
conservation  and  protection  of  endan- 
gered and  tlireatened  species.  As  the  prin- 
cipal federal  agency  concerned  with  land 
use  planning  of  privately  owned  rural 
land  and  with  professional  conservation 
employees  headquartered  in  almost  every 
coimty.  SCS  is  uniquely  capable  of  play- 
ing a  vital  role.  Additional  training  will 
be  provided  as  needed  to  meet  SCS  re- 
sponsibilities. SCS  wUl  assist  In  the  c<»- 
servatlon  of  threatened  and  endangered 
species  and  consistent  with  legal  re- 
quirements avoid  or  prevent  activities 
detrimental  to  such  species.  SCS  con- 
cern for  these  species  will  not  be  limited 
to  those  listed  by  the  Secretary  of  the 
Interior  and  published  in  the  Federal 
Register,  but  will  Include  species  desig- 
nated by  state  agencies  as  rare,  threat- 
ened, endangered,  etc. 

(c)  ResponsibUity—d)  SCS  national t 
office.  The  Administrator  will  arrange! 
for    consultation    and    coordination    op 
SCS  national  office  activities  with  the 
U.S.   Fish  and   Wildlife   Service,   other 
federal  agencies,  and  national  organiza- 
tions. 

(2)  Technical  service  center.  The  TSC 
director  will,  within  the  group  of  states 
served  by  the  TSC  arrange  for  consulta- 
tion and  coordination  with  regional  rep- 
resentatives of  the  U.S.  Pish  and  Wild- 
life Service,  other  federal  agencies,  and 
national  and  regional  organizations. 

(3)  SCS  state  office.  The  state  conser- 
vationist will  arrange  for  consultation 
and  coordination  with  the  state  fish  and 
game  or  conservation  agency,  other 
state  agencies,  state  organizations  and 
foundations,  conservation  districts,  and 
state  representatives  of  federal  agencies 
and  national  organizations. 

(d>  Coordination  arul  implementation. 
(1)  The  SCS  national  office  will: 

(1)  Within  the  framework  of  national 
legislation.  USDA  agreements,  tuid  SCS 
objectives,  develop  SCS  policies  and  di- 
rectives for  guiding  agency  efforts  that 
vrtll  protect  threatened  and  endangered 
species  and  for  avoiding  actions  that 
jeopardize  the  continued  existence  ot 
such  species  and  their  critical  habitats. 

(11)  Maintain  needed  liaison  and  de- 
velop mutual  imderstandlng  with  the 
US.  Fish  and  Wildlife  Service  and  other 
concerned  federal  agencies. 

(ill)  Establish  procedures  for  periodic 
review  of  SCS  participation  In  the  na- 
tional effort  to  conserve  these  species. 

(2)  The  TSC  director  will:  (1)  Within 
the  framework  of  SCS  policies  and  b'ulde- 
linee.  arrange  for  needed  liaison  and 
understanding   with  regional   counter- 


parts of  other  federal  agencies  within 
the  group  of  states  served  by  the  TSC 
and  keep  state  conservationists  Informed 
of  developments  within  such  states. 

(11)  Provide  guidance  and  assistance 
to  state  conservationists  In  carrying  out 
SCS  policies  and  guidelines. 

(3)  The  state  conservationist  will  de- 
velop procediu-es  to  establish  working 
relationships  with  other  concerned  fed- 
eral agencies,  state  fish  and  wildlife  or 
conservation  agencies,  conservation  dis- 
tricts, concerned  scientists  in  state  uni- 
versity system.-,  and  natural  history  mu- 
seums, and  otlier  informed  persons  and 
organizations  to  offer  assistance  in: 

(I)  Preparing  or  maintaining  lists  of 
the  state's  threatened  and  endangered 
species. 

(II)  Determining  the  geographic  oc- 
currence of  endangered  and  threatened 
species,  the  nature  of  their  habitat,  and 
that  portion  of  the  habitat  that  is  criti- 
cal to  the  survival,  maintenance,  or  in- 
crease of  these  species. 

(ill)  Discussing  the  kinds  of  measures 
important  to  preserve  their  habitat 

(iv)  A  monitoring  program  that  would 
obtain  advanced  warning  of  actions  or 
conditions  that  could  further  endanger 
these  species,  thereby  enabling  SCS  and 
others  to  take  appropriate  protective 
action. 

(V)  Assisting  recovery  teams,  as  appro- 
priate. In  preparing  species  recovery 
plans  of  those  endangered  and  threat- 
ened species  Included  In  Federal  lists. 

(4)  The  state  conservationist  will  also: 

(1)  Keep  SCS  area  and  field  ofBces  In- 
formed of  species  listed  as  being  threat- 
eiKled  or  endangered,  geographic  area  in 
which  they  are  found,  and  information 
such  as  their  numbers,  preferred  habitat. 
and  critical  factors. 

(11)  Review  the  status  of  threatened 
and  endangered  species  each  December 
and  send  a  report  of  the  review  to  the 
Administrator. 

(5)  SCS  district  conservationists  with- 
in the  geographic  range  of  threatened 
and  endsmgered  species  will  examine 
conservation  district  programs  and  SCS 
operations  to  evaluate  their  effects  on 
these  species,  and  recommend  to  dis- 
trict officials  and  the  state  conservation- 
ist any  action  needed  for  their  protec- 
tion. 

(6)  SCS  field  employees  within  the 
geographic  range  of  threatened  and  en- 
dangered species  will  be  continually 
alert  to  conditions,  actions,  or  trends 
that  may  adversely  affect  the  welfare  of 
these  species  and  report  adverse  situa- 
tions to  the  state  conservationist. 

§  650.23     Natural  areas. 

(a)  Background.  (1)  Natural  areas 
are  defined  as  land  or  water  units  where 
natural  conditions  are  maintained  inso- 
far as  possible.  Natural  conditions  usual- 
ly resiilt  from  allowing  ordinary  phj-sl- 
cal  and  biological  processes  to  operate 
with  a  minimum  of  human  intervention. 
Manipulations  may  be  required  on  nat- 
ural areas  to  maintain  or  restore  features 
that  the  areas  were  established  to  pro- 
tect. 

(2)  Natural  areas  may  be  designated 
areas  of  federal,  nonfederal  government, 
or  privately  controlled  land.  Designa- 
tion may  t>e  formal  as  provided  for  tmder 
federal  regulations  for  areas  ol  federal 


land  to  be  administered  as  natural  arecui 
or  by  foundations  or  conservation  or- 
ganizations specifically  created  to  ac- 
quire and  maintain  natural  areas.  Des- 
ignation may  be  informal  In  the  case  of 
private  landowners  who  designate  a  spe- 
cific area  as  a  nattutki  area  and  manage 
It  accordingly.  Several  professional  so- 
cieties concerned  with  renewable  nat- 
ural resources  encourage  establishment 
of  natural  areas  withdrawn  from  eco- 
nomic uses  and  recognition  of  natural 
areas  maintained  and  managed  In  eco- 
nomic enterprises. 

(3)  Natural  areas  are  established  and 
mcdntalned  for  a  variety  of  purposes  In- 
cluding: 

(1)  Furtherint  tcience  and  education. 
Natural  areas  provide  sites  for  research 
and  outdoor  classrooms  for  study  of 
plant  and  *nii?ia^fi<wnmiir>ltl«>n  in  en- 
vironments with  particular  ecological 
conditions. 

(II)  Monitoring  the  surrounding  en- 
vironment. Natural  areas  serve  as  gauges 
against  which  to  evaluate  changes  in 
land  use,  vegetation,  animal  life,  air 
quality,  or  other  environmental  values. 

(III)  Providing  recreation  attractions. 
Natural  areas  are  valued  by  many  people 
for  their  scenic,  wild,  and  undisturbed 
character  but  must  be  ivotected,  as 
needed,  to  prevent  disturbance  or  alter- 
ation of  the  resources. 

(iv)  Preaerving  vMUiue  values.  Natural 
areas  may  be  established  to  protect 
soenlc,  biologic,  geologic,  or  paleootologla 
features. 

(V)  Serving  as  a  genetic  base  for  na- 
tive plants  and  animals.  Natural  areas 
may  be  eetabll^ed  to  preserve  examples 
of  land  and  water  ecosystems  with  their 
full  range  of  genetic  diversity  of  native 
plants  and  animals  Including  threatened 
and  endangered  species. 

(b)  PoUcy.  8CS  win  recognize  natural 
areas,  if  so  dedicated,  as  a  land  use,  and 
win  support  the  designation  of  appro- 
priate natural  areas. 

(c)  Rerponsfbmty.—n)  SCS  national 
oflee.  The  Administrator  will  designate 
a  member  of  the  national  office  staff  to 
act  as  SCS  representative  on  the  Fed- 
eral (Committee  for  Ecological  Preserves 
and  to  provide  appropriate  liaison  with 
other  federal  agencies  and  nonfederal 
groups  concerned  with  natural  areas. 

(2)  Technical  service  center.  The  TSC 
director  will  designate  a  TSC  plant  sci- 
ences discipline  leader  to  provide  lead- 
ership, appropriate  Ualson,  and  assist- 
ance on  natural  areas  to  SCS  state 
ofllces. 

(3)  SCS  state  offiee.  The  state  con- 
servationist will  designate  ai^  appropri- 
ate SCS  representative  to  work  with 
other  acendes  and  groups,  and  vrlU  co- 
ordinate assistance  on  natural  areas 
needed  by  area  and  field  oflOees. 

(d)  Coordination  and  implementation. 
(1)  SCS  technical  assistance  will  be 
furnished  to  representatives  of  admin- 
istering agencies,  foundations,  groups, 
and  individuals  when  requested  through 
coBservatlon  districts.  Conservation  dis- 
trict officers  will  be  encouraged  to  rec- 
ognte  appropriate  natural  areas  con- 
cepts and  programs  and  to  participate  In 
them. 

(2)  SCS  employees  win  report  to  state 
conservationists  abuses  and  potential  or 
actual  damages  to  natural  areaa  tbal 
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may  be  found  in  the  course  of  ordlnaiy 
business. 

(3)  SCS  will  cooperate  with  profes- 
sional societies,  groups,  and  individuals 
in  locating  areas  suitable  for  and  needed 
as  natural  areas. 

(4)  SCS  employees  providing  technical 
assistance  to  land  users  must  Inform 
them  about  the  Impact  their  decisions 
may  have  on  adjacent  or  nearby  natural 
areas.  Land  users  wiU  be  encouraged  to 
consult  with  concerned  agencies,  soci- 
eties, and  individuals  to  arrive  at  mu- 
tually satisfactory  land  use  and  treat- 
ment. I 

(5)  Recommended  classification  sys- 
tems for  characterizing  areas  desig- 
nated as  ecological  preserves  or  as 
natural  areas  are  contained  in  the  fol- 
lowing publications: 

Son  Taxonomy,  %  B«alc  System  of  SoU  Clas- 
•Ificattoa  for  Bteklng  and  Interpreting  SoU 
Surreys,  XTSDA-80B  Agricultural  Hand- 
book 438. 

Poreet  Cover  Types  of  North  America  Ex- 
clufilve  of  Mexico.  Bei>ort  of  the  Committee 
on  Forest  Cover  Type*,  Society  of  Am«rt- 
ean  RH«stera,  1904. 

Potential  Natural  Vegetation  of  Conter- 
nanous  United  States,  A.  W.  Kuchler, 
Amarican  Oeographlcal  Soclaty  Special 
PubUcaUon  Sfl,  1964. 

Wetlands  claaatflcatlon  described  by  the  UjB. 
Fish  and  Wildlife  Senrloe  In  Ita  Circular 
SO. 

SCS  win.  to  the  extent  feasible,  rise  these 
daaslflcatlon  systems  when  providing 
technical  assistance  on  public  and  pri- 
vate natural  areas  and  ecologloal  pre- 
serves. 

«S)  The  SCS  pnbltehed  National  Lfet 
of  Scientific  Plant  Names  wlU  be  used 
when  scientific  names  or  name  symbols 
are  needed  for  automatic  data  process- 
ing. 

§  650,24     Scenic      beauty      (visual      re- 
•ooree). 

(a)  Background.  Contributions  to 
scenic  beauty  are  a  normal  product  of 
see  work.  Strip-cropping,  field  borders, 
field  windbreaks,  and  ponds  are  exam- 
ples. Emphasis  is  given  to  those  soil  and 
water  conservation  measures  that  c<m- 
trlbote  to  a  productive  and  efficient  agri- 
culture and  increase  the  attractiveness 
of  rural  America  and  are  in  line  with 
goals  and  objectives  of  conservation  dis- 
tricts. This  Is  best  accomplished  by  con- 
sidering the  landscape  visual  resource 
when  providing  planning  assistance  to 
Individual  landowners,  groups,  units  of 
government,  and  watershed  and  resource 
conservation  development  project  spon- 
sors. SCS  responsibilities  in  recreation 
also  offer  opportunities  to  develop  the 
scenic  beauty  of  the  rural  landscape. 
Department  of  Agriculture  Secretary's 
Memorandum  1695,  May  28,  1970.  "Pro- 
tecting and  Improving  The  Quality  of 
the  Environment,"  Includes  scenic  beauty 
as  an  objective  of  the  Department's 
programs. 

(b)  PoHcy.  ecs  win:  (1)  Provide  tech- 
nical assistance  with  fun  consideration 
of  alternative  management  and  develop- 
ment systems  that  preserve  scenic  beauty 
or  Improve  the  visual  resource;  (2)  em- 
phasize the  appUcaUon  of  conservation 
practices  having  scenic  beauty  or  visual 
resource  values  particularly  in  waste 
management  systems;  field  borders,  field 
windbreaks  wetland  management,  access 
loada.  crttleai  area  treatinent;   design 
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and  management  of  ponds,  stream  mar- 
gins odd  areas,  and  farmsteads;  siting 
or  positioning  of  structures  and  build- 
ings to  be  in  harmony  with  the  landscape 
while  reducing  the  potential  for  erosion; 
using  native  and  other  adaptable  plants 
for  conservation  which  enhance  scenic 
beauty  and  create  variety  while  linking 
beauty  with  utility;  (3)  promote  per- 
sonal pride  in  landowners  in  the  instal- 
lation, maintenance,  and  appearance  of 
conservation  practices  and  their  prop- 
erties; (4)  select  suitable  areas  for  waste 
products  and  use  of  screens  to  hide  "eye- 
sore" areas,  and  <5)  encourage  conser- 
vatlcHi  districts  to  include  practices 
which  promote  scenic  beauty  in  their 
annual  and  long-range  programs. 

(c)  Responsibility.  The  Soil  Conserva- 
tion Service  wil  provide  technical  as- 
sistance through  conservation  districts 
to  landowners,  operators,  communities, 
and  state  and  local  governments  in  de- 
veloping programs  relating  to  scenic 
beauty. 

(1)  SCS  national  office.  The  Admin- 
istrator wiU: 

(1)  Assign  appropriate  3CQ  national 
office  leadership  to  Insure  that  enhance- 
ment of  scenic  beauty  is  Included  in 
national  information,  policy,  guldeUnes, 
standards,  guides  to  specifications  for 
conservation  practices  without  impair- 
ing basic  soil  and  water  conservation 
functions. 

(11)  Emphasize  in  plant  material  cen- 
ter managnnent  and  In  plant  nrnteriais 
functions  that  locating  and  evaluating 
plants  for  forage,  erosion  control,  and 
recreation  or  wUdllfe  uses  be  carried  out 
with  fuU  attention  to  vlsaal  resource 
value. 

(2)  SCS  state  office.  The  state  conser- 
vationist win : 

(1)  Assign  appropriate  staff  mem- 
ber (s)  to  provide  leadership  In  carrying 
out  scenic  beauty  jwUcy  and  procedure 
within  the  state. 

(11)  Develop  and  keep  current  a  land- 
scape management  plan  to  Improve  and 
maintain  the  appearance  of  aU  real 
properties  under  SCS  control,  and  pro- 
vide appropriate  assistance  to  owners 
and  managers  of  properties  leased  or 
rented  by  SC^. 

(ill)  Give  emphasis  to  preserving 
scenic  beauty  and  contributing  to  the 
visual  resource  in  the  SCS  information 
program  whenever  opportunities  exist. 

(d)  Coordination  and  implementation. 
(1)  The  governing  Ixxiy  of  each  conser- 
vation district  win  be  encouraged  to  re- 
vise or  update  its  district  program  to 
appropriately  provide  for  beautiflcation 
of  the  countryside  through  api^cable 
land  use  changes  and  effective  soil  and 
water  conservation  treatment. 

(2)  In  providlDg  assistance  to  water- 
shed and  resource  conservation  and  de- 
velopment project  sponsors  and  other 
resource  plannhig  groups  for  soil,  water, 
and  related  resources,  emphasis  wiU  be 
given  to  measures  that  preserve  natural 
beauty  or  contribute  to  the  quality  of  the 
visual  resource. 

(3)  Local  organizations  and  groups 
Interested  In  scenic  beauty  wHI  be  con- 
tacted and  consulted  for  cooperation  in 
and  coordination  with  SCS  and  con- 
servation district  efforts. 

\TSk  Doo.74-29ei4  FUed  12-19-74:8:46  am] 
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CHAPTER  VII— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  AGRICULTURE 

SUBCtfAPTER  F— ENVUtOtlMENTAL 
PKOTECTION 

PART  799 — PREPARATION  OF  ENVIRON- 
MENTAL STATEMENTS— GUIDEUNES 

On  Jxine  11,  1974.  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  published  In  the  Federal  Regis- 
ter (Vol.  39  No.  113)  for  comment,  pro- 
posed guideUnas  for  Preparation  of  En- 
vironmental Statements  in  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  (42  13. B.C.  4321) .  in  accord- 
ance with  the  guidelines  of  the  Coimcll 
on  Environmental  Quality  (CEQ)  ap- 
pearing as  40  CFR  Part  1500,  published 
in  the  Federal  Register  Augiist  1.  1973, 
(38  FR  20549)  and  the  gxiidellnes  of  the 
Department  of  Agriculture  appearing 
May  29.  1974  (39  PR  18678) . 

Written  comments  received  on  the 
proposed  ASCS  guidelines  were  given  full 
consideration  in  developing  the  final 
guidelines.  ASCS  also  consulted  with 
CEQ.  Office  of  Environmental  Quality 
Activities  of  USDA,  and  other  agencies 
in  finalizing  these  guidelines.  The  text  of 
all  comments  are  on  file  and  available  for 
public  inspection  In  Room  4702,  South 
Building.  U.S.  Department  of  Agriculture, 
Washington.  D.C. 

The  more  substantive  comments  re- 
ceived and  their  considerations  are  as 
follows : 

(1)  Section  799.4(a)(2).  Identifying 
major  actions  significantlp  affecting  the 
environment.  Comment  suggests  that 
the  requirement  to  prepare  an  EIS 
where  the  environmental  impact  of  proj- 
ects are  Individually  limited  but  cimiu- 
latively  significant  appears  to  be  con- 
tradicted under  (b)  (2)  (1-lv) . 

We  concur  that  the  listing  of  actions 
normally  excluded  from  the  preparation 
of  an  EIS  as  provided  in  (b)(2)  (11), 
(ill),  and  (Iv)  appears  to  conflict  some- 
what with  the  provisions  in  (a)(2). 
Paragraph  (a)  (2)  Is  intended  to  be  ap- 
plicable where  several  individual  farms 
are  participating  in  a  project  effort  to 
solve  a  conservation  or  pollution  problem 
and  there  will  not  be  a  major  Impact  on 
the  project  this  year,  but  if  other  farms 
are  added  to  the  project  in  future  years 
the  cumulative  effect  may  be  a  significant 
impact  on  the  environment.  This  section 
has  been  rewritten  to  clarify. 

(2)  Section  799.4(b)(2).  Actions  nor- 
mally excluded  from  the  preparation  of 
an  EIS.  Comment  notes  that  individual 
farm  projects  are  exempt  from  EIS  proc- 
ess and  suggests  that  they  are  likely  to 
have  a  cumulatively  significant  environ- 
mental effect. 

It  is  not  feasible  to  require  an  EIS  on 
each  individual  farmer's  participation 
in  a  program.  In  addition,  participation 
is  often  dispersed  within  an  area,  there- 
fore not  creating  significant  Impact 
■  wtthln  a  given  area.  As  noted  above 
where  a  number  of  farms  Join  together 
In  a  project  effort,  which  may  be  on  a 
watershed  basis,  a  statement  may  be  re- 
aulred.  To  avoid  the  conflict  dlscuned 


in  item  (1)  above.  (b)(2>  (U).  (Ul)  and 
(Iv)  have  been  deleted. 

(3)  SecUon  799.5(c)(2).  Preparation 
of  Environmental  Statements.  Comment 
noted  the  environment  includes  both  the 
natured  environment  and  the  social  and 
economic  environment  and  questioned 
whether  Congress  intended,  by  the  en- 
actment of  NEPA.  that  economic  factors 
were  to  be  considered  environmental 
factors  for  the  purpose  of  the  environ- 
mental impact  analysis  cmd  stated  that 
economic  environment  should  be  deleted 
in  the  final  guidelines. 

Since  the  passage  of  NEPA  and  the 
development  of  the  EIS  process.  Con- 
gress in  various  actions  has  indicated 
that  the  economic  is  one  of  the  factors 
to  be  considered  as  an  environmental 
impact.  In  addition,  this  provision  is  the 
same  as  that  provided  In  the  USDA 
guidelines  issued  by  the  Secretary  of 
Agriculture  on  May  22.  1974  and  pub- 
lished in  the  Federal  Register  on  May 
29.  1974.  The  suggestion  to  delete  was 
not  accepted. 

(4)  Section  799.6(d)  (2>.  ConstUta- 
tion,  review  and  public  invcdvement. 
Comment  notes  that  the  regulation  pro- 
vides that  "the  agency  may  utilize  timely 
and  effective  procedures  such  as  direct 
verbal  contact,  public  meetings,  printed 
materials,  news  media,  public  notices, 
and  hearings  as  appropriate."  (Italics 
added  by  commenter).  Suggests  that 
something  more  than  the  catalogue  of 
possibilities  is  needed.  This  provision 
has  been  reworded  to  be  more  direct. 

(5)  Section  799.6(d>(2).  Consulta- 
tion, review  and  public  involvement. 
Comment  suggested  that  for  informing 
the  public  the  use  of  public  notices  ki 
newspapers  serving  th3  area  upon  whicS 
the  environmental  impact  is  being  as- 
sessed. 

We  concur  in  requiring  the  use  of  the 
public  notice  where  a  public  hearing  is  to 
be  held.  Paragraph  (d>  (3)  has  been  re- 
written to  clarify.  The  catalogue  of  ac- 
tions to  be  carried  out  to  inform  the 
public  has  been  expanded  to  Include 
radio,  a  very  useful  media  for  informing 
the  public  of  public  meetings  relating  to 
agricultural/environmental  concerns. 

(6)  Section  799. e(d)  (3).  CoTWuIfafion. 
review  and  public  involvement.  Comment 
suggested  more  definite  guidelines  on  an- 
noimcing  availability  of  environmental 
statement.  This  portion  of  the  regula- 
tions has  been  rewritten  to  expand  the 
guidelines. 

(7)  Section  799.6(f).  CoTwuItatton,  rc- 
view  and  public  involvement.  Conunent 
suggested  that  the  listing  of  those  to  re- 
ceive environmental  statements  should 
include  newspapers. 

This  recommendation  has  not  been 
adopted.  News  releases  will  be  furnished 
to  new8ptq?ers  on  the  availability  of  an 
EIS. 

(8)  Suggestion  that  ASCS  familiarize 
State  and  local  personnel  with  the  NEPA 
regulations. 

The  agency  has  been  carrying  out  a 
NEPA  awareness  program  with  person- 
nel Including  those  at  State  and  local 
leveL  It  Is  our  i^an  to  expand  the  en- 


vironmental awareneea  program  among 
agency  professional  employees  and  com- 
mitteemen. 

These  final  regulations  will  be  Issued 
to  State  and  county  offices  as  published 
in  the  Federal  Register.  They  will  also 
be  placed  in  the  operating  procedures  is- 
sueid  to  State  and  coimty  offices  as  pub- 
lished in  the  Federal  Register.  They  will 
also  be  placed  in  the  operating  pro- 
cedures issued  to  State  and  cotmty 
offices. 

(9)  The  agency  in  reviewing  the  pto-  > 
posed  guidelines  has  found  a  need  to 
clarify  the  filing  of  an  EIS  on  legislation. 
Section   799.4   has   therefore   been  ex- 
panded. 

The  ASCS  hereby  publishes  its  final 
guidelines  by  issuing  a  new  Subchapter 
F  and  a  new  Part  799  as  set  out  below, 
to  be  effective  January  15,  1975. 

Issued  in  Washington,  D.C.  on  De- 
cember 13.  1974. 

OLxmr  A.  Wen, 
Actino  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
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799.2 
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799.4 


PurpoM  and  authority. 
PoUcy. 

Implementing  In  ASCS. 
Identifying  major  actions  significantly 
affecting  the  environment. 
799.S    Preparation  ot  environmental  state- 
ments. 
799.0    Consultation,  review  and  public  in- 
volvement. 

799.7  Lead  agency. 

799.8  Revlev  of  EIS  prepared  by  another 

agency. 

799.9  CEQ  requests. 
Appendix  1 — Cover  page  format. 
Appendix  a — Summary  sheet  format. 
Appendix  3 — Outline  of  environmental  state- 
ment content. 

Appendix  4 — Circulation     of    environmental 
statements. 

AnTHoarrT':  Pub.  L.  91-190.  83  Stat.  852  (42 
n.S.C.  4321):  E.G.  11514.  36  FR  4247;  38  FR 
20549. 

§  799.1      PurpuM>  and  Authority. 

(a)  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  (Pub.  L.  91- 
190)  requires  the  submission  of  an  en- 
vironmental statement  with  "every  rec- 
ommendation or  report  on  propossils  for 
legislation  and  other  major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment".  The  act  and 
Executive  Order  11514  mandate  that 
Federal  agencies,  to  the  fullest  extent 
possible,  direct  their  policies,  plans  and 
programs  to  protect  and  enhance  en- 
vironmental quality.  Agencies  are  re- 
quired to  view  their  actions  in  a  manner 
calculated  to  encourage  productive  and 
enjoyable  harmony  between  man  and  his 
environment,  to  promote  efforts  prevent- 
ing or  eliminating  damage  to  the  envi- 
ronment and  biosphere  and  stimulating 
the  health  and  welfare  of  man,  and  to 
enrich  the  understanding  of  the  ecologi- 
cal systems  smd  natural  resources  im- 
portant to  the  Nation. 

(b)  The  Council  mi  Environmental 
Quality  (CEQ)  Issued  Ouldelines  for 
Preparation  of  Environmental  Impcu^t 
Statements  In  the  Fssbul  Rcoibtes  on 
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August  1,  1973.  The  USDA  guldellnee  for 
filing  environmental  statements  (EI8) 
were  published  In  the  Pbdchal  Rccxsm 
on  May  29.  1974  (39  FR  1S678). 

(c)  These  guidelines  provide  for  the 
Implementation  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Aet 
(NEPA)  In  administering  programs  of 
the  Agricultural  Stabilization  and  Con- 
servation Service. 

§  799^     PoUcy- 

(a)  ASCS  mission.  The  mission  of  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  is  to  provide  services  both  to 
the  farmers  and  consiimers  through  the 
administration  of  domestic  agricultural 
programs  as  provided  by  law.  These  vto- 
grams  are  designed  to: 

(1)  Encourage  a  level  of  agricultural 
production  which  will  assure  ample  sup- 
plies of  food  and  fiber  for  American  con- 
sumers and  for  an  adequate  response  to 
Improved  export  sales  opportunities: 

<2)  Provide  farmers  with  production 
freedom  so  that  they  may  use  their  re- 
sources in  the  way  they  feel  will  earn 
them  the  most  inoome  from  the  quurket- 
place; 

(3)  Protect  farm  Income — ^through 
guaranteed  prices  with  deficiency  pay- 
ments which  would  be  triggered  by  de- 
pressed market  prices,  through  com- 
modl^  loans  to  producers  to  help  assure 
orderly  crop  marketing,  and  through 
payments  to  eligible  farmers  compen- 
sating for  crop  production  losses  suf- 
fered due  to  natural  disasters;  and 

(4)  Assist  farmers  In  their  long-term 
rde  as  c<»)servatlMil8t8  In  protecting 
basic  natural  resources  and  improving 
tb*  quality  of  the  environment. 

m  carnrlng  out  this  mission  under  the 
authority  of  the  Agriculture  and  Con- 
sumer ProtecUon  Act  of  1973,  which  con- 
tinues the  market-oriented  approach  to 
farm  programs  established  by  the  Agri- 
cultural Act  of  1970,  ASCS  has  the  added 
responsibility  of  helping  farmers  gain  a 
better  understanding  of  modern  market- 
ing methods  to  enable  them  to  utilize  the 
marketplace  as  a  source  of  Income. 

(b)  Oeneral.  ASCS  administers  various 
commodity  and  related  land  use  pro- 
grams through  State,  county,  and  com- 
mimlty  committees  established  in  accord- 
ance with  provisions  of  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Al- 
lotment Act  of  1935,  as  amended.  The 
programs  are  based  upon  specific  legis- 
lative authorities;  provisions  for  national 
programs  within  these  authorities  are 
developed  by  the  Washington  staffs  in 
specified  program  divisions  under  the 
supervision  of  the  agency  Administrator. 
A  number  of  the  programs  administered 
by  ASCS  provide  direct  aad/or  indirect 
finsuicial  assistance  to  individual  land- 
owners and  operators.  In  some  instances, 
the  assistance  may  be  to  a  combination 
of  such  producers  or  an  organization 
composed  of  landowners  and  operators. 
The  environmental  assessment  and  EIS 
process  shall  be  carried  out  in  harmony 
with  the  intent  of  the  various  programs 
and  of  those  to  whom  assistance  is  to  be 
provided  to  the  extent  feasible. 


lUlES  AND  REGULATIONS 

(c)  Assessing  environmental  qualitw 
and  impacts  of  proposed  actions.  <1)  In 
accordance  with  national  policy  and  di- 
rectives, and  as  early  as  possible  and  In 
all  cases  prior  to  the  agency  decision  con- 
cerning recommendations  for  or  favor- 
able reports  on  proposals  for  legislation 
and  other  major  actions  (administrative 
actions)  significantly  affecting  the  qual- 
ity of  the  human  envlronmenit,  ASCS  wiU 
assess  in  detail  the  potential  environ- 
mental Impact  in  order  to  avoid  or 
minimise  adverse  effects  wherever  pos- 
sible and  to  restore  or  enhance  environ- 
mental quality  to  the  fullest  extent  prac- 
ticable. Alternative  actions  thai  will 
avoid  or  minimize  adverse  Impacts  should 
be  explored.  "Hie  long-  and  short-range 
implications  of  the  proposed  actions  to 
man,  his  physical  and  social  surround- 
ings and  to  nature  should  be  evaluated. 
ASCS  may,  in  preparing  the  EIS,  consult 
with  other  appropriate  Federal,  State 
and  local  agencies  and  the  pubUc. 

(2)  Assessments  of  the  environmental 
Impacts  of  the  proposed  action  should  be 
undertaken  as  early  as  possible  and 
should  be  considered  along  with  the  eco- 
nomic, technical  and  other  related 
studies  of  the  proposed  action  or  pro- 
gram provisions.  A  draft  EEB  should  be 
prepared  ao.  administrative  actions 
where  provided  for  in  these  guidelines 
and  accompany  the  proposi^  through  the 
agency  review  process.  The  draft  state- 
ment is  to  be  submitted  to  CEQ  and  cir- 
ctilated  for  comments  as  outlined  In 
§  799.5(e). 

§  799.3     Implementing  in  ASCS. 

(a)  Responsible  official.  The  adminis- 
trator of  ASCS,  or  his  designee,  Is  the 
responsible  Federal  ofBcial  for  carrying 
out  the  purpose  of  NEPA  for  all  ASCS 
programs.  County  committees.  State 
committees,  and  directors  of  Washington 
Divisions,  within  their  respective  areas  of 
responsibility,  through  the  ASCS  mem- 
ber of  the  USDA  Environmentcil  Quality 
Executive  Committee  (EQEC) ,  shall  as- 
sist the  Administrator  in  assessing  com- 
pliance with  the  policies  and  purposes  of 
NEPA  generally,  and,  in  particular.  In 
determining  whether  the  qiiality  of  the 
human  environment  will  be  significantly 
affected  in  implementing  agency  pro- 
grams and  whether  an  environmental 
statement  is  or  Is  not  needed. 

(b)  Offices  responsible  for  preparing 
environmental  statements.  (1)  Washing- 
ton divisUms.  Legislative  proposals  and 
favorable  legislative  reports,  and  multi 
State  and  national  programs  or  major 
revisions  of  national  programs. 

(2)  State  committees.  Major  actions 
on  a  State  or  area  basis  within  a  State. 

(3)  County  committees.  Major  actions 
within  a  county.  The  environmental 
statement  will  be  forwarded  through  the 
appropriate  agency  channels  to  the 
ASCS  member  (rf  EQEC  for  review  and 
submisslcm  to  the  Administrator. 

§  799.4     Uenlifying   major   actiona   ug- 
alficandy  affecting  the  environment. 

(a)(1)  The  identification  of  major 
actions  slgnlficsmtly  affecting  the  quality 
of  the  environment  is  to  be  carried  out 
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against  the  background  of  ASCS'  own 
program  resptnsibility. 

(2)  In  considering  what  constitutes  a 
major  action  significantly  affecting  the 
environment,  the  responsible  oflftcial 
should  bear  in  mind  that  the  effect  of 
many  Federal  decisions  about  a  project 
or  complex  of  projects  can  be  individu- 
ally limited  but  cumulatively  consider- 
able. Th\B  can  occur  when  over  a  period 
of  years  a  small  project,  consisting  of  a 
number  of  producers  joining  together  to 
solve  a  conservation  problem,  is  expanded 
putting  into  the  overall  project  individ- 
ually minor  but  collectively  major  re- 
sources. In  such  cases,  an  EIS  should  be 
prepared  if  it  is  reasonable  to  anticipate 
a  cumulatively  significant  impact  on  the 
environment  from  such  project.  In  aJl 
cases  where  the  proposed  environmental 
impact  of  which  Is  likely  to  be  highly 
controversial  a  statement  shall  be  pre- 
pcured.  Broad  public  reaction  will  gea- 
eraUy  be  necessary  for  deeming  that  a 
controversy  exists. 

(b)  ASCS  actions  covered  or  excluded. 
(1)  Actions  wMeh  normally  require  an. 
EIS.  Environmental  statements  will  nor- 
mally be  prepared  on  all  national  com- 
modity programs  for  which  a  set-aside 
or  diverted  acreage  program  Is  In  effect 
and  all  conservation  programs.  Tbt  pro- 
grams in  this  category  Include: 

(1)  Wheat,  feed  grains,  cotton  or  any 
other  conunodlty  program  for  which  a 
set-aside  or  diverted  acreage  program  Is 
in  effect. 

(11)  RunJ  Environmental  Conserva- 
tion Program. 

(IM)  Emergency  Conservation  Pro- 
gram. 

(iv)  Water  Bank  Program. 

(v)  Other  conservation  type  programs. 

(2)  Actions  normaUy  excluded  from 
the  preparation  of  an  EIS.  The  following 
or  similar  types  of  actions  will  not  gen- 
erally be  c<msldered  as  major  federal  ac- 
tions significantly  affecting  the  human 
environment  and  are  excluded  from  the 
EIS  process  and  negative  determination. 

(I)  Individual  farm  participation  in 
ASCS  programs. 

(II)  Rehabilitation  of  farmlands  as  a 
result  of  a  natural  disaster  or  other  work 
of  improvement  which  is  covered  by  a 
progrsun  statement  such  as  the  Emer- 
gency Conservation  Measures  Program. 

(3)  Other  major  ASCS  actions  which 
may  require  an  EIS.  Major  actions  (pro- 
grams or  projects)  which  do  not  fall  un- 
der the  criteria  established  by  paragraph 
(b)  (1)  or  (2)  of  this  section  will  require 
a  decision  by  the  responsible  Federal  offi- 
cial whether  to  prepare  an  EIS  based  on 
individual  considerations.  The  decision 
made  is  to  be  based  on  an  appropriate 
environmental  assessment  of  environ- 
mental factors  and  significant  effects,  in- 
cluding beneficial  and  adverse  effects. 
Significant  adverse  effects  may  be  those 
which  degrade  the  environment,  cur- 
tail the  use  of  the  environment,  or  serve 
(Hily  short-term  needs.  Assessment  is  to 
cover  secondary  effects  such  as  socio- 
economic impacts  as  weD  as  direct 
effects. 

(1)  Identifying  major  actions  which 
may  or  may  not  significantly  affect  the 
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environment.  At  least  the  following  en- 
vironmental factors  are  to  be  Msened 
by  the  committee  as  appropriate  to  de- 
termine whether  an  EI8  Is  needed: 

Upland  wUdllfe  bablUt. 

Bottom  l»nd  wildlife  b&bltet. 

WUdllfe  migration  routea. 

Bottom  land  hardwooda. 

Stream    nith*r^^    incUiMnt    potMiUal    not 

preaenUy  prodocUTe. 
Wetlands. 

Endang«red  anlmaU  and  plants. 
Natural  streams. 
Man-altered  streams. 
Arcbeologlcal  and  historical  rsaources. 
Water  quantity. 
Air  quality. 
Appearance  ot  ttM  lanrtsrapa. 

(li)  The  degree  of  public  Intereet. 
potential  controvefiy.  urban  or  rural  set- 
ting, and  economle  and  social  Impttcta 
should  al£o  be  assessed.  Factors  are  to  be 
quantified  and  qualified  to  the  extent 
practicable  as  to  the  total  amount  in  the 
area,  the  amoimt  affected  by  the  propoeed 
actions,  and  the  percent  of  the  total  re- 
sources in  the  area  which  will  be  affected. 
No  single  or  multiple  effect  of  factors  can 
give  the  absolute  answer  The  data,  once 
assemMed  will  provide  an  indication  of 
the  probcUsle  Impact  and  aid  in  making 
a  judgmmt  as  to  whether  an  EI8  is 

( 4 )  Negatim  determination.  On  major 
ASCS  actions  which  under  paragraph 
(bXl)  of  this  section  would  normally 
require  an  EIS,  but  where  an  assessment 
indicates  no  significant  impact  on  the 
environment  and  no  major  controversy, 
the  decision  office  should  document  the 
basis  for  the  nesatlre  determination.  This 
may  include  the  State  or  county  commit- 
tee minutes  where  that  level  is  the  deci- 
sion office.  Information  assembled  In  as- 
sessing the  environmental  impacts  should 
be  retained  in  appropriate  files.  A  list  of 
actions  on  which  EIS's  will  not  be  pre- 
pared will  be  maintained  and  available 
for  public  Inspection. 

(5)  Statement  on.  continuing  j>ro- 
grams.  Where  a  final  EIS  has  been  issued 
on  a  program,  a  new  EIS  will  not  be  re- 
quired In  the  next  program  year  unless 
significant  changes  are  made  in  the  op- 
erations of  the  program.  If  significant 
changes  are  made,  a  new  draft  statement 
shall  be  prepared  and  circulated  as  pro- 
vided in  i  799.5. 

(1)  Significant  changes  in  operations 
may  include,  but  are  not  limited  to.  im- 
portant changes  In  the  conduct  of  the 
program,  scope  of  the  program  is  signifi- 
cantly expanded,  the  program  changed 
as  a  result  of  controversial  impacts  on 
the  environment,  etc.  The  CEQ  should  be 
advised  of  the  decision  that  a  new  EIS  is 
not  required. 

(6)  Legislative  actions.  A  draft  EIS 
win  be  prepared  for  legislative  proposals 
or  favorable  reports  on  legislation  where 
a  national  program  Is  being  developed 
or  a  major  change  in  a  program  is  b^ng 
considered  and  the  carrying  out  of  the 
program  could  significantly  affect  the 
quality  of  the  human  envirorunent. 

(1)  The  EIS  when  required  shall,  to  the 
extent  feasible,  accompany  the  legislative 
proposal  or  report  to  OMB.  The  proposal 
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or  report  should  make  reference  to  the 
EIS. 

(11)  Upon  transmittal  of  the  ledalattve 
proposal  or  report  to  Congress,  the  draft 
EIS  will  be  forwarded  to  CEQ  and  the 
Congress.  Copies  of  the  EIS  will  be  dis- 
tributed as  provided  in  I  709.5.  Comments 
received  on  the  legislative  EIS  will  be 
forwarded  to  the  appropriate  Congres- 
sional Committees,  through  the  ASCS 
Member  of  the  EQEC.  If  deemed  appro- 
priate, the  agency  may  respond  to  specific 
oomments,  and  such  response  forwarded 
wltfa  the  comments  to  the  Congreeslonal 
ooomiittees.  Since  legislation  undergoes 
changes  hi  Congress,  a  final  legislative 
EIB  need  not  be  prepared. 

§  799.5      Preparation    of    enviroamenlal 
■tatementa. 

(a)  Types  of  statements.  An  EIS  Is 
pr«pared  in  two  stages.  A  draft  EIS  U  the 
first  formal  statement  for  filing  with 
CEQ  and  for  review  and  comment  by 
Federal  and  State  agencies  and  the  pub- 
lic as  outlined  in  Appendix  4  of  this  part. 
A  final  EIS  reflects  the  results  of 
the  draft  review  process.  It  Is  also  filed 
with  CEQ  and  each  Federal  and 
State  agency,  organization,  group  or  In- 
dividual who  furnished  substantive  com- 
m«itB  on  the  draft  EIS  or  who  requests 
a  copy. 

(b)  EIS  development.  (1)  The  draft 
EIS  Is  to  be  prepared  early  In  the  deci- 
sionmaking process  In  conjunction  with 
other  technical  and  econmnlc  studies.  It 
should  bo  circulated  for  public  review 
before  the  significant  program  or  project 
provisions  are  annoimced.  The  draft  EIS 
must  fulfill  and  satisfy  to  the  fuUest  ex- 
tent possible,  at  the  time  the  draft  Is 
prepared,  the  requirements  established 
for  the  final  EIS  by  section  102(2)  (C)  of 
NEPA.  C^omments  received  during  pre- 
limlnaiy  ccHisultations  on  the  draft  EIS 
and  the  final  EIS  will  be  carefully  evalu- 
ated and  considered  In  the  decision- 
making process. 

(2)  Applicants  or  consultants  on  cer- 
tain type  projects  may  be  requested  to 
furnish  analyses  and  information  In  con- 
nection with  tlie  project  This  material 
may  be  used  in  the  pr^MuratUm  ot  the 
EIS. 

(3)  A  systematic'  InterdtoclpMnary 
approach  integrating  the  natural,  eco- 
nomic, social  science,  and  environmental 
design  arts  should  be  used  In  the 
preparation  of  the  EIS.  Alternative  ac- 
tions that  will  reduce  adverse  Impacts 
or  enhance  positive  effects  will  be 
thoroughly  explored.  Long-  and  short- 
range  ImpllcatiMis  to  man.  to  his  physi- 
cal and  social  surroundings  and  to  na- 
ture will  be  examined. 

(4)  The  EIS's  will  be  documents  com- 
l^ete  enough  to  stand  on  their  own,  yet 
they  should  be  succinct  and  understand- 
able as  possible.  Highly  technical  and 
specialized  analyses  and  data  should,  if 
needed,  be  appended  to  the  body  of  the 
statement.  Attention  should  be  given  to 
the  substance  of  the  Information  con- 
veyed rather  than  to  the  particular  form, 
length  or  detail  of  the  EIS. 

(c>  Content  ot  envixonmenial  state- 


ments.  The  following  points  must  be  ad- 
dressed in  the  KIS:  (See  Aiipeodlx  3  of 
this  part  for  outline. ) 

(1)  Description.  The  ph>poeed  action 
or  alternative  should  be  clearly  described 
by  incltxllng  enough  information  and 
technical  data  to  give  reader*  a  dear 
understanding  of  the  nature  of  the  pro- 
poeed action  or  program.  Where  relevant^ 
maps,  photographs,  and  other  matertals 
may  be  used.  Olve  the  relevant  back- 
ground Informaticxi  on  the  project  or 
program  Including  Its  purpose,  the  origin 
of  the  proposal,  the  social,  economic 
or  environmental  objective.  Tb»  descrip- 
tion should  Include,  as  appropriate, 
population  and  growth  assumption  used 
to  Justify  the  project  or  program  or  to 
determine  secondairy  population  and 
growth  Impacts  resulting  from  the  pro- 
posed action  and  Its  alternatives.  The 
sources  of  data  used  should  be  identified 
(i.e.,  OBER8  projection).  The  rela- 
tionship of  the  proposal  to  land  use 
plans,  policies  and  oootrols  for  the 
affected  area  must  be  described.  Where 
conflicts  exist,  the  proposed  reeohitlon 
of  these  ccuifllcts  or  the  reeiops  wlgr 
they  can't  be  resolved  must  be 
thoroughly  addressed.  If  appropriate,  de- 
scriiw  tlie  present  environment,  loca- 
tion, slae,  landownershlp.  and  status, 
physiography,  ecosystems,  climate,  and 
other  special  features.  The  interrelation- 
ships of  this  proposed  action  with  other 
projects  and  possible  cumulative  effects 
shaU  be  presented. 

(2)  Environmental  impacts.  This  re- 
quires an  analysis  of  both  the  anticipated 
favorable  and  adverse  impacts  of  the 
proposed  action  as  it  affects  both  the 
national  and  international  mvirormienL 
The  environment  in  this  case  includes 
both  the  natural  environment  and  the 
social  and  economic  environment.  Dis- 
cuss both  primary  and  seo(Hulary  effects. 

(I)  Identify,  analyze,  and  discuss  tlie 
fun  range  of  social,  phjrslcal.  and  biologi- 
cal factors  which  change  as  a  resulf  of 
direct  or  Indirect  effects  ot  the  proposed 
program  or  project.  Examples  of  areas 
of  environmental  impctct  are :  air  qtmlltf. 
weather  modification,  water  quality,  fish 
and  wildlife,  noise,  radiation,  hacardous 
sulwtances,  energy  suiY>ly.  land  use,  solL 
plants,  outdoor  recreation,  historic  ar- 
chitectural aixl  archeologlcal  preserva- 
tion, impacts  on  low-income  populations, 
and  empkvment.  Refer  to  CEQ  Guide- 
lines. AppoKUx  n. 

(II)  Both  primary  and  secondary  con- 
sequences slKHild  be  considered  in  the 
analysis.  The  implications,  if  any,  of  the 
proposed  program  or  project  on  popula- 
tion distribution  or  concentration  should 
be  objectively  estimated  and  an  assess- 
ment made  of  the  probable  effects  of  such 
changes  in  population  patterns  upon  the 
resource  bases,  Includhig  land  use  and 
pubUc  services  of  the  area  in  question  as 
well  as  economic  impacts  on  employment. 
imemployment,  changes  in  local  culture, 
social  and  other  economic  factors. 

(ill)  The  distinction  between  prlmair 
and  secondary  Impacts  Is  important  for 
insuring  consideration  of  aU  alternatives. 
One  way  to  describe  the  distinction  Is 
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that  project  Inputs  generally  cause  pri- 
mary impacts  and  projects  outputs  gen- 
erally cause  secondary  impacts.  Primary 
impacts  are  generally  easier  to  analyse 
and  measure,  while  secondary  impacts 
may  require  analyses  by  a  number  of 
agencies  because  they  generally  are  not 
within  any  single  agency  area  of  respon- 
sibility or  expertise.  Secondary  impact 
may,  in  fact,  be  more  important  or  more 
damaging  than  primary  Impacts. 

liv)  Summarize  any  environmental 
effects  which  are  considered  as  favorable. 
This  listing  should  contain  only  suCBcient 
detail  to  identify  the  items. 

(V)  Discuss  any  planned  measures  to 
minimi2e  and  mitigate  any  probable  bA- 
verse  environmental  impacts  of  the  pro- 
posed action. 

(3)  Summary  of  probable  adverse  en- 
vironmental effects  which  cannot  be 
avoided.  Identify  and  discuss  the  nature 
and  extent  of  probable  adverse  effects 
and  explain  why  they  cannot  be  avoided. 
Such  adverse  effects  may  include  water, 
air.  sound,  or  visual  pollution;  undesir- 
able land  use  patterns;  damage  to  life 
systems;  threats  to  health ;  or  iirban  con- 
gestion consequences  adverse  to  the  en- 
vironmental goals  set  out  in  section  101 
(b)  of  NEPA. 

(4) Relationship  bettveen  local  short- 
V  term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long- 
term  productivity.  This  in  essence  re- 
quires the  agency  to  assess  the  action 
for  cumulative  and  long-term  effects 
from  the  perspective  that  each  genera- 
tion is  trustee  of  the  environment  for 
succeeding  generations.  Discuss  the  ex- 
tent of  trade-offs  between  short-  and 
long-term  impacts. 

(5)  IrreverHble  and  irretrievable  com- 
mitment of  resources.  This  requires  the 
agency  to  identify  the  ext«nt  to  which 
the  action  curtails  the  range  of  poten- 
tial beneflcita  uses  of  the  environment. 

(6)  Alternatives  to  the  proposed  action. 
The  Intent  of  this  section  is  to  assure 
that  Uie  responsible  officer  has  identified 
the  objective)  s)  and  formulated  the  al- 
ternatives to  achieve  the  objectives  based 
upon  a  rigorous  exploration  and  objec- 
tive evaluation.  The  range  of  alternative 
means  to  reach  the  objectives  of  the  pro- 
posed action  may  include  alternatives  as 
to  location,  design,  scale,  sequence,  and 
timing.  All  reasonable  alternatives  and 
their  environmental  impacts  shoukl  be 
discussed.  The  alternatives  should  be  de- 
scribed, and  an  analysis  presented,  in- 
cluding costs  and  imp&cts  on  the  envi- 
ronment. The  viable  alternatives  should 
not  be  foreclosed  prematurely  in  the 
agency  review  and  decision  process. 
Creativity  is  required  In  recognizing  and 
developing  alternatives.  Examples  of 
categories  of  alternatives  that  must  be 
considered  in  connection  with  specific  ac- 
tions are  as  follows : 

<i>  The  alternative  of  taking  no  action. 

(11)  Alternatives  requiring  actions  of  a 
significantly  different  nature  which 
would  provide  similar  benefits  with  dif- 
ferent environmental  impacts. 

(ill)  Alternatives  related  to  different 
designs  or  details  of  the  proposed  pro- 
gram or  project  which  would  present  dlf - 
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ferent  environmental  Impacts.  In  each 
case,  the  analysis  of  alternatives  should 
be  sufficiently  detailed  and  rigorooi  to 
permit  independent  and  comparative 
evaluation  of  the  benefits,  costs,  and  en- 
vironmental risks  of  tl«  proposed  action 
and  each  alternative. 

(7)  Other  Federal  policies  and  consid- 
erations. There  should  be  included  an 
indication  of  what  other  interests  and 
considerations  of  Pefleral  policy  are 
thought  to  offset  the  adverse  environ- 
mental effects. 

(8)  Consultation  vHth  appropriate 
Federal  agencies  and  review  by  States 
and  the  public,  (i)  In  the  draft  environ- 
mental statement,  list  the  agencies, 
groups,  and  individuals  consulted  in  the 
preliminary  consultation  phases.  Also, 
list  the  agencies  and  groups  to  whom 
the  draft  environmental  statement  will 
be  sent. 

(11)  In  the  final  environmental  state- 
ment, this  section  will  include  a  discus- 
sion of  comments  on  the  draft  environ- 
mental statement.  Comments  received 
from  Federal,  State  and  local  agencies, 
leading  national  organizations  and  sub- 
stantive comments  received  from  indi- 
viduals which  influence  decisionmaking 
are  to  be  attached. 

(d)  Cover  page  and  summary  sheet  for 
environmental  statements.  The  EIS  will 
include  a  cover  page  and  a  summary 
sheet  constructed  as  shown  in  Appendix 
1  and  2  of  this  Part.  * 

(e)  Distribution  of  environmenUU 
statements. 

(1)  The  EIS  is  to  be  forwarded  to 
the  CEQ  and  then  made  available  to 
other  Federal  agencies,  State  Clearing- 
houses, known  interested  organizations 
or  groups,  and  the  public.  Statements 
issued  by  this  agency  will  be  forwarded 
to  CEQ  by  the  Administrator  or  his  des- 
ignee, where  required  under  the  USDA 
Guidelines,  through  the  USDA  Coordi- 
nator of  Environmental  Quality  Activ- 
ities. Preparing  offices  will  submit  the 
prepared  EIS  to  the  ASCS  member  of 
EQEC  for  review,  assigning  report  num- 
ber, and  preparation  of  transmittal 
memorandimi  before  submission  to  the 
Administrator  for  approval. 

(2)  Five  (5)  copies  of  the  draft  EIS 
and  five  (5)  copies  of  the  final  EIS  will 
be  supplied  to  CEQ.  The  EIS's  will  be  cir- 
culated for  review  and  comment  as  re- 
quired by  the  CEQ  Guidelines,  as  siun- 
marized  in  Appendix  4  of  this  part. 

(3)  EIS  prepared  on  legislation  is  to 
accompany  the  legislative  proposal  or 
report.  The  proposal  or  report  should 
make  reference  to  the  EIS.  The  Office  of 
Management  and  Finance  will  forward 
the  copies  to  CEQ.  Following  clearance 
of  the  legislative  proposal  or  report  by 
OMB  the  EIS  will  be  made  available  to 
the  Congress  and  the  public. 

§  799.6     ConsulUition,  review  and  public 
inv<Jveinent. 

(a)  Consultation.  (1)  Prior  to  the  de- 
velopment of  draft  environmental  state- 
ments, preparing  office  shall  consult  wll^ 
interested  parties,  including  impropriate 
Federal,  State  and  local  agencies.  Com- 
ments imd   views   of   such   interested 
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parties  may  be  considered  in  developing 
the  draft  environmental  statement  Ap- 
pendix n,  CEQ  Guidelines,  should  be  re- 
viewed for  agencies  which  are  to  be 

consulted.  

(2)  In  addition,  the  NEPA  process  is 
to  the  extent  possible  to  meet  the  con- 
sulting and  coordinating  requirements  of 
the  Fish  and  Wildlife  Coordination  Act 
or  the  wildlife  requirement  of  the  Water- 
shed Protection  and  Flood  Prevention 
Act,  National  Historic  Preservation  Act 
and  section  4(f)  of  the  Department  of 
Transportation  Act,  49  U.S.C.  1653(f) . 

(b)  Circulation  for  review  and  com- 
ment. Federal,  State  and  local  agencies 
and  time  limit.  (1)  The  draft  EIS  shall 
be  circulated  for  review  and  comment  by 
Federal,  State  and  local  agencies  having 
Jurisdiction  by  law  or  special  expertise 
with  respect  to  environmental  Impacts 
and  shall  be  made  available  for  comment 
by  the  public. 

'  (2)  A  time  Umit  of  not  less  than  sixty 
(60)  days  from  the  date  of  transmittal 
to  CEQ  will  be  observed  to  receive  com- 
ments by  reviewers.  To  the  maximum 
extent  practicable  no  administrative  ac- 
tion is  to  be  taken  for  30  days  after  the 
final  statement  has  been  furnished  to 
CEQ  and  made  available  to  all  who  com- 
mented on  the  draft  statement  or  who 
requests  a  copy.  The  EIS's  will  be  circu- 
lated for  review  and  comment  as  outlined 
in  Appendix  4  of  this  part. 

(c)  Expedited  procedures.  Where  emer- 
gency clrciunstances  make  it  necessary  to 
take  action  with  significant  environ- 
mental impact  without  observing  the 
provisions  of  paragrajriis  (a)  and  (b)  of 
this  section,  the  agency  will  work  through 
the  Office  of  the  Coordinator  of  Environ- 
mental Quality  Activities  In  consulting 
with  the  CEQ  about  alternative  arrange- 
ments. 

(d)  PttbUc  Information  and  involve- 
ment. (1)  The  agency  will  use  appropri- 
ate procedures  to  Insure  the  fullest  prac- 
ticable provision  of  timely  public  infor- 
mation, understanding  and  involvement 
in  pluis  and  programs  with  environ- 
mental impact  In  order  to  obtain  views 
and  Information  on  alternative  courses 
of  action  as  required  in  Executive  Order 
No.  11514. 

(2)  It  is  an  objective  of  the  USDA  to 
involve  the  puUic  in  developing  its  poli- 
cies and  in  formulating  and  implement- 
ing its  programs.  To  assist  in  accomplish- 
ing these  objectives,  the  agency  will  util- 
ize timely  and  effective  procedures  such 
as  public  meetings,  news  media,  radio, 
public  notices,  hearings,  and  printed  ma- 
terials in  mail  outs,  as  needed  for  the 
particular  type  program  or  project. 

(3)  When  public  hearings  are  held  re- 
lating to  enviraunental  concern,  the 
draft  environmental  statement  should  be 
available  at  least  fifteen  (15)  days  in  ad- 
vance of  the  bearing  and  a  public  notice 
placed  in  the  local  newspapers  serving 
the  area  upon  wb\tAx  the  environmental 
impact  is  being  assessed.  Tlie  public 
notice  is  to  be  placed  on  three  dif- 
ferent dajrs  at  least  fifteen  (15)  days 
prior  to  the  pubUc  hearing.  The  notice 
shall  contain  information  on  the  project 
or  program  proposal,  the  date,  time,  and 


KOEIAl  KGISTH,  VOL.  39,  NO.  34«--HriOAY,  DECEMtBI  20,   1974 


44000 


RULES  AND  tEGUlATIONS 


location  of  the  hearing,  and  where  Infor- 
mation on  the  environmental  considera- 
tions. Including  the  proposed  draft  en- 
vlronmentarstatement.  may  be  obtained. 
(4)  In  determining  whether  a  recorded 
public  hearing  Is  needed  the  ofQclals  re- 
sponsible for  the  program  or  activity 
should  consider  (1)  the  magnitude  of  the 
proposal  In  terms  of  potential  environ- 
mental Impact.  <11)  the  degree  of  con- 
troversy or  opposing  views,  (HI)  com- 
plexity of  Issues  and  (iv)  the  degree  of 
public  review  of  the  proposal  already 
achieved. 

(e)  List  of  statements.  The  ASCS 
member  of  EQEC  win  maintain  a  list  of 
the  environmental  statements  under 
preparation  by  this  agency.  The  list  win 
be  furnished  to  CEQ  on  a  quarterly  basis 
as  required  In  the  CEQ  Ouldellnes  and 
will  be  available  for  public  Inspection.  A 
listing  of  those  major  actions  for  which 
It  has  been  decided  an  EIS  Is  not  required 
win  be  maintained. 

(f)  AvaUabUitv  of  EIFs.  Draft  and 
final  EIS's  win  be  made  available  to  the 
public  as  required  In  the  CEQ  guidelines 
as  summarized  In  Appendix  4  of  this  part. 
A  notice  win  be  placed  In  the  Pidkxal 
Recistzk  to  advise  the  pubUc  of  the  pro- 
posed program  or  activity,  the  avaUabU- 
ity  of  the  draft  or  final  EIS  and  where  a 
copy. may  be  obtained.  A  press  release  wlU 
be  prepared  and  Issued  to  newspaper  and 
radio  media,  the  extent  of  issuance  de- 
pending upon  scope  of  the  program  or 
project.  This  action  wlU  be  coordinated 
by  the  ASCS  Member  of  EQEC. 

§  799.7     Lead  Agency- 

In  certain  Instances,  several  U8DA 
agencies  may  have  program  responslblU- 
tlea  relative  to  a  major  Federal  actlm 
with  significant  environmental  Impact. 
If  AfiCS  Is  designated  as  the  lead  agency, 
the  ASCS  Member  of  EQEC  wIU  coordi- 
nate the  input  of  all  concerned  agencies 
In  development  of  the  EIS.  In  actions  In- 
volving several  departments  the  role  of 
ASCS  win  be  determined  In  consultation 
with  the  U8DA  Office  of  the  Coordinator 
of  Environmental  QuaUty  Activities  and 
tbeCKQ. 

§  799.8     Review    of    EIS    prepved    fcy 
another  afeficy. 

ASCS  win  review  and  comment  on 
EIS's  Initiated  by  other  agencies  as  re- 
quested by  the  Office  of  the  Coordinator. 
This  review  and  development  of  com- 
ments win  be  coordinated  hy  the  ASCS 
Member  of  BQBC. 
§  799.9     CEO  r«q«*«u. 

In  order  to  assist  the  CEQ  In  f ulfUUng 
Its  responslblUtles  under  NEPA  and  Ex- 
ecutive Order  11614,  ASCS  wlU  give  care- 


ful consideration  to  requests  by  CE:Q  for  nectloo  with  the  implementation  of 
reports,  and  other  information  and  ac-  ^fEPA.  This  Involvement  win  be  coordl- 
tions  dealing  with  issues  arising  in  con-     nated  by  the  ASCS  Member  of  EQEC. 


OOVIB  Paob  PoaMAT 

Tb«  covar  pag«  should  not  tnclud*  th*  descrtptloo  tlU*  abown  on  Ux*  left  maigln,  bat 
only  Uiat  Information  wltmn  ttaa  box.  wblcb  U  glv«n  aa  an  example: 


TtUa » 

Refwrt  No.*...^.„.. 

Reaponalbia 
official.* 

Performing 
OKganiaattnn  * 

Date  prepared 

Bpooeorlng  agency. 
Kame  and  address  *, 


(oa  nifAi.)  nrvnowMZMTAL  btai 

Rural  Knrlronmental  Coaeervatlon  Program 

178DA-ASC8-BS  (Adm.)   T4-1-D 

Kenneth   K.    Frlck.   Administrator.    Agrtenltoral 
StabUlz&tlon  and  ConaerraUon  Servtoe 

Agricultural  Stabilisation  and  Conaarratloo  Servlos.  Stats 
and  County  OOoes 

January  — .  1974 

Prepared  by .~^ 

VA  XJepartment  of  Agrloulture.  Agricultural 

Stabilization  and  Oonaerratlon  Servloa. 

Waablngtoo.  D.C.  30360 


»  Name  of  program  or  project  on  which  KIS  U  prepared. 

•  Indicates  the  following:  USDA-ASCS-EnvlPcnmental  Statemsnt,  AdmlnlstratlTS  type 
statement  (Leg  for  legUlatlve  atatement).  program  year  1974.  sequential  number  1  within 
that  year,  draft  or  "T"  for  Anal  atatement.  The  aequentlaJ  number  wlU  be  aaalgned  by  the 
Waahlngton  offlce. 

•  Name  and  title  of  responalble  oHlclal. 

f  For  Bute  or  county  atatement  abow  aftproprlats  titls. 

•  Addreoa  of  responsible  offlclaL 


i  rosMA'T — euMMUST 

^  U8DA  Enrlronmental  StatennenS 

(Statement  Tttto) 

Prepared  In  Accordance  with 
Section  101(3)  (O)  of  Public  Law  91-lM 

stnciCABT  mammt 
1    (     )Dr.ft  ()  Final 

n    Asrlcultural  StabUtzatlon   and   ConservatUm  SerWse    (A808)    (Name,   addrsaa   and 
teleph^  number  of  Indhi^dual  who  can  be  contact*!  (or  addlUooal  Information  about 


(     )   LagMsttVS 


the  proposed  action  or  the  atatement.) 

m     (     )   AdmlnlstratlTe 

IT    Brief  deecrtptlon  of  action: 
(This  ahould  Indicate  what  States  (and  countlsa)  are  partloularty  sOaotsd  and  other  Psdsral 
actions  m  the  area.  If  any.  are  dlacuaaed  In  the  atatsmsat.) 

▼     Summary  of  Bnvlronmental  Impacta: 

VI    Siunmary  of  Alternatlvea  Consldersd: 

Vn    Comments: 

For  draft  atatementa.  list  aU  Federal.  State,-  and  loosl  sgSBcies  and  othsr 
Which  comments  have  been  requested. 

For  final  atatementa.  list  all  Federal.  State,  and  locai  agencies  ,;uid  othsr  ssoroes  from 
wblch  written  comments  have  been  received. 

Tin    Date  Statement  Made  Available  to  CKQ  and  the  PubUe: 

Draft  statement  on ^ 

Final  statement  on *  _fc,^ 

« Leave  date  blank  for  completion  when  delivered  to  CSQ.  Bntsr  final  ststssnsnt  only  wtisn 
appropriate. 


fran 


FeoetAL  MOISTR,  VOL  39,  MO.  t44— FIIOAY,  DECEMSOI  >0,   1974 


RULES  AND  REGULATIONS 


iLPPKNnZ  S 

BiTiBoanfKrrAi,  btatsmzmt  ooNmrr 


CAOA  (A8CB)  anTtroaaMntel  Statement 
(Statement  Tttls) 
Typ9  of  BtatenMBt:  Dnft  (     ) 
Tirp*  or  Action:  Admlntatntlv*  (     ) 
Z    Detcription:  > 
JZ    KnvirommerUal  ImpmeU :  * 
m    Summon/  0f  Prob^blB  Advent  Environmental  sgecU  Which  Oaxmot  he 


mud  ( 

XjOgUlattTS  ( 


IV  Relationsmp  Between  Local  Short-Term  Vaet  of  Man'e  Environment  mnd 
ttie  Maintenance  and  Enhancement  of  Long-Term  ProOvctivit]): 

V  Any  Irreverelbie  mnd  liretrlevnhle  Comunitwiente  of  Beaonroee:^ 

VI  AUemativee  to  the  Propoeed  Acttan:  ^ 

vn    Other  Intereet*  end  CcauUleration  of  Federel  Policy  Thought  to  Offset  the 
Adverse  Environmental  Effect*  of  the  Proposed  Action:  ^ 

vm    ComMltatUm  witfc  Approprimte  Federal  Agencies  and  Aevteu  by  States  and 
the  PuhUe:  > 
*  Sm  i  799J((6)  for  dlacualoa  of  ttte  content  of  eaoh  section  of  Uie  statement. 


Afpxnixz  4 

cacvtAkioif  or  skvirommkntai.  statements 
Aftsr  Btgn-off  by  Om  responsible  AacS  oflkclal,  and  where  required,  the  USDA  OooitUnator 
of  Knvtroiimental  QuaUty  Actlf mes,  Cbe  draft  and  final  EIS's  will  be  forwarded  for  review 
aad  comment  as  follows: 
Draft  environmental  statements: 

Federal  and  State  agencies.  Interested  organizations,  public:  Copies 

Councn  on  Environmental  Quality 6 

Environmental  Protection  Agency 8 

Department  of  the  Interior S 

Department    of    Commerce B 

Department  of  Health,  Education,  and  Welfare S 

Other  Federal  agencies  having  q>eclal  expertise  or  ]iiilsdlctl«n  by  law  on  aiMtf 

of  environmental  Impact  (each) 1 

Btate   clearlngbouaes   <CACB   Clrealar  A-M.  attsw^imwit  D)    <for  naUoMil 
prognuxM  having   national  scope  circulate  to  all  States,  oCbarwlaa  oalir 
to  States  wbere  the  program  or  project  EX8  Is  applicable) . 
Organtaatlons,  groupa,  indtTlduals  with  expertlt>d  or  known  Bpecial  interest 

In  the  program  or  project  and  Its  environmental  impacts  (each) 1 

Public  iipon  request  (each) 1 

Ptnal  EnxfirxynmenttU  Statem^ent. — To  ttas  Federal  and  State  agencies,  organizations  and 
groups  listed  above  for  the  draft  statsosent  and  to  any  other  public  body,  private  organlEa- 
Uoa  or  individual  who  made  ■ubsteottve  oommeBts  on  tbe  draft  statement. 

Statements  on  Leffialation. — VoUowlog  clearance  by  OMB  of  the  related  legislative  proposal 
or  report,  the  EIS  will  be  cireulated  as  provided  above  and  made  available  to  the  Congress. 

[re  D*c.74-89700  Filed  12-l»-74:8:4fi  am] 
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CHAPTER  IX— AGMCULTUMU.  MARKET- 
IN6  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NiJTS).  DEPARTMENT  OF 
AGRICULTURE 

(LeoMB  Bag.  ten] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Umttatton  «f  HandHng 

This  regulation  fixes  tbe  qtnuDtltjr  of 
California-Arizona  lemons  tisat  may  be 
■hipped  to  fresh  market  durlnc  the  week- 
ly regulation  period  December  2S-as, 
1974.  It  Is  issued  pursuant  to  the  Asrleid- 
tural  Marketing  Agreement  Act  of  1937, 
aa  amended,  and  Mailceting  Order  No. 
910.  Tte  quantity  of  lemons  ao  fixed  was 
anlved  at  after  consideradoB  at  the  total 
ATaflable  supply  of  lemons,  the  quaatity 
of  lemons  currently  available  for  maitot. 


the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationshlr  of  sea- 
son average  retwns  to  the  parity  pilce 
for  lemons. 

§  910.971     Lemon  Regulation  67L 

(a)  Findinga.  (1)  Pursuant  'x>  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amwided  <7  CTW  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tlre  tmder  the  appllcaUe  provisions  of 
the  AgrfeuRtutd  Marketing  Agreement 
Act  of  1937,  as  amend«l,  (7  U.&.C.  601- 
«74),  and  upon  the  basU  of  the  rectwn- 
mendatlons  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  orders,  and  upon 
other  available  Information;  it  is  hereby 
found  that  the  limitation  of  handling  of 
•ttdi  lemons,  as  her^naf  tw  provided,  wUl 
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tend  to  eilectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemtm  industry. 

(I)  Tbt  committee  has  submitted  its 
recommendation  .with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  has  been 
very  active  thus  far  this  week-  Overall 
supply  is  In  line  with  demand  and  most 
auctions  have  a  good  balance  between 
lemon  supplies  and  demand.  Average 
f  .o.b.  price  was  $4.27  per  carton  the  week 
ended  Decembo-  14.  1974,  compared  to 
$4.49  per  carton  the  previous  week.  Track 
and  roiling  supplies  at  143  cars  were 
down  11  cars  from  last  week. 

(II)  Having  consklerecl  the  xecommen- 
datl<m  and  infonnation  submitted  by  the 
committee,  and  other  available  i^.forma- 
tion.  the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3>  It  is  hereby  further  foimd  that  It 
is  Impracticable  atKl  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effecttre  date  of  this 
section  until  30  days  after  puUieatlon 
hereof  in  the  Federal  Register  (5  I7.S.C. 
553)  because  the  tin\e  intervening  be- 
tween the  date  when  information  upon 
which  this  secti<Hi  is  Imsed  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  InsuflS- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  hrtd  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  tor  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  Infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  suppmtlng  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meet- 
ing was  held;  the  im>vlsl<Mis  of  this  sec- 
tion, including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  Informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  dinemlnated 
among  handlers  of  sucdi  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
iq>ecifled;  and  oompUaaoe  with  this  .3c- 
tkoa  will  not  require  any  sjiedal  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  o<»apleted  on  or  before 
ttie  effective  date  hereof.  Saeh  eommit- 
tee  meetlnc  was  fa^  on  December  17, 
1974. 
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(b)  Order.  <1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 22.  1974,  through  December  28, 
1974.  is  hereby  fixed  at  175,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "cartoncs)"  have  the  same  mean- 
ing as  when  used  In  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  SUt.  31.  as  amended;  7  C8.C. 
60t--«74) 

Dated:  December  20. 1974. 

Charlzs  R.  Braocr. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   AffriculturcU 
Markeiina  Service. 
[FB  Doc.74-a90O6  FUed  12-10-74;  8: 40  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MILK)  DEPART- 
MENT OF  AGRICULTURE 

(MUkOrder  No.  63] 

PART  1063— MILK  IN  THE  QUAD  CITIES- 
DUBUgUE  MARKETING  AREA 

Order  Suspending  a  Certain  Provision 

This  order  of  siispenslon  is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UB.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Quad  Cities-Dubuque  mar- 
keting area. 

Notice  at  proposed  rulemaking  was 
published*  In  the  Pederal  Ricistkr  (39 
FR  41987)  ooDcemlng  a  proposed  sus- 
pension of  a  certain  provision  of  the 
order.  Interested  peftons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth  In 
the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  none  in  opposi- 
tion thereto,  it  is  hereby  found  and  de- 
termined that  for  the  months  of  Decem- 
ber 1974  and  Jsmuary  1975  the  following 
Ijrovlslon  of  the  order  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

Section  10e3.13(b)  (2)— "In  any  of  the 
months  of  September  through  January, 
milk  diverted  from  the  farm  of  a  pro- 
ducer on  days  in  excess  of  the  number  of 
days  that  milk  was  delivered  to  a  pool 
plant  from  siicb  farm  during  the  month 
shall  not  be  producer  milk." 

Statement  of  Consideration 

This  suspension  will  permit  xmlimited 
diversions  of  producer  milk  under  the 
Quad  Cities-Dubuque  order  during  De- 
cember 1974  and  January  1975. 

Two  cooperatives  representing  a  sub- 
stantial majority  of  producers  filed 
views  and  arguments  in  support  of  this 
action. 

Reserve  milk  supplies  tn  this  market 
are  customarily  diverted  from  pool  dis- 
tributing plants  to  nonpool  manufactur- 
ing plants.  The  reserve  milk  supplies 
during  December  1974  and  January  1975 
are  expected  to  exceed  the  quantity  of 
milk  that  could  be  diverted  to  nonpotd 
manufacturing  plants  under  the  present 


diversion  limitations  and  still  maintain 
producer  status  for  all  such  mUk.  To 
T^ftintain  i>roducer  status  for  all  their 
member  milk,  during  these  two  months, 
it  will  be  necessary  for  cooperative  as- 
sociations to  move  miKh  of  the  reserve 
milk  supply  from  farms  to  pool  distribut- 
ing plants  and  then  reship  to  nonpool 
manufacturing  plants,  unless  this  action 
is  taken. 

This  suspension  will  permit  the  eco- 
nomical movement  of  milk  directly  from 
farms  to  manufacturing  plants  while 
maintaining  producer  status  for  all  dairy 
farmers  regiilarly  associated  with  the 
maricet. 

It  Is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  Is  impractical,  imnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  corrent  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  In  that  the  most 
efficient  method  of  handling  the  mar- 
ket's reserve  milk  supplies  Is  by  direct 
movement  from  producers'  farms  to  non- 
pool  manufacturing  plants.  This  sxispen- 
sion  allows  such  economical  movement 
of  milk  while  the  dairy  farmers  involved 
retain  producer  status. 

(b)  This  suspension  does  not  require 
of  persons  aiffected  substantial  or  exten- 
sive preparation  prior  to  the  effective 
date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this  sus- 
pension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  December  20. 1 974. 

It  it  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended for  December  1974  and  January 
1975. 

(Sees.  1-10.  48  Stat.  81.  u  amended  (7  VB.C. 
«0l-e74) ) 

Effective  date.  December  20.  1974. 

Signed  at  Wa8hlngt<Hi.  D.C..  on:  De- 
cember 16,  1974. 

RiCBAMD  L.  FXLTNn. 

Assistant  Stcretary. 
[FR  Doc.7^a0703  FUed  13-10-74:8:48  am) 


[MUk  Order  No.  88:  Docket  No.  AO-8e-A83| 

PART   1065— MILK   IN   THE   NEBRASKA- 
WESTERN  K>WA  MARKETING  AREA 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  FindiHos  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions   of    the    Agricultural    Marketing 


Agreement  Act  of  1937,  as  amended  (7 
UJB.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  maiteting  orders  (7  CF91  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handling  of  oiilk  in 
the  Nebraska-Western  Iowa  marketing 
area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursiiant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a  suf- 
ficient quantity  of  piue  and  wholesome 
milk,  and  be  In  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  Determination*.  It  is  hereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  sec.  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  poUcy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  In  the  order  as  hereby 
amended:  and 

(3)  The  issuance  of  the  (»'der  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  In  the  marketing  area. 

Order  Relativb  to  Hamdliiig 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Nebraska-Western 
Iowa  marketing  area  shall  be  in  conform- 
ity to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  1 1065.7,  the  Introductory  text 
and  paragraph  (a)  are  revised  as 
follows: 

§1065.7     Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
there  is: 


I 
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(1)  Route  disposition  (except  filled 
milk)  in  the  marketing  area  duilng  the 
month  equal  to  not  less  than  15  pereoit 
of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers,  supply  plants 
(exclusive  of  plants  qualifying  as  pool 
plants  pursuant  to  this  paratfvph) .  aiid 
handlers  described  in  S  10es.0<c) ;  and 

(2)  Total  route  disposition  (except 
filled  milk)  during  the  month  or  the  im- 
mediately preceding  month  equal  to  not 
less  than  35  percent  of  the  Gcade  A  milk 
received  at  the  plant  during  such  month 
from  the  sources  specified  in  paragrapta 
(a)(1)  of  thissectloix. 

•  •  • 
§  1065.73      [Amended] 

2.  In  5  1065.73.  PtnpnenU  t«  producers 
and  to  cooperative  associatiofis,  Uie  term 
"advance  payment"  in  pars^mph  (b)  (2) 
is  changed  to  "partial  payment." 

3.  In  S  1065.73,  a  new  paragraph  (d-1) 

Is  added  to  read  as  XoUows : 

•  I 

•  •  •  •  I  • 

(d-1)  To  a  cooperatlre  association  for 
fluid  milk  products  received  from  a  pool 
plant  operated  by  the  cooperative  asso- 
ciation as  follows: 

(1)  On  or  before  the  2«th  day  of  the 
month,  for  fluid  milk  products  received 
during  the  first  15  days  of  the  month  not 
less  than  the  value  at  the  caass  HI  price 
for  the  preceding  month,  adjusted  by  the 
butterfat  differential  pursuant  to 
§  10«5.74  for  the  preceding  month;  afKi 

(2)  On  or.  before  the  14tb  day  after 
the  end  of  each  month  for  fluid  mOk 
products  received  during  the  month  not 
less  than  the  value  at  the  class  prices 
pursuant  to  8  1066.50.  adjuntod  for  the 
location  of  the  transferee  phmt  and  by 
the  butterfat  differential  pursuant  to 
{  1065.74.  less  payment  made  pursuant  to 
paragraph  (d-1)  (1)  of  this  •ection; 

•  •  •  •  • 
(SMS.   1-lt.  4B   Stat.   81.  M  MoMMtod:    (7 
VM.C.  001-674) ) 

Effective  date:   February  1.  197S. 
Signed  at  Washington.  DJC..  on:  De- 
cember 16.  1974.  J 

RiCHUtD  L.  IVLTHSa. 

Assistant  Secretary. 
(FB  Doo.74-20701  FUed  l»-l»-t4:S:tt  am] 
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tions  that  would  alter  the  Saranoali. 
Tenn.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
twnjrtng  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t..  Febru- 
ary 27,  1975,  as  hereinafter  set  forth. 

In  §71.181  (40  PR  441),  the  Savan- 
nah, Tenn.,  transition  area  is  amended. 

"  •  •  •  longitude  88*13'00"  W.  •  •  •  " 
is  deleted  and  "  •  •  •  longitude  88°  18*00" 
W.) ;  within  3  miles  each  side  of  the  197* 
bearing  from  Savannah  RBN  (latitude 
35'10'13"  N..  longitude  88''12'50"  W.), 
extending  from  the  7 -mile  radius  area  to 
8.5  mUes  south  of  the  RBN Is  sub- 
stituted therefor. 

(Sec.  S07(a).  Federal  Avlatton  Act  of  1958 
(49  U.S.C.  1348(a));  see.  6(c),  Dapvtment 
of  Tranaportatlotx  Act  (40  UJS.C.  lB86(o)>| 

Issued  in  East  Point,  Oa..  on  Decem- 
ber 10, 1974. 

Phu-lip  M.  Swatek. 
Director,  Southern  Region. 

(FR  Doc.74-a962»  FUed  12-l»-74;8:45  ami 


Title  14 — Afonautics  and  Spat* 

CHAPTER  }— FEDERAL  AVIATION  AOMIN- 
ISTRATION.  DEPARTMENT  OF  TRANS- 
PORTATION 

(AlraiMoa  Doak»t  No.  74-^0-07] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSMCE.  AND  REPORTING 
POINTS 

Alteration  of  Transttkm  Area 
On  October  24,  1974,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
PaDSBAL  Rkcistki  (30  FR  37779) ,  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amenrtrnwit  to 
Pait  71  of  the  Federal  Aviation  Regula- 


(AJwpaoe  Docket  »o.  74-8W-461 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transitio.n  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Mt  Pleasant, 
Tex.,  transition  area. 

On  October  30,  1974,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Feoeiul  Register  (39  FR  38238)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Mt.  Pleasant,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  sulnnlssion  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Febru- 
ary 27,  1975.  as  hereinafter  set  forth. 
'  In  S  71.181  (40  FR  441) ,  the  following 
transitton  area  Is  added: 

Mt.  Plxasant.  Tkkas 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  S-mlle  radius  of 
Kt.  Pleasant  Municipal  Airport  (latlttide 
n*07'4S.4"  ft.,  longltuite  9*'5»'9lJr'  W.)  ud 
within  8.5  miles  each  aide  of  tlie  Qultiaaa. 
Tex..  VOETAC  052*  radial  extending  from  the 
6-mUe  radius  area  to  a  point  11  mllea  aootti- 
wect  at  ttte  atrpart. 

(Sec.  S07(a),  Federal  ATlatloB  Act  of  1968 
(46  VJa.C.  1346):  sec.  6(e).  Department  of 
Transportation  Act  (49  V£.C.  16S»(c)  }  ) 

Issued  in  Fort  Worth.  Tex.,  on  Decem- 
ber 10,  1974. 

AUKKT  H.  THUK»ua». 
Acting  Direetar. 
Southvest  Region. 

(FR  Doo.74-M63a  FUed  U-l»-74;'«  :46  am] 
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(Airspace  Oocfcet  Ife.  74-SO-102] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPOmiNQ 
POINTS 

Designation  of  Control  Zone  and 
Transition  Afaa 

On  November  4,  1974,  a  Notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (39  FR  38910) ,  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Oak  Grove. 
N.C..  temporary  control  zone  and  transi- 
tion area. 

Interested  persons  wece  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t..  May  22. 
1975,  as  hereinafter  set  forth. 

In  S  71.171  (40  PR  354) ,  the  following 
control  zone  is  added: 

Oak  OaovE,  Nokth  Camouxa 
'  Within  a  5-mUe  radius  of  Oak  Orove  BOLF 
(Navv),  N.C.  (L&t.  35*01'1S"  H..  Long. 
77*1S'12"  W.) .  This  control  zone  is  oOecU»e 
during  the  specific  dates  and  times  estab- 
lished In  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  con- 
tinuously published  In  the  Airman's  Infor- 
mation Maaaal. 

In  J  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Oak  Orove.  Nobth  Carolina 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Oak  Grove  HOLF  (Mavy) ,  N.C.  (Lat 
as-Ol'lS"  N..  Long.  77*16'12"  W.),  excluding 
the  portion  within  New  Bern.  N.C.,  transltloB 
area.  This  transition  area  is  effective  durlag 
the  specific  dates  and  times  eetablldied  in 
advance  by  a  Notice  to  Airmen.  The  effec- 
tive date  and  time  wlU  thereafter  be  con- 
tinuously published  in  the  Airman's  lafor- 
matlon  Manual. 

(3ec.  307(a),  Federal  Aviation  Act  of  19S6 
(49  UJS.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  UB.C.  1685(c))) 

Issued  in  East  Point,  Ga.,  on  Decem- 
ber 11.  1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

{FR  DOC.74-S9628  FUed  12-19-74;8:4S  ami 


(Docket  No.  14196;  Amdt.  No.  947| 

PART  97— STAfWARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  aaiendment  to  Part  07  of  Che  Fed- 
eral Aviation  Regulations  InotMTMrates  by 
reference  therein  idianget  and  additk>ns 
to  the  Standard  Instnunent  Approach 
Procedures  (SIAPs)  ttiat  vrvn  recently 
adopted  by  the  Admlnistratar  to  promote 
safety  at  the  airports  concerned. 

Tile  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  F^onns  31S9,  8260-3, 
g880-4.  or  8S60-6  and  made  a  part  of  the 
public  rule  making  dockets  at  tiie  FAA 
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In  accordance  with  the  procedures  set 
forth  In  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administratlosi,  800  Independence  Ave- 
nue. 8W..  Washington,  DC.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  PAA  Public  Dociunent  Inspection  Fa- 
cility, HQ-405.  800  Independence  Avenue. 
SW.,  Washlnsrton,  D.C.  20591  or  from  the 
applicable  FAA  regional  offlce  in  accord- 
ance with  the  fee  schedule  prescribed  In 
49  CFR  7.85.  This  fee  ts  payable  In  ad- 
vance and  may  be  paid  by  check,  draft  or 
postal  money  order  payable  to  the  Treas- 
urer of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscripticm 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documeats. 
U,S.  Government  Printing  Offlce.  Wash- 
ington, D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  fmrther  notice  and  public  pro- 
cedure hereonis  Impracticable  and  good 
cause  exists  for  making  it  effective  In 
lees  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  Is  amending  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
January  30,  1975: 

Beloit.  WUc.— Belolt  Arpt  .  VOR-A.  Orlg. 
Dubuque,  Iow» — Dubuqu«  MuiUclp*!  Arpt., 

VOB  Rwy  36.  Oiig. 
Vlymouth.  Ind. — Plymoutb  Municipal  Arpt^ 

VOR  Rwy  10.  Amdt.  6. 
Plymouth,  Ind. — Plymoutb  Municipal  Arpt., 

VOR  Rwy  28.  Amdt.  4. 
Sacramento,  Calif. — Sacramento  Metrop<dltaa 

Arpt..  VOR/I>ME-B.  Orlg. 
Sacramento,    CalU. — Sacramento    Metropoli- 
tan   Arpt.,    VC»t/DMS   Rwy    34,    Amdt.    «, 

canceled. 
Selma.  Ala. — Selfleld  Arpt.,  VORr-A,  Orlg. 
Selma,    Ala.— Selfleld    Arpt..    VOR-A    Orlg., 

canceled. 
South  St.  Paul,  Minn. — South  St.  Paul  Munl- 

clpal-Rlcbard  S.   Fleming  PMd,   VOR-A. 

Amdt.  7. 
South  St.  Paul,  Minn. — South  St.  Paul  Muni. 

cipal-Rlcbard   E.   nemlng  Field,   VOR-B, 

Amdt.  7. 
Sparta,  Mich. — Sparta  Arpt.,  VOB^A,  Orlg. 
Westminster,  Md. — Clearrlew  Airpark,  VOR- 

A,  Orlg. 

•  •  •  effective  December  5. 1974: 

Annlston,  Ala. — Annlston'Calhoun  Co.  Arpt.. 
VOR-A.  Amdt.  4,  canceled. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
January  30,  1975. 

Dubuque,  lOwa— Dubuque  Mimlclpal  Arpt.. 
liOC/DMB  (BC)  Rwy  13,  Orlg. 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fid- 


lowing  NDB/ADF  SIAPs.  effective  Janu- 
ary 30.  1975: 

Sidney.  Moat. — Sldney-Rlchland  Municipal, 

Arpt.,  NDB  RWY  1.  Orlg. 
Sidney.  Bfont.— Sldney-Rlchland  Municipal, 

Arpt.,  NDB  Rwy  1,  Amdt.  3,  canceled. 
Sidney.   Mont. — Sldney-RlchlaiMt  Municipal. 

Arpt.,  NDB  Rwy  10,  Amdt.  1. 
Sidney,   Mont. — Sldney-Rlcjiland   Municipal, 

Arpt.,  NDB  Rwy  38,  Orlg.,  canceled. 
Wolf  Point.  Mont.— Wolf  Point  Intl.  Arpt.. 

NDB- A.  AF^dt.  1. 

4.  Section  97.39  is  ameiKled  by  orlc- 
Inatlng.  amending,  or  canceling  the  fol- 
lowing IL8  SIAPs,  effective  January  30, 
1975: 

Dubuque,  Iowa — Dubuqxte  Municipal  Arpt., 

ILJSRwy  31.  Amdt.  5. 
Helena.  Mont. — Helena  Arpt.,  ILS  Rwy  36, 

Amdt.  3. 


Correction: 

In  Docket  Nr.  14127.  Amendment  943, 
to  Part  97  of  the  Federal  Aviation  Reg- 
ulations, published  in  the  Fxskiul  Rbo- 
Tsa  dated  November  21,  1974.  on  page 
40848.  under  i  97.29  effective  January  3. 
1975 — Change  effective  date  of  Pair- 
banks.  Alaska — Fairbanks  Intl.  Arpt., 
njB/DME  Rwy  IL.  Orlg.,  to  F*bruary  27, 
1975. 

(Sec*.  307.  SIS.  001,  1110,  Federal  Aviation 
Act  of  1948  (48  UJS.C.  1438,  ISM.  1431,  1910); 
■ec.  6(c)  Department  of  Tranaportatlon  Aet 
(40  VJB.C  1666(0)  and  8  U.8.C.  6ea(a)  (1) ) ) 

Issued  in  Washington.  DC,  on  De- 
cember 12.  .1974. 

'   jAiiai  M.  ViNBS. 
Chief, 
Aircraft  Programs  Division. 

Non:  Inconxjration  by  reference  pro- 
visions in  ti  97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12. 1969. 

(FR  Doc.  74-29637  Filed  13-19-74:8:46  am] 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER  ill — DOMESTIC  AND  INTER- 
NATIONAL BUSINESS  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  363 — CHINA  TRADE  ACT 
CORPORATIONS 

'      Editorial  RevisioiM 

Part  363  of  Chapter  m  of  TlUe  15  of 
the  Code  of  Federal  Regulatl(xis  Imple- 
ments the  responsibilities  of  the  Secre- 
tary of  Commerce  under  the  China 
Trade  Act,  1922,  as  amended,  and  sec- 
tion 941  of  the  Internal  Revenue  Code. 
This  part  has  been  rewritten  to  elimi- 
nate obsolete  wording  and  reflect  non- 
substantive changes  in  position  titles, 
nomenclature,  and  form  designations. 
The  relevant  provisions  of  the  Adminls- 
tratlve  Procedure  Act  (5  U.8.C.  553  > 
requiring  notice  of  proposed  riilemaklng, 
opportunity  for  puUlc  participation 
and  delay  in  effective  date  are  omitted 
as  unnecessary  because  the  changes  are 
Ijrocedural  and  editorial  in  nature.  Ac- 
cordingly, Part  363  of  Chapter  m  of 
Title  15  of  the  Code  of  Federal  Regula- 
tions Is  revised  to  read  as  follows: 


Purpoae. 

Deflnlttons. 

Application  for  certlfloata  of 
Incorporation. 

Holding  share*  of  stock  In  eMkCi 
eorporatlons  prohibited. 

Aoendlted  agent. 

Certificates  of  property  value. 

Issuance  of  oertlflcat*  of  '  In- 
corporation. 

Oertlflcate  of  amendmfent  to  artlclea 
of  Incorporation. 

Certificate  of  authorization  (Or 
ex  tendon. 

Certlflcata  of  authorlaatloo  for 
voluntary  dissolution. 


Stockholder*'  meeting. 

Bylaw*. 

Special  dividend. 

Annual  report. 

Appeal  from  decision  of  Registrar. 

Form*. 

Impectlon  of  record*. 


See. 
363.1 
363.3 
3634 

363.4 

363.6 
863.6 

868.7 

3634 

3634 

363.10 

363.11 
368.13 
363.13 
863.14 
363.16 
363.16 
363.17 
368.18 

AoTHOBiTT :  See.  IT  of  the  China  Trade  Act, 
1033  (18  n.SjC.  167  (43  SUt.  864));  and 
■eo.  941  of  the  Internal  Revenue  Code  of 
1964,  (36  0A.C.941). 

§  363.1      Pnrpoee. 

The  regulations  in  this  part  imple- 
ment the  responsibilities  of  the  Secre- 
tary of  Commerce  under  the  China 
Trade  Act.  1933.  as  amended  (15  n.8.C. 
141  et  seq.).  and  section  941  of  the  In- 
ternal Revenue  Code  of  1954,  as 
amended  (36  U.S.C.  941),  concerning 
District  of  Columbia  corporations  or- 
ganized to  engage  In  business  within 
China.  The  statutory  authority  and  re- 
sponsibilities ef  the  Secretary  of  Com- 
merce relating  to  China  Trade  Aot 
corporations  have  been  delegated  to  the 
Deputy  Assistant  Secretary  for  Interna- 
tional Commerce  of  the  Department 
of  Commerce,  with  power  of 
redelegatlon. 


§  363  J     Definklons. 

For  the  purposes  of  the  regiilations  in 
this  part  and  the  forms  Issued  to  imple- 
ment it,  unless  the  context  otherwise  In- 
dicates: 

(a)  "Act"  means  the  China  Trade  Act, 
1933,  as  amended.  15  US.C.  141  et  seq. 
(43  Stat.  849). 

(b)  "(Thina  Trade  Act  corporation"  and 
"corporation"  mean  a  District  of  Colum- 
bia corporation  organized  under  the  pro- 
visions of  the  Act. 

(c)  "China"  means  China  including 
Manchuria,  Uliet.  Mongolia,  and  any  ter- 
ritory leased  by  China  to  any  foreign 
government;  the  Crown  Colony  of  Hong 
Kong;  and  the  Province  of  Macao.' 

(d)  "Deputy  Assistant  Secretary" 
means  the  Deputy  Assistant  Secretary  for 
International  Commerce  of  the  Depart- 
ment of  Commerce,  or  such  official  as 
may  be  designated  by  him  to  act  in  his 
behalf. 

(e)  "Registrar"  means  the  individual, 
designated  Registrar  or  Acting  Registrar. 


>  Under  section  941  of  the  Internal  Revenue 
Code  of  1964,  the  special  deduction  allowed 
In  computing  the  taxable  Income  of  a  Oblna 
Trade  Act  corporation  Is  based  on  income  de- 
rived  from  source*  within  Formosa  (Taiwan) 
and  Hong  Kong. 
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authorized  by  the  Deputy  Assistant  Sec- 
retary to  perform  the  duties  of  the  Regis- 
trar as  authorized  by  the  Act,  the  regu- 
lations of  this  part,  and  the  directions  of 
the  Deputy  Assistant  Secretary. 

(f)  "Person"  includes  individual,  part- 
nership, corporation,  and  association. 

(g)  "Applicants"  means  incorporators 
of  a  District  of  Columbia  corporation  who 
apply  for  certification  of  incorporation 
under  the  provisions  of  the  Act. 

§  363.3     Application  for  certificate  of  in- 
corporation. 

Applicants  desiring  to  qualify  a  Dis- 
trict of  Columbia  corporation  for  certifi- 
cation iinder  the  Act  shail  file  an  appli- 
cation, in  duplicate,  in  accordance  with 
the  provisions  of  the  Act  and  this  part  on 
Form  DIB-491P  (see  S  363.17.  for  tlUes  of 
forms,  where  obtained,  and  place  of  fU- 
Ing) .  The  application  shall  be  accom- , 
panied  by  the  corporation's  articles  of  in- 
corporation, in  quintuplicate,  which  ar- 
ticles shall: 

(a)  State  the  names,  addresses,  and 
natlonaUties  of  the  incorporators; 

(b)  State  the  particular  business  in 
which  the  corporation  is  to  engsige  and 
clearly  indicate  how  the  corporation  will 
aid  in  developing  markets,  in  China  for 
goods  produced  in  the  United  States; 

(c>  State  the  name  and  address  of  the 
corporation's  accredited  agent,  any  suc- 
cessor of  whom  may  be  later  appointed  as 
provided  by  §  363.5(b)  without  amend- 
ment to  the  articles  of  incorporation: 

(d)  If  more  than  one  clas  of  stock  is 
contemplated,  provide  a  method  for  the 
apportiormient  of  any  "special  dividend" 
between  or  among  such  classes;  tmd 

(e)  Otherwise  conform  to  the  require- 
ments of  subsection  144(b)  of  title  15, 
U.S.C. 

§  363.4      Holding  share*  of  slock  in  other 
corporations  prohibited. 

No  China  Trade  Act  corporation  shall 
purchase  or  acquire,  either  directly  or 
indirectly,  for  Investment  purposes, 
shares  of  stock  of  any  corporation  en- 
gaged in  any  activity  prohlUted  by  sub- 
section 144(c)  of  title  15,  UJ3.C. 

§  363.5     Accredited  agent. 

(a)  In  accordance  with  section  160  of 
title  15,  n.S-C.,  every  China  Trade  Act 
corporation  shall  maintain  in  the  Dis- 
trict of  Columbia  a  person,  who  shtill  be 
domiciled  within  the  District  of  Colum- 
bia, as  its  accredited  agent.  Power  of  at- 
torney appointing  the  agent  shall  be  filed 
in  duplicate  with  the  Registrar  at  the 
time  of  filing  the  application  for  cer- 
tificate of  incorporation.  Before  issuance 
of  the  certificate  of  incorporation  a  let- 
ter of  consent  to  act  shall  be  filed  by  the 
agent  with  the  Registrar,  In  duplicate. 

(b)  No  corporation  shall  remove,  or 
accept  the  resignation  of.  Its  accredited 
agent  until  a  successor  has  been  ap- 
pointed by  the  corporation,  and  a  power 
of  attorney  appointing  the  successor 
agent  and  the  written  consent  of  such 
successor  have  been  filed  in  duplicate. 

(c)  In  the  event  of  the  death  of  the 
agent,  or  his  Inability  to  serve,  the  cor- 
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poratlon  shall,  within  30  days  after  no- 
tice thereof,  appoint  a  successor  in  the 
same  manner  as  set  forth  in  paragraph 
(b)  of  this  section. 

§  363.6     Certificates  of  property  value. 

(a)  No  share  of  stock  of  a  China  Trade 
Act  corporation  shsdl  be  held  paid  in  real 
or  personal  property  unless: 

(1)  A  certificate  describing  the  prop- 
erty and  stating  the  value  at  which  it  is 
to  be  received  has  been  fUed  by  the  cor- 
poration in  duplicate  on  Form  DIB-492P 
(see  S  363.17) ; 

(2)  The  fee  prescribed  by  S  363.11  has 
been  paid;  and 

(3)  The  Deputy  Assistant  Secretaty 
has  found  and  certified  to  the  corpora- 
tion that  the  value  at  which  the  property 
Is  to  be  received  Is  not  more  than  the 
fair  market  vtdue  of  the  property. 

(b)  There  shall  be  filed  with  each  cer- 
tificate of  property  value  a  statement  In 
duplicate  by  the  owner  of  any  property  to 
be  received  by  the  corporation  in  pay- 
ment for  its  stock,  showing  the  date  he 
purchased  the  property,  the  price  paid 
therefor,  and  the  amount,  if  any,  of  any 
hen,  mortgage,  or  other  encumbrance 
against  the  property  at  the  time  it  is 
placed  in  the  custody  of  the  directors  as 
provided  for  by  sections  144.  147  and  148 
of  title  15.  U.S.C. 

(c)  There  shall  be  filed,  with  the  cor- 
poration's certificate  of  property  value, 
a  certificate  of  property  value,  in  dupli- 
cate, on  Form  DIB-493P  (see  §  363.17), 
of  two  disinterested  persons  acceptable 
to  the  Deputy  Assistant  Secretary. 

§  363.7     Issnance   of   certificate   of    in- 
corporation. 

(a)  Upon  the  filing  of  an  application 
and  payment  of  the  fee  prescribed  by 
S  363.11,  the  Deputy  Assistant  Secretary 
shall  issue  a  certificate  of  incorporation 
on  Form  DIB-494  (see  S  363.17)  if  he 
finds  that: 

(1)  The  application  and  articles  of 
incorporation  and  statements  therein 
conform  to  the  requirements  of  the  Act 
and  the  regulations  of  this  part; 

(2)  The  incorporation  is  authorized 
by  the  act ;  and 

(3)  The  corporation  will  aid  in  devel- 
oping markets  in  China  for  goods  pro- 
duced in  the  United  States. 

(b)  A  copy  of  the  articles  of  incorpo- 
ration shall  be  made  a  part  of  the  cer- 
tificate of  Incorporation,  The  original 
certificate  shall  be  retained  by  the  Reg- 
istrar as  ofQcial  records.  A  copy  of  the 
certificate,  certified  by  the  Deputy  As- 
sistant Secretary,  shall  be  transmitted  to 
the  conx>ration. 

(c)  In  accordance  with  subsection 
144(d)  of  title  15.  U.S.C.,  no  certificate 
of  Incorporation  shall  be  delivered  to  a 
China  Trade  Act  corporation  and  no 
incorporation  shall  be  complete  imtil  the 
applicants  have  filed  a  statement,  under 
oath,  and  in  duplicate,  with  the  Regis- 
trar that  at  least  25  per  centum  of  the 
corporation's  authorized  capital  stock 
has  been  paid  in  in  cash,  or  in  real  or 
personal  property  as  provided  for  by 
section  148  of  tiUe  15,  UJ3.C. 
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§  363.8     Certificate    of    amendment    to 
articles  of  incorporation. 

(a)  No  amendment  to  the  articles  of 
incorporation  shall  take  effect  until: 

(1)  The  corporation  files  a  certificate 
on  Form  DIB-495P  (see  S  363.17)  stating 
the  action  taken; 

(2)  The  fee  prescribed  by  i  363.11  has 
been  paid;  and 

(3)  The  amendment  Is  found  and 
certified  to  by  the  Deputy  Assistant  Sec- 
retary to  conform  to  the  requirements 
of  the  Act. 

(b>  The  certificate  of  amendment  to 
articles  of  incorporation  shall  be  signed 
by  the  president  or  other  authorized 
oCBcer,  and  attested  by  the  secretary  of 
the  corporation,  and  filed  in  quintupli- 
cate with  the  Registrar. 

(c)  When  a  certificate  of  amendment 
to  articles  of  incorporation  is  for  the 
purpose  of  Increasing  the  capital  stock 
of  the  corporation,  an  authorized  ofQcer 
thereof  shall  file  with  the  certificate,  in 
duplicate,  a  certified  statement  that  an 
amount  equal  to  25  per  centum  of  the 
increased  capital  stock  has  been  sub- 
scribed to  in  good  faith. 

(d)  No  certificate  authorizing  the  in- 
crease of  capital  stock  shall  be  delivered 
to  a  China  Trade  Act  corporation  until 
it  has  filed  a  statement,  under  oath,  and 
in  duplicate,  with  the  Registrar  that  at 
least  25  per  centum  of  the  increased 
capital  stock  has  been  paid  in  In  cash,  or 
in  real  or  personal  property  as  provided 
for  by  section  148  of  titie  15,  XJJB.C. 

§  363.9     Certificate  of  authorization  fnr 
extension. 

(a)  No  authorization  for  extension  of 
the  period  of  duration  of  a  China  Trade 
Act  corporation  shall  take  effect  until: 

(1)  The  corporation  files  a  certificate 
on  Form  DIB-496P  (see  5  363.17)  stating 
Uie  action  taken ;  and 

(2)  The  authorization  for  extension 
is  found  and  certified  to  by  the  Deputy 
Assistant  Secretary  to  conform  to  the 
requirements  of  the  Act. 

(b)  The  certificate  of  authorization  for 
extension  shall  be  signed  by  the  president 
or  other  authorized  ofiBcer  and  attested 
by  the  secretary  of  the  corporation  and 
filed,  in  quintuplicate,  with  the  Registrar. 

§  363.10     Certificate  of  authorization  for 
voluntary  dissolution. 

,(a)  No  authorization  for  voluntary  dis- 
solution of  a  China  Trade  Act  corpora- 
tion shall  take  effect  imtll : 

(1)  The  corporation  ffles  a  certificate 
on  Form  DIB-497P  (see  §  363.17)  stating 
the  action  taken ;  and 

(2)  The  authorization  for  dissolution 
is  foimd  and  certified  to  by  the  Deputy 
Assistant  Secretary  to  caalona  to  the 
requirements  of  the  Act. 

(b)  The  certificate  of  authorization  for 
volimtary  dissolution  shall  be  signed  by 
the  president  or  other  authorized  officer 
and  attested  by  the  secretary  of  the  cor- 
poration and  filed,  in  quintupllcftte.  wltb 
the  Registrar,  ^ 
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S  363.11     Fcca. 

The  following  fees  are  prescribed  and 
shall  be  paymble  In  the  form  of  a  draft 
payable  to  the  Treasurer  of  the  United 
States  of  America,  upon  the  filing  by  the 
corporation  of  any  of  the  f  onowlng  docu- 
ments: 

Application  for  c«rttflc*t«  at  loeor- 

poratlon US^OO 

Certificate  of  unendmMat  to  artldaa 
of  Incorporatlaa 

Certificate  of  pvoparty  rmiv  (mini- 
mum) (f«e  b— ed  on  ralue  of  prop- 
erty  and   iMliin  oC 
») 


2S 


§  363.12     StoeUioMen*  m«wtinc. 

Except  as  otherwise  provided  In 
S  363.15,  concemlDc  meetings  wherein 
the  annual  report  Is  adopted,  within  30 
days  of  each  stockholders'  meeting,  the 
following  documents,  signed  by  an  au- 
thorized ofOcer  of  the  corporation,  shall 
be  filed  with  the  Registrar : 

<a)  Two  copies  of  the  minutes  of  the 
meeting,  which  shall  set  forth  In  detail 
the  action  taken  or  business  trsmsacted. 
The  minutes  shall  also  show  that  notice 
of  call  (unless  waived)  was  delivered  or 
mailed  to  each  stockholder  of  record  and 
the  date  thereof.  In  lieu  of  filing  two 
copies  of  the  notice,  it  may  be  incorpo- 
rated, verbatim,  in  the  minutes. 

(b)  Notice  of  call  of  a  stockhoklera' 
meeting  may  be  walwd  by  the  stock- 
holders fUlng  with  a  proper  oflVcer  of  the 
corporation  waivers  of  the  nottoe  in 
writing,  signed  by  each  stockholder  of 
Teeord.  When  BOtlce  Is  so  waived  the 
secretary  or  other  authorised  ofBcer  of 
the  corporation  shall  either: 

(1>  Sign  and  file  a  statemoit.  In  dupll- 
eate.  that  wirm  of  notice  of  the  par- 
ticular meednc  have  been  stgned  by  each 
stockholder  and  fUed  with  him;  or 

(2)  Sign  and  fUe  a  copy  o<  each  waiver 
filed  by  each  stockholder  with  the  cor- 
poration. 

<c)  When  any  Ann  of  stock  is  voted 
by  proxy,  the  secretary  or  other  au- 
thorized officer  of  the  corporation  shall 
tither: 

<1)  Sign  and  file  a  statement  tai  duiA- 
eate.  showing  the  total  number  of 
shares  voted  by  proxy  at  the  meeting, 
the  name  and  address  of  each  stock- 
holder represented  by  proxy,  the  name 
and  address  ot  each  proxy  voting  at  the 
meeting,  the  number  of  shares  voted  by 
each  proxy,  wad  that  the  proxies  so 
voted  were  authorised  by  an  instrument 
In  writing  signed  and  filed  by  dbM!h  stock- 
holder represented  by  proxy;  or 

<2)  Sign  and  file  a  copy  of  each  proxy 
filed  with  the  corporation. 

(d)  Two  copies  of  a  list  of  current  of- 
ficers and  directors  of  the  corporation, 
stating  the  name,  residence,  and  na- 
tionality of  each.  This  doctmient  need 
not  be  filed  if  the  information  required 
Is  Incorporated  In  the  minutes. 

(e)  Statement,  In  duplicate,  that  all 
Aans  of  stock  voted  at  the  -neetlng 
isere  fully  paM.  TMs  slatenent  need  not 
fee  fUed  Iff  the  taforaatlon  required  Is 
Incorporated  In  the  minutes^ 


S  S6S.13     Bylaws. 

In  accorrlance  with  section  150  of  tlUa 
15,  U.S.C,  a  China  Trade  Act  corpora- 
tion shaU.  within  30  days  of  their  adop- 
tion by  the  stockholders,  submit  to  the 
Registrar  two  certified  copies  of  its  by- 
laws and  any  amendments  thereto. 

§  363.14     Special  dividend. 

<a)  Section  941  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended,  allows  a 
special  deduction  in  computing  the  tax- 
able Income  of  a  China  Trade  Act  cor- 
poration. iMised  on  the  amount  of  taxable 
income  derived  from  sources  within 
Formosa  and  Hong  Kong.  Rules  pertain- 
ing to  the  tax  treatment  of  China  Tr»de 
Act  corporations  are  published  in  26  CFR 
Part  1.  I  1.941  to  i  1.943-1. 

(b)  The  special  deduction  is  not  al- 
lowed unless  the  Deputy  Assistant  Sec- 
retary certifies  to  the  Commissioner  of 
Internal  Revenue : 

(1)  The  amount  which,  during  the  year 
ending  on  the  date  fixed  by  law  for  fUlng 
the  return,  including  the  period  of  any 
extension  of  time  granted  for  filing  the 
return,  the  corporation  has  distributed 
•s  a  special  dividend  to  or  for  the  benefit 
of  such  persons  u  on  the  last  day  of  the 
taxable  year  were  resident  in  Foi 
Hong  Kong,  the  United  States,  or 
slons  of  the  United  States,  or  were  Indi- 
vidual dtlaens  of  the  United  States,  and 
owned  shares  of  stock  of  the  corporation; 

(2)  That  such  special  dividend  was  In 
addition  to  all  other  atnounts.  payable  or 
to  be  payable  to  sueh  persons  or  for  their 
benefit,  by  reason  of  their  Interest  In 
the  eorporation:  and 

(3)  That  stich  distribution  has  been 
saade  to  a-  for  the  benefit  of  such  per- 
sons in  proportion  to  the  par  value  of  the 
shares  of  stock  of  the  corporation  owned 
by  each.  However,  if  the  corporation  has 
more  than  one  class  of  stock,  the  cer- 
tificate shall  state  that  the  articles  of 
tncorporatlon  provide  a  method  for  the 
apportionment  of  the  special  dividend 
among  such  persodl,  and  that  the 
amount  certified  has  been  distributed 
in  accordance  with  the  method  so  pro- 
vided. 

(e)  A  China  Trade  Act  corporation 
desiring  to  obtain  the  special  deduc- 
tion referred  to  In  paragraph  (a)  of  this 
section  shaD  file,  after  the  close  of  the 
taxable  year,  a  certificate  of  distribution 
of  special  dividend  on  Form  DIB-498P 
(see  I  363.17). 

(d)  The  certificate  of  distribution  of 
special  dividend  shall  be  signed  by  the 
president,  or  other  authorized  o£Dcer.  and 
attested  by  the  secretary  of  the  corpora- 
tion,  and   filed   In   duplicate   with   the 


(e)  Dividends  declared  by  a  China 
Trade  Act  corporation  shall  be  derived 
wholly  from  the  surplus  profits  of  Its 
business,  as  reqidred  in  section  153  of 
title  15.  US.C. 

%  343.15      Annaal  report. 

(a)  The  fiscal  year  of  a  (Thlna  Trade 
Act  e«rporatlon  shall  end  December  SI. 
and  on  or  before  March  15  of  each  suc- 


ceeding year  the  corporation  shaB  file 
with  the  Registrar  a  report  of  its  business 
for  the  fiscal  year  showtng  the  financial 
condition  of  the  corporation  at  the  close 
of  the  year.  An  extension  of  thne  In 
which  to  file  the  annua]  report  may.  In 
the  discretion  of  the  Registrar,  be  ob- 
tained upon  written  request  received  by 
the  Registrar  prior  to  March  15.  Any  cor- 
poration engaged  in  business  for  a  period 
of  less  than  one  year,  or  any  eorpora- 
tion which  is  in  process  of  dissolution  or 
liquidation,  shall  file  an  ammal  report 
for  such  period  as  it  is  operated  as  a 
China  Trade  Act  corporation. 

(b)  The  annual  report  shall  be  adopted 
at  a  meeting  of  the  stockholders  or  direc- 
tors, in  accordance  with  the  articles  of 
Incorporation  or  the  bylaws  of  the  cor- 
Iioration.  and  filed  in  duplicate  on  Form 
DIB-499P  (see  9  363.17)  by  the  secretary 
of  the  corporation.  The  following  docu- 
ments shall  be  attached  to  Form  DIB- 
499P  and  made  a  part  of  the  annual 
report: 

(1)  Minutes  of  meeting.  In  dupHeate. 
which  shall  show.  In  addition  to  other 
business  transacted,  the  tuloptlon  of  an 
audited  balance  sheet  and  statement  of 
profit  and  loss  for  the  fiscal  year.  In  lieu 
of  filing,  in  duplicate,  notice  of  can.  the 
notice  may  be  incorporated  in  the  min- 
utes as  provided  for  by  I  363.12(a) .  When 
notice  of  call  of  meethig  is  waived  or  any 
vetes  are  voted  by  proxy  at  the  meethig. 
documentation  of  such  shaU  be  provided 
ae  prescribed  by  I  S63.12(b)  and  (c). 

(2)  Two  eoi^  of  balance  sheet  and 
two  copies  of  statement  of  profit  and  loss 
for  the  fiscal  year,  audited  and  certified 
by  an  accredited  public  aoeountani. 

(3)  Whenever  the  articles  of  teeor- 
poration  or  bylaws  of  the  conxwatlon 
provide  for  the  adoption  of  the  annual 
report  by  the  stockholders,  there  shall 
be  filed,  in  duplicate,  a  statement  by  an 
authorised  officer  of  the  corporation 
showing  that  all  shares  of  stock  voted 
w«re  fully  paid.  This  statement  need  not 
be  filed  If  the  information  requlied  is  in- 
corporated in  the  minutes  as  provided  for 
by  8  363.13(e). 

(4)  Statement,  In  duplicate,  setting 
forth  the  names,  addresses,  and  national- 
ities of  all  stocltholders  of  the  corpora- 
tion on  the  last  day  of  the  fiscal  year,  tas- 
chidlng  number  of  shares  and  classes  at 
stock  held  by  each.  This  statement  need 
not  be  filed  if  the  information  required 
Is  incorporated  in  the  minutes. 

(5)  Statement,  in  duplicate,  setting 
forth  the  names,  lesldences,  and  nation- 
alities of  directors  and  officers  elected  for 
the  current  year.  This  statement  need 
not  be  filed  if  the  Information  required  Is 
Incorporated  In  the  minutes.  However, 
when  directors  and  ofDcers  are  ^eeted 
subseqoent  to  the  adoption  of  the  annual 
report,  or  when  there  is  a  change  of 
directors  and  officers,  the  corporation 
shall  file  a  statement.  In  dxipUcate,  with 
the  Registrar  tmaaediately  wpoa  such 
election  or  change  of  directors  and  of- 
fioeia.  The  statsment  shafl  be  signed  by 
the  seiistwj  ar  othOT  aatherlaed  oOcer 
of  the 


I 
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(6)  CertifV^te  of  distribution  of 
special  dlTldend.  In  duplicate,  provided 
such  dividend  is  declared. 

S  363.16     Appeal  from  decisioa  of  Ref- 
islrar. 

(a)  Any  decision  or  action  of  tiie 
Registrar  may  be  appealed  to  the  Deputy 
Assistant  Secretary  within  six  months, 
except  that  the  time  for  fUlng  an  appeal 
may  be  extended  at  the  discretion  of  the 
Deputy  Assistant  Secretary. 

(b)  The  person  presenting  an  appeal 
shall  submit  to  the  Deputy  Assistant 
Secretary  a  written  statement  setting 
forth.  In  full,  the  alleged  facts  upon 
which  the  appeal  is  based,  simultaneously 
submitting  a  copy  to  the  Registrar. 

~  (c)  The  Deputy  Assistant  Secretary 
may  request  additional  information  from 
the  person  presenting  the  appeal  or  from 
the  Registrar,  or  both.  Information  pro- 
vided to  the  Deputy  Assistant  Secretary 
by  the  person  presenting  the  appeal  must 
also  be  provided  to  the  Registrar,  and 
vice  versa. 

(d)  The  Deputy  Assistant  Secretary, 
as  soon  as  practicable,  shall  render  a 
decision  based  on  the  record  to  the  per- 
son presenting  the  appeal  and  to  the* 
Registrar.  . 

§363.17     Forms.  I 

(a)  For  the  convenience  and  giildance 
of  Interested  persons,  the  following 
printed  forms  are  available  for  use  In 
connection  with  submissions  under  this 
part  In  connection  with  China  Trade  Act 
corporations: 

Form  DIB-iBlP 


J 


rormuxB-4aap 


FormDIB-4»4 


FormOIB-4B8P 


PonnDIB-4»6P 
FormDIB-ftMP 


FormDIB-i08P 


FormDIB-«99P 


Applioation  fo^  Owtlflcat* 

of    Incorporation    Under 

tb«  Chma  Trade  Act. 
Oertlflcate       of       Property 

Value. 
Certtflcate      ot      Property 

Value    by    Olalnterested 

Persons. 
Certtflcate    ol    Incorpora- 
tion. 
CMtlflcate   ot  Amendment 

to  Articles  ot  Incoriwra- 

tioa. 
CerUflcate  of  Authorlzatioa 

for  Extension. 
Certificate  of  Authorlzatioa 

for    Voluntary    Dlasolu- 

tlon. 
Certificate   of   Dlstrlbutloii 

of  Special  Dindend. 
China  Trade  Act  Cori>ora- 

tlon  Axmual  It^x>rt. 

(b>  Copies  of  blank  forms,  and  in- 
structions for  their  preparation  and 
fUlng.  may  be  obtained  upon  request 
from  the  Registrar,  China  Trade  Act, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230.  Applications,  certifi- 
cates, related  material,  and  inquiries 
concerning  China  Trade  Act  corpora- 
tions should  be  submitted  to  the  Reg- 
istrar at  the  address  given  In  this  para- 
graph. 

§  363.18     Inspection  of  records. 

Applications  for  a  certificate  of  In- 
corporation, certificates,  certified  copies, 
and  reports  received  or  issued  by  the  Reg- 
istrar and  Deputy  Assistant  Secretary 
under  the  China  Trade  Act  shall  be  avail- 
able for  public  Inspection  as  provided  for 
by  section  152  of  Title  15,  n.8.C.  Rules 


RULES  AND  REGULATIONS 

concerning  public  access  to  Information 
are  published  In  Part  4,  Subtitle  A.  of 
thlsUtle. 

Dated:  December  11, 1974. 

Charles  W.  Hostlsr, 
Deputy  Assistant  Secretary 
for  International  Commerce. 

(PB  Doc.74-20618  PUed  ia-l»-74:8:45  am] 

Title  18 — Conservation  of  Water  and 
Power  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  Rr-i33  (A)  ] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEIXiLES) 

Monthly  Report  of  Cost  and  Quality  of  Fuels 
for  Electric  Plants 

December  13,  1974. 

On  September  12. 1974  the  Commission 
amended  S  141.61  of  the  Commission's. 
rules  and  regulations  under  the  Federal 
Power  Act  by  Order  No.  512.  Order  No. 
512  en£u;ted  a  revised  Form  423  provid- 
ing for  increased  reporting  of  fossil-fuel 
deliveries  to  electric  power  generating 
plants.  Under  the  amending  Order  No. 
512,  utilities  must  now  file  Form  423  for 
all  fossil-fueled  plants  of  25  megawatts 
or  greater  generating  capacity.  The  25 
megawatts  may  consist  of  steam  genera- 
tion only,  gas  turbine  and  internal  com- 
bustion engine  generation  only,  or  all 
three  types  of  generation  at  the  same 
plant. 

On  November  18.  1974,  Ohio  Edison 
Company  filed  with  the  Commission  a 
motion  for  an  order  staying  the  required 
report  with  respect  to  coal  In  accord- 
ance with  Instruction  (6)  on  the  revised 
Form  423,  sis  adopted  in  Attachment  A 
to  the  Commission's  Order  No.  512,  Issued 
September  12. 1974.  Ohio  Edison  supports 
their  motion  with  the  contention  that  the 
language — "For  coal,  show  name  of  mine 
and  county  from  which  coal  originated;" 
— constitutes  an  amendment  to  Form 
423,  as  pr(^x)sed  l^  .the  Commission's 
Notice  of  Proposed  Rulemaking,  Docket 
No.  R-432(A),  issued  July  19,  1973  Ohio 
Edison  further  states  that  "[tlhis 
amendment  Is  on  a  subject  not  addressed 
In  the  Commission's  notice  of  proposed 
rulemaking  of  July  19,  1973,  its  Notices 
of  staff  conference  on  October  10  and 
October  23.  1973,  or  Its  Order  No.  512." 

In  the  notice  of  proposed  rulemaking, 
Docket  No.  R-432(A).  issued  July  19. 
1973,  the  attached  proposed  revision  to 
Form  423  contained  the  following  In- 
structions: 

*  •  •  •  • 

(5)  Show  state  and  Bureau  of  Mines  coal 
producing  district  and  If  available  the  name 
and  county  of  the  mine  shall  be  shown  in  a 
footnote. 

(6)  Por  oil  show  supplier  and  refinery  or 
port  of  entry;  for  gas  show  pipeline  (sup- 
plier) or  distributor,  producing  area  by  state, 
and  port  of  entry  if  LNO. 

The  revised  Form  423,  as  enacted  by  our 
Order  No.  512.  reads  In  relevant  part  as 
follows: 

•  •••'• 

(6)  Show  state  and  Bureau  of  Mines  coal 
producing  dlstziot. 
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(6)  For  coal,  Sho>w  name  ctf  mine  and 
county  from  which  coal  originated;  for  oil, 
show  suppltM'  and  refinery  (Mr  port  of  entry; 
for  gas.  show  pipeline  (supplier)  or  distrib- 
utor, producing  area  by  state  or  port  oC 
entry. 

It  Is  clear  from  a  comparison  of  the  rele- 
vant provisions  olthe  proposed  and  en- 
acted Form  423  that  the  sul^stance  of  the 
first  clause  of  Instruction  (6)  of  revised 
Form  423  was  previously  noticed  as  part 
of  Instruction  (5)  of  the  proiTosed  re- 
vision to  Form  423.  Ohio  Edison,  having 
l>een  provided  with  opportunity  to  com- 
ment on  Instruction  (5)  as  it  appeared 
In  the  notice  of  proposed  rulemaking  of 
July  19.  1973,  cannot  now  complain  that 
the  incorporation  of  part  of  Instruction 
(5)  In  the  ultimately  enacted  Instruc- 
tion (6)  of  revised  Form  423  constitutes 
an  amendment  on  "a  subject  not  ad- 
dressed" by  the  Commission. 

It  will  be  useful  to  here  point  out  that 
Instruction  (6)  of  revised  Form  423.  as 
issued,  has  been  amended  by  Erratum 
Jotice,  dated  November  29,  1974,  to  in- 
cmde  the  phrase,  "if  available."  In  order 
that  the  revised  Form  423  more  accu- 
rately convey  the  Commission's  Intent,  as 
exiiressed  in  the  revisd  Form  423.  Never- 
theless, we  find  the  objections  of  Ohio 
Edison,  as  stated  In  their  motion,  with- 
out substance. 
The  Commission  finds  : 

( 1 )  The  notice  and  opportunity  to  par- 
ticipate In  the  proceeding  in  Docket  No. 
R-432  (AT  through  the  submission  In 
writing  of  data,  views,  comments  and 
suggestions  have  been  consistent  and  in 
accordance  with  the  procedural  require- 
ments prescribed  in  5  U.S.C.  553. 

(2)  Revised  Form  423  is  necessary  and 
appropriate  in  the  administration  of  jthe 
Federal  Power  Act. 

(3)  The  objections  raised  by  Ohio  Edi- 
son Compsmy  in  their  motion  to  stay  re- 
porting imder  Instruction  (6)  of  revised 
Form  423  is  wiUiout  substance  and  the 
granting  of  such  motion  would  not  be  in 
the  public  interest. 

The  Commission  orders: 

(1)  The  Motion  to  Stay  Reporting  with 
Respect  to  Coal  in  Accordance  with  In- 
struction (6)  on  New  Form  423,  filed  by 
Ohio  Edison  C(Mnpany,  he  hereby  denied. 

(2)  Reporting  on  the  Revised  Form 
423  shall  proceed  according  to  the  sched- 
ule outlined  in  Order  No.  512,  issued  Sep- 
tember 12. 1974. 

By  the  Commission. 

rsEALl  Mart  B.  Kn>D. 

Acting  Secretary. 

(PR  Doc.74-29674  Piled  12-19-74;8:4S  am] 


Title  26 — internal  itevenua 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[TJ>.  7338] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 

BEGINNING  AFTER  DECEMBER  31,  1953 

Bonds  and  Other  Evidences  of 

Indebtedness 

The  Income  Tax  Regulations  (26  CPR 

Part  1)  currently  require  that  holders  of 

face-amount    certificates    issued    after 

December  31,  1974,  Include  the  original 
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Issue  discount  In  tncome  ratably  over  the 
term  of  the  certificate  In  accordance 
with  section  1232(a)  (3)  of  the  Internal 
Revenue  Code  of  1954.  The  foUowtn* 
amendments  to  the  regiilatlons  make 
these  ratable  Inclusion  riiles  apply  only 
to  face-amount  certificates  Issued  after 
Jime  30,  1975. 

Based  on  the  foregoing,  the  Income 
Tax  Regulations  <26  CPR  Part  1)  are 
amended  as  set  forth  below: 

Paragraph  1.  Paragraph  <e)  (S>  of 
§  1.1232-1  Is  amended  to  read  as  follows: 

§  1.1232-1      Bwnh   and  9tkftm  evi 
of  indahtadaaw;  acwpe  of 


(c)   •  •  • 

<3)  CerHfle€tt«$  istued  after  June  36. 
1975.  In  the  ease  (rf  a  face-amount  cer- 
tificate Issued  after  June  30,  1975  (other 
than  such  a  certtfteate  Issried  pursuant 
to  a  wrlttm  comiDltment  which  was 
binding  oo  saeb  dirte  and  at  all  times 
thereafter),   tlie  provlsk»s   of  secttoB 
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1232(&)  (S)  (relating  to  the  raUble  tn- 
clufiicHi  of  original  issue  discount  In  groM 
Income)  shall  apply.  See  i  1.1232-aA(f). 
For  treatment  of  any  Increase  In  basis 
under  section  1232(a)  (3)  (A)  as  consid- 
eration paid  tor  purposes  of  computing 
the  investment  in  the  eontnM:t  under 
section  72,  see  I  1.73-6(a)  (4) . 

•  •  •  •  • 

Put.  2.  Paragraph  (f>(l>  of  |1.13»»- 
3A  is  amended  to  read  m  UOam*: 

§  1.1232-3.4  Inclusion  ••  intereat  of 
oriffiiMd  iMoe  Jfatwum  m,  nrlaiii  ob- 
ligations Immt*  after  May  27,  1969. 

(f)  ilpplicirtfoit  of  section  12iHmi  (3) 
to  face -amount  certiflcatga — (1)  In  gen- 
eral. Under  paragraph  (c)  (3)  of  f  1.- 
1232-1.  the  proYlslons  of  section  1232 
(a)  (3)  and  this  section  apply  In  the  case 
of  a  face-amount  certificate  Issued  after 
June  90.  19TS  (other  than  such  a  eer- 
ttflcata  Issued  pursuant  to  a  written 


commltaMB*  which  was  hhwllng  on  aadi 
date  and  at  all  times  thereafter) . 


Treasury  dedsion.  only 
postpones  the  date  on  which  aeeUoo 
1232(a)  (3)  of  the  Internal  Revenue  Code 
of  1854  applies  to  face-amount  certifl- 
catea,  it  is  found  unnecessary  to  Issue 
the  Treafixiry  decision  with  notloe  and 
puhUc  procedure  thereon  under  scctloa 
553(b)  of  title  5  of  the  United  States 
Code,  or  subject  to  the  effective  date  lim- 
itation of  suhsectlen  (d)  of  such  sectieo. 


(■actaoB  7106,  Intvnal  Bewitnc  Ooas  i 

(«a8tMi.M7  (aenn-c.  1806))) 


1M4 


fsKsi.)  DoivsLO  C.  AtmAWim. 

Commiagioner  of  Internal  Revenue. 

AypiwMd:  December  16. 1974. 
Pnocnc  W.  Hicxnur. 
Aasiatant  Secretani 
oftJuTreaauxy. 

|VB  DoflL7«-aMM  VIMi  la^lt-TiitcM  sokl 
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PART  11— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

RegulatkNis  Relating  to  Election  Wtth  Re- 
spect to  Bonds  and  Other  Evidences  of 
Indebtedness  When  Valuing  Assets  ol 
Retirement  Plans 

This  document  contains  temporary 
regxilatlons  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (26 
CFR  Part  11)  In  order  to  protide  rules 
for  an  election  with  respect  to  bonds  and 
other  evidences  of  Indebtedness  for  pur- 
poses of  valuing  assets  of  certain  retire- 
ment plans. 

Section  412(c)  (2)  (A)  of  the  Internal 
Revenue  CTode  of  1954  provides  that  the 
value  of  a  retirement  plan's  assets  Is  to 
be  determined  on  the  basis  of  any  reason- 
able actuarial  method  of  valuation  which 
takes  into  account  fair  market  value. 

Section  412(c)  (2)  (B)  of  the  Code  and 
section  302(c)  (2)  (B)  of  the  Act  provide 
that  an  alternative  method  of  valuing 
plan  assets  with  respect  to  bonds  or  other 
evidences  of  indebtedness  may  be  used  at 
the  election  of  the  plan  administrator.  If 
this  election  Is  made,  the  value  of  such 
debt  Instnmients  may  l>e  determined  on 
an  amortized  basis  running  from  Initial 
cost  at  purchase  to  par  value  at  maturity 
or  the  earliest  call  date.  The  Code  ixro- 
vides  that  this  election  is  to  be  made  In 
such  manner  and  at  such  time  «i8  pro- 
vided by  regulations,  and  that  the  elec- 
tion, once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary  of  the 
Treasury  or  his  delegate. 

The  temporary  regulations  provide,  in 
general,  that  an  election  may  be  made  by 
fUlng  a  statement  that  smii  evldencee  of 
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indebtedness  have  beoi  valued  under  the 
alternative  method.  This  statement  is 
filed  as  a  part  of  the  annual  return  of  the 
plan  required  under  section  6058  of  the 
Oxie. 

The  election,  once  made,  will  affect  an 
evidences  of  indebtedness  not  in  default 
as  to  principal  or  Interest  and  which  are 
plan  assets  for  the  plan  year  for  which 
the  election  is  made  and  all  evidences  of 
indebtedness  subsequently  acquired  by 
the  plan  unless  consent  to  revoke  the 
electicm  is  obtained. 

In  order  to  prescribe  temporary  regu- 
lations relating  to  an  election  with  re- 
spect to  valuation  of  bonds  or  other  evi- 
dences of  Indebtedness  pursuant  to  sec- 
tion 412(c)  (2)  (B)  of  the  Internal  Reve- 
nue Code  of  1954,  as  Eulded  by  section 
1013  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (Pub.  L.  93-406,  88 
Stat.  914).  and  section  302(c)(2)(B)  of 
the  Act  (88  SUt.  871)  the  foUowlng  tem- 
porary regulations  are  hereby  prescriloed: 


§  11.412(c)-ll 
bonds. 


Election  with  respect  to 


(a)  In  general.  Secti(m  412  (c>  (2)  (B) 
provides  that,  at  the  election  of  the  ad- 
ministrator of  a  plan  which  includes  a 
trust  qualified  under  section  401(a)  or  of 
a  plan  which  satisfies  the  requirements 
of  section  403(a)  or  section  405(a),  the 
value  of  a  bond  or  other  evidence  of 
indebtedness  which  is  held  by  the  plan 
and  which  is  not  in  default  as  to  prin- 
cipal or  interest  may  be  determined  on 
an  amortized  basis  running  from  initial 
cost  at  purchase  to  the  amount  payable 
at  maturity  (or,  in  the  case  of  a  bond 
which  is  callable  prior  to  maturity,  the 
earliest  call  date) .  So  long  as  this  elec- 
tion is  in  effect,  the  value  of  any  such 
evidence  of  Indebtedness  shall,  for  pur- 
poses of  section  412,  be  determined  on 
such  an  amortized  basis  rather  than  on 
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a  method  taking  into  account  fair  mar- 
ket value  as  described  in  section  412(c) 
(2XA). 

(b)  Manner  of  making  election.  The 
election  to  value  evidences  of  indebted- 
ness in  accordance  with  paragraph  (a) 
of  this  section  shall  t>e  made  by  a  state- 
ment to  that  effect  attached  to  and  filed 
as  a  part  of  the  annual  return  of  the  plan 
required  under  section  6058  of  the  Code. 

(c)  Effect  of  election.  The  Section  pro- 
vided by  section  412(c)(2)(B),  once 
made,  wiU  affect  the  valuation  of  all  evi- 
dences of  indebtedness,  not  in  default 
as  to  principal  or  interest,  which  are 
held  by  the  plan  for  the  plsui  year  for 
which  the  election  is  made  and  any  evi- 
dences of  Indebtedness  which  are  sub- 
sequently acquired  by  the  plan.  The 
value  of  any  evidence  of  indebtedness 
which  is  in  default  as  of  the  valuation 
date  for  the  plan  year  must  be  deter- 
mined on  the  basis  of  any  reasonable 
actuarial  method  of  valuation  which 
takes  into  account  fair  market  value  in 
accordance  with  section  412(c)  (2)  (A) 
and  most  continue  to  lie  so  valued  until 
the  inddstedness  is  no  longer  in  default. 

(d)  Consent  to  revoke  required — (1) 
In  general.  An  election  made  in  accord- 
ance with  paragraph  (a)  of  this  section 
may  be  revoked  only  if  consent  to  revoke 
the  election  is  obtained  from  the  Secre- 
tary or  his  delegate. 

(2)  Manner  of  obtaining  permission 
for  revocation.  [Reserved]. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 
of  the  United  States  CTode  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion (d)  of  that  section. 


/ 
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(This  Tnutvaj  dtcision  Is  IssuMl  itnder  tli* 
authority  contained  In  section  4ia<c)  (3)  (B) 
and  7806  of  the  Internal  Revenue  Ooda  oi 
1954.  68A  Stat.  917;  88  Stat.  839.  918;  M 
use.  412(c)(3)(B),  7806)) 

[SEAL]  Donald  C.  Alexandci. 

Commissioner  of  Internal  Revenue. 

Approved:  December  16.  1974. 

FREDKHIC  W.  HiCKltAlf. 

Assistant  Secretarv  of  the  Treas- 
vry.       y 

[PR  Doc.74-a0746  Piled  13-19-74; 8  45  am) 

Title  33 — Nawliation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COO  74-177] 

PART  135 — LIGHTS  FOR  COAST  GUARD 
VESSELS  OF  SPECIAL  CONSTRUCTION 

Correction 

In  FR  Doe.  74-27748  appearing  at 
pc«e  41362  In  the  Issue  for  Wednesday. 
November  27,  1974,  as  corrected  on  page 
43057  In  the  Isaiie  for  Tuesday,  Decem- 
ber 10,  1974.  the  headings  should  read 
as  set  forth  above. 

Title  4»— Transpoftation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 


SUBCHAPTCII  A— OENCRAl.  MILES  AND 
RCaULATIONS 

I8X>.  No.  ia04] 

PART  1033— CAR  SERVICE 

Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Co. 


At  a  SeMiMi  <rf  the  Interstate  Com- 
merce ComndMlon,  Railroad  Service 
Board,  held  In  Washington.  D.C..  on  the 
13th  day  of  December  1974. 

It  appearing,  that  because  of  unserv- 
iceable  track   conditions    the   Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  (MILW)   is  unaUe  to  operate 
over  Its  line  between  Fairmont.  Minne- 
sota and  Welcome,  Minnesota,  a  distance 
of  approximately  7.1  miles;  that  MILW 
service  between  these  two  points  can  be 
continued  through  the  use  of  Chicago 
and  North  Western  Transportation  Com- 
pany (CNW)  between  milepost  No.  186 
at  Fairmont.  Minnesota,  and  milepost  No. 
192  at  Welcome.  Minnesota,  a  distance  of 
7.1  miles  all  within  Martin  County,  a*in- 
nesota:  that  the  CNW  has  consented  to 
the  use  of  their  tracks  by  the  MILW; 
that  the  MILW  has  filed  concurrent  ap- 
plications with  the  Commission  for  aban- 
donment of  this  portion  of  Its  line  in 
AB-7,  Sub  No.   19  and  for  permanent 
authority  to  operate  over  that  portion  of 
the  line  of  the  CNW  In  Finance  Docket 
No.  27754;  that  continued  operation  by 
the  MILW  in  this  area  is  necessary  and 
in  the  interest  of  the  public  and  com- 
merce of  the  people,  pending  disposition 
of  the  aforementioned  application.  Ac- 
cordingly,   the   Commission   finds   that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  ^ause  exists  for 
making   this  (»der   effective   upon  less 
than  thhrty  days'  notice. 


It  is  ordered,  That: 

I  1033.1204  Service  Order  So.  1204. 
(Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  authorized  to  operate  over 
tracks  of  Chicago  and  North  Western 
Transportation  Co.) 

(a)  The  Chicago,  Milwaukee,  St  Paul 
and  Pacific  Railroad  Company  (MILW) 
be,  and  It  Is  hereby,  authorized  to  operate 
over  tracks  of  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  between  milepost  No.  185  at 
Fairmont,  Minnesota,  and  milepost  No. 
192  at  Welcome,  Minnesota,  a  distance 
of  7.1  miles,  all  within  Martin  Coimty, 
Minnesota. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  pre-judgement  of  the  applications  ot 
the  MILW  in  AB-7,  Sub  No.  19  seeking 
authority  for  abandonment  of  a  portion 
of  their  line,  nor  Finance  Docket  No. 
27754  seeking  permanent  authority  to 
operate  over  that  portion  of  the  CNW. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  ajn.,  Decem- 
ber 16. 1974. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
Jime  30.  1975,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 


(Ssea.  1.  13.  IB.  and  17(3),  34  8Ut.  979.  388, 
384.  as  amended:  (48  UJB.C.  1.  13.  IS,  and 
17(3)).  Interpreto  or  appIlM  9»em.  1(10-17), 
15(4),  and  17(3).  40  Stat.  101,  aa  amended. 
64  Stat.  911:  (49UB.C.  1(1(V-17)>,  16(4),  and 
17(3)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  o<9y 
In  the  OfBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by  fll- 
mg  It  with  the  Director,  Office  ot  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Bo«nL 

rsEAL]         Joseph  M.  HAunvGTOir. 

Acting  Secretary. 

I  PR  Doc.74-39735  FUed  13-19-74:8:40  am) 


operate  over  tracks  of  Union  Pacific 
Railroad  Co.)  be.  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e>  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
June  30,  1975.  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  Tills  amendment  shall 
become  effective  at  11:59  pjn.,  Decem- 
ber 31,  1974. 

(Sees.  1,  13.  IS.  and  17(3),  34  SUt.  S79,  383, 
3M.  as  amended:  (48  U.S.C.  1.  13,  16,  and  17 
(3)).  Interprets  or  applies  Sees.  1(10-17). 
15(4).  and  17(3),  40  Stat.  101.  as  amended. 
54  Stot.  911:  (48  CB.C.  1(10-17),  16(4).  and 
17(3))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Associatlfxi  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and  by 
filing  It  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

rsiAL]         Joseph  M.  HAKRnfOTOH. 
Aetino  Secretary. 

|PR  DOC.74-397S7  PUed  19-18-74:8:46  am) 


(SO. No.  1139:  Amdt. 4] 
PART  1033— CAR  SERVICE 

The  Atchison,  Topeka  and  Santa  Fe  Rallwey 
Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
nth  day  of  December  1974. 

Upon  further  consideration  of  Service 
Order  No.  1139  (38  PR  14944,  27354,  and 
39  FR  1046  and  24373) .  and  good  cause 
appearing  therefor: 

It  is  ordered.  That:  I  1033.1139  Service 
Order  No.  1139.  (The  Atchison,  Topeka 
and  Santa  Fe  Railway  Co.  authorteed  to 


|8.0.  No.  1148;  Amdt.  8] 
PART  1033— CAR  SERVICE 
Graham  County  Railroad  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  DC,  on  the 
13th  day  of  December  1974. 

XJfxm  further  consideration  of  Service 
Order  No.  1148  (38  FR  22482,  34664;  and 
39  FR  24016) .  and  good  cause  appearing 
therefor: 

/(  to  ordered.  That:  8  1033.1148  Service 
Order  No.  1148,  (Graham  Ojunty  Rail- 
road Co.  authorized  to  operate  over  track- 
age in  Oraham  County.  North  Carolina) 
be,  and  It  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (d)  for 
paragraph  (d)  thereof: 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 
June  30,  1975,  unless -otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn..  Decem- 
ber 31.  1974. 

(SMS.  1,  13.  16.  and  17(3),  34  SUt.  879.  383. 
384,  as  amended:  (49  UJS.C.  1,  13.  16.  and  17 
(3)).  Intwprsts  or  appUss  Sees.  1(10-17). 
16(4).  and  17(3).  40  SUt.  101,  as  amended, 
64  SUt.  911:  (48  UB.C.  1(10-17).  16(4),  and 
17(3))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  C^ar 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  tmder  the  terms  of  that 
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section  507  of  the  Federal  Food.  Drugs. 
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agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  genntil  public  by  depositing  a 
copy  in  the  OfBce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

(sxALl         JoscFH  M.  HARsmcmr, 
Actinif  Secretary. 

(PR  Doc.74-a073fl  PU»d  ia-l»-74:B:4S  am] 


(Revised  S.O.  Ko.  995;  Amdt.  6) 

PART  1033— CAR  SERVICE 

Appointin«nt  of  Embargo  Agents 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  11th  day  of 
Etecember  1974. 

Upon  further  consideration  of  Re\ised 
Service  Order  No.  995  (35  FR  7016;  36 
FR  23726:  37  FR  28301:  and  38  FR 
35002) ,  and  good  cause  appearing  there- 
for: 

n  i»  ordered.  That:  I  1033.995  Revised 
Service  Order  995.  Amdt.  5  (Appoint- 
ment of  Embargo  Agents)  be,  and  it  is 
hereby  amended  by  substituting  the  fol- 
lowing paragraph  (f>  for  paragraph  (f  > 
thereof: 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1975. 
luiless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  efTective  at  11:59  pjn.,  Decem- 
ber 31. 1974. 

(Sees.  1.  la,  15,  and  17(3),  24  8Ut.  379,  383, 
384.  M  amended;  (49  UjS.C.  I,  It,  15,  and 
17(2))  Interpreto  or  applies  Seoe.  1(10-17). 
15(4),  and  17(3),  40  Stat.  101,  as  amended. 
54  SUt.  911;  (49  UJ9.C.  1(10-17).  15(4).  and 
17(2))) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads Subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C..  and 
by  filing  it  with  the  Director.  Office  of 
the  Federal  Register.  | 

By  the  Commission.  Division  3. 

[seal]  •      Joseph  M.  HAun<8TOir, 
Acting  Secretary. 

I  PR  Doc.74-29738  PUed  ia-19-74;8:45  am] 


(RevlMd  S.O.  No.  1002;  Amdt.  6| 

PART  1033 — CAR  SERVICE 

Car  Distribution  Directions- 
Appointment  of  Agsnts 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  In 
Washington,  D.C..  on  the  11th  day  of 
December  1974. 


KULES  AND  REGULATIONS 

Upon  further  consideration  of  Revised 
Service  Order  No.  1002  (35  FR  7016;  36 
FR  23803;  37  FR  28301;  and  38  FR 
35002),  as  amended,  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That:  i  1033.1002  Revised 
Service  Order  1002.  Amdt.  5  (Car  distri- 
bution directions — Appointment  of 
Agents)  be.  and  it  is  hereby  amended 
by  substituting  the  following  paragraph 
(d)  for  paragraph  (d)  thereof: 

(d)  Erptration  date.  This  order  shall 
expire  at  11:69  p.m.,  December  31,  1975, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Etecon- 
berSl.  1974. 

CSecs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  aa  amended:  (49  T7J3.C.  I,  12,  16,  and 
17(2)).  Interprets  or  appUes  Sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended, 
54  SUt.  911;  (49  UjB.C.  1(10-17),  15(4),  and 
17(2))) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Division  3. 

(sEAi.]        Joseph  M.  Harrington. 
Acting  Secretary. 
(PR  Doc.74-29739  PUed  12-19-74;8:45  amj 


(Revised  8.  O.  No.  994;  Amdt.  6] 
PART  1034 — ROUTING  OF  TRAFnC 

Rerouting  of  Traffic — Appointment  of 
Agents 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  in 
Washington.  D.C.,  on  the  lltJi  day  of 
December  1974. 

Upon  further  consideration  of  Revised 
Service  Order  No.  994  (35  FR  7017;  36 
FR  23726;  37  FR  28301;  and  38  FR 
35002),  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That:  {  1034.994  Re- 
vised Service  Order  994.  Amdt.  5  re- 
routing of  trafOc — Appointment  of 
agents  be,  and  it  is  hereby  amended  by 
substituting  the  following  paragraph  (d) 
for  paragraph  (d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  December  31.  1975, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  Tills  amendment  shall 
become  effective  at  11:59  p.m..  Decem- 
ber 31,  1974. 

(Sees.  1.  12,  15.  and  17(2),  24  Stat.  879,  888. 
384,  as  amended:  (49  CS.O.  1.  12.  16.  and  17 
(2)).  Interprets  or  appUes  Sees.  1(10-17),  16 
(4).  and  17(2).  40  Stat.  101,  as  amended,  64 
Stat.  911;  (49  UJ3.0.  1(1(^17).  16(4).  and  17 

(a))) 
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It  is  further  ordered.  That  copies  of  this 
amtaidment  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  stiall  be  given  to  the 
goieral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washingtcm.  D.C.,  and  by  filing 
It  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  8. 

iSEALl  JOSEl^   M.  HAKKINCTOir. 

Acting  Secretary. 

[VR  Doc.74-28740  PUed  12-19-74:8:45  ami 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C — DRtJQS 

PART  135t>— MEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Phenylbutazone 

The  Commissioner  of  Fbod  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (48-391V)  filed  by  D-M  Pharma- 
ceuticals Inc.,  RockvUle,  MD  20850.  pro- 
posing the  ^fe  and  effective  use  of 
phenylbutazone  injection  for  the  treat- 
ment of  horses.  The  application  is  ap- 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
^  135b.47  is  amended  by  revising  imra- 
graph  (b)  (2)  to  insert  the  sponsor  code 
number  "088",  to  read  as  follows: 

§  I35b.47     Phenylbutazone         injection, 
veterinary. 

•  •  •  •  • 

(b)   *  •  • 

(2)  Approval  for  use  of  the  200  milli- 
grams per  milliliter  drug  in  horses:  See 
sponsor  code  Nos.  054.  059.  087,  088,  092, 
and  099  in  1 135.501(c)  of  this  chapter. 

•  •  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective December  20, 1974. 
(Sec.  512(1), 82  Stat. 347;  (21  t7.&C.  360b(l))) 

Dated:  December  12. 1974. 

C.  D.  Vah  Hottwelihg, 
Director,  Bureau  of 
VeterinaryMedicine. 
[PR  Doc.74-29655  FOed  13-19-74:8:46  am] 


SUBCHAPTER  O— DRUGS  FOR  HUMAN  USE 
CEPHACETRILE  SODIUM 
MiscellanBous  Amendments 
The  Commissioner  of  Food  and  Dn«s 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  prxunuJlgated  under 
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RULES  AND  REGULATIONS 
§  442.19     Cephacctrile  sodium. 
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(U)  Samples  required:    12  packages. 
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lULES  AND  lEGULATlONS 


section  507  of  the  Federal  Food.  Drugfl. 
and  Cosmetic  Act,  as  amexKled,  with  re- 
spect to  approval  of  the  antibiotic  drug 
cephacetrlle  MXllum. 

The  CommlMloner  concludes  that  data 
supplied  by  the  manufacturer  concern- 
ing the  subject  antibiotic  drug  are  ade- 
quate to  establish  its  safety  and  efBcacy 
when  vised  as  directed  in  the  labeling  and 
that  the  regulations  should  be  amended 
to  provld*  tot  the  certification  of  this 
drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  607.  59  Stat.  463.  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120).  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Reg\ilatlons  is  amended  as 
follows  to  provide  for  certification  of  the 
antibiotic  drug  cephacetrlle  sodium: 

PART  430— ANTIBIOTIC  DRUGS: 
6ENERAL 

1.  Part  430  Is  amended: 

a.  In  I  430.5  by  adding  new  paragraphs 
(a)  (54)   and  (b)(64).  as  follows: 

§  430.5  Definitions  of  ntaatcr  and  work- 
ing sUudarda. 

(a)  •  •  • 

(54)  Cephacetrile.  The  term  "cephace- 
trlle master  standard"  means  a  specific 
lot  of  cephacetrlle  that  Is  designated  by 
the  Commissioner  as  the  standard  of 
comparison  In  determining  the  potency 
of  the  cephacetrlle  working  standard. 

(b)  •  •  • 

(54)  Cevhttcetrile.  The  term  "cephace- 
trlle worlLing  standard"  means  a  specific 
lot  of  a  homogeneous  preparation  of 
cepliacetrile. 

b.  In  i  430.6  by  adding  a  new  para- 
graph (b)  (57),  as  follows: 

§  430.6  Definiliona  of  the  terms  "unit*' 
and  "tnicrocram**  ■•  applied  to 
antibiotic  suWtance*. 

(b)  •  •  • 

(57)  CephacetrUe.  The  term  "micro- 
gram" applied  to  cephacetrlle  means  the 
cephacetrlle  activity  (potency)  contained 
In  1.13  micrograms  of  the  cephacetrlle 
master  standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTl- 
BIOTIC-CONTAJNING  DRUGS 

2.  Part  436  Is  amended: 

a.  In  S  436.33 (b)  by  alphabetically  ki- 
serting  a  new  Item  in  the  table,  as  fol- 
lows: 

g  436.33     Safely  tMt. 


DUnsBt  (dilwai     

AiitibloUe  dnic        iHmib«r  wMMMln      CainantraWuii  In  onlto    Vohinw  In  milHtticn       ttoo  m  dwaibwl  lo 
|4aiA>  ormflUcniuofM-         to  b«  admlnlMmd 


Boot*  of  adniliustr*- 


rlty  HrmUlU 
(mllHgraaw) 


to 


psnsnplt  (e)o( 
UusHotloa 


OphaeetilW 
KHUum. 


Oi  6    IntraTenoo*. 


b.  In  I  436.105(a)  and  (b)  by  alphabetically  Inserting  a  new  Item  In  the  respective 
tables,  as  follows: 


S  436.105     Microbiuiugical  agar  dUTuMon  asaay. 


(a)\ 


•  •  • 


AnUbloU« 


\      Madia  to  be  nMd  (■•       MUUttten  ol  mwUa 
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miUUIUnorMed 

nr  UK 

platM 

.  \ 

Cephacatrlle...           ^     S 

\           1 

21 

• 

4    A 

• 

uamun 

•  • 

•  • 

as 

• 

• 

(b)  •  •  • 

\ 

Worklnc  Mandard  iloek  atiutioas 


Staodan) 


rrspoDsi 
itraooni 


Una 


AiulMoUe 


aooS^M 


Final 
eonecntnrtloa 

. onltaar 

Inttlai       aanbtf  m         tdXUvimm 
aolraot  Mad  pm  nAltar- 

14SS.I«(a})i         mlfimt*  aOoa 

(BiiUlcrMH) 
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Dfl. 


Final 

eoMMitratlong, 

onHaor 


•ntlHotte 


-sasr 


CapbaMtrfla...  Not  dilad. 


1    1 


1   MJ-«l 

m!o.u.s, 


c.  In  i  436.205  (b)  and  (c)  by  alpha- 
betically inserting  a  new  Item  In  the  re- 
spective tables,  as  follows: 

§  436.205     Bydroxylamiac     colorinictric 
*7' 


AntibMia 


Dlhient 
(solution 
.Bum bar  as 

I  la 
llCtCa)) 


l«^i 


Final 

eoooaotntloD 

in  mtDlframj 

per  mUttUter 

ofMmpIc 
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(b) 


Otfkaestrlla  aodinia.  DIstiUad 
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AntiUoOe 


Final 


ia|4M.MI(a)) 


In 


T" 


•  •                 • 
Oapbaoatilla...  DIatlDad  water.... 

•  •                 • 

• 
• 

• 
• 

d.  In  i  436.213  (c)  by  alphabetically  In- 
serting a  new  Item  In  the  table,  a»  fol- 
lows: 

6  436.213     Noaaqveooa  tilralioas. 


(b) 


(e) 


(0) 
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e.  By  adding  to  Subpart  F  a  new  sec- 
tion, M  follows: 

9  436.313     Thin   l»jtr  chromatographic 
identitj  teat  for  cephacetrile  •odiam. 

Using  the  sample  solution  prepared  as 
described  In  the  section  for  the  antibiotic 
drug  to  be  tested,  proceed  as  described 
in  paragraphs  (a),  (b),  (c>,  (d),  and 
(e)  of  this  section. 

(a)  EQuipment — (1)  Chron^tographf 
tank.  A  rectangular  tank,  approximately 
23  centimeters  long.  23  centimeters 
high,  and  9  centimeters  wide,  equipped 
with  a  glass  solvent  trough  in  the  bot- 
tom and  a  tight-fitting  cover  for  the 
top.  Line  the  Inside  walls  of  the  tank 
with  chromatographic  paper  (Whatman 
3MM,  or  equivalent) . 

(2)  Plate*.  Use  a  20x20  centimeter 
thin  layer  chromatography  plate  coated 
with  silica  gel  O  or  equivalent  to  a  thick- 
ness of  250  microns. 

(b)  Developing  solvent.  Mix  ethyl 
acetate,  pyridine,  n-butanol,  acetic  acid, 
and  water  in  volumetric  proportions  of 
42:  21:  21:  6:  10,  respectively. 

(c)  Spray  solution.  Immediately  be- 
fore use,  mix  100  milliliters  of  a  1 -per- 
cent ferric  chloride  solution  in  1  percent 
hydrochloric  acid  with  100  milliliters  of 
a  1 -percent  potassium  ferricyanlde  solu- 
tion and  75  milliliters  of  methanol. 

(d)  Preparation  of  worMng  standard 
solution.  Prepare  a  solution  containing 
approximately  2.5  milligrams  per  milli- 
liter of  cephacetrlle  working  standard  In 
dlstiUed  water. 

(e)  Procedure.  Pour  developing  solvent 
into  the  bottom  of  the  chromatography 
tank.  Cover  and  seal  the  tank.  Allow  it 
to  equilibrate  for  1  hour.  Prepare  a  plate 
as  follows :  On  a  line  2  centimeters  from 
the  base  of  the  silica  gel  plate,  and  at 
intervals  of  2  centimeters,  spot  IC  micro- 
liters each  of  the  standard  solution  and 
the  sample  solution.  After  all  spots  are 
thoroughlv  dry,  place  the  silica  gel  plate 
directly  4nto  the  glass  trough.  Cover 
and  seal  the  tank.  Allow  the  solvent 
front  to  travel  about  15  centimeters  from 
the  starting  line.  Remove  the  plate  from 
the  tank  and  heat  it  for  1  hour  at  60*  C. 
in  a  circulating  air  oven.  Remove  the 
plate  from  the  oven  and  allow  It  to  cool 
at  room  temperature.  Apply  the  spray 
solution  and  allow  it  tc  air  dry.  After  ap- 
proximately 15  minutes,  the  compound 
appears  as  a  blue  spot  on  a~3^11ow-green 
background  at  an  R^  of  about  0.4.  The 
test  is  satisfactory  if  the  sample  com- 
pares qualitatively  with  the  standard. 


PART  442— CEPHA  ANTIBIOTIC  DRUGS 

\   S.  In  Part  442  by  adding  to  Subparts 
Axand  C  two  new  sections  as  follows: 


RULES  AND  REGULATIONS 

§  442.19     Ophacelrile  sodium. 

(a)  Requirements  for  certiflcation — 
(1)  Standards  of  identity,  strength. 
QuaUty,  and  purity.  Cephacetrlle  sodium 
Is  the  sodium  salt  of  7-(2-cyanocM;eta- 
mldo-3-(hydroxymethyl)  -8- oxo-5-thla- 
l-azabicyclo[4.2.0]oct -2 -ene-2-cartooxy- 
late  acetate  (ester) .  It  is  so  purified  and 
dried  that: 

(1)  Its  potency  is  not  less  than  800 
micrograms  and  not  more  than  940 
micrograms  of  cephacetrlle  per  milli- 
gram. 

(11)  It  passes  the  safety  test 

(ill)  Its  moisture  content  is  not  more 
than  1.5  percent. 

(Iv)  Its  pH  in  an  aqueous  solution  con- 
taining 100  milligrams  per  milliliter  Is 
not  less  than  3.8  and  not  more  than  5.8. 

(v)  Its  cephacetrlle  content  is  not  lees 
than  80  and  not  more  than  94  percent 

(vl)  It  gives  a  positive  Identity  test  for 
cephacetrlle. 

(vU)  It  Is  crystalline. 

(2)  Labellnff.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
S  432.5  of  this  cluster. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
cephacetrlle  content  Identity,  and 
crystalUnlty. 
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(U)  Samples  required:  12  packages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods:  however,  the  results  obtained 
from  the  microbiological  agar  dlirusion 
assay  shall  be  conclusive: 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  8  436.105  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  In  sufBdent  1  percent 
potassium  phosphate  buffer,  pH.  6.0 
(solution  1) ,  to  cdve  a  stock  solution  con- 
taining 1.0  milligram  per  milliliter  (esti- 
mated) .  Further  dilute  an  aliquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  10  micro- 
grams of  cephacetrlle  per  milliliter 
(estimated) . 

(11)  Hydroxylamine  colorlmetric  assay. 
Proceed  as  directed  In  I  436.205  of  this 
chapter. 

(2)  Safety.  Proceed  as  directed  in 
I  436.33  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In  I  436.202 
of  this  chapter,  using  an  aqueous  solution 
containing  100  milligrams  per  milliliter. 

(5)  Cephacetrile  content.  Proceed  as 
directed  in  S  436.213  of  this  chapter, 
using  the  titration  procedures  described 
in  paragraph  (e)  (2)  of  that  section.  Cal- 
culate the  percent  cephacetrlle  content 
as  follows: 


Peroant 
o»pbacatrile  = 
content 
wbara: 


(A-B)  (normality  oC  perohlorio  mota  raagent)   (S99.8)   (100) 

(^galgtit  rf  ■fcinpla  In   mllUgrama) 


A  =  IflUllltars  of  perchloric  acid  reagent  used  In  titrating  the  samplea; 
B=MllUUterB  at  percblcMlc  acid  reagent  used  in  titrating  the  blank. 


(6)  Identity.  Proceed  as  directed  in 
S  436.313  ot  this  chapter,  preparing  the 
sample  as  follows:  Prepare  a  solution 
containing  about  2.5  milligrams  per  milli- 
liter of  cephacetrlle  in  distilled  water. 

(7)  CrystaUinity.  Proceed  as  directed 
in  S  436.203(a)  of  this  chapter. 

§  442.219     Cephacetrlle   sodlom   for  in- 
jection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Cephacetrile  sodium  for 
Injection  is  a  dry  mixture  of  cephacetrile 
sodium  and  mannltol.  Its  potency  is  sat- 
Isfttctory  If  it  contains  not  less  than  90 
percent  and  not  more  than  115  percent  of 
the  number  of  milligrams  of  cephacetrile 
that  it  is  represented  to  contain.  It  Is 
sterile.  It  is  nonpyrogenlc.  It  passes  the 
safety  test  Its  moisture  content  is  not 
more  than  1.5  percent.  When  reconsti- 
tuted as  directed  in  the  labeling,  its  pH  is 
not  less  than  3.8  and  not  more  than  5.8. 
It  passes  the  Identity  test.  The  cephace- 
trile sodium  used  conforms  to  the  stand- 
ards prescribed  by  9  442.19(a)  (1)  of  this 
part. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  9  432.5 
of  this  chapter. 

(3)  RcQuests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 


quirements of  9  431.1  of  this  chapter, 
each  such  request  shall  c(»tain: 

(I)  The  results  of  tests  and  assays  on: 

(a)  The  cephacetrlle  sodium  used  in 
making  the  batch  for  potency,  moisture, 
pH,  cephacetrlle  content,  identity,  and 
crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,- safety,  moisture,  and  pH. 

(II)  Samples  required: 

(a)  The  cephacetrile  sodium  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  500  milli- 
grams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  IS  Immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  Intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive: 

(1)  Microbicdogical  agar  diffusion  as- 
say. Proceed  as  directed  in  9  436.105  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  vials 
as  directed  in  the  labeling.  Using  a  suit- 
able hypodermic  needle  and  syringe,  re- 
move all  of  the  withdrawable  contents 
and  dilute  the  sample  thus  obtained  wltla 
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suiQclent  1  percent  potassium  phosphate 
buffer.  pH  S.0  (solution  1) .  to  give  a  stock 
solution  of  convenient  concentration. 
I^irther  dilute  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  reference 
concentration  of  10  micrograms  of  ceph- 
acetrlle  per  milliliter  (estimated). 

(ii)  Hvdroxylamine  colorimetrtc  assay. 
Proceed  as  directed  In  S  435.205  of  this 
chapter,  preparing  the  sample  for  aany 
as  follows:  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
and  dilute  the  sample  thus  obtained  with 
distilled  water  to  the  prescribed  concen- 
tration. 

(2)  SterOUy.  Proceed  as  directed  In 
S  436.20  of  this  chapter,  using  the  method 
described  in  i>aragraph  ce)  (1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  tn 
8  436.32(b)  of  this  chapter,  using  a  solu- 
tion containing  80  milligrams  of  cephace- 
trlle  per  milliliter. 

(4)  Safety.  Proceed  as  directed  In 
S  436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  In 
3  436.201  of  this  chapter. 

(6)  pH.  Proceed  as  directed  In  i  436.202 
of  this  chapter,  using  the  solution  ob- 
tained when  the  prodiict  Is  reconstituted 
as  directed  In  the  labeling. 

(7)  Identity.  Proceed  as  dlreeted  in 
f  436  313  of  this  chapter,  preparing  the 
sample  as  follows:  Reoonstltute  the  sam- 
ple as  directed  Iruthe  labeling.  Then  oslng 
a  suitable  hypodermic  needle  and 
syringe,  remore  all  of  the  withdrawable 
contents  and  dilate  the  sample  thos  ob- 
tained with  distilled  water  to  a  concen- 
tration of  2.5  milligrams  per  milliliter. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  subject  an- 
tibiotic drug  have  been  compiled  with 
aiMl  since  the  matter  ts  nonconti  uverslal 
In  nature,  notlee  and  public  procedures 
*  and  delayed  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Kifective  date.  This  order  diall  be  ef- 
fective necOTher  30. 1974. 


(s«c.  sia(i).  aa  sut.  947;  ai  cs.c.  s«o(i)) 
Dated:  Deeember  11,  1974. 

Mast  A.  McENniT. 
Asslgtant   to   the   Director  tor 
Btgmiatorv  Affairs,  Bureau  of 
Drugs. 

[FR  DO0.74-394M  FUed  12-19-74;  8:45  am] 

Titl«32 — National  Defense 

CHAPTER  XV! — SELECTIVE  SERVICE 
SYSTEM 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Whereas,  on  November  1,  1974,  the 
Director  of  Selective  Service  published  a 
notice  of  proposed  Amendments  of  Selec- 
tive Service  Regulations  38  PR  38670  on 
November  1,  1974;  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  SelecUve  Serv- 
ice Act  (50  App.  use  sections  451  et 
seq.)  In  that  more  than  thirty  days  have 
elapsed  suteeiiuent  to  such  mibllcatloa 


during  which  period  comments  from  the 
public  have  been  received  and  consid- 
ered ;  and  I  certify  that  I  have  requested 
the  views  of  officials  named  In  section 
2(a)  of  Executive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
dedsioD.  The  proposed  amendments  are 
being  made  effective  without  change. 

The  revision  of  SS  1602.1  and  1603.16 
would  correct  the'cttatlon  of  the  Military 
Selective  Service  Act.  The  deletion  of 
SI  1602.4  and  1602.6  would  eliminate  the 
definition  of  words  unused  in  the  regu- 
lations. 

The  revision  of  1 1603.3  reflects  the 
revision  of  }  1604.31.  The  revision  <rf 
S  1604.31  would  establish  a  medical  si)e- 
dalty  advisor  to  the  State  Director  for 
each  of  the  medical  specialties  for  which 
the  Secretary  of  Defense  places  a  call 
for  the  Induction  of  men  into  the  Armed 
Forces.  Such  advisor  would  furnish  ad- 
vice regarding  the  deferment  of  regis- 
trants In  his  respective  medical  special- 
ty at  the  request  <rf  the  State  Director. 

Section  1622  2  is  revised  to  eliminate 
the  listing  of  the  varloas  classes  estab- 
lished in  Part  1623. 

Section  1622.14  is  amended  to  pro- 
vide that  registrants  who  had  been  sep- 
arated from  the  Armed  Forces  by  rea- 
son of  conscientious  objection  to  par- 
tlctpatlon  In  both  combatant  and  non- 
eembatant  training  and  aervloe  In  the 
Armed  Poroes  would  be  classified  in 
Oaas  1-0. 

Section  1623.15(a)  te  revised  to  eU- 
mbaate  the  reference  to  a  provtsloD  of 
the  Mmtary  Seleotlve  Service  Act  that 
has  expired. 

Section  1623.17  Is  added  to  establish 
Ctafls  1-A-OM:  Medical,  dental,  or  al- 
lied specialist  available  for  noneombat- 
ant  oailitary  service  Instead  of  Identify- 
ing such  personnel  in  CTlass  1-A-O  In  ac- 
cord with  the  present  section  1623.11(b). 
SecUanl624.1<b),Part  1661.and|  1680.- 
11  are  modified  to  reflect  this  change. 

Seetloo  1822.19  is  added  to  estabUsh 
Class  l-Olf :  Medical,  dental,  or  allied 
specialist  available  for  alternate  service 
Instead  of  Identifying  such  personnel 
In  Class  1-0  tn  accord  with  the  present 
J1622.14(b>.  SecUon  1624.1(b),  Part 
1661.  and  1 1680  9  are  modified  to  reflect 
this  change. 

The  revlslan  of  1 1622.38(a)  resCrlcU 
Class  2-M  to  registrants  pursuing  their 
first  professional  degree  in  the  medical, 
dental,   or  allied  specialist  category. 

Section  1622.40  Is  revised  to  remove 
duplicative  provisions,  archaic  date  ref- 
erence, and  the  distinction  in  result  of 
discharges  for  the  convenience  of  the 
Government  and  other  discharges  from 
the  Armed  Poroes. 

Section  1622.42  is  revised  to  give  spe- 
cific recognition  to  the  treaty  provisions 
respecting  dual  nationals  for  purposes 
of  classification  Into  Class  4-C.  The  pro- 
poeed  revision  would  also  exempt  from 
classification  in  Class  4-C  an  alien  regis- 
trant who  had  left  the  country  while 
under  an  order  for  Induction  or  alter- 
nate service.  Section  1625  14  is  also  mod- 
ified to  reflect  this  change. 

Section  1622.47  te  added  to  establish 


ClMs  4-FM:  Medical  specialist  regtetnmt 
not  qualified  for  military  service  and 
i  1622.44  is  modified  to  reflect  this 
change.  Medical  specialists  are  evaluated 
under  different  criteria  than  regular 
registrants,  and  being  disqualified  as  a 
regular  registrant  does  not  disqualify  the 
registrant  from  service  as  a  medical 
specialist.  To  remove  confusion,  we 
should  have  separate  disqualified  classes 
for  these  two  groups.  Just  as  we  have 
separate  available  classes  for  the  two 
groups.  The  last  paragraph  of  each  of 
IS  1622.44  and  1622.47  will  permit  local 
boards  to  classify  registrants  into  CHass 
4-P  If  they  are  Incarcerated.  This  has 
been  a  problem  hi  the  past,  as  there  was 
no  way  to  find  the  registrant  disqualified 
for  seivke  without  sending  them  to  the 
Armed  Forces  Examining  and  Entrance 
Stations  which  for  obvious  reasons  could 
not  be  done. 

The  revision  of  I  1822.46  provides  for 
a  minimum  of  ^x  months  of  satisfactory 
alternate  service  in  order  to  (lualify  for 
Class  4-W. 

Section  1633  2  Is  revised  to  reflect  the 
creation  of  Claas  1-A-OM,  Class  1-OM. 
and  cnaas  4-FM:  to  place  Claas  3-M 
below  Class  1-H  and  Class  i-F;  and  to 
place  Ommk  4-0  above  Class  1-H.  These 
changes  will  f  acUlUte  the  maintaining  of 
an  Inventory  of  medical  specialist  stu- 
dents aiul  medical  specialists  and  con- 
serve, in  time  of  peace,  the  ttme  of  loeal 
boards  ta  claastfytag  regtotrmnts  entitled 
torkisHffleatloninClaaB4-0:  Registrant 
exempted  froaa  service  dming  peace. 

The  revocation  of  f  1823.7  reOects  that 
one  card  serves  both  purposes  of  evidenc- 
ing raglBtratlon  and  daartfloatlon. 

aectkm  1831.6(b)  Is  amended  to  au- 
thorijse  the  ordering  prior  to  January  1 
of  a  registrant  to  report  for  induction 
after  January  1  when  he  has  been  identi- 
fied as  a  member  of  one  of  the  categories 
eligible  for  Ixxluction  after  January  1. 
"UnsatlaCactory  reservists'*  wmild  not  be 
inducted  under  the  revised  ragulatlon. 

Section  1832.1  Is  amended  to  add  para- 
graph (e)  to  contain  the  material 
formerly  In  1 1622.42(a)  deaUng  with  the 
computation  of  time  of  residence  of  an 
alien  ia  the  United  Stittes. 

The  revtakm  of  f  1832  12  would  elimi- 
nate references  to  specific  forms  used  by 
the  United  States  Army  Recruiting  Com- 
mand and  the  warning  that  a  reservist 
who  ceases  to  serve  satisfactorily  may  be 
inducted. 

The  revocation  of  If  1633  15.  1632.20. 
and  1633.21  would  eliminate  administra- 
tive details  not  appropriate  for  regula- 
tions. Section  163.20  Is  revoked  because 
Its  subject  matter  Is  dealt  with  ia 
111623.12.  1622.44,  and  1625.2(a).  Sec- 
tion 1632.31  Is  revoked  because  it  is  in- 
consistent with  the  provisions  of  S  1632.- 
12  which  would  govern. 

Section  1641  1  is  amended  to  require  a 
registrant  to  notify  his  local  board  of  his 
entry  into  medical  or  other  medle&l  spe- 
cialist school. 

The  revision  of  I  1641.6  would  elim- 
inate the  requirements  a  registrant  have 
certain  doctmaents  in  his  personal  pos- 
session except  when  he  is  on  active  duty 
and  that  he  surrender  such  doctments 
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when  ne  is  Inducted  or  enters  utfon  actlye 
duty  In  the  Armed  Forces. 

The  revocation  of  8  1941.7  would  eUm- 
Inate  the  requirement  that  a  registrant 
obtain  documents  that  he  would  no 
longer  be  required  to  have  in  his  personal 
possession. 

Part  1643,  Parole,  Is  revoked  because 
it  is  misleading  in  view  of  the  fact  that 
there  is  no  authority  to  induct  parolees 
at  the  present  time. 

Section  1680.5  Is  revised  to  clarify  the 
definition  of  the  year  of  prime  vulner- 
ability of  medical  and  allied  specialists, 
particularly  for  aliens. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  \JS.C. 
sections  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective 
Service  Regulations,  constituting  a  por- 
tion of  Chapter  XVI  of  TiUe  82  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  11:59  pjn.  es.i.  on 
January  31.  1975,  as  follows: 


reriM 


Is  revised;  to  read 


PART  1602— OEnNITIONS 

1.  Section  1602.1  is  revised  to  read  as 
follows: 

§1602.1      Definition*  to  goy« 

The  definitions  contained  in  section 
16  of  the  Military  Selective  Service  Act. 
and  the  definitions  contained  in  this  part 
shall  govern  in  the  interpretation  of  the 
regulations  in  this  chapter. 

2.  Sections  1602.4  and  1602.6  are  re- 
voked as  follows: 

§  1602.4      [Revoked] 
§  1602.6      [Revoked] 

3.  SecUon  1602.10 
as  f  oUows : 

§1602.10     Selective  service  law^ 

The  term  'selective  service  law*  in- 
cludes the  Military  Selective  Service  Act. 
and  all  rules  and  regulations  Issued 
thereimder.  . 

PART  1603— SELECTIVE  SERVICE 
PERSONNEL  IN  GENERAL 

4.  Section  1603.3  is  revised  to  read  as 

follows:  J 

§  1603.3      Uncompensated  servi<in. 

The  services  ot  registrars  (except  as 
the  EHrector  of  Selective  Service  may 
otherwise  provide),  members  of  local 
boards,  members  of  appeal  boards,  med- 
ical speciality  advisors  to  the  State  Di- 
rectors of  Selective  Service,  advisors  to 
registrants,  and  all  other  persons  volun- 
teering their  services  to  assist  in  the  ad- 
ministration of  the  selective  service  law 
shall  be  uncompensated,  and  no  such 
person  serving  without  compensation 
shall  accept  remuneration  from  any 
source  for  services  rendered  In  connec- 
tion with  selective  matter*. 
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§  1604.31  Medical  specialty  advisors  to 
the  State  Directors  of  Selective  Serv- 
ice. 

\  Hie  Director  of  Selective  Service  may 
appoint,  upon  the  recommendation  of  Ute 
State  Director  of  Selective  Service,  as  a 
Medt(^  Specialty  Advisor  to  such  State 
Directbjr  erf  Selective  Service  a  licensed 
practitioner  in  the  field  of  each  of  the 
medical  specialities  for  which  the  Sec- 
retary of  Defense  places  a  call  for  the 
Induction  of  nien  Into  the  Armed  Forces. 
It  shall  be  the  duty  of  each  advisor  to 
furnish  advice  regarding  the  deferment 
of  registrants  in  his  respective  medical 
specialty  at  the  truest  of  the  State 
Director  of  Selective  l^rvlce. 

PART  1622— CLASSIFICATION  RULES 
AND  PRINCIPLES  . 

6.  In  S  1622.2,  the  intro^tory  text  Is 
amended  to  read  as  follows :  \ 

§  1622.2     Classes.  \ 

Each  registrant  shall  be  class^ed  In 
one  of  the  classes  established  n^  this 
Part. 


PART  1604— SELECTIVC  SERVICE 
OFFICERS 

5.  SecUoa  1604J1  k  rcYlsed  t*  read  M 
follows: 


7.  Section  1622.11  is  revised  to  read 
follows: 

§  1622.11  Qass  1-A-^:  Conscientious 
objector  avaUable  for  noni^onibatant 
military  service  only. 

In  Class  1-A-O  shall  be  placed  every 
registrant  who  would  have  been  classi- 
fied in  Class  1-A  but  for  the  fact  that 
he  has  been  found,  by  reason  of  religious, 
ethical,  or  moral  belief,  to  be  conscien- 
tiously opposed  to  participation  In  com- 
batant training  and  service  in  the  Armed 
Forces. 

8.  Section  1622.14  is  revised  to  read  as 
follows: 

§  1622.14  Class  l-O:  Conacientious  ob- 
jector available  for  alternate  service. 

In  Class  l-0>  shall  be  placed  every 
registrant: 

(a)  Who  has  been  foimd,  by  reason  of 
religious,  ethical,  oe  moral  belief  to  be 
conscientiously  opposed  to  participation 
in  war  in  any  form  and  to  be  conscien- 
tiously opposed  to  participation  in  both 
combatant  and  noncombatsuit  training 
and  service  in  the  armed  forces;  or   . 

(b)  Who  has  been  separated  from  the 
armed  forces  (including  their  reserve 
components)  by  reason  of  conscientious 
objection  to  participation  in  both  com- 
batant and  nonoomb^tant  training  and 
service  in  the  armed  forces. 

9.  Paragn^  (a)  of  9  1622.15  is  re- 
vised to  read  as  fcdiows: 

g  1622.15  Qaaa  1-AMt  Medical,  denul 
and  allied  specialists. 

(a)  In  Class  1-AM  shall  be  placed 
every  registrant  who  is  or  becomes  a  doc- 
tor of  medicine,  dentist,  a  doctCHr  of 
optometry,  a  doctor  of  osteopathy,  a  doc- 
tor of  podiatry,  a  veterinarian,  or  s 
registered  nurse. 

•  •  •  •  • 

Section  1622.17  Is  added  to  read  as 
follows: 

§  1622.17  Claas  1-A-OM:  Medical, 
dental,  or  allied  specialist  available 
for  noncombatanl  military  service. 

(a)  In  Class  1-A-OM  shall  be  placed 
every  registrant  who  would  have  been 
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classified  in  Class  1-AM  but  for  the  fact 
that  he  has  been  found,  by  reason  of 
religious,  ethical,  or  moral  belief,  to  be 
conscientiously  opposed  to  participation 
in  comt>atant  training  and  service  in  the 
Armed  Forces. 

(b)  A  registrant  classified  in  Class  1- 
A-OM  shall  be  identified  as  follows: 
Class  1-A-OMM  for  dogtor  of  medicine; 
Class  1-A-OMD  for  dentist;  Class  1-A- 
OME  for  doctor  of  optometry;  Claas  1- 
A-OMO  for  doctor  of  osteopathy;  Class 
1-A-OMP  for  doctor  of  podiatry;  Class 
1-A-OMV  for  veterinarian;  and  Class  1- 
A-OMN  for  registered  nurse. 

11.  Section  1622.10  is  added  to  read  as 
follows: 

§  1622.19  Class  IXOM:  Medical,  dental, 
or  allied  specialist  available  for  al- 
ternate service. 

(a)  In  Class   1-OM  shall  be  placed     '' 
every  registrant  who  would  have  been 
classified  in  Class  1-AM  but  for  the  fact 
that  (1)  he  has  been  found,  by  reason 

of  religious,  etlilcal,  or  moral  belief,  to 
be  conscientiously  opposed  to  participa- 
tion in  both  combatant  and  noncom- 
batant  training  and  service  in  the  Armed 
Forces;  or  (2)  has  been  separated  from 
\the  Armed  Forces  (including  their  re- 
^rve  c(»nponents)  by  reason  of  con- 
scientious objection  to  participation  in 
both  combatant  and  noncombatant 
traini|ig  and  service  in  the  Armed  Forces. 

(b)  A  registrant  classified  in  CHass  1- 
OM  shaU  be  identified  &s  follows:  Class 
1-OMM  for  doctor  of  medicine;  Class 
1-OMD  foir  dentist;  Class  1-OME  for 
doctor  of  optometry;  Class  1-OMO  for 
doctor  of  oetet>pathy;  Class  1-OMP  for 
doctor  of  podiatry;  Class  1-OMV  for 
veterinarian;  and  Class  1-OMN  for 
registered  nurse. 

12.  Paragraph  (a)  of  S  1622.26  is  re- 
vised to  read  as  follo^: 

§  1622.26  Qass  2-M:^\  Registrant  de- 
ferred because  of  study  preparing  for 
a  specified  medical  specialty. 

(a)  In  Class  2-M  shall  be  placed  any 
registrant  other  than  a  registrant  who 
is  in  a  medical,  dental  or  allied  specialist 
category,  who  is  satisfactorily  pursuing 
a  full-time  course  of  study  leading\to  a 
professional  degree  In  medicine,  d)m- 
tistry,  optometry,  osteopathy,  podiatr 
veterinary  medicine,  or  licensure  as  ^ 
registered  nurse. 

•  •  •  •  • 

13.  Paragraph  (a)  of  {  1622.40  is  re- 
vised to  read  as  follows: 

§1622.40  Class  4-Ai  Registrant  who 
has  completed  military  service. 

(a)  In  Class  4-A  shall  be  placed  any 
registrant  other  than  a  registrant  eligible 
for  classification  in  Class  1-C  or  Class 

1-D  who  Is  within  any  of  the  following 
categories: 

(1)  A  registrant  who  was  discharged 
after  having  served  honorably  on  active 
duty  for  a  period  of  not  less  than  6 
months  In  the  Army,  the  Air  Force,  the 
Navy,  the  Marine  Corps,  or  the  Coast 
OoanL 

(2)  A  registrant  who  has  served  on  ac- 
tive duty  for  a  period  of  not  less  than 
twenty-four  months  as  a  oommlasioaed 
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officer  In  the  National  Oceanic  and  At- 
mospheric Administration  or  in  the  Pub- 
lic Health  Service,  provided  that  such 
I>ertod  of  acUve  duty  in  the  PubUc  Health 
Service  aa  a  commissioned  Reserve  offi- 
cer commencing  after  June  30.  1967.  shall 
have  been  performed  by  the  registrant 
while  assigned  to  staff  any  of  the  various 
offices  uad  bureaus  of  the  Public  Health 
Service  Inrt^itfng  the  Natkmal  Institutes 
of  Health,  or  while  assigned  to  the  Coast 
Guard,  or  the  Bureau  of  Prisons  of  the 
Department  ol  Justice,  or  the  National 
Oceanic  and  Atmospheric  Administra- 
tion or  the  Environmental  Protection 
Agency. 

(3)  A  registrant  who  while  an  alien 
has  served  on  active  duty  for  a  period  of 
not  less  than  12  months  in  the  armed 
forces  of  a  nation  determined  by  the  De- 
partment of  State  to  be  a  nation  with 
which  the  United  SUtes  is  associated  in 
mutual  defense  activities  and  which 
grants  easaaptlon  from  training  and 
service  In  it«  armed  forces  to  citizens  of 
the  United  SUtes  who  have  served  on 
active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  period  of  not  less 
than  12  Months:  Provided.  That  all  in- 
formation which  Is  >\ibmltted  to  the  local 
board  concerning  the  registrant's  service 
In  the  armed  forces  of  a  foreign  nation 
shall  be  written  In  the  English  language. 

(4)  A  registrant  who  has  completed 
six  year*  of  satisfactory  service  as  a 
member  of  one  or  more  of  the  Armed 
Forces  Including  the  Reserve  components 
thereof. 

14.  The  heading  and  paragraphs  (a) 
and  (c)  of  8  1622.42  is  revised  to  read 
as  follows: 

4-€t    Alieaa    or    *mti 


§  1622.43 

luttioiials. 

(a)  m  Class  4-C  shall  be  placed  any 
registrant  who  establishes  that  he  Is  a 
national  of  the  United  States  and  of  a 
country  wtth  which  the  United  States 
has  a  treaty  or  agreonent  that  provides 
that  such  person  Is  exempt  from  liabil- 
ity for  mllitaiy  service  In  the  United 
States. 

•  •  •  •  • 

<c)  In  Claac  4-C  shall  be  placed  any 
registrant  who  Is  an  alien  and  who  baa 
departed  from  the  United  SUtes  prior 
to  being  Issued  an  order  to  report  for  In- 
duction or  alternate  service  that  has  net 
been  canceled.  If  any  registrant  who  is 
classified  In  Class  4-C  pursuant  to  this 
paragraph  returns  to  the  United  SUtes 
his  ctessiflcation  shall  be  reopened  and 
he  shall  be  classified  anew. 

15.  Section  1623.44  Is  revised  to  read 
as  follows: 

§  1622.44     QsM    4-F:     Registnuit    not 
qualified  for  military  acrvice. 

(a)  In  Class  4-F  shall  be  placed  any 
registrant^  other  than  a  registrant  who 
is  a  medical,  dental,  or  allied  specialist, 
who  is  found  by  an  Armed  Forces  Exam- 
ining and  Entrance  SUtion.  under  ap- 
plicable physical,  mental  or  administra- 
tive standards,  to  be  not  qtiallfled  for 
service  In  the  Armed  Forces;  except  that 


IUIE$  AND  REGULATIONS 

no  such  registrant  whose  further  exami- 
nation or  re-examlnatlon  is  determined 
by  AFEES  to  be  Justified  shall  be  placed 
In  Class  4-F  until  such  ftirther  examina- 
tion has  been  accomplished  and  such 
registrant  continues  to  be  foimd  not 
qualified  for  military  service. 

(b)  In  Class  4-F  shall  be  placed  any 
registrant  other  than  a  registrant  who  Is 
a  medical,  dental,  or  allied  specialist, 
who  Is  confined  In  a  prison,  menUl  insti- 
tution, or  recognized  drug  rehabillUtlan 
center. ' 

16.  Section  1622.4«  U  revised  to  read  aa 
follows: 

§  1622.46  OaM  4-W:  RecMtran*  who 
haa  coinpleled  altenurtc  >■■  »ite  in 
lieu  of  induction. 

In  Class  4-W  shaU  be  placed  any  reg- 
istrant who  subsequent  to  being  ordered 
by  the  local  board  to  perform  alternate 
service  In  lieu  of  Induction  has  been  re- 
leased from  such  service  by  the  local 
board  after  satisfactorily  performing  the 
work  for  a  period  of  24  months,  or  has 
been  granted  an  early  release  by  the  Di- 
rector or  SUte  Director  of  Selective 
Service  after  completing  at  least  6 
months  of  satisfactory  service  as  pre- 
scribed in  I  1660  10  of  this  Chapter. 

17.  SeeUon  1622.47  U  added  to  read  M 
follows: 

§  1622.47  daaa  4-FM:  Metfieal  ape- 
rialist  registrant  not  qnafilied  for 
ntilitary  terrier. 

(a)  In  Class  4-FM  shsdl  be  placed  any 
registrant  who  Is  found  by  an  Armed 
Forces  Examining  and  Entrance  SUtion. 
under  standards  applicable  to  medical, 
denUl.  and  allied  specialists,  to  be  not 
qualified  for  service  In  the  Armed 
Forces;  except  that  no  such  registrant 
whose  further  examination  or  re-ezaml- 
natlon  Is  determined  by  AFEES  to  be 
Jiwtlfled  shall  be  placed  hi  Class  4-FU 
until  such  further  examination  has  been 
accomplished  and  such  registrant  con- 
tinues to  be  found  not  qualified  for  mili- 
tary service. 

(b)  In  Class  4-FM  shall  be  placed 
any  registrant  In  the  medical,  dental,  and 
allied  specialist  categories  who  has  ap- 
plied for  an  appointment  as  a  Reserve 
ofOcer  In  one  of  the  Armed  Forces  in  any 
of  such  oategorles  and  has  been  rejected 
for  such  appointment  on  the  sole  ground 
of  a  physical  disqualification. 

(c)  In  Class  4-FM  shall  be  placed  any 
registrant  In  a  medical,  dental,  or  alhed 
specialist  category,  who  Is  confined  In  a 
prison,  mental  institution,  or  recognised 
drug  rehablllUtlon  center. 


with  Class  1-AM  considered  the  highest 
class  and  Class  1-C  considered  the  lowest 
das*.  aocordUg  to  the  following  Uble: 


MRT  1823— <gj»S8inCATI0H 
PROCEDURE 

18.  Section  1623.2  Is  revised  to  read 
as  follows: 


S  1623.2     Co— Mrration  of  < 

Every  registrant  shall  be  iriaced  In 
Class  1-A  under  the  provisions  of 
S  1622.10  of  this  chapter,  except  that 
when  grounds  are  esUblished  to  place  a 
registrant  in  any  one  of  the  classes  listed 
in  the  following  Uble,  the  registrant 
shall  be  classified  In  the  lowest  class  for 
which  he  ts  determined  to  be  eligible. 


l-AM:  Baglrtraat  la  any  of  Um  ■pac- 
ified BMdical.  dental,  and  aUiad  apeciaUst 
categories 

Claaa  I-A-O:  Conactontloaa  objector  avail- 
able for  ooncombatant  military  eervloe 
only. 

Olaaa  1-A-OM:  Medical,  dental,  or  aUled 
■poctadat  available  for  noaeombatant  mUl- 
tary  service. 

Olaaa  l-O:  Conadentlous  objector  available 
for  alternate  service 

Class  l-OM:  Medical,  dental,  or  allied  apeetal- 
tat  available  for  alternate  aerrtoe. 

Claaa  3-AM:  Uedlcal.  dental,  or  allied  apedal- 
lat  dafarrad  bacauae  ot  conununlty  ea- 
aentlaUty. 

Claaa  3-S:  Raglatrant  deferred  beeaiiae  of 
activity  tn  study. 

Claas  3-D:  Registrant  deferred  becauae  of 
■tody  preparing  for  the  ministry. 

Olaaa  S-A:  Baglatrant  deferred  becauae  of 
depeadSBcy  of  otbera. 

Claaa  4-B:    OfDclala  deferred   by  law. 

Claaa  4-C:  Aliens  or  dual  naUooala. 

Class  4-D:   Minister  of  religion. 

Class  4-a :  Registrant  exempted  from  service 
durliig  peace. 

Class  1-H:  Registrant  not  currently  subject 
to  prooeeaWig  for  Induction. 

Claaa  4-P:  Registrant  not  qualified  for  mili- 
tary aervlce. 

Class  2-M:  Registrant  deferred  becauae  of 
study  preparing  for  a  apeclfled  medical 
apec  laity. 

Olaaa  4-FM:  Medical  apeclaltat  registrant  not 
qualMWd  for  military  aervlce. 

Claaa  4-W:  Conadentloua  objector  wlio  baa 
completed  altamata  aervloe  In  Ilau  of  in- 
ductlon. 

Claaa  4-A:  Registrant  who  has  completed 
military  aervtce. 

Class  1-D:  Member  of  Tlstrvs  eon^;>onent 
or  student   taking  nUlltary  training. 

Class  1-W:  Oonsclentlous  objector  perform- 
ing alternate  service  tn  Ueu  of  indwetlon. 

Claas  1-C:  Member  of  t^e  Armed  Forces  of 
the  XTnited  States,  the  National  Oceanic 
and  Atmoepberlo  Administration,  or  the 
Public  Healtli  Servioe. 

19.  Section  1623.7  k  revoked. 

§  1623.7      [Revved] 


PART  1624 — PERSONAL  APPEARANCE 
BEFORE  LOCAL  BOARD 

20.  Paragraph  <b)  o<  f  1094.1  Is  revised 
to  read  aa  follows: 


S  1624.1     0»|wfiuty  iw 
pcarance. 


■P- 


(b)  Registrant  who  has  filed  a  claim 
for  elaaslfleatton  In  Class  1-A-O,  Class 
l-O,  Claa^l-^A-OtC,  CkMs  l-OM,  or  Class 
3-nA,  upaC,i>M  written  request,  shaU  be 
affordeienmopportanlty  to  appear  In  p^- 
soti  before  the  local  board  before  his 
dasslflcatkm  Is  determined  by  the  local 
beard.  Should  such  rcglstrMit  appear  in 
person  before  the  local  board  tat  advance 
of  his  clasBlflcatlon  being  determined, 
the  provisions  of  S  1624.4  shall  apply,  and 
he  shall  not  be  afforded  an  opportunity 
to  appear  concerning  such  elassttcatloo 
after  soch  determlnatloD. 


PART  1625--RE0PCNINQ  AND  CONSIO- 
ERINQ  ANEW  REGISTRANTS  CLASSIFI- 
CATION 

21.  aactkm  l«afia4  Is  rtflnd  ta  nad 

a9  follows: 


J 
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for  btdwtctiom  or  for  aM 


"nte  reopening  of  the  classfflcatlon  of  a 
registrant  b7  the  local  board  shall  caned 
any  order  to  report  for  Induction  or  al- 
ternate service  which  may  ttave  been  is- 
sued to  him. 


mnr  ifi3i— allocation  of 

INIXJCTIONS 

23.    Paragraph     <b)     of     i  ICSl.a 
amended  to  read  as  foUows: 

§  1631.6     Artiun    hj    local    bonnl 
receipt  at  allocation. 


npon 


Cb)  Registrants  shall  be 'selected  and 
ordered  to  report  for  induction  In  the 
following  categories  and  in  the  order  in- 
dicated :  ProtMed.  TTiat  a  registrant  who 
has  been  Identlfled,  in  accord  with  pro- 
cedures prescribed  by  the  Director  of 
Selective  Service,  as  one  who  will  become 
a  member  of  one  of  the  following  cate- 
gories on  the  next  January  1.  may,  prior 
to  January  1,  be  selected  and  ordered  to 
report  for  induction  on  a  date  after  Janu- 
ary 1  as  a  member  of  such  category: 

<1)  Volunteers  who  have  not  attained 
the  age  of  26  years  in  the  sequence  in 
which  they  have  volunteered  for  induc- 
tion. 

(2)  Nonvolunieers  In  the  Extended 
Priority  Selection  Group  who  have  not 
attained  the  age  of  26  years  In  the  order 
in  which  their  random  sequence  num- 
ber bad  been  reached. 

(3)  Nonvohmteera  In  the  First  Priority 
Stiection  Oroup  for  the  current  calen- 
dar year  in  the  order  of  thdir  randiun 
sequence  number  ertabltehed  by  ittndom 
■eieetlon  procedures  prescribed  ka  ac- 
eofdanoe  with  |  im.l. 

<4)  Noavotanteers  irtie  have  not  at- 
tained ttoe  i«e  of  2«  yean  hi  mttki  at  the 
loiver  priority  selection  grcmpa,  in  torn, 
wMhlD  ttte  group  In  the  order  of  their 
random  sequence  number  estaUlsbed  by 
random  stiectkm  proeednres  prescribed 
In  accordance  with  S  16SI.1. 

16)  Nonvohmteers  who  have  attained 
the  age  of  19  years  during  the  calendar 
year  but  w^  have  not  attamed  the  age 
of  30  years,  In  the  order  of  their  random 
sequence  nimiber  established  by  random 
seleetion  procedures  prescribed  in  ac- 
cordance with  f  I63I.1. 

(6)  Nonvohmteers  who  have  attained 
the  age  ot  29  years  and  each  year  there- 
after In  turn,  roost  recent  year  first, 
within  the  year  group  ta  the  order  ot 
their  random  sequence  number  estab- 
lished by  random  seleeti<m  procedures 
preecrlbed  in  accordance  with  !  1931.1: 
Provided;  That  the  random  sequence 
Bomber  estabttriied  on  December  1,  1969. 
will  apply  to  any  registrant  bom  jnior 
to  January  1.  1944. 

<7)  Nonvolunteers  who  have  attained 
the  age  of  18  years  and  6  months  and 
who  have  not  attataed  the  age  ot  19 
years  to  the  order  of  the  random  se- 
quence munber  established  by  random 
sdeetlon  proeedtuvs  prescribed  In  ae- 
eordanee  with  1 1631.1  for  registrants 
•who  dining  the  current  calendar  year 
have  attained  the  age  of  19  years  but  who 
iMive  not  attained  the  age  of  20  years. 
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PMRT  1C32— DELIVERT  AND 
MOUCTION 

23.  Farsgn^h  (e)  of  ( 18S2.1  is  added 
to  read  us  follows: 


I163S.1 


for 


(e)  No  local  board  shall  issue  an  order 
to  rejwrt  tar  Induction  or  alternate  serv- 
ice to  a  registrant  who  is  an  alien  un- 
less he  shall  have  resided  in  the  United 
States  for  one  year.  When  such  a  regi- 
strant has  been  within  the  United  States 
for  two  or  more  periods  (including  pe- 
riods before  his  registration)  and  the 
total  of  such  periods  equals  one  year, 
hs  shall  be  deemed  to  have  resided  In 
the  United  States  for  one  year.  In  com- 
puting the  length  of  such  periods,  any 
portion  of  one  day  shall  be  counted  as  a 
day. 

24.  Section  1632.12  Is  revised  to  read 
as  follows: 

§  1632.12     Enlistmeat  of  registrant  or- 
dered for  indurtion. 

Whenever  a  local  bbsuxl  receives  offi- 
cial notification  that  one  of  its  regis- 
trants to  whom  an  induction  order  has 
been  issued  has  been  enlisted  or  ap- 
pointed in  the  Armed  Forces  of  the 
United  States,  including  the  Reserve 
components  thereof,  and  the  date  of  en- 
listment or  appointment  is  at  least  10 
days  prior  to  his  scheduled  reporting  date 
for  induction  It  shall  reopen  his  classi- 
fication and  classify  him  anew. 

25.  SecUons  1632. IS,  1632.20.  1632.21, 
1632.30  and  1632.31  are  revoked. 

§§  1632.15,   1632.21,   1632.30,    1632.31 
[Revoked) 

PART  1641— Otmr  OF  REGISTRAifrS 

26.  ficctioa  1641 J  is  revised  to  read  as 
ffdlows: 

B  1641.1      Bcfoiliug    by    mlrtiaasa    of 


(a)  It  Shan  be  the  duty  ci  every  reg- 
istrant, so  long  as  his  file  Is  actively 
tnatntalned  by  hie  local  board,  to  keep 
his  local  board  currently  informed  in 
writmg  of  the  address  where  mall  win 
reach  Mm. 

<b)  It  Shan  be  the  duty  of  every  reg- 
istrant until  his  liability  for  trahdng  and 
service  has  terminated,  to  inform  his 
local  board  in  writing  of  his  entrance 
Into  a  professional  course  of  study  lead- 
ing to  a  profeiifcinal  degree  in  a  medical, 
dental  w  alUed  specialist  category,  to- 
gether with  his  current  address,  and  to 
Inform  his  local  board  in  writing  of  the 
receipt  of  any  such  professional  degree, 
together  with  his  current  address. 

(c)  It  shall  be  the  duty  of  every  reg- 
istrant to  submit  to  his  local  board  in- 
formation concerning  his  status  within 
ten  days  after  the  date  on  which  the 
local  board  malls  him  a  request  there- 
for, or  within  such  longer  period  as  may 
be  fixed  by  the  local  board. 

37.  Section  164L6  is  revised  to  read  as 
follows: 

S  1641.6     EflTect  of  fathire  to  have  un- 
altered documenta  in  personal  pos- 


The  f afinre  of  any  person  to  have  his 
registration  certificate  (888  Form  3)  or 
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status  card  (S88  P^(>rm  T)  In  his  per- 
sonal possession  shall  be  prtana  fade 
evidence  of  his  not  havbag  registered. 

S  1641.7     [Revoked] 

28.  Section  1641.7  Is  revoked. 


IS 


PART  1643— [REVOKED] 

39.  Part  1643  is  revealed. 

PART  1661— CLASStnCATION  OF 
conscientious  OBJECTORS 

30.  Section  1661.1  (a)   and  <b)<4) 
revised  as  follows: 

S  1661.1      Purpo«e ;  deflnitians. 

(a)  The  provisions  of  this  part  govern 
the  consideration  of  a  clahn  by  a  regis- 
trant for  claaslficatkoi  in  Class  1-A-O 
(§  1622.11  of  this  chapter).  Class  1-A- 
OM  (i  1622.17  of  this  chapter).  Class  1- 
O  (f  1622.14  of  this  chapter),  or  Class 
I-OM  (9  1622.19  of  this  chapter) . 

(b)  •  •  • 

(4)  Prima  Facie  Claim.  A  ncHifrivoIous 
claim,  which,  if  true,  would  be  sufficient 
on  its  face  to  warrant  granting  classifi- 
cation In  Class  1-A-O.  Class  1-A-OM, 
Class  l-O.  or  Class  l-OM. 

31.  Section  1661.2  is  revised  to  read  as 

follows: 

{  1661.2  The  daiin  of  coaarieniiiMM  •!>• 
jecliaM. 

A  claim  to  classification  In  Class  1-A- 
O,  Class  I-A-OM,  Class  I-O,  or  Class  1- 
OM  may  be  made  by  the  reglstnmt  In 
writing,  such  doctunent  shall  be  placed 
In  his  File  FDlder. 

32.  The  headings  of  H  1661.3.  1661.4 
and  1661.6  are  revised  to  read  as  ftdlows: 

S  1661.S  Basifl  for  Oaaaification  hi  CSaim 
\-A-j0  or  dan  1-A.^CML 

S  1661vi  Boat*  for  Claaafiaaikm  In  Oaaa 
l^-O  or  daaa  l-OM. 

f  1661.5  Exdnmm  {tom  Oom  1-ApU), 
Omm  l-A-^OM,  GUm  1.-0,  and  Oaas 
l-OM. 

33.  Paragraph  (a)  of  S  1661.6  is  revised 
to  read  as  f(dIows: 

§  1661.6  AnalysM  of  reBgiowa  traintni; 
and  belief. 

(a)  A  registrant  elatmtng  conscien- 
tious objection  is  not  required  to  be  a 
member  of  a  "peace  church"  or  any 
otho*  ehiffch,  religious  organization,  or 
religious  sect  to  qualify  for  a  1-A-O.  1- 
A-OM.  l-O,  or  l-OM  classification;  nor 
is  it  necessary  that  he  be  atWlatc^d  with 
any  particular  group  opposed  to  partici- 
pation in  war  In  any  form. 

34.  Paragraph  (i)  of  11661.9  is 
amended  to  read  as  foBows: 

§  1661.9     ConaideratkNM 
granting   or 
daim  foi 
tiouaabj' 

•  •  •  •  • 

(1)  The  registrant  may  submit  lettos 
of  reference  and  other  supporttng  stat»> 
ments  of  friends,  relatives  and  aognalnt- 
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ances  to  corroborate  the  sincerity  of  hl» 
claim,  although  such  supplemental  doc- 
imientatlon  Is  not  essential  to  approval 
of  this  claim.  A  finding  of  insincerity 
based  on  these  letters  or  supporting 
statements  must  be  carefully  explained 
In  the  board's  decision,  specific  mention 
being  made  of  the  particular  material 
relied  upon  for  denial  of  classification 
in  Class  1-A-O,  Class  1-A-OM,  Class 
l-O.  or  Class  1-OM. 

34.  Section  1861.10  is  revised  to  read 
as  follows: 

§  1661.10     Types  »'  decisiom. 

(a)  The  following  are  the  types  of 
decisions  which  may  be  made  by  the  local 
and  appeal  board  when  a  prima  facie 
claim  of  conscientious  objection  has  been 
stated. 

(1)  Decision  to  grant  a  claim  for 
classification  in  Class  1-A-O.  Class  1- 
A-OM.  ClasB  l-O.  or  Class  1-OM.  as  re- 
quested, based  on  a  determination  that 
the  truth  or  sincerity  of  the  registrant's 
prima  facie  claim  is  not  refuted  by  any 
information  contained  In  the  regis- 
trant's file  or  obtained  during  liis  per- 
sonal appearance. 

(2)  DeclskKi  to  deny  a  claim  for  clas- 
sification In  ClsM  1-A-O,  Class  1-A- 
OM.  Class  l-O  or  Class  1-OM.  finding 
on  the  basis  of  all  information  before 
the  board,  that  the  claim  fails  to  meet 
the  tests  specified  in  }  5  1681.3  and 
1661.4.  If  supported  by  evidence  In  the 
file  the  board  may  find  that  the  fstcts 
presented  by  the  registrant  in  support 
of  his  claim  are  untrue. 

(3)  Decision  to  grant  classification  In 
Class  1-A-O  or  Class  1-A-OM  to  a  reg- 
istrant even  though  he  requested  reclas- 
sification in  Class  l-O  or  Class  1-OM. 
It  should  be  noted  that  the  registrant 
who  requests  classification  in  Class  l-O 
or  Class  1-OM  should  be  classified  In 
Class  1-A-O  or  Class  1-A-OM  only  when 
the  information  presented  demonstrates 
clearly  that  the  registrant  is  opposed 
only  to  bearing  arms  and  that  he  does 
not  object  to  noncombatant  service. 
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The  year  of  prime  vtilnerabUtty  for  all 
other  persons  will  begin  upon  attainment 
of  the  first  appropriate  prcrfeesional  de- 
gree or  diploma,  or  upon  completioo  of 
one  year  of  internship  or  eqiiivalent 
training,  whichever  U  later.  The  one 
year  of  Internship  or  equivalent  training 
must  follow  immediately  upon  the  at- 
tainment of  the  appropriate  professional 
degree. 

37.  BecUoo  leso.r'is  revised  to  read 
a«  follows: 

§  1680.9     Alternate  service. 

A  registrant  in  Class  1-OM  will  be 
ordered  to  alternate  service  In  lieu  of 
induction  in  accord  with  Part  1660  of 
this  chapter  at  the  time  that  he  would 
be  called  for  induction  if  he  were  in 
Class  1-AM. 

38.  Section  1680.11  Is  revised  to  read 
as  follows: 

§  1680.11      NoncombaUnt   military   serv* 
ice. 

A  registrant  classified  In  Class  l-A-OM 
will  be  ordered  for  induction  at  the  time 
that  he  would  be  ordered  for  Induction 
if  he  were  in  Class  l^AM. 

BrmoH  V.  PiprroHi. 
Director. 
DECEMBt*  16,  1974. 
IFB  Doc.74-2»640  FU«d  ia-l»-74;e:48  am| 


Section  1613.4  is  revised  to  reflect  the 
use  of  a  new  form  in  registrant  process- 
ing. The  issuance  of  a  replacement  card 
would  be  conditional  upon  a  representa- 
tion that  the  card  last  issued  to  the  reg- 
istrant had  been  lost,  stolen  or  destroyed. 

Now  therefore  by  virtue  of  the  au- 
thority vested  in  me  by  the  Military 
Selective  Service  Act.  as  amended  (50 
App.  U.S.C.  sections  451  et  seq.)  and 
{  1604.1  Of  Selective  Service  Regulations 
(32  CFR  1604.1).  the  Selective  Service 
Regulations,  constituting  a  portion  of 
Chapter  XVI  of  Title  32  of  the  Code  of 
Federal  Regulations.  are  hereby 
amended,  effective  11:59  pjn.  ej.t  on 
January  31,  1975,  as  follows: 


PART  1680— MEDICAU  OENTAU  OR  AL- 
LIED SPECIALIST  CATEGORIES  (CLASS 
1-AM) 

§  1680.!>      [Amended] 

35.  Paragraph  (b)  of  i  1880.5  is 
amended  by  revoking  the  text  that  fol- 
lows the  first  sentence  of  subparagraph 
(6). 

36.  Paragraph  (c)  of  S  1680.5  is  added 
to  read  as  follows: 

•  •  •  •  • 

(c)  As  used  in  paragraph  (b)  of  this 
section,  the  year  of  prime  vulnerability 
fCH-  an  alien  who  enters  the  United  States 
after  he  has  completed  the  professional 
training  described  in  }  1622.15(c)  of  this 
chapter  will  begin  when  he  completes 
one  year  of  residence  ha  the  United 
States:  Provided.  That  the  year  of  prime 
vulnerability  for  an  alien  who  has  re- 
sided in  the  United  States  in  a  nonper- 
manent  resident  status  will  begin  when 
he  completes  one  year  of  residence  in 
the  United  States,  or  when  he  registers 
for  Selective  Service,  whichever  Is  later. 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Whereas,  on  November  1.  1974,  the  Di- 
rector of  Selective  Service  published  a 
Notice  of  Proposed  Amendments  of  Se- 
lective Service  RegulaUops  39  PR  38674 
of  November  1. 1972;  and 

Whereas  more  than  thirty  days  have 
elapsed  subsequent  to  su'-h  publication 
during  which  period  comments  from  the 
public  liave  been  received  and  consid- 
ered. The  projKwed  amendments  are 
being  made  effective  without  change. 

Section  1604.25  Is  amended  to  provide 
for  the  disqualification  of  an  appeal 
board  member  instead  of  the  appeal 
board  in  certain  cases.  Section  1604.26  is 
amended  to  add  a  sentence  to  provide 
that  an  appeal  board  may  continue  to 
function  so  long  as  a  quorum  of  the  pre- 
scribed membership  is  present  at  each 
ofQclal  meeting. 

Section  1604.55  is  amended  to  provide 
for  the  disqualification  of  a  local  board 
member  instead  of  the  local  board  in  cer- 
tain cases.  Section  1604.56  Is  amended  to 
add  a  sentence  to  provide  that  a  local 
board  may  continue  to  function  so  long 
as  a  quorum  of  the  prescribed  member- 
ship is  present  at  each  ofHcial  meeting. 

Section  1608.6  Is  revoked  because  It  Is 
obsolete  in  its  references  to  a  medical 
advisor.  Sections  1608.12(d)  and  1608.13 
(b)  is  amai^ed  to  delete  obsolete  refer- 
ences to  tlfe  Office  of  Public  Information. 
Section  1608.12(f)  ( 1)  is  revised  to  delete 
an  obsolete  citation.  SecUon  1608.17  to 
revised  to  reflect  the  new  procedures  for 
processing  demands  of  courts  or  other 
authorities  for  information  protected  by 
regulations  in  view  of  the  closing  of  the 
Regional  Counsel  offices. 


PART  1604— SELECTIVE  SERVICE 
OFFICERS 

1.  Section  1604.35  DltquaU/lcatUm  is 
revised  to  read  as  follows: 
§  1604.25     Diaqualification. 

(a)  No  member  of  an  e«>peal  board 
shall  act  on  the  case  of  a  registrant  who 
is  the  member's  first  cousin  or  closer  r^ 
lation,  either  by  blood,  marriage,  or 
adoption,  or  who  to  the  member's  em- 
ployer, employee,  or  fellow  employee,  or 
stands  in  the  relationship  of  superior 
or  subordinate  of  the  member  in  con- 
nection with  any  employment,  or  to  a 
partner  or  close  business  associate  of 
the  member,  or  to  a  fellow  member  or 
employee  of  the  appeal  board. 

(b>  A  member  of  an  appeal  board  may 
disqualify  himself  in  any  matter  in 
which  he  would  be  restricted  for  any  rea- 
son in  making  an  Impartial  decision. 

(c)  Whenever  a  quonmi  of  the  appeal 
board  cannot  act  on  the  case  of  a  regis- 
trant, and  there  to  no  pand  of  the  ap- 
peal board  to  which  the  case  may  be 
transferred,  the  appeal  board  shall 
transmit  such  case  to  the  State  Director 
of  Selective  Service  for  transfer  to  an- 
other appeal  board. 

2.  Section  1604.26  Organization  and 
meeting  to  revised  to  read  as  follows: 

§  1604.26      Organisation  and  meeting. 

Each  appeal  board  or  panel  shall  elect 
a  chairman  and  a  secretary.  A  majority 
of  the  members  of  an  appeal  board  or 
panel  when  present  at  any  meeting  shall 
constitute  a  quorum  for  the  transaction 
of  bxislness.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  to  present  shall  decide  any  ques- 
tion. Every  member  present,  unless  dto- 
qualified,  shall  vote  on  every  question 
or  classification.  In  case  of  a  tie  vote  on 
a  question  or  classification,  the  IxMtrd 
shall  postpone  action  until  it  can  be  de- 
ckled by  a  majority  vote.  If  any  member 
to  at)sent  so  long  as  to  hamper  the  work 
of  the  board,  the  chairman,  a  member  or 
employee  of  the  board  or  panel  con- 
cerned shall  recommend  to  the  State  Di- 
rector of  Selective  Service  that  such 
member  be  removed  and  a  new  member 
appointed.  If,  through  death,  resigna- 
tion, or  other  cause,  the  membership 
of  a  appeal  board  or  panel  thereof,  faUs 
below  the  prescribed  number  of  mem- 
bers, the  board  or  panel  stiall  continue 
to  function,  provided  a  quorum  of  the 
prescribed  membership  to  present  at  each 
official  meeting. 


ff 
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r«.« at_     ei.^_J^.a^ 


4      f^lkA  ^^j^«M«wil0«'lnn   >iAB  ^\A#/\vA  4t   a   T\Af4- 


rfti-/vnr4af  A     nnAmK*r     Af     fH*     nrof^cfilrtnal 


f.  SeellQn  1604.65  Dh<n»aHfteatkm  i» 
nviauS  to  read  b»  toUawa: 

9 1604L55     Dwqmlificjuipn. 

(•>  No  member  of  a  local  board  ihaB 
act  on  the  case  of  a  reglatrant  who  la 
the  BCiaber's  first  cousin  or  closer  rd»- 
tkuv  eltber  by.Mood.  marriage,  or  adop- 
tion, or  wbo  li  the  member's  employer, 
employee,  or  fellov  employee,  or  stands 
In  the  relationship  of  superior  or  sub- 
ordinate of  the  member  In  connection 
with  any  employment,  or  Is  a  partner  or 
dose  bustness  associate  of  the  menibfT, 
or  1b  a  fdlow  menibei  or  envloyee  of  the 
localboaid. 

(b)  A  member  of  the  local  board  may 
disqualify  hlmaalf  in  any  matter  to  which 
he  iMmld  be  restricted,  for  any  reason, 
iB  BMiktng  an  hnpartlal  deelBloa. 

(c)  Whenever  a  quorum  of  a  local 
boftrd  cannot  act  on  the  case  of  a  regis- 
trant, the  local  board  shaB  transmit  such 
case  to  t?ie  State  Director  of  Selective 
Service  for  transfer  to  arother  local 
Doani. 

i.  Seetkai  imUM  OrgtMaaOim  mmd 
MceliiHr  la  lerlaed  to  read  as  follows: 

I  I6M.W     Ormnmmtkm  mni  meeOag. 

JSmdt  local  board  shaU  elect  a  chair- 
man and  a  secretary.  A  majority  of  tha 
membership  of  the  ktcal  board  shall  cosk- 
stltutc  a  quunan  for  the  txaBsaetion  at 
bosinesa.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any  qoea- 
tloa  or  classification.  Every  member 
present,  anless  dlsquallfled,  shall  vote  on 
every  question  or  claasiflciUlon.  In  case 
a<  a  tie  vote  on  any  question  or  elassifi- 
catlion.  the  board  shall  pooliKme  SMStkm 
on  the  question  <x  dasslfloation  until  it 
•MB  be  decided  by  a  majority  vote.  If  any 
aHmber  Is  absent  so  ktog  as  to  hamper 
the  work  of  the  local  board,  the  d^alr- 
man.  a  member,  or  employee  of  the  local 
board  shtUl  recommend  to  tlie  State  Di- 
rector of  Selective  Service  thai  such 
member  be  removed  and  a  new  meaaber 
appointed.  If  through  death,  resignation 
or  other  cause,  the  membership  of  a  local 
board  falls  below  the  prceerUaed  kumbcr 
of  aoembers  it  shall  continue  to  function 
provided  a  quorum  of  the  piescrtbed 
membership  la  present  at  each  affldal 
maetinc.  j 


PART  1608— IHJBUC  INFORMATION 
fi  16M,€     [Revoked! 

&.  Section  1608.t  Ditcloture  at  fur- 
afaftlag  o/  imformatifm  reltMno  to  pfcys^ 
eal  or  vnental  ecmditUm  of  tegistrcaia  Is 
revoked. 

•.  Paracraphs  (d)  and  (f>(l>  o< 
I  IC08.U  AvaOtMe  Inform^ttUm  are  re- 
mind to  read  as  followa: 

flM&n     AvHafcle  liif w  utlJuu. 


(O  Tike  Registrants  Prooesslag 
nal  may  be  Inspected  at  the  office  of  any 
local  board,  the  ofBce  of  the  State  Direc- 
tor of  Selecthw  Seivlte  for  any  State  or 
at  the  ICatlanal  Hcadquarten^  Siterttva 


IUU5  AND  REGULATIONS 

tf)  •  •  • 

<1>  The  namea.  pesitloBa.  titles,  iiadea. 
salaries,  and  daty  statloa  of  emidoyees  of 
the  Selective  Bervlee  E^'stem  are  pulMe 
Information. 

•  ••«,• 

7.  ParagraiA  (b)  of  9  1608.13  PZaccr 
to&ere  in/orma<iQa  matt  be  obtained  is  re- 
vised to  read  as  follows: 

%  16(M.]3  Place*  where  urftwraMiUoa 
iiy  be  oinshird 

(b>  Requests  for  information  concern- 
ing the  national  administration  of  the 
Military  Selective  Sendee  Act  shall  be 
addressed  to  the  National  Headquarters, 
Selective  Service  System,  1724  T  Street 
NW.,  Washington,  D.C.  20435. 

8.  section  1808.17  is  revised  to  read 
as  follows: 

§  1608.17  Demands  of  court*  or  odicr 
authorities  -  for  record*  or  inf eraui- 
ticm  yroteeted  by  these  regulations. 

No  offleer  or  employee  of  tha  Belae- 
tlve  Otivk*  System  wfil  comply  with  a 
reqnntr  drnwii'id  or  order  of  a  court  or 
alher  sMtbority  to  produae  tofonnation 
ttsadlBdesvc  of  iMeh  Is  proMbtted  or 
luUleted  b9  the  provisions  of  tUs  part 
■Wlaiut  the  prior  approval  of  the  Di- 
iwder  af  elective  Serviee. 


nynr  leis— registratiom 

PROCEDURES 

Is  revised  to  read 


reylacenaem      Slaias 


9.  Section  1913.4 
as  f<Aow8: 

Card. 

A  leplaceraent  Statua  card  <S88 
Pom  77  will  be  issued  to  a  reglatrsmt  by 
the  local  board  with  which  he  is  reg- 
istered upon  its  receipt  of  his  written 
request  therefor,  and  sta^ment  that  the 
Status  Card  last  issued  to  him  has  been 
kMi,  stolen  or  destroyed. 

Dkcbmbcr  18, 1974. 

Bytok  V.  PxpnoMB, 
Director. 

|PB  Ik>«.74-aBe4I  FUad  »-l»-74:e:45  SB) 


MMT  IfGO— ^tLTERMATE  SERVICE 

Wscenaneous  Amendmants 

Whereas,  on  WoTember  1,  1974,  the 
DIreetor  of  Sdsetlve  Service  piMl^ied 
a  notice  of  proposed  amendments  of  8e^ 
Isetire  Serviee  Regulattons.  39  Federal 
Register  38675  of  November  1, 1974;  and 

Whereaa  more  than  thirty  days  have 
tiqpsed  subsequent  to  such  publication 
daring  which  period  romiapnts  from  the 
ptriffllc  have  been  received  and  consid- 
ered. The  proposed  amendments  are  be- 
ing made  effective  without  change. 

Section  1660  J(e)  li  amended  to  eliaol- 
nate  the  requirement  that  a  registrant 
traveling  to  his  alternate  service  aasien^ 
ment  request  travel,  meal  and  lodging 
before  they  will  be  provided.  Sections 
l«80.Mb>.  (e),  (d).  and  (f)  are  revlaed 
9»  leaosa  tlie  detailed  instmethma  to 
the  State  Director  In  condoctbqr  vi  In- 
vestigation when  a  registrant  pcrlarm- 
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tag  aJtemaite  serviee  leaves  hte  Job.  The 
State  Dfereetor  would  be  given  clear  au- 
therity  to  report  a  registrant  for  proae- 
eutlon  or  to  reassign  him  to  a  Job.  Hard- 
dilp,  medical  or  other  bcma  fide  reasons 
are  prescribed  as  the  criteria  tor  ap- 
proving a  registrant's  request  for  reas- 
sigiunent. 

Sections  1680.I0  and  1660.11  are  re- 
used to  make  clear  the  registrant's  en- 
tttlonent  to  cUssiflcatlon  In  Class  4-W 
and  a  certificate  of  release  If  he  is  re- 
leased after  shi  months  of  satisfactory 
service. 

Now  therefore  tor  vlrtae  of  the  au- 
thority vested  in  me  by  section  6(j)  of 
the  Military  Selective  Service  Act,  as 
amended  <M>  App.  UJB.C.  section  4S1 
Hmn.).  the  Selective  Service  r^ula- 
tkms,  constituting  a  portion  of  Chapter 
XVI  of  Title  33  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  effec- 
tive 11:99  pjs.  e-zX  on  January  31,  1975. 
as  follows: 

1.  Paragraplia  (b)  thorough  (f)  of 
§  1660.9  AdmlnlstratiMi  of  alternate 
service  axe  amended  to  read  as  follows: 


8  1660.9 

s«r\-ice. 


^dmhrfrtration      mt     alternate 


(b)  Whenever  the  State  Director  has 
reason  to  brieve  that  a  registrant  was 
refused  employment,  or  the  registrant 
refused  or  constructively  refosed  em- 
ployment or  was  relieved  for  cause  or 
left  his  Job  vdthout  authority  he  will 
determine  whether  the  reglstrsmt  was  at 
fault.  If  he  determines  that  the  regis- 
trant was  at  fault,  he  may  report  the 
registrant  for  prosecution  or  he  may  re- 
quest the  registrant's  local  board  to  or- 
der the  registrant  to  an  appropriate  job 
by  issuing  an  Amendment  to  Order  to 
Report  for  Alternate  Service  (SSS  Form 
153A).  Time  not  spent  on  an  t^jproved 
Job  win  not  be  creditable  toward  comple- 
tion of  Ws  alternate  service  obligation. 

(c)  If  the  State  Director  finds  no  fail- 
«re  of  the  registrant  to  perform  satis- 
factorily, he  will  request  the  regtstrant's 
local  board  to  orda>  the  registrant  to  an 
appropriate  Job  by  issuing  an  Amend- 
ment to  Order  to  Report  for  Alternate 
Service  fSSS  Form  153A).  U  the  regis- 
trant compiles  with  the  order,  the  inter- 
vening time  between  Jobs  wdl  not  con- 
stitute a  break  tat  the  required  period  of 
alternate  service. 

(d>  The  State  Director  may  reassign 
a  working  registrant  at  any  time  he  de- 
termines (1)  that  the  Job  to  which  the 
registrant  is  assigned  ceases  to  be  ac- 
ceptable as  alternate  service  as  defined 
In  Section  1660.6,  or  (2)  that  there  is  a 
hardship,  medical,  or  other  bona  fide 
baste  tar  such  rfawdgnmmt.  To  reas- 
sign the  rcsistrant,  the  State  DireckH' 
shaU  reoMst  the  r«lstrant*8  local  board 
to  Issue  an  Amendment  to  Order  to  Re- 
port for  ABemate  Serviee  (SSS  Form 
153A).  Prior  to  the  issiiance  of  an 
Amendment  to  Order  to  Report  for  Al- 
temafee  Scrvloa  fSBS  rtrm  1S3A)  in  ac- 


cord with  this  paragraph,  the  registrant 
is  required  to  continue  in  the  alternate 
service  to  which  he  had  been  ordered 
most  recently. 
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(e)  The  Director  of  Selective  Service 
or  the  State  EHrector  of  Selective  Service 
will  issue  travel  orders,  tickets  or  trans- 
portation requests  and  meal  and  lodging 
requests  to  Uie  registrant  for  his  travel 
(1)  from  the  office  of  his  local  board  or 
local  board  nearest  the  place  of  his  resi- 
dence at  the  time  he  is  .selected  for  al- 
ternate service  to  the  place  of  perform- 
ance of  the  alternate  service  to  which 

e  is  ordered  within  the  United  States. 

2)  for  his  return  travel  from  such  place 
the  office  of  the  local  board  from 
which  he  traveled  to  the  place  of  per- 
forming alternate  service  upon  his  satto- 
factorily  completing  his  period  of  work 
or  his  travel  to  any  other  place  upon  hla 
satisfactorily  completing  his  period  of 
alternate  service  whenever  the  cost  of 
such  transportation  would  not  exceed 
the  cost  of  travel  to  the  local  board  from 
which  he  traveled,  and  (3)  for  his  travel 
from  one  place  of  employment  to  an- 
other when  his  employment  is  trans- 
ferred under  the  provisions  of  paragraph 
(c)  or  (d>  of  this  section. 

(f>  No  action  shall  be  required  of  a 
registrant  by  an  Amendment  to  Order 
to  Report  for  Alternate  Service  (SSS 
Form  153A)  without  his  consent  within 
10  days  after  the  Issuance  of  such  form. 

Section  1660.10  Is  amended  to  read  aa 

follows: 

§  1660.10     Rekanc  front   alternate  trrv- 
ice. 

The  State  Director  of  the  State  tn 
which  a  registrant  is  working  or  the 
Director  may  release  a  registrant  prior 
to  his  completion  of  24  months  of  service 
upon  a  determination  of  hardship,  medi- 
cal, or  other  bona  fide  basis  for  such 
eaiiy  release.  If  the  registrant  Is  work- 
ing outside  the  State  in  which  he  Is  reg- 
istered, the  decision  should  be  made  In 
consultation  with  the  State  Director  of 
the  State  In  which  the  registrant  \s 
registered. 

Section  1660.11  Is  amended  to  read  as 
follows : 

S  1660.11      Completiun  of  allemale  serv- 
ice. 

When  a  registrant's  local  board  is  In- 
formed by  the  State  Director  that  the 
registrant  has  been  released  from  alter- 
nate service  after  six  months  or  more  of 
satisfactory  service,  the  local  bo&rd  shall 
classify  the  registrant  in  Class  4-W  and 
Issue  a  Certificate  of  Release  from  Al- 
ternate Service  (SSS  Form  154) . 

Dated:  December  16. 1974. 

ByKOIT   V.    PlPIION*. 

Director. 

(TR  Doc.74-a9«4a  rUad  ia-l»-74;t:4ft  am) 

Title  47— 'Telecommunicatioa 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

|B»^23»3:  FCC  74-1334] 

PART  1— PRACTICE  AND  PROCEDURE 

Memorandum  Opinion  and  Order 

In  the  matter  of  ajnendment  of  Part  1. 
Subpart  C  (Rulemaking  Proceedings), 
rules  of  practice  and  procedure. 


HUES  AND  REGULATIONS 

1.  The  Commission  has  before  It  a  peti- 
tion for  rulemaking  filed  on  June  7,  1974 
by  the  Joint  Re- Regulation  Committee  of 
the  Federal  Communications  Bar  Asso- 
ciation and  the  Communications  Com- 
mittee. American  Bar  Association.  The 
Joint  Committee  proposes  that  proce- 
dures for  amendment  of  the  FM  Table 
of  Assignments  be  changed  in  several 
respects.  Public  notice  of  the  fUing  of  the 
petition  was  given  on  June  18.  1974.  The 
time  for  filing  statements  supporting  or 
opixMing  the  petition  expired  on  July  18. 
1974.  No  statements  were  filed. 

BACKGROinfl) 

2.  Before  discussing  the  proposed 
changes.  It  Is  appropriate  to  set  out*  some 
general  Information  concerning  the  F&I 
Table  of  Assignments  and  current  proce- 
dures for  amendment  of  the  rules  and 
regulations. 

3.  FM  Table  of  Assignments.  The  por- 
tion of  the  radio  spectrum  allocated  to 
FM  broadcasting  (88-108  MHx)  has  been 
divided  into  100  channels,  each  200  kHx 
In  width.  Eighty  of  these  channels  (num- 
bered 221-300)  are  available  for  use  by 
commercial  FM  broadcast  stations  and 
have  been  assigned  to  communities 
throughout  the  United  States  under 
principles  designed  to  maximize  their 
availability  for  productive  use  and  to 
preclude  radio  frequency  Interference.' 
In  California,  for  example.  Channel  232 
has  been  assigned  to  eight  communities 
and  17  channels  have  been  assigned  to 
Los  Angeles.  More  thsm  3400  channel 
assignments  have  been  made  to  some 
2278  separate  communities.  The  FM 
Table  of  Assignments  (FM  Table)  Is  a 
list,  arranged  by  State  and  conununlty, 
of  the  commercial  FM  channel  assign- 
ments to  each  community.  It  Is  set  out  in 
I  73.202  of  the  Commission's  rules  (47 
CFR  73.202) . 

4.  Applications  for  authority  to  con- 
struct an  FM  station  must  be  consistent 
with  the  FM  Table  of  Assignments.*  Thus, 
an  individual  who  is  interested  in  estab- 
lishing an  PM  station  In  a  conununlty 
which  Is  not  listed  In  the  Table  or  on  a 
channel  which  is  not  assigned  to  the 
commimlty  in  question  must  first  petition 
for  and  obtain  an  amendment  of  the 
Table,  to  conform  it  to  his  purpose,  after 
which  he  or  any  other  interested  party 
may  apply  for  a  construction  permit.  Be- 
cause the  Table  is  a  Commission  rule, 
general  procedures  for  amendment  of  the 
rules  (47  CFR  1.401-1.427)  govern  ac- 
tion on  such  petitions.  The  Joint  Com- 
mittee Is  seeking  amendment  of  these 
general  procedures  Insofar  as  they  apply 
to  petitions  for  amendment  of  the  FM 
Table. 

5.  Rule  makrng  procedures.  Sections 
1401-1.407  apply  to  petitions  for  rule 
making.  Under  these  procedures,  when  a 
petition  Is  filed,  it  is  reviewed  by  an  ap- 


>  Non-commercial  FM  broadcast  aUUlons 
are  lloenaMl  prtmarUy  on  channels  aoi-220. 
wliloli  have  not.  In  moat  areas,  been  aaalgned 
to  particular  communities. 

•  Minor  deviations  are  permitted  by  |  73208 
(b)  of  the  rules. 


proprlate  member  of  the  professional 
staff  to  determine  whether  it  should  be 
accepted  as  a  petition  for  riile  making. 
In  most  cases,  this  decision  Is  very  easily 
made,  requiring  only  a  few  minutes  oit 
staff  time.  In  the  case  of  petitions  to 
amend  the  FM  Table,  the  process  is  some- 
what more  complex.  Petitioner  is  re- 
quired, for  example,  to  make  an  engi- 
neering study,  and  the  adequacy  of  that 
study  is  reviewed  before  the  petition  Is 
accepted.  If  the  study  is  inadequate  In 
any  respect,  petitioner  is  required  to  cor- 
rect the  deficiency  before  the  petition  Is 
accepted.  The  staff  time  required  for  this 
evaluation  varies  with  the  complexity  of 
the  petition,  but  it  is  not  substantial,  and 
the  effort  involved  Is  by  no  meaiu  equiva- 
lent to  what  is  required  to  decide  whether 
a  notice  of  proposed  rule  making  should 
issue. 

6.  If  the  petition  is  accepted,  it  Is  as- 
signed a  file  nimiber  (e.g.,  RM-1234) .  On 
Friday  of  each  week,  the  Conunisslon 
Issues  a  puUlc  notice  of  petitions  tat 
rule  making  accepted  during  the  week. 
The  notice  briefly  describes  each  peti- 
tion and  Invites  any  interested  person 
to  file  a  statement  supporting  or  op- 
posing It.  Statements  may  be  filed  within 
30  days  after  the  notice  Is  Issued 
and  must  be  served  on  petitioner.  Replies 
to  such  statements  may  be  filed 
within  15  days  after  the  statement  is 
filed  and  must  be  served  on  the  person 
who  filed  the  statement  to  which  the 
reply  Is  directed.  The  Commission  may 
act  on  the  petition  at  any  time  after  It 
is  fUed.  without  awaiting  the  expiration 
of  the  periods  for  filing  statements 
or  replies,  aoid  might  well  do  so  If  the 
proposal  obviously  had.  or  obviously 
lacked,  merit.  In  almost  all  cases,  how- 
ever, action  Is  deferred  until  after  the 
periods  have  expired,  either  becav 
comment  on  them  is  considered  useful 
or  (as  Is  almost  always  the  case)  the 
staff  cannot  reach  them  for  action  with- 
in a  lesser  period.  If  statements  and 
replies  are  submitted,  they  are  con- 
sidered before  action  is  taken,  m 
acting  on  petitions  to  amend  the  FM 
Table  of  Assignments  (a  substantive 
rule) ,  the  Commission  would  either  deny 
the  petition  or  issue  a  notice  of  proposed 
rule  making. 

7.  The  notice  of  proposed  rule  making 
Initiates  a  rule  making  proceeding  gov- 
erned by  procedures  set  out  in 
9]  1  411-1.427  of  the  rulee.  Where  the 
notice  derives  from  a  petition  for  rule- 
making, it  annoimces.  in  effect,  that  the 
Commission  is  considering  adoption  of 
petitioner's  proposal  or  some  modifi- 
cation thereof.  The  notice  outlines  what 
Is  now  the  Commission's  proposed  and 
requests  comments  and  reply  com- 
ments within  a  reasonable  period  speci- 
fied therein;  it  is  published  in  the 
Pesckal  Rigistui.  Comments  and  rei^ 
comments  are  available  for  inspec- 
tion or  copying  at  the  Commission's 
Public  RefCTence  Room;  however,  there 
is  no  requirement  that  they  be  served  on 
other  persons  participating  in  the 
proceeding.  After  considering  the  com- 
ments and  reply  comments  and  any  other 
relevant  Information,  the  Commission 
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Issues  a  decision  aetlnc  on  the  pitxtosal 
and  stating  the  reasons  for  the  actfoai 
taken. 

Pboposeo  CHAMOn 

8.  The  Jotot  Committee  stiggests  the 
following  changes  In  the  procedures  gov- 
erning rule  making  proceedings,  Inso- 
far as  they  apply  to  changes  In  the  m 
Table  of  Assignments: 

(1)  In  the  case  of  petitions  to  amend 
the  FM  Table,  the  Commission  should 
dispense  with  the  public  notice  that  the 
petition  has  been  filed  and  statements 
supporting  or  opposing  the  petition  and 
should  proceed  directly  to  the  issuance  of 
a  notice  of  proposed  rule  making  or,  if 
the  amendment  lacks  merit,  to  denial  al 
the  petition. 

(2)  "Hie  CcHumlssion  should  specifi- 
cally allow  or  should  require,  by 
rule,  that  a  draft  notice  of  pn^osed  rule 
making  be  submitted  with  petitions  for 
amendment  of  the  FM  Table.  (FCBA 
recommends  that  the  Commission  per- 
mit the  submission  of  a  draft  notice: 
the  ABA  recommends  thatt  the  submis- 
sion of  such  a  draft  be  reqiiired.) 

(3)  If  the  proposed  amendment  of  the 
Table  would  involve  a  diange  in  the 
channel  assigned  to  any  existing  li- 
censee or  permittee,  petitioner  should  be 
required  to  serve  a  copy  of  the  petition 
on  that  licensee  or  permittee. 

(4)  Copies  of  all  comments  filed  in 
response  to  the  notice  of  proposed  rule 
making  should  be  served  upon  the  parties 
whose  petition  initiated  the  notice. 

(5)  Copies  of  reply  comments  should 
be  served  ui>on  parties  who  filed  com- 
ments to  which  the  rejHy '  comments 
relate. 

(6)  Parties  should  be  permitted  to 
submit  coimter  proposals  In  comments  In 
response  to  the  notice  of  proposed  rule 
making  only  and  should  not  be  permitted 
to  advance  them  for  the  first  time 
In  reply  c<M»ment8. 

Discussion 

9.  Tlie  primary  objective  of  the  Joint 
Committee  is  to  expedite  action  on  peti- 
tions to  amend  the  FM  Table  of  Assign- 
ments. In  the  Committee's  view,  dispen- 
sing with  the  two-tier  procedure,  in 
which  the  Commission  solicits  the  views 
of  interested  persons  successiviely  In 
a  public  notice  of  the  petition's  fUlng 
and  in  a  notice  of  proposed  rule  making, 
would  contribute  to  that  objective.  Sub- 
mission of  a  draft  notice  of  proposed  rule 
making  would  contribute  to  the  same 
objective  if  it  were  utlllz«d  and  if  the 
time  a  staff  member  devoted  to  its  prep- 
aration were  thus  saved. 

10.  We  share  the  Interest  of  the  Joint 
Committee  in  reducing  backlogs  and  ex- 
pediting action  on  petitions  to  amend  the 
Table.  We  do  not  agree,  however,  that 
the  two- tier  procedure  is  the  cause  of  de- 
lay or  that  dispensing  with  it  woxild  con- 
tribute to  the  Committee's  objective.  The 
real  cause  of  delay  Is  the  existence  of  a 
backlog  and  the  unavailability  of  sufD- 
cient  staff  personnel  to  eliminate  it.  Staff 
members  occupied  with  processing  peti- 
tions filed  at  an  earlier  date  cannot  torn 
their  attention  Immediately  to  the  merits 
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of  new  petitions  as  they  are  filed.  They 
can.  and  now  do,  undertake  a  brief  pre- 
liminary review  of  new  petitions  to  as- 
sure that  they  are  not  patently  defective 
and  to  afford  petitioner  an  opportunity  to 
correct  the  deficiency  at  an  early  date  if 
_they  are.  The  public  notice  apprises  peti- 
tioner that  his  petition  has  reached  the 
proper  hands  and  that  it  appears  to  be 
in  order.  This  preliminary  review  could 
not  be  replaced  during  the  same  time 
frame  with  the  more  thorough  study 
required  to  determine  whether  a  notice  of 
proposed  rule  making  should  be  Issued. 
Dispensing  with  the  procedure  would  in- 
stead mean  that  the  petition  would  be 
held  for  an  appreciable  period,  without 
action  of  any  kind,  imtil  the  study  lead- 
ing to  Issuance  of  a  rule  making  notice 
or  denial  could  be  completed.  The  staff 
now  rarely  reaches  a  petition  for  pro- 
cessing on  the  merits  until  after  the  pe- 
riods for  filing  statements  and  replies  re- 
sponsive to  the  public  notice  have  expired 
and.  If  it  should,  need  not  delay  process- 
ing pending  expiration  of  those  periods.' 
The  public  notice  has  the  merit  of  provid- 
ing early  notice  of  the  filing  of  the  peti- 
tion to  interested  persons.  Including  any 
of  whom  the  petitioner  and  the  Oommis- 
sion  may  not  be  aware.  If  no  statements 
are  submitted,  no  time  is  lost.  If  state- 
ments and  replies  are  submitted,  they 
can  be  helpful  in  Identifying  Interested 
perso;is  and  Issues  which  may  warrant 
consideration  in  the  proceeding,  and  it 
should  be  helpful  to  all  concerned  for 
su^h  matters  to  surface  at  any  early  stage 
of  the  proceeding.  Thus,  in  our  Judg- 
ment, the  public  notice  procedure  does 
not  delay  action  on  petitions  to  amend 
the  Table,  can  produce  benefits,  and 
should  be  retained.  However,  it  diouki 
be  noted  that  we  have  responded  affirm- 
atively to  the  thrust  of  the  FCBA-ABA 
petition — as  a  request  for  expedited  ac- 
tion— by  adding  a  subsection  (d)  to 
8  lAO^  making  it  clear  that  "the  Com- 
mission may  act  on  a  petition  for  rule 
making  at  any  time  after  it  is  filed."  (See 
note  3  below.) 

11.  Although  we  have  some  general 
reservations  about  parties  to  a  proceed- 
ing submitting  draft  documents  for  adop- 
tion by  the  Commission,  they  do  not 
apply  with  any  force  to  the  siibmission 
of  draft  notices  of  proposed  rule  mak- 
ing for  amendment  of  the  FM  Table  of 
Assignments.  Such  notices  are  usually 
brief  and  utilize  more  or  less  standard- 
ized language  and.  in  many  instances, 
the  submission  of  a  draft  notice  could 
save  staff  time  and  thereby  contribute 
to  reducing  the  backlog.  If  the  draft  can- 
not be  used,  no  harm  has  been  done. 
The  submission  of  such  drafts  is  not 


■Section  1.405  of  the  rules  provides  tb»t 
statements  and  replies  may  be  filed  "prior 
to  Commission  action  on  the  petition  but  not 
later  than"  SO  days  after  Public  Notice  Is 
given,  or  16  days  after  the  filing  of  the 
statement,  as  the  case  may  be.  Thus,  If  the 
Commission  acts  prior  to  expiration  of  the 
30  or  16  day  periods,  the  periods  are  reduced 
accordingly  and  no  later  statements  or  re- 
plies may  be  filed.  We  think  that  this  pro- 
vision can  be  more  clearly  stated  and  are 
amending  f  1.406  to  do  so. 
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barred  by  present  procedures,  of  coiurse, 
bat  It  may  weC  be  constructive  to  en- 
courage their  sidMnlsslon  by  Rmtwirfing 
the  rules  to  call  attention  to  the  possi- 
bility. 

12.  Several  of  the  Joint  Committee's 
recommendations  concern  the  service  of 
the  petition  for  rulemaking,  comments 
and  reply  comments.  The  Committee 
recommends,  first,  that  copies  of  the  peti- 
tion be  served  on  existing  Vhi  licensees 
or  permittees  If  the  proposed  amend- 
ment involves  a  change  in  the  channels 
assigned  to  them.  The  Commission  has 
heretofore  given  notice  of  the  petition  to 
such  licensees  and  permittees.  However, 
the  procedure  recommended  by  the  Com- 
mittee is  superior  to  present  practice.  In 
that  it  provides  earlier  notice  and  re- 
lieves the  Commission's  staS  of  this  task. 
We  are  therefore  amending  the  rules  to 
require  the  petitioner  to  make  service 
of  petitions  to  amend  the  FM  Table  on 
affected  licensees  and  permittees  and  to 
attach  a  certificate  of  service  to  the  peti- 
tion. The  staff  wlH  review  the  certificate 
as  a  check  to  assure  that  service  has  been 
made  on  all  affected  licensees  or  per- 
mittees. 

13.  Ttut  Committee  further  recom- 
mends that  copies  of  comments  be  served 
on  the  petitioner  for  rule  mairing  and 
that  copies  of  reply  comments  be  served 
on  parties  who  filed  comments  to  which 
the  reply  comments  relate.  We  think  that 
this  proposal  also  hsis  merit  in  proceed- 
ings for  amendment  of  the  FM  Table,  in 
which  the  number  of  participyants  Is  rela- 
tively small  and  participants  are  often 
cast  in  very  real  adversary  roles.  In  such 
circumstances,  the  requirement  of  serv- 
ice is  not  unduly  burdensome  and  will  not 
discourage  participation.  The  rules  are 
amended  herein  to  require  service  as  pro- 
posed in  the  petition. 

14.  The  Joint  Committee  recommends, 
finally,  that  cotmter  proposals  should  be 
submitted  in  comments  only  and  should 
not  be  advanced  for  the  first  time  in 
reply  comments.  We  agree  with  this  rec- 
ommeculatloii.  The  following  standard 
language  Is  now  included  in  every  notice 
for  amendment  of  the  FM  Table : 

Any  counterproposals  will  be  considered 
only  If  advanced  In  Initial  comments,  so  that 
Interested  parties  may  comment  In  reply 
comments.  A  counterproposal  will  not  be 
considered  If  advanced  In  reply  ocHnments. 

We  agree  that  such  a  provision  should  be 
included  in  the  rules  but  will  continue 
to  Include  it  In  the  text  of  each  rulemak- 
ing notice  pn^xwing  an  amendment  of 
the  FM  Table  of  Assignments. 

15.  Petitions  fpr  amendment  of  the  FM 
Table  are  sutoiitted  in  greater  frequency 
than  petitions  for  amendment  of  the 
Televi8i(m  Table  of  Assignments  (47  CFR 
73.606).  However,  the  changes  recom- 
mended by  the  Joint  Committee  and  the 
foregoing  discussion  are  just  as  appro- 
priate for  the  TV  as  for  the  FM  Table, 
and  the  procedural  changes  adopted 
herein  will  apply  equally  to  proceedings 
for  amending  both  Tables. 

16.  In  view  of  the  foregoing.  It  is  or- 
dered. That  the  rules  of  practice  and 
procedure  are  amended  as  set  forth  in 
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the  attached  Appendix.  The  amended 
procedures  shall  apply  to  proceedtngi  in 
which  the  petition  for  nile  maUny  is 
filed  on  or  alter  December  20,  1974 
(S  1.401  k  S  1.405).  To  the  extent  that 
the  amended  procedures  apply  to  pro- 
ceedings following  issuance  of  a  notice 
of  proposed  rule  making,  they  shall  apply 
to  proceedings  in  which  the  notice  is 
issued  on  or  after  December  20.  1974 
(S  1.420).  The  petition  for  nile  making 
filed  by  the  Joint  Re-Reg\ilation  Com- 
mittee Is  granted  to  the  extent  indicated 
herein  and  is  in  other  respects  denied. 

17.  Autliorlty  for  these  amendments  Is 
contained  in  sections  4(1)  and  (j)  and 
303 (r>  of  the  Communications  Act  of 
1934.  as  amended.  47  USC  154(1)  and  (J) 
and  303 (r),  and  in  5  USC  553.  Because 
the  amendments  involve  a  matter  of  pro- 
cedure, the  prior  notice  and  effective  date 
provisions  of  5  USC  553  are  inapplicable. 

(S«cs.  4.  30S.  4a  Stat..  M  amended:  1068. 
1083:  (47  U.S.C.  IM.  903) ) 

Adopted:  December  4, 1974. 
Released:  December  11. 1974. 

FSBXRAL      COmCUHICATTONS 

ComcissioN.^ 

fSEALl         VntCSHT  J.  MTTlLXIfS. 

Secretary, 

Afpkmdix 

In  Part  1  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

1.  Section  1.401(d)  is  added,  to  read 
as  foDows: 

§  1.401      Petalioiu  for  rule  making. 

•  •  •  •  • 

(d>  Petitions  for  amendment  of  the 
FM  Table  of  Assignments  (173.202  of 
this  chapter)  or  the  Television  Table  of 
Assignments  (J  73.606)  shall  be  served 
by  petitioner  on  any  Commission  licensee 
or  permittee  whose  channel  assignment 
would  be  changed  by  grant  of  the  peti- 
tion. "Hie  petltl<xi  shall  be  accompanied 
by  a  certificate  of  service  on  such  licen- 
sees or  permittees.  A  draft  Notice  of 
Proposed  Rule  Making  may  be  submitted 
with  a  petition  for  amendment  of  the  PM 
or  Television  Table  of  Assignments. 

2.  SecUon  1.405(d)  is  added,  to  read 
as  follows: 


§  1.405     Re 


I  to  petition ;  replic*. 


(d)  The  CommisBion  may  act  oa  a 
petition  for  rule  making  at  an  time  after 
it  is  filed.  Statements  In  support  of  or  in 
opposition  to  a  i>etltion  for  rule  making, 
and  replies  thereto,  shall  not  be  filed 
after  Commiasioii  action,  and  the  periods 
provided  in  this  section  for  filing  such 
pleadings  are  subject  to  this  requlremait. 

3.  Section  1.420  is  added,  to  read  as 
follows : 

§  1.420  Addkieaal  procedures  in  pr»- 
oc«dinga  for  amendment  of  the  FM 
or  Teleriaion  Table  of  AMignmeala. 

(a)  Comments  filed  in  proceedings  for 
amendment  of  the  FM  Table  of  Asslgn- 

>  autemant  of  Cbalimaa  WItoy  fUad  with 
ortglnal  docunwat. 


ments  (i  73.202  of  this  chapter)  or  the 
Televislaci  Table  of  Assignments 
(I  73.606)  which  are  initiated  on  a  peti- 
tion for  rulemaking  shall  be  served  on 
petitioner  by  the  person  who  files  the 
comments. 

(b)  Reply  comments  filed  in  proceed- 
ings for  amendment  of  the  FM  or  Tele- 
vision Table  of  Assignments  shall  be 
served  on  the  person(s)  who  filed  the 
conunents  to  which  the  reply  is  directed. 

(c)  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certifi- 
cate of  service. 

(d)  Counterproposals  shall  be  ad- 
vanced in  initial  comments  only  and  wUl 
not  be  considered  if  they  are  advanced 
in  reply  comments. 

{FB  Ooc  74-2968S  ni«d  13-1»-T4;8:4B  am] 


JFCC  74-1379:  Docket  No.  19551; 
RM-1S21  etc.] 

PART  73 — RAOtO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Tsble  of 
Assignments 

1.  The  Commission  here  considers  and 
disposes  of  the  remaining  portions  of  this 
proceeding  to  amend  the  FM  Table  of 
Assignment*  (§  73.202(b)  of  the  Commis- 
sion's rules  and  regulations)  involving  16 
cities  in  Georgia,  Alabama,  and  Missis- 
sippi. The  basic  proposal  is  bottomed  on 
the  petition  of  the  Broadcast  Good 
Music  Committee  (hereinafter  referred 
to  variously  as  "Good  Music",  "Music!**, 
or  "BOMC")  to  assign  Channel  300  at 
Atlanta,  Georgia,  as  a  seventh  FM  chan- 
nel assignment  (RM-1864).  Good  Music 
had  proposed  alternatives,  but  we  re- 
jected as  inadequate  its  plan  to  substitute 
a  Class  A  channel  at  Macon.  Georgia,  for 
Channel  300.  since  a  construction  permit 
already  had  been  grsuited  (now  licensed 
as  Station  WCRY-FM).  Thus,  the 
Notice  proposed  for  consideration 
BGMC's  plan  requiring  channel  changes 
at  Hawklnsvllle.  Macon,  and  Ocilla, 
Georgia;  Birmlngtiam  and  Gadsden. 
Alabama:  and  Macon,  New  Albany.  Ox- 
ford, and  Clarksdale.  Mississippi.  This 
presently  involves  clianges  at  seven 
cities,  six  of  which  are  occupied  by  oper- 
ations stations;'  this  is  referred  to  here- 
inafter as  the  "Atlanta"  or  "principal" 
proposaL  The  other  nine  cities  involve 
a  direct  coxmterproposal  and  two  sub- 
sidiary groups  of  counterproposals.  The 
direct  counterproposal  is  to  assign  Chan- 
nel 300  to  Monroe,  Georgia,  population 
8.071,*  in  Ueu  of  Atlanta  (RM-2077) : 
that  proposal  is  identical  in  all  other  re- 


>Tb«  Flnt  Report  and  Ordar  — »ewd  and 
di^KMMd  of  the  Clarksd&Ie  propoaal  wblcb 
oonillctad  with  the  petition  of  Radio  Helena. 
Incorporated,  llcenaee  of  StaUon  KCRI-nC, 
HMena.  Arkansas,  to  change  Its  channel  aa- 
Blgnmant  to  solve  a  second  harnx>alc  Inter- 
ference to  a  television  station  problem  (38 
F.C.C.  3d  878  (1973) ) .  And  the  Second  Beport 
and  Order  disposed  of  the  OcUla.  Georgia, 
propoaal  and  related  counterpropoaala  In 
southeast  Georgia,  adopted  Septamber  IB, 
1974  (FCC  74-1008).  48  FCC.  Sd  (1874).  pa- 
tltlons  for  reconsideration  pending. 

■  0nleas  otherwise  Indicated,  all  population 
data  are  from  the  1970  Cenmia. 


spects  to  the  principal  proposal.'  As  al- 
ready noted,  with  the  exception  of 
Macon.  Mississippi,  all  the  assignments 
affected  by  the  Atlanta  and  Monroe  pro- 
posals are  occupied  thus  inter  alia  raising 
questions  about  reimbursement  should  it 
be  deemed  that  the  public  Interest,  con- 
venience, and  necessity  would  be  served 
by  the  proposal  to  assign  Channel  300  to 
either  Atlanta  or  Monroe.  See  footnote  6, 
infra. 

2.  One  of  the  subsidiary  groups  In- 
volves petltlims  to  add  FM  channels 
variously  at  Tuscaloosa.  Alabama  (a 
third) .  and  a  second  channel  at  trath  Co- 
lumbus and  Starkville,  Mississippi.  The 
Notice  noted  the  conflict  between  the 
proposal  of  Ben  P.  Yarber  to  assign 
Channel  221A  to  Starkville  (RM-1023) 
with  the  Atlanta  proposal  as  concerns  the 
proposed  substitution  of  Channel  221A 
for  280A  at  Macon,  Mississippi.  The  peti- 
tions of  James  Eatherton  (RM-2029)  and 
Tri-Clties  Broadcasting  Company  (RM- 
2038)  to  assign  Channel  280A  to  Colum- 
bus and  Tuscaloosa,  respectively,  were 
filed  later  and  considered  part  of  this 
group  because  they  are  timely  as  coun- 
terproposals imder  the  standard  cut-off 
in  PM  rule  making  proceedings;  they 
conflict  with  the  principal  proposal's  pro- 
posed assignment  to  Birmingham,  the 
current  assignment  to  Macon,  Mississip- 
pi, and  with  each  other;  and  the  Colum- 
bus proposal  also  conflicts  with  the  280A 
proposal  for  Starkville. 

3.  The  other  subsidiary  group  involves 
FM  channel  assignments  to  communities 
in  mid-Alabama  which  are  considered  as 
counterproposals  because  of  Trl-ClUes' 
alternative  proposal  to  assign  Channel 
224A  instead  of  280A  at  Tuscaloosa.  In- 
cluded are  proposals  to  assign  Channel 
224A  at  Haleyvllle  as  a  first  channel  as- 
signment (RM-2004) ;  and  Jasper.  Ala- 
bama as  a  second  assignment  (RM- 
2037) :  and  Radio  South's  counterpro- 
posals that  Channel  292A,  occupied  by 
Station  WRCK-FM,  be  reassigned  from 
Sheffield.   Alabama,   to   Haleyvllle.   and 


■  In  order  to  assign  CtuniMl  800  to  either 
AtlanU  or  Monroe.  It  la  naoaawry  to  change 
the  channel  assignment  at  Maoon.  Gaorgla 
(substitute  Channel  279  for  800).  which  in 
turn  requires  change  of  channels  at  Hawk- 
lnsvllle, Georgia  (substitute  Channel  2S1A. 
for  aeoA) .  and  Gadsden.  Alabama  (subatltuta 
Channel  339  for  379) ;  the  change  at  Gadaden 
In  turn  requires  the  substitution  of  Cbaanal 
279  for  239  at  Birmingham.  Alabama,  which 
than  requires  channel  changaa  at  Maoon. 
Mississippi  (BGMC  proposed  substitution  of 
Channel  331 A  for  380A.  although  361 A  Is 
avatlabla).  and  New  Albany.  Mlaslaalppl 
(Channel  948  for  3T8):  and  the  latter  re- 
qulraa  that  at  Oxford,  Mlsalialppl.  substltu- 
ttoa  of  Cluu»nAl  378  for  348.  On  Iforambar  1. 
1974.  tha  Oommlaslon  received  from  BOMC  a 
docvunant.  eiltttled  "Amendment  to  RM  1804 
of  Broadcast  Good  Music  I  Committee",  which 
among  other  things  would  amend  the  fore- 
going plan.  The  "amendment"  constitutes  a 
counteipropoaal  which  may  not  be  considered 
In  oonneotloa  with  this  proceeding,  slnoa 
untlmaly.  TIm  standard  "cut-oflT'  for  ooa- 
alderlng  a  oouatarpropoaal  Is  tha  data  far  fil- 
ing oommaota.  wlilch  In  this  docket  was  Oo- 
tobar  81.  IVa. 
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224A  be  substituted  there  *,  and  that  as 
for  Tuscaloosa,  Channel  269A  be  assigned 
to  Northport,  a  city  with  slightly  less 
than  10,000  population,  which  is  an  att- 
parent  suburb  of  Tuscaloosa  without  any 
aural  broadcast  service  of  Its  own.  Com- 
ments were  filed  by  the  various  petition- 
ers. Ring  Broadcasting  Company  (Ring) ; 
Middle  Georgia  Broadcasting  Co.,  Inc.; 
WDJC  Radio,  Inc.;  Leroy  E.  Kirkpatrick; 
and  New  Albany  Broadcasting  Co.  With 
the  exception  of  Ring,  the  licensee  of  a 
daytime-only  AM  Station  WRWO  at  At- 
lanta which  supports  the  Atlanta  pro- 
posal, those  other  than  the  petitioners 
are  the  licensees  of  the  stations  affected 
by  principal  proposal  opixwing  the  pro- 
posed change  (s)  or  commenting  on  rights 
to  reimbursement. 

4.  The  basic  issue  here  is  whether 
Channel  300  should  be  assigned  to  At- 
lanta, Georgia.  The  Broadcast  Good  Mu- 
sic! Committee  (short  title  for  The  Citi- 
zens Committee  to  Preserve  the  Present 
Programming  of  the  "Voice  of  the  Arts 
on  WOKA-AM  and  PM")  petitioned  to 
deny  the  asslgiunent  and  transfer  of  the 
WGKA  stations  because  of  a  proposed 
change  of  programming  from  the  classi- 
cal music  format  of  these  stations  co- 
incident to  a  change  of  ownership.  See 
generally  Citizens  Committee  v.  FCC, 
438  P.  2d  (D.C.  Clr.  1970) .  Because  un- 
satisfied with  the  expedient  adopted — 
that  a  noncommercial  educational  FM 
station  program  classical  mitslc  and 
WGKA-AM  adopt  a  contemporary  mu- 
sic format — Music!  filed  the  petition  bot- 
toming the  principal  proposal.  Good  Mu- 
sic is  not  the  usual  petitioner  In  an  FM 
rule  making  proceeding  seA^ig  the  as- 
signment of  a  channel  to  a  community  In 
order  that  the  petitioner  might  apply  for 
the  channel  when  assigned  but  rather  as 
an  advocate  for  an  additional  FM  chan- 
nel assignment  for  Atlanta  in  order  that 
some  broadcaster  interested  in  a  fuU 
time  classical  music  format  would  apply 
If  a  channel  were  assigned  to  Atlanta.  In 
this  respect,  the  Notice  rejected  the  no- 
tion that  program  format  is  a  determin- 
ative factor  in  making  an  FM  channel 
assignment.*  The  Notice  also  rejected 


*  since  Station  WRCK-FM  ooouples  Ohan- 
XM  a93A.  It  would  be  entitled  to  reimburse- 
ment U  this  counterproposal  is  adopted.  See 
Order  to  Show  Cauee,  adopted  September  8. 
1974  (Mlmeo  No.  38370). 

■"[W)e  do  not  believe  that  we  should 
base  the  exercise  of  our  authority  under 
Section  307(b)  on  programming  preferences. 
It  Is  not  that  this  matter  is  without  any 
significance,  but  rather  that  It  cannot 
be  substituted  for  an  evaluatUm  of  the  com- 
parative needs  of  communities  for  service. 
Whatever  the  significance  of  the  court's 
decision  dealing  with  Uie  WOKA  oontroversy 
and  the  new  owner's  plan  to  terminate  the 
existing  classical  music  programming  service. 
It  cannot  be  read  to  require  action  here  when 
It  Is  totally  unclear  who  would  occupy  the 
channel  or  what  programming  the  successful 
applicant  would  offer.  This  is  a-far  different 
situation  than  the  one  before  the  court 
which  Involved  the  termination  of  an  exist- 
ing program  service.  If  a  channel  were  to  be 
aaigned.  Music!  or  any  other  possible  party 
would  be  free  to  raise  this  matter  as  having 
possible  decisional  significance  in  a  compari- 
son between  the  applicants.  We  indicate  no 
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BOMC's  population  per  assignment  ar- 
gument as  not  fair  or  meaningful  in 
making  FM  channel  assignments  except 
where  the  communities  are  of  compara- 
ble size.  The  Notice  asked  for  comments 
as  to  specific  issues: 

(a)  Atlsmta's  need  for  Channel  300; 

(b)  the  Impact  of  such  an  assignment 
on  existing  alignments; 

(c)  that  a  preclusion  study  be  fur- 
nished; and 

(d)  questions  as  to  reimbursement.' 
5.  Good  Music  says  that  it  is  "super- 
fluous" for  It  to  comment  on  the  need  of 
Atlanta  for  another  channel  which  it 
says  is  evident.  Instead,  Good  Music  re- 
fers to  its  efforts  in  the  WGKA  change  of 
format  proceeding  "occasioned  by  the 
insufficiency  of  North  Georgia  broadcast 
services  and  the  programming  variety 
they  offer."  Even  though  the  Notice 
pointed  out  that  programming  is  not 
an  appropriate  basis  for  making  FM 
channel  assignments.  Good  Music  says 
that  the  effect  on  existing  stations  "will 
be  nil,  other  than  In  creating  an  addi- 
tional broadcast  service,  for  which  the 
need  is  clear."*  BOMC  did  not  furnish 
a  preclusion  study.  Rather  its  comments 
are  mainly  directed  at  the  various  coun- 
terproposals. As  to  Monroe,  BGMC  con- 
tends that  that  city  receives  a  plethora 
of  service  from  the  eight  "Atlanta"  FM 
stations  as  well  as  those  at  Athens, 
Gainesville,  and  Macon.  BGMC  would 
resolve  the  subsidiary  proceedings  by 
making  assignments  of  Class  A  stations 
(HI  Class  C  channels  not  usable  as  Class 
C's  because  of  mileage  separation  re- 
quirements.' Ring  is  the  only  broadcaster 
which  has  expressed  an  interest  In  this 
proceeding.  As  to  the  issues  raised  by  the 
Notice,  Ring  cmly  comments  about  reim- 
bursement. Despite  what  the  Notice  said 
about  programming  format  as  being  of 
slight  relevance.  Ring's  main  discussion 


▼lew  on  any  such  request  and  only  hold  that 
this  question  does  not  have  any  place  In  this 
context."  (Para.  6,  Notice  of  Proposed  Rule 
Making  In  Docket  No.  19561,  adopted  July  19, 
1973  (FCC  73-«39:  37  Fed.  Reg.  15330, 
15331).) 

•  It  is  weU  settled  Commission  policy  that 
where  a  change  In  the  FM  Table  of  Assign- 
ments requires  an  operating  station  to 
change  the  channel  of  Its  operation  it  Is 
entitled  to  be  reimbursed  for  aotual  cost  of 
change.  See,  e.g..  Cocoa  Beach,  1  F.C.C.  3d 
643.  646  (1966);  Wenatchee,  2  F.C.O.  3d  838, 
830  (1966);  Kenton  and  Belief ocitalne,  8 
F.C.C.  693,  603-605  (1966);  Oretna  and  Dan- 
vlUe,  6  F.C.C.  3d  333,  341  (1966);  Circlevllle, 
8T.C.C.  3d  159  (1967) ;  Lake  City.  47  F.C.C.  2d 
1067.  1076  (1974);  see  also  Supplement  to 
the  Third  Report,  Memorandum  C^lnion  and 
Order  in  Docket  14185,  40  F.C.C.  807  (1963). 

'  It  went  on  to  say : 

(N]o  matter  what  type  of  programming 
*  *  *,  it  surely  will  not  duplicate  existing 
formats,  thus  Increasing  the  diversity  In 
scope  of  Atlanta  radio  service  while  ftilflUing 
conunoin  conununity  piu^Kiees. 

*Thus  BGMC  says  that  Columbus  oould 
be  assigned  either  Channel  236  or  236,  Tus- 
caloosa 364,  Haleyvllle  or  Russellville  241,  and 
Jasper  389.  Russellville,  population  7314. 
was  mentioned  because  it  is  located  In  the 
preclusion  area  for  a  Channel  224A  assign- 
ment to  Jasper;  see  Policy  to  Govern  Request 
for  Additional  FM  Assignments.  8  FCC.  2d 
79  (1967). 
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is  the  need  of  the  Atlanta  market  for  a 
fulltlme  station  with  Station  WRNO's 
format. 

6.  The  proposal  to  assign  Channel  300 
to  Atlanta,  Georgia,  with  the  concomi- 
tant channel  changes  at  seven  other 
communities  must  be  considered  in  the 
light  of  the  principles  underlying  and 
utilized  in  establishing  the  FM  Table  of 
Assignments.  Because  of  the  inadequa- 
cies of  the  system  which  had  been  fol- 
lowed in  the  AM  service  under  which  an 
applicant  was  granted  a  particular  fre- 
quency on  a  case-to-case  consideration 
of  service  area  gain  as  opposed  to  inter- 
ference to  existing  stations  (absent  ques- 
tions as  to  mutually  exclusive  applica- 
tions or  qualification),  we  adopted,  as 
we  already  had  for  television,  an  overall 
pre-engineered  plan  for  the  eissignment 
of  FM  chaimels  bottomed  on  the  au- 
thority of  section  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
to  provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service  smiong  the 
several  States  and  communities.  There  is 
no  need  here  to  either  catalog  the  tech- 
nical criteria  or  priorities  which  are  set 
out  in  various  decisions  in  Docket  No. 
14185  (40  F.C.C.  660  through  821)  and  in 
particular  the  Third  Report,  Memoran- 
dum Opinion  and  Order  promulgating 
the  Table  of  Assignments  (40  F.C.C.  747 
(1963) ).  Suffice  it  to  say  that  the  Table 
of  Assignments  was  designed  to  achieve 
maximum  and  optimum  use  of  each  FM 
chtmnel  and  to  make  provision  for  fu- 
ture needs  which  were  not  then  ripe  for 
expression. 

7.  As  particularly  relevant,  adopted 
were  population  criteria  under  which  we 
attempted  to  assign  from  6  to  10  chan- 
nels to  a  city  with  a  population  of  250,000 
to  1,000,000.*  See  Para.  4  of  the  further 
notice  of  proposed  rulemaking  in  Docket 
No.  14185  (FCC  e2-«67) .  which  was  in- 
corporated by  reference  In  the  Third 
Report,  Memorandum  Opinion  and  Or- 
der, 40  F.C.C.  747,  758  (1963).  Atlanta 
^population  487,455,  1960  Census)  was 
assigned  six  channels  for  the  existing 
stations  there  (petitions  for  two  other 
channels  were  denied;  see  40  F.C.C.  at 
788-9)."  Significantly,  as  concerns  the 
population  guidelines  and  certain  other 
respects  (for  example,  power  and 
height),  we  decided  that  existing  sta- 
tions were  to  be  left  undisturbed.  See 
second  further  notice  of  proposed  rule- 
making in  Docket  No.  14185,  40  F.C.C. 
728  at  732  (1962).  However,  some  sta- 
tions were  ordered  to  make  channel 
changes  to  eliminate  short  spaclngs  of 


*In  this  respect,  BOMC  alleged  that  At- 
lanta Is  the  principal  metrojTolitan  area  in 
the  southeastern  part  of  the  United  States 
Atlanta,  population  406,973,  is  the  central 
city  of  the  Atlanta  Standard  Metropolitan 
Statistical  Area  (SMSA)  which,  as  redesig- 
nated m  1973,  has  a  population  of  1,697,816. 

u  23  other  cities  of  the  46  In  this  popula- 
tion grouping  also  were  assigned  only  chan- 
nels for  existing  stations.  Seven  other  cities 
were  also  assigned  six  channels;  nine  were 
assigned  less;  seven  were  assigned  seven; 
five  were  assigned  eight;  nine  were  assigned 
nine;  and  the  remaining  eight  10  or  more. 
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existing  staUons  (40  FCC.  at  760-1): 
three  were  Involuntary  and  ten  were 
voluntary  (see  40  FCC.  at  760;  see  also 
Supplement  to  Third  Report.  Memoran- 
diun  Opinion  and  Order.  40  FCC.  807). 

8.  To  assign  another  channel  to  At- 
lanta would  require  us  to  deviate  from 
the  tenets  laid  down  in  Docket  No.  14185 
and  scrupulously  adhered  to  since  then 
While  it  might  be  argued  that  under  the 
population  criteria.  Atlanta  with  a  1970 
population  of  496.973.  Is  entitled  to 
another  channel,  this  contention  can- 
not be  jnistalned.  It  has  a  fair  share  of 
PM  channels  considering  our  actions  in 
Docket  No.  14185  and  since  then.  Popu- 
lation is  more  of  a  guideline  rather  than 
an  immutable  standard,  and  it  is  subser- 
vient to  more  paramount  considerations. 
See.  e.g..  Colorado  Springs.  44  FCC.  2d 
1047.  1054  (1974);  Pensacola,  44  P.C.C. 
2d  1056,  1061  (1974);  Yakima.  42  P.C.C. 
2d  548-550  (1973);  Fresno.  38  P.C.C.  2d 
525.  526  (1973)  ;  and  compare  San  Anto- 
nio. 7  P.C.C.  2d  836,  842-3  (1967)."  It  Is 
noteworthy  that  we  have  deleted  a  chan- 
nel from  a  city  in  this  population  cate- 
gory in  order  to  make  an  assignment 
elsewhere."     Indeed,     we     immediately 

We  concur  that  the  listing  of  actions 
realized  that  "literal  fulfillment  of  the 
[population]  criteria  •  •  •  [is]  beyond 
the  realm  of  reason"  (40  P.C.C.  at  754). 

9.  In  order  to  assign  Channel  300  to 
Atlanta,  It  is  necessary  to  change  the 
assignments  of  seven  other  communities: 
Hawkinsvllle  smd  Macon.  Georgia; 
Birmingham  and  Gadsden,  Georgia:  and 
Macon.  New  Albany,  and  Oxford.  Mis- 
sissippi, each  of  which  except  Macon. 
Mississippi,  is  occupied  by  an  operating 
station.  This  would  be  an  unprecedented 
reshuffling  of  the  PM  stations  of  the 
sort  which  the  Commission  avoided  in 
establishing  the  PM  Table  of  Assign- 
ments. No  sound  reason  has  been  ad- 
vanced why  such  an  action  should  be 
taken,  and  we  must  refrain  in  the  absence 
of  an  overwhelming  public  Interest  con- 
sideration. Indeed,  if  anything,  the  pub- 
lic Interest  strongly  militates  against 
the  changes  of  chaimel  assignments  of 
six  operating  stations  scattered  over  a 
wide  geographical  area  to  make  a  single 
channel  assignment  to  a  city  which  has 


"  In  San  Antonio.  Pensacola,  Fresno,  and 
Taklma.  additional  ohannela  were  assigned 
either  comporting  with  or  exeeedlng  the 
population  criteria.  Inasmuch  as  there  were 
no  questions  at  channol  avaUaWllty.  In 
Colorado  Springs,  there  ma  no  channel 
available  without  depriving  another  city  of 
one  of  Its  channels  In  which  clrcunwtance 
we  denied  the  petition  (see  and  compare  the 
denial  of  the  petition  ot  Esquire.  Inc,  for  a 
channel  at  Atlanta  considered  In  Docket  No. 
14185;  40  P.C.C.  at  788).  In  San  Antonio,  a 
channel  was  added  by  changes  of  assign- 
ments at  tour  other  communities  (none 
were  occupied) ;  Penaaoola  was  one  of  several 
Interrelated  propoaala;  and  no  other  as- 
signment cbancM  were  tavolyed  In  Fresno 
and  Yakima. 

"Bee  Cincinnati.  40  F.C.O.  971.  9T7-8 
(1966):  New  Orleans.  Docket  No.  16885. 
Paras  4-6  (FCX;  60-046) :  Omaha.  Docket  No. 
17098.  Pan*.  14-16  (FCC  67-486):  and  St. 
LoQls.  4  F.0.0.  Sd  401  ( 1066) . 


a  sufflclent  amount  of  PM  service  and 
an  abimdance  of  aural  service  generally. 
In  the  circumstance,  we  conclude  that 
the  public  interest,  convenience,  and 
necessity  is  better  served  by  denying 
the  petition  of  Broadcast  Oood  Music! 
Committee  to  assign  Channel  300  to 
Atlanta.  Georgia. 

10.  We  turn  now  to  the  proposal  of 
Community  Broadcasting  (Company, 
Inc.  (Community),  licensee  of  daytime- 
only  AM  Station  WK.UN  there,  which 
alternatively  proposes  the  assignment 
of  Channel  300  to  Monroe.  Georgia  (in- 
stead of  Atlanta) .  Since  this  differs  from 
the  Atlanta  proposal  only  as  to  the  city 
to  which  it  is  proposed  to  assign  Chaimel 
300,  the  same  rationale  for  denying  the 
principal  proposal  Is  equally  applicable. 
However,  we  believe  that  it  may  be  In- 
structive to  point  out  how  the  proposal 
is  Inadequate  in  other  respects. 

11.  The  gist  of  Community's  proposal 
is  that  Monroe  as  the  focal  point  of  an 
eight  county  agricultural  area  "  with  a 
total  population  of  180.625  (2.252  square 
miles)  is  in  need  of  a  fulltlme  broad- 
cast station  to  meet  that  area's  needs  and 
in  particular  which  AM  Station  WKUN 
cannot.  Monroe,  population  8,071,  is  lo- 
cated in  Walton  County,  population  23,- 
404.  Monroe  is  about  45  miles  east  of 
Atlanta,  and,  in  fact,  it  is  part  of  the 
Atlanta  SMSA.  In  apparent  anticipation 
of  objections  that  a  city  the  size  of  Mon- 
roe does  not  warrant  assignment  of  a 
Class  C  FM  channel..  Community  al- 
leges that  Channel  300  is  the  only  PM 
channel  available  for  assignment  there 
and  an  FM  station  at  Monroe  would  pro- 
vide second  and  third  FM  service  to 
substantial  areas  and  populations."  Sig- 
nificantly. Monroe  is  part  of  the  Atlanta 
SM8A.  and.  more  importantly,  it  re- 
ceives a  plethora  of  aursJ  broadcast  serv- 
ice from  the  eight  Class  C  FM  sta- 
tions licensed  to  Atlanta.  Marietta,  and 
Smyrna,  and  many  AM  stations  In  the 
Atlanta  market,  aside  from  AM  Sta- 
tions WKUN  (daytime-only)  and  WMRE 
(Class  rV)  licensed  to  Monroe  and 
possibly  stations  at  Athens  and  Gaines- 
ville. As  pointed  out  in  the  Notice  in 
this  proceeding,  programming  is  not  of 
principal  significance  in  making  an  FM 
channel  assignment  (see  Para.  4  and  fn. 


X  Walton.  Barrow.  Oconee.  Morgan.  Jasper, 
Newton,  Rockdale,  and  Owlnnett  Counties. 

"The  latter  at  best  Is  a  dubious  consid- 
eration. Under  the  Roanoke  Rapids  doctrine 
(9  FCC.  2d  673  (1967)),  at  times  we  have 
assigned  a  Class  C  channel  to  a  community 
which  normally  merits  only  a  Class  A  chan- 
nel If  this  would  resiUt  In  service  to  sub- 
stantial unserved  (no  FM  service)  and  un- 
deraerved  (only  one  other  FM  signal)  areas. 
(This  doctrine  was  recently  revised  in  Ana- 
mosa  and  Iowa  City,  46  FCC.  ad  620,  888-6 
(1974).)  Clearly  meaningless  la  Commu- 
nity's contention  that  the  reassignment  of 
Channel  300  from  Macon.  Georgia,  would 
make  possible  the  assignment  of  Channel 
290  or  300  In  a  large  area  in  southeastern 
Oeorgla.  If  this  were  germane,  we  note  tbat 
assignment  of  Channel  300  to  Atlanta  would 
provide  a  larger  area  for  such  use  of  209 
or  900. 


5,  above) .  Nor  Is  Community's  assertion 
that  Monroe  Is  entitled  to  a  first  FM 
channel  assignment  rather  than  Atlanta 
a  seventh  one  persuasive.  Community's 
argument  Is  an  oversimplification  of 
one  of  the  priorities  followed  in  estab- 
lishing the  PM  Table  of  Assignments; 
specifically,  in  the  further  notice  of  pro- 
j>osed  rulemaking,  adopted  July  25,  1962 
(FCC  62-857).  we  said: 

Insofar  as  poaslble,  to  provide  each  oom- 
nuxnlty  with  at  least  one  FM  broadcast  sta- 
tion, especially  where  the  community  has 
qnly  a  daytime-only  or  a  local  (Class  IV)  AM 
station,  and  especially  where  the  community 
Is  outside  an  urbanized  area. 

12.  As  already  noted.  Monroe  has  two 
AM  stations,  it  Is  in  the  Atlanta  SMSA. 
and  it  Is  well  served  by  the  Atlanta  mar- 
ket aural  broadcast  stations  as  well  as 
from  Athens  and  Gainesville.  In  such  cir- 
cumstance, the  first  chaimel  priority  is 
not  even  relevant.  But.  even  If  it  were,  it 
is  not  compelling  for,  as  we  said  In  the 
Third  Report.  Memorandum  Opinion  and 
Order  in  Docket  No.  14185.  a  priority  Is 
not  deemed  a  firm  promise  to  be  kept  but 
only  one  of  Internally  inconsistent  goals 
forming  the  basis  for  action  by  judicious 
balancing  (40  P.C.C.  747,  753  (1963)). 
Indeed,  as  noted  above  with  respect  to 
the  population  criteria  (Para.  8),  we 
promptly  recognized  the  inadequacy  of  a 
mechanistic  attempt  to  turn  desirable 
goals  into  absolute  requirements  (40 
P.C.C.  at  754) .  Thus,  for  example,  because 
of  the  recognized  impossibility  of  making 
FM  channel  assignments  to  every  com- 
munity, we  generally  made  PM  channel 
assignments  to  those  among  the  less  pop- 
ulated ones  with  a  population  of  10.000 
or  more;  and  since  then  we  have  main- 
tained a  policy  of  assigning  channels  to 
communities  with  lesser  population  only 
if  there  Is  an  expressed  demand  and  a 
channel  Is  readily  available.  Also.  If  we 
assign  Channel  300  to  Monroe,  the  suc- 
cessful applicant  would  be  liable  for  sub- 
stantial sums  for  reimbursing  the  six 
stations  which  would  have  to  make  chan- 
nel changes  in  order  that  Channel  300 
could  be  assigned  to  Monroe  in  accord- 
ance with  mileage  separations.  In  this 
respect.  Community  merely  stated  that^ 
it  would  participate  with  ottaer  benefid-* 
aries  proposing  new  facilities  in  this  pro- 
ceeding. Without  elaborating,  it  Is  rather 
evident  that  if  Channel  300  were  assigned 
to  Monroe,  there  is  a  serious  question 
whether  the  successful  applicant  for  it 
could  afford  the  financial  burden;  see  and 
compare  San  Antonio,  7  P.C.C.  2d  838. 
843  (1967)).  where  the  Commission  re- 
jected a  proposal  to  assign  Channel  298 
to  Kenedy-Karnes  Instead  of  San  An- 
tonio In  part  because  of  the  failure  to 
show  that  Kenedy-Karnes  could  afford 
the  facilities  of  a  Class  C  channel. 

13.  We  now  turn  to  the  other  proposals. 
We  first  discuss  the  Mississippi-Alabama 
group.  This  Includes  petitions  for  addi- 
tional channels  at  Starkvllle.  Tuscalooea. 
and  Columbus  (lUirs-ldSS.  2029,  and 
2038) .  RM-1923  to  based  on  the  petUloa 
of  Ben  P.  Tarber,  licensee  ot  daytlme- 
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oBly  AM  StatloD  WKOR  there,  McUi«  to 
ustign  Channel  221A  ae  »  second  FM  ••- 
■l«nn»mt  to  BtarkviUe.  UJoslsslppi,  pop- 
nlaUen  11J69.  the  aeat  of  Okttbbetaa 
Oountjr.  pQ|)ulatk>a  28.7S2.  Because  al- 
reMty  filed,  thta  pcopoaa  «a«  Incloded  ia 
the  Hottee  because  of  the  conflict  with 
the  BCaiC  piopQsal  to  substttttte  Chaa- 
nel  aUA  for  380A  at  Maoon.  MfcmtMtoP* 
(ponilatlofi  2,617).  seat  ef  Nosobee 
Oodotgr.  potHdatkm  14.2M.  Aa  required  bgr 
the  Policy  to  Govern  Requesks  for  Addi- 
tional Fftf  AntcnmcntB.  8  P.C.C.  2d  79 
(liM7) .  Tartwr  vas  requeeted  to  fumleh 
Information  aa  to  poarihie  preclusion  and 
ioqwct  on  edneatianal  FM  itatloDs  hi  the 
vicinity.  The  Noftlee  alao  noted  that 
cauumti  2a0A  oould  be  asslKned  to  Staik- 
vlBe  wtthootconlltet  if  the  principal  pro- 
poEal  were  adopted  (and  in  particMlar  the 
ddetion  of  Chaaad  280A  at  liacon.  Mie- 
slaiipiiO.  which  Yaibcr  ilnce  has  ooim- 
terpropoaed.  The  latter  ecaiflicts  with  the 
ooonterpioposal  in  RM-a02flHazid  irtiich 
In  tmrn  eoDlhcts  with  RM-SBSS  reepar 
tlveiy  proposinc  the  anrtgrnwectof  CSian- 
nA  tttkA  to  TOBcaloaaa.  Alahama.  and 
CohBobus,  Mini— tppt,  mtiith  eonfUeied 
with  the  principal  prepoeert  as  caDcema 
ttw  wihrtttwtion  of  fhatmr)  27»  at  Btr- 
nrhigham.  AJataama.  and  the  ezistlns 
Cimanti  atOA  aiaignmrnt  at  IfacoD, 
IhfissiflBlppi. 

14.  In  RM-303f ,  Tr^-aUes  Broadcaat- 
1ns  Ooa&pany  CTti-CMeB),  licensee  of 
diqrttaie-only  AM  Statkm  WTTXl  there, 
ptopoeed  Ctiaanel  380A  as  a  third  m 
channel  asaignment  to  TtMcaloosa,  Ala- 
bama. RM-2098  fc  based  on  the  petition 
at  Janes  Batherton.  neeasee  of  daytlme- 
onfy  AM  Station  WACR  theve,  to  assign 
ClMunH  nOA  as  a  seaood  VM  chansei 


•S,m.   is   me 
CooBtr  ^population 

the  Toaea 
pcynlatlop 
2S.7t&.  la  the  seat  of  Lowd4m  Cevaatf. 
popaiatlnn  49l7Ml 

It.  nie  last  group  to  be  considered 
here  stems  fttxn  the  coimteyyiuixjBal  of 
Trt-Cttles  to  assfgn  Channel  234A  at 
TosealoaBa.  Tills  eonfttcts  with  the  pett- 
tton  of  Radio  South  Inc.,  licsisee  of  AM 
Station  W ARF.  Jasper,  Alabama,  to  as- 
sign that  tftannel  as  a  second  FM  assign- 
ment to  that  eommunity  CRM-2037>, 
which  tn  torn  conflicts  with  the  petition 
of  Helton  ft  Nonis  <H  ft  lO  to  assign 
the  same  channel  as  a  first  PM  assign- 
ment to  Halerrffle,  populatlan  4490,  lo- 
cated In  Winston  County,  population 
6,654  <RM-2<NK>.  In  order  to  zesolve  the 
coDinct  between  Jasper  and  Haleyrllle 


bv  aOk  MTS.  wm  Boi  IM  eontldsnd  bacaam 
ttMV  M*  VBttowlf .  Those  fited  MoMmter  S. 
laxi.  wUl  IM  rnnrtflTBd  a*  »  xaatter  oi  «x- 
podlancy.  In  XhiM  respect,  Eauitertoii'B  plaad- 
tngs  ««re  not  BignMI  Itj  him  or  aatbortaetf 
la^  eooBMl  but  r*lbev  by  a  "rmUo  aoglxiaar- 
iBg  coaaiMant".  Aa  w*  raoaatly  beM  in  Laka 
GUy.  piaafUnci  of  thla  natura  do  not  oonf  orm 
to  I  1JS3  of  tha  CommlaBton'a  rales  and  regu- 
«V  WJOXi.  9d  lOSV,  IW10S9  (19W). 
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aa4A  proposal.  Radio  South  pn^wsed 
tiMt  r-hftim»i  392A  be  assigned  to  Hajey- 
vlUe  and  r^>Mniu4  224A  be  substituted  for 
it  at  ShefBdd."  It  also  suggested  that  as 
an  "alternative"  to  assigning  Channel 
224A  to  Toacaloosa  Channel  269A  be  as- 
to  Horthport.  populaUon  9.43», 
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which  Is  located  across  the  Black  War- 
rior River  from  Tuscaloosa.  The  foDow- 
Ing  table  sets  forth  pertinent  Information 
as  to  the  population  of,  the  county  In 
which  located,  and  the  aural  broadcast 
outlets  available  for  each  of  the  dtles 
for  which  there  is  a  counterproposal. 


CRy 


CaairtT 


P»pi 


A— 1  }MimU»m  mt  II  laa 


Hrtma^Ala. 

jMpw,>A& 

NortlMrt,  Ali. aiSS 

T«MMiMaa,i  Ala. ti^ns 


<IW  WtaalMi- 
10.708   Waikar... 


HeS4    WJBB 
TWW" 
and 


vn. 

FM. 


-«to 


U,aM    WWWB  (day Ume— only),  WARF  (elksg  IV). 
IWWWB-F"" 

n*.a»  N< 


Colombiu,'  lIUk_. 


ZB^ras    LowndM.. 

n,3ai 


UAOW   WTUO  (dayUme-only),  WACT  (dMtime— 

only),  WTBC  (class  IV),  WJRD,  WNPT, 

WUOA     (no.    WATC-FM    Md    WtlAX 

Mmatlannl  FM). 

«l7W    WACaWaytime— oiJy),WCBI,WMBC<clBaB 

IV>  mnt  WJWF  (PM). 
B.na   WKOR  (daytine-aois),  W8SO     dtWrntV), 
•DdWSMirCFM}. 


tCfloatyMab 

16.  As  noted  above,  the  Mtesteslpp*- 
Alabama  rruscaloosa,  Alabama,  and 
Columbus,  Starkvfile,  and  Macon,  Mls- 
slsstppi)  group  became  tetertwtoed  with 
the  Atlanta  proposal  because  of  conflict 
as  concoms  proposed  dtannei  assign- 
ments at  Birmingham.  Alabama,  and 
Macon,  Mlsstssippi.  Ttie  conflict  with 
Btrmingham  now  becomes  moot  by  virtue 
of  our  denying  the  Atlanta  proposal  and 
ttie  Monroe  alternate  EMspositioD  of  this 
groap  depeodi  on  resolution  of  confllct- 
ii«  proposals  for  the  use  of  C^azmei  2S0A 
at  Tnscaloosa,  Columbus,  and  Starkvffle 
which  vartoBsly  eocflict  with  each  other 
aiMl  common  to  all  is  the  need  to  deleto 
thai  ehann^'s  assignment  at  Macon, 
MTirrfTT«iT*  Aa  already  noted,  Tartierit 
petition  to  assign  Ouuinel  221A  to 
Starfevine  (RM-I923)  conflicted  with  the 
Atlanta  praposal  as  coneema  the  pro- 
posed si4islHy«luii  of  Channel  2S1A  for 
28tA  at  Maecn.  Mkstss^wL"  Aa  soneema 
dIsTwsttton  of  tlMsa  propesate.  bo  p««b- 
lesk  is  posed  bv  the  Maaci 
B^ttpiiMw*;  aa  Tti-Cltiss 
Channel  MIA  may  be  sidialttsted  there 
If  that  aetloa  Is  diiaiiil  appnwriato  (aa 
para.  2>  below) . 

17.  Common  to  both  the  mld-AhAama 
and  Itlsshwtput-Alahama  groups  is  TM- 
atha^  alternative  proposal  to  assign  el> 
ther  CSmuookI  aMA  or  asOA  to  Tttsealooaa 
as  a  third  ¥M  channel  asslg¥>mwit..Trl- 
Cltks.  lieemee  of  daytlaie-only  AM  Sta- 
tion WTUO  there,  mslalstis  its  proposal 
to  assign  a  third  FM  ttmnrwi  assignment 
to  Tuscaloosa  en  the  following:  Tuscan 
loosa  la  the  adtoral.  economic,  social, 
oommerclal  focal  point  and  principal  city 
of  the  Tuscaloosa  SMSA."  We  are-taU 


that  Tuscaloosa  Is  isolated  from  other 
population  areas:  39  miles  from  Besse- 
mer, the  nearest  community  with  26,000 
population,  and  50  miles  away  is  Birming- 
ham the  nearest  community  with  a  popu- 
lation of  100,000  or  more.  Trl-ClMes  urges 
that  the  assignment  of  a  third  m  fadll^ 
to  Tuscaloosa  would  enable  It  to  serve 
the  needs  of  Station  WTOO's  audience 
on  a  full  time  basis  and  to  opefnte  It  on 
a  competitive  parity  with  other  aural 
broadcast  stations  in  Tuscaloosa.'*  Trl- 
Cities  claims  an  audience  ot  27,973  In 
Tuscaloosa  County  (17,345  in  the  city  and 
the  remaining  10,827  in  the  county) .  Its 
pleadings  also  refer  to  an  extensive  po- 
tential Bla(A  audienee  fcff'  an  PM  station 
as  proposed  In  Hale,  Pieiens,  and  Greene 
Counties." 

18.  As  discussed  at  some  length  In  the 
notice  and  paragraph  4  above,  program- 
■aing  format  is  not  a  prlnelpal  senaidera- 
tlon  in  BsaklBgFMehaimel  asstgnnents." 
On  the  eth^  hand,  cnder  Ose  p(ffiulatlan 
criteria,  the  extent  that  tt  la  not  oat- 
weighed  ear  laore  lasporiaaa  osnaidcra- 
tlona,  Tuscaloosa  Is  a  city  "witltlad^  to  a 
third  m  ehannel:  see  Para.  T  abow.  Ab- 
sent soma  overriding  factor  that  (Hsposeb 
of  Tri-Cltles'  proposal  in  the  first  in- 
stance (and  its  nnrhpln  tf  act),  we  must 
consider  each  of  the  groups  sQMurately. 
Radio  South  has  suggested  that  it  is  more 
imperative  that  Northport  have  a  first  . 
FM  channftl  assignment  before  Tusca- 
loosa have  a  third  one,  but  assignment  of 


»Tbto  wtmld  require  Btatioei  WBCK-VM 
to  «^h^».iig»>  fh^nTw.1  aaslgnments  and  to  be 
reimbursed  for  sucb  change.  See  Order  to 
Show  Ca«0»,  adopted  September  10,  1974. 
(IUbmo  No.  38370) .  and  fn.  0  above. 

"Tha  Notice  ralaed  quesUona  as  to  the 
Impact  ot  tbe  assignment  of  Channel  22 1 A 
on  edaoattonal  FM  etaaBneia  tn  tbe  area,  and 
It  furtter  soageated  tlie  poaslbUtty  of  the  uaa 
of  Channel  280A  at  StarkTlUe,  which  Yarber 
has  counterpropoeed. 

>*The  popvdatlon  of  Toaealoaea  la  6Bv773; 
that  of  Tuawaoeaa  County  (the  BMSA)  m 


»  WTDQ  Is  an  "Independent  Kegro"  station 
(Standard  Rata  and  Data  Sarvlce) . 

••Tbta  apparently  ia  baaed  aa  60  uV/m 
aerrlee  to  a  rural  area  (|7S.Sia(b>  of  the 
QommlaBiaa'a  roles  and  ragalattooa) .  In  terma 
of  protected  1  mV/m  eontour  asrviea.  aa  m 
■tatlon  at  ToacakMsa  does  not  aaivs  all  of 
Taacaloosa  County. 

■"ni*  propoaala  ot  Jaoaea  ■Kthartoa  and 
Ben  P.  Tarber  for  adrtlttoiial  cbannaia  at 
Ocrina^MMi  and  Btavkvflle  ai*  po^tad  on  tlirft 
aame  sort  of  argiimaat.  As  la  Trl-CMlaa.  eadi 
la  ttie  ncanis  of  a  dayttma  oi^  AM  station 
wtth  a  foraaat  dtractad  at  ta*  Mack  pcpula«w  , 
BiMttng  a  fan 
pt  ofci  aimwtng. 
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Cbannel  224A  to  Tuscaloosa  and  269A 
to  Northport.  respectlTely,  both  may  be 
possible."  In  the  circumstances,  we  con- 
sider the  merits  at  the  respective  groups. 

19.  We  first  consider  the  Mississippi- 
Alabama  group.  Here,  as  already  noted, 
all  the  proposals  are  for  additional  chan- 
nel assignments — a  third  assignment  to 
Tuscaloosa  and  a  second  to  both  Staik- 
ville  and  Columbus.  (See  Para.  13  above.) 
Eatherton  proposed  Channel  280A  to 
Columbus  on  the  premise  of  the  need  of 
that  community  for  a  second  FM  station 
to  meet  the  needs  of  the  Black  aodience 
and  his  economic  fiisadvantage  in  com- 
peting with  the  other  stations  there 
which  are  AM  Station  WCBI.  and  the 
WMBC  AM-PM  combination  (the  AM  is 
a  daytime  only).  As  Eatherton  aUeges. 
Channel  280A  Is  the  only  channel  that 
might  be  assigned  to  Columbus.  In  his 
petition.  Eatherton  indicated  an  intent 
to  allow  programming  by  students  of 
Mississippi  Stete  College  for  Women, 
located  at  Colimibus. 

20.  In  support  of  its  claim  that  Channel 
280A  should  be  assigned  to  Tuscaloosa, 
rather  than  Columbus  (that  Is.  Tri-Cltles 
claim  Is  more  mertitorlous  than  Eather- 
ton's  on  a  comparative  basis) ,  Tri-Cltie* 
makes  the  following  assertions :  the  pop- 
ulation of  Columbus  Is  only  39.2  percent 
of  Tuscaloosa:  and  the  population  of 
Lowndes  County  Is  only  42.8  percent  of 
Tuscaloosa  County.  Since  both  express 
an  intent  to  provide  first  fulltlme  night 
time  service  to  the  Black  population. 
Trl-Cities  makes  a  similar  comparison  of 
the  population  of  the  respective  cities 
and  counties  and  additionally  that  at 
Tuscaloosa  the  channel  would  meet  the 
programming  needs  of  the  Black  popula- 
tion of  Hale,  Pickens,  and  Greene  Coun- 
ties. Finally,  Trl-Cities  asserts  that  a  sta- 
tion at  Tuscaloosa  would  serve  a  popula- 
tion of  106,131  within  the  1  mV/m  con- 
tour as  compared  to  56.364  on  a  Columbus 
station.  As  we  said  with  respect  to  Good 
Music's  population  per  number  of  chan- 
nel assignments  argument  in  support  of 
the  principal  proposal,  a  comparison  of 
the  sort  Tri-Cltles  makes  Is  not  mean- 
ingful or  fair.  Such  an  argument 
stretched  to  its  logical  extreme  would  in- 
evitably mean  that,  in  a  contest  between 
a  large  city  In  an  urbanized  area  and  a 


»»Becau.s«  of  mllM>g»  separation  require- 
ments to  Station  WHHT-FM.  Channel  270. 
Montgomery,  AUbama,  the  transmitter  site  ot 
a  station  on  Ouuiael  S68A  at  Northport  baa  to 
be  at  least  several  miles  north  of  Northport's 
reference  point.  It  has  been  siiggested  that 
from  such  a  point  a  station  on  Channel  369A 
could  not  provide  all  of  Northport  with  prin- 
cipal community  coverage.  The  Information 
and  data  available  is  not  sufflclent  to  deter- 
mine whether  this  is  ao.  and  an  appropriate 
Notice  of  Proposed  Rule  Making  will  be 
adopted.  For  the  purposes  of  discussion  here, 
we  assume  that  Radio  Soutti  Is  ready,  willing, 
and  able  to  proceed  to  apply  for  a  channel  If 
assigned  to  Northport  and  to  promptly  build 
If  Its  application  is  granted  In  sum.  we  as- 
sume that.  ssMTtlons  of  Trl-Cltles  to  the 
contrary,  RmUo  South 's  proposal  for  a  North- 
port  channel  was  not  Intended  to  confuse  the 
Issue  about  assigning  Cbannel  2a4A  to  Tus- 
Paliy^  so  that  Channel  214A  would  be  as- 
signed to  Jasper. 


small  city  in  a  rural  area,  ooe  with  the 
most  audience  potential  would  prevail 
irrespective  of  the  availability  of  other 
aural  broadcast  se^vi(^es.  Indeed,  this  Is 
the  sort  of  mechanistic  legerdemain 
which  the  Third  Report,  Memorandum 
Opinion  and  Order  in  Docket  No.  14185 
establishing  the  FM  Table  of  Assign- 
ments rejected  (see  Para.  12.  supra). 

21.  As  already  noted,  the  argiunents  of 
both  parties  as  to  the  need  of  expanded 
programming  is  not  relevant. "  Certainly. 
Eatherton's  argument  as  to  competitive 
parity  is  not  relevant  to  this  type  of  pro- 
ceeding, although  this  and  programming 
presiunably  would  be  of  some  relevance 
at  the  application  stage,  should  we  make 
the  assignment.  As  between  Columbus 
and  Tuscaloosa,  on  the  basis  of  com- 
parative nee<i.  we  find  that  the  public  in- 
terest, convenience,  and  necessity  Is  bet- 
ter served  by  the  assignment  of  Channel 
280A  to  Columbus.  We  have  not  consid- 
ered the  competing  proposal  for  Stark- 
vllle.  inasmuch  as  there  is  another  chan- 
nel available  for  that  community,  if  in 
fact  an  additional  channel  assignment 
should  be  made  there. 

22.  At  Starkville.  Yarber,  the  licensee 
of  a  daytlme-<mly  AM  station  there,  is 
seeking  parity  with  another  AM-FM 
combination  with  a  daytime-only  AM 
station  and  a  fulltlme  AM  station.  Yart}er 
ba^ed  his  proposal  on  the  needs  of  Stark- 
ville and  Station  WACTR's  listening  audi- 
ence for  fulltlme  programming  of  the 
same  sort,  which,  as  we  have  already 
said,  is  not  an  appropriate  consideration 
for  making  an  FM  channel  assignment. 
Yarber  also  said  that  Station  WSMO-PM 
at  Starkville  only  programs  from  7  a.m. 
to  11  pjn.  Yarber,  as  reqiiired  by  the 
Policy  to  Govern  Requests  for  Additional 
FM  Assignments.  8  P.C.C.  2d  79  (1967). 
made  a  preclusion  study,  but  he  did  not 
Indicate  the  impact  on  educational  FM 
as  requested  by  the  Notice.  In  the  latter 
respect,  a  staff  study  shows  that  the  as- 
signment of  (Channel  221 A  would  not 
have  impact  on  potential  educational 
channels  oa  Ciliannels  218-220. 

23.  In  order  to  assign  Channel  280A 
to  Columbus,  it  Is  necessary  to  delete 
that  channel  from  Macon,  Mississippi. 
As  part  of  the  Atlanta  proposal,  which 
also  requires  deletion  o{  Channel  280A 
at  Macon,  the  substitution  of  Channel 
221 A  at  Macon  had  been  proposed.  The 
latter,  however,  conflicts  with  the  action 
taken  here  to  assign  Channel  321 A  to 
Starkville.  However.  Trl-Cltles  in  con- 
nection with  its  proposal  to  assign  Chan- 
nel 280A  to  Tuscaloosa,  which  also  would 
have  required  deletion  of  (Channel  280A 
at  Macon,  has  shown  that  Channel  261A 
may  be  assigned  there  in  accordance 
with  all  mileage  separations.  We  do  not, 
however,  propose  to  substitute  Channel 
26  lA  for  280A  at  Macon  at  this  time. 
Macon  is  not  the  size  community  to 


*In  this  re^>ect,  Trl-Cltles  contention 
of  service  to  Hale.  Greene,  and  Pickens  Coun- 
ties Is  highly  dubious  (see  fn.  aO).  Indeed. 
It  la  even  questionable  whether  a  stattom 
on  a  Class  A  channel  at  Tuscaloosa  can  be 
said  to  fully  serve  Tuacalooea  County. 


which  an  FM  channel  assignment  Is 
made  in  the  absence  of  demand  (that  is, 
someone  evidencing  a  willingness  to  ap- 
Idy  tor  and  operate  a  station),  espe- 
cially when  Chaimel  26  LA  might  also 
be  used  at  Aliceville,  Alabama,  a  com- 
munity of  comparable  population  (Allce- 
Tllle's  population  Is  2,851) .  See  and  com- 
pare the  action  taken  in  the  Second 
Report  and  Order  in  this  docket  as  con- 
cerns sulMtitutlon  of  a  channel  at  Black- 
shear.  Georgia  (FCC  74-1006) ,  48  F.C.C. 
2d  (1974).  reconsideration  pending. 

24.  We  now  consider  the  mid- Alabama 
proposals.  As  already  noted,  these  con- 
cern conflict  for  (Channel  224A  as  a  first 
assignment  to  Haleyvllle,  a  second  chan- 
nel assignment  to  Jasper,  and  a  third 
assignment  to  Tuscaloosa,  Alabama.  Hel- 
ton li  Norrls  Enterprises,  Inc.  (H  fc  N)  in 
support  of  their  petition  to  assign  Chan- 
nel 224A  to  Haleyrille  cited  informa- 
tion as  to  the  population  growth  of  the 
city  and  Winston  Coimty  In  the  decade 
between  1960  and  1970.  It  is  contended 
that  there  Is  particular  need  for  an  FM 
channel  to  serve  Haleyvllle  and  Winston 
County,  since  AM  Station  WJBB  at 
Haleyvllle  is  the  only  broadcast  station 
in  ths  county  and  operates  at  diminished 
power  after  simset.  Information  was  also 
given  as  to  continuing  growth,  industry, 
and  sociological  factors:  we  need  not  r»- 
[teat  this  information  here.  The  argu- 
ments of  Tri -Cities  in  support  of  the  pro- 
posal to  assign  Channel  224A  to  Tusca- 
loosa have  been  set  forth  in  some  detail 
above  (Para.  17) .  Radio  South 's  proposal 
to  assign  Cliannel  224A  to  Jasper  was 
filed  as  a  counterproposal  to  the  H  k  N's 
petition  and  in  fact  is  a  second  attempt 
to  have  that  channel  assigned  to  Jasper; 
see  Jasper,  SO  FCC.  2d  186.  192  (1971). 

25.  In  brief.  Radio  South  urges  that, 
as  the  county  seat  (population  10,798) 
and  largest  community  In  Walker 
County  (populatlcm  56.246) .  Jasper  is  an 
important  retail,  educational,  and  rec- 
reational center  of  sufflclent  population, 
economic  stability,  and  socio-economic 
Importance  which  merits  the  assignment 
of  a  second  FM  channel.  It  Is  asserted 
that  Jasper  Is  the  only  community  tn  the 
county  with  aural  broadcast  stations  and 
70%  of  the  county's  population  reside 
in  a  10-mlle  radius  of  the  Jasper  city 
limits.  Because  of  the  conflict,  that  is. 
the  Haleyvllle  proposal  with  that  for 
Jasper  and  the  latter  with  that  for  Tus- 
caloosa, Radio  South  counterproposed 
the  assignment  of  Channel  292A  to 
Haleyvllle  and  the  substitution  of  Chan- 
nel 224A  at  ShefBeld  for  292A,  which  is 
occupied  by  Station  WRCK-FM.  and  as 
an  alternate  for  the  224A  proposal  of 
Trl-Cltles  that  Charmel  269A  be  assigned 
to  Northport,  which  is  located  just  north 
of  Tuscaloosa  which  Is  without  an  aural 
service  of  Its  own.  In  the  latter  respect. 
Radio  South  Indicates  that  it  is  ready, 
willing  and  able  to  proceed  to  promptly 
aM>ly  for  the  channel  if  assigned  to 
Northport  and  to  prcraiptly  build  a  sta- 
tion if  its  application  Is  granted.  H  &  N 
does  not  oppose  Radio  South's  counter- 
proposal, and  indeed,  has  Indicated  will- 
ingness to  contribute  to  the  relmburse- 
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mmi  of  Btatlan  WRCK-FU*  Tri-Cittes 
has  DO  obiedkm  to  the  asslgtunent  <rf  a 
ctMUEHsel  to  HakyvlUe  but  U  Uno/fy 
qumtkNH  vhdber  Jasper  mcfits  another 
ftMlgnient.  In  the  latter  roveet.  Trl- 
CMtea  rellet  on  the  earUer  denial  of  the 
Channel  a24A  Bssigmneat  to  JeLsper  while 
Radio  South  aeeks  to  explain  that  on  the 
basis  of  the  facts.  Tri-CtticB  also  attacks 
Radio  Sottth's  "aJtemaUve"  to  assifn 
Channel  3MA  at  Northport  as  bebig  no 
solotion  whatsoever;  this  it  says  has  no 
precluslonary  ^ect  on  the  asslgxunent 
of  Channel  aa4A  at  Tuscaloosa.  It  also 
calls  attention  to  the  fact  that  Channel 
2gaA  wouM  be  short-spaced  to  Station 
WHHY-FM.  M(mt«oinery.  Alabama. 

ac  In  resolving  this  portion  of  the 
proceeding,  there  is  no  question  thai 
HateyviUe  (as  opposed  to  Monroe. 
Oeorgia)  merita  a  first  channel  asslgn- 
xneiC  In  this  respect,  if  nKfti»M>i  2a4A  is 
ftssltned  to  Jasper,  then  Channel  292A 
may  be  a^wtgixrid  to  Halcyvllle  by  reas- 
slsnins  that  hhannel  from  fiheffielri 
where  Channel  2aiA  may  be  assigned  in 
cnnapltan—  wMh  the  mitoagp  separaticm 
to  Jasper.  As  alreadgr  noted,  this  requires 
that  Station  WB€Xr-FM.  etwutse  its 
cha»>ri  ass1^nln^^■t^  Station  WRCK- 
FM  baa  acreed  to  this  provided  that  It 
wm  be  reimbursed  for  reasonable  ex- 
penses, and  Radio  South  and  H  ft  N  have 
agreed  to  participate  in  such  raimburae- 
ment  Thus,  our  action  here  depends  aa. 
whether  we  find  that  on  hftonn«»  um 
public  interest,  convenience,  and  neoes- 
stty  would  be  better  served  by  "lif'ir'^T^g 
a  seeond  FM  channel  to  Jasper  or  a  third 
FM  channel  to  Tuscaloosa,  or.  as  pro- 
posed by  Radio  South  in  its  counter- 
proposal, assigning  a  second  chf^nnpl  to 
Jasper  and  alternatively  n^gigning  a 
channel  to  Northirart,  Alabama. 

27.  Radio  South  and  Trl-Citles  inter- 
pret oar  action  in  denying  the  assign- 
ment of  Channel  234A  to  Jasper  hi  1»71 
diflerentty.  We  there  said  ttiat  Jasper  is 
not  a  large  dty.  that  it  has  not  grown 
since  1960,  aiul  that  an  FMstailan  as  well 
aa  two  AM  statkna  (one  fulltlme)  are 
there.  In  the  circumstances,  we  decided 
that  assignment  of  Channel  224A  should 
not  be  made  at  that  time  particidsurly  in 
view  of  the  doubts  about  the  site  of  a  sta- 
tion on  Channri  334A  irtifeh  we  had  also 
then  assigned  to  Arah,  Alabama  (90 
P.C.C.  2d  at  192) .  In  the  latter  respect, 
presently  in  hearing  are  two  applications 
(BPH-7961  and  BPH-W24,  Docket  Nos. 
19849  and  19051),  one  of  which  proposes 
a  site  which  would  compel  a  station  on 
Channel  324A  at  Jasper  to  be  sited  so 
that  a  community  grade  signal  could  not 
be  placed  over  Jasper.  It  is  also  signifi- 
cant that  Jasper  in  addition  to  having  Its 
own  FM  station  receives  an  abundance  of 
aural  broadcast  signals  from  Biimlng- 
ham  inchxOng  its  six  FM  stations  (37 
mOes  away) ."  Jasper  is  the  type  of  com- 
munity to  which  we  mli^t  assign  a  sec- 
ond FM  channel  if  rcadlty  available.  As 
has  been  siwwn.  this  is  not  so.  Conceiv- 
ably this  aspect  of  the  proceeding  could 
be  taiid  k»  abeyaxwe  pendlnv  the  outcome 
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of  the  comparative  heartng  for  Charmai 
2a4A  at  Arab,  or  conversely  the  hearkic 
could  be  stayed  to  await  the  outcome  at 
the  rule  making,  thait  is.  if  we  assigned 
Cteumd  S34A  to  Jasper,  the  appUea- 
tiosi(s>  could  be  amended.  Neither  alter- 
native comptM^  with  the  pron^it  and 
codeiiy  dispatch  of  Commission  business; 
indeed,  the  net  ^ect  would  be  to  delay 
the  construction  of  a  station  at  Arab.  In 
contrast,  Tuscaloosa,  a  much  bigger 
community,  has  available  to  it  only  the 
aural  broadcast  services  from  the  radio 
stations  located  there.  In  these  circum- 
stances, it  wo«dd  appear  that  as  between 
TuBcakXMk  and  Jasper  the  most  fair, 
eflldent.  and  equitable  assignment  is  at 
ToBcaloasa  considering  size  and  service. 

2ft.  There  remains  for  disciwsinn  Ra^ 
dlo  South's  proposal  to  assign  Channel 
26aA  to  Northport.  This  prcH^osal  aM>ears 
to  have  merit;  Kortbport  has  no  aural 
broadcasting  ot  its  own.  and  Radio  South 
la  ready,  willing,  and  able  to  proceed. 
Wbilt  this  might  be  oonsldered  a  coun- 
terproposal, it  is  not  really  germane  to 
where  CtntgmtA  2a4A  should  be  assigned.** 
In  any  event,  besause  of  changed  eircum- 
stanees."  tfacve  Is  a  need  for  further  engl- 
nsering  data;  also.  Radio  South  did  not 
adduce  ususJ  bif ormatien  (a.g..  the  soelo- 
pottOsal  nature)  about  NorthiKHrt  In 
seeking  the  assignment  of  an  FM  chan- 
nel to  a  eommimity  (see  section  1.401  (c) 
of  the  Commissicm's  Rules  and  Regula- 
tions) .  In  the  circumstances,  the  North- 
port  proposal  will  be  dealt  with  sepa- 
rately In  a  notice  of  ixoposed  rulemak- 
ing In  another  proceedlx«. 

29.  In  view  ot  the  foregoing  and  pur- 
suant to  authority  found  in  sections  4(1) . 
303  (g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended,  it 
is  ordered,  Th»X  ^ective  January  27, 
ld7&.  the  FM  Table  of  Assignments 
(9f73.20a(b)  of  the  c::onunission'8  rules 
and  reguiatlona) ,  Is  amended  with  rer 
sfiecX  to  the  foUoving  cities  as  fallows: 
cny:  CbsnactJTo. 

HaleyvlUe,  Ala M4A 

TiMMlooM.  ^a IMA.  139,  aSSA 

OatWDboB.  mis aNA,MOA 

BtavkTUte.  Mlii a3LA.10aA 

SO.  n  t»  farther  ordered.  T^st  the  petl- 
tfon  of  Broadcast  Oood  Music*  Oom- 
mlttee  to  assign  Channel  300  to  Atlanta, 
Georgta,  and  make  concomitant  changes 
elsewhere  (RM-1M4>  is  denied. 

31.  It  fo  further  ordered.  That  the 
petition  at  community  Broadcasting 
Company  to  assign  Channel  300  (RM- 
2077)  to  Monroe,  Oeorgia,  Is  denied. 


•  jMpsr  It  in  tbs  Btrratnghwn  SU8A  whitb 
court sti  ot  J«ff«n(A.  Bbelby,  St.  C3slr.  axMI 
WSlkar  Counties  (jx^uUUon  760.230). 

"If  a  rliannsi  Is  strtgrfrl  to  Tuacalooaa. 
one  may  *pply  for  Its  tiae  at  Northport  uxulsr 
tbe  provisions  of  Section  73.203(b)  of  the 
Conunlaalon'8  Rules  and  Hegulatlons.  See 
MslbounM  and  aattfltte  Dearfa,  47  PXXO.  Sd 
717  (tVM). 
*8lBtton    WHET.    Cttannel    Xn, 

SIshsw.  ham  to«n  giaxrtad  a 
pmH    SMtbortilag    cbaage    ta 
baigbt,  and 
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S3.  If  is/«r«ter  ordered.  That  the  peil- 
tloB  of  Radio  Soirth.  bie.  to  asstgn  Chan- 
Bd  S24A  (BM-3037)  to  Jus^per.  Alabaasa. 
is  denied. 

33.  /t  <»  further  crdered.  That  tte  as- 
wlgnmrnt  of  Channeil  280A  Mnena,  Mls^ 
idaaNTPl.  Is  deleted. 

Seoi.  4.  309.  307.  48  Stat.,  as  amcttdtd;  lOM, 
1083. 1008  (47X7XLC.  184. 888. 807) 

nmiduu.  CoxmnacAXioiia 
Cnsfwssmw. 
[ssalJ        Vtscmr  J.  Mulums, 

J  Secretarif. 


I90OT4-t385:  Docket  Ko.  19S4B  RIJ-Tin  \ 

PART  73— RADIO  BROADCAST  SERVICES 

TaMe  of  Assignments,  FM  Broadcast 
Stations 

1.  The  Ckwnmlsaicm  has  bef(»re  it  a 
notice  of  iM-oposed  rulemaking  adopted 
February  25.  1974.  39  FR  9553.  inviting 
commpnts  on  a  petition  filed  by  Prank  A. 
Franco  and  Anthony  B.  Battaglierl 
(Fkaneo.  eC  aL)  which  requested  the 
Cnmmlwrfon  to  assign  FM  Cbannel  a21A 
to  Naples,  norlda.  Franco,  et  aL  filed  Its 
comments  in  support  of  the  propeaaL  In 
addition,  Anthony  B.  BattagUerl  filed  a 
letter  addressed  to  the  CSilef.  Broadcast 
Bureau.  On  Jane  27.  1974.  one  month 
after  the  doe  date  for  filing  reply  com- 
maits.  Naples  Image,  Inc.,  licensee  of 
WAU(FM).  Naples,  Florida,  filed  com- 
□Lents  in  opposition  to  the  priHwsed  aa- 
slgnment.'  The  proposed  assignment  may 
be  made  wlttaout  making  other  changes 
in  the  Table  and  would  meet  the  i»p«u'<TTe 
requirements  of  the  Ckimmisslon's  rules. 

2.  Naples  (population  12.042)  '  Is  the 
seat  of  CZoDier  County  Cp^imlatlon  33.- 
040),  is  located  some  150  miles  south 
of  Tampa  on  the  west  coast  of  Florida. 
Insisting  broadcast  facilities  tw^ryc^t  of 
one  fuD-tlme  AM  station  (WiSOO) .  1270 
kHz.  500  w,  DA-N.  U)  and  two  FM  sta^ 
tlons  (WAU(FM).  Cliannel  223A  and 
WCVuCraC) ,  (Thannel  233.  owned  by  the 
licensee  of  ttie  AM"facnity) . 

3.  Franco,  et  al..  In  their  comments, 
ineorparated  Qie  data  contained  in  the 
petftion  for  rulemaking,  and  reaffirmed 
its  Ictentlan  to  ai^Iy  for  the  rhannpT  ijf 
It  Is  at'slgued.  and  to  promptly  construct 
if  their  application  Is  granted.  Ttiey  also 
state  that  the  compelling  social  and 
economic  reasons  for  maUng  the  assign- 
ment have  not  changed  since  the  fiUng  of 
the  petition.  •' 

4.  Because  Naples  Image.  Ijjc.,  In  Its 
comments,  opposes  the  proposed  assign- 
ment on  economic  gtxninds.  we  are  re- 
peating herein  the  population  and  eco- 
nomic data  contained  In  the  petition. 
I^^vnco  et  al,  ki  their  n'Mtlon  stated  that 
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iBy  Ovter  wliawe  DseenlMS  X  I8M,  the 
Ooaimiaalan  conasniad  to  tba  aaatgammt  «f 
tlM  Ilocoae  of  Statloa  WALJ(FU)  from 
Naple  Image.  Inc.  to  COOiar  Broadcasting 
Owapany  (BAZA-a080) .  ror  raasons  set  fortH 
usnafiar,  we  ava  conaMertng  the  pleatttng 
<m  tbe  marits. 

■AX  paptilattep  Agwrea  cMad  ise  hrom  tlM 


M.  I«M 
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the  Increase  In  popul^on  for  Naides 
from  1960  to  1970  w»s  158.7  percent 
(194.5  percent  for  Naples  Census  DItI- 
sloQ)  and  141.5  perc«it  for  CoUler 
County.  The  Florida  Department  of  Com- 
merce has  projected  a  1975  population 
for  Collier  County  of  49,400 — more  than 
11,000  greater  than  1970 — and  a  into- 
Jected  1980  population  of  60.200.  It  Is 
stated  that:  "[U)nJt€d  Telephone  ex- 
pects the  1975  population  to  reach  71,650. 
and  projects  a  1980  population  of 
168,000.-  However,  the  preceding  state- 
ment does  not  refer  to  any  specific  area. 
It  Is  stated  that  virtually  all  the  popula- 
tion lies  near  Naples,  ba  shown  by  the 
total  population  of  27.143.  consisting  of 
Nicies.  North  Naples.  Naples  Park.  Im- 
mokalee  and  Everglades.  The  Naples  cen- 
sus division  contains  26.896,  or  approxi- 
mately 71  percent  of  the  population  in 
the  county.  The  interior  portion  of  Col- 
lier County  is  principally  composed  of  the 
Big  Cypress  Swamp. 

5.  1970  Census  figures  Indicate  median 
Income  for  males  sixteen  years  and  older 
to  be  $8,016  with  females  earning  $4,130. 
The  family  median  income  was  $13,733 
as  compared  to  Miami  ($7,304).  Talla- 
hassee ($9,078)  and  Orlando  ($7,945). 
Unemployment  In  Naples  is  comi>ara- 
tively  low — 1.4  percent  for  males  16  years 
old  and  over  and  2.3  percent  for  females 
In  that  age  bracket,  with  a  combined 
average  of  1.7  percent.  CoUler  County 
shows  unemployment  at  2.4  percent  for 
males  16  years  old  and  over  with  2.8 
percent  being  the  figure  for  womoi.  m 
comparison.  Miami  has  combined  unem- 
ployment of  4.3  percent;  Panama  City 
3.3  percent:  and  Tallahassee  3.4  percent 

6.  In  1965.  building  permits  were  is- 
sued for  construction  value  of  $8,062,696; 
for  1966— $10,981,380.  1967— $14,394,361; 
1968— $23,031,515;  1969— $27,942,537: 
1970 — $37,363,521;  In  1971.  It  rose  to 
$50,038,625.  Wholesale  sales  Increased 
from  $2,690,000  In  1948  to  $26,351,000  in 
1967;  and  retail  sales  Increased  from 
$3,008,000  in  1951  to  $76,588,000  in  1969. 

7.  Naples  has  a  separate  identity  from 
the  large  population  belt  on  the  East 
Coast  of  Florida.  A  publication  entitled 
General  History — Naples  and  CoUler 
Coimty,  Florida,  prepared  by  the  Naples 
Chamber  of  Commerce  was  submitted  as 
an  attachment  to  the  petition  setting 
forth  much  significant  historic  and  eco- 
nomic data  concerning  the  area.  Naples, 
in  addition  to  being  the  county  seat,  ts 
the  principal  community  as  weU  as  the 
financial,  cultural  and  business  center 
of  the  community.  There  are  two  na- 
tional banks,  two  state  banks  and  a  sav- 
ings and  loan  association  with  1970  total 
deposits  of  $164,606,305  as  opposed  to 
$22,111,578  in  1960.  A  dally  newspaper, 
the  Naples  DaUy  News  Is  published  there. 
Naples  also  has  a  191  bed  hospital  with 
a  medical  staff  of  43.  There  are  20  differ- 
ent church  congregations  located  In 
Naplee,  and  aU  major  national  civic  and 
aooial  organizations  are  represented. 
Tliere  are  3,000  rental  units  avaUable  in 
Naples  for  tourists. 

8.  TTie  letter  comment  filed  by  Bat- 
taglleri  pointed  out  that  he  and  Dr. 
Franco  are  successfully  oi>eratlng  St»- 
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tlon  WRFY-FM  In  Reading.  Pennsyl- 
ranla:  that  he  plans  to  move  to  Naples; 
that  he  had  visited  the  station  and  con- 
cluded that  the  management  of  Station 
WALJ(FM)  operated  the  station  in  an 
unexperienced  manner;  and  that  the 
area  can  support  another  radio  station, 
provided  It  Is  operated  by  an  "FM-ex- 
perienced"  management. 

9.  Naples  Image  states.  In  its  com- 
ments, that  it  was  financially  xmable  to 
pay  counsel  and  that  It  has  since  learned 
that  it  can  file  comments  directly.  Baaed 
on  its  assertion  of  hardship,  we  will  waive 
the  filing  date  for  filing  comments,  ac- 
cept tlie  comments  and  consider  them  on 
the  merits.  Naples  Image  opposes  the 
assignment  on  the  g^oirnds  that  Naples 
cannot  support  its  t^»' existing  FM  sta- 
tions. WAU(FM),  which  began  opera- 
tion in  1971.  contends  that  there  are  in- 
adequate advertising  revenues  available 
in  the  Naples  area  to  support  the  two 
existing  FM  stations,  much  less  a  third 
FM  station.  They  also  submitted,  under 
oath,  a  financial  statement  of  operations 
for  the  years  1972  and  1973  showing 
losses  of  $50,373  and  $86,476.  It  Is  then 
claimed  by  WAU(PM)  that  Palmer 
Broadcasting  Company,  the  Ucensee  of 
the  existing  AM  and  the  other  existing 
FM  station,  in  a  statement  in  the  Au- 
gust 6.  1973.  issue  of  Broadcasting,  "ad- 
mitted that  WCVU  (then  WNPM)  was 
only  selling  $5,000  a  month  or  $60,000  a 
year  worth  of  advertising  without  telling 
what  it  cost  to  o[>erate  the  station  and 
whether  there  was  a  loss  or  gain." 

10.  Naples  Image  also  points  out  that 
a  new  FM  station  has  Just  moved  into 
Bonlta  Springs,  approximately  15  miles 
north  of  Naples;  that  a  new  UHF  tele- 
vision station  Is  about  to  begin  opera- 
tions, and  a  new  AM  station,  that  will 
place  a  signal  Into  Naples,  is  about  to 
begin  operations  in  Marco  Island,  ap- 
proximately 17  miles  south  of  Naples, 
They  also  state  that  N^les  and  CoUler 
County  have  recently  adopted  several 
no- growth  ordinances. 

11.  Allocations  of  FM  channel  assign- 
ments are  made  on  the  basis  of  pubUc 
Interest  considerations.  AU  that  Naples 
Image  has  submitted  in  support  of  Its 
conclusion  that  the  Naples  market  can- 
not support  a  third  FM  assignment  are 
an  accounting  statement  of  its  own  fi- 
nancial condition  and  a  reference  in 
Broadcasting  Magazine  attributed  to  the 
other  FM  operation  in  Naples  concerning 
the  amount  of  that  station's  gross  reve- 
nues. It  submits  no  specific  data  con- 
cerning the  effect,  if  any.  that  the  opera- 
tion of  a  third  FM  station  would  have 
on  the  programming  and  operations  of 
the  two  existing  FM  stations  in  Naples. 
We  believe  that  any  such  economic  issue 
would  be  more  appropriately  considered 
In  connection  with  an  application  for  a 
construction  permit  for  use  of  the 
channeL 

12.  As  we  stated  In  the  Notice,  the  pro- 
posed assignment  of  Channel  221 A  to 
Naples  would  foreclose  future  assign- 
ments on  Crhannels  218.  219,  220.  and 
221A.  Although  the  preclusion  on  Chan- 
nel 231 A  would  encompass  a  relatively 
large  area,  there  are  only  a  few  com- 


munities located  thweln,  and  Immokalee 
(population  3,764)  is  the  only  commu- 
nity that  could  use  an  FM  channel.  How- 
ever, it  is  to  be  noted  that  Immokalee 
hSMl  Channel  240A  assigned  to  it  but 
the  channel  was  moved  to  Bcxilta 
Springs.  Florida  (15  miles  north  of 
Naples)  on  a  petition  of  the  Ucensee  of 
the  sUUon  (FCC  71-1138,  32  F.C.C.  2d 
307) .  Immokalee  stUl  has  a  fuUtlme  Class 
IV  AM  station.  As  to  the  preclusion  on 
the  three  educational  channels,  the 
nearest  community  with  a  higher  educa- 
tional faculty  is  Fort  Myers,  Florida  (37 
mUes  north  of  Naples )  which  has  a  Junior 
coUege  (Edison  Jr.  CoUege.  students — 
1.516.  1967-68).  The  nearest  Cliannel  6 
television  station  is  located  at  Miami. 
Florida  (WCIX-TV) ,  some  90  mUes  from 
Naples  and  120  mUes  from  Fort  Myers, 
and  does  not  provide  a  Grade  B  service 
to  these  communities.  Ilius  there  is  no 
need  to  reserve  the  use  of  (Channels  218. 
219  or  220  for  educational  use.  The 
chaimels  below  Channel  218  could  be 
used  if  a  need  for  educational  F^  sta- 
tions should  arise.  We  find  that  the  as- 
signment of  Channel  221 A  to  Naples, 
would  be  an  efficient  use  of  the  frequency 
and.  based  on  the  foregoing,  that  it  is  in 
the  pubUc  interest  to  make  the  channel 
assignment  even  though  It  exceeds  the 
quota  set  forth  In  the  FiA  assignment 
policy  guidelines. 

IS.  In  view  of  the  foregoing,  and  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1).  303(g)  and  (r)  and  307(b)  of 
the  Commtinications  Act  of  1934.  as 
amended.  It  U  ordered,  fliat,  effective 
January  27.  1975,  the  FM  Table  of  As- 
signments. 8  73.202(b)  at  the  rules,  is 
amended  to  read  as  follows  for  the  city 
listed  below: 

city: 
Naples,  Ha 


Chcnnetlfo. 
.aaiA.  238A,  339 

14.  It  la  further  ordered.  That  the 
fUlng  date  for  comments  is  waived,  and 
the  late-filed  comments  of  NaiHes  Image, 
Inc.,  are  accepted. 

15.  It  is  further  ordered.  That  thia 
proceeding  is  terminated. 

8«cs.  803.  SOT.  48  SUt..  M  amended.  1066. 
lOea,  106S  (47  VJB.C.  154,  SOS.  SOT) 

Adopted:  December  10, 1974. 

Released:  December  18, 1974. 

FKBKtAL  CtnocmncAnoifs 
CoMMissioir. 
[seal]        Vracnrr  J.  MiaLiNS, 

Secrettuy. 

(PB  Doo.74-S9e00  FU«d  12-l»-74:8:46  am) 


.  (Docket  Ho.  18309;  FCC  T4-13M] 
RADIO  SERVICES 
MisceManeout  Amendments 

In  the  Matter  of  Inquiry  as  to  auto- 
matic vehicle  locator  systems  in  the  Land 
MobUe  Radio  Services  involving  Parts 
2.  89.  91,  and  93  of  the  Commission's 
rules. 

1.  The  Commission  has  under  consid- 
eration a  Petition  for  Reconsideration 
siibmitted  In  the  above-entitled  matter 
by  the  Boeing  Company.  Petitioner  re- 
quests partial  reconsideration  of  the  Re- 
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port  and  Order  in  this  proceeding  which 
{MXivided  interim  rules  for  the  licensing 
and  operation  of  automatic  vehicle  mon- 
itoring radio  systems  <AVM) .'  This  Order 
was  adopted  on  July  31,  1974.  and  pidl>- 
lished  in  the  Peokxal  Ricister  on  Au- 
gust 12, 1974  (39  FR  28881) . 

2.  Boeing's  request  concerns  the  chan- 
nel loading  requirements  adopted  for 
AVM  systems  that  operate  on  land- 
mobile  frequencies  below  512  MHz.* 
These  requirements  were  imposed  to  as- 
sure that  frequencies  used  for  AVM,  and 
therefore  not  generally  usable  for  other 
purposes,  are  employed  efficiently  in 
terms  of  the  number  of  vehicles  that 
should  be  accommodated  for  digital- 
data  type  of  radio  commi^cation  op- 
erations. The  new  rxile  provisions  states: 

For  transmlBElon  between  vehicles  and  base 
■tatlous,  each  frequency  In  a  single-frequency 
mode  of  operation  wUl  provide  location  data 
for  at  least  200  veblclee,  or  both  frequencies 
In  a  two-frequency  mod*  of  operation  wlU 
provide  location  data  for  at  least  400  ve- 
hicles •  ♦  • 

The  rule  further  states  thaA  when  these 
standards  are  not  met,  frequency  assign- 
ments for  AVM  will  be  on  a  secondary, 
non-interferoice  basis  to  radiotelephony 
operations,  and  additional  frequencies 
will  not  be  authorized.         i 

3.  The  Boeing  system  is  being  developed 
in  tlie  450-^70  MHz  band  where  propaga- 
tional  characteristics  are  favorable  to 
the  "dead  reckoning"  AVM  method  it 
utilizes.*  In  this  band,  frequencies  are 
assigned  in  pairs  and  AVM  licensees  are 
consequently  required  to  meet  the  400- 
vehlcle  loading  sttmdard  for  two-fre- 
quency operation.  However,  this  repre- 
sents about  twice  the  number  of  vehicles 
that  the  Boeing  system  is  capable  of 
locating  on  paired  frequencies  if  it  is  to 
maintain  its  accuracy  goals  for  AVM.* 
For  this  reason,  Boeing  aslcs  in  eflfect  that 
we  modify  the  rule  to  permit  users  of  its 
system  to  meet  only  the  single-frequency 
channel  loading  requirement  when  paired 
frequency  operations  is  the  normal  as- 
signment method. 


»AVM  systems  employ  two-way  non -voice 
radio  communications  to  auttnnatically  de- 
termine and  make  known  at  a  central  point 
the  lo««tlon  of  a  licensee's  vehicles.  A  sec- 
ondary feature  of  many  of  these  systems 
permits  supplemental  data  and  instruction 
transmissions  between  vehicles  and  base 
stations   relating  to  a  licensee's   activities. 

'Below  012  MHz,  land  mobCe  frequencies 
available  In  the  3S-S0  MHz.  160-170  MHs 
and  460-513  MHz  bands  may  be  assigned  for 
AVM  operations.  In  the  900  MHz  band,  seg- 
ments in  the  frequency  bands  902-912  MHs 
and  918-028  MHz  are  allocated  specifically 
lor  AVM  systems.  (See  Section  3.106  of  the 
Rules.) 

■The  three  major  AVM  techniques  being 
developed  are  the  "proximity  sensing,"  "mul- 
tllateratlon,"  and  "dead  reckoning"  methods. 
The  Report  and  Order  discusses  distinctions 
between  these  techinques  and  lists  current 
rtferences  for  further  study  of  the  different 
^proachee. 

*  Boeing's  technique  provides  location  data 
for  each  of  IM  vehicles  In  a  siagle  or  palied- 
frequenoy  system  with  ola>ine4  aocuraoy,  on 
a  two-eeooad  v^Klate  rate,  of  fifty  feet. 
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4.  "nie  Commission  bdleves  tiiat  the 
factors  involved  in  Boeing's  request  war- 
rant recoosideratlon  and  we  are  grant- 
ing its  petition.  Comments  supporting 
Boeing's  petition  were  submitted  by  the 
Police  D^iartments  of  Lansing,  Michi- 
gan, St.  Louis,  Missouri,  and  Wichita, 
Kansas,  and  by  the  Associated  £>ublic 
Safety  Communications  Officers,  Inc. 
(APCO) .  These  parties  argue  that  modi- 
fication of  the  AVM  loading  standards 
would  permit  effective  development  of 
Boeing's  "dead  reckoning"  AVM  tech- 
nique and  is.  therefore,  consistent  with 
the  Commission's  finding  that  the  in- 
terim rules  should  accommodate  each  of 
the  different  AVM  methods.  APCO  sum- 
marizes this  view : 

At  this  early  stage  In  the  development  of 
AVM  technology,  we  support  the  request  that 
the  channel  loading  standard  be  modified 
to  assure  further  technological  development 
and  the  maximum  reasonable  feasibility  in 
system  configuration  and  operation.  This  rule 
change,  we  submit,  will  further  the  Commis- 
sion's stated  objective  of  fostering  progress 
in  AVM  technology  without  frustrating  its 
equally  Important  objective  of  assuring  effi- 
cient spectrum  utUlzatlon. 

5.  The  Commission  agrees  that  Boe- 
ing's requested  rule  modification  has 
merit.  It  appears  reasonable  and  poten- 
tially productive  to  apply  the  single-fre- 
quency loading  requirement  of  approx- 
imately 200  vehicles  to  paired-frequency 
assignments  in  the  450-512  MHz  band. 
A  sinxilar  policy  for  channel  loading 
standards  already  applies  to  voice  op- 
erations on  paired  frequencies  in  many 
parts  of  this  band.  At  the  same  time, 
the  change  of  the  loading  requirements 
could  double  the  number  of  450-512  MHz 
band  frequency  pairs  being  used  for 
AVM  operations  with  a  concomitant  re- 
duction of  available  frequencies  in  this 
band  for  other  important  radio  com- 
munication requirements.  In  addition, 
the  Boeing  tectinique  uses  only  one  base 
station  frequency  in  a  system  to  "in- 
terrogate" vehicles,  regardless  of  the 
number  of  mobile  station  frequencies 
involved.  For  example,  under  the  re- 
quested loading  requirement  for  a  Boe- 
ing system  involving  about  600  vehicles, 
a  Ucenaee  could  be  assigned  three  pairs 
of  UHF  frequencies.  However,  the  sys- 
tem would  use  only  one  of  the  base 
station  frequencies,  together  with  the 
three  mobile  station  frequencies.  The  two 
remaining  base  station  frequencies  would 
not  be  used.  Apart  from  the  obvious  waste 
of  the  base  station  frequencies,  this  does 
not  accord  with  the  Commission's  UHF 
allocation,  use,  and  two-frequency  sep- 
aration plan  which  is  based  on  frequen- 
cy pairing. 

6.  Boeing  recognized  these  problems 
and  noted  that  it  expected  that  only 
comparatively  small  AVM  systems  in- 
volving a  few  hundred  vehicles  would  be 
designed  for  this  region  of  the  sx^ec- 
trum.  However,  imtil  this  is  borne  out, 
there  is  need  for  measures  to  help  as- 
sure against  excessive  use  of  UHF  fre- 
quencies for  AVM  to  the  detriment  of 
other  potential  licensees.  Thus,  while  we 
will  not  impose  specific  limitations  at 
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tills  time  In  the  Interim  provisions  on 
the  numlier  of  UHF  frequencies  that 
will  be  assigned  for  dedicated  AVM  op- 
erations in  a  given  area,  we  will  require 
showing  in  appropriate  cases  that  vaUd 
alternatives  to  assignment  of  new  UHF 
frequencies  for  AVM  do  not  exist.  In 
these  respects,  we  will  expect  licensees 
to  use  presently  assigned  frequencies  to 
a  maximum  extent  by  such  tactics  as 
trading  off  voice  operations  for  AVM. 
We  want  to  emphasize  that  we  expect 
that  future  large  scale  AVM  systems, 
such  as  Boeing's,  will  develop  on  fre- 
quencies we  have  allocated  for  this  pur- 
pose in  the  900-930  MHz  region."  Radio 
equipment  is  being  developed  for  opera- 
tion in  this  band  and  we  see  no  impor- 
tant difficulty  in  terms  of  propagational 
limitations  to  successful  AVM  uses  at 
this  range. 

7.  In  consideration  of  the  foregoing, 
the  rule  modifications  of  the  channel' 
loading  requirement  for  operation  m~ 
AVM  systems  in  the  450-512  MHz  band 
requested  by  the  Boeing  Cbmpany  is  de- 
termined to  serve  the  public  Interest  and 
will  be  adopted. 

8.  Accordingly,  piu-suant  to  authority 
contained  in  sections  4(1)  and  303<r)  of 
the  Communications  Act  of  1934,  as 
amended,  it  is  ordered.  That  Parts  89. 
91,  and  93  of  the  Commission's  rules  are 
amended,  as  shown  below,  effective 
January  27,  1975.  It  is  further  ordered. 
That  this  proceeding  is  terminated. 

(Sees.  4,  808,  48  SUt.,  as  amended,  1068. 
1082  (47  XSB.C.  164,  803) ) 

Adopted:  December  10, 1974. 

Released:  December  18, 1974. 

Fedekal  CoionnacATioNS 
Coiaossioir, 
t  SEAL  ]        Vincent  J.  Mullins. 

Secretary. 

Parts  89.  91,  and  93  of  the  Commis- 
sion's rules  are  amended  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

1.  Paragraph  (c)(3)(i)  of  S  89.120  Is 
amended  to  read  as  f  oUows : 

§  89.120  Interim  provisions  for  opera- 
tion of  aatonuitic  vehitJe  monitoring 
systeme. 

•  •  •  •  • 

(c)   •  •  • 

(3)    •  •  • 

(1)  For  transmission  between  vehicles 
and  base  stations,  each  frequency  In  a 
single-frequency  mode  of  operation  will 
provide  location  data  for  approximately 
200  vehicles,  or  both  frequencies  in  a 
two-frequency  mode  of  operation  will 
provide  location  data  for  approximately 
400  vehicles,  except  that  for  frequencies 
In  the  450-512  MHz  band  that  are  as- 
signed in  pairs  in  accordance  with  the 
allocation  plan  for  the  band,  the  re- 
quirement is  that  location  data  be  pro- 
vided for  approximately  200  vehicles  for 


•See  note  •,mpra. 
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each  frequency  pair;  and  a  showing  la 
made  that  50  percent  of  the  vehicles  will 
be  In  operation  within  the  system  by  the 
end  of  the  second  year  of  the  Initial  li- 
cense term,  and  70  percent  will  be  In 
operation  within  the  system  by  the  end 
of  the  initial  license  term;  except  that 
if  these  vehicle  loading  standards  win 
not  be  met.  frequencies  will  be  assigned 
only  on  a  secondary  non-interference 
basis  to  any  authorized  radlotelephooy 
operation; 

PART  91— 4NDUSTR1AL  RAWO  SERVICES 

2.  Paragraidi  (c)  (3)  (U   of  i  91.120  Is 
amended  to  read  as  follows: 

§  91.120  Intwfan  provwtoiis  for  opers- 
Uon  of  antonuiuc  vehicle  monitoHng 
syatenas. 


(C) 
(3) 


•  •   • 

•  •  • 


(1)  For  transmission  between  vehicles 
and  base  stations,  each  frequency  in  a 
single-frequency  mode  of  operation  will 
provide  location  data  for  approximately 
200  vehicles,  or  both  frequencies  in  a 
two-frequency  mode  of  operation  will 
provide  location  data  for  approximately 
400  vehicles,  except  that  for  frequencies 
in  the  450-512  MHz  band  that  are  as- 
signed in  pcdrs  in  accordance  with  the 
allocation  plan  for  the  band,  the  re- 
qiilrement  is  that  location  data  be  pro- 
vided for  approximately  200  vehicles  for 
each  frequency  psdr;  and  a  showing  is 
made  that  50  percent  of  the  vehicles  will 
be  In  operation  within  the  system  by  the 
end  of  the  second  year  of  the  initial 
license  term,  and  70  percent  will  be  in 
operation  within  the  system  by  the  end 
of  the  initial  license  term;  except  that 
If  these  vehicle  loadlng^tandards  will 
not  be  met.  frequencies  will  be  asslgrned 
only  on  a  secondary  non-interference 
basis  to  any  authorized  ra^otelephony 
operation: 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

3.  Paragraph  (c)  (3)  (1)  of  S  93.120  is 
amended  to  read  as  follows: 

§  93.120     Interim  prorisioas  for  opera- 
tion of  aatomatic  vehicle  moniloring 
systema. 
•  •  •  •  • 

(C)    •   •  • 

(3>    -•   •   • 

(1>  For  transmission  between  v^ilclee 
and  base  stations,  each  frequeiu:y  In  a 
single-frequency  mode  of  operation  win 
provide  location  data  for  approximate 
200  vehicles,  or  both  frequencies  in  a 
two-frequency  mode  of  operation  wffl 
provide  location  data  for  approximately 
400  vehicles,  except  that  for  frequencies 
in  the  450-512  MHz  band  that  are  as- 
signed in  pairs  In  accordance  with  the 
allocation  plan  for  the  band,  the  re- 
quirement is  that  location  data  be  pro- 
vided for  approximately  200  vehicles  for 
each  frequency  pair;  and  a  showing  Is 
made  that  50  percent  of  the  vehicles  win 
be  in  operation  within  the  system  by  the 


end  of  the  second  yeat  of  the  initial  li- 
cense term,  and  70  percent  will  be  in 
operation  within  the  system  by  the  end 
of  the  initial  license  term ;  except  that  if 
these  vehicle  loading  standards  wiU  not 
be  met,  frequencies  will  be  assigned  only 
on  a  secondary  non-interference  basis 
to  any  authorized  radlotelephony  opera- 
tion; 

•  •  •  •  • 

{ra  Doc74-a9e87  FUM  1»-19-74:8:45  am] 

Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

SUBCHAFTER  E — OISCLOSUHE  STATEMENT 

PART  351— BASIC  REQUIREMENTS' 
CFR  Correction 

Certain  provisions  of  Title  4 — Accounts, 
Chapter  m — Cost  Accounting  Standards 
Board.  Subchapter  E — Disclosure  State- 
ment, Part  351— Basic  Requirements, 
were  Inadvertently  omitted  from  the 
1974  revision  of  the  Code  of  Federal  Reg- 
ulations. The  sections  Involved  were: 
iS  351.41,  351.50  and  351.70  which  were 
promulgated  on  October  4.  1973.  (38  FR 
27507).  These  sections,  which  have  been 
in  effect  since  that  date.  wUl  be  Included 
in  the  1975  revision  of  the  Code  of  Fed- 
eral Regulations. 

Abthux  Schoshhaut. 
Executive  Secretary. 

(VR  Doc.74-39e08  FUad  ia-l»-74:8:46  ami 

Title  10— Energy 

CHAPTER  11 — FEDERAL  ENERGY 
ADMINISTRATION 

PART  20&r-ADMiNISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Emergency  Amendment  to  Procedural 
Regulations 

The  Federal  Energy  AdmlnistratioQ 
hereby  amends,  effective  immediately. 
ii  205.26  and  205.36,  of  Chapter  n.  Title 
10.  Code  of  Federal  Regulations,  with  re- 
spect to  the  duration  of  certain  adjust- 
ment and  assignment  orders  Issued  un- 
der Subparts  B  and  C,  resijecUvely,  of 
Part  205  of  FEIA's  regulations,  or  imder 
Subpart  B  of  Part  205  as  in  effect  prior 
to  the  revision  of  Part  205  issiied  Au- 
gust 29,  1974  (39  FR  32261,  September  5. 
1974). 

These  amendments  provide  In  i  205.26 
(d)  and  f  205.36(a>  that  any  order  is- 
sued pursuant  to  Subparts  B  or  C  of 
Part  205,  unless  otherwise  specified.  shaU 
be  effective  for  the  duration  of  the  Man- 
datory Petrolemn  AUocatlon  Program, 
accoiding  to  the  terms  of  the  order. 
SecUon  205.26(e)  and  { 205.36(e)  pro- 
vide that  notwithstanding  i  205.26(d) 
and  S  205.36(a).  any  order  issued  pursu- 
ant to  Subparts  B  or  C  of  Part  205  prior 
to  December  31, '1974  which  specifies  a 
termination  date  of  December  31,  1974 
shall  be  effective  for  the  duration  of  the 
aUocatlon  program. 

The  piirpose  of  these  amendments  is 
to  clarify  that  orders  adjusting  a  pur- 


chaser's base  period  \ae  or  assigning  a 
supplier  for  periods  corresponding  to 
base  periods,  unless  clearly  intended  as 
interim  or  temporary  orders,  should  re- 
main effective  beyond  the  end  of  1974. 
While  most  adjustment  and  assignment 
orders  specify  no  termination  date  or  by 
their  terms  are  effective  for  the  duration 
of  the  Mandatory  Petroleum  Allocation 
Program,  a  nvunber  of  orders,  generally 
those  Issued  early  in  the  program,  which 
were  the  type  of  order  Intended  to  be  in 
effect  for  the  duration  of  the  program, 
were  Inadvertently  made  effective  only 
until  December  31.  1974.  These  orders 
should  remain  in  effect  notwithstanding 
the  stated  termination  date.  Orders 
which  have  termination  dates  other  than 
December  31,  1974  shall  terminate  in 
accordance  with  their  terms. 

Tlie  FEA  recognizes  that  in  some  cases 
the  parties  may  be  adversely  affected  by 
the  extension  of  orders  under  these 
amendments.  Therefore  S  205.26(f)  and 
1 205.36(f)  provide  that  any  effect  of 
S  205.26(e)  and  i  205.36(e).  respectively, 
on  the  orders  in  question  shall  be  deemed 
to  be  an  FEA  order  which  may  be  ap- 
pealed by  filing  an  appeal  in  accordance 
with  the  provisions  of  Subpart  H  of  Part 
205. 

Section  7(1X1)  (B)  of  the  Federal 
Energy  Administration  Act  of  1974  (Pub. 
L.  93-275)  (FEAA)  provides  for  waiver 
of  the  requirements  of  that  section  as  to 
time  of  notice  and  opportimlty  to  com- 
ment prior  to  promulgation  of  reg\ila- 
tions  where  strict  compliance  with  such 
reqiiirements  is  found  to  cause  serious 
harm  or  injury  to  the  public  health, 
safety,  or  welfare.  Since  it  would  be 
administratively  impossible  for  FEA  to 
Inform  aU  parties  affected  by  the  un- 
intended termination  of  orders  and  to 
receive  and  process  all  applications  for 
extension  of  such  orders  and  since  the 
orders  in  question  provide  the  basis  for 
supply  arrangements  with  respect  to 
many  allocated  products  and  different 
uses,  including  priority  uses,  the  FEA 
has  concluded  that  strict  compliance 
with  requirements  of  section  7(1)  (1)  (B) 
of  the  FEAA  would  cause  serious  harm 
and  injury  to  the  public  health,  safety 
and  welfare.  Accordingly,  these  require- 
ments must  be  waived  and  these  amend- 
ments are  made  effective  immediately, 
prior  to  opportunity  to  comment  thereon. 
The  review  provisions  of  section  7(c) 
(2)  of  the  FEAA  are  hereby  waived  for  a 
period  of  fourteen  days,  as  provided  for 
in  that  section,  upon  a  finding  that  there 
is  an  emergency  situation  which  requires 
immediate  action.  FEA  Is  submitting  the 
text  of  this  emergency  amendment  con- 
currently with  Its  IssTiance  to  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  for  his  review. 

Because  these  amendments  are  being 
issued  on  an  emergency  basis,  an  op- 
portunity for  oral  presentation  of  views 
will  not  be  possible  prior  to  its  promul- 
gation. A  public  hearing  on  the  amend- 
ment, however,  wUl  be  held  beginning  at 
9:30  a.m.  on  January  21.  1975.  at  the 
Federal  Building.  Room  3000,  12th  and 
Pennsylvania   Avenue,   NW.,   Washing- 
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ton,  D.C.,  to  receive  comments  from  in- 
terested persons.  Any  person  who  has 
an  interest  in  the  subject  of  the  hear- 
ing, or  who  is  a  representative  of  a  group 
or  class  of  persons  which  has  an  in- 
terest in  the  subject  of  the  bearing,  may 
make  a  written  reqiiest  for  an  opportu- 
nity to  make  oral  presentation.  Such  a 
request  should  be  directed  to  Executive 
Commimications,  FEA,  and  must  be  re- 
ceived before  4:30  p.m.,  ejs.t.,  Janu- 
ary 13,  1975.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue NW.,  Wasliington,  D.C.,  between  the 
hours  of  8  ajn.  and  4:80  p.m.,  Monday 
through  Friday  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned;  if  appropriate,  to 
state  why  tie  or  she  is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
which  has  such  an  interest;  and  to  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through 
January  15,  1975.  Each  person  selected 
to  be  heard  will  be  so  notified  by  the 
PEA  before  5:30  p.m.,  e.8.t.,  January  15, 
1976,  and  must  submit  100  copies  of  his 
or  her  statement  to  Executive  Commu- 
nications, FEA,  Room  3315.  Federal 
Building,  Washington,  D.C.  20461.  be- 
fore 9  a.m.,  e.s.t.,  January  21, 1975. 

The  FEA  reserves  the  right  to  select 
governing  the  conduct  of  the  hearing, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing 
Each  presentation  may  be  limited,  based 
on  the  number  .of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
Judicial  or  evidentiary -type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will  be 
no  cross-examination  of  persons  present- 
ing statements.  Any  decision  made  by 
the  FEA  with  respect  to  the  subject  mat" 
ter  of  the  hearing  will  be  based  on  all 
information  available  to  the  FEA.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  if 
he  or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
stat^nents  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  Interested  person  tnay  submit 
questions,  to  be  asked  of  any  jierson 
niftM"g  a  statement  at  the  hearing,  to 
Executive  Communlcatlona,  FEA.  be- 
fore 4:30  pjn.,  e.s.t.,  January  17,  1975. 
Any  person  who  makes  an  oral  state- 
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ment  and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question. 
In  writing,  to  the  presiding  officer  The 
FEA  or  the  presiding  officer,  if  the  ques- 
tion is  submitted  at  the  hearing,  will 
determine  whether  the  question  Is  rel- 
evant, and  whether  time  limitations  per- 
mit it  to  be  presented  for  answer. 

Any  fxuther  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  wUl  be  re- 
tained by  the  FEA  and  made  available  for 
inspection  at  the  Administrator's  Recep- 
tion Area  of  the  FEA,  Room  3400.  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue  N.W.,  Washington,  D.C.  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Anyone  may  buy  a 
copy  of  the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  argiunents  with  re- 
spect to  the  emergency  amendment  to 
Executive  Commimications,  Federal  En- 
ergy Administration,  Box  BQ,  Washing- 
ton, D.C. 20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  Executive  Communications, 
FEA.  with  the  designation  "Emergency 
Amendment  to  Procedural  Regulations." 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  January  17,  1975, 
and  all  relevant  information,  will  be 
considered  by  the  Federal  Energy  Ad- 
ministration. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  o(»ifi- 
dentlal  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

(Kmergency  Petroleum  Allocatloii  Act  of 
1973.  Pub.  L.  98-160;  Fedend  Energy  Ad- 
ministration Aet  of  1974,  Pub.  L.  93-276;  E.O. 
11790  (39  FR  33186)) 

In  consideration  of  the  foregoing,  Part 
205  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington,  D.C,  Decem- 
ber 18, 1974. 

ROBXRT  E.  MONTOOKERT.  Jr., 

General  Counsel, 
Federal  Energy  AdministratUm. 

1.  Section  205.20  ts  amended  by  adding 
paragraidis  (d),  (e)  and  it)  to  read  m 
follows: 


44031 

§  205.26     Dedskm  and  order. 

•  •  •  •  • 

(d)  Any  order  Issued  pursuant  to  this 
subpart,  unless  otherwise  specified,  shall 
be  effective  for  the  duration  of  the  Man- 
datory Petroleum  Allocation  Program, 
according  to  its  terms. 

<e)  Notwithstanding  paragraidi  (d)  of 
this  section,  any  order  issued  pursuant 
to  this  subpart  prior  to  December  31. 
1974,  which  order  specifies  a  termina- 
tion date  of  December  31,  1974,  shall  be 
effective  for  the  duration  of  the  Manda- 
tory Petroleum  Allocation  Program. 

(f )  Any  effect  of  paragraph  (e)  of  this 
section  upon  smy  order  issued  pursuant 
to  this  subpart  prior  to  December  31, 1974 
shall  be  deemed  to  be  an  FEA  order  is- 
sued under  this  subpart,  which  may  be 
appealed  by  filing  an  appeal  with  the 
FEA  Office  of  Exceptions  and  Appeals  or 
the  appropriate  Regional  Office  in  ac- 
cordance with  the  provisions  of  Subpart 
H  of  this  part. 

2.  Section  205.36  is  amended  by  add- 
ing paragraphs  (e)  and  (f)  and  by  re- 
visinfiT  paragraph  (a)  to  read  as  follows: 

§  205.36     Decision  and  order. 

(a)  Upon  consideration  of  the  apidi- 
cation  and  other  relevant  inforamtion 
received  or  obtained  during  the  proceed- 
cation  sind  other  relevant  informati(»i 
ing,  the  FEA  siiall  issue  an  appropriate 
order.  T^e  order  shall  state  the  periods 
corresponding  to  base  periods  to  which 
it  applies,  and  shall  be  effective  for  the 
duration  of  the  Mandatory  Petroleum 
Allocation  Program,  according  to  its 
terms,  unless  a  duration  for  a  lesser  pe- 
riod is  specified  therein. 

•  •  •  •  • 

(e)  Notwithstanding  paragraph  (a) 
of  this  section,  any  order  issued  pursuant 
to  this  subpurt  prior  to  December  31. 
1974,  other  than  a  temporary  assignment 
order  under  i  205.39,  which  order  speci- 
fies a  termination  date  of  December  31, 
1974,  shsJl  be  deemed  effective  for  the 
duration  of  the  Mandatory  Petroleum 
Allocation  Program. 

(f )  Any  tSecX  of  paragraph  (e)  of  this 
section  upon  any  order  issued  pursuant 
to  this  subpcurt  prior  to  December  31. 
1974  shall  be  deemed  to  be  an  FEA  order 
Issued  imder  this  subpart,  which  may  be 
appealed  by  filing  an  appeal  with  the 
FEA  Office  of  Exceptions  and  A];^;>eals  or 
the  appropriate  Regional  Office  in  ac- 
cordance with  the  provisions  of  Subpart 
H  of  this  part. 

[FR  Doc.7i-a9886  FUed  13-19-74: 10:37  am] 
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DEPARTMENT  OF  THE  TREASURY 

IntwnsI  RwwitM  Swvica 

[  26  Cnt  Parti] 

TAXATION  AS  SELF-EMPLOYMENT  IN- 
COME OF  FEES  RECEIVED  BY  CERTAIN 
OFFICERS  Of  STATES  AND  POUTICAL 
SUBDIVISIONS 

Notic*  of  Supptofnantary  PropoMd  Rul* 
Making 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  t^  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  considerations  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
ably six  copies)  to  the  Commissioner  of 
Uxtemal  Revenue,  Attention:  OC:  lA: 
T.  Washington.  D.C.  20224.  by  Janu- 
ary 19. 197S. 

Pursuant  to  26  CPR  e01.601(b).  des- 
ignations of  material  as  conildentlal  or 
not  to  be  disclosed,  contained  In  such 
comments.  wUl  not  be  accepted.  Thus,  a 
person  submitting  written  comments 
should  not  include  therein  material  that 
he  considers  to  be  confidential  or  Inap- 
propriate for  dlsclostire  to  the  public.  It 
will  be  presumed  by  the  Internal  Reve- 
nue Service  that  every  written  comment 
submitted  to  It  In  response  to  this  notice 
of  proposed  rule  malilng  is  Intended  by 
the  person  submitting  It  to  be  subject  In 
Its  entirety  to  public  inspection  and 
copying  In  accordance  with  the  proce- 
dures of  26  CFR  601702(d)(9).  Any 
person  submitting  written  comments 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
IXKed  regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
by  January  19.  1975.  In  such  case,  a  pub- 
lic hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  Issue  of  the  Pideral  Rigis- 
TXR.  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Of- 
fice of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  Issued  im- 
der  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  UJ3.C.  7805). 

[sXALl  Donald  C.  Alixander. 

Commissioner  of  Internal  Revenue. 

This  docimient  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  In  order  to  con- 
form such  regulations  to  the  provisions 


of  section  122(b)  c<  the  Social  Security 
Amendments  of  1967  (81  SUt  843). 

Section  122(b)  provided  that,  effective 
with  respect  to  fees  received  after  1967. 
the  performance  of  the  fimcUons  of  a 
public  ofClce  of  a  State  or  its  political 
subdivision  which  are  compensated  s<dfely 
on  a  fee  basis  and  which  are  not  cov- 
ered by  social  security  under  an  agree- 
ment entered  Into  by  the  State  and  the 
Secretary  of  Health.  Education,  and 
Welfare  pursuant  to  provisions  of  the 
Social  Security  Act  are  subject  to  self- 
employment  tax. 

A  notice  of  proposed  rule  making  de- 
signed to  conform  the  regulations  to 
changes  made  by  this  section  was  pub- 
lished in  the  FxDUAL  RxoisTn  for 
July  3,  1973  (38  FR  17727).  A  provision 
contained  in  that  notice  which  required 
that  fee-basis  public  officials  be  "em- 
jdoyees"  as  that  term  Is  defined  In  the 
Federal  Insurance  Contributions  Act  has 
been  revised  in  the  proposed  regulations. 
Tills  revlslOD  refiects  congressional  In- 
tent to  cover  certain  public  officers  who 
are  employees  within  the  meaning  of  sec- 
tion 218  of  the  Social  Security  Act  but 
are  not  employees  under  the  common  law 
definition,  such  as  magistrates  and  Jus- 
tices of  the  peace. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFV.  Part  1)  under  sec- 
tion 1402(c)  of  the  Internal  Revenue 
CX)de  of  1954  to  secUon  122(b)  of  the 
Social  Security  Amendments  of  1967  (81 
Stat.  843).  I  1.1402(c)-2  would  be 
amended  by  revising  paragraphs  (a)  (2) 
and  (b)  to  read  as  follows: 


§1.1402(e)-2     PnbUe  office. 

(a)   •  '  • 

(2)  Fee  basis  vublic  officials — (I)  In 
general.  If  an  individual  receives  fees 
after  1967  for  the  performance  of  the 
functions  of  a  public  office  of  a  State  or  a 
political  subdivision  thereof  for  which 
he  is  compensated  solely  on  a  fee  basis, 
and  if  the  service  performed  in  such 
office  is  eligible  for  (but  Is  not  made  the 
subject  of)  an  agreement  between  the 
State  and  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  pursuant  to  aecticn 
218  of  the  Social  Security  Act  to  extend 
social  security  coverage  thereto,  the 
service  for  which  such  fees  are  rec^ved 
con-stitutes  a  trade  or  business  within 
the  meaning  of  section  1402(c)  and 
S  1.1402(c) -1.  If  an  individual  performs 
service  for  a  State  or  a  political  subdivi- 
sion thereof  in  any  period  in  more  than 
one  position,  each  position  is  treated 
separately  for  purposes  of  the  preceding 
sentence.  See  also  paragraph  (f)  of 
1 1.1402(c)-3  relating  to  the  perform- 
ance of  service  by  an  individual  as  an 


employee  of  a  State  or  a  political  stib- 
dlvislon  thereof  in  a  position  oomi>en- 
sated  solely  on  a  fee  basis. 

(U)  flection  with  respect  to  fees  re- 
ceived in  196S.  (A)  Any  individual  who 
in  1968  receives  fees  for  servloe  per- 
formed by  him  with  respect  to  the  fimo- 
tloDs  oi  a  public  office  of  a  State  or  a 
political  subdlvlsUm  thereof  In  any  pe- 
riod in  which  the  fimoUoos  are  per- 
formed in  a  position  cocnpensated  solely 
(Ml  a  fee  basis  may  elect.  If  the  perform- 
ance of  the  service  for  which  such  fees 
are  received  constitutes  a  trade  or  busi- 
ness pursuant  to  the  provisions  of  sub- 
division (1)  of  this  subparagraph,  to  have 
such  performance  of  aervloe  treated  as 
excluded  from  the  term  "trade  or  busi- 
ness" for  the  purpose  of  the  tax  on  self- 
employment  income,  pursuant  to  the 
provlsiODS  of  section  122(c)  (2)  of  the 
Social  Security  Amendments  of  1967  (as 
quoted  in  11.1402(c)).  Such  election 
shall  not  be  limited  to  servloe  to  which 
the  fees  received  in  1968  are  attributable 
but  must  also  be  applicable  to  servloe  (If 
any)  In  subsequent  yean  which,  exoepi 
for  the  election,  would  constitute  a  trade 
or  business  pursuant  to  the  provisions  ot 
subdivision  (1)  of  this  subparagraph.  An 
election  made  pursuant  to  the  provisions 
0^  this  subpani«raph  is  irrevocable. 

(B)  The  election  referred  to  in  sub- 
division (U)(A)  at  this  subparagraph 
shall  be  made  by  filing  a  certifloate  of 
election  of  exemption  (Form  4415)  on  or 
before  the  due  date  of  the  income  tax 
return  (see  section  6072) .  Including  any 
extension  thereof  (see  section  6081).  for 
the  taxable  year  of  the  individual  maMng 
the  election  which  begins  in  1968.  Tlie 
certifloate  of  Section  of  exemption  shall 
be  filed  with  an  internal  revenue  office 
in  accordance  with  the  instructions  on 
the  certificate. 

(b)  Meaning  of  public  office.  The  learm 
"public  otace"  includes  any  elective  or 
appointive  office  of  the  United  States  or 
any  possession  thereof,  of  the  District  of 
Columbia,  of  a  State  or  its  political  sub- 
divisions, or  of  a  wholly-owned  Instru- 
mentality of  any  one  or  more  of  the  fore- 
going. For  example,  the  President,  the 
Vice  Presldeit.  a  governor,  a  mayor,  the 
Secretary  of  State,  a  member  o<  Oon- 
gress,  a  State  representative,  a  county 
commissioner,  a  Judge,  a  Justice  of  the 
peace,  a  county  or  dty  attorney,  a 
marshal,  a  sheriff,  a  constable,  a  regis- 
trar of  deeds,  or  a  notary  public  performs 
the  functions  of  a  public  office.  (However, 
the  service  of  a  notary  p^d^ic  could  not 
be  made  the  subject  of  a  secUon  218 
agreement  under  the  Social  Security  Act 
because  notaries  are  not  "emidoyees" 
within  the  meaning  of  that  section.  Ac- 
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cordlnffiy,  such  service  does  not  con- 
stitute s  trade  or  business.) 

[FB  DOC.74-3974B  FU«1  ia-l»-'74:8:tf  sm] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Parts  1304,  1308  ] 

CONCENTRATE  OF  POPPY  STRAW 

Addition  to  Schedule  II  and  Authorizing  Its 
Importation 

A  long-time  national  policy  has  been 
established  against  the  importation  of 
finished  narcotic  drugs;  permitting  only 
the  Importation  of  such  quantities  of 
crude  opium  deemed  to  be  necessary  to 
provide  for  the  medical,  scientific  or 
other  legitimate  requirements  of  the 
United  States  for  any  salt,  compoimd, 
derivative,  or  preparation  of  opium  pop- 
py. This  policy  was  first  established  by 
the  Congress  In  enactment  of  the  Nar- 
cotic Drugs  Import  and  Export  Act  of 
May  26.  1922.  and  was  affirmed  by  the 
Congress  by  enactment  of  tlie  Controlled 
Substances  Import  and  Export  Act  of 
October  27,  1970  (Pub.  L.  91-513.  Title 
ni;  21  U.8.C.  951  et  seq.). 

The  Congress  also  provided  in  the 
Controlled  Substances  Import  Act  of 
1970,  that  the  Attorney  General  (now 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration)  may 
permit  the  importation  of  such  quanti- 
ties of  narcotic  drugs  as  he  finds  neces- 
sary to  provide  for  the  medicinal,  scien- 
tific, or  other  legitimate  needs  of  the 
United  Btat»  during  an  emergency  in 
which  domestic  supplies  of  such  narcotic 
drugs  are  found  to  be  inadeqiiate. 

During  the  past  four  yeans,  the  Inter- 
national Narcotic  Control  Board  has 
t>een  reporting  that  some  countries  (in- 
cluding the  United  States)  have  been 
encountering  difficulties  In  obtaining  suf- 
ficient opium  for  medical  purposes.  The 
matter  was  discussed  fully  at  the  third 
special  session  of  the  United  Nations 
Commission  on  Narcotic  Drugs  at  Ge- 
neva. February  18-March  1,  1974,  where 
there  was  general  agreement  that  there 
is  a  growing  demand  for  opium  poppy 
derivatives  which  has  not  been  met  by 
the  production  of  crude  opium.  Also.  In 
a  report  (B-173123)  issued  July  23,  1974. 
the  Comptroller  General  of  the  United 
State  Indicated  that  the  demand  for 
codeine  is  increasing  in  the  United 
States,  and  that  a  critical  situation 
could  develop  without  additional 
sources  of  supply. 

Opium  production  in  1973  was  not 
sufficient  to  cover  the  needs  of  the  drug 
mtmufSM^turers,  and  It  was  necessary  for 
the  manufacturers  to  use  up  their  inven- 
tories beyond  an  acceptable  level  in  order 
to  meet  immediate  and  estimated  future 
needs  for  codeine.  The  International 
Narcotic  (Control  Board  predicted  that  by 
1974,  opium  resources  and  opium  require- 
ments would  be  in  balance.  Unfortunate- 
ly, India's  production  in  1974.  which 
was  estimated  at  1.139  metric  tons  In 
November  1973,  was  actually  only  894 
metric  tons.  Hie  resulting  deficit  and 
reduction  of  opium  available  to  United 
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States  manufacturers  has  l>een  largely 
covered  by  the  equivalent  of  approxi- 
mately 238  metric  tons  of  opium  author- 
ized to  be  released  from  the  national 
strategic  materials  stockpile.  Estimates 
of  opium  production  In  1975  are  not  en- 
coiiraglng.  India  continues  to  be  the 
only  coimtry  that  produces  opium  for 
exportation,  and  because  opium  Is  an 
agricultural  product  vulnerable  to  cli- 
matic hazards  such  as  prolonged  rains 
delaying  the  planting  season,  very  se- 
vere winters,  and  drought  during  grow- 
ing seasons,  it  would  not  be  in  the  best 
Interest  of  the  United  States  to  continue 
to  rely  exclusively  on  the  Importation 
of  crude  opium  for  Its  medical 
.  requirements. 

Recent  reports  from  the  International 
Narcotic  Control  Board  have  been  en- 
couraging in  regard  to  the  anticipated 
supply  of  poppy  straw,  whldh  will  be 
avaUable  from  1975  onwards.  The  poppy 
straw  process  is  designed  to  extract  mor- 
phine and  other  opium  poppy  alkaloids 
directly  from  the  poppy  straw.  This 
process  produces  a  concentrated  liquid 
form  or  dried  gum  or  a  powder  contain- 
ing opium  poppy  alkaloids,  which  is  de- 
scribed as  "concentrate  of  poppy  straw." 
The  poppy  straw  process  will  do  much 
to  relieve  the  Imbalance  of  the  world's 
supply  and  demand  for  codeine,  but  only 
to  the  extent  that  there  is  sufficient 
industrial  capacity  to  handle  it.  Several 
United  States  pharmaceutical  manufac- 
turers have  the  capacity  to  manufacture 
codeine  from  concentrate  of  poppy  straw. 
and  can  help  to  expand  the  cap£u:ity  to 
utilize  Increased  harvesting  of  poppy 
straw. 

In  order  to  remedy  the  shortage  of 
raw  materials,  the  United  States  Govern- 
ment has  taken  and  will  continue  to  take 
various  steps,  which  will  be  spread  over 
a  period  of  time  and  coordinated  to  close 
the  gap  between  the  supply  and  denmnd 
for  opium  poppy  derivatives  without 
tilting  the  balance  In  the  opposite  direc- 
tion. The  first  step  was  the  release  of 
stockpiled  opium.  The  second  measure  is 
to  supplement  the  Imbalance  with  quan- 
tities of  raw  material  other  than  crude 
opium,  and  at  the  same  time  maintain 
control  equal  to  the  system  now  appli- 
cable to  crude  opium.  The  most  appro- 
priate equivalent  of  crude  opiiun  is  con- 
centrate of  poppy  straw,  that  Is,  the 
crude  extract  of  poppy  straw  In  either 
liquid,  solid  or  powder  form,  which  con- 
tains the  phenanthrine  alkaloids  of  the 
opium  poppy.  Accordingly,  in  pursuance 
of  his  authority  under  section  1002  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  UJS.C.  952)  and  §  1312.13 
of  the  Code  of  Federal  Regulations  (21 
CFR  1312.13) ,  the  Administrator  has  de- 
termined that  beginning  January  1,  1975. 
.and  until  further  notice,  concentrate  of 
poppy  straw  may  be  Imported  on  the 
basis  that  an  emergency  exists  In  which 
raw  materials  for  the  production  of 
opiiun  poppy  alkaloids  are  Inadequate. 

Concoitrate  of  poppy  straw  Is  Included 
in  schedule  I  of  the  Single  Convention 
on  Narcotic  Drugs,  and  is  subject  to  the 
fun  regime  of -control  «>plicable  to  ;ub- 
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stances  In  that  schedule.  Tlierefore.  un- 
der the  provisions  of  section  201(d)  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C. 
811(d)).  the  Attorney  General  is  au- 
thorized to  control  concentrate  of  poppy 
straw  In  the  schedule  of  the  Act  deemed 
most  appropriate  to  carry  out  the  obliga- 
tions of  the  United  States.  The  Drug  En- 
forcement Administration  has  deter- 
mined that  concentrate  of  poppy  straw 
should  be  controlled  in  schedule  n  of  the 
Act. 

The  Drug  Enforcement  Administration 
desires  tliat  concentrate  of  poppy  straw 
be  subjected  to  the  same  controls  as 
opium.  Accordingly,  special  reporting  re- 
quirements similar  to  §  1304.33  wlU  be 
Imposed  on  manufacturers  who  Import 
concentrate  of  poppy  straw. 

Therefore,  imder  the  authwity  vested 
In  the  Attorney  General  by  sections  201 
(d).  301,  and  1002  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  and  delegated  to  the  Administra- 
tor ot  the  Drug  Enforcement  Adminis- 
tration by  §  0.100  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  Administra- 
tor hereby  proposes  that  Parts  1304  and 
1308  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows 

1.  A  new  S  1304.42  Is  added  as  follows: 

§  1304.42  Reports  from  manufacturen 
importing  concentrate  of  poppy 
straw. 

(a)  Every  manufacturer  Importing 
concentrate  of  poppy  straw  shall  submit 
in  addition  to  Form  333,  Form  DEA  247 
(c)  accounting  for  the  importation  and 
for  all  manufactxnrlng  operations  per- 
formed between  Importation  and  the 
production  In  bulk  of  finished  market- 
able products,  standardized  In  accord- 
ance with  the  U.S.  Pharmacopeia,  Na- 
tional Formulary,  or  other  recognized 
medical  standards.  Subsequent  manu- 
facture from  such  products.  Including 
bottling  or  packaging  operations,  shall 
be  accounted  for  in  the  returns  on  DEA 
Form  333  (1304.38)  and  its  supplemente. 
DEA  FV>rm  247(c)  shall  be  submitted 
quarterly  to  the  Regulatory  Investiga- 
tions Section.  Drug  Enforcement  Admin- 
istration. Department  of  Justice,  Wash- 
ington. D.C.  20537,  on  or  before  the  15th 
day  of  the  month  immediately  following 
the  period  for  which  It  Is  submitted. 

(b)  The  report  of  manufactiu^  frtwa 
concentrate-of  poppy  straw  shall  consist 
of  summaries  with  supporting  detail 
sheets  accounting  for  original  manu- 
facture from  concentrate  of  poppy  straw, 
production  from  mori^ilBe  for  further 
manufacture,  and  also  accounting  for 
stodcs  of  concentrskte  of  poppy  straw, 
morphine  for  further  manufaoUuv  and 
other  crude  sdkaloids. 

(Q)  The  detail  sheets  (DEA  247(c)) 
supp(»ting  the  summary  <rf  original 
manufacture  from  concentrate  voppf 
straw  shall  show  separately  the  amount 
of  conceniraied  poppy  straw  Imported, 
the  concentrated  poppy  straw  used  for 
the  extraction  of  alkaloids,  subsequent 
nmnufacture  from  those  aUcalolds,  and 
the  inventory  of  concentrated  poppy 
straw  at  the  close  of  the  reporting  period. 
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(d)  Upon  ImportaUon  of  concentrate 
of  poppy  straw,  samples  wUl  be  selected 
and  assays  made  by  the  importing  manu- 
facturer In  a  manner  and  according  to  a 
method  previously  approved  by  DEA. 
Where  final  assay  data  Is  not  determined 
at  the  time  of  rendering  report,  the  re- 
port shall  be  made  on  the  basis  of  the  best 
data  available,  subject  to  adjustment, 
and  the  necessary  adjusting  entries  shcQl 
be  made  on  the  next  report. 

(e>  Upon  withdrawal  of  concentrate  of 
poppy  straw  from  customs  custody,  the 
importing  manufacturer  shall  assign  to 
each  container  an  Identiflcation  mark  or 
number  by  which  the  concentrate  of 
poppy  straw  will  be  associated  with  the 
lot  assay  and  identified  in  reports. 

(f)  Where  factory  procedure  is  such 
that  partial  withdrawals  of  concentrate 
of  poppy  straw  are  made  from  individual 
containers,  there  shall  be  attached  to 
each  container  a  stock  record  card  on 
which  shall  be  kept  a  complete  record  of 
all  withdrawals  therefrom. 

(g)  Concentrate  of  poppy  straw  deriva- 
tives which  are  produced  for  exclusive  use 
in  further  manufacturing  purposes  shall 
be  reported  produced  when  they  come 
into  existence  in  that  form  in  which  they 
are  to  be  so  used.  Alkaloids  or  derivatives 
produced  exclusively  for  distribution 
shall  be  reported  as  produced  when 
manufacture  has  actually  been  completed 
and  the  finished  marketable  product 
ready  for  packaging  and  distribution. 
Such  products  shall  be  regarded  as  ready 
for  packaging  and  distribution  as  soon  as 
all  processing  other  than  mere  packag- 
ing has  been  completed.  Products  manu- 
factured partly  for  distribution  and 
partly  for  use  in  further  manufacture 
will  be  reported  produced  as  soon  as 
manufacture  is  complete  and  they  are 
ready  either  for  use  in  further  manu- 
facture or  for  packaging  for  distribution. 

(h)  Subject  to  S  I303.24<c>  of  this 
chapter,  no  accumulations  of  morphine 
or  other  narcotic  controlled  substances  in 
their  pure  or  near-pure  states  shall  be 
permitted  to  remain  inactively  in  process 
for  an  imreasonable  time  in  light  of 
efficient  industrial  practices.  All  such 
products  neartng  completion  of  their  re- 
spective proccflses  and  approaching  a 
condition  of  purity  shall  be  carefully 
protected,  promptly  completed,  and  Im- 
mediately transferred  to  finished  stocks, 
and  reported  as  produced. 

(1)  In  making  conversions  of  concen- 
trate of  poppy  straw  alkaloids  and  their 
salts  to  anhydrous  morphine  the  quan- 
tity of  the  particular  alkaloid  or  salt  in 
avoirdupois  ounces  shall  be  multiplied  by 
a  conversiwi  factor  surlved  at  by  ascer- 
taining the  ratio,  carried  to  the  fourth 
decimal  place,  between  the  respective 
molecular  weight  of  such  alkaloid  or  salt 
and  the  molecular  weight  of  anhydrous 
morphine  (285.18),  such  weights  being 
computed  to  the  third  decimal  place 
f rwn  the  chemical  formulae  of  the  sub- 
stances and  the  atomic  weights  of  ele- 
;pents,  as  adopted  by  the  International 
Onnmlttee  on  Chemical  Elements  and 
^ubilabed  In  the  latest  edltloQ  of  the  U.S. 
Phamnacopoeia. 


2.  Section  1308.12  Is  amended  by  add- 
ing a  new  (b)  (5)  as  follows: 

§1308.12     Schedule  II. 


(b)   •  •  • 

(5)  Concentrate  of  poppy  straw  (the 
crude  extract  of  poppy  straw  In  either 
liquid,  solid  or  powder  form  which  con- 
tains the  phenanthrine  alkaloids  of  the 

opium  poppy) 9670. 

•  •  •      '      •  • 

All  interested  persons  are  invited  to 
submit  their  comments  and  objecticms,  in 
writing,  regarding  this  proposal.  Com- 
ments and  objections  should  be  submit- 
ted In  qulntrlplicate  to  the  Office  of  Chief 
Counsel,  Drug  Enforcement  Administra- 
tion, Department  of  Justice.  Room  1203. 
1405  I  Street.  Washington.  DC.  20637. 
and  must  be  received  on  or  before  Janu- 
ary 22,  1974. 

Dated:  December  17.  1974 

John  R.  Bartsls.  Jr.. 
Administrator. 
Drug  Enforcement  Administration. 

|PRDoc.74-a»84APlled  13-1»-74:10:00  pin| 

DEPARTMENT  OF 
TRANSPORTATION 

F«d«ral  Aviation  Administration 
[  14  CFR  Part  39  ] 

(Docket  No.  74^  WE-61-AD) 

McOONNEU  DOUGLAS  MODEL  DC-10- 
10.  DC-10-lOF.  DC-10-30,  AND  OC- 
10-30F  AIRPLANES 

Proposed  Airworthiness  Dirsctives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
McDonnell  Douglas  Model  DC-10-10, 
DC-lO-lOP,  DC-10-30,  and  DC-1O-30P 
airplanes.  There  have  been  failures  of 
fan  blades  on  General  Electric  CF6  en- 
gines that  could  result  in  a  severing  of 
some  wing  engine  nose  cowl  bolts  caus- 
ing loss  of  the  cowl  due  to  engine  un- 
balance. Since  this  condition  Is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  mod- 
ifications of  the  engine  nose  cowl  at- 
tachments per  McDonnell  Douglas  DC- 
10  Service  BuUetin  71-63,  dated  Sep- 
tember 25.  1974,  or  an  eqiiivalent  modi- 
fication approved  by  the  Chief.  Aircraft 
Engineering  Division.  PAA  Western 
Region. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration. Western  Region,  Attention: 
Regional  Counsel,  Airworthiness  Rules 
Docket.  P.O.  Box  92007  World  Way 
Postal  Center,  Los  Angeles.  California 
00009.  All  communications  received  on 
or  before  February  5,  1975.  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing actkm  upon  the  proposed  rule.  The 


proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested   persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1364(a>,  1421,  1423)  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  UB.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  i  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

McDoNNEU.  DotrcLAs:  Applies  to  Model  IXT- 
10-10,  DC-10-lOF,  DC-lO-30,  and  DC- 
10-30P  airplanes  certlflcat«d  In  all 
categories. 

Compliance  required  within  the  next  4000 
fllght-houra  after  tbe  effective  date  of  tbts 
A.D..   unleaa   already   accomplished. 

To  minimize  the  possibility  of  losing  wing 
engine  nose  cowl  due  to  sefered  nose  cow'. 
attach  bolts  and  engine  unbalance  loads, 
modify  the  wing  engine  nose  cowls  per 
McDonneU  Douglas  DC-10  Service  Bulletin 
71-63.  "Powerplant — Cowling — Modify  En- 
gine Nose  Cowl  Attachments,"  dated  Sep- 
tember 26.  1974,  or  later  FAA-approved 
revisions,  or  an  equivalent  modification  ap- 
proved by  the  Chief.  Aircraft  Englneertne 
Division,  FA  A  Western  Region. 

Issued  in  Los  Angeles.  California  on 
December  11.  1974.    ^ 

ROBSST  O.  Blancharo. 

Acting  Director. 
FAA  Western  Region. 

I  PR  Doc.74  -30633  Piled  ia-l»-74:a:46  am ) 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  74-CE-27 1 

TRANSITION  AREAS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulatlojis  so  as  to  re- 
voke and  redesignate  controlled  airspace 
within  the  State  of  Kansas  except  west 
of  Longitude  99*04'00"  W.  north  of  V2 16. 
V4-108  and  V132  east,  and  in  accom- 
plishing this  end  to  amend  the  Colby. 
Kansas.  Philllpsbiu-g,  Kansas,  and  Hugo. 
Colorado,  transition  areas  to  eliminate 
reference  to  airspace  within  the  State 
of  Kansas. 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  triplicate  to 
the  Director,  Central  Region,  Attention : 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building. 
601  East  12th  Street,  Kansas  City.  Mo. 
64106.  All  commimications  received  on 
or  before  January  20.  1975.  wUl  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemiteted  at  this  time,  bat 
arrangements  for  informal  conferesices 
with  Federal  AvUtlon  AdmlnlstraUoo 
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officials  may  be  made  by  coatacUxv  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  preBented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

There  are  26  s^arate  1,200-foot  tran- 
sition areas  designated  within  the  State 
of  Kansas  east  of  Longitude  99°04'00" 
west,  south  of  V216,  V4-108  and  V132. 
To  simplify  airspace  descriptions,  pro- 
vide continiilty  in  the  floor  of  controlled 
airspace,  to  improve  aeronautical  chart 
legibility,  to  make  it  easier  for  both  tlie 
pilot  and  air  traffic  control  to  provide 
more  control  services,  it  is  proposed  to 
extend  controlled  airspace  extending  up- 
ward from  1,200  feet  above  the  surface 
to  the  State  of  Kansas  except  that  so-ea 
west  of  Longitude  99*04 '00"  west,  north 
of  V216.  V4-108  and  V132. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  eunend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  i  71.181  (39  FR  440),  the  foUowing 
transition  areas  are  amended  by  delet- 
ing references  to  that  airspace  extoid- 
ing  upward  from  1200  feet  above  the 
surface. 

Kansas 

Anthony 
Cbanute 
Colby 
Dodge  City 
Emporik 
Port  Scott 
0«rd»n  City 
Ooodlaud 
OrPBt  Bend 
Hays 

HutchinaoD 
Independenoo 
Kansas  City 

In  I  71.181  (39  FR  440) ,  the  following 
1200'  transition  areas  would  be  amended 
to  now  read  as  follows : 

OOLST,  KAMS.  I 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  6^  mile  ra- 
dius of  Colby  Municipal  Airport  (latitude 
3fl'25'30"  N.,  longitude  101*oa'4O"  W.) ;  and 
within  3  mUea  each  side  of  the  017*  bearing 
from  Colby  Municipal  Airport,  eztandlag 
from  the  6>4  mile  radlua  area  to  •  miles  north 
of  the  airport  and  that  airspace  extending  up- 
ward from  1300'  above  the  sxirfaoe  within 
4^  miles  east  and  9Vi  mile*  weat  of  the  OIT* 
and  107 'bearings  to/from  the  Oolby  Munici- 
pal Airport  extending  from  one  mUe  south  to 
18V4  taUM  north  of  the  airport. 

OOOOLAMD,  B^AHS. 

That  airspace  extending  upward  from  700 
feei  abore  tlie  surface  within  a  7-mile  radius 
of  Beniiar  FMd-Ooodland  Munletpal  Airport 
(latltuOe  M*2a'l0"  N..  loagituds  101*«1'5S" 
W.);  and  within  ft  miles  —oh  side  of  ttie 
Ooodtand  VOBTAO  16S*  nuUal,  extending 
from  the  7-mlle  radius  are«  to  13  miles  south 


LArned 

Lawrence 

Uberal 

ManliatWn 

Osw«go  ' 

Parsons 

PhUllpsbuT^ 

Plttsbuic 

Pratt 

Russell 

Salhia 

Topeka 

Wlchiu' 
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ot  the  VORTAC:  and  that  alr^ace  extending 
upward  from  1,300'  above  the  surface  within 
6  miles  each  side  of  the  Ooodland  VORTAC 
348*  radial  extending  from  the  north  edg»  of 
V4  and  Visa  to  12  miles  north  of  the 
VOBTAO. 

PHIXXIPSBTTaG,  KA«S. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  PliiUlpsburg  Municipal  Airport  (lati- 
tude 39*44'I5"  N.,  longitude  99*19'00"  W.); 
and  within  3  miles  each  side  of  the  142*  bear- 
ing from  Phllllpsbiarg  Municipal  Airport,  ex- 
tending from  the  7-mlle  radius  area  to  10^ 
miles  southeast  of  the  airport:  and  that  air- 
space extending  upward  from  1,200'  above 
the  surface  within  4 '/a  miles  northeast  and 
9</2  miles  southwest  of  the  142*  bearing  from 
the  PhllUpsburg  Municipal  Airport  extending 
from  the  airport  to  the  north  tdge  of  V216. 

Htrco,  COI.ORAOO 

That  airspace  south  of  Hugo,  Colo.,  VOR  ex- 
tending upward  from  8,600  feet  MSU  bounded 
on  the  north  by  V-108S,  on  the  northeast  by 
V-SeS,  on  the  south  by  V-210.  and  on  the 
west  by  V-lOE  and  that  airspace  east  of  Hugo, 
extending  upward  from  9,5(X)  feet  MSL, 
bounded  on  the  north  by  V-4,  on  the  east  by 
V-17.  on  the  southeast  by  V-216,  on  the 
southwest  by  V-263,  and  on  the  northwest 
by  V-169.  excluding  the  airspace  within  Fed- 
eral airways,  the  Pueblo  And  Colorado 
Springs,  Colo.,  transition  areas  and  that  por- 
tion within  the  state  of  Kansas. 

In  S  71.181  (39  FR  440),  the  foUowlng 
transition  area  is  added: 

Kansas 

That  airspace  extending  upward  from  1.200' 
above  the  surface  within  the  state  of  Kansas 
excluding  that  portion  west  of  Iiongltude 
99*04'00"  W.,  North  of  V216,  V4-108,  V132 
East. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  49  (U.B.C. 
1348) ,  and  of  section  6(c)  of  the  E>epart- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
December  2,  1974. 

A.  L.  COULTKB, 

Director.  Central  Region. 
(FR  Doc.74-a063O  PUed  13-19-74:8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  74-CE-261 
TRANSITION  AREAS 
Proposed  Alteration 

"The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  re- 
volve and  redesignate  controlled  airspace 
within  the  State  of  Missouri  and  alter 
the  Marion,  Illinois,  and  Blythevllle.  Ar- 
kansas, transition  area  designations  to 
eliminate  reference  to  airspace  within 
the  State  of  MlssourL 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director. 
Central  Region,  Attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration. Federal  Building,  €01 
East    12th    Street,    Kansas    City.    Mo. 
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64106.  AU  communications  received  on 
or  before  January  20.  1975,  will  bo 
considered  before  action  Is   talcen  on 

the  prop>osed  amendments.  No  public 
hearing  is  contemplated  at  tills  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Fer'^ral  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

There  are  30  separate  1,200-foot  tran- 
sition areas  presently  designated  within 
the  State  of  Missouri,  including  portions 
of  the  Marion,  Illinois,  and  Blythevllle. 
Arkansas,  1,200-foot  transition  areas 
which  reference  airspace  within  the 
State  of  Missouri.  To  simplify  airspace 
descriptions,  provide  continuity  In  the 
floor  of  controlled  airspace,  to  Improve 
aeronautical  chart  legibility,  to  make  it 
easier  for  both  the  pUot  and  air  traffic 
control  to  provide  more  control  services. 
It  is  proposed  to  extend  controlled  air- 
space extending  upward  from  1,200  feet 
above  the  surface  to  cover  the  entire 
State  of  Missouri, 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (39  FR  400),  the  foUowlng 
transition  areas  are  amended  by  deleting 
references  to  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface. 


Missomti 


Cape  Girardeau 

Coliunbla 

Dexter 

FarmlngtcMi 

Festus 

Fort  Leonard  Wood 

HlgglnsTUIe 

JopUn 

Kaiser 

Kansas  City 

Kirksvlll* 

Lebanon 

Maiden 

Mexico 


,  Moberly 
Neosho 
Nevada 
Perryvllle 
Point  Lookout 
Poplar  Bluff 
Beadsvllle 
St.  Joseph 
St.  LoiUs 
SedalU 
SUcestoti 
Springfield 
Trentcm. 
Vichy 


Mabioh,  Illinois 
That  portion  lying  in  the  state  of  Missouri. 

BLTTHKVnXS,   AXKANBAS 

That  portion  lying  In  the  state  ot  Missouri. 

In  §  71.181  (39  ^  440) .  the  f<dlowing 
transiti(xi  area  is  added: 

MiSSOTTXI 

That  airspace  extending  upward  from  1,900 
feet  above  the  surface  within  the  boundary 
of  the  state  of  Missouri. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJ5.C. 
1348),  and  of  sectlcm  6(c)  of  the  De- 
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partment    of    Transportation    Act    (49 
XJS.C.  1655(c)). 

Issued  In  Kanaaii  City,  lOmomi,  on 
December  2,  1974. 

A.   li.   COOlTUt, 

Dtreetor,  Central  Region. 
(FR  Doc.T4-»«8I  rUed  ll-l»-74;8:45  am] 


[  14  CFR  Pwt  71  ] 

I  AlnpAce  Docket  No.  74-RM-l»| 
TMINSinOH  AREA 
Alteration 


The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  RegulatloiiH 
which  would  alter  the  transition  area  at 
Livingston,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  be  mtiniltted  in  triplicate  to  the 
Chief.  Air  Trmfflc  Division.  Federal  Avia- 
tion Administration.  Park  Hill  Station 
P.O.  Box  7213.  Denver.  Colorado  80207. 
All  communications  received  on  or  be- 
fore January  17,  1975,  will  be  considered 
before  actlMi  is  taken  on  the  proposed 
amendment  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  ofB- 
cials  may  be  made  by  contacting  the 
Regional  Air  TrafBc  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  In  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  10455  E.  25th 
Avenue,  Aurora.  Colorado  80010. 

The  standard  Instrument  approach 
procedure  at  Livingston.  Mont,  hiw  been 
revised  to  delete  the  transition  arcs  to 
the  final  approach  course  and  to  change 
the  missed  approach  course.  An  altera- 
tion of  the  airspace  to  be  protected  for 
the  IFR  procedure  Is  required  as  a  result 
of  this  revlston. 

In  consideration  of  the  foregoing,  the 
FAA  propoees  the  following  airspace  ac- 
tion: 

In   S  71.181    <39  FR  440)    amend  the 
description    of    the    Livingston,    Mont, 
transition  area  to  read  as  follows: 
LnmoRON,  Moirr. 

That  airqMC*  cxtcndlug  upward  from  700 
feet  above  ttM  surface  within  0  5  mUes  west 
ffnit  4.5  mllaa  east  of  the  Livingston  VORTAC 
340*  radial  ezteodtng  from  the  VORTAC  to 
18.S  miles  nortb  of  the  VORTAC  and  within 
2.5  miles  each  side  of  the  Livingston  085' 
radial,  extending  from  a  5-mlle  radius  circle 
centered  on  Mlaatoo  Field  Airport.  Uvlngston. 
Uont.  (Utltud*  4B*41'46"  N.,  longitude 
''110°26'40"  W.)  to  8  mile*  east  of  the 
VORTAC;  that  airspace  extending  upward 
from  1,300  feet  above  the  surface  within  8 
miles  south  and  8.8  mllee  north  of  the  Liv- 


ingston VORTAC  086*  and  366'  radlaU,  ex- 
tending from  7  mllee  weet  to  31  mllee  east 
of  the  VORTAC. 

This  amendment  is  proposed  under  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49 
U.8.C.  1348(a)).  and  of  section  6(c)  of 
the  Department  of  Tranqwrtatlon  Act 
(49  UJB.C.  1665(c)). 

laaued  in  Aurora,  Colorado,  on  Decem- 
ber 13.  1974. 

M.  M.  MiaTor. 
iWrector. 
Rocky  Mountain  Region. 

iPR  Doc  74-29«34 -nied  ia-18-74;8:46  am) 
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I  Airspace  Docket  No.  74-8W-81| 

TRANSITION  AREA 
Proposed  Designstion 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  transition  area  at  Batesville,  Ark. 

Interested  persons  may  submit  stich 
written  d^ta,  views  or  arguments  as  they 
may  desln.  Communications  should  be 
submitted  In  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avi- 
ation Administration,  PO  Box  1689,  Fort 
Worth.  Texas  76101.  All  communications 
received  on  or  before  January  20.  1975. 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  tinoke.  but 
arrangements  for  Informal  conferences 
with  F^eral  Aviation  Administration  ot- 
flclals  may  be  made  by  contacting  the 
C:hief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  xwtice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Texas.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Trafric  Division 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulatimis  as 
hereinafter  set  forth. 

In  S  71.181  (39  FR  440),  the  follow- 
ing transltl(»i  area  is  added: 


; 


BATXSV1U.S,   Amm. 


That  airspace  extending  upward  from  700 
feet  above  the  turface  within  a  16-at*tute- 
mUe  radius  of  BatesvUle  Beglooal  Airport. 
BateevlUe.  Ark.  (latitude  86*48'00"  N.,  lon- 
gitude 01°38'00"  W.):  and  within  8.6  miles 
each  Bide  of  a55'T  (a50*M)  bearing  from  the 
BatesvUle  NDB  (latitude  35'43'13"  N,  lon- 
gitude 91*46'0a"  W.) ,  extending  from  the  16- 
mlle  radius  area  to  11.6  statute  mllee  west  of 
the  NDB;  excluding  that  portion  \/hlcb  ovtr- 
Iles  the  Heber  Springs,  Ark.,  tranaitlcm  area. 


The  proposed  transition  area  wlU  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting a  new  instrument  approach  pro- 
cedure for  the  Batesville  Regional  Air- 
port, Batesville.  Ark. 

This  amendment  Is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348) 
and  of  sec.  6(c)  of  the  Department  of 
TransporUtion  Act  (49  U.8.C.  1655(c)). 

Issued  in  Fort  Worth,  TX..  on  Decem- 
ber 12. 1974. 

ALsnr  H.  THuasTTRM. 
Acting  Director,  Southu>e$t  Region. 

|FR  Doe  74-38e36  FUed  13-18-74:8:40  am) 
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I  Airspace  Do(Aet  No.  74-8W-44 1 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  La 
Pryor.  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  to  triplicate  to  Chief.  Air- 
space and  Procedures  Branch.  Air  Traf- 
fic Division,  Southwest  Region.  Federal 
Aviation  Administration,  PO  Box  1689. 
Port  Worth,  Texas.  76101.  AD  communi- 
cations received  on  or  before  January  20. 
1975,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment 
No  public  hearing  is  contemplated  at  thi.<^ 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views  or  ar- 
guments presented  during  such  confer- 
ences must  aJao  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  In  the  ll?ht 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Reglonsd  Counsel. 
Southwest  Region.  Federal  Aviation  Ad- 
ministration. Fort  Worth,  Texas.  An  In- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  i  71.181  (39  FR  440)  the  following 

transition  area  Is  added: 

La  FsTOB.  Tix. 

That  alrapeoe  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  La  Paloma  Ranch  Airport  (latitude  28*- 
63'30"  N..  longitude  98*61 '00"  W.)  and  with- 
in 3.6  mUee  each  rtde  ot  the  868*  bearing 
from  the  La  Pryor,  Tex..  NDB  (latitude  38*- 
6f47'  N.,  loiigltade  »8*6l'l«"  W.)  extend- 
ing from  the  6-mUe  radius  area  to  11.6  mllee 
northwest  of  tbe  La  Pryor,  Tex.,  MDB. 
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The  proposed  transition  ai:«&  will  pro- 
ride  controlled  airspace  lor  aircraft  exe- 
cuting the  proposed  NDB  Rwy  17  Instru- 
ment approach  procedure. 

Final  actlcHi  on  this  proposal  will  be 
made  consistent  with  the  depiction  ot 
La  Paloma  Ranch  Airport  on  appropriate 
sectional  charts  scheduled  June  19,  1975. 

This  amendment  is  proposed  under  the 
authority  ol  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U^S.C.  1348)  and 
of  sec.  0(c)  of  the  Department  of  Trans- 
porUtion  Act  (49  UB.C.  1655(c)). 

Issued  in  Fort  Worth.  Tex.,  on  Decem- 
ber 10, 1P74.  I 

Albert  H.  Thdrbusn, 
Acting  Director.  SotUhwe$t  Reffion. 

(PB  Ooc.74-2963e  PQmI  ia-l»-T4:8:48  sm] 
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lAlnfwoe  IXxikei  No.  74-80-116] 

TRANSITION  AREA 
Proposed  Designatien 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Craig  AFB  A'lx.  #1 
.(Vaiden) .  Ala.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  thej 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Atr  Traffic  Division,  PO  Box  20636, 
Atlainta,  Oa.  30320.  All  communications 
received  on  or  before  Januan'  20,  1975. 
win  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hear-  i 
ing  is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procediu-es  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  t>ecome  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviaticm  Administration,  South- 
em  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Oa. 

The  Craig  AFB  Aux.  #i  (Vaiden) 
transition  area  would  be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  an  8.6-mlle  ra- 
dltu  of  Craig  AFB  Aux.  #1  (Talden).  Ala. 
(UUtude  SaSO'SS"  N.  longitude  87°a3'0e" 
W.):  within  a.S  mUes  each  aide  of  ttie  ex- 
tended centerllne  of  Runway  16,  extending 
from  the  threshold  to  10.6  mllea  north  of  the 
threshold.  \  1 

The  proposed  TJesIgnation  Is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  (military)  at  Crsdg 
AFB  Aux.  #1  (Vaiden)  Airport.  A  pre- 
scribed instrument  s^iproach  procedure 
to  this  airport,  utilizing  n.S.  Air  Force 
radar,  is  proposed  in  conjunction  with 
the  designation  of  this  transitton  area. 


PROPOSED  RULES 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Oa.,  on  Decem- 
ber 10.  1974. 

PHTT.T.TP  M.   SWATIK, 

i>frector.  Southern  Region. 
[FB  Doc.74-a»637  FUed  12-l&-7«;e:46  am] 
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(Airspace  Docket  No.  74-EA-8ai 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  SS  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Phila- 
delphia, Pa.  Control  Zone  (39  FR  416) 
and  Transition  Area  (39  FR  565) . 

The  geographic  position  of  the  Phila- 
delphia International  Airport,  Phila- 
delphia, Pa.,  has  been  revised  and  re- 
quires a  revision  in  the  description  of  the 
PlUladelphia,  Pa.  Control  Zone  and 
Transition  Area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  l>e  submit- 
ted in  triplicate  to  the  Director,  Eastern 
Region,  Attn:  Chief,  Air  Traffic  Division, 
Deparment  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, Jolm  F.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  Janu- 
ary 20,  1975,  will  l>e  considered  l>efore 
action  Is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  tills 
time,  but  arrangements  may  be  made  for 
Informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contacts 
Ing  the  C^ief,  Airspace  and  Procedures 
Branch,  Eastern  R^on. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  CTounsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  P.  Kennedy  International  Air- 
port, Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air-- 
space  requirements  for  the  terminal  area 
of  Philad^phia.  Pennsylvania,  proposes 
the  airspace  action  hereinafter  set  forth: 

1.  AmMid  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing the  description  of  the  Philadelphia, 
Pa.  Control  2k)ne  and  by  substituting  the 
following  in  lieu  thereof: 

Within  a  5-mlle  radius  of  the  center, 
S0*63'23"  N.,  76*14'68"  W.,  of  PhUadelphla 
International  Airport,  Philadelphia,  Pa.; 
within  a  6-mUe  radius  of  the  center  of  the 
ain>ort  extending  clockwise  from  a  266*  bear- 
ing to  a  018*  bearing  from  the  airport;  wlth- 
m  2.6  miles  each  side  of  the  PhUadelphla 


44037 

International  Airport  Runway  27R  IL8  local- 
izer course,  extending  from  the  localizer  to 
6.6  miles  east;  within  2  miles  each  side  of 
the  PhUadelphla  International  Airport  Run- 
way OR  ILS  localizer  course,  extending  trtxai 
the  5-mlle  radius  zone  to  t  miles  east  of  the 
OM;  within  2.6  mUes  each  side  of  the  New 
CasUe,  Del.  VORTAC  065'  radial,  extending 
from  the  6-mUe  radius  zone  to  18.6  miles 
northeast  of  the  VORTAC. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Philadelphia,  Pa. 
Transition  Area  and  by  sulwtituting  the 
following  in  Ueu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  the  center,  39*62'23"  N.,  78'14'68" 
W.  of  Philadelphia  International  Airpra^ 
Philadelphia.  Pa.;  within  a  9-mUe  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  136*  bearing  to  a  266*  bearing 
from  the  airport;  within  aa  11 -mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  266*  bearing  from  the  airport  to 
a  058*  bearing  from  the  airport;  within  6.5 
miles  south  and  4.5  miles  north  of  the  Phila- 
delphia International  Airport  Runway  OB 
HiS  localizer  course,  extending  from  6.6  mUea 
east  to  11.5  miles  west  of  the  OM;  within 
4.5  miles  each  side  of  the  Modena,  Pa.  VOR- 
TAC 09T  radial,  extending  from  24  miles 
east  to  S3  miles  east  of  the  VORTAC;  withla 
a  6.5-mne  radius  of  the  center.  S9*4T'50"  N., 
75"'20'35"  W.  of  Bridgeport  Airport.  Bridge- 
port, New  Jersey;  within  2  mUes  each  std* 
of  the  Woodstown,  NJ.  VORTAC  360*  radlai;- 
extendlng  from  the  6.6-mUe  radius  area  to 
the  Woodstown,  NJ.  VORTAC. 

Tiiis  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  n.S.C.  13481, 
and  section  6(c)  of  the  Department  <^ 
Transportation  Act  [49  UJ3.C.  1655 (e)]. 

Issued  in  Jamaica,  N.Y..  on  December 
5,  1974. 

ROBKBT  H.  STANTOH. 

Director. 
[FR  Doc.74-a9638  FUed  12-10-74;  8:48  ain| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  20292;  Itan-2188  e<to.] 

TABL£  OF  ASSIGNMENTS,  FM 
BROADCAST  STATIONS 

Notice  of  Proposed  Rule  Making 

1.  Notice  of  proposed  rulemaking  te 
hereby  given  of  proposed  amendment  of 
{  73.202(b)  of  the  rules,  the  FM  Table  of 
Assignments,  with  regard  to  the  above- 
mentioned  communities. 

2.  Tiiree  petitions  seeldng  assignment 
of  two  channel  have  been  filed.  The 
three  communities  tar  which  these  as- 
signments are  sought  are  clustered 
around  the  contiguous  borders  o^  Mis- 
souri, Illinois  and  Kentucli^.  Joe  W. 
Hebel  petitions  for  assignment  of  Ctiaa- 
nel  252A  to  Paducah,  Kentucky.  Jamee 
S.  Fritch.  Curtis  E.  Miller  and  Roy  E. 
Delancy  seek  that  channel  for  Vienna^ 
Illinois.  KBOA.  Inc.,  licensee  of  AM 
Station  KREI,  Farmingtoo,  BCssourt  pe- 
titions for  assignment  of  Claaa  C  Chan- 
nel 253  to  Farmlngton.  The  petitions  for 
Channel  252A  are  mutually  exclusive 
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and  aaslgnmeni  of  CTiannrt  253  to  nurm- 
IngtoQ  would  preclude  an  assignment  of 
Chawiel  252A  to  Vienna,  but  not  to 
Paducah 

3.  PadXKah.  Kentucky  (pop.  S4.tai>/ 
Is  situated  Just  outside  of  m  southern 
border  of  minoto  and  is  Uie  seat  of  Mc- 
cracken County  (pop.  58.251).  Hebel 
avers  that  Paducah  is  the  largest  city 
within  a  100  mile  radius  and  thai  its 
stores,  cultural  facilities  and  govern- 
ment offices,  therefore  serve  persons  in 
a  wide  area.  Paducah  is  presently  served 
locally  by  three  full-time  AM  stattom 
and  two  daaa  C  FIX  stations  that  Hcbel 
contends  dtipHeftto  their  sister  AM  st*- 
tions  most  or  »H  at  the  time.  Hettd  a»- 
serts  that  Padncah  is  in  need  of  an  lade- 
pendent  FM  station  and  that  the  etty 
has  the  neoeasBry  economic  activity  to 
support  an  additloDal  asslgnmeni  to  the 
areSi. 

4.  Hebd's  pcOtkn  IndtciOai  tb^  hta 
proposed  aasicnBO]*  wottM  rcaoH  In  »A- 
jacent  and  —  rhaantil  practustoni  to 
Fredertcktown  (pop.  3,799)  and  Oreok- 
vUle.  MisHntrt  ipop.  337) .  and  in  Hanis- 
borg  (pop.  9.S3S)  and  MetropoUa.  Illi- 
nois (pop.  6,iM0) .  A  staff  stoiy  haa 
&ho«m  that  Mound  City  (pep^  U71). 
Mounds  (pop.  1.719>.  and  Vtenaa  (pop. 
1,335).  aU  in  DtoMia.  would  also  be  wKh- 
in  the  prrchMiop  area  of  this  pioposed 
assfgnment.  Hatiel  has  shown  that  Chan- 
nel 237A  Is  available  for  asslgnm«ot  to 
PVederlcktown.  However,  subsequent  to 
submisBlon  of  his  petition,  sutatltutlao 
of  Channel  23S  for  Chamoe)  297  at  Pop- 
lar Bluff.  Mtoourl.  foreclosed  the  avafl- 
ablllty  of  Channel  237A  to  Prederlck- 
tovn.  Hebel  has  shown  that  Channel 
257A  Is  available  for  assignment  to 
Greenville,  that  Harrlsburg  had  a  CTlass 
B  assignment,  and  that  the  proposed  as- 
signment eould.  if  adopted,  be  licensed 
to  MetropoUs  under  the  10-mlIe  rule 
(section  73.a03<b)  of  the  Rules).  In  fata 
resp<Mi8e  to  this  Notice,  the  petitioner 
should  bidlcate  what  channels.  If  any, 
are  available  for  assignment  to  Pred- 
ericktown.  Mound  City,  Mounds,  and 
Vienna. 


5.  Vienna  (pop.  1.325).  the  aest  of 
Jotmaosx  County  (pop.  7.550),  and  its 
largest  city  Is  located  in  southern  Dll- 
no^.  28  miles  northwest  of  Paducah.  The 
pe^tloners  for  the  Vienna  aaslgnment 
aver  that  Vioona  serves  as  a  trade  cen- 
ter for  it*  county  and  for  parts  of  con- 
tiguous Pope  and  MasiRr  Countln,  that 
It  provides  complete  city  services  to  the 
area  and  that  it  is  developing  Into  an 
Invtortant  recreation hJ  area  with  numer- 
ous state  parks  and  recreation  lakes 
nearby  including  the  Shawnee  National 
FataX. 

ft.  There  Is  bo  local  aural  serrlee  any- 
where in  Johnson  County.  The  petitkm- 
en  for  the  Vlenm  assignment  aver  that 
tlkere  is  a  partlcalar  need  for  prorid- 
Ing  timely  weather  information  to  the 
farmers  and  the  feno^  pulillc  which  Is 
not  available  at  the  present  time  from 
any  source.  In  particular,  they  state  that 
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the  prompt  reportbag  of  mraraal  school 
ckwtngs  or  disasters  affecting  the  area 
would  be  of  vltai  importance  to  the  pub- 
lie.  As  between  Paducah  and  Vienna  the 
Commission  Is  faced  with  the  qucstten 
of  whether  to  mmtgn.  a  ehannrl  to  a  larger 
community  that  is  already  served  by  five 
full-time  aural  services  or  to  a  smaller 
community  that  has  none.  Ordinarily, 
the  Commission  will  not,  on  its  own 
motion,  make  an  assignment  to  a  com- 
munity with  a  popidatlon  of  less  than 
10.000.  However,  the  Commission  will 
do  so  when  such  anasslgnment  would  be 
In  the  public  interest  and  when  a  peti- 
tioner for  such  an  assignment  indicates 
that  he  will,  apply  for  the  channel  if  its 
assigned,  and  If  authorized,  build  a  sta- 
tion promptly  In  consfclerlBg  the  afore- 
mentioned proposals  for  FM  alignments, 
the  Commission  win  weigh  wtmX  appears 
to  be  adeq\iate  full-time  aural  service 
to  Paducah  '  against  our  priority  of  pro- 
viding "Insofar  as  possible.  •  •  •  «ach 
coauaranlty  with  at  least  one  nf  broad- 
casl  station,  especially  where  the  com- 
mnal^  has  only  a  dasrtlme-only  or  local 
(Class  m  AM  station,  and  especially, 
wheie  the  eosamnnlty  te  outside  of  aa 
wbaalsed  area."*  The  petltkmsfs  may 
direct  cn—mU  to  this  point 

7.  Ptarmlncton  (pop.  6.590) .  the  sea*  of 
St.  PMneelB  County  (pop.  36.918).  Is 
located  iB  soathsastem  Missouri.  87  miles 
northwest  of  Vienna  and  112  miles  north- 
west of  Paducah.  KBOA.  Inc..  the  peti- 
tioner for  assignment  of  Clmm  C  Crhannel 
253  to  Parmlngton  is  the  licensee  of  day- 
time-only standard  broadcsist  Station 
KREI.  The  only  other  aural  service  orig- 
inating in  the  county  Is  transmitted  by 
Station  KPMO.  Flat  River,  a  full-time 
CTIass  rv  station  whleh  provides  no  night- 
time service  interference  free  to  Farm- 
ington.  KBOA  avers  that  the  towns 
around  Farmlngton  are  sparsely  pop- 
ulated and  that  Farmlngton  with  its 
population  of  7.031  is  the  largest  city  In  a 
40  mUe  area.  The  petitioner's  engineering 
analysis  shows  that  the  proposed  assign- 
ment  would  result  In  very  Hmltcd  preclu- 
sion on  Chaxmels  353A,  253,  and  354.  and 
that  these  areas  do  not  Include  any  slse- 
able  community  without  an  FM  station 
or  assignment.  KBOA  has  Indicated  that 
Farmlngton  has  a  mayor-city  councfl 
form  of  government  and  that  it  Is  served 
by  one  dally  and  one  weekly  newspaper. 
The  petitioner  has  described  in  great  de- 
tail the  sodal.  governmental  and  eco- 
nomic activities  of  communities  that 
would  be  served  by  Its  proposed  Class  C 
assignment.*  KBOA   contends   that   Its 

S.  Farmlngton  is  not  the  type  of  com- 
munity that  would  ordinarily  be  as- 
signed a  Class  C  channel.  However,  the 
proposal  would  bring  a  first  FM  service 
to  1,555  square  miles  with  a  populatlao 
of  13.913. 
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*a—  Anamota  and  low  Cttf,  leva, 

F.C.C.  adsao  (1974). 

*/«.!  14. 

*  Tbla  and  other  Informatloii  wma  suppllsd 
In  rtjponsa  to  »  request  by  Um  ODminlHtoa 
for  addltleBal  tnforoMitlon  toeludtug  a 
parfBon  of  MTTle*  that  wcmM  b* 
by  cases  O  aad  Ctaas  A 


Cfifmntdon  has  made  such  asstgnments 
where  tt  has  been  shown  that  a  hich 
power  station  is  necessary  to  cover  a 
large  sparsely  populated  area,  where  a 
Class  A  chaiuiel  would  not  provide  ade^ 
quate  service  due  to  hlUs  or  valleys,  or 
where  a  Class  A  channel  was  not  avail- 
able for  assignment.  KBOA  avers  thai  to 
the  south  and  southwest  of  Fyurralngton 
the  terrain  becomes  hilly  and  then,  as 
one  moves  further  out.  very  rooi^  with 
granite  type  mountains  In  the  Iron 
County  area.  However,  it  should  be  noted 
that  these  terraki  factors  do  not  appear 
to  affect  reception  within  Farmlngton 
Itself.  KBOA  avers  that  the  towns  around 
Farmlngton  are  sparsely  populated  and 
that  a  Class  C  channel  would  aBow  full- 
time  service  to  the  people  in  this  area. 
Standing  alone  KBOA  would  make  a 
good  case  for  assignment  of  a  CJlass  C 
chsmnel  to  Farmlngton.  Bat  when,  as 
here,  making  such  an  assignment  would 
precltide  granting  an  assignment  to  an 
undersenred  area  for  which  someone  has 
expressed  an  Inteat  to  apply  and  If  au- 
thorised, to  build  a  station  promptly,  the 
(nam  C  assignment  can  be  BHUIe  ocdy  if 
the  petltloBer  for  that  ssslinmsnt  can 
show  that  the  asslgnmeBt  sfaoiritf  be  auide 
even  though  this  prechnlon  wffl  rosatt 
This  Is  especially  true  whoi  a  Claai  A 
channel  Is  available  for  slwi.iiimiit  to 
the  area.*  KBOA  hf«s  Indleated  thai 
C:tiannel  234A  eouM  be  assigned  to 
nralngtcn.*  A  Class  A  channel,  we  are 
UM,  wouM  provide  a  first  FM  service  to 
187.5  square  miles  with  a  population  of 
5.130.  KBOA  should  indicate  whether  tt 
would  apply  for  a  eonstmctlon  permtt  for 
CTiannel  394A  If  aartgned  to  FBrmtngt(ni 
and  If  atithortaed  rand  It  tnten<lte  to  sp- 
ply>  that  It  would  promptly  begin  con- 
Blructleii.  n^llure  to  do  so  may  leave 
Farmlngton  wIthoQt  an  asslgmneot  (In 
keeping  with  oar  policy  of  not  making 
assignments  to  eommimftles  with  pepo- 
lattans  mider  10,000  enless  such  an  te- 
tent  Isespressed)  If  the  Vienna  proposal 
Is  adopted.  Further,  hi  order  to  boOd  a 
fun  reeord  on  wMeh  to  make  an  informed 
dedslOB.  stvportive  Information  sheaM 
be  sutamltied  for  sU  peCXtoners  as  to 
areas  and  populations  wMeh  will  receive 
a  Hist  and  second  anral  seniee  from  the 
proposed  asBlgmnents  tariudlng  AM 
nighttime  service  as  wen  ss  FM  sendee.* 
KBOA  should  submM  a  showing  as  to  the 
preclusions,  if  any.  that  tvould  reeuK 
from  assignment  of  ChannH  334A  to 
Farmlngton  and  whether  any  channelB 
are  available  for  assignment  to  these 
precluded  oommunltlea 

9.  It  is  the  CommlssloB'k  optolon  that 
the  aforementioned  peopoaate  merM  fnr- 


•SMNeto4. 

'KBOA  has  ezpresMd  concern  o««r  ttia 
fact  that  th«  small  area  avallabto  for  loea- 
ttoa  el  a  transmlMar  atta  is  ta» 
towam  wtileh  tta*  FAA  " 
InstniiBsnt  pv««aaara  for  tha 
alri>crt  la  tumad.  This  wiu  bava  no  bearing 
on  this  ml«  maktag  anlaas  KBOA  Shows  that 


MmpiOa  mud  CKttdtbon.  UJO, 
9  P.C.C.  3d  673    (IMT).  and  Anmrnota  sad 

lows  oMr.  JtMssk  00  F.o.a  oo  wm  (mw). 
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ther  exploration  In  a  rule  making  pro- 
ceeding. TTierefore.  pursuant  to  author- 
ity contained  In  sections  4  ( 1 ) .  303,  307  (b) 
and  5(d)  (1)  of  the  Communlcatknu  Act 
of  1934,  as  amended,  and  8  0.281(b)  (8) 
of  the  Commission's  rules  and  Regula- 
tions, It  is  prcHxwed  to  amend  i  73.202 
(b)  of  the  Commission's  rules  and  regu- 
lations, the  FM  Table  of  Assignments,  as 
follows: 

6  73.202     Tabic  of  •aaignmeau. 


•             • 

•             •             • 

City 

CimaatlNo. 

i 

Picaeat            Propoeed 

PamliiKtoii*  Ho.................* 

PadoMh.  Kr Sr.Mi 

or  •ItamaCiTeljr: 
VImuia,  n • 

or  altcrnatlTalr: 

Vlvnok.  ni J 

FannlnBton.  Mo 

or  aKaiMtlTalr: 

PkdtKMh,  Kr TXt.Mt 

Farmlocioo,  Mo 


a27.2iS,2SSA. 

asiA. 

2S2A. 
2MA. 

t27,24S.2S2A. 
224A 


10.  ShouHnga  required.  Ccxnments  are 
Invited  on  the  proposals  discussed  and 
set  forth  above.  Proponents  of  proposed 
assignments  are  expected  to  file  com- 
ments even  if  they  only  resubmit  or  In- 
corporate by  reference  their  former 
pleadings.  Proponents  should  also  state 
or  restate  their  present  Intention  to  ap- 
ply for  the  channel  if  it  is  asigned,  and. 
If  authorized,  to  build  the  station 
inromptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

11.  Cut-off  procedure.  The  following 
procedures  wUl  govern  the  consideration 
of  filings  in  this  proceeding : 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
oomments.  They  will  not  be  considered  if 
advanced  in  reply  commetits. 

(b)  With  respect  to  potions  for  rule 
making  which  conflict  with  the  proposals 
In  this  Notice,  they  wiU  be  considered 
as  comments  in  this  proceeding,  and  Pub- 
lic Notioe  to  this  effect  will  be  given,  aa 
long  as  they  are  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 
later  than  that,  they  \dU  not  be  consid- 
ered In  connection  with  the  decision 
herein. 

12.  Pursuant  to  applicable  procedures 
set  out  In  i  1.415  of  the  Cbmmission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Jan- 
uary 24,  1975,  and  reply  comments  on  or 
before  February  13, 1975.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties,  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  9  1.419  of  the  rules  and  regulations, 
an  original  and  14  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission.  These  will  be  available  for 
public  inspection  during  regular  buslnees 
hours  in  the  Commission's  Public  Refer- 


PtOPOSED  RULES 

ence  Room  at  Its  headquarters,  1919  M 
Street  NW..  Washington.  D.C. 

FkDDUL  CoiacinncAXiOHS 
CoMmssaoir. 
[SBiO.]        Wallacs  E.  Johksoh, 

Chief.  Broadcast  Bureau. 

[FB  Doc.74-a9698  FUed  12-10-74:8:40  am] 
Contlniied  on  p.  4406S 
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[FOO  74-1S60;  DOCKET  NO.  20278] 

VHF;  SAFETY  ON  THE  GREAT  LAKES 

Notice  of  Proposed  Rule  Making 

In  the  Biatter  of  Amendment  of  Part  83 
of  the  rules  to  Implement  the  mandatory 
VHF  requirements  of  the  Agreement  Be- 
tween the  United  States  of  America  and 


44039 

Canada  for  Promotion  of  Safety  on  the 
Great  Lakes  by  Means  of  Radio.  1973. 

1.  In  this  proceeding,  the  Commission 
proposes  to  amend  Part  83  of  the  rutes  to 
establish  very  high  frequency  (VHP)  as 
the  mandatory  safety  system  on  the 
Oreat  Lakes  in  accordance  with  the 
Agreement  Between  the  United  States 
of  America  and  Canada  for  Promotion  of 
Safety  on  the  Great  Lakes  by  Means  of 
Radio.  1973  (C^).  This  OLA,  upon 
entry  into  force  on  May  6,  1975.  will 
terminate  the  Agreement  with  Canada 
for  Promotion  of  Safety  on  the  Oreat 
Lakes  by  Means  of  Radio.  1952. 

2.  The  new  OLA  has  different  criteria 
for  its  appUcabiUty  than  the  1952  OLA. 
The  new  and  old  provisions  are  set  forth 
below  to  facilitate  comparison. 


1973  OLA 

a.  Every  v»Mel  ovw  65  feet  In  length  meas- 
ured from  end  to  end  over  tbe  deck  ezcliulve 
of  sheer) ; 

b.  Every  vessel  engaged  in  towing  another 
Teasel  or  floating  object,  except: 


(1)  wbere  the  maximum  length  of  the  tow- 
ing vessel,  measured  from  end  to  end  over 
the  deck  exclusive  of  sheer.  Is  less  than 
twenty-six  (28)  feet  and  the  length  or 
breadth  of  the  tow.  exclusive  of  the  towing 
line  U  less  than  sixty -five  (65)  feet; 

(U)  whM«  the  vessel  towed  complies  with 
the  reqiUrements  of  this  Agreement  and  the 


19S2  GLA 

a.  Every  vessel  of  500  gross  tons  or  over: 

b.  Every  vessel  under  600  gross  tons 
engaged  in  towing  another  vessel  of  500  gross 
tons  or  over  or  engaged  In  towing  any  other 
floating  object  having  a  dimension  In  any 
direction  of  150  feet  or  more,  nnlesa  the 
vessel  so  towed  compiles  with  the  require- 
ments of  this  Agreement; 

, . — . —  ^ 

Technical  Regulations  annexed  theretxi : 

(iU)  where  the  towing  vessel  and  tow  are 
located  within  a  booming  ground;  or 

(Iv)  whM«  the  tow  has  been  undertaken 
in  an  em^gency  and  neither  the  towing 
veesel  nor  the  tow  can  comply  with  this 
Agreement  and  the  Technical  Begulattona 
annexed  ttiereto. 


e.  Every  passenger  veesel  over  65  feet  in 
length  (meastired  from  end  to  end  over 
the  deck  exclusive  of  sheer) ; 

d.  This  Agreement  Is  not  applicable  to 
vessels  In  the  following  speciflc  categories: 

(1)  ahlpe  of  war  and  troc^  shlpst 

(U)  veaBels  In  tow: 

(111)  veeeeU  not  propelled  by  mechanical 
means; 

(iv)  vesst-'j  owned  and  operated  by  any 
government  aad  zxot  engaged  In  trade; 


c.  Any  veesel  carrying  laon  than  six  pas- 
sengers for  hire 

d.  This  Agreement  Is  not  applicable  to  ves- 
sels in  the  foUowing  8p>eclflc  categories: 

(i)  ships  of  war  and  troop  ships;  and 
(U)  vessels  owned  and  operated   by  any, 
government  and  not  engaged  in  trade. 


(V)  ai^  veesel  towing  another  vess^  In 
or  out  of  a  single  port  when  such  towage 
is  not  la  exoess  of  80  miles  outaide  such 
port; 

(vl)  any  vessel  towing  another  veesel 
engaged  In  the  movement  of  material  be- 
tween a  port  and  a  dumping  ground  au- 
thorized by  either  Contracting  Govern- 
ment when  such  dumping  ground  is  not 
more  than  30  miles  outeidp  such  port; 

(vU)  any  vessel  navigated  in  connection 
with  river  or  harbor  improvement  work  or 
any  marine  construction  when  such  navi- 
gation Is  within  an  area  whose  radius  from 
the  site  of  such  river  or  harbor  improve- 
ment work  or  marine  construction  is  not 
greater  than  30  miles. 

3.  The  general  substance  of  the  rule 
amendments  set  forth  in  the  Appendix 
applicable  to  ship  stations  using  radio- 
telephony  in  the  band  156-158  MHz  on 
the  Great  Lakes  is  as  follows: 

(a)  On  May  6,  1075,  VHP  t>ecomes  tiie 
mandatory  radiotelephone  system  on  the 
Oreat  Lakes  and  MF  will  be  discontinued  aa 
the  mandatory  requirement; 

(b)  technical  specifications  for  the  VHF 
radiotelephone  installation  are  prescribed; 

(c)  required  frequencies  and  operating 
procedures  are  prescribed;  and 


(d)  requirement  for  survey  and  oertlflca- 
tton  of  the  radiotelephone  lnstallatl<xi  is  pre- 
scribed. 

4.  The  new  OLA  enters  Into  force  on 
May  6,  1975.  There  will  be  an  Interim 
period  from  the  commencemmt  of  tbe 
navigation  season  until  May  6,  1975, 
where  MF  will  be  the  mandatory  system 
on  the  Oreat  Lakes.  It  is  pr(H>osed  that 
vessels  subject  to  the  1952  GLA  may  (a) 
continue  to  use  the  MF  installation  imtil 
May  6,  1975,  or  (b)  during  this  Interim 
period,  request  the  Commission  to  accept 
a  VHP  Installation  found  to  be  in  com- 
pliance with  the  rules  adopted  in  this 
proceeding.  The  Commission  will  make 
provision  for  the  survey  and  certification 
of  vessels  not  subject  to  the  1952  OLA, 
but  which  will  become  subject  to  the  197S 
GLA  on  May  6,  1975.  These  surveys  and 
certifications  will  be  conducted  in  such  a 
manner  as  to  Impose  the  minimum  de- 
lays on  vessel  operations  subject  to  the 
number  of  Commission  engineers  avail- 
able for  these  surveys. 

5.  The  new  OLA  states  that  there  shall 
be  on  board  at  least  aae  operator  whose 
qualiflx»tions  for  radiot^ephone  opera- j 


FEOEIAL  MGISTER,  VOL  39,  NO.  246— niDAY,  DECEMBER  SO,   1974 


PIOPOSED  RULES 


I 


Uqb  f<»-  Mifetr  irarpoae*  on  the  Great 
Lakes  bave  been  certified  by  each  of  the 
CootiacUng  OovcmmenU  ior  citizens  of 
Ita  own  country  on  vessels  oX  that  country 
or  for  veasel*  at  other  countries  as  pos- 
acflsing  the  following  quallflcatlona: 


(»)  Geiteral  kaowtodg*  at  praetleal 
t*lepbofis  operkUac  proc«<tuT«; 

(b)  AbUlty  to  WDd  correctly  Mtd  navtv* 
oocrecUy  by  nulVotelepboo*  oal&g  tita  gngllsh 
l&ngUAge;  mmI 

(c)  KnovI««l(*  of  tbe  Intem«tioiuU  Radio 
Regulations  snd  apeclflcally  of  thmt  p«rt  of 
tboae  Regolattona  relating  to  tbe  aafety  of 
life. 

In  order  to  assure  that  the  treaty  obli- 
gations are  fulfilled,  we  are  proposing  a 
requirement  that  the  required  operator 
have  a  radiotelephone  third-class  opera- 
tor permit  or  higher. 

6.  "Hie  proposed  amoadments,  as  set 
forth  below,  are  Issued  pursuant  to  the 
authority  contained  in  the  Agreement 
Between  the  United  States  of  America 
and  Canada  for  Pranotlon  of  Safety  on 
tbe  Great  Lakes  by  Means  of  Radio.  1973. 
and  In  sections  4(1)  and  S03  (c),  (e). 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  Pursuant  to  procedures  set  forth  ta 
S  1.415  of  the  Oommlsslon's  rules.  In- 
terested parties  may  fUe  comments  on 
or  before  January  27,  1975,  and  reply 
ounments  on  or  before  February  7,  1975. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  la  taken  in  this  proceeding. 
In  reaching  its  decision  tai  this  proceed- 
ing, the  Commfawton  may  also  take  Into 
account  other  relevant  information  be- 
fore It  In  addition  to  the  specific  com- 
ments Invltod  br  this  notice.  Re8(>onses 
win  be  available  for  pQbUc  taaspestion 
during  regvlar  buriness  hours  in  the 
Commis<fion's  Broadcast  and  Docket  Ref- 
erence Room  at  Its  headquarters  In 
Washington,  D.C. 

8.  Ih  aeeordanoe  with  the  provisions 
of  f  1.419  of  the  Comntlsskm's  rules,  an 
•rtgbml  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Com  mission 

Adopted:  December  10,  1974. 

Released:  December  19. 1974. 


[SEALl 


FtonuL  ComnnncATiOKs 

COMJUBSIOIT. 

VDrcnrr  J.  Mxn.UKs. 

5ccrefary. 


Part  S3  of  Chapter  1.  Title  47,  Code  of 
Federal  Regulations.  Is  amended  as 
foUows: 

1.  Section  83.157(a)  Is  amended  to 
reflect  the  operator  requirement  of  the 
Ckeat  Lakes  Radio  Agreement  as 
foUows: 

§  83.157     Ccttilicd  peraona  required  by 
Crrat  Laliea  Radio  .Agreement. 

(a)  For  the  purpose  of  complying 
with  Article  vn.  paragraph  1  of  the 
Great  Lakes  Radio  Agreement*  there 
sfaaU  be  on  board  each  United  States 
Teasd  when  undeiway  and  subject  to 
the  Great  Lakes  Radio  Agreement,  as  an 
officer  or  member  of  the  crew,  at  lea«t 
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wbose  qwallfVationi  for 
radiotelephone  operation  have  been  cer- 
tified. Such  certified  person  shall  hold  a 
radlotaiephone  third-class  operator  per- 
mit or  higher  class  of  authorization. 

2.  Section  83.206  Is  amended  te  require 
the  watch  on  the  VHP  distress,  safety 
and  calling  frequency  as  follows: 

§  83.206     Watck  required  by  the  Great 
Lakre  Radio  Agreement. 

Each  ship  of  the  United  States  which 
Is  equipped  with  a  radiotelephone  in- 
stallation for  compliance  wtth  the  Great 
Lakes  Radio  Agreement  shall,  when 
imderway  and  subject  to  said  Agree- 
ment, keep  a  contlnuoos  and  effective 
watch  on  1541.8  BfHz  whenever  such  In- 
stanation  Is  not  being  used  for  author- 
ized traffic.  Such  watch  shall  be  main- 
tained by  at  least  one  officer  or  member 
of  the  crew  de&ignated  to  do  so.  The 
person  designated  by  the  master  may 
siBiultaneously  perform  other  duties  re- 
lating to  the  operation  or  navigation  of 
the  vessel,  provided  such  other  duties  do 
not  Interfere  with  the  effectiveness  of 
the  watch. 

8.     Sections     83.388<a>     *     (e)     are 

amended  to  specify  Eastern  Standard 
Time  and  modify  log  entries  for  vessels 
subject  to  the  Great  Lakes  Agreement. 

§  .3.368     RaiiisUltpiiBat  aUrtlMi  log. 

(a)  A  station  log  diall  be  maintained 
during  the  hours  of  service  of  ship  sta- 
tions using  radlotelephony,  tn  which  the 
entries  required  by  this  section  shall  be 
made.  Pages  of  the  log  shall  be  num- 
bered in  sequence  and  each  page  shall 
include  the  name  of  the  vessel  and  the 
rtKlio  ean  sign  of  the  station.  All 
which  ihcm  transmMter 
be  made  and  signed  by  the 
operator  (or  other  berson  In  accordance 
with  188.156) .  Wat^  entries,  and  slgna- 
turss  of  eacii  person  keeping  the  re- 
quired watch,  shall  be  so  rtfated  that 
they  eonetitute  a  eertlfloHnn  by  each 
such  person  as  to  when  he  began  and 
ended  each  period  of  his  wateh  during 
the  voyage.  The  date  and  time  of  each 
occurrence  or  Incident  required  to  be 
entered  in  the  log  shall  be  shown  oppo- 
site the  entry,  and  the  time  shall  be 
counted  from  0000  to  2400  beginning  at 
midnight.  Stations  on  board  vessels  en- 
gaged on  tntemational  voyages,  other 
than  on  the  Great  Lakes  or  Inland 
waters,  shall  use  Greenwich  mean  time 
(GMT) ;  stations  on  board  vessels  navi- 
gated on  the  Great  Lakes  and  subject  to 
the  Great  Lakes  Agreement  shall  use 
Eastern  Standard  Time  (e.s.1):  other 
stations  may  use  GMT  or  k>cal  standard 
time.  The  appropriate  symbol.  GMT, 
e.s.t..  est.,  p.s.t..  etc..  shall  be  entered 
at  the  head  of  tbe  column  in  which  time 
Is  entered. 

(e)  The  log  of  ship  stations  subject 
to  the  Great  Lakes  Agreement  shall  In- 
clude these  entries  specified  by  subpara- 
graphs (1).  (S).  («).  <7).  (9),  and  (10) 
of  paragraph  (b)  of  this  section,  and  in 
addition  shall  ixtclude  the  name  and 


radio  license  number  of  each  operate 
actually  on  board  and  desi;^ated  by  the 
master   to   operate   the    radiotelephone 


4.  Subpart  U  is  deleted  to  Its  entirety, 
and  new  Subpart  U  is  added  as  follows: 

Subpsrt  U — Radiotelephono  Inatsllations 
Provided  for  Compiisnce  with  the 
Greet  Lakes  Radio  Agreement 

§  83.536     Applieability  lo  Tcsaeia. 

The  Agreement  Between  the  United 
States  of  America  and  Canada  for  Pro- 
motion of  ScJety  on  the  Great  Lakes  by 
Means  of  Radio.  1973.  applies  to  vessels 
of  all  countries  when  navigated  on  the 
Great  Lakes.  The  Great  Lakes  Agree- 
ment defines  the  Great  Lakes  ss  "all 
waters  of  Lakes  Ontario,  Brie,  Huron 
(Including  Georgian  Bay),  Michigan, 
Superior,  their  connecting  and  tributary 
waters  and  the  River  St.  Lawrence  as 
far  east  as  the  lower  exit  of  St.  Lambert 
Lock  at  Montreal  in  the  Province  of 
Quebec.  Canada."  A  vessel  to  which  the 
Great  Lakes  Agreement  applies  and 
which  falls  into  the  specific  categories 
of  paragraphs  (a),  (b)  or  (c)  and  not 
excepted  by  paragraphs  (d)  or  (e)  shall 
comply  with  this  Subpart  while  navi- 
gated on  the  Great  Lakes : 

(a)  Every  vessel  85  feet  or  over  tn 
length  (measured  from  end  to  end  over 
the  deck,  exclusive  of  sheer) ; 

(b)  Every  vessel  engaged  In  towing 
another  vessel  or  floating  object,  except: 

( 1 )  where  the  maximum  length  of  the 
towing  vessel,  measured  from  end  to  end 
over  the  deck  exclusive  of  sheer.  Is  less 
than  twenty-six  (26)  feet  and  the 
length  or  breadth  of  the  tow,  exslustve 
ef  the  tovtag  Ub«.  is  less  than  itxty-flve 
(«•)  feet; 

(2)  where  the  veeeri  towed  compMes 
wtth  this  sabpart; 

(S)  where  the  towtag  vessel  end  tew 
are  loealed  wlthlB  a  booaOng  gromd ;  or 

(4)  where  tbm  taw  has  been  nnderlaken 
In  an  saserteney  and  neither  the  tavteg 
vessel  nor  tbe  tow  can  comply  wfQi  CfalB 
sabpart. 

<c)  Any  vessel  carrying  more  than  she 
igers  for  hire; 


<d)  The  reqtilrements  of  the  Great 
Lakes  Agreement  shall  not  apply  to: 

(1)  ships  of  war  and  troop  ships; 

(2)  vessels  owned  and  operated  by  any 
government  and  not  engaged  in  trade. 

(e)  The  Commission  may,  if  it  con- 
siders that  the  conditions  of  the  voyage 
or  voyages  Etffecting  safety  (including 
bvt  not  necessarily  limited  to  the  regit- 
larity  frequency  and  nature  of  the  voy- 
ages, or  other  circumstances)  are  such 
as  to  render  full  application  of  the  Great 
Lakes  Agreement  unreasonable  or  im- 
necessary,  may  exempt  partially,  condi- 
tionally or  completely  any  Individual 
vessel  for  one  or  mom  voyagea  or  for 
any  period  of  time  not  fxroedtng  one 
year. 


§  83.537     Swey  an 

Each  vessel  of  the  United  States  sub- 
ject to  the  Great  Lakes  Agreement  shall 
have  a  periodic  survey  of  the  reqxilred 
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radiotelephone  installation  not  less  than 
once  every  thirteen  months.  This  survey 
shall  be  made  while  the  vessel  is  in  active 
service  or  within  not  more  than  one 
month  before  the  date  on  which  it  is 
placed  In  service.  A  Great  Lakes  Agree- 
ment Radiotelephony  Certifloate  will  be 
issued  to  vessels  found,  as  a  result  of  the 
periodic  survey,  to  be  in  complianee  with 
the  Agreement.  Such  certificate  shaU  be 
prominently  posted  at  the  principal  op- 
eratlng  position  of  the  required  radio- 
telephone installation. 

§  83.539      R«diotrlrphone  inslalUtion. 

(a)  Each  vessel  of  the  United  States 
while  subject  to  the  requirements  of  the 
Great  Lakes  Radio  Agreement  shall  be 
fitted  with  a  radiotelephone  in  effective 
operating  condition  meeting  the  provi- 
sions of  this  subpart  in  addition  to  the 
provisions  of  such  other  rules  in  this  part, 
governing  ship  stations  using  telephony, 
as  are  an?llcable. 

(b)  The  term  "radiotelephone  instal- 
lation," for  the  purposes  of  the  Great 
Lakes  Radio  Agreement,  means  a  ship 
radio  station  (including  the  source  of 
power  necessary  to  energize  the  appara- 
tus) capable  of  being  used  for  the  effec- 
tive transmission  and  reception  of  speech 
for  the  purpose  of  quickly  establishing 
tuid  effectively  carrying  on  communica- 
tions relating  to  distress,  safety  and  navi- 
gation on  the  frequencies  156.8  MHz, 
156.7  MHz,  156.6  MHz  and  156.3  MHz  and 
.such  other  frequencies  required  for  their 
service,  each  of  these  frequencies  readily 
available  for  use  at  all  times.  Nothing 
contained  in  this  paragraph  shall  be  con- 
strued to  require  or  prohibit  the  availa- 
bility of  other  frequencies  by  the  use  of 
this  same  "radiotelephone  Installation" 
for  communication  authorized  by  this 
part  on  other  frequencies. 

(c)  Every  radiotelephone  station  shall 
Include  one  or  more  transmitters,  one  or 
more  receivers,  one  or  more  sources  of 
electrical  energy:  and  associated  anten- 
nas and  control  equipment.  1\ie  radio- 
telephone station,  exclusive  of  the  an- 
tennas and  source  of  electrical  energy, 
shall  be  located  as  high  as  practicable  on 
the  vessel,  preferably  on  the  bridge,  and 
suitably  protected  from  the  harmful  ef- 
fects of  water,  temperature,  electrical 
and  mechanical  noise. 

§  83.541      Principal  operating  position. 

(a)  The  principal  operating  position 
of  the  radiotelephone  Installation  shall 
be  on  the  bridge,  convenient  to  the  con- 
ning position. 

(b)  Where  the  radiotelephone  staUoa 
Is  located  elsei^ere  than  on  the  bridge, 
provision  shall  be  made  for  complete  op- 
erational control  of  the  equipment  at 
that  location  and  at  the  bridge  operating 
position.  However,  provision  shall  be 
made  to  take  inunedlate  and  complete 
control  of  the  equipment  at  the  bridge 
operating  position. 

§  83.542     Radiotelephone  tranf>mhter. 

(a)  The  transmlttor  shall  be  capable 
of  effective  transmission  of  P3  emtoBlon 
on  156.8  MHz.  156.3  MHz.  156.6  MHz. 
156.7  MHz,  and  such  other  frequencies 
as  are  required  for  their  service. 
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(b)  The  trumnltter  shall  be  of  a  type 
which  hat  been  demonstrated  in  the 
process  of  type  acceptance  aa  tieing 
capable  of  delivering  a  carrier  power  of 
at  least  15  watts,  but  not  more  than  25 
wAtts,  on  each  of  the  frequencies  156.8 
MHz.  156.3  MHz,  156.6  MHz  and  156.7 
MHz  into  50  ohms  effective  resistance, 
when  operated  with  an  applied  primary 
supply  voltage  of  13.6  volts  DC.*  In  addi- 
tion, for  transmitters  type  accepted 
after  January  1,  1975,  which  are  in- 
tended to  be  usable  for  the  purposes  of 
this  subpart  and  which  are  designed  to 
operate  from  a  nominal  power  supply 
voltage  of  12  volts  E>C,  the  application 
for  type  acceptance  shall  include  a  show- 
ing of  compliance  with  the  power  output 
of  paragraph  (c)  (4)  of  this  Section. 

(c)  When  an  Individual  dem<Histra- 
tlon  of  the  capability  of  the  transmitter 
is  deemed  necessary  in  the  Judgment  of 
the  Commission,  the  requirements  and 

-procedures  for  determining  compliance 
with  the  output  power  requirements  pre- 
scrll>ed  in  this  paragraph,  with  the  ra- 
diotelephone Installation  normally  In- 
stalled on  board  ship,  shall  also  be  met, 
as  follows : 

(1)  Measurements  of  primary  supply 
voltage  and  transmitter  output  power 
shall  be  made  with  the  equipment  draw- 
ing energy  only  from  the  ship's  battery, 
in  accordance  with  the  following  proce- 
dures. 

( 2  >  The  primary  supply  voltage,  meas- 
ured at  the  power  input  terminals  to  the 
transmitter,  terminated  in  a  matching 
artificial  load,  shall  be  measiired  at  the 
end  of  10  minutes  of  continuous,  unin- 
terrupted operation  of  the  transmitter 
at  its  full  power  output. 

(3)  The  primary  supply  voltage,  meas- 
ured in  accordance  with  the  procedures 
of  this  paragraph,  shall  not  be  less  than 
11.5  volts. 

(4)  The  transmitter*' output  power, 
measured  in  accordance  with  the  proce- 
dures of  this  paragraph,  shall  be  not 
less  than  15  watts. 

§  83.543     Radiotelephone  receiver. 

(a)  The  receiver  used  for  maintaining 
the  listening  watch  required  by  S  83.206 
shall  be  capable  of  effective  reception  of 
F3  emission  on  the  frequencies  156.8 
MHz,  156.3  MHz.  156.6  MHz  and  156.7 
MHz. 

(b)  llie  receiver  shall  have  a  sensitiv- 
ity of  at  least  two  microvolts  across  50 
ohm  or  equivalent  input  terminals,  for  a 
20  decibel  signal-to-noise  ratio. 

g  83.544     Main  source  of  energy. 

(a)  A  main  source  of  energy  of  suffl- 
clent  capacity  to  energize  the  radiotele- 
phone installation  prt^jerly  and  immedi- 
ately shall  be  available  at  all  times  while 
the  vessel  is  subject  to  the  requirements 
of  the  Great  Lakes  Radio  Agreement. 

(b)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  main  source  of  energy,  or  any 
part  thereof.  TTiere  shall  be  provided  a 
device  which  during  charging  of  the  bat- 

^Seta  (^>eratlDg  tram,  other  values  of 
primary  supply  voltage,  sucli  as  2S.4  VDC, 
*6i)  inX3.  or  117  VAO  sban  ma^  tliii  r»qalr»- 
ment  for  operation  at  their  respective 
primary  mpplj  voltage,  la  lieu  of  13. S  VDO. 
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teries.  will  give  a  continuous  indicatitni 
of  the  rate  and  pcdarity  of  the  charging 
current. 

§  83.545     Atucll**i7  source  ^f  energy. 

(a)  An  auxiliary  source  of  energy  ShaU 
be  provided,  independent  of  the  veasel's 
normal  electrical  system  and  capaUe  of 
properly  energizing  the  radiotelephone 
Installation  and  illuminating  the  operat- 
ing controls  at  the  principal  operating 
position  prescribed  in  B  83.547,  for  at 
least  four  continuous  hours  under  normal 
operating  conditions.  When  meeting  this 
four-hour  requirement,  such  fuixillary 
source  of  energy  shall  be  located  on  the 
bridge  level  or  at  least  one  deck  above 
the  vessel's  main  decic 

(b)  In  lieu  of  the  independent  source 
of  energy  specified  in  (a)  above,  the  ves- 
sel may  be  provided  with  an  auxiliary 
radiotelephone  installation  having  a 
power  source  Independent  of  the  vessel's 
normal  electrical  system.  Any  such  in- 
stallation must  comply  with  S  5  83.539, 
83.542,  83.543.  83.547.  83.548  and  83.549, 
as  well  as  the  general  technical  stand- 
ards contained  in  this  part.  Additionally, 
the  power  supply  for  any  such  auxiliary 
radiotelephone  shall  be  regarded  as  an 
"auxiliary  source  of  energy"  for  the  pur- 
poses of  paragraphs  (c),  (d)  and  (e)  of 
this  Section. 

(c)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  an  auxiliary  source  of  energy,  or 
any  part  thereof,  for  the  required  radio- 
telephone installation.  There  shall  be 
provided  a  device  which,  during  charg- 
ing of  the  batteries,  will  give  a  continu- 
ous indication  of  the  rate  and  polarity  of 
the  charging  current. 

(d)  Use  of  the  auxiliary  source  of 
energy,  when  required  by  paraerraph  (a) 
of  this  Section,  shall  be  available  within 
one  minute  after  the  need  for  its  use. 

(e)  The  shipowner,  operating  com- 
pany, or  station  licensee,  when  directed 
by  the  Commission,  ^lall  prove  by  dem- 
onstration as  prescril>ed  In  subpara- 
graphs (1) ,  (2) .  (3)  and  (4)  of  this  para- 
graph or  by  such  other  means  as  may  be 
deemed  necessary,  that  the  auxiliary 
source  of  energy  is  capable  of  meeting 
the  requirements  of  paragraph  (a>  of 
this  Section,  as  follows: 

(1)  When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  a  storage 
battery,  proof  of  the  ability  of  such  bat- 
tery to  operate  continuously  and  effec- 
tively over  the  required  period  of  time  is 
authorized  to  be  established  by  a  dis- 
diarge  test  over  the  required  period  of 
time,  when  supplying  power  at  the  volt- 
age required  for  normal  and  effective 
operation  to  an  electric  load  as  pre- 
scribed by  subparagraph  (3)  of  this  para- 
graph. 

(2)  When  the  auxiliary  source  of 
energy  consists  of  or  Includes  an  «igine- 
drlven  generator,  piroof  ot  the  adequacy 
of  the  raglne  f  uti  suiwly  to  operate  the 
unit  ooQtlnuouBly  and  effectively  over 
the  required  perk>d  of  time  may  be  estab- 
lished by  using  as  a  b£isis  the  fuel  c(xi- 
Bumptlon  during  a  continuous  period  of 
one  hour  when  supplying  power,  at  the 
voltage  required  for  iK>rmal  and  effec- 
tive operation,  to  an  eleoUrcal  load  as 
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prescribed  by  subparagrftph  (8)  of  this 
paragraph. 

(3)  For  the  purpoees  of  determining 
the  electrical  load  to  be  supplied,  the 
foUowlng  formula  shall  be  used: 

<i)  One-half  the  current  consumption 
of  the  radJotelephone  while  transmitting 
at  its  rated  power  output,  lees  one-half 
the  current  consumption  while  iM>t  trans- 
mitting; phis 

(11)  Cuntbt  consiunptlon  of  the  re- 
quired receiver;  plus 

(ill)  Cnmnt  oonsimtptkm  of  the 
source  of  lHmnlnti»ik)n  provided  for  the 
operating  controls  prescribed  by  {  83.547: 
plus 

(iv)  The  sum  of  the  current  consump- 
Uan  of  all  other  loads  to  which  tiie 
auxiliary  source  of  energy  may  supply 
power  In  time  of  emergency  or  distress. 

(4)  At  the  conclusion  of  the  test  speci- 
fied in  subparagraphs  (1)  and  (2)  of  this 
paragn4>h,  no  jMurt  of  the  auxiliary 
source  of  energy  shall  have  excessive 
temperature  rise,  nor  shall  the  specific 
gravity  or  voMage  of  any  storage  battery 
be  below  the  90  percent  discharge  point 
as  determined  from  information  (such 
as  voltage  curves  or  specific  gravity 
tables)  supplied  by  the  manuf  actiu^r  of 
the  type  of  battery  Involved. 

§  83.546     Anlemui  system. 

The  ftnt^T'Tm.  provided  shall  be  effec- 
tive, vertically  polarized  and  located  as 
hit^  as  practicable  on  the  masts  or 
superstructure  of  the  vessel.  The  trans- 
mission line  shaJl  be  effective  and,  to  the 
extent  practicable,  shall  Impose  a  mini- 
mum loss. 

§  83.547      Diuminalion  of  operating  con- 
trola. 

(a)  The  radiotelephone  may  have  dial 
lights  which  cleturb'  illuminate  the  oper- 
ating controls  at  the  principal  operating 
position. 

(b)  In  lieu  of  (a)  above,  a  light  from 
an  electric  source  of  energy  may  be  pro- 
vided and  permanently  arranged  to  illu- 
minate the  operating  controls  of  the 
radiotelephone  at  the  principal  operating 
position.  If  an  auxiliary  soiirce  of  energy 
Is  required  to  be  provided  on  board  the 
vessel,  arrangements  shall  be  provided  to 
permit  the  use  of  such  source  of  energy 
for  such  illumination  within  one  minute 
after  the  need  arises  for  its  use. 

§  83.54S     Teat  of  mdiotdephone  instal- 
lation. 

At  least  once  during  each  calendar  day 
In  which  a  vessel  of  the  United  States 
Is  navigated  while  subject  to  the  Oreat 
Lakes  Radio  Agreement,  a  test  commu- 
nication on  a  required  frequency  to  dem- 
onstrate that  the  radiotelephone  instal- 
lation is  in  proper  operating  condition 
shall  be  made  by  a  certifled  person  who  Is 
required  in  accordance  with  $  83.157,  im- 
less  the  normal  dally  use  of  the  equip- 
ment demonstrates  that  this  installation 
Is  In  proper  operating  condition  for  that 
purpose.  Should  the  equipment  be  found 
at  any  time  by  a  person  other  than  the 
master  not  to  be  In  operating  condition, 
the  master  shaU  be  promptly  notified.  A 
record  shall  be  made  in  the  radio  station 


log  showing  the  operating  ooodltlon  of 
the  equipment  ais  determined  either  by 
diUly  normal  c<Mnmunlcatk>n  or  the  dally 
test  communication  referred  to  In  this 
Section,  and  showing  that,  if  am  Im- 
proper operating  condition  was  found, 
the  master  was  properly  notified  thereof. 

§  83.549     FaUare  of  radiotdephone   in- 
•lallation  while  enroulr. 

If,  when  a  United  States  vessel  is  sub- 
ject to  the  Oreat  Lakes  Radio  Agree- 
ment, the  vessel's  radiotelephone  in- 
stallation required  by  the  OLA  ceases  to 
be  in  effective  operating  condition,  the 
master  shall  forthwith  exercise  due  dili- 
gence to  restore  the  radiotelephone  sta- 
tion to  effective  operating  condition  at 
the  earliest  practicable  moment,  and.  In 
any  event,  the  radiotelephone  Installa- 
tion shall  be  restored  at  the  flrst^hed- 
uled  port  of  entry  where  repair  faiotuties 
are  available.  In  addition  to  the  in- 
going, the  master  shall,  within  12  hours 
after  the  time  of  arrival  of  the  vessel  at 
the  destination,  send  to  the  Secretary, 
Federal  Communications  Commission. 
Washington,  D.C.  20554,  an  explanation 
of  the  full  particulars  of  the  matter  In 
writing,  including  the  date  the  master 
became  aware  of  the  deficiency  In  the 
radiotelephone  Installation  and  the  na- 
ture of  such  deficiency,  a  description  of 
the  steps  taken  to  correct  such  deficiency, 
and  in  the  case  of  a  vessel  whose  destina- 
tion is  on  the  Oreat  Lakes,  a  statement 
ttiat  the  radiotelephone  Installation  has 
been,  or  will  be.  placed  In  effective  oper- 
ating condition  before  the  ship  leaves 
that  port. 

§  83.550     Antenna  radio  frequenry  iodi- 
catur. 

The  radiotelephone  station  shall  be 
equipped  with  a  device  which  will  i>ro- 
vide  visual  indication  whmever  radio 
frequency  energy  Is  being  radiated  from 
the  ant^ina. 

(FR Doc.74-a06ea  rued  l»-l»-74;a:40  am] 
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(Docket  No.  20283;  FCO  74-133«| 

AMATEUR  RADIO  SERVICE 

Proposed  Privileges  and  Requirements  for 
Operator  Classes 

In  the  matter  of  amendment  of  Part 
97  of  the  Commission's  rules  concerning 
operator  classes,  privileges  and  require- 
ments In  the  Amateur  Radio  Service; 
RM-1016,  RM-1383,  RM-1454,  RM-1456, 
RM-1516,  RM-1521.  RM-1526,  RM-1535, 
IUii-156«,  RM-1572,  RM-1602,  RM-1815. 
RM-1629,  RM-1633,  RM-1656.  RM-1724, 
RM-1793,  RM-1805,  RM-1841,  RM-1920, 
lUI-1947,  RM-1970,  RM-1991.  RM-2030. 
RM-2043.  RM-2053,  RM-2149,  RM-2150. 
RM-2162,  RM-2166.  RM-2216,  RM-2219, 
RM-2256.  RM-2284.  RM-2449. 

1.  The  Commission  has  before  It  the 
above  listed  petitions  (also  listed  in  more 
detail  In  Appendix  I)  for  nilemaklng. 
Principally,  petitioners  are  seeking 
amendment  to  the  rules  for  the  Amateur 


Radio  Service  regarding  operator  classes, 
requirements,  and'iirivileges.  Some  de- 
sire additional  privileges  for  only  one 
specific  operator  license  class,  or  desire 
lower  requirements  for  one  specific  class. 
Others  want  more  extensive  amend- 
ments, such  as  the  deletion,  or  addition, 
of  an  entire  license  class.  Some  would  es- 
tablish a  new  "Hobby"  operator  license 
class,  having  no  telegraphy  skill  require- 
ment. Of  these.  RM-1841,  RM-1991.  and 
RM-2053  would  have  this  operator  class 
in  the  Citizens  Radio  Service.  Since  op- 
eration of  a  radio  station  as  a  hobby  or 
diversion,  i.e.,  an  activity  in  and  of  it- 
self.' Is  prohibited  in  the  Citizens  Radio 
Service,  we  consider  such  operation  to  be 
one  more  suitable  to  the  Amateur  Ra- 
dio Service.  Thus,  these  three  petitions 
are  included  In  this  proceeding.  RM- 
1633.  RM-1656.  RM-1793,  and  RM-1841 
are  also  included  in  Docket  19759,  but 
will  be  considered  herein  to  the  extent 
applicable.  Additionally,  petitions  RM- 
1947  and  RM-2256  contain  proposals 
otherwise  pertaining  to  operator  priv- 
ileges and  are  Included  herein  for  that 
reason. 

2.  RM-1620  relates  to  the  possibility 
for  conducting  operator  examinations  at 
places  other  than  regrilar  Commission 
examination  points  by  persons  other 
than  Commission  employees.  Since  the 
entire  matter  of  amateur  radio  operator 
examinations  will  be  imder  considera- 
tion in  this  proceeding.  It  is  also  incor- 
porated. 

3.  The  tjrpe  of  amendments  requested 
by  the  petitioners  cover  a  broad  scope 
of  thoughts  and  Ideas.  In  summary,  the 
salient  requests  are: 

a.  Authorize  some,  or  all,  Novice  Class 
privileges  to  the  Technician  Class. 

b.  Permit  a  person  to  hold  both  a 
Novice  Class  license  and  a  Technician 
Class  license. 

c.  Authorize  some  privileges  In  the 
144-148  MHs  frequency  band  to  the 
Novice  Class. 

d.  Authorize  all  of  the  144-148  MHz 
fr^uency  band  to  the  Technician  Class. 

e.  Authorize  some  privileges  In  the 
28-29.7  MHz  frequency  band  to  the 
Technician  Class. 

f.  Reallocate  the  frequency  subbands 
among  the  various  license  classes. 

g.  Establish  new  frequency  subbands 
for  incentive  purposes  In  the  1800-2000 
kHz  band. 

h.  Authorize  Amateur  Extra  Class 
operator  privileges  to  Advanced  Class 
operators. 

1.  Limit  transmitter  power  privileges 
for  General  Class  operators  to  250  watts 
on  the  3.5  MHz.  7.0  MHz  and  14.0  MHz 
frequency  bands. 

j.  Limit  transmitter  power  privileges 
for  all  operator  classes  to  300  watts  on 
amateur  frequency  bcmds  below  80 
MHz. 

k.  Specify  iwftTtmiirn  transmitter 
power  In  terms  of  output. 

1.  Establish  a  new  Hobby  Class  license, 
or  a  new  VHP  Telephony  Class  license 
having  no  telegraphy  requirements  or 
privileges. 


'See  i»S.n(a)(l). 


! 


FEOftAl  BEOtSTH.   VOC   3%  NO.   24«— MIOAV,  OfCfMMI  20,   1*74 


44044  PIOPOSED  RULES 

R    Tb«  nrivilecm  associated  with  eaeh     h#>1<^vA    th»r»    av*   th»   m«Ans   Avatlahl*     been   Taluabte   bevond   eeUmatlon.   Partlcl- 


tu)  nio  x^uuw  lur  hicu  ^mtivv.                          tiiiuiatj  bu^^i/  tuihik«,  lu  iinu  lu  la.o  vi-nj.      uvv  M^tm\tMUti,   vt  HU  eux^«u\xu   Aiou   ns 

fCDEtAL  IfCISTEt,  VOL  39,  NO.  246— FRIDAY,  DECEMBER  20,   1974 

\j 

m.  Establish  a  new  Beglnnfir  Class  and 
a  new  Code  Class  of  operator  licenses^ 

n.  Combine  the  Novice  daas  Uceoaa 
smd  the  Technician  Class  license  Into  a 
new  VHP  Telei^ony  Class. 

o.  Establish  a  new  Intermediate  Class 
license  and  a  new  Oommunlcator  Class 
license. 

p.  EstaUlsh  a  new  Advanced  Tech- 
nician or  First  C^ass  Technician  Class 
license. 

q.  Discontinue  the  Conditional  Class 
and  Technician  Class  iterator  license. 

r.  Issue  the  Amateur  Extra  Class 
operator  license  for  life. 

s.  Reduce  Element  KB)  telegn4>hy 
requirement  from  13  words  per  minute 
to  10  words  per  minute. 

Obviously,  we  cannot  accommodate  aU 
of  these  requests  because  some  are  In 
conflict  with  others.  We  do  not  believe 
It  ts  desirable  to  desJ  with  these  peti- 
tions on  a  piecemeal  basis,  since  many 
are  Interrelated.  Accordingly,  we  con- 
clude the  time  is  propitious  for  a  review 
of  our  entire  amateur  Ilcoaslng  struc- 
ture. To  this  end.  we  have  reviewed  the 
iwtltlons  carefully,  together  with  the 
existing  system  of  operator  privileges 
and  requirements,  against  the  fimda- 
mental  basis  and  purpose  of  the  Ama- 
teur Radio  Service.  The  following  rep- 
resents our  best  forecast  of  the  direction 
we  should  move  In  this  matter. 

4.  We  recognize  the  desire  by  some 
amateurs,  and  would  be  amateura,  as 
expressed  in  RM-1633.  RM-1793,  and 
RM-1976,  for  a  claes  oif  amateur  operar 
tor  Uceose  having  requirements  that  do 
not  Include  a  knowledge  oif  telegraphy. 
Although  every  amateru*  radio  operator 
license  has  traditionally  re<vilred  the 
applicant  to  demonstrate  some  level  of 
proficiency  In  International  Morse  Code, 
goals  within  the  basis  and  purpoee  of  the 
Service  could  be  met,  at  least  In  part, 
without  this  requirement.  Moreover,  as 
several  of  the  petitioners  point  out.  the 
International  Radio  Regulations  do  al- 
low the  Commission  to  waive  the  r»- 
qulremeot  for  an  amateur  to  "*  •  • 
have  proved  that  he  is  able  to  send  cor- 
rectly by  hand  and  to  receive  correctly 
by  ear,  texts  In  Morse  code  signals 
*  In  the  case  of  stations  only  op- 
erated above  144MHs.  A  survey  and 
analysis*  condiuited  In  1971  Indicated 
that  there  may  be  as  many  nrai-Uc^nsees 
Interested  In  amateur  radio  activities.  If 
not  more,  than  there  are  persons  al- 
ready licensed  in  the  Amateur  Radio 
Service.  The  most  often  mentkxoed  rea- 
son for  not  obtaining  an,  amateur  li- 
cense Is  the  telegraphy  requirements. 
We  are  aware  of  the  need  for,  and  the 
use  of,  tdegiBC^  in  amateur  nadlo  com- 
munications Is  much  less  on  ftTn«ti:^|r 
frequency  bands  above  50  MHz-than  It  is 
on  the  amateur  frequency  bands  in  the 
High  Frequency  (»-S0  MHz)  and  M»- 
dlum  Frequency  (.3-3  iXHz)  nuige. 
yihen  spectrum  conservation,  tolerance 
to  Interference,  and  other  factors,  make 
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telegraphy  an  important  mode  of  ama- 
teur radio-communication.  We  believe, 
under  carefully  established  i>n>vlslon£,  a 
new  "telephooy-only"  type  of  <H)erator 
llceiMe.  limited  to  frequencies  above  144 
MHz,  could  and  should  be  Incorporated 
into  the  Amateur  Radio  Service. 

5.  TTie  present  cflp>erator  license  struc- 
ture is  shown  in  Figure  1.  For  all  intents 
and  purposes  there  are  tm  classes  of 
operator  licenses  available  In  five  as- 
cauUng  levels  of  operator  privileges. 
Qualification  for  an  operator  license  is 
established  by  means  of  the  various  ex- 
amination elements  shown  in  Figure  1. 
These  may  be  administered  either  by  a 
Commission  examiner  or  by  a  volunteer 
examiner  through  the  mall  examination 
system.  The  Amateur  Elxtra  (C)  Class, 
the  Advanced  (C)  Class,  and  the  Con- 
dltiooal  (P)  Class  licenses  are  issued  to 
physically  disabled  api^cants  qualify- 
ing on  the  basis  of  a  mail  examinatioa 
administered  by  a  volunteer.  The  Ccm- 
'dltlonal  Class  license  is  Issued  to  ajK>li- 
cants  quali^lng  on  the  basis  of  a  inall 
examination  administered  by  a  vplui^ 
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teer.  because  of  distance  or  otter  rni- 
us\ial  dlfllculty  In  appearing  at  a  regidar 
examination  point.  The  Technician  (C) 
Class  and  Novice  Class  licenses  are  Is- 
sued to  applicants  qualifying  on  the 
basis  of  a  mall  examination  adminis- 
tered by  a  volunteer,  the  normal  proce- 
dure for  these  license  classes.  Exc^  for 
the  Novice  Class  license  and  the  Con- 
ditional Class  license,  the  absence  of 
the  designator  (C)  or  (P)  following  the 
operator  class  on  the  llc^ise  means  the 
licensee  has  qualified  before  a  Commis- 
.sion  examiner,  and  is  not  subject  to  re- 
examination. Any  licensee  qualifjring  oa 
the  basis  of  mall  examination  may  be  re- 
quired by  the  Commission  to  appear  be- 
fore a  Commission  designated  examiner 
for  re-examination.  Periodically,  a  sam- 
pW  number  of  licensees  who  have  ob- 
tained their  licenses  on  the  basis  of  a 
mall  examination  are  selected  at  random 
and  asked  to  appear  in  order  to  verify 
the  validity  of  the  mail  examination  sys- 
tem. Those  who  do  not  appear,  and  those 
who  do  not  pass  the  re-examlnation,  are 
subject  to  license  cancellation. 
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8.  The  prtvUetw  associated  with  each 
operator  license  class  are  intended  to 
provide  the  nacewary  incentives  for  ama- 
teurs to  upgrade  their  skills.  This  system 
has  beefi^  largely  responsible  for  thou- 
sands of  amateurs  to  upgrade,  pcu-ticu- 
larly  to  Advanced  Class  and  to  Amateur 
Extra  Class.  The  current  number  of  oper- 
ators in  e<ich  license  class  is  shown  in 
Figure  2.  While  it  is  gratifying  to  see 
even  the  limited  success  of  this  system 
toward  fulfilling  the  basis  and  purpose 
of  tlie  Amateur  Radio  Service,  it  is  a  de- 
sirable goal  for  most  amateurs  to  reach 
a  higher  operator  class,  say  the  Advanced 
Class,  or  even  the  Amateur  Extra  Class.' 

7.  An  inherent  principle  in  arriving  at 
any  new  licensing  system  is  a  logical  rela- 
tionship between  the  Qualification  re- 
quirements and  the  operator  privileges 
authorized  at  each  license  class  level.  For 
Instance,  It  would  not  be  rational  to  re- 
quire an  applicant  to  demonstrate  a  cer- 
tain specific  proficiency  In  order  to  qual- 
ify for  a  particalar  operator  license  class 
which  authorlaedno  corresponding  privi- 
leges requiring  that  proficiency.  Con- 
versely, an  operator  license  class  should 
not  authorize  significantly  more  privi- 
leges than  the  requirements  for  that  li- 
cense class  reasonably  justify.  While  we 


believe  there  are  the  means  available 
within  the  Amateur  Service  to  satisfy  the 
reasonable  needs  of  most  United  States 
citizens  having  a  genuine  Interest  In  pur- 
suing radio  activities  within  the  basis  and 
purpose  of  the  Service,  there  are  basic 
limitations  brought  about  by  practical 
realities.  For  example,  the  vast  array  of 
interests  and  levels  of  ability  tunong  ama- 
teurs must  be  provided  for  within  a  fixed 
number  of  different  operator  license 
classes.  The  resources  available  to  the 
Commission  for  regulating  the  Service 
are  not  unlimited.  Issuing  licenses,  pre- 
paring and  conducting  examinations, 
monitoring  the  frequencies,  enforcing  the 
regulations,  etc.,  are  all  activities  that 
must  be  provided  by  the  Commission.  In 
this  proceeding,  we  are  moving  on  the 
assumption  the  amateurs'  record  of  co- 
operation and  assistance  will  continue  in 
the  future,  and  an  unduly  large  hicrease 
in  the  Commission's  workload  will  not  be 
necessary. 


•  Section  97.1(c)  statsa  m  on*  of  the  prin- 
ciples ezpr«Mlng  a  fuiulainent*]  purpoM  of 
the  Amateur  Radio  Service :  "Bncouragament 
and  Improvement  of  the  Amateiu  Radio  Sarv- 
ice  through  the  rule*  which  provide  for  ad- 
vancing skills  In  both  the  communication 
and  technical  phaaas  of  the  art." 
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8.  We  are  proposing  In  this  proceed- 
.Ing  to  establish  a  new  Communicator 

Class  operator  license,  having  no  teleg- 
raphy requirements  nor  privileges.  Op- 
eration under  this  license  would  be  lim- 
ited in  a  manner  similar  to  that  of  the 
current  Novice  Class,  except  frequency 
privileges  would  be  above  144  MHz.  The 
objective  would  be  to  enable  beginners 
to  enter  the  Amateur  Radio  Service  and, 
thirough  the  experience  gained  by  oper- 
ation of  a  low-power  radiotelephony 
station,  develop  the  necessary  Interest 
and  skill  to  qualify  for  higher  class 
operator  licenses. 

9.  Those  petitions  calling  for  another 
new  operator  license  class  above  the  oir- 
rent  Technician  Class  raise  significant 


questions  regarding  the  scope  of  the 
Technician  Class  as  presently  consti- 
tuted. For  example,  in  RM-1535.  the 
American  Radio  Relay  League  (ARRL) 

states: 

It  ia  readily  apparent  from  the  various 
pronouncements  of  the  Commlaalon  over  the 
years  and  from  the  present  Intarasts  and 
operations  of  Technician  Class  Uoensea  that 
the  purposes  fc»'  which  the  Technician  Claas 
was  satabUahed  •  •  •  require  review.  It  Is 
raspactfuUy  suggested  that  any  Notice  of 
Proposed  Rule  Malting  invite  comments  and 
suggestions  for  major  revisions  of  the  Tech- 
nician Class  license  *  •  *  In  niunerous  dis- 
asters •  •  •  incltiding  the  Alaskan  earth- 
quake In  1M4  and  the  recent  Hurricane 
Camllle,  the  contributions  of  Technicians  In 
providing     Internal    conuniuUcatloos    have 


been  valuable  beyond  estimation.  Partlci- 
patton  by  Technicians  In  the  League's  Ama- 
teur Radio  Kmergeney  Corps  (ABBC)  has 
grown  over  the  years.  The  evolution  of  Tech- 
nicians as  communicators  as  well  as  experi- 
menters •  •  •  since  the  class  was  established 
must  be  recognized. 

Although  Interest  in  the  communication 
aspects  of  amateur  radio  has  emerged 
among  the  some  49,000  Technician  Class 
licensees,  apparently  they  are  not  sufR- 
ciently  persusuled  by  the  additional  com- 
munication privileges  in  the  High  Fre- 
quency (HF)  and  Medium  Frequency 
(MP)  amateur  bands  afforded  to  Gen- 
eral Class  licensees  to  the  extent  of  in- 
creasing their  telegraphy  skill  from  5 
words  to  13  words  per  minute,  the  only 
real  difference  in  qualification  between 
the  two  license  classes.  The  needs  and 
Interests  of  this  group  probably  are  fully 
satisfied  by  the  operation  of  an  amateur 
radio  station  in  the  VHF  (Very-high 
Frequency)  regions  and  above.  Accord- 
ingly, we  can  conclude  technological  and 
operational  developments  by  amateurs 
in  the  VHF,  and  possibly  in  the  UHF 
(Ultra-high  Frequency)  bands,  have 
reached  the  point  where  the  interest  to 
amateurs  Is  comparable  to,  if  not  already 
exceeding,  that  in  the  MF  and  HF 
"shortwave"  bands.  Therefore,  In  order 
provide  meaningful  incentives  for  ama- 
teurs Interested  in  this  part  of  the  radio 
spectrum  to  upgrade  their  skills,  the  in- 
centive principles  should  also  be  applied 
for  these  bands  similar  to  those  now  in 
effect  in  the  shortwave  bands.  A  new 
higher  class  operator  license  comparable 
In  requirements  and  privileges  to  the 
Advanced  Class,  except  based  upon  op- 
eration above  29  MHz,  may  be  desirable 
Obviously,  for  this  new  higher  class 
license,  any  additional  telegraphy  skill 
Is  not  meaningful  since  telegraphy  is  not 
a  major  communication  mode  in  these 
frequency  bands.  However,  other  modes, 
such  as  television,  remote  control,  fac- 
simile, repeaters  etc.,  are  very  meaning- 
ful, and  need  to  be  emphasized.  There- 
fore, we  are  proposing  another  new  op- 
erator class  license,  the  Experimenter 
Class,  as  the  means  toward  fulfilling 
these  needs. 

10.  We  have  examined  several  possible 
revised  operator  license  class  structures 
in  a  search  for  the  t>est  way  to  incorpo- 
rate the  proposed  Communicator  Class 
and  the  prcHTOsed  Experimenter  Class 
licenses.  As  broad  objectives,  we  desire 
to  (1)  preclude,  or  at  least  minimize,  any 
adverse  impact  upon  presently  licensed 
amateurs,  (2)  closely  relate  requirements 
to  privileges  for  each  license  class,  (3) 
provide  realistic  upgrading  steps  and  In- 
centives, (4)  provide  the  opportunity  and 
flexibility  for  persons  interested  only  in 
shortwave  radio,  or  only  in  VHF  and 
above,  of  Interested  In  both,  to  obtain  a 
license  and  pursue  their  particular  inter- 
ests. As  a  result,  the  structure  we  are 
proposing  is  shown  in  Figure  3,  and  the 
specific  proposed  rule  amendments  are 
given  in  the  regulations  below.  Ih  gen- 
eral, we  favor  this  structure  because  it 
seems  to  more  fully  reflect  our  objectives 
and  to  satisfy  most  of  the  objectives  ot 
the  petitioners.  Two  series  of  operator 
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license  would  be  offered.  Series  A  and 
Soles  B.  Amateurs  would  be  i>ermitted 
to  bc^d  one  operator  license  oermltting 
privileges  In  one  or  both  series.  Ptor  ex- 
ample, an  amateur  could  hold  an  operator 
Ucense  authorizing  Novice  Class  priv- 
ileges In  Series  A  and  also  Technician 
Class  privileges  in  Series  B,  a  request 
Eksked  for  by  several  petitioners.  Opera- 
tor licenses  in  Series  A  would  authorize 
only  privileges  oa  amateur  frequencies 
below  29  MHz.  and  operator  licenses  in 
Series  B  would  authorize  only  privileges 
on  amateur  frequencies  above  29  MHz. 
Operator  licenses  would  normally  be  is- 
sued for  a  5  year  renewable  term,  includ- 
ing the  Communicator  Class  and  the 
Novice  Class  in  order  to  compensate  for 
any  increased  administrative  burdou 
resulting  from  the  proposed  amend- 
ments. (Novice  Class  licensees  are  cur- 
rently Issued  on  a  2  year,  non-renewable 
basis,  no  filing  fee) .  Section  303  (L)  (1)  of 
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the  Communications  Act  of  1934  does 
allow  us  to  issue  (H>erator  licenses  for  life, 
as  requested  for  the  Amateur  Extra  Class 
In  RM-2030.  Under  our  current  rules,  the 
operator  license*  is  always  combined 
with  the  Primary  station  license  which 
cannot  be  granted  for  a  term  longer  than 
6  years,  a  requirement  of  section  307(d) 
of  the  Act.  We  are  proposing  to  adopt  the 
request.  Our  reccM'ds  indicate  very  few 
amateurs  drop  out  of  amateur  radio 
after  they  have  attained  the  Amateur 
Extra  Class.  Tlxe  licensee  would  still  be 
required  to  renew  his  staticm  license  (s) 
every  five  years,  so  in  effect,  this  pro- 
posed rule  would  amount  to  eliminating 
the  need  to  retake  the  examinations 
should  the  amateur  neglect  to  renew  his 
license. 


•Although  isrg*  cartlflcates  are  awarded 
to  Ain«t«ur  Kxtn  Claaa  llceoaecs  upon  r«- 
quast,  the  oertlflcatea  do  not  satisfy  the  avaU- 
abUity  requiremeuts  of  |  97.83. 
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11.  Under  the  proposed  license  class 
structure,  new  Advanced  Class  licenses 
and  General  Class  licenses  would  no 
longer  carry  requirements  and  prlvUeges 
above  29  MHz.  The  Experimenter  Class 
and  the  Technician  Class  would  be  the 
counterpart  operator  licenses  In  Series  B, 
and  would  not  carry  any  reqidrements 
and  privileges  In  Series  A  frequency 
bands.  The  current  Amateur  Extra  C:ia8s 
would  be  shortened  in  name  to  £!xtra 
Class,  and  would  authorize  full  amateur 
privileges  in  both  series.  We  are  propos- 
ing to  discontinue  the  written  examina- 
tion and  the  exclusive  telephony  seg- 
ments available  only  to  this  class.  The 
material  In  the  current  Element  4(B) 
examination  required  for  Amateur  Extra 
Class  would  be  combined  with  the  ma- 
terial for  the  current  Advanced  Criass 
Element  4(A)  and,  together  with  other 
new  material,  be  used  in  new  examina- 
tion Elements  4(A)  and  4(B)  for  the 
Advanced  CHass  and  Experimenter  Class 
respectively.  Material  related  to  the 
shortwave  domain  would  be  used  In  4  (A) 
and  material  related  to  the  other 
domains  would  be  used  In  4(B).  After 
obtaining  both  the  Advanced  Class  and 
Experimenter  CHass,  an  amateur  would 
then  only  need  pass  the  Element  1(C)  20 
word  per  minute  telegraphy  examina- 
tion to  qualify  for  the  Extra  CHass.  Be- 
cause of  this  additional  telegraphy  re- 
quirement, the  Extra  Class  would  c<hi- 
tlnue  to  have  exclusive  telegrat^iy 
subbfind  privileges. 

12.  Under  the  proposed  license  stmo- 
ture,  every  currently  licensed  amateur 
radio  operator  would  automatically  be 
eligible  to  renew  upon  application,  his 
current  operator  license  to  include 
privileges  in  at  least  one,  and  in  most 
cases  both  series  without  further  ex- 
amination. Table  1  Illustrates  the 
highest  class,  or  classes,  of  operator 
license  that  could  be  obtained  without 
further  examination. 

13.  Both  of  the  proposed  license  series 
would  be  based  upon  three  levels  of  diffi- 
culty: a  beglimer  level,  an  Intermediate 
level,  and  an  advanced  level.  Ideally,  this 
type  of  system  would  offer  a  newc(»i6r 
the  opportunity  to  ento*  the  Amateur 
Radio  Service  at  the  beginner  level  with 
a  minimiun  of  proficiency,  gain  the  ex- 
perience and  practical  knowledge  neces- 
sary to  qualify  for  the  intermediate  level, 
and  then  move  on  to  the  advanced  leveL 
The  privileges  authorized  at  both  the  be- 
ginner and  intermediate  levels  would  be 
only  those  necessary  to  provide  the  de- 
sired experience  for  upgrading.  Simi- 
larly, the  related  qualification  require- 
ments would  be  only  the  Tninimnm  neces- 
sary to  insure  that  the  licensee  imdo*- 
stands  the  privileges,  limitations,  and 
responsibilities  associated  with  the 
license,  with  particular  emphasis  on  ' 
methods  for  properly  evaluatliig  emis- 
sions of  the  type(8)  authorized  by  the 
license. 

14.  We  are  proposing  three  principal 
areas  of  operator  privileges:  operating 
frequencies,  emissions,  and  maTinnnni 
transmitter  power.  For  Series  A.  the 
authorized  frequency  bands  would  be 
basically  the  same  as  at  the  present  be- 
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low  29  MHz,  except  the  exclusive  teleph- 
ony segments  reserved  'to  the  Amateur 
Extra  Class  would  be  also  available  to 
the  Advanced  Class.  In  Series  B.  the 
Technician  Class  would  be  authorized  all 
amateur  frequencies  above  50  MHz,  thas 
gaining  additional  frequencies  50.9-56.1 
MHz  and  144-145  MHz.  The  Experi- 
menter Class  would  be  authorized  all 
above  29  MHz,  and  the  Communicator 
Class  all  above  144  MHz.  The  Extra  Claw 
and  Erxperlmenter  Cla«  woidd  be  «i- 


ttMvlzed  aH  amateor  eiiilairtom.  'tiit 
Advanced  Class  wouM  be  aotborteed  aB 
amateur  emissions  permitted  bdow  S9 
MHz.  The  General  and  Technician 
Classes  would  be  authorized  emissions 
Al.  A3,  and  P3.  The  Novice  daw  would 
continue  with  Al  only,  while  the  new 
Communicator  Claas  would  be  permitted 
emission  P3.  Related  examination  ele- 
ments would  contain  qnestlons  concem- 
inc  the  te^mlcal  and  operattonal  as- 
peetB  of  the  emtaskms  authorized. 
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15.  In  progMXiiv  maximum  transmitter 
power  levels,  we  have  taken  Into  consider- 
ation a  number  of  factors.  Amateur 
transmitters  have  not  been  a  significant 
source  of  Interference  to  other  services, 
and  where  there  has  been  a  problem, 
amateurs  have  been  very  cooperative. 
Also,  amateurs,  by  and  lavge,  do  use  the 
fwiintmntw  traasmitter  power  necessary  to 
eooduet  tiMir  eommanlcatloos.  'Hierefore, 


there  should  be  no  real  problem  If  the 
limits  were  to  be  Increased  In  some 
Instances.  We  would  like  to  Improve  the 
technique  8p«K;ifled  In  the  rules  for  deter- 
mining power.  Modem  communications 
requires  better  methods  for  determining 
transmitter  power  than  the  "plate  voltage 
times  current"  metiiod.  We  are  propos- 
ing to  specify  the  maximum  transmitter 
output  in  terms  of  peak  envelope  power 


(PEP) .  except  at  the  beginner  level  where 
the  emissions  authorized  do  permit  a 
fairly  acctirate  measurement  to  be  made 
of  the  Inxjut  power  using  the  method  now 
specified.  Under  current  rules  and  prac- 
tices, the  maximum  output  peak  envelope 
ix>wer  that  could  be  developed  would  be 
on  the  order  of  2000  watts  (100  percent 
modulated,  full  carrier,  double  sideband 
A3).  Specifying  this  level  as  advanced 
amateur  practice,  and  8  dB  (approxi- 
mately one  "8"  unit)  as  Intermediate 
amateur  practice  (500  watts  PEP  output) 
Is  the  method  used  to  establish  these  pro- 
posals. An  additional  6  dB  lower  step 
(3S0  watts  input  approximates  125  watts 
output  PEP  for  Al  and  F3  emissions) 
would  be  the  beginner  level.* 

18  The  requirements  for  a  new  license, 
as  shown  in  the  regulations  below,  are 
similar  to  those  now  In  effect,  except  the 
content  of  the  various  examlnatlan  ele- 
meots  woold  be  adjusted  to  more  clos^ 
correlate  with  the  privileges  for  each  par- 
ticular Ikenss  class.  While  we  ar«  not 
proposing  to  lower,  or  inerease,  the  toleg- 
raphy  speed  requirements,  we  are  pro- 
poslBg  a  modMleatlon  in  tlM  '"^""'^r  of 
testing.  Zn  RM-1734,  tbe  petlttowr  dalnis 
moBi  sparators  must  pass  through  a  "code 
hnrnp"  between  tbe  speeds  at  11  and  13 
words  per  minute.  Possibly  the  5  wpm 
rate  and  the  10  wpm  rate  require  the 
same  skin  level.  In  any  event,  tbe  IS  wpm 
rate  does  require  a  skill  level  above  that 
required  for  a  5  wpm  rate.  Otherwise, 
there  would  be  no  point  to  have  both  a 
Technician  Class  and  a  General  Class  un- 
der the  present  rules,  since  the  two  skill 
levels  are  the  only  difference  between  the 
requirements.  Therefore,  we  are  not  pro- 
posing any  changes  in  the  telegraphy  ex- 
amination speeds. 

17.  Under  the  proposed  system,  the 
operator  license  for  an  amateur  qualify- 
ing by  means  of  a  mall  examination  on 
the  basis  of  a  protracted  physical  dis- 
ability would  have  the  letter  CD)  inserted 
following  the  operator  class  (example: 
Advanced  (D)  class!.  A  license  cA  thlB 
type  would  be  renewable  without  re- 
examlnaaon  upon  satisfactory  showing 
the  fUsshlllty  continued,  and  they  could 
not  appear  for  a  regular  Commission  su- 
pervised examination,  cnherwise.  they 
would  be  required  to  demonstrate  their 
proficiency  through  re-examhiatlon.  The 
operator  license  of  an  amateur  qualify- 
ing by  means  of  a  mail  examination  on 
the  basis  of  difiSculty  in  traveling  to  a 
regular  Commission  examination  point, 
would  have  the  letter  <C)  Inserted  fol- 
lowing the  operator  class  (exaiaple:  Gen- 
eral (C)  class) .  The  only  purpose  of  (lals 
conditionally  Issued  type  of  license  would 
be  to  provide  a  temporary  authorlzatian 
imtil  the  person  could  qualify  before  a 
Commission  examiner.  Hence,  these  li- 
censes would  not  be  renewmble.  since  It 
would  soft  be  unreasonable  to  expect  a 
condmooaUy  licensed  amataar  to  travel 
to  one  of  the  many  Ctommlaslon  examin- 
ing points  sometime  within  Qie  five  year 
period.  He  would  then  have  to  success- 
fully complete  a  regular  Commission  sa- 


1 


•awivTJvr. 


r^BLM.  MOISTW.  VOC   St.  MO.  «4*— IWOAT,  DKEMBB  10,  ttW 


pervLsed  examination  in  order  to  con- 
tinue as  an  amateur  radio  operator. 

18.  In  the  best  Interests  of  the  Ama- 
teur Radio  Service,  and  to  be  fair  to 
all  amateurs,  we  believe  that  every  ap- 
plicant should  clearly  establish  his  quall- 
flcations  for  the  privileges  authorized  by 
an  amateur  radio  operator  license.  Over- 
all, our  experience  indicates  mail  exami- 
nations are  not  as  effective  as  Commis- 
sion supervised  examinations  in  estab- 
lishing qualifications.  Because  of  our 
experience  in  re-examining  amateur  ra- 
dio operators,  and  considering  the  pro- 
posed amendments  may  place  additional 
demands  upon  a  mall  examination  sys- 
tem, we  are  proposing  some  amendments 
in  the  regulations  below  Intended  to  im- 
prove the  system.  Only  an  Extra  Class 
licensee  would  be  eligible  to  serve  as  a 
volunteer  examiner  for  all  examination 
elements.  Advanced  Class  licensees  would 
be  eligible  to  administer  examination 
elements  for  the  General  (C)  and  (D) , 
and  Novice  Classes.  Experimenter  Class 
licensees  would  be  eligible  to  administer 
examination  elements  for  the  Technician 
(C)  and  (D),  and  the  Commmiicator 
Classes.  Another  proposal  is  to  Increase 
the  required  nimiber  of  persons  admin- 
istering a  volunteer  examination.  The 
second  person  may  be  the  holder  of  any 
class  of  amateur  operator  license. 

19.  A  specific  call  sign  proposal  is  not 
Included  in  this  proceeding.  However, 
because  of  the  ramifications  of  this  pro- 
posal, some  relative  comments  are  ap- 
propriate. Existing  licensees  will  be  able 
to  retain  current  call  signs  If  desired, 
and  if  authorized  for  both  privileges,  the 
same  call  sign  may  be  used  In  both  Se- 
ries A  and  B.  Licensees  in  Series  B  en- 
tering amateur  radio  as  a  result  of  this 
proceeding,  will  be  issued  a  distinctive 
call  sign  for  operation  in  that  Series.  If 
a  later  authorization  for  Series  A  privi- 
leges is  granted,  the  single  resulting  call 
sign  will  reflect  the  dual  Series  authori- 
zation. Under  this  proposal.  Technician 
Class  licensees  could  obtain  Novice  priv- 
ileges in  Series  A  without  examination, 
and  therefore  could  retain  their  present 
call  signs  if  desired.  Further  details  will 
be  cOTitalned  in  the  call  sign  proceeding 
to  be  Issued. 

20.  In  view  of  the  extensive  amend- 
ments to  the  rules  requested  by  the  pe- 
titioners, and  those  proposed  herein,  it 
is  imperative  those  submitting  comments 
carefully  consider  the  future  needs  of  the 
Amateur  Radio  Service.  To  this  end.  we 
are  allowing  more  than  the  normal 
amount  of  time  for  suggestions  and  com- 
ments to  be  filed.  These  proposals  repre- 
sent our  best  thoughts  in  these  impor- 
tant matters.  We  are  interested  in  re- 
ceiving comments  from  informed  ama- 
teurs In  these  areas. 

21.  Authority  for  the  proposed  rule 
changes  herein  Is  contained  in  sections 
4(1)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

22.  Pursuant  to  applicable  procedures 
set  forth  in  9  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
moits  on  or  before  June  16,  1975,  and 
reply  comments  on  or  before  July  16. 
197S.  AH  relevant  and  timely  comments 
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and  reply  comments  will  be  considered 
by  the  Comml8si<m  before  final  action 
is  taken  In  this  proceeding.  In  reaching 
its  decision  on  the  niles  which  are  pro- 
posed herein,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it,  in  addition  to  the  spe- 
cific comments  Invited  by  this  notice. 

23.  In  accordance  with  the  provision 
of  S  1-419  of  the  Conunission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
docimients  shall  be  furnished  the  Com- 
mission. 

24.  All  filings  in  this  proceeding  win  be 
available  for  exsaniixation  by  interested' 
parties  during  regular  business  hours  in 
the  Commissiwi's  public  reference  room 
at  its  headquarters  in  Washington,  D.C. 
(1919  M  Street  NW.). 

Adopted:  December  4,  1974. 

Released:  December  16,  1974. 

Federal  Coioiunications 
coiocission,* 

[seal]        Vincent  J.  Mullins, 

Secretary. 
Appendix  I 

PETXnOKKBS 

1.  RM-1016,  D.  McOarrett.  Centerreach.  Nev 

York 
a.  RM-1363,  K.  J.  I>eslcur,  Endwell.  New  Y<m-1e 

3.  RM-1454,  S.  C.  Davis,  Mancbeeter.  Ctoa- 

nectlcut 

4.  RM-1456,  W.  Gre«n,  Petertooroiigh,  New 

Hampfiiure 

5.  RM-1516.    K.    W.    DeCloedt,    Cupertino, 

California 

6.  RM-1621.  W.  A.  Welcb,  U,  WaiH>ong,  Con- 

necticut 

7.  RM-1626,  E.  C.  Ups,  Pittsburgh,  Pennsyl- 

vania 

8.  RM-1S3S,  American  Radio  Relay  League, 

Newlngton,  Connecticut 
0.  RM-1668,  E.  E.  Ooocli,  BrIlUant.  Ohio 

10.  RM-1572,  C.  DeWltt.  Oniaha.  Nebraska 

11.  RM-1602,  C.  R.  Clark,  Notre  Dame,  In 

dlana 
12..RM-1616.  C.  C.   DrumeUer,  Warr  Acres, 
Oklahoma 

13.  RM-1629,  M.  K.  Oortaley,  APO,  New  Tork, 

New  York 

14.  RM-1633,  W.  Green.  Peterborough,  New 

Hampshire 
16.  RM-1656,  Ronald  A.  Reed,  West  Los  An- 
geles, California 

16.  RM-1724,  R.  A.  Cowan,  Port  Washington, 

New  YM-k 

17.  RM-1793,     O.     Jacobs,     SUver     Spring, 

Maryland,  8.  P.  Meyer,  Linden,  New  Jer- 
sey 

18.  RM-1S06,     Radiotrician     Confederation. 

Grouse  Creek,  Utah 

19.  RM-184I,  United  CB'ers  of  America,  De- 

troit, Michigan 

20.  RM-1920,     C.     W.     TazewU,     Baltimore, 

Maryland 

21.  RM-1947,    R.    B.    Dopmeyer,    Opelousa, 

Lousiana 
23.  RM-1978,  Edgewood  Amateur  Radio  So- 
ciety, Baldwin  Park,  California 

23.  RM-1991,  UjS.  Citizens  Radio  Council 

24.  RM-2030,  L.  K.  White.  Closter,  New  Jer- 

sey 
28.  RM-2043.     R.     E.    Helmberger,     Shaker 

Heights,  Ohio 
26.  RM-2053,  Hercules  Radio  and  Recording 

Studio,  Daytona  Beach,  Florida 
37.  RM-3149,  U.  B.  Wardean.  Venice,  Callfor- 

nU 
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S8.  BM-ai50,  W.  A.  Scbroedtr,  Oherty  BUI, 
New  Jeney 

29.  BM-3162,  FiOmouth  Amateur  Radio  Aa- 

aoctaUon.  Woods  Hole,  Massaffhii— »t> 

30.  RM-2166,  W.  Brady,  Norwalk,  Callfomla 

31.  RM-2218.  H.  M.  KlrawetE,  Sunnyvale,  (?aU- 

fomla 
33.  BM-2819,  J.  C.  Haliford.  Ft.  Sto<dcton, 
Texas 

33.  RM-2286,  M.  S.  Donnell.  San  Jose,  Oall- 

fomlar 

34.  RM-2384,  S.  E.  Green,  et  al.,  Austin.  Texas 

35.  RM-2449,  P.  WlUlams,  SanU  Cruz,  Cali- 

fornia 

Part  97,  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  97.5  is  revised  to  read: 

§  97.5     Qassea  of  operator  licenses. 

(a)  The  following  Series  A  operator  li- 
censes authorize  operations  In  the  ama- 
teur radio  frequency  bands  below  29 
MHz: 

(1)  Advanced  Class.  Adt)anced(C) 
Class,  Advanced(.D)  Class.  Licenses  to 
conduct  amateiu-  radio  communications 
using  advanced  level  amateur  practices. 

(2)  General  Class.  General(C)  Class, 
GeneraUD)  Class.  Intermediate  grade  li- 
censes to  ccMiduct  amateur  radio  commu- 
nication for  the  purpose  of  developing 
individual  proficiency  toward  qualifying 
for  the  Advanced  Class  license. 

(3)  Novice  Class.  Introductory  grade 
license  to  conduct  amateur  radio  opera- 
tion for  the  purpose  of  developing  profi- 
ciency toward  qualifying  for  the  General 
Clsuss  license. 

(b)  The  following  Series  B  opervLtor  li- 
censes authorize  operations  in  the  ama- 
teur radio  frequency  bands  above  29 
MHz: 

(1)  Experimenter  Class.  Experimeter 
(C)  Class,  Experimenter iD)  Class.  Li- 
censes to  conduct  amateur  radio  com- 
munication using  advanced  levd  prac- 
tices. 

(2)  Technician  Class,  TechnicianiC) 
Class.  Technician  (D)  Class.  Intermedi- 
ate grade  licenses  to  conduct  amateur 
radio  communication  for  the  purpose  ot 
developing  Individual  proficiency  toward 
qualifying  for  the  Experimenter  Class  li- 
cense. 

(3)  Communicator  CZaws.  Introductory 
grade  license  to  conduct  amateur  radio 
communication  for  the  purpose  of  de- 
veloping individual  proficiency  toward 
qiiallfying  for  the  Technician  Class  and 
Novice  Class  licenses. 

(c)  The  Extra  Class  and  Extra (D) 
Class  licenses  authorize  amateur  radio 
operation  using  all  authorized  privileges, 
including  certain  exclusive  privileges. 

(d)  The  designator  (C)  following  the 
type  of  operator  license  class  indicates 
the  license  is  conditionally  issued  because 
the  licensee  qualified  under  the  imtovI- 
sions  of  S  97.28. 

(e)  The  designator  (D)  following  tha 
type  of  operator  license  class  indicates 
the  license  is  conditionally  Issued  be- 
cause the  licensee  qualified  under  the 
provisions  of  S  97.27.  i 

2.  Section  97.T  Is  revised  to  read  m 
fcdlows: 
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S  97.7     M»ile<CT  of  openrtor  ficense. 

The  foUowtnc  opentinc  prtrtleces  are 
authorised  by  the  clan  oi  opermtor  li- 
cense Indicated  for  all  new  ■  mat  aw 
licenses  Issued  after  (effective  date  of 
new  niles) .  Amateurs  licensed  prior  to 
the  date  will  receive  a  new  license  upon 
.the  first  renewal  after  (effective  date  ol 
new  rules) : 

(a)  Extra  Classes.  AU  amateur  radio 
<H)erator  prtvtleges. 

(b)  Advameed  Classes.  All  amateur 
l^dio  operator  privileges  below  20  MHz. 
except  for  frequencies  3500-3525  kHo. 
7000-7025  kHz  14000-14025  kHz.  and 
21.000-21.025  MHz. 

(c)  General  Classes.  (1)  Frequencies 
1800-2000  kHz.  3525-37T5  kHz.  3890- 
4000  kHz.  7.035-7.150  MHz.  7.22S-7.S0O 
MHz,  14.025-14.300  kHz.  14.27^14.350 
kHz.  21.025-21.250  MHz.  21J50-21.450 
MHz  and  28.O-29.0  MHz  within  the  limi- 
tations of  i  97.01. 

(2)  EmlasloosAl.  A3,andP3. 

(3)  ExeepC  for  power  limitations  aet 
forth  In  S  97.61.  the  tnazlmnm  trana- 
mitter  output  power  shall  not  exceed  500 
watts  peak  envelope  power. 

(d)  Sovice  Class.  (1)  Frequenciea 
3700-3750  kHz.  7100-7150  kHz.  (705O- 
7075  kHz  when  the  amateur  radio  os>- 
eration  is  not  within  Region  2),  21.100- 
21J200  MHz.  and  28.100-28.200  MHz. 

(2)  EmlsskmAl. 

(3)  250  watta  input  power  to  the 
transmitter  final  amplifying  stage  sup- 
plying radio  frequency  energy  to  the 
antenna,  exclusive  of  power  for  heating 
the  cathode  of  a  vacuum  tube(s).  within 
the  llmltaUons  of  S  97.67. 

(e)  Experfmenter  Classes.  All  amateur 
radio  operator  privileges  above  29  MHz. 

<f)  Ttehntetmt  Classes.  (1)  AH  ama- 
teur fre<iuenciee  above  56  MHz. 

(2)  EmiBBlonsAl,  A3,aDdF3. 

(3)  Execpt  for  power  Hmltattana  aet 
forth  In  f  97.61,  the  BMkxlmum  traoa- 
mltter  outpvt  power  shall  not  exceed 
500  watts  peak  envelope  pawtr. 

(g)  Communicator  Class.  <  1 )  AH  ama- 
teur frequeodea  above  144  MHz. 

(2)  EaOmtkmrs. 

<3)  250  watts  input  power  to  the 
transmitter  final  amplifying  stage  sup- 
plying radio  frequency  energy  to  the 
antenna,  exclusive  of  power  for  heating 
the  cathode  of  a  vacuum  tube(s),  within 
the  Umitations  of  i  97.67. 

3.  Section  97.9  is  revised  to  read  as 
toilojn: 

S  97.9     EliieilHliiy    for    ■    new    operalar 
lieetMte. 

Any  citizen '  or  national  of  the  United 
States  Is  eligible  to  apply  for  an  amateur 
radio  operator  license.  A  person  may  be 
laaoed  no  more  than  one  operator  license 
In  Series  A,  and  no  more  than  one  in 
Series  B.  A  holder  of  an  Extra  Clam 
operator  llcenae  may  not  hold  any  other 
•amteur  radio  operator  license  Issued  by 
the  Cowimlnattm.  The  requlrcnenta  for 

eh  operator  daai  are: 


M  MVr  V  OTuntod: 
cttlaeaahlp  raquijvmenv 


(a)  extra  Ctass.  Applicant  shall  have 
eaoH^letad  ewamlnatlop  ela- 

1(C),    2(A).    3(B).    S(A),    8(B). 
4(A) ,  aad  4(B) . 

(b)  At9amc«d  Class.  Applicant  atell 
have  aaeoeaafuny  completed  examina- 
tion dements  KB),  2(A),  3(A).  and 
4(A). 

(c)  General  Class.  Applleant  shall 
have  sucoeasfully  completed  examina- 
tion elements  KB).  2(A).  and  3(A). 

(d)  Woefee  Class.  Applicant  Shan  have 
auoceasfully  eompleted  examination  ele- 
ments 1(A)  and  2(A). 

(e)  Exverlmenter  Class.  Applicant 
Shan  have  successfully  completed  exami- 
nation elements  1(A),  3(B),  S(B).  and 
4(B). 

(f)  Technician  Class.  Applicant  shall 
have  successf  uly  completed  examination 
elements  1(A).  2(B).  and  3(B). 

(g)  Communicator  Class.  Applicant 
shall  have  successfully  completed  exami- 
natioD  element  2(B) . 

4.  Section  97.13  and  headnote  are  re- 
vised to  read  as  follows : 

§  97.1S      Bigibility  for  renewal  of  opera- 
tor lieeiMC 

(a)  An  amateur  imdSo  operator  li- 
cense, other  than  a  conditionally  issued 
license,  may  be  renewed  upon  proper 
application,  in  which  it  is  stated  that 
the  applicant  Is  fuUy  qualified  tn  the 
requirements  for  the  original  Beeaae  of 
the  class  being  renewed.  If  the  applicant 
Is  not  fully  qualified,  the  license  will  not 
be  renewed,  and  the  applicant  may  apply 
for  a  new  operator  license  if  and  when 
he  qoallfles  by  examination  at  a  later 
date. 

Cb)  If  a  Ucense.  other  than  a  condl- 
tiooaUy  loBuad  neeoae,  ia  allowed  to  ex- 
pire. appOcatloo  for  renewal  may  be 
made  during  a  period  of  grace  of  1  year 
after  the  ezptratlon  date.  Dortng  this  1 
year  period  ol  grace,  an  explrad  lloense 
Is  not  valid.  A  Qcenae  renewed  daring  the 
grace  period  win  be  dated  currently  and 
will  not  be  backdated  to  the  date  at  tta 
expiration. 

(c)  Application  for  renewal  of  an  ama- 
teur radio  operator  license  ahaQ  be  sub- 
mitted on  FCC  Form  610  and  shall  be 
accompanied  by  the  applicant's  operator 
Ucense  or  photocopy  thereof.  Applica- 
tion for  renewal  of  unexpired  lloensea 
must  be  made  during  the  license  term.  In 
any  case  in  which  the  licensee  has,  in 
accordance  irith  the  provisions  of  thla 
section,  made  timely  and  sufDdent  appli- 
eaitlan  for  renewal  of  an  unexpired  ll- 
oense, no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex- 
pire until  siKh  application  shall  have 
been  finally  determined. 

(d)  Operator  licenses  obtained  on  the 
basis  of  I  97.28  are  not  renewable. 

(e)  Operator  licenses  obtained  on  the 
basis  of  S  97.27  are  not  renewable  unless 
the  application  Is  accompanied  by  a  cur- 
rent physician's  affidavit. 

(f>  Extra  Class  operator  Hcenses  are 
lasued  for  the  life  of  the  licensee,  and  do 
not  have  to  be  renewed. 

5.  SecUon  97.15  Is  added  new  to  read 
as  follows: 


997.15    Modlficatioa  of 
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(a)  Application  for  modification  of  an 
amateur  radio  operator  license  shidl  be 
submitted  on  FCC  Form  610  and  shall 
be  accompanied  by  the  applicant's  opera- 
tor Ilceoae(s)  or  photocopy (s)  thereof. 

(b)  When  only  the  name  of  the  li- 
censee Is  changed,  or  when  only  the  mail- 
ing address  is  changed,  a  formal  appli- 
cation for  modification  of  license  is  not 
required.  However,  the  licensee  shall  no- 
tify the  Commission  promptly  of  these 
changes.  The  notice,  which  may  be  in 
letter  form,  shall  contain  the  name  and 
address  of  the  licensee  as  they  appear 
In  the  Commission's  records,  the  new 
name  and/or  address,  as  the  case  may 
be,  the  prln^ry  station  call  sign  and  class 
of  operator  license.  The  notice  Shall  be 
sent  to  Federal  Communications  Com- 
mission, (Settjrsburg,  Pennsylvania  17325. 
and  a  copy  shall  be  kept  by  the  licensee 
until  a  new  license  is  issued. 

6.  Section  97.21  is  revised  to  read  as 
foUows: 

§  97.21      Examinalion  elcmcMts. 


Examination  for  amateur  radio  opera- 
tor privileges  win  comprise  one  or  more 
of  the  following  elements: 

(a)  Element  1(A).  Slow  speed  telegra- 
phy test  In  International  Morse  Code  at 
6  words  per  minute. 

(b)  rZem^nt  f(B).  Intermediate  speed 
telegraphy  test  in  International  Morse 
code  at  13  words  per  minute. 

(c)  Element  HO .  High  speed  telegra- 
phy test  In  International  Morse  code  at 
20  words  per  minute. 

(d)  element  2 (it).  Rules. basic  princi- 
ples, and  amateur  practices  eaaentlal  to 
beginners'  amateur  radlotelegraphy  oper- 
ation using  the  privileges  autharlaed  t« 
the  Novlae  Claas. 

(t)  Element  2(B) .  Rules,  basic  prkool- 
ples.  and  sunateur  practlaaa  essential  to 
begtnnCTs'  amateur  radlotelegraphgr  oper- 
ation using  the  prtvfleges  authortaed  to 
the  Communicator  Class. 

(f)  ei«n««t  J(il).Rules.hitenDedlate 
level  prtaciplea,  and  amateur  practices 
easential  to  amatein-  radio  operation  us- 
ing the  privileges  authorized  to  the  Oen- 
eral  Class.  «. 

(g)  Element  3(B).  Rules,  Intermedi- 
ate level  principles,  and  amateur  prac- 
tices essential  to  sunateur  radio  operation 
using  the  privileges  authorized  to  the 
Technician  Claaaaa. 

(h)  Element  4(A).  Advanced  level 
principles  and  amateur  practices  essen- 
tial to  amateur  radio  operation  using  the 
prlvllegea  authorized  to  the  Advanced 
Class. 

(1)  Element  4(B).  Advanced  level 
I>rlnclp]ea  and  amateiu-  iiractices  essen- 
tial to  amateur  radio  oi)eratlon  using 
the  privileges  authorized  to  the  Experi- 
menter CTIasB. 

7.  Section  97.23  la  reviaed  to  read  aa 
foUows: 

S  97.23     Fvmioation  requiremeate. 

(a)  Ttie  teiegraphy  taet  required  of 
an  appHeant  for  an  amateur  radio  oper- 
ator Uoenae  shall  determine  ttw 
eaat%  akftUty  to  aaiad  outietUf  hv 
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ualBg  a  hftod  key  (or,  tf  supiiUed  by  the 
•Plilkmnt,  a  Moil-«ufeoinatie  or  elec- 
tranle.  hAnd  operated  key,  other  thsn 
keyboerd  type)  and  to  reeetve  correctly 
by  ear,  I0  plain  langiiatr,  messases  In 
the  XntetnatlaBal  Bforse  code  at  not  lesi 
than  the  prescribed  speed,  counting  5 
characters  to  the  word,  each  numeral  or 
each  punctuatioD  niark  counting  as  2 
characters. 

(b)  All  written  examinations  tar  an 
amateur  radio  operatra*  license  shall  be 
completed  by  the  applicant  in  legible 
handwriting  or  hand  printing  by  means 
of  ink  or  pencil.  Whenever  the  appli- 
cant's slgnatore  is  required,  his  normal 
signature  shall  be  used.  Applicants  \m- 
able  to  comply  with  these  requirements, 
because  of  a  jAysical  dlsabUltsr,  may  dic- 
tate their  answers  to  the  examination 
Questions  and  to  the  receiving  code  test. 
n  the  examination,  or  any  part  thereof. 
Is  dictated  by  the  ani>Ilcant,  the  exam- 
iner Shan  certify  the  nature  of  the  ap- 
pllcact's  dlsabfllty  and  the  name  and 
address  of  the  peroon<8)  taking  and 
transcribing  the  dictation. 

t.  Section  97.25  Is  revised  to  read  as 
fcdlows: 

9  97.2s      Examination  credit. 

(a)  An  applicant  for  an  amateur  radio 
operator  license  will  be  given  credit  for 
those  exsLminatlon  elements  required  for 
any  other  class  or  operator  license  held 
when  the  application  Is  filed.  However, 
credit  will  not  be  given  for  examination 
elements  1(B).  3(A).  3(B),  4(A).  and 
4(B)  given  under  the  provisions  of 
i  97.30  for  a  class  of  operator  license 
other  than  that  being  applied  for,  ex- 
cept for  holders  of  Advanced  (D)  (Tlass, 
Experimenter  (D)  Class.  General  (D) 
Class,  and  Technician  <D)  Class  when 
qualifying  for  a  license  undqr  the  pro- 
visions of  i  97.37.  I 

Nora. — Credit  f«r  ezaminatlon  elements 
will  be  glT«n  to  appltcanta  holding  a  valid 
operator  Uoecue  at  tb«  time  of  ttie  adoption 
of  thla  nile.  In  accord  with  the  following 
schedule,  daring  a  period  not  exceeding  one 
year  following  the  expiration  date  on  the 
currant  lloeaae: 

(1)  Amateur  Sxtra  Class.  All  exami- 
nation elements. 

(2)  Amateur  Extra  (C)  CloM.  Ele- 
ments 1(A),  2(A),  and  2(B).  Also  all 
other  examination  elements  as  if  iMissed 
on  the  basis  of  {  97.27. 

(3)  Advanced  Class.  Elements  1(A), 
KB).  2(A),  2(B),  3(A).  3(B),  4(A),  and 
4(B). 

(4)  Advanced  (C)  Class.  Elements 
1(A),  2(A).  and  2(B).  Also  elements 
KB).  S(A),  3(B),  4(A),  and  4(B)  as  If 
iwssed  on  the  basis  of  i  97.27. 

(6)  Oeneral  Class.  Elements  KA), 
KB) ,  2(A) ,  2(B) ,  3(A) ,  and  3(B) . 

(C)  CondMonal  Class.  Elements  KA), 
2(A),  and  2(B).  Also  elements  KB), 
S(A),  and  3(B)  if  passed  on  the  basis  of 
197.28. 

(7)  CcndUkmal  Clou  (P)  Class.  Ele- 
ments KA),  2(A),  and  2(B).  Also  ele- 
ments KB),  S(A),  and  9(B)  sa  If  passed 
on  the  baste  of  197.37. 

(8)  reo^idcton  CIom.  Elements  KA). 
3(B),  S(A),  and  S(B). 
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(9)  TetAnician,  (O  Class.  Elements 
1(  A) .  2(A) .  and  3(B) .  Also  eicments  i(A) 
and  9(B)  as  U  passed  «n  the  basis  of 
I  97  JA. 

(10)  Novice  das*.  Ekiments  KA)  and 
2(A). 

(b)  Upon  reqnest,  an  applicant  for  an 
amateur  radio  Ucense  will  be  given  cred- 
it for  ctement  KA)  and  KB)  If  within 
5  years  prior  to  the  receipt  of  his  a]K>ll- 
oatlon  by  tbs  (Donuniseion,  he  held  a 
commercial  radiotelegraph  operator  li- 
cense or  permit  issued  by  the  Federal 
Communications  Commission. 

(c)  Upon  request,  an  applicant  for  an 
amateur  radio  operates'  license  will  be 
given  credit  for  elements  KA),  KB), 
and  1  (C) .  if  he  holds  a  valid  First  Class 
commercial  radiotelegraph  operator  li- 
cense or  holds  any  commercial  radiotele- 
graph operator  license  or  permit  issued 
by  the  Commission  containing  aircraft 
radiotelegraph  endorsement. 

(d)  Applicant  submitting  evldaice  of 
having  held  the  Amateur  Extra  First 
cnass  operator  license  and  having  held 
its  siicoessor  license  will  be  given  credit 
for  examination  element  1(C)  if  he  so 
requests.  An  applicant  must  present  his 
proof  In  advance  of  the  desired  examina- 
tion time  to  the  Amateur  and  Citizens 
Division.  Washington,  D.C.,  20554  and 
receive  a  letter  of  certiflcation  for  pres- 
entation to  the  Commission  Field  Of- 
fice where  the  examination  will  be  taken. 
No  credit  for  the  trfegraphy  requirement 
will  be  given  wl^out  the  letter  of  cer- 
tification. 

9.  Section  97.27  and  headnote  are  re- 
vised to  read  as  follows : 

§  97.27  Availability  of  opcralor  licence 
to  pkyaieally  disabled  persons. 

If  it  is  shown  by  physician's  certificate 
an  applicant  is  unable  to  travel  to  any 
regular  Commission  examination  point 
because  of  a  protracted  physical  disabil- 
ity, a  new  or  renewed  Extra  (D)  Class, 
Advanced  (D)  CHass,  Experimenter  (D) 
Class,  General  (D)  Class,  or  Technician 
(D)  Class  operator  Ucense  may  be  issued 
on  the  basis  of  examinations  successfully 
passed  imder  the  provisions  of  i  97.30. 
These  licenses  may  not  be  renewed  with- 
out a  cinrent  physician's  affidavit. 

10.  Section  97.28  and  headnote  are  re- 
vised to  read  as  follows: 

§  97.28  Availalulity  of  operator  license 
to  pcraana  reaidiac  at  great  dia- 
taweea  fran  ConuBission  examination 
points. 

(a)  A  new  Advanced  (C)  Class,  Experi- 
menter (C)  Class.  General  (C)  Class,  or 
Technician  (c)  Class  license  may  be  is- 
sued on  the  basis  of  examinations  suc- 
cessfully passed  under  the  provisions  of 
:  97  JO  under  one  of  the  following  condi- 
tions: 

(1)  If  the  apidlcant's  legal  residence, 
mailing  address,  azul/or  any  station  loca- 
tion or  propoMd  station  location  are 
more  than  175  miles  actual  distance  from 
the  nearest  Commlssicm  examining 
point. 

(2)  If  the  applicant  is  shown  by  cer- 
ttflcste  of  the  commanding  ofBcer  to  be 
In  the  armed  forces  of  the  United  States 
at  an  Army,  Navy,  Air  Force,  or  Coast 
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CKiard  station  and.  for  that  reason,  to  be 
tmable  to  appear  for  eramlnatton  at  a- 
Cwnmission  **"»*"»**'*«  pc^t. 

(3)  If  the  applicant  demonstrates  by 
snfBcleat  evidence  that  he  Is  unable  to 
appear  at  a  Commlsriim  examination 
point  because  his  current  temporaxy 
residence,  for  the  12  coming  manths  le 
outside  the  continental  limits  of  (he 
United  States,  Its  teritoriee  or  pocacfl' 
sions. 

(b)  Operator  licenses  obtained  under 
the  provisions  of  these  rules  are  not  re- 
newable. 

11.  Section  97.29  and  headnote  are  re- 
vised to  read  as  follows: 

§  97.29     Manner  of  conduclinj;  Conunis- 
sion  supervised  examinations. 

(a)  Except  as  provided  by  {  97.27  and 
§97.23,  examination  elements  KB), 
1(C),  3(A),  3(B).  4(A),  and  4(B)  may 
only  be  administered  by  an  authorized 
Commission  employee  or  represoitative 
at  locations  and  at  times  specified  by  the 
CJommission. 

(b)  Examination  element  4(A)  may 
only  be  administered  to  a  person  having 
successfully  passed  element  3(A) . 

(c)  Examination  element  4(B)  may 
only  be  administered  to  a  person  having 
successfully  passed  element  3(B). 

(d)  Examination  element  3(A)  may 
only  be  administred  to  a  person  having 
successfully  passed  element  2(A). 

(e)  Examination  element  3(B)  may 
only  be  administered  to  a  person  having 
successfully  passed  examination  ele- 
ments 2(B). 

12.  Sectkm  97.30  is  added  new  to  read 
as  follows: 

§  97.30      Manner  of  conducting  mail  ex- 
aminations. . 

(a)  Unless  otherwise  prescribed  by  the 
Commission,  examination  elements  1  (A) . 
2(A\  2(B),  and  any  elements  adminis- 
tered under  the  provisions  of  S  97.27  and 
5  97.28  will  be  conducted  and  supervised 
by  two  proxy  volunteer  examiners  pro- 
posed by  the  applicant  and  approved  by 
the  (Commission.  The  volimteer  exam- 
iners shall  be  at  least  21  years  of  age, 
shall  be  unrelated  to  the  applicant,  and 
at  least  one  shall  hold  the  proper  class 
of  license  to  administer  examinations  In 
accordance  with  the  following  schedule: 

(1)  Extra  Class.  All  examination  ele- 
ments. 

(2)  Advanced  Class.  Examination  ele- 
ments KA),  KB),  2(A),  and  3(A). 

(3)  Experimenter  Class.  Examination 
elements  KA),  2(B).  and  3(B). 

(b)  Written  examinations  shall  be  ob- 
tained, administered,  and  submitted  In 
accordance  with  the  following  procedure: 

(1)  Within  10  days  after  successfully 
passing  any  required  telegraphy  exami- 
nation element,  an  applicant  shall  sub- 
mit an  fippllcation  (FCC  Form  610) .  to- 
gether wll^  any  filing  fee  prescribed,  to 
the  Comml8sl<xi's  office  in  Oettysburg. 
Pennsjdvanla  17S35.  The  aivUcation 
shall  Include  a  written  request  from  the 
volunteer  examiners  for  the  apjjroprlate 
examination  papers.  The  examiners' 
writtoi  request  shall  Include  (1)  the 
name  and  mailing  address  of  the  volun- 
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teer  examiners,  (2)  the  name  of  tiie  ap- 
plicant. (3)  a  statement  by  the  volimteer 
examiners  that  the  applicant  ha«  passed 
the  telegraphy  examination  element  for 
the  class  of  operator  license.  If  required, 
under  their  supervision  within  the  10 
days  prior  to  the  submission  of  the  re- 
quest, and  (4)  the  volimteer  examiners' 
signatures.  Examination  papers  win  be 
forwarded  to  one  of  the  volimteer  ex- 
aminers. 

NoTK. — Wben  th*  Applicant  U  entitled  to 
credit  for  any  ttlagnphj  ez»minatloa  ele- 
ment imdar  tit*  proyUKHM  ot  1 97.30,  an 
»ppllcatl<m  may  be  submitted  without  re- 
gard to  the  10  day  limitation.  The  examiners' 
request  should  then  st^te  th*t  a  tMegn4>hy 
examination  was  not  admlnlitwed  for  that 
reason.  Thf»  applicant  should  furnish  details 
as  to  the  class,  number,  and  explraUon  data 
of  any  license  InvolTed. 

(3)  The  proxy  volunteer  examiners 
shall  be  responsible  for  the  proper  con- 
duct and  necessary  supervisions  of  the 
examination.  Administration  of  the 
examination  shall  be  In  accordance  with 
the  instructions  included  with  the  exam- 
ination papers. 

(3)  The  examination  papers,  either 
completed,  or  unopened  in  the  event 
the  examination  If  not  administered  for 
whatever  reason,  shall  be  returned  by  the 
volunteer  examiner  to  the  Commission's 
office  at  Gettysburg,  Pennsylvania,  no 
later  than  30  days  after  the  date  the 
papers  are  mailed  by  the  Commission 
(the  date  of  mailing  Is  normally  stamped 
by  the  Commission  on  the  outside  of  the 
examination  envelope ) . 

13.  Section  97.33  Is  revised  to  read  as 
follows: 

§  97.33     ElisilNlity  for  re-cxsminstk>n. 

An  applicant  who  falls  an  examina- 
tion for  an  amateur  radio  operator  li- 
cense may  not  ti^e  smother  examina- 
tion for  the  same  or  higher  class  license 
In  the  same  series  within  30  days. 

14.  Section  97.35  and  headnote  are  re- 
vised to  read  as  follows: 

§  97.35  Additional  requirements  for  li- 
censees holding  licenses  on  the  basis 
of  mail  examinations. 

(a)  A  licensee  holding  an  amateur 
radio  operator  license  obtained  by  a  mail 
examination  administered  by  proxy 
volimteer  examiners  may  be  required  to 
appear  for  a  Commission  supervised  ex- 
amination, the  amateur  radio  llcense(s) 
the  Commission.  If  the  licensee  falls  to 
appear  for  this  examination  when  di- 
rected to  do  so.  or  fails  to  pass  such  ex- 
amination, the  amteur  radio  license  (s) 
Involved  shall  be  subject  to  cancella- 
tion. When  a  license  is  cancelled  under 
this  provision,  a  new  license  wtU  not  be 
Issued  for  the  same  class  of  0[>erator  li- 
cense as  that  cancelled. 

(b)  A  holder  of  an  amateur  radio 
operator  license  obtained  on  the  basis  of 
a  mail  examination  under  the  provisions 
of  i  97.27  shall  make  application  for  re- 
examination within  one-year  upon  be- 
coming able  to  travel  to  any  Commis- 
sion examination  point. 

(c)  A  holder  of  an  amateur  radio 
operator  license  obtained  on  the  basis  of 
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mall  examination  imder  the  provisions 
o<  I  97.28  shall  apply  for  re-examination 
within  one-year  of  when  the  licensee 
changes  his  legal  residence,  or  mailing 
address,  and/or  any  station  or  proposed 
station  location  within  175  miles  actual 
distance  to  the  nearest  Commission  ex- 
amination point,  or  when  a  new  exam- 
ination point  is  established  within  175 
actual  miles  distance  to  the  licensee's 
legal  resldeiMre,  mailing  address,  or  sta- 
tion location. 

15.  Section  97.38  is  added  new  to  read 
as  follows: 

§  97.38     Types   of   station   licenses    and 
eligibility. 

(a)  The  following  types  of  station  li- 
censes are  avallaUe  to  properly  licensed 
amateur  radio  operators. 

Type  of  $tati<m  MUgfbU  Ucefutet 

Sertas  A  Primary  sta-  Xstra  Class,  any  Se- 

tioo.  rise   A   Class   op- 
erator. 

Series     A     Secondary  -Do- 

statlon. 

Series  B  Primary  sta-  Extra  Class,  any  8s- 


tlon. 


Secondary 


rles   B 
erator. 


Series     B 
■tatton. 
Series  A  Club  station. 


Class   op- 
-Do- 


Serles  B  Club  station. 


Repeater  station.  Con- 
trol station.  Auxlll- 
ttrj  Link  station. 
Space  station. 

Military  Recreation 
etatlon. 


Bxtra  Class,  Ad- 
vanced Class  op- 
erator. 

Extra  Class,  Kxperl- 
msnter  Oass  op- 
erator. 

Bxtra  Class  Experi- 
menter Class  op- 
erator. 

Individual,  whether 
or  not  a  licensed 
amateur  radio  op- 
erator, who  Is  In 
charge  at  a  pro- 
possd  mUftary 
Recreation  sta- 
tion. 

16.  Section  97.67  (a)  and  (b)  are  re- 
vised and  paragraph  (d)  added  to  read 
as  follows: 

§  97.67     Maximom  authorized  power. 

(a)  Within  an  other  limitations 
specified  herein,  amateur  radio  stations 
shall  use  the  minimum  amount  of  trans- 
mitter power  necessary  to  carry  out  the 
desired  commimications. 

(b)  Except  for  power  limitations  set 
forth  In  SS  97.7  and  97.61,  the  maximum 
transmitter  output  power  shall  not  ex- 
ceed 2000  watts  peak  envelope  power.' 


•  This  is  one  proposal  under  consideration. 
The  Commission  Is  also  considering  alterna- 
tlyes  such  as  PKP  Input,  average  power  In- 
put, ratios  of  peak  to  average  power  output 
and  limitations  on  dissipation  ratings  of 
final  power  amplifier  devices  or  a  combina- 
tion of  these.  Specific  comments  on  the 
practicality  of  these  proposals,  alternate  pro- 
posals and  the  practicality  of  attendant 
powvr  measuring  techniques  by  amateur 
stations  are  requested. 

V)9  request  comments  on  the  need  for 
rules  limiting  the  use  of  techniques  which 
Increase  the  average  power  In  A3  single  side- 
band suppressed  carrier  transmlsslona,  with- 
out fill  leasing  the  peak  envelope  power.  The 
comments  should  discuss  the  various  tech- 
niques   utUlaed    for    the    purpoee    in    the 


(d)  Any  transmitter  capable  of  ex- 
ceeding the  power  limitations  specified 
herein  shall  not  be  opemted  in  the 
Amateur  Radio  Service  unless  there  Is 
4ncorporated  adequate  measures  to  in- 
sure the  limitations  will  not  be  exceeded. 

|PRDoc.74-a«611PUed  ia-10-74:8:4fi  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part*  35, 101, 104, 154.  201, 
204] 

(Docket  No.  RM75-1SI 

ACCOUNTS  AND  REPORTS 

Construction  Work  in  Piogreaa 

DxcucBEK  13, 1974. 

Amendments  to  Uniform  Systems  of 
AcoounU  for  Public  Utilities  and  U- 
censeee  and  for  Natural  Oas  Companies 
(Classes  A,  B.  C  and  D)  and  to  regula- 
tions imder  the  Federal  Power  Act  and 
the  Natural  Oas  Act.  to  provide  for  in- 
clusion of  construction  work  in  progress 
In  rate  base. 

On  November  27.  1974.  the  American 
Public  Power  Association  filed  a  motion 
to  extend  the  time  for  filing  comments 
to  the  above-designated  rulemaking  no- 
ticed November  14,  1974.  Similar  mo- 
tions were  filed  by  the  Power  Section, 
Georgia  Municipal  Association  on  No- 
vnnber  29,  1974.  the  North  CaroUna 
Electric  Memt>ei«hlp  Corporation  on 
December  4.  1974,  and  the  Edison  Elec- 
tric Institute  on  December  10,  1974. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  for  filing  comments 
in  the  above  matter  Is  extended  to  and 
hicludlng  March  31, 1975. 

KsmnrTH  F.  Plttmb, 
Secretary. 

(PR  Doc.74-39e83  Piled  ia-l»-74:«:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  231  and  271  ] 

1  Balsas*  No.  8S-«Me,  IC-dMe;  PUa 
No.  87-637) 

SALES  UTERATURE  FOR  INVESTMENT 
COMPANIES 

Proposed  Amendments  of  Statement  of 
Policy;  Extension  of  Comment  Period 

The  Securities  and  Exchange  Commis- 
sion has  received  requests  for  an  exten- 
sion of  the  due  date  for  comments  upon 
Its  proposal  to  amend  the  Statement  of 
Policy  imder  the  Securities  Act  of  1933. 
These  proposed  amendments  would  per- 
mit certain  sample  charts  portraying  in- 
vestment results  on  a  total  return  basis 
to  be  set  forth  in  the  sales  literature  em- 
ployed In  the  sale  of  Investment  company 
securities.  Notice  of  the  proposed  amend- 
ments was  published  on  November  4, 
1074  in  Release  Nos.  33-5537  and  IC-8571 


Amateur  Radio  Service,  the  engineering 
standards  that  must  be  observed  for  good 
amatew  practice  when  vising  these  tech- 
niques, the  nature  of  any  unnecessary  Inter- 
ference that  can  be  caused  by  the  Improper 
use  of  these  techniques,  and  the  capabilities 
of  amateurs  to  make  measurements  neces- 
sary to  proper  usage. 
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and  In  the  Pedsbal  Rboistxr  on  Novem- 
ber 20,  1974.  39  FR  40TW. 

Hie  Commission  desires  a  prompt  de- 
termination with  respect  to  adopttoa  of 
the  proposed  amendments  but  has  deter- 
mined that  an  extension  until  Fd>- 
ruary  14,  1975,  Is  appropriate  and  wlU 
not  result  In  undue  dday. 

By  the  Oommlaslon.  | 

[SBALl  OKOKCX  a.  FITZSUOCONS, 

Secretary. 
Dxcnou  8, 1974. 
IFB  Doe.74-a86Sl  FU»d  ia-19-74;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Pwts  1030.  1001.  1002.  1004. 

1006.  1007.  1011.  1012.  MIS.  1015, 

1032,  1033,  1036,  1040,  1044.  1046, 

1049,  1050,  1060.  1061,  1062.  1063, 

1064.  1065.  1068.  1069.  1070,  1071, 

1073,  1075,  1076,  1078,  1079,  1090. 

1094,  1096,  1097.  1098.  1099.  1101, 

110:>.  1104.  1106,  1106.  1120,  1121, 

1124.  1125,  1126,  1127.  1128,  1129, 

llSa  1131,  1132,  1133,  1134,  1136, 
1137,  list,  and  1139] 

[Docket  No.  AO  9ei-A12.  etc.] 

MILK  m  THE  CHICAGO  RESIONAU  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Decision  and  Ordar  To  Tarminata  Prooaad- 
Ing  on  Proposed  Amandmants  to  IMarfcet- 
ing  Agreemants  and  to  Ordait  * 


TCTB 
p«rt 


M«rketlng  area 


DodtetMa. 


lOSO 
1001 

loot 

1004 
100« 
1007 
1011 
1012 
1019 
1019 
1032 
1083 
1038 

1O40 
1044 
104S 

1040 

1050 
1060 

loei 


10«2 

loes 

1004 

loss 

10«8 
10S8 
1070 
1071 
107§ 
1075 
1078 
1078 
1079 
1090 
10»4 
1096 
1007 
1008 
1099 
1101 
1102 
1104 
1106 
1108 
1120 
1121 


Chleaso   B««i«ul AO  tSl-AlX 

BoatoD   Befrional AO  14-A54. 

New  Tark-New  Jetae/ AO  Tl-ASft. 

Middle    Atlantic AO  180-Ae2. 

Upper   Florida AO  868-A12, 

Oeorcla AO  >fte-A12. 

Appalachian AO  X1-A17. 

Tampa    Bay AO  S47-A1S. 

BootheaBtern  Florida AO  28ft-A24. 

Coaaectleat AO  S05-A82. 

Soatbern    nilBOla AO  813-A2A. 

Ohio   Valley AO  166-A4&. 

Xaatera  Ohlo-Wastcra 

Pennaylranta AO  17a-A40. 

Roatbern  Mlchlaao AO  225-A29. 

Michigan  Upper  Pealnsola-  AO  299-A21. 
LoaUTlIIe-Lexlngton- 

BTanarUla AO  123-A41. 

IndUna AO  819-A24. 

Central   Illinois AO  355-A17. 

Minneeota-North   Dakota..  AO860-A11. 
Bontheasteni  Minnesota 

Northern  Iowa 

(Dalryland) AO  867-AlO. 

Rt.   Louls-Osarks AO  10-A4g. 

Quad    Cttles-Dubaqae AO  105-A40. 

Greater  Kansas  Ctty AO  23-A47. 

Nebraska- Western    Iowa AO  8&-A33. 

Mlnneapollfl-8t    Panl AO  178-A84. 

Daluth-Superlor AO  163-A23. 

Cedar  Raplds-Iowa  Clty__  AO  22fl-A29. 

Neosho   Valley AO  227^A30. 

WlchlU A0173-A31. 

Black  Hills,  8.  Dak A0  248-A16. 

Eastern  South  DakoU AO  260~A22. 

North  Central  Iowa AO  272-A24. 

Des  Moines.  Iowa AO  295-A29. 

Cbattanoora.    Tena A0  266-A19. 

New  Orleans,  I^ AO  10S-A36. 

Northern    Louisiana AO  257- A  24. 

Memphis.    Tenn -AO  219-A30. 

NashTllle.  Tenn AO  1R4-A3a. 

PadDcah.    Ky AO  IS.-J-ASO. 

KnoxTllfe.    Tenn AO  19.V-A23. 

Fort  Rmlth.  Ark AO  237-A24. 

Red   River  Valley AO  298-A24. 

Oklnhoma  MetropollUa AO  210-A37. 

Central   Arkansas A0  243-A28. 

LabbockPlalnTtew,  Tex AO  S2&-A17. 

South    Texas AO  S64-A9. 


'  Sm  39  FR  40782;  November  20.  1974. 


Uarteilnsarea 


DoekatMo. 


»«t 


1124  Orvoa-Waaiiiactoa AO  868-A7. 

1120  Paget  Sonnd,  Waah A0  228-A27. 

1118  Worth    Texas AO  281-A42. 

1127  Saa  Antonio.  Tax AC  232-A28. 

1128  Central  Waat  Texaa AO  238-ASl. 

1129  Atiatln-Waco,  Tex A0  25e-Aa4. 

1180  CorpTis  Chrirtt  Tea A0  289-A28. 

1181  Central    Arlaona A0  271-A1R. 

1132  Texaa  Panhandle AO  2e2-A26. 

1188  Inland    Umpire A0  275-A27. 

1134  Western  Colorado AO801-A15. 

1188  Great  Baaln AO  30fr-A21. 

1137  Eastern    Colorado AO  32^A19. 

1188  Rio  Orande  Valley AO  336-A22. 

1189  l*ke  Mead,  Ner AO  274-A2. 

A  public  healing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  In  the  aforesaid  mar- 
keting areas.  The  hearing  was  h^d,  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  of  1937,  as 
amended  (7  UB.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  (7  CPR  Part 
900) .  at  Rosemont,  Illinois,  October  8-10, 
1974,  pursuant  to  notice  thereof  is- 
sued <Hi  September  18,  1974  (39  FR 
34295) . 

JJpoa  the  basis  of  the  evld^ice  Intro- 
duced ait  the  hearing  and  the  record 
thereof,  the  Aaelatant  Secretary  for  Mar- 
keting and  Consumer  Services,  on  No- 
vember 13,  1974,  nied  with  the  Hearing 
Clerk,  United  States  Departmeit  of  Agri- 
culture, his  reconmended  decision  con- 
taining notice  of  the  opportunl^  to  file 
wrtttoi  ezcQittons  thereto. 

The  material  issues,  fhxilngB  and  con- 
duslotis,  n^ngB.  and  general  flndlngs  of 
the  recommended  decl8l<m  are  hereby 
approved  and  adopted  and  are  set  forOi 
In  fidl  herein  mdo^dk  to  tbe  foOowlng 
chmgea: 

under  iBBOe  lio.  1.  paragrajphs  8 
throtigfa  18  are  revised  Into  paragrapiis  8 
tiirough  15. 

Ttie  material  Issues  on  the  record  re- 
late to: 

1.  Revlslnc  tfae  basic  formula  floor 
price  for  Class  I  pricing  purposes  during 
the  next  few  months ;  and 

2.  Whether  an  emergency  exists  to  war- 
rant the  (Mnlsslon  of  a  recommended 
decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  <m  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Class  I  price  level.  No  action  should 
be  taken  at  this  time  to  raise  the  mini- 
mum "floor"  price  for  Class  I  milk  In  the 
Federal  milk  orders. 

Presently,  Class  I  prices  imder  all 
orders  are  determined  by  adding  a  speci- 
fled  differential  to  a  basic  formula  price, 
which  is  the  average  of  prices  paid  dur- 
ing the  second  preceding  month  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin.  The  basic  formula  price 
provisions  of  the  orders  specify  that  for 
the  purpose  of  computing  Class  I  prices 
such  basic  formula  price  shaU  be  not  less 
than  $4.33.  (The  Red  River  Valley  order 
does  not  have  a  basic  formula  price  pro- 
vision. Class  prices  under  this  order  are 
tied  to  the  Oklahoma  Metropolitan  order 
that  uses  the  basic  formula  price.) 
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As  stated  In  the  hearing  notiee,  tbe 
purpose  of  the  hearing  was  to  receive 
evld«ice  with  respect  to  the  economic 
suid  ■  em«gency  marketing  cooditloas 
that  relate  to  the  minimum  level  of  Class 
I  price  to  be  estaldished  for  tlie  forth- 
coming fall  and  winter  months  under 
each  order.  The  specific  proposal  con- 
sidered was  to  "amend  e«M;h  of  the  re- 
spective orders  to  provide  Immediately 
for  a  minimum  basic  formula  price  of  up 
to  $7.50  and  for  each  of  the  months 
through  March  1975." 

Producer  cooperative  representatives 
in  all  markets  testified  In  support  of  a 
basic  formula  "floor"  price  of  $7.50  for 
computing  Class  I  prices  November  1974 
through  March  1975.  Such  witnesses 
stated  that  a  $7.50  basic  formula  "floor" 
price  is  the  minimum  amount  needed  to 
help  maintain  an  adequate  su]n>ly  of 
milk  this  fall  and  winter  because  recent 
large  increases  in  the  price  of  feed  and 
other  production  It^ns  (notably  fuel, 
fertilizer,  machinery,  electricity,  hard- 
ware, and  supiriles)  in  the  faoe  of  a  dras- 
tic drop  in  milk  prices  last  summer  has 
placed  dairy  farmers  In  a  severe  cost- 
price  squeeae  which  threatens  the  con- 
tinued production  of  milk. 

Milk  producers  from  all  regions  of  the 
country  testified  on  the  cost  and  returns 
situation  on  their  farms.  They  cited  ris- 
ing production  costs  and  the  recent  de- 
cline in  the  prices  received  for  the  milk, 
cattle,  and  calves  they  ship  to  market, 
and  stated  that  they  could  not  omtlnue 
in  milk  production  without  significant 
Improvement  In  the  price  received  for 
their  milk. 

Cooperative  assodatlcm  and  produce: 
witnesses  were  supported  in  their  re- 
quest for  emergency  price  action  by  sev- 
eral members  <rf  Otmgress;  state  officials: 
representatives  of  national,  state  and 
local  farm  organizations;  as  well  as  cer- 
tain prcqnietary  handlers  and  associa- 
tions of  handlers.  Other  handler  wit- 
nesses and  a  consumer  witness  gave  pro- 
ponents quaUfled  support  in  that  they  do 
not  expect  dairy  fanners  to  produce  at 
a  loss. 

Certain  handler  witnesses  expressed 
concern  that  immediate  adoption  of  a 
$7.50  basic  formula  "floor"  price  would 
force  handlers  to  Increase  resale  prices 
too  rapidly  and  would  result  in  some  loss 
in  fluid  milk  sales  volume.  In  this  regard 
one  handler  proposed  that  any  basic  for- 
mula "floor"  price  be  not  more  than 
$7.25  and  not  be  made  effective  before 
Deceml>er  1974.  Handlers  also  expressed 
their  concern  that  It  takes  some  time  to 
adjust  their  resale  prices  and  therefore 
urged  that  they  be  afforded  25  days  of 
advance  notice  of  any  Class  I  price 
Increase. 

Although  the  record  amply  demon- 
strates that  the  price  decline  in  the  sec- 
ond quarter  of  1974  placed  dairy  farm- 
ers In  a  difficult  cost-price  situation,  the 
current  level  of  milk  production  con- 
tinues to  exceed  demand,  and  thus  there 
Is  no  basis  for  modifying  the  present 
Class  I  price  formulas  at  this  time. 

Milk  and  dairy  product  prices,  which 
declined  sharply  in  the  second  quarter 
of  this  year,  have  since  increased  rather 
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significantly.  As  indicated  in  the  record, 
the  Minnesota- Wisconsin  price  increased 
from  the  seasonal  low  of  $6.29  per  hun- 
dredweight in  July  to  $6.69  in  September. 
Official  notice  was  taken  in  the  recom- 
mended decision  of  the  Minnesota-Wis- 
consin price  of  $6.82  for  October.  Prices 
substantially  above  the  July  level  are  ex- 
pected to  prevail  through  early  1975. 

Wholesale  prices  for  butter  and  cheese 
likewise  strengthened  significantly  by 
the  time  of  the  hearing.  Average  prices 
in  September  for  these  products  were 
6.5  to  7  cents  per  pound  higher  than  dur- 
ing the  summer  months  when  these 
prices  were  at  a  low  point  this  year.  It 
is  expected  that  such  prices  will  remain 
above  the  eariler  low  levels  through  early 
1975. 

The  decline  in  milk  production  experi- 
enced for  an  extended  period  has  slack- 
ened. Milk  production  was  up  almost  3 
percent  over  a  year  ago  in  September, 
the  sharpest  increase  in  almost  a  dec- 
ade. This  followed  production  gains  dur- 
ing July  and  August.  Monthly  milk  pro- 
duction is  expected  to  be  close  to  corre- 
sponding months  of  the  prior  year 
through  early  1975,  since  dairy  farmers 
are  likely  to  retain  their  cows  and  feed 
supplies  of  roughage  stored  for  this  bam 
feeding  season.  Increased  milk  produc- 
tion in  the  third  quarter  accompanied  by 
lower  fluid  milk  sales  pushed  more  milk 
into  manufacturing  uses,  particularly 
into  butter  and  nonfat  dry  milk. 

On  the  demand  side,  during  the  first  six 
months  of  1974,  Class  I  prices  averaged 
about  $2.50  above  the  prior  year  and 
Class  I  salas  were  about  5  percent  lower 
for  the  corresponding  period.  This  sales 
decline  nearly  stopped  in  Septemt)er  1974 
when  Class  I  prices  were  $1.65  less  than 
what  they  averaged  during  the  first  six 
months  of  the  year. 

The  Commodity  Credit  Corporation 
has  removed  over  one  billion  pounds  of 
milk  equivalent  from  the  commercial 
market  this  year  under  the  price  sup- 
port program.  Purchases  of  nonfat  dry 
milk  continue  to  be  sizable  during  the 
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seasonally  low  milk  production  period, 
and  some  cheese  Is  still  being  purchased. 
CCC  inventories  of  nonfat  dry  milk  are 
rising  at  a  rapid  rate,  reaching  atxHit  135 
million  pounds  at  the  end  of  October;  a 
year  ago  CCC  had  no  stocks.  Commercial 
stocks  of  butter,  cheese,  and  nonfat  dry 
milk  are  at  record  levels,  reflecting  in  sub- 
stantial measure  the  excess  of  domestic 
production  over  domestic  consumption. 

The  2-month  advance  announcement 
of  Class  I  prices  under  milk  orders  affords 
a  measure  of  price  assurance  from  now 
until  action  is  required  to  be  taken  imder 
the  price  support  program.  The  October 
Minnesota- Wisconsin  price  of  $«.82  is 
the  basic  formula  price  for  computing 
December  Class  I  prices.  As  indicated,  it 
IS  expected  that  the  Minnesota- Wiscon- 
sin price  will  remain  near  this  level  into 
early  1975.  Under  the  circumstances, 
dairy  farmers  have  reasonable  assurance 
of  Class  I  price  levels  through  the  re- 
mainder of  the  period  through  March 
1975. 

Further  price  assurance  to  dairy  farm- 
ers is  provided  under  the  dairy  price  sup- 
port program.  The  level  of  support  re- 
quired is  that  which  will  attract  the  pro- 
duction of  adequate  supplies  of  milk  to 
meet  the  nation's  needs.  The  support 
level  for  the  1975-76  marketing  year 
must  be  established  by  April  1.  1975.  and 
may  not  be  less  than  75  percent  of  parity. 
Even  if  the  support  price  is  established 
at  the  statutory  minimum,  the  level  of 
support  will  exceed  the  current  level  of 
manufacturing  milk  prices.  Dairy  farm- 
ers wiU  benefit  from  this  higher  level  of 
price  assurance. 

2.  Need  for  omitting  recommended  de- 
cision. This  proceeding  included  the  is- 
suance of  a  recommended  decision  and 
the  opportunity  to  file  exceptions  thereto. 

Consideration  was  given  at  the  hearing 
to  the  need  for  omitting  certain  custom- 
ary procedural  stejB  to  expedite  the  ef- 
fectuation of  any  pricing  amendments 
that  might  result  from  the  hearing.  For 
reasons  set  forth  earlier,  it  wa*  concluded 
that  the  orders  should  not  be  amended. 


Thus,  no  emergency  was  found  that 
necessitated  the  omission  of  a  recom- 
mended decision  and  the  opportunity  for 
interested  parties  to  file  exceptions  to  the 
proposed  findings  and  conclusions. 

RuLnfo  oir  Pboposid  ^^dings  and 

C0NCLUSI0^4B 

Briefs  and  proposed  flmlings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make^uch  find- 
ings or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

RnuNos  ON  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  eswih  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
In  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ- 
ously stated  in  this  decision. 

Termination  Order 

In  view  of  the  foregoing,  it  is  hereby 
tiet^ermined  that  the  proceeding  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  should  be  and  is  hereby  ter- 
minated. 

Signed  at  Washington,  D.C..  on:  De- 
cember 16. 1974. 

Richard  L.  Peltner, 
Assistant  Secretary. 

|FR  Doc.74-29708  Piled  ia-l»-74;e:46  amj 
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DEPARTMENT  OF  STATE 

IPnbllc  MoUoa  4a$] 

ERIE  COUNTY,  NEW  YOfW 

Application  for  Presidential  Parmit  for  a 
Pfpaline  at  Erie  County,  New  York 

With  reference  to  Executive  Order 
11433.  the  aeereCary  of  8tat«  bas  received 
an  application  from  the  lAkehead  Pipe 
Line  Oompanr.  Inc-.  a  Delaware  Oer- 
poratlon  and  a  wholly-owned  subsidiary 
of  Interprovlncial  Pipe  Line  Company, 
a  Canadian  corporation,  for  a  permit  for 
the  construction,  connection,  operation 
and  maintenance  of  a  ptpellne  aeross  the 
UB.-Canadtan  bovndary  »t  a  point  on 
the  boundary  approximately  535  feet 
west  at  Lot  39,  Town  of  CIrand  Uand, 
Erie  County.  State  of  New  York. 

The  pipeline  will  carry  Iquld  hsrdro- 
caxiMos,  and  Is  an  Inteirral  part  of  the 
propoaed  expanskm  of  that  part  of  the 
InterproTlncial-Lakehead  pipeline  sys- 
tem between  Westover,  Ontario  and 
Buffalo,  New  York. 

The  applicant  has  advised  that  it  has 
anoUed  to  the  Corps  of  Engineers  for  a 
permit  in  respect  of  the  prepoeed  cross- 
ing of  the  Niagara  RHer. 

Public  comments  on  the  application  are 
invited.  Anyone  wishing  to  review  the 
application  and  associated  documents 
may  do  so  in  Room  6420,  Department  of 
State,  Washington,  D.C. 

For  the  Secretary  of  State. 

[SBALl  TmitY  L.  liErrznx, 

Acting  Assistant  Leoal  Adviser 
for  Ocean,  Environment  and 
Scientifle  Affairs. 

[FB  Doc.74-206a6  Filed  12-1»«74:8:4«  am] 


(Public  Notlca  CU-S/1) 

GOVERNMENT  ADVtSOftY  COMMTTTEE  ON 
INTERNATIONAL  BOOK  AND  LIBRARY 
PROGRAMS 

Notice  of  Maating 

The  Oovemment  Advisory  Committee 
on  International  BocA  and  Llbraiy  Pro- 
grams will  meet  in  open  seaslan  in  Room 
14M  in  the  Department  of  State,  saoi 
C  Street.  NW..  Washington.  D.C.  from 
9:00  ajn.  to  5:M  pjB.  an  Janoary  16, 
1975.      ^ 

The  Committee  will  re-examine  its  role 
and  establish  priorities  for  its  1975  pro- 
gram. It  will  also  begin  discussions  on 
improving  techniques  to  teach  the  read- 
ing of  English  to  non-native  speakers. 

For  purposes  of  fnTflning  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  must  a<3vlse  the  Ez- 
ecuCtve  Secretary  by  telephone  iR  ad- 


vance    of     the     meeting.     Telephone: 
632-2841. 

Dated:  December  16. 1974. 

Carol  M.  Owsns, 
Ex^tutioe  Secretary. 

|FB  Doe.74-a0639  Filed  ia-l»-74:8:4S  am] 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

IT.D.  75-3] 

FOREIGN  CURRENCIES 

Certification  of  Rates 

December  10,  1974. 

The  F^ede^al  -Reserve  Bank  of  New 
York,  pursuant  to  section  522(c).  Tariff 
Act  of  1930,  as  amended  (31  UJS.C. 
372(c) ),  has  certified  the  following  rates 
of  exchange  which  varied  by  5  per 
centum  or  more  from  the  quarterly  rate 
published  in  Treasury  Decision  74-264 
for  the  following  countries.  Therefore, 
as  to  entries  covering  merchandise  ex- 
ported on  the  dates  listed,  whenever  it 
is  necessary  for  Customs  purposes  to  con- 
vert such  currracy  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
foUowing  dally  rates: 

Austria  schilling: 

Nov.  S6.  1»T4_ «0.06«4 

Nov.  26.  1974 .-       .  06«» 

Nov.  27,  1»7« .  0S66 

Nov.  as.  1974 Holiday 

Nov.  29,  1974 .OBCS 

Belgium  frane: 

Nov.  28,  1974 •0.096040 

Not.  26,  1974 .  026880 

Nov.  27,  1914 .  028890 

Not.  28.  1974 Holiday 

Nov.  28,  1974 .026840 

Denmark  krone: 

Nov.  25.  1974 80.  1720 

Not.  26,  1974 .  1728 

Not.  27,  1974 » 

Not.  28,  1974 : Holiday 

Itov.  19,  1974 1738 

acrmany  dautaeiie  marie: 

Kow.  as.  1974 80.4068 

KOT.  as.  1974 .4076 

Not.  27.  1974 .4059 

Not.  28.  1974 HoUday 

Not.  29,  1974 .4044 

Netherlands  guilder: 

JHOT.  29.  1974 80.3896 

SwlHerHmrt  tnae: 

Hot.  28,  1874 ^.3*00 

Wot.  as.  1974 .8768 

Not.  27.  1974 8728 

Not.  28,  1974 BoUday 

Not.  29,  1974 .  3687 

[SKU.1  R  N.  Makba. 

Director. 
Dutv  Assessment  Division. 

(FB  Doc.74-a9716  FQed  ia-19-74;8:46  am] 


Fiscal  Service 

(Dept.  Circ.  670. 1974  BeT..  Supp.  No.  7] 

NEW  ENGLAND  INSURANCE 
CORPORATION 

Surety  Companies  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code.  An  underwriting  limitation  of  $2.- 
858.000  has  been  established  for  the 
company. 

Name  of  Compai^,  loaiiion  of  jnincipeU 
executive  office,  ctnd  State  in  tehich  in- 
corporated: 

New  England  Reinsurance  Corporation 

Boston,  Massachusetts 

BCassadiusetts 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revolced 
and  new  Certificates  are  issued  on  July  1 
so  k»ig  as  the  companies  rematai 
qualified  (31  CFR  Part  223).  A  list  of 
qualified  companies  is  puitlished  an- 
nually as  of  July  1  in  Department  Cir- 
cular 570,  with  details  as  to  \uiderwrit- 
ing  limitations,  areas  in  which  licensed 
to  transact  fidelity  and  surety  business 
and  other  information.  Coi^es  of  the  Cir- 
cular, when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Government  Financial  Operations. 
Audit  ^aff,  Washington,  D.C.  20226. 

Dated:  December  13,  1974. 

ISXAL]  JOHH  K.  CAKLOCX, 

Fiscal  Assistant  Secretary. 
(FR  Doc.74-2g715  Piled  12-19-74:8:45  amf 
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Office  of  the  Secretary 

PORTABLE  ELECTRIC  TYPEWRITERS 
FROM  lAPMf 

Antidumping;  ¥Rthholding  of  Appraisement 
Notice 

Information  was  received  cm  Febru- 
ary 14,  1974,  that  portable  electric  type- 
writers from  Japan  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921,  as 
amended  (19  UjB.C.  160  et  seq.)  (refered 
to  in  this  notice  as  "the  Act").  This  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  In  the  Federal  Register  of 
sfarch  20,  1974,  on  page  10456.  The 
"Anttdumplng  Proceeding  Notice"  indi- 
cated that  there  was  evidence  cm  record 
coooemlng  injury  to  or  likelihood  of  In- 
jury to  or  prevention  of  establlshraent 
of  an  Industry  fa  the  United  States. 
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Pursuant  to  section  201(b)  of  the  Act 
(19  use.  160(b) ) ,  notice  Is  hereby  given 
that  there  are  reasonable  RroundA  to 
believe  or  suspect  that  the  purchase 
price  or  exporter's  sales  price,  as  apidl- 
cable  (sections  203  and  204  of  the  Act; 
19  use  162  and  163)  of  portable  elec- 
tric typewriters  from  Japan  la  less,  or  is 
likely  to  be  less,  than  the  foreign  market 
value  (section  205  of  the  Act;  19  UB.C. 
164). 

STATKKiirr  or  Reasons 

The  information  currently  b^ore  the 
US.  crmtoms  Service  tends  to  Indicate 
yiat  the  probable  basis  of  comparison 
for  fair  value  purposes  will  be  between 
purchase  price  or  exporter's  sales  price, 
and  third  country  prices  of  such  or 
similar  merchandise. 

Purchase  price  will  probably  be  cal- 
culated on  the  bcuiis  of  the  f  .o.b.  packed. 
Japanese  port  price,  with  deductions  for 
freight  and  shaping  charges. 

ExpcH-ter's  talcs  price  will  probably  be 
calculated  on  tlie  basis  of  the  resale  price 
in  the  United  States,  with  deductions  for 
the  applicable  tnuuportatlon  and  insur- 
ance costs.  selUnv  expenses  in  the  United 
States,  commissions,  warranty  costs,  and 
brokerage  charges. 

"nurd  country  price  will  probably  be 
calculated  on  the  basis  of  both  delivered 
and  resale  prices  In  esmada.  Deductions 
from  these  prices  win  probably  be  made 
for  the  applicable  transportation  costs, 
and  various  direct  and  indirect  costs  In- 
curred in  sales  of  the  merchandise. 

Using  these  criteria,  there  are  reason- 
aMe  groimds  to  believe  or  suspect  that 
the  purchase  price  or  exporter's  sales 
price,  as  applicable,  will  be  lower  than 
the  adjusted  third  country  price. 

Customs  oOcers  are  being  directed  to 
withhold  appraisement  of  portable  elec- 
tric typewriters  from  Japan  in  accord- 
ance with  1 1S3.48,  Customs  Regulations 
(19  CFR  153.48). 

In  accordance  with  SS  153.32(b)  and 
153.37.  Customs  Regiilations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  argiiments, 
or  request  In  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportimity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  CTustoms.  2100  K 
Street  NW..  Washington.  DC.  20229.  in 
time  to  be  received  by  his  office  not  later 
than  December  30,  1974.  Such  requests 
must  be  accompanied  by  a  statement 
outlining  the  Issues  wished  to  be  dis- 
cussed. 

Any  written  views  or  arguments  shoiild 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  In  time  to  be  received 
by  this  office  not  later  than  January  20, 
1975. 

This  notice,  which  is  published  pursu- 
ant to  S  153.34(b).  Customs  Regulations 
(19  CFR  lS3.34(b)),  shaU  become  effec- 
tive on  December  20.  1974.  It  shall  cease 
to  be  effective  at  the  expiration  of  6 
months  from  the  date  of  this  publication, 
unless  previously  revoked. 


NOTICES 

Dated:  December  19.  1974. 

IssALl         David  R.  Macdonalo. 
Assistant  Secretary  of 
the  Treasury. 

|PRDao.74-2MS3PU«d  13-19-74:10:28  pm] 

DEPARTMENT  OF  DEFENSE 

OfRce  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  Is  hereby  given  that  a  closed 
Panel  meeting  of  the  DIA  Scientific  Ad- 
visory Committee  will  be  held  at  Pom- 
ponlo  Plaza,  Rosslyn,  Virginia  on: 

Wedoaaday   and   Thursday,   33-23   January, 
1975. 

Hie  entire  meeting  commencing  at 
0900  hrs.  is  devoted  to  the  discussion  of 
classified  Information  as  defined  in  sec- 
tion 552(b),  title  5  of  the  U.8.  Code, 
therefore  will  be  closed  to  the  public. 

Mauuci  W.  Rochi, 
Director,  Correspondence  and 
Directives,  OASD  (.Comptroller) . 

DscntSBB  17.  1974. 
[PR  000.74-20704  PUed  l»-l»-74:«:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IINT  DBS  74-1101 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
CENTRAL  GULF  OF  MEXICO 

Notice  of  AvaUsMlity  of  Draft  Environmen- 
tal Impact  Statement  and  of  Public 
HeariM  Regarding  PosslUa  Oil  and  Gas 
Lease  Sale 

Pursuant  to  section  102(3)  (O  of  the 
National  Environmental  Paiicr  Act  at 
1969,  the  Department  at  the  Interior  has 
prepared  a  draft  environmental  Impact 
statement  rriatlng  to  a  possible  Outer 
Continental  Shelf  general  oil  and  gas 
lease  sale  of  594  tracts  of  submerged 
lands  on  the  CXiter  Continental  Shelf  in 
the  Ontral  QmU  of  Mexico. 

Single  copies  of  the  draft  environ- 
mental statement  can  be  obtained  from 
the  OfDce  of  the  Manager,  Otilf  of  Mexico 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Mapagement,  Suite  3200,  The 
Plaaa  Tower,  1001  Howard  Avenue,  New 
Orleans,  Louisiana  70113.  and  from  the 
Office  of  Public  Affairs.  Bureau  of  Land 
Management  (130),  Washlngrton.  D.C. 
20240. 

Copies  of  the  draft  environmental 
statecnoit  will  also  be  availaUe  for  public 
review  in  the  main  libraries  in  the  fol- 
lowing dtles:  New  Orleans,  Lafayette, 
and  Baton  Rouge,  Louisiana;  and 
Galveston  and  Houston,  Texas. 

Maps  of  the  area  of  the  (Tentrai  OuU 
of  Mexico  upon  which  tracts  being  con- 
sidered for  leasing  have  been  depicted 
and  a  listing  of  these  tracts  may  also  be 
obtained  from  either  the  Bureau  of  L«nd 
Management's   Oulf  of   Mexico  Outer 


Continental  Shelf  Office  or  the  Office  of 
PubUc  Affairs.  Bureau  of  Land  Manage- 
ment at  the  above  listed  addresses. 

In  aooordfuioe  with  43  CFR  3301.4.  a 
pubUc  hearing  will  be  held  beginning  at 
9  am.  on  January  21,  1975,  In  the  St. 
Maxent  Room.  Downtown  Howard  John- 
son, 330  Loyola,  New  Orleans.  Louisiana 
70112.  for  the  purpose  of  receiving  com- 
ments and  suggestions  rdatlng  to  the 
possible  lease  sale.  If  necessary,  the 
hearing  will  extend  through  January  23. 
1975. 

The  hearing  will  provide  the  Secretary 
with  additional  Information  from  both 
the  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of  the 
possible  (Bering  of  the  594  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recraatton  and  other  resources 
in  the  entire  area  during  the  exploration, 
development,  and  operation  phfwes  of 
the  leasing  program. 

The  hearing  will  also  provide  the  Sec- 
retary, under  section  103(3)(C)  of  the 
Nati(»al  Environmental  PoUey  Act  of 
1969,  with  the  opportunity  to  receive 
additional  comments  and  views  of  In- 
terested State  and  local  agencies. 

Interested  individuals,  representatives 
of  organizations  and  public  offldalB  wish- 
ing to  testify  at  the  bearing  are  requested 
to  contact  the  Manager.  Oulf  of  Mexico 
Outer  Continental  Shelf  Office.  Bureau 
of  Land  Management,  at  the  above  listed 
address  by  4:15  p.m.,  cs.t.,  January  15, 
1975.  Written  comments  from  those  un- 
able to  attend  the  hearing  should  be  ad- 
dressed to  the  Director  (Attn:  732),  Bu- 
reau of  Land  Management,  U.S.  Depart- 
ment of  the  Interlcv.  Washington.  D.C. 
20240.  The  Department  will  accept  writ- 
ten testimony  and  comments  on  the 
draft  environmental  statement  until 
February  13.  1975.  This  should  allow 
ample  time  for  those  unable  to  testify 
at  the  hearing  to  make  their  views  known 
and  for  the  submission  of^supplemental 
materials  by  those  presenting  oral  testi- 
mony. Time  limitations  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions to  tm  minutes.  An  oral  statement 
may  be  supplemented,  however,  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  hearing  officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  In 
person  at  the  hearing  will  be  considered 
for  Inclusion  in  the  hearing  record.  To 
the  extent  that  time  Is  available  after 
presentation  of  oral  statements  by  those 
who  liave  given  advance  notice,  the  hear- 
ing officer  win  give  others  present  an  op- 
portimity to  be  heard. 

After  all  testimony  and  comments  have 
been  received  and  analyzed  a  final  en- 
vironmental statement  will  be  prepared. 

CnxT  BnucLtmD, 
Director,  Bureau  of 
Land  Management. 

Approved: 
8TAin;.sT  D.  Doumus 
Devutf  Assistant  Secretarf 
of  the  Interior. 

DECiMBxa  18. 1974. 

(FB  Doc.74-3976a  ni«d  13-19-74:8:48  am] 
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FWi  and  WDdllfo  SM-vks 

ENOANGEREO  SPECIES  PERMIT 

NotiM  of  RsoaiiK  of  AppHcalion 

Notice  Is  hereby  given  that  tlie  follow- 
ing application  for  a  pennlt  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  BpodeB  Act  of  1973 
(Pub.  L.  93-205).  | 

AppUeant:  ' 

Orvson  Oooper»ttT*  WUdlUe  B«M»roh  Unit 
lOtNMbHaU 
Oragon  8t»te  University 
OonraUls.  Oraeon  97381 
Howud  U.  Wight.  LeMtar 
K.  Ob*rlM  MmIow.  AMteUnt  L«ftdW 

WxLOLin 

Director,  Flab  and  WUdllfe  SerrlM,  VS.  De- 
partment of  tbe  Interior,  WMhlngton,  D.C. 
aOMO. 
Attention:  C3Uef,  Dtrlalon  of  Law  Knforoe- 
ment 
Numbering  corresponds  to  60  OFB  Part  18. 
SeoUon  13.12(a) : 

(1-3)  Ongon  Cooperative  WlldlUe  Re- 
aearoh  TJmt,  10«  Nasb  HaU,  Oregon  State 
Unlvenrtty,  OorraUU,  Oregon  »78«1,  508/754- 
1631. 

Howard  M.  Wight,  Leader 
K.  Oharlea  liletfow.  Assistant  Leader 
Thomas  Oavln.  Qraduate  Beaearch  Assistant 
neld 'rsehnkslans  as  reqalrsd 

(4)  Activity  to  be  eonducted  prlndpaUy  oa 
lands  of  tbe  Columbian  White-tailed  Deer 
National  WUdllfe  Refuge.  ActtTlUes  may  ex- 
tend to  a  lesser  degree  on  any  habitat  of  the 
species  In  Oregon  and  Washington. 

(6)  13.ia(b)  and  reference  to  1 17.23  do  not 
apply  becaoae  we  are  not  Involved  with  Im- 
portation of  foreign  wUdUfe. 

(«)  Hot  applicable. 

(7)  We  hereby  cerUfy  that  w«  have  read 
and  are  famUlar  with  the  regulations  oon- 
talned  In  Title  60,  Part  IS,  of  t^e  Ooda  of 
Pederal  Regulations  and  the  other  applicable 
parte  in  Subchapter  B"of  Chapter  I  of  Title 
60:  and  we  further  certify  that  the  Informa- 
tion submitted  In  this  i^iplleatlon  for  a  per- 
mit Is  complete  and  accurate  to  the  best  of 
our  knowledge  and  belief.  We  understand 
that  any  false  statement  hereon  may  subject 
us  to  the  criminal  penalties  of  18  tT.8.C.  1001. 

(8)  Desired  effective  date:  OBcember  1, 
1974. 

(9)  Application  date:   October  23,  1974. 

(10)  Signatures: 

Howard  M.Wight, 
4  nun  Leader. 

K.  Charles  ICeslow, 
Assistant  Unit  Leader. 
The  following  Information  is  of  the  sort 
requested  In  |  17.28(a)  (l)-(7).  but  we  are 
not  dA%M"g  with  Imported  endangered  for- 
eign wlldUfe. 
Numbering  corresponds  to  50  CFR  Part  13. 
Sec.  17J3  (a) : 

(1)  Columbian  White-tailed  Deer  (Odo- 
coilevM  v^rfftnU^n■u^  leticurus). 

We  wish  to  capture  and  mark  up  to  i^- 
proxlmately  80  percent  of  the  aetbnated  360 
deer  on  the  Washington  mainland  portion  of 
the  Columbian  Whlte-taUed  De«r  Natlooal 
WUdllfe  Refuge.  All  sex  and  age  groups  are 
Involved. 

(2)  Not  applicable. 

(8)  Reeearch  oontract  attached. 
(4-7)  Mot  applloable. 

I  Amendment  No.  1— Oontraet  tto.  14-1«- 
0008-762] 

Jtmi  31,  1974. 
Orsoon  Stats  Uhivemitt. 
CorvaOis.  Oregon  97331 


GcNzuaaoi:  Contract  No.  14-10-0008- 
752,  for  research  studies  on  the  ecology 
of  the  Colombian  vbite-tailed  deer, 
along  the  Iowa*  Columbia  Rlrer  In  Wash- 
ington and  Oregoo.  Is  heretagr  amended 
by  extending  the  p^f  ormance  time  to 
June  SO,  1976,  and  by  the  addttlon  of 
$7,000  to  the  contract  to  oover  flseal  year 
1976. 

This  amendment  Is  necessary  to  cany 
out  the  second  year's  study  under  the 
original  oontract. 

All  other  terms  and  conditions  of  the 
contract  remain  unchanged. 

Please  indicate  your  aooQ>tance  of  this 
amendment  by   signing  and  returning 
the  original  to  this  oflSce. 
Sincerely  yours. 

LcLAm  H.  BAaRnrcAV, 
Chief,  ZHoision  of  Contractino 
and  Oeneral  Services   iCon- 
trocUng  Officer) . 

The  above  amendment  and  all  condl- 
tkois  relating  thereto  are  hereby  ac- 
cepted. 


Trs  UmnD  Srans  or  kttnirt 

IcLsm  H.  Baaaonatr. 
CotUrmetlmg  Officer  Bureau  of 
Sport  rukerlet  end  WtUHfe. 


Stubt 


Oregon  State  University : 

By:  Oeorge  Hand. 
Title:  Division  —  ASS. 
Date:  July  11, 1974. 

C.  E.  Warkcn, 
Acting  Head.  Department  of 
Fisheries  and  Wildtife. 


Date:  July  1. 1974. 
COMTxacT — HwrtTH    om    Ecology    or    thx 

COLUMBIAIf  WHITX-TAn.KD  DXXB  ALONG  THX 
LOWEX      COLTTXBIA     RiVES     IN      WASHINGTON 

axD  Okbooit 

This  oontract  «xtered  Into  pursuant  to  the 
authority  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended,  section  S03(e)(6),  and  the  Fish 
and  WUdUXe  Act  ot  1966.  70  Stat.  1119,  (16 
U6C-742  d  and  f ) .  this  4th  day  of  June  1973, 
between  the  United  States  of  America,  act- 
ing through  the  authorized  Contracting  Offi- 
cer of  the  Bureau  of  Sport  Fisheries  and 
WndUfe,  of  the  Fish  and  WUdUfe  Service,  J>e- 
partment  of  the  Interior  (hereinafter  called 
the  Bureau)  and  the  Oregon  State  University 
(hereinafter  caUed  the  CoQl3act<»') . 

Wltnesseth:  The  Parties  hereto  do  mu- 
tually agree  to  the  conduct  of  the  work  pur- 
suant to  the  General  Provisions  attached 
hereto  and  made  a  part  hereof  as  foUows: 

1.  Description  of  Work:  The  Contractor 
wlU  conduct  reeearch  on  the  Ecology  of  the 
Columbian  Whlte-taUed  Deer,  along  the 
Lower  Columbia  River  In  Washington  and 
Oregon,  as  more  particularly  set  forth  In  the 
Contractor's  proposal  attached  hereto  and 
made  a  part  hereof. 

2.  Cost:  rr ,000.00. 

3.  OPE:  10  percent  Salaries  and  Wages. 

4.  Period  of  Perfcuvianoe:  June  1,  1973, 
through  June  30,  1974.  Contract  wlU  be  re- 
newed for  two  (2)  addlUonal  years,  provided 
funds  are  appropriated. 

6.  Project  Leader:  Howard  M.  Wight, 
Leader,  Oregon  Cooperative  Wildlife  Re- 
search Unit.  Oregon  State  University. 

6.  Equal  Employment  Opportunity:  TIm 
attached  Form  ^176.  entitled  Equal  Em- 
ployment Opportunity  Clause,  is  made  a  part 
of  this  contract. 

In  witness  thereof,  the  Parties  hereto  have 
execirted  this  oontract  as  of  tbe  day 
month  and  year  first  above  written. 

Oregon  State  University: 

By:  Wilson  H.  Foots. 

Title:  Associate  Director,  Agrl.  Exper.  Sta. 


A  Proposis  Rbttgx  Mak, 
Odtldis;      OmcK     or 
Spkcixs 

TiTLs  or  8nn>T 

Ecology  of  the  Columbian  White- 
tailed  Deer  along  the  Lower  Columbia 
River  in  Washington  and  Oxegon,  Phase 

n. 

The  purpose  of  this  statement  Is  to 
present  lnf<Hratatlon  ocmcemlng  the  sec- 
ond phase  of  the  study.  It  is  assumed 
that  the  reader  wUl^be  aware  of  previous 
statements  eoncenilng  the  Justification 
for  the  study. 

OBJECTIVES 

1.  To  determine  the  effect  of  the  ex- 
perimental pasture  management  plan  to 
be  Initiated  in  spring  1973  on  utilization 
of  habitat  by  the  Columbian  vhlte- 
tsLiled  deer  cm  the  Washington  mainland. 

Ho, — uniform  pattern  of  utlUcatl<m  of 
all  pastures  by  white-tailed  deer  In  rela- 
tion to  climatic  seasons. 

Hoi — ^unifcHin  pattern  of  utilization  of 
all  pastures  by  white-tailed  deer  in  rela- 
tion to  utilization  by  cattle. 

Ho> — uniform  pattern  of  utilization  of 
all  pastures  by  white-tailed  deer  in  rela- 
tion to  cultivation  practices  and  pbeaol- 
ogy  of  height  of  herbaceous  vegetation. 

TECHKiqTTES   TO   BE   TTSED 

Sight  observations  and  pellet  group 
counts. 

Enclosures  and  clip  quadrants  to  esti- 
mate production  and  differential  utiliza- 
tion of  forage  by  cattle  and  de«-. 

METHODS  or  ANALYSE 

Chi-square,  linear  regression,  and  cor- 
relation. 

RELATIONSHIP  TO  MARSHALL  MEMO  OF  10-73 

Objective  1  win  assist  In  gathering 
biological  information  useful  In  cate- 
gories and  subcategories  1112.  11121. 
111211,  111212,  113,  121.  1211,  12111. 
12112,  12113,  1213,  12131.  12132,  12133, 
12211,123,128,129,131. 

SIGNinCANCE    or   OBJECTIVE    TO 
MANAGEMENT 

Knowledge  of  the  relationship  of  in- 
tensity of  grazing  by  cattle  to  utilization 
of  existing  plant  communities  by  white- 
tailed  deer  is  essential  to  formulating  an 
effective  m£tnag«nent  plan.  The  disper- 
sion of  the  deer  on  the  study  area  is  be- 
lieved related  to  the  vegetative  pattern 
on  the  study  areas.  A  grazing  plan  for 
cattle  has  been  agreed  upon  by  the  Ref- 
uge Division  and  a  leasee.  This  plan  pro- 
vides for  differential  grazing  of  cattle  in 
relation  to  the  plant  communities  rep- 
resented on  the  Washington  mainland. 
The  differential  grazing  will  pennlt  the 
examination  of  the  three  hypotheses 
listed  under  Objective  1. 

2.  To  detennlne  chaagas  In  populft- 
tlOQ  parameten  that  reflect  changw  In 
density  ot  white-tailed  deer  <m  the  It- 
land  In  relation  to  reduction  fn  graatng 
yi  essure. 

Hoi — the  density  of  whitetalled  deer 
will  remain  the  same. 


FEOaUL  liCiSTU,  VOL  39,  NO.  244 — FRIDAY,  DfCEMBK  SO,   1974 


44056 


NOTICES 


TXCHRIQUES  TO  BE  USES 

Diurnal  and  nocturnal  (spotlight)  ob- 
servations that  Include  notation  of  sex 
and  age  distribution,  fawn-doe  ratios  and 
trends  in  Indices. 

Observations  at  marked  and  unmsuiced 
animals. 

Pellet  group  counts  as  appropriate. 

Analysis  of  composition  of  vegetatl<m 
within  communities. 

MXTHODS  or  AMALTSIS 

Chl-square  and  qualitative  appralsaL 

KZLATIONSHIP  TO  MASSHALL  MXMO  OF  lO-TS 

Objective  2  will  assist  In  gathering 
biological  InfMmation  useful  in  catego- 
ries and  subcategories  11,  111,  1112, 
11121,  1113.  1114,  121,  1213.  128.  129,  and 
131. 
siCNincANCS  or  osjicTrvz  to  manaccmznt 

The  opportunity  to  allow  the  popula- 
tion of  white-tailed  deer  on  the  main- 
land portion  of  the  Columbian  white- 
tailed  de«:  refuge  to  expcmd  in  numbers 
appears  limited.  However,  the  population 
on  Tenasillahe  Island  portion  of  the  ref- 
uge Is  sufficiently  isolated  and  sufficiently 
low  in  density,  to  attempt  an  increase  in 
density.  Thus,  the  Island  population  may 
be  utilized  as  an  experimental  popula- 
tion to  determine  potential  for  increase, 
for  trapping  and  transplatlng  of  deer, 
and  application  of  other  techniques  that 
might  detract  from  public  enjoyment  of 
^e  subspecies  on  the  mainland.  It  Is  rec- 
ognized that  the  Island  is  not  yet  imder 
Bureau  control,  and  the  timing  of  the 
exchange  of  property  to  the  Bureau  Is 
unknown.  However,  it  Is  essential  to  have 
a  plan  of  approach  for  determining 
whether  a  competitive  relationship  ex- 
ists between  grazing  of  cattle  and  the 
deer.  Changes  in  the  rate  of  increase  of 
the  Island  population  will  assist  in  that 
determination.  The  current  population 
level  on  the  Island  is  approximately  20 
animals,  llils  is  far  below  the  density  of 
the  mainland  population.  The  exidoita- 
tlon  of  the  Island  through  heavy  gradng 
by  the  corporation  currently  controlling 
the  Island  may  have  affected  the  ability 
of  the  Island  to  sustain  a  more  dense 
population  of  white-tailed  deer.  There- 
fore, it  Is  important  to  determine  changes 
Ip  population  parameters  that  may  occur 
following  the  exchange  of  land  owner- 
ship. It  is  eaaential  that  this  potential 
be  recognised  so  that  preliminary  re- 
search may  be  conducted  prior  to  the  ex- 
change of  land  ownership.  Otherwise,  the 
InformatiOD  desired  to  define  the  situa- 
tion prior  to  the  exchange  of  land  own- 
ership would  be  wanting.  It  Is  furth^ 
recognized  that  the  land  transfer  may 
not  occur  during  the  period  of  the  re- 
search project.  If  that  were  the  case,  the 
objective  would  not  be  activated. 

3.  To  determine  the  social  groupings 
.  of  the  white-tailed  deer  in  relation  to 
various  climatic  seasons  of  the  year. 

Ho, — no  difference  between  seasons  In  th* 
■ex  and  age  groupings  of  the  wbite-talled 
deer. 

Ho, — no  excbang*  of  Individuals  occurs 
between  social  groups  in  relation  to  climatic 
seasons. 


TSCHMIQUXS  TO   SB  USBB 

IiCarked  and  unmarked  animals  and 
sight  observations. 

MXTHODS  or  AN ALTSU 

Chl-square  and  association  tables. 

RCLATIOirSHIP  TO  MARSHALL  MXMO  Or  10-72 

Objective  3  will  assist  in  gathering  bio- 
logical information  useful  in  categories 
and  subcategories  12,  121,  1214.  122,  1221, 
12211,  12212,  122121,  122122.  122123.  and 
123. 

siGNincAMcx  or  oBjicmn  to 

MANAGIMXNT 

It  is  essential  to  detail  the  social  group- 
ing of  white-tailed  deer  as  the  seasoos 

change.  Social  changes  that  may  occur 
during  fawning  and  raising  young, 
diuing  rut.  and  during  winter,  need  to  be 
quantified.  Examination  of  the  social 
groupings  of  the  deer  will  allow  predic- 
tions concerning  the  maximum  probable 
densities  that  the  population  will  with- 
stand. There  appears  to  be  an  increase 
in  the  deer  numbers  on  the  Washington 
mainland  during  the  January-February 
period  of  the  current  study.  Examination 
of  the  social  groupings  and  changes  of 
social  groupings  will  help  us  to  describe 
this  population  change.  In  addition,  the 
Information  gathered  under  Objective  3 
wUl  be  of  great  value  in  interpreting  re- 
actions of  the  individuals  to  changing 
densities  as  they  may  occur.  This  will  be 
particularly  Important  with  the  island 
population  if  and  when  it  begins  to  in- 
crease. The  information  gained  under 
this  objective  will  be  of  value  in  inform- 
ing the  general  public  concerning  the 
basic  life  history  and  behavior  of  this 
subspecies.  Persons  visiting  the  Refuge 
can  be  presented  with  Ideas  concerning 
specific  things  to  look  for  in  the  interac- 
tions between  individual  deer  on  the  Ref- 
uge and,  thus,  heighten  their  Interest  In 
basic  biology. 

4.  To  determine  the  home  range  of 
white-tailed  deer  on  the  Washington 
mainland  and  the  Island. 

Hoi — that  home  rang*  does  not  differ  be- 
tween sex  and  age  groupings. 

Ho, — that  home  range  does  not  differ  be- 
tween seasons. 

Ho  J — tliat  home  range  does  not  differ  be- 
tween animals  living  on  the  mainland  and  on 
the  Island  (possibly  a  density  comparison). 

Ho, — that  home  range  remains  the  sazne  as 
the  cattle  are  Introduced  and  removed  as 
well  as  during  the  duration  of  stay. 

Ho^ — that  home  range  remains  unaffected 
by  changes  in  the  number  of  visitor  days  to 
the  Washington  mainland. 

TECHNiq^S  to  BK  USED 

Marked  animals  and  sight  observa- 
tions. 

methods  or  ANALYSIS 

Several  methods  of  describing  home 
range  will  be  evaluated.  The  one  provid- 
ing the  most  realistic  pattern  will  be 
chosen  as  the  standard  for  comparison 
and  testing  of  the  several  hypotheses. 
The  repetitiveness  of  ability  to  make  ob- 
servations will  determine  the  final  choice 
of  techniques. 


RELATIONSHIP  TO  MARSHALL  MEMO  Or  10-72 

Objectlre  4  will  assist  In  gathering  bio- 
logical information  useful  in  categories 
and  subcategories  12. 121. 1214, 122, 1221. 
12211,  12212,  122121.  122122.  122123,  and 
123. 

ncNiriCANcx  or  objectivr  to 

MANAGEMENT 

The  home  range  of  many  ungulent 
species  is  known  to  vary  With  the  popu- 
lation density.  It  is  Important  to  know 
the  home  range  of  the  individuals  with- 
in the  population  during  the  years  of  the 
study  In  order  to  relate  possible  changes 
in  home  range  to  maniimlation  of  vege- 
tation and  cattle.  Knowledge  of  home 
range  size  Is  essential  to  determining 
where  and  how  techniques  designed  for 
habitat  improvement  can  be  applied,  and 
to  evaluate  these  techniques  when  they 
are  applied.  Evaluation  of  home  ranges 
In  relation  to  season  will  provide  Infor- 
mation concerning  tolerance  of  individ- 
uals during  various  times  of  the  year. 
Evaluation  of  differences  In  home  range 
size  between  the  mainland  and  the  Is- 
land may  give  us  a  possible  comparison 
of  the  relationship  of  density  since  the 
mainland  population  is  greater  than  the 
insular  population.  Evaluation  of  home 
range  size  in  relation  to  the  presence  or 
absence  of  cattle  on  the  area  assist  In 
evaluating  the  inter-relationships  be- 
tween these  two  species.  In  addition,  the 
concepts  of  home  range  and  dispersion 
may  allow  us  to  evaluate  the  effect  of  in- 
creasing numbers  of  visitors  to  the 
Washington  mainland.  Animals  marked 
for  this  phase  of  the  study  will  be  useful 
for  two  other  phases  of  the  study. 

5.  To  determine  movement  of  white- 
tailed  deer  in  relation  to  season,  sex.  and 
age. 

Ho, — that  there  Is  no  differential  move- 
ment ol  deer  In  relation  to  season. 

Hoa — that  there  is  no  differential  move- 
mMit  of  dsor  In  relation  to  asx. 

Ho^ — that  there  u  no  differential  movement 
of  deer  In  rel*tlon  to  age. 

TECHNIQUES  TO  BE  USED 

Marked  animals  aiKl  sight  observa- 
tions. 

METHODS  or  ANALYSIS 

All  movement  (significant  shift  in 
home  range)  will  be  plotted  and  eval- 
uated in  relation  to  season,  sex,  and  age. 
Timing  and  distances  of  movement  will 
be  compared  between  groupings  using 
appropriate  statistical  methods. 

RELATIONSHir  TO  MARSHALL  MEMO  OF  10-72 

Objective  5  will  assist  in  gathering  bio- 
logical Infonnatlcxi  useful  in  categories 
and  subcategories  1112.  11121,  121,  1214. 
122,  123, 125,  and  128. 

SIGNiriCANCB  or  OBJECTIVE  TO  MANAGEMENT 

Information  concerning  seasonal 
movements  in  relation  to  sex  and  age 
are  Important  in  determining  how  the 
species  might  adapt  to  other  areas  where 
introductions  might  occur.  Information 
on  movement  will  allow  determination 
of  the  relationship  of  ingress  and  egress 
and  how  to  account  for  it  In  any  popu- 


FCDEIAL  IfCISTEI.  VOL   3«,  NO.  344— niDAY,  DKEMBIt  20,   1974 


NOTICES 


44057 


lation  model  we  devise  to  assist  In  man- 
igement.  Marked  animnto  will  allow  eval- 
uation of  the  potential  of  ingnas  and 
egi^BM  that  appears  to  occur  in  late  win- 
ter. Exchanse  of  animaLs  between  the 
Washington  and  Oregon  mainlands  and 
the  Island  can  be  quantified. 

OTHXR  DATA  TO  BX  CATHtKZD 

Social  behavior  in  relation  to  season 
and  density  (If  possible) . 

Listing  of  foods  Identified  as  being  o(m- 
sumed  by  white-tailed  deer. 

Interspecific  behavior  with  any  and  all 
species  where  Interaction  occurs,  (cattle, 
waterfowl,  black-tailed  deer,  canids,  and 
other  carnivores) . 

Reaction  to  "disturbance"  factors  In 
relation  to  sex,  age,  season,  (slamming 
doors,  sonic  booms,  firearms,  barking 
dogs,  voices) . 

BREADTH  OF  THX  KESKAICH 

It  is  recognized  that  five  objectives  and 
fourteen  hypotheses  are  proposed  for 
study  during  the  next  vhase  at  the  proj- 
ect. TTie  design  will  provide  the  oppor- 
tunity for  the  observer  to  gather  infor- 
mation useful  for  testing  more  than  a 
single  hypothesis.  Differential  techniques 
for  testlzig  each  of  the  hypotheses  is  not 
required.  The  Investigator  will  describe 
changes  In  the  vegetation,  make  observa- 
tions of  animals  under  a  systematic 
scheme,  make  pellet  counts  over  estab- 
lished transects,  and  capture  and  mark 
animals  to  provide  for  individ\ial  recog- 
nition essential  to  Objectives  3,  4,  and 
5.  The  iriant  communities  have  been 
evaluated,  and  equipment  and  facilities 
will  t>e  on  hand.  I  see  no  reason  why  a 
Ph.  D.  candidate  carmot  adequately  per- 
form the  tasks  stated  in  this  document. 

DATA  ANALYSIS  AND  nrTKRPRETATION 

Analysis  of  the  data  wOI  be  accom- 
plished on  a  continuing  basis.  A  graduate 
research  assistant  will  be  reiVonsUile  for 
initial  accumulation  and  analysis  of  the 
date.  Statistical  analysis  and  interpre- 
tation will  be  accomplished  with  guid- 
ance ot  statistical  consultants  on  the 
University  campus  and  the  principal  in- 
vestigator. The  ultimate  responsibility  for 
the  content  and  prep>aratlon  of  reports 
lies  with  the  principal  investigator.  Dr. 
Paul  A.  V<^is,  Jr. 

COOPSSATOIS 

Refuge  Division,  Bxu-eftu  of  Sport  Flsberlea 

and  WUdUfe.  Region  1 
Oregon  Cooperative  WUdUfe  Research  Unit. 

Oregon  State  UnlvM^lty 
Department  of  Fisheries  and  Wildlife,  Oregon 

State  UnlTonlty 
Oregon  State  Oame  Com  ml  salon 
State  of  Washington  Department  of  Oame 

RXSPOifsiBiLrrT 

Supervision  of  graduate  research  as- 
sistants and  temporary  assistance  in  con- 
ducting the  research  project  will  be  the 
responsibility  of  tlM  principal  Investiga- 
tor. Supervision  of  the  personnel  while  In 
residence  on  the  study  area  and  when 
using  refuge  facilities  and  equipment 
will  be  the  responsibility  of  the  Refuge 
Division. 


Hie  DlTtaktn  ot  Refuges  will  provide 
the  study  ana.  boats  and  motors  as 
needed,  adequate  cn-refuge  transpor- 
tation including  an  all-terrain  vehicle 
for  movement  on  Tenasfflahe  Island,  and 
housing  on  the  study  area.  The  Oregon 
Cooperative  Wildlife  Research  Unit  will 
provide  binoculars,  spotting  scope,  rocket 
net  traps,  reference  library,  scales  and 
balances,  and  other  laboratory  equip- 
ment. The  University  will  provide  sec- 
retarial assistance,  laboratory  space,  sta- 
tistical consulting  services,  library  serv- 
ices, vetertnary  diagnosis,  project  over- 
head, and  the  services  of  the  principal 
Investigator. 

TmZ  TABLE 

Personnel.  Graduate  Research  Assist- 
ant (Ph.  D.  candidate)  1  July  1973  to  30 
June  1976. 

PROJECT  OBJECTIVES 

1.  Continuous  frwn  1  July  1973  to  1 
January  1977  with  limited  data  obtained 
from  15  September  1973  to  15  Jime  1974. 

2.  As  aiipropriate  as  cbfntrol  of  Island 
pennits. 

3.  15  Jime  1974-30  June  1976. 

4.  15  J\me  1974-30  June  1976. 

5.  15  June  1974-30  June  1976. 

PROJECT  COSTS 

$7,000  annually  for  fiscal  years  1974,  1976, 
1976. 

Propoaed  budget,  fiscal  year  1974: 
Graduate    stipend     (PhJD.    level) 

1974 '»3,  648 

Student  iirtHtanfo  wages 600 

Other  payroll  expense  ( 10%  SfcW) .         416 
Off-Refuge  transportation  aad  per 
diem  (aaaistant  and  principal  In- 

vestlgator)  780 

Servioea  and  supplies  : 
Computer  programming  and  op- 
eration     400 

FUm  and  film  procewing aoo 

Darts,  bait,  cartridges 300 

Supi^las 600 

Mtsoellaneoua  and  contingency.  _        387 

Total   — 7.000 

>  These  will  Increaae  each  year  according 
to  the  following  aoale:  Tear  1976— $3,791. 
Year  197&— $S3M  (Other  areas  of  the  budget 
will  be  reduced  accordingly) . 

REPORTS 

Reports  of  progress  will  be  made  on 
a  quarterly  basis  and  Included  in  the 
quarterly  report  of  the  Oregon  Coopera- 
tive Wildlife  Research  Unit  The  final 
report  will  be  due  1  January  1977  and  will 
be  comprised  of  a  thesis  accepted  by  the 
Department  of  Fisheries  and  Wildlife, 
Oregon  State  University.  Additional 
written  material  as  appn^rlate  to  the 
project  win  be  provided  to  the  Refuge 
Division.  In  the  event  of  the  absence 
of  a  thesis,  the  principal  Investigator 
shall  prepare  an  appropriate  report.  The 
Division  of  Wildlife  Refuges  will  receive 
three  copies  of  all  reports. 

PUBLICATICW 

Manuscripts  reporting  completed  work 
will  be  submitted  to  scientific  Journals  as 
«4>proprlate  following  review  by  co- 
operators. 


SvbmxttcdBt 

Paul  A.  Vohs,  Jr.,  Associate  Professor  of 
Wildlife  Eccion,  D^^artmei^  of  Fisher- 
ies and  Wildlife.  Oregan  State  University. 

Date:  seventeenth  of  April,  1973. 

Approved  bt 
H.  Toole,  Associate  Director. ' 


Agricultural  Experiment  Station,  April 
26. 1973. 

COOPERATORS  ENDORSEKENTS 

Howard  M.  Wight.  Leader,  Oregcu  Co- 
operative Wildlife  Research  Unit  April 
20, 1973. 

Charles  E.  Warren,  Acting  Head,  De- 
partment of  Fisheries  and  Wildlife  April 
26, 1973. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600.  Ml  2  K 
Street.  NW.  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
Fish  and  Wildlife  Service.  Post  Office  Box 
19183,  Washington.  D.C.  20036.  AU  rele- 
vant comments  received  on  or  before 
January  20, 1975  will  be  considered. 

Dated:  December  16. 1974. 

C.  R.  Bavin. 
Chief,  DMsion  of  Law  Enforce- 
ment. VS.  Fish  and  WUdUfe 
Service. 

(FR  Doe.74-30706  FUed  12-10-74:8:48  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-69] 

BEAR  COAL  CO.,  INC. 

Petition  for  llodHicrtion  of  Application  of 
Mandatory  Safety  Stendard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  liDne  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  seetkn  S61 
(c)  (1970),  Bear  Coal  Co..  Inc.,  has  filed 
a  petition  to  modify  the  application  ot 
30  CFR  S  75.1405  to  Ite  Bear  Mine,  Som- 
erset, Colorado. 

30 CFR  S  75.1405  provides: 

•  •  •  AH  batdaga  equipment  acquired  by 
an  operator  of  a  coal  salne  on  or  after  March 
30,  1971.  shall  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un- 
couple without  the  neoeaslty  of  peraons  go- 
ing between  the  ends  of  such  equipment.  All 
batilage  equipment  without  automatic 
co<q>Iet«  in  uae  In  a  mine  <m  ICareh  80,  1970, 
shall  also  be  so  equipped  within  4  yean  after 
March  80, 1870.  •  •   • 

Petitioner's  reasons  for  obtaining  a 
waiver  of  I  75.1405  may  be  summarlEed 
as  follows: 

(1)  The  subject  mine  can  are  small  and 
of  aarly  dealgn.  As  a  result.  It  would  be  Im- 
practical to  purehaae  automatic  couplers 
which  the  cars  oould  not  acoommodata. 

(S)  Hi*  can  enter  the  mine  In  trips  cwn- 
prtaed  ot  IS  oars.  Theee  trips  remain  intact 
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«nd  there  la  no  coupling  or  uncoupling  of 
tb«  cars  except  between  the  car  linked  to  tb* 
locomotive  and  the  locomotive. 

(3)  When  the  cars  are  brought  to  the 
surface,  they  are  dumped  individually.  Dur- 
ing the  dumping  procedure,  the  cars  are 
held  stationary  by  brakes  and  wedges.  At  no 
time  Is  coupling  or  uncoupling  accomplished 
while  the  car  Is  In  motion. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  20. 
1975.  Such  requests  or  ccnnments  must 
be  filed  with  the  Departmental  Hearings 
Branch — OHA.  U.S.  Department  of  the 
Interior,  6432  Federal  Building,  Salt 
Lake  City,  Utah  84138.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director,  Office  of 
■Hearings  and  Appeals. 

Decekbek  12,  1974. 
[FR  Doc.74-a9«21  PUed  12-19-74;  8: 45  am] 


(Docket  No.  1176-711 
LONE  MOUNTAIN  COAL  CO. 

Petition  for  Modiflcetion  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  horeby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  section  861 
(c)  (1970),  Lone  Mountain  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  {  77.1605(lc)  to  its 
No.  1  Mine.  Scott  County.  Tennessee. 

30  CFR  {  77.1605(k)  reads  as  follows: 

*  *  *  Berma  or  guards  shall  be  provided 
od  the  outer  bank  of  elevated  road- 
ways. •   •  • 

In  support  of  its  petition,  Petitioner 
states: 

The  modification  of  the  subsection  of  the 
Code  of  Fidewal  Regulations,  referred  to 
above.  Is  neoMHuy  to  the  safe  and  confident 
operation  of  Petitioner's  mine.  Furthermore, 
the  alternate  methods  hereinafter  suggested 
and  specified  will  at  all  times  guarantee  no 
less  than  the  same  measure  of  safety  and 
protection  afforded  to  the  miners,  as  does  the 
reg\ilatlon  sought  to  be  modified. 

The  alternate  methods  of  accomplish- 
ing the  purpose  of  the  regulation  sought 
to  be  modified  are: 

I.  A  dally  Inspection  of  all  ooal-haullng 
vehicles  shall  be  made  and  any  defects 
detected  shall  be  corrected  before  the  vehicle 
Is  put  Into  service.  A  record  of  the  Inspec- 
tion and  repair  on  each  vehicle  shall  be  kept 
and  malntaload  by  a  supervisory  employee. 

a.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  oa  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules 
of  the  ro€Ul  shall  be  made  part  <tf  the  train- 
ing and  retraining  programs. 

3.  Roadway  surfaces  shall  be  kept  free  of 
debris,  excessive  water,  snow  and  Ice,  and 
maintained  as  free  as  practicable  of  small 
ditches  (washboard  effects). 

4.  A  traffic  system  shall  be  put  into  use 
requiring  that  loaded  vehicles  have  the  right- 
of-way  on  the  hlghwall  side  of  the  roads 
regardless  of  their  direction  of  travel. 

5.  Warning  signs  shall  be  posted  designat- 
ing curves,  steep  grades  where  trucks  should 
shift  to  a  lower  gear,  and  where  roadways  are 
reduced  to  one-lane  traffic.  SU^  signs  shall 
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be  posted  where  one  road  Intersects  another, 
giving  main  haulage  road  trafflc  the  xlght-of- 
wmy.  Signs  shall  also  be  posted  designating 
passing  points. 

6.  All  equipment  operators  shall  be  trained 
In  the  iise  of  haulage  equipment  and  the 
safety  of  vehicles  on  haiUage  roads. 

7.  All  haulage  vehicles  ahaU  have: 

(A)  original  manufacturers  brakes  and 

(B)  emergency  (parking)  braking  sys- 
tems. 

8.  Adequate  supplies  of  crushed  stone  or 
other  suitable  materials  shall  be  stored  at 
strategic  locations  along  the  haulage  roads 
for  use  when  the  road  surface  becomes  slip- 
pery. 

9.  On  roads  that  afford  only  one  trafflc  lane, 
a  minimum  width  of  13  feet  shall  be  main- 
tained, with  passing  points  provided  at  In- 
tervals of  not  more  than  1.000  feet. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  20, 
1975.  Such  requests  or  comments  must  be 
filed  with  the  OlBce  of  Hearings  and 
Appeals,  Hearings  pivlsion,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 
|FR  Doc.74-39622  FUed  13-19-74:8:48  am] 


(Docket  No.  M78-70] 

NEW  RIVER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  USC.  section 
861(c)  (1970) ,  New  River  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  i  77.1606  (k)  to  its  No. 
2  Mine,  Scott  County.  Tennessee. 

30  CFR  i  77.1605 (k)  reads  as  follows: 

•  *  •  Berms  or  g\iards  shall  be  provided 
on  the  outer  bank  of  elevated  roadways.  •  *  • 

In  support  of  its  petition.  Petitioner 
states: 

The  modification  of  the  subsection  of  the 
Code  of  Federal  Regulations,  referred  to 
above,  is  necessary  to  the  safe  and  confident 
operation  of  Petitioner's  mine.  Furthermore, 
the  alternate  methods  hereinafter  suggested 
and  specified  will  at  all  times  guarantee  no 
leas  than  the  same  measure  of  safety  and 
protection  afforded  to  the  miners,  as  does  the 
regulation  sought  to  be  modified. 

The  alternate  methods  of  accomplish- 
ing the  purpose  of  the  regulation  sought 
to  be  modified  are: 

1.  A  dally  Inspection  of  all  coal-hauling 
vehicles  shall  be  made  and  any  defects  de- 
tected shall  be  corrected  before  the  vehicle  Is 
put  into  service.  A  record  of  the  Inspection 
and  repair  on  each  vehicle  shall  be  kept  and 
maintained  by  a  supervisory  employee. 

3.  All  rules  of  the  road  (trafflc  system) 
shall  be  poeted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules 
of  the  road  shall  be  made  part  of  the  training 
and   retraining   programs. 

91"  Roadway  surfaces  shall  be  kept  free  of 
debris,  excessive  water,  snow  and  Ice,  and 


maintained  as  free  as  practicable  of  small 
ditches  (washboard  effects). 

4.  A  trafflc  system  shall  be  put  Into  use 
requiring  that  loaded  vehicles  have  the  right- 
of-way  on  the  hlghwall  side  of  the  roads  re- 
gardless of  their  direction  of  travel. 

5.  Warning  signs  shall  be  posted  designat- 
ing curves,  steep  grades  where  trucks  should 
shift  to  a  lower  gear,  and  where  roadways 
are  reduced  to  one -lane  trafflc.  Stop  signs 
shall  be  posted  where  one  road  Intersects 
another,  giving  main  haulage  totLd  traffic  the 
right-of-way.  Signs  shall  also  be  posted 
designating  passing  points. 

8.  All  equipment  operators  shall  be  trained 
In  the  use  of  haulage  equipment  and  the 
safety  of  vehicles  on  haulage  roads. 

7.  All  haulage  vehicles  shall  have: 

(A)  original  manufacturers  brakes  and 

(B)  emergency  (parking)  braking  systems. 

8.  Adequate  supplies  of  crushed  stone  or 
other  suitable  materials  shall  be  stored  at 
strategic  locations  along  the  haulage  roads 
for  use  when  the  road  surface  becomes  slip- 
pery. 

9.  On  roads  that  afford  only  one  trafflc  lane, 
a  minimum  width  of  13  feet  shall  be  main- 
tained, with  passing  points  provided  at 
Intervals  at  not  more  than  1,000  feet. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  20, 
1975.  Such  requests  or  comments  must 
be  file  dwlth  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Jamis  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

December  6, 1974. 

[FR  Doc.  74-29833  Filed  12-19-74:8:45  am] 


(Docket  No.  U  7S-67] 
RONCCO  COAL  CO. 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  section  861 
(c)  (1970),  Roncco  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  i  75.313  to  its  Roncco  Mine, 
Thermopolls,  Wyoming. 

30  CFR  i  75.313  reads  In  pertinent 
part: 

*  *  *  The  Secretary  or  his  authorized  rep- 
resentative shall  require,  as  an  additional 
device  for  detecting  concentrations  of 
methane,  that  a  methane  monitor,  approved 
as  reliable  by  the  Secretary  after  ICarch  30, 
1970,  be  InstaUed.  when  avaUable,  on  any 
electric  face  cutting  equipment,  continuous 
miner,  longwall  face  equipment,  and  load- 
ing machine.  •  •  • 

In  support  of  Its  petition.  Petitioner 

states: 

1.  The  subject  mine  Is  above  the  water 
table. 

3.  No  mining  Is  being  carried  on  In  virgin 
coal. 

3.  There  has  never  been  any  gas  detected 
In  this  mine. 

4.  It  would  be  unreasonable  and  imprac- 
tical to  mount  a  methane  monlttw  on  the 
cutting  machine. 
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S.  Til*  iiwt>'^"*  monitor  would  be  expoeed 
to  looM  partldM  of  coal  Blnce  the  macHlne 
Is  ittustod  BMur  an  area  wlilclt  >■  oonctantly 
tMtng  blactad. 

«.  Praaaatty.  pUlaia  an  tottng  »uI1m1  down 
and  PetltloDer  plana  to  cloae  down  the  mine 
in  tlM  oomlng  7«ar. 

PenoDB  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
Tii«h  c(»nmenta  on  or  before  January  20, 
1975.  Such  reouests  or  comments  nuist  be 
filed  with  the  Office  of  Hearlnss  and  Ai>- 
peals.  Hearings  Dtrlslon.  V£.  Depart- 
ment of  the  Interior,  4015  Wlbon  Boule- 
vard. Atilngton,  Virginia  22303.  Copies 
of  the  petition  are  available  tor  lnq?ec- 
tion  at  that  address. 


R.  Rrcmsiw. 

Dtreetor.  Office  of 

HearinoM  and  AppedU. 

12, 1974. 
[TO  Doc.T4-M«M  ntod  ia-l»-74;8:46  ami 


National  ParitSanie* 


(IMT.  Das.  74-lMl 

PROPOSED  MASTER  PIAN;  OU^DMlUK, 
MOUNTAINS  NATIONAL  PARK.  TEXAS 

AvaitobiHty  of  Drstt  Emrfronmental 
Ststaiiiant 

Pursuant  to  section  102(2)  (c)  of  the 
National  Bavlrxmmental  Ptdlcy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  proposed  llaster  Plan  for 
Ouadalupe  liountft'""  National  Park. 
Texas,  and  Invites  written  eomment  by 
I^bruary  3.  1975.  Written  comment 
should  be  addressed  to  the  Superintend- 
ent, Ouadalupe  Mountains  National  Part:. 
at  the  address  given  btiow. 

The  draft  environmental  statement 
considers  the  extent  and  kind  of  i^iyslcal 
devdopment  needed  to  accommodate  the 
types  and  levels  of  public  use  that  can 
be  allowed  within  the  widdy  varying  en- 
vinmmental  conditions  of  the  park  area. 
Proposed  master  plan  concepts  include 
park  operations  headquarters,  transport 
tatlon  system,  management  facilities,  bi- 
terpretlve  facilities,  access  roads,  wilder- 
ness-use facilities  and  land  classification. 

Copies  are  available  from  or  for  inspec- 
tion at  the  following  locations: 

Southwest  Regional  OBce 

National  Park  Berrloe 

Old  SanU  Fe  TraU 

Poet  OflBoe  Box  738 

SanU  Pe.  New  Mezkxt  87501 

Ouadalupe  Mountains  National  Park 

3226  Kl  Paso  Road    '    

Carlsbad,  New  Mexico  88220 

Cbamlsal  Rational  Memorial 

Room  830— Southwest  National  Bank  BIdg. 

aOO  Seat  Main  Drtve  1 

KI  Paao,  Texas  78801  I 

Dated:  December  13, 1974. | 

STurucT  D.  DoaCMua, 
Dejmtii  JLuiMtant  S^aretam 
of  th4  Interior. 
(PR  Doc.74-a8710  FUed  l»-lB-t4;t:4»aaI 


NOTICES 

Office  of  the  Secretary 

OUTER  CONTINENTAL  SHEIF 

Geological  and  Geophysical  Exploretion 

Correction 
In  FR  Doc.  74-29190,  appearing  on 
page  43502,  In  the  Issue  for  Monday,  De- 
cember 16,  1974.  the  signature  "John  C. 
Whltaker,  Secretary  of  the  Interior", 
should  be  "John  C.  Whltaker,  Acting  Sec- 
retary of  the  Interior". 

DEP>IRTMCNT  OF  AGRICULTURE 
Farmers  Home  Administration 
[Designation  Number  A108] 
MISSOURI 
Designation  of  Emergency  Areas 
The    Secretary    of    Agriculture    has 
toand  Itiat  a  general  need  for  agricul- 
tural credit  exists  In  16  counties  In  iJDs- 
sourL  The  Secretary  has  found  that  this 
need  exists  as  a  result  of  natural  dls- 
astera  shown  on   the   attached   diart 
vibittx  also  lists  the  16  coimtles. 


4^69       \ 


Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provlsl(ms  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Pvb.  L. 
93-237,'  and  the  provlsicais  of  7  CPR 
1832.3(b)  including  the  recommendation 
of  Oovemor  Christopher  B.  Bond  that 
such  designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  February  6,  1975,  for  idiyslcal 
losses  and  September  9, 1975,  for  produc- 
tion losses,  except  that  qualified  bor- 
rowers who  receive  initial  loans  pur- 
suant to  this  designation  may  be  eligible 
for  subMquent  loans,  llie  urgency  of  the 
need  for  loans  in  the  designated  areas 
makes  It  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  propoeed  rulemaking  and  Invite  pub- 
lic participation. 


Done  at  Washington.  D.C., 
day  of  Decembo-.  1974. 


this  13th 


FKAMK  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
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SoO  Conservation  Service 

BELLE  CREEK  WATERSHED  PROJECT, 
MINN. 

Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Ouldelines  (38 
FR  205S0)  Atwust  1,  1973,  and  i  650.8 
(b)  (3)  of  the  S<ril  CcwisMvation  Service 
Ouldelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  UB.  De- 
partmoit  of  Agriculture,  gives  notice 
that  an  environmental  Impact  statement 
is  not  being  prQwred  for  the  Belle  (Treek 
Watershed  Project,  Ooodhue  County, 
Minnesota. 

Recent  oivlronmental  studies  and  con- 


sultation of  this  f  edoal  action  Indicates 
that  the  project  will  not  create  signifi- 
cant adverse  local,  regional,  ox  national 
Impacts  on  the  Mivlronmoit  and  that  no 
significant  oontiovcrsy  is  associated  with 
the  project.  As  a  result  at  tbese  findings, 
Mr.  Harry  M.  Major,  State  Conserva- 
tionist, Sou  Oonsenratlon  Service.  USDA. 
200  Federal  Building.  816  North  Robert 
Street,  St.  Paul.  Utamesota  55101,  has 
detomlned  that  the  ivesiaratlon  and  re- 
view of  an  environmental  impact  state- 
ment is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
died  protectlan,  trout  stream  Improve- 
ment and  flood  inevention.  The  idanned 
worlts  of  improvement  Include  conser- 
vation land  tzeatment  supplemented  by 
five  single  purpose  floodwater  retarding' 
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structures,      two     grade     stabilization        No   administrative   action   on   Imple- 


structures  and  two  miles  of  trout  stream 
improvement. 

The  environmental  assessment  file  Is 
available  for  Inspection  during  regular 
working  hours  at  the  following  location: 


Soil  ConaerT»tlon  Service,   U8DA.   aOO 

eral  Building,  318  Nortb  Robert  Street.  St. 

Paul,  Minnesota  56101 

No  administrative  action  of  implemen- 
tation of  the  proposal  will  be  taken  until 
January  6,  197S. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National  Archives  Reference 
Services.) 

William  B.  Davit. 
Deputy  Administrator  for  Water 
Resources,  Soil  Coruervation 
Servict. 

December  11, 1974. 

{FR  Doc.74-a9ei0  Filed  13-19-74:8:45  am) 


CANE  CREEK  WATERSHED  PROJECT, 
NORTH  CAROUNA  AND  SOUTH  CAR- 
OLINA 

Negativ*  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500.6(e)  of  the  CoimcU  on 
Environmental  Quality  Guidelines  (38 
FR  201550)  August  1,  1973;  and  }  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3.  1974; 
the  Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Cane  Creek 
Watershed  Project,  Union  County,  North 
Carolina  and  Lancaster  County.  South 
Carolina. 

The  envlroxunental  assessment  of  this 
Federal  action  Indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  these  findings.  Mr.  G.  E. 
Huey,  State  Conservationist,  Soil  Con- 
servation Service.  USDA,  601  Federal 
Building.  901  Sumter  Street,  Columbia. 
South  Carolina  29201.  has  determined 
that  the  preparation  and  review  of  an 
environmental  Impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  mu- 
nicipal and  industrial  water  supply,  and 
basic  recreational  facilities.  The  remain- 
ing planned  works  of  improvement  in- 
clude conservation  land  treatment  meas- 
ures supplemented  by  five  single  purpose 
floodwater  retarding  structures,  two 
multiple  purpose  structures  for  flood 
prevention  and  municipal  and  Industrial 
water  supply,  and  basic  recreaticmal 
faclUties. 

The  envirmmental  assessment  file  Is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Sou  Oonaerv»U<n  Service.  USDA.  601  Federal 
Building,  901  Sumter  Street,  Columbia,  Soutli 
OaroliQa  29301 


mentation  of  the  proposal  will  be  taken 
until  January  6, 1975. 

(Catalog  at  federal  Dofnestic  AMlstanoe 
Program  No.  10.904,  National  Archives  Ref- 
erence Services.) 

William  B.  Davit, 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 

DXCIMBKR  II,  1974. 

(FRDoc.74-a9611  FUed  13-19-74:8:46  am) 


LEONA   RIVER  WATERSHED  PROJECT, 
TEX. 

Availability  of  Final  Environmental  Impact 
Statement 

Piirsuant  to  section  102(2)  (C)  of  the 
National  Ernvironmental  Policy  Act  of 
1969:  Part  1500  of  the  Council  on  En- 
vironmental <auallty  Guidelines  (38  FR 
20550,  August  1.  1973);  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  PR  19650.  June  3,  1974) ;  the  SoU 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental Impact  statement  for  the 
Leona  River  Watershed  Project,  Uvalde 
County,  Texas,  U8DA-SCS-EIS-W8- 
( ADM » -74-13  (F). 

The  environmental  Impact  statement 
concerns  a  plan  for  watershed  protec- 
tion and  flood  prevention.  The  planned 
works  of  improvement  provide  for  con- 
servation land  treatment,  4  floodwater 
retarding  structures,  and  channel  work 
consisting  of  about  3.5  miles  of  enlarge- 
ment to  an  existing  ephemeral  stream 
channel  through  an  urban  area. 

The  final  environmental  impact  state- 
ment has  been  filed  with  the  Council  on 
Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  singe  copy 
requests ; 

SoU  Conservation  Service,  USDA.  First 
National  Bank  Building,  Teniple,  Texas 
76501 

(Catalog  of  Federal  Domestic  AaslatAnce 
Program  No.  10.904,  National  Archives  Refer- 
ence Services.) 

William  B.  Davkt. 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

Decembkh  11,  1974. 

IFRDoc.74-29612  Filed  13-19-74:8:45  am] 


LOWER  PINE  CREEK  WATERSHED 
PROJECT,  CAUF. 

Availability  of  Draft  Environmental  impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envlroimiental  Policy  Act  of 
1970;  Part  1500  of  the  C\>uncll  on  En- 
vironmental QuaUty  Guidelines  (38  FR 
20550.  August  1,  1973) ;  and  i  650.7(e) 
of  the  Soil  Cbnservati<»i  Service  Guide- 
lines (39  FR  19651.  June  3.  1974) ;  the 
Soil  Conservation  Service.  UA  Depart- 


ment of  Agriculture,  has  prepared  a 
draft  environmental  Impact  statement 
for  the  Lower  Pine  Creek  Watershed 
Project.  Contra  Costa  County.  Callfor- 
nl*.  U8DA-SCS-EI8-WS-( ADM) -75-1- 
(D)-CA. 

The  environmental  Impact  statement 
concerns  a  plan  for  watershed  protec- 
tion, flood  prevention  and  recreation. 
The  planned  works  of  improvement  in- 
clude water  control  structures  and  rec- 
reational development.  The  water  con- 
trol structures  involve  two  earthflll  dams 
connected  through  a  saddle  to  create  a 
single  flood  retarding  and  recreation  res- 
ervoir. Total  area  to  be  occupied  by  the 
dams  and  reservoir  is  56  acres.  The  rec- 
reational development  planned  will  oc- 
cupy 151  acres  including  the  dams  and 
reservoir.  Ftwillties  wiU  Include  provi- 
sions for  swimming,  boating,  picnicking 
and  hiking.  A  park  with  capacity  to 
handle  3600  visitors  daily  is  planned. 
Local  average  annual  demand  for  the 
recreation  development  is  estimated  to 
be  193,800  visitor  days  per  year. 

A  limited  supply  of  copies  Is  available 
at  the  following  location: 

Soil  Conservation  Service,  USDA.  2838  Chiles 
Road,  Davis.  CalUomla  95816 

Copies  of  the  draft  environmental  Im- 
pact statement  have  been  sent  for  com- 
ment to  various  federal,  state  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en- 
vironmental impacts. 

Comments  concerning  the  proposed  ac- 
tion should  be  addressed  to  George  H. 
Stone,  State  Conservationist,  Soil  Con- 
servation Service,  PO.  Box  1019.  Davis, 
California  95616. 

Comments  must  be  received  on  or  be- 
fore February  28,  1975,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer- 
ence Services.) 

William  B.  Davey. 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

Dkcembbr  11.  1974. 

(FR  Doc.74-29813  Filed  12-19-74:8:45  am] 


ROCK   CREEK  WATERSHED   PROJECT, 
OREG. 

Availability  of  Draft  Environmental  Impact 
Statement    _ 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  fn 
20550,  August  1,  1973) ;  and  i  S50.7(e)  ot 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service.  UJ3.  Department 
of  Agricalture,  has  prepared  a  draft  en- 
vironmental Impact  statement  for  the 
Rock  Creek  Watershed  Project.  OUllam 
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and  Morrow  Counties,  Oregon,  U8DA- 
SCS-EIS-W8-(  ADM)  -75-2- (D)  -OR. 

Tbe  enTlronmental  Impact  statement 
concerns  a  plan  for  watershed  protec- 
tion, flood  prevention,  and  irrleration.  The 
planned  works  of  Improvement  will  in- 
clude conservation  land  treatment  meas- 
ures on  38,200  acres  of  cropland.  45,000 
acres  of  rangeland,  and  15,000  acres  of 
forest  land;  a  multiple-purpoee  dam  and 
reservoir  with  14,430  acre-feet  of  storage 
and  a  surface  area  of  264  acres.  Other 
structural  measures  include  a  check  dam 
and  dlversi(Hi  plus  a  multistage  pumping 
plant  and  44,400  feet  of  pressurized  pipe- 
line ranging  in  size  from  10  to  30  inches 
in  diameter  with  a  36  c.f.s.  capacity  for 
the  irrigation  water  distribution  system. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single  copy 
requests: 

(Sou  CoDaerr»tion  Service,  USDA,  1218  S.W. 
Washington  Street,  PorfUnd,  Oregon  97205 

Copies  of  the  draft  environmental  im- 
pact statement  have  been  sent  for  oomK 
ment  to  various  Federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Ouldellnes.  Com- 
ments are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on 
environmental  impacts. 

Conunents  concerning  the  proposed 
acti(m  or  requests  for  additional  infor- 
mation should  be  addressed  to  Jtunes  W. 
Bfitchell,  State  Conservationist,  Soil  Con- 
servaticn  Service.  1218  SW.  Washington 
Street,  Portland,  Oregon  97205. 

Comments  must  be  received  on  or  be- 
fore February  10.  1975,  In  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Aslstance  Pro- 
gram No.  lOJKM,  National  Archives  Reference 
Services.)  r 

WiLLIAlC  B.  DAVKT. 

Deputy  Administrator  for  Water 
Resources,  Soa  Conservation 
Service. 


DEcnnn  13.  1974. 

(FB  Doc.7^39eiS  Filed  1»-1 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

(File  No.  as/04:  Caw  No.  260] 

6E0RG  EKSLER 

Conditional  Restoration  of  Export 
Privileges 

In  the  matter  of  Oeorg  Elgler,  Park- 
strasse  10,  Salzburg,  Austria;  Respond- 
ent. 

By  order  effective  August  4,  1958,  the 
alMve-named  respondent  was  denied 
U.S.  export  privileges  for  the  duratl(Xi 
of  export  c<mtrols,  after  having  been 
temporarily  denied  those  privileges  on 
December  17, 1957.  In  a  letter  of  March  5. 
1974,  the  respondent  requested  that  he 
be  removed  from  the  Table  of  Denial 
and  Probation  Orders.  The  request  was 
referred  to  the  Hearing  Commissioner 
and  was  duly  considered  by  him.  He  has 
reported  that  It  appears  from  represen- 
tations made  by  the  respondent  and 
otherwise  from  Information  in  possession 


of  the  Compliance  Division.  Ol&ce  of  Ex- 
port Administration,  that  conditional 
restoration  of  the  respondent's  export 
privileges  is  consistent  with  the  purposes 
of  the  export  administration  program. 
The  Hearing  Commissioner  has  recom- 
mended that  an  order  be  entered  to  re- 
store conditionally  the  export  privileges 
of  said  respondent  and  to  place  him  on 
protMition  for  the  duration  of  export  con- 
trols. 

The  undersigned  has  considered  the 
record  herein  and  concurs  with  the 
Hearing  Commissioner  that  conditional 
restoration  of  Georg  Elgler's  export  priv- 
ileges and  placing  him  on  probation  for 
the  duration  of  export  controls  is  con- 
sistent with  the  purposes  of  the  U.S.  Ex- 
port Administration  Act  of  1969,  as 
amended,  and  the  regulations  issued 
thereunder. 

Accordingly,  it  is  hereby  ordered:  That 
the  export  privileges  of  Georg  Elgler  be 
and  hereby  are  restored  conditionally, 
and  the  resp«ident  is  placed  on  proba- 
tion for  the  duration  of  export  controls. 
The  conditions  of  probation  are  that  the 
respondent:  (1)  Shall  fully  comply  with 
all  the  requirements  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended, 
and  all  regulations,  licenses,  and  orders 
issued  thereunder:  (2)  shall  on  request 
of  the  OfBce  of  Export  Administration,  or 
a  representative  of  the  U.S.  Government 
acting  on  its  behalf,  promptly  and  fully 
disclose  the  details  of  respondent's  par- 
ticipation in  any  and  all  transactions  in- 
volving n.S.-orlgtn  commodities  or  tech- 
nical data,  including  InftHinaUon  as  to 
the  disposition  or  Intended  disposition 
of  those  commodities  or  technical  data 
and  on  request  shall  also  furnish  all  rec- 
ords and  documents  relating  to  such  mat- 
ters. Purther,  on  request,  the  respondent 
shall  promptly  disclose  the  names  and 
addresses  of  his  partners,  agents,  rep- 
resentatives, employees,  and  other  per- 
sons associated  with  him  in  trade  or 
commerce. 

Upon  a  finding  by  the  Director,  Office 
of  Export  Administration,  or  any  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  the  Director,  that  the 
respondent  has  failed  to  comply  with 
any  of  the  conditions  of  probation,  the 
E>irector,  or  any  other  official  as  may  be 
exercising  the  duties  now  exercised  by 
the  Director,  may  by  supplemental  or- 
der, with  or  without  prior  notice  to  the 
respondent,  revoke  the  probation  of  the 
respondent  and  thereby  deny  him  all  ex- 
port privileges  for  such  period  as  the 
Director  or  the  other  official  may  deem 
appropriate.  This  order  shall  not  pre- 
clude the  Bureau  of  East-West  Trade 
from  taking  fiuther  action  as  may  be 
warranted  for  any  violation. 

This  order  shall  become  effective  im- 
mediately and  supersedes  the  denial  or- 
der issued  against  the  respcxident  on  Au- 
gust 4.  1958.  to  the  extent  that  the  new 
order  is  inconsistent  tho^with. 

Rausk  H.  Meyxr. 
Director.  Office  of 
Export  Administration. 

DSCKMBER  12,  1974. 
(FB  Doc.74-aimi  nied  ia-19-74;8:4S  am] 


^  Social  and  Economic  Statistics 
Administration 

SURVEY  OF  RETAIL  SAUES,  PURCHASES. 
AND  INVENTORY 

Notice  of  Determination 

In  accordance  with  Titie  13,  United 
States  Code,  sections  181,  224,  and  225, 
and  due  notice  of  consideration  having 
been  published  November  8,  1974  (39  PR 
39590)  I  have  determined  that  certain 
1974  annual  data  for  retail  trade  are 
needed  to  provide  a  sound  statistical 
basis  for  the  formation  of  policy  by  vari- 
ous governmental  agencies  and  are  also 
applicable  to  a  variety  of  public  and  busi- 
ness needs.  This  annual  survey  is  a  con- 
tinuation of  similar  surveys  conducted 
each  year  since  1951,  and  makes  avail- 
able on  a  comparable  classification  basis, 
data  covering  1974  yeso'-end  inventiwies, 
ftnn^^ai  sales  and  purchases.  These  data 
are  not  publicly  available  on  a  timely 
basis  from  nongovernmental  or  other 
governmental  sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  firms  in  the 
United  States.  The  sample  will  provide, 
with  measurable  reliability,  statistics  oa 
the  subjects  sp>ecified  above.  Reports 
will  be  requested  from  sample  stores  on 
the  basis  of  their  sales  size,  selection  in 
census  list  sample  mail  panel,  and  loca- 
tioa  in  census  sample  areas.  A  group  of 
the  largest  firms,  in  terms  of  number  of 
retail  stores,  will  be  requested  to  report 
their  sales  and  numl>er  of  stores  by 
county;  but  those  firms  which  are  par- 
ticiiMmts  in  the  Bureau's  monthly  survey 
will  be  asked  to  report  in  total  only. 

Report  forms  will  be  furnished  to  the 
firms  covered  by  the  survey  and  will  be 
due  15  days  after  receipt.  Copies  of  the 
forms  are  available  on  request  to  the  Di- 
rector, Bureau  of  the  Census.  Washing- 
ton, D.C.  20233. 

I  have,  therefore,  directed  that  an  an- 
nual survey  be  conducted  for  the  purpose 
ef  collecting  these  data. 

Dated:  December  7, 1974, 

VracENT  P.  Bakabba. 
Director. 
Bureau  of  the  Census. 

(FB  Doc.74-29723  FUed  12-19-74:8:45  am] 

DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

SAFETY  AND  OCCUPATIONAL  HEALTH 
STUDY  SECTION 

Meeting 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463) ,  the  Director, 
Center  for  Disease  Control,  announces 
the  meeting  dates  and  other  required 
Information  lor  the  following  National 
Advisory  body  of  the  National  Institute 
for  Occupational  Safety  and  Health 
which  Is  scheduled  to  assemble  during 
the  month  of  January  1975. 
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DsUi/TtaM/PlM* 


Typ*  o<  MMtlng  and/or  OaotMt  Panoa 


Safety      thd 

Health  Study  Btetton. 


Jan.  S  to  M.  It7S.  •  a.m.,  ..._- 
feraiMl  Room    O    Parklava 
Btdr.    MOO    rtahwi 
BodETfllB.  Md.  30883. 


Opn  Ian.  a,  1«7S,  t  aja.  to  10  a.m.  ClOMd  r»- 
malmkr  of  neetlng.  Contact  Dr.  John  t. 
B«8tcr.  ParkiBwnBMf ..  a«»  risbcrt  Lano, 
RoMia  S-M.  BoekTiIto,  ild.  atMOL  Code:  101- 


Purpoae:  Tbe  committee  Is  ctaarged 
wUh  the  Initial  review  of  research,  train- 
ing, demoastratlaa,  and  fellowship  grant 
applications  for  Federal  assistance  In 
program  areas  administered  by  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  In- 
stitute stair  on  training  suid  research 
needs. 

Agenda:  From  9  ajn.  to  10  ajn.  on 
January  23,  the  Study  Section  will  be 
open  for  administrative  and  staff  reports. 
From  10  a.m.  oo  January  23  throtigh 
tbe  end  of  the  meeting,  the  Study  Sec- 
tion will  be  reviewing  research  and  dem- 
onstration grant  applications  and  will 
not  be  open  to  the  public.  In  accordance 
with  the  determination  by  the  Director. 
Center  for  Disease  Control,  ptirsxiant  to 
the  provisions  <tf  Public  Law  92--M3, 
section  10(d>. 

Agwirfa  Items  are  subject  to  change 
as  priorities  dictate. 

A  portion  of  the  meeting  Is  open  to 
the  public  for  observatlan  and  partici- 
pation. A  roster  of  members  and  other 
relevant  information  regarding  the  meet- 
ing may  be  obtained  from  the  contact 
person  listed  above. 

Dated:  December  11. 1974.   ■ 

WiLLiAjc  C.  Watson,  Jr., 
Director, 
Center  for  Disease  ControL 

ITR  Doc.74-a0«ao  raod  ia-l»-74;8:4S  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  IN- 
DIAN EDUCATION  RULES,  REfiULA- 
TIONS  AND  PROIK>SAL  COMMfTTEE 

Meeting 

Notice  Is  hereby  given  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92--M3) .  that  the 
next  meeting  of  the  National  Advisory 
Council  cm  Tnd<«^n  Education  Rules.  Reg- 
ulation and  Proposal  Committee  will  be 
held  on  January  4,  1975.  9  am-5  pm  and 
January  5,  1975,  9  am-5  pm  at  the  New- 
ton Sands  Uotel,  3320  Kast  Van  Buren 
Street.  Phoenix,  Arizona  85007. 

The  National  Advisory  Council  on  In- 
dian Education  Is  established  imder  sec- 
tion 401  of  the  Indian  Education  Act 
(Pub.  L.  92-318,  Title  IV).  The  Council 
Is  directed  to: 

Advis«  the  ConunlaaloDer  In  tb«  prepara- 
tion of  general  regulations  and  vlth  respect 
to  poUcy  mattera  artolng  In  the  xlmlnlstra- 
tlon  of  this  title.  Including  poUetee  and  pro- 
cedures goTemiog  the  approval  of  State 
plana  under  Section  318  and  policies  to  eltm- 
tnate  dupUeatton.  and  to  effectuate  the  co- 
ordination of  programs  under  Uil»  title  and 
other  programs  offering  Indian  Education 
activities  and  services. 

The  Council  Aall  review  tike  admlnlstra- 
tlon  and  eStetlvenees  of  programs  under  tlile 
title,   make  recommendations  with   reejMCt 


thereto,  and  make  annual  reports  to  the 
President  of  Its  findings  and  recommenda- 
tions (Including  reconunendatlons  for 
changes  In  this  Utle  and  other  federal  laws 
relating  to  Indian  CducaUon  actlvltlea  and 
aervloes).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  proposed  agenda  Includes : 

1.  Developing  prtxxduree  for  tbe  reading 
process  of  Title  IV.  Part  B  and  C  Propoeala. 
a.  Recommendations  of  Reader  Review. 
8.  Other  Conunittee  Business. 

This  meeting  Is  open  to  the  public. 
Records  shall  be  kept  of  all  Council  pro- 
ceedings (and  shall  be  available  for  pub- 
lic Inspection  at  the  Office  of  the  National 
Advisory  Council  on  Indian  Education 
located  at  425  13th  St.,  NW  Room  328. 
Washington.  D.C.  20004. 

Signed  at  Washington.  D.C.  on  De- 
cemberlS,  lt74. 

DwiGHT  A.  BnxxDiairx. 
Executive     Director,     Natiorui 
Advisory  Council  on  Indian 
Education. 

(PR  Doo.74-a0761  Piled  U-1»-74:S:4S  aaH 


NATK)NAL  ADVISORY  COUNCIL  ON  IN- 
DIAN EDUCATION  RESEARCH  AND  PUB- 
LICATIONS COMMITTEE 

MMting 

Notice  Is  hereby  given,  pursuant  to 
•ectkm  10(a)  (2)  of  the  Federal  Advisory 
Oommlttee  Act  (Pub.  L.  92-463) ,  that  the 
next  meeting  of  the  National  Advisory 
ConncU  on  Indian  Education  (Research 
and  Publication  C^ommlttee)  will  be  held 
on  January  3,  1975,  9  ajn.-5  pjn.,  at  the 
Newton  Sands  Motel.  3320  Bast  Van 
Buren  Street.  Phoenix,  Arizona  85007. 

The  National  Advisory  Council  on  In- 
dian Education  is  established  under  sec- 
tion 401  of  the  Indian  Bducatlon  Act 
(Pub.  L.  92-318,  Title  IV).  The  Council 
Is  directed  to: 

Advise  the  Commissioner  In  the  prepara- 
tk>n  of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  armlnlstra- 
tioa  of  this  title.  Including  poUclss  and  pro- 
cedures governing  the  approval  of  State 
plana  under  Section  318  and  pcriielee  to  elim- 
inate duplication,  and  to  affeottiate  the  oo- 
ordlnatlon  of  programs  under  this  title  and 
other  programs  offering  Indian  Sducatlon 
activities  and  servlcee. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  Its  findings  and  recommenda- 
tions (Including  recommmdatlacis  for 
changes  In  this  title  and  other  federal  laws 
relating  to  Indian  Bducatlon  activities  and 
servlees) .  Tike  Prsaldetit  ahaU  transmit  each 
axuA  raport  to  the  Coograss  together  with 
his  comments  and  recommendations. 

The  proposed  agenda  Includes: 


t.  Preparation  (or  Hatlonal  Advlsoiy  Coun- 
cU  on  Indian  ■dueatlon's  Second  Annual 
Report  to  (}oi^«aa 

S.  Other  Oommlttee  Buslnesa 

This  meeting  Is  open  to  the  public 
Records  shall  be  kept  of  all  Council  pro- 
ceedings (and  shall  be  available  for  pub- 
lic lim>ectlan  at  the  Office  of  the  National 
Advisory  Council  on  Indian  Education 
located  at  42S  13th  St..  NW  Room  328, 
Washington,  D.C.  30004. 

Signed  at  Washington.  D.C.  on  De- 
cember 18. 1974. 

DWIOHT  A.  BlLUDBAUX. 

Executive  Director,  National 
Advisorg  Council  on  Indian 
Education. 

IPB  Doe.74-a87eo  PUed  ia-l»-74;8:4S  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 

a  !<■  I  111  I   i    ■  ai     ■ 
nUIIIIIIISUaUUII 

(PDAA-tfift-DR;  irpx>-a4a] 

PUERTO  RICO 

AnModfiMnt  to  Notice  of  Major  Disaster 

NoUce  of  Major  DisftBter  for  tbe  (Com- 
monwealth of  Poerto  Rico,  dated  Deoemr 
ber  2.  1974.  and-pobllshed  Deoember  8. 
1974  (39  FR  4X708) .  Is  hereby  amended 
to  Include  the  following  municipalities 
among  those  munldpalttles  detennlned 
to  have  been  adversely  aSected  by  tha 
catastrophe  declared  a  major  disaster  by 
the  President  In  his  declaration  of  No- 
iber  30.  1974: 


The  Uunldpanttee  of: 
adjuntaa  Penwelas 

Ouanloa  Sahana  Qraade 

Ouayanllla  San  Sebastian 

Lares  VUlalba 

Marlcao  Tauoo 

(CJatalog  of  Federal  Domestic  Asalatanoe  No. 
14.701.  Diasster  Aatfstance) 

Dated:  December  18.  1974. 

Tboius  p.  Drrmn. 
Administrator.  Federal  Disaster 
Assistance  AdnUnistration. 

IPR  DOC.74-2973S  PUed  ia-l»-74;8:46  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
RIVER  BEND  STATION.  UNITS  1  A  2 

Rescheduling  of  Meeting 

The  meeting  of  the  Advisory  CTommit- 
tee  on  Reactor  Safeguards'  Subcommit- 
tee on  River  Bend  Station.  Units  1  It  2. 
originally  scheduled  for  December  17. 
1974.  notice  of  which  vras  published  at 
39  m  41759,  December  2.  1974,  has  been 
rescheduled  for  January  6, 1975.  The  time 
and  place  for  the  meeting  remain  un- 
changed from  the  original  notice. 

Tlie  following  additional  changes  are 
made  concerning  the  original  meeting 
notloc: 

(a)  Written  statements  submitted  on 
tbe  agenda  Item  should  be  postmarked  no 
later  than  December  30. 1974. 
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(b)  ITie  time  set  aside  for  oral  state- 
ments will  be  January  6,  1975. 

(c)  Calls  to  the  Advisory  Committee 
on  Reactor  Safeguards  regarding  can- 
cellation or  rescheduling  should  be  made 
by  prepaid  telephone  call  on  January  3, 
1975. 

(d)  Copies  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
after  January  7, 1975. 

(e)  Copies  of  the  minutes  of  the  meet- 
ing will  be  available  sifter  April  7, 1975. 

All  other  aspects  of  the  original  notice 
for  the  meeting  remain  unchanged,  and 
the  determination  made  to  close  specific 
portions  of  the  meeting  is  ap(dicable  to 
the  rescheduled  meeting. 

JoE  B.  La  Ohone, 
Acting  Advisory  Committee, 
Management  Officer. 

(FR  DOC.74-3910S  PUed  l»-l»-'74;8:45  am] 


[Docket   Nos.    60-«a4,    0O-S35,    60-626,    and 
80-637) 

ALABAMA  POWER  CO. 

Receipt  of  Application  for  Construction 
Permits  and  Facility  Lic«ns«s  and  Avail- 
ability of  Applicant's  Environmental  Re- 
port; Tim*  for  Submission  of  Viows  on 
Antttnjst  Mattws 

The  Alabama  Power  Company  (the  ap- 
plicant), pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was  dock- 
eted September  27,  1974,  for  authoriza- 
tion to  construct  and  operate  four  gen- 
erating imits  utilizing  four  ttoiling  water 
reactors.  The  application  was  tendered  on 
August  16.  1974.  Following  a  preliminary 
review  for  completeness,  the  application 
(the  preliminary  safety  analysis  report 
and  antitriist  information)  was  found  to 
be  acceptable  for  docketing.  Docket  Nos. 
50-524,  50-525,  50-526.  and  50-527  have 
been  assigned  to  the  application  and  they 
should  be  referenced  in  any  correspond- 
ence relating  to  the  application.  The  en- 
vironmental report,  which  was  also  ten- 
dered on  August  16,  1974  and  supple- 
mented on  Octot>er  14, 1974,  was  accepted 
for  a  detailed  review  on  Novembo:  15, 
1974. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Alan  R. 
Barton  Nuclear  Pkmt,  Units  1,  2,  3,  and 
4  are  to  be  located  in  Chilton  and  E3more 
Counties,  Alabama,  approximately  15 
miles  southeast  of  Clanton,  along  the 
west  side  of  the  Coosa  River.  Each  unit  is 
designed  for  initial  operation  at  approxi- 
mately 3579  megawatts  (thermal),  with  a 
net  electrical  output  of  ai^roximately 
1159  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545. 
Attention:  Chief,  0£Qce  of  Antitnist  and 
Indemnity,  Directorate  of  licensing,  on 
or  before  January  28.  1975.  The  request 


should  be  filed  in  connection  with  Dock- 
et Nob.  50-524-A.  50-525-A,  50-526-A, 
and  50-527-A. 

A  copy  of  the  application  is  available 
for  public  InspectlCHi  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington,  D.C.  20545,  and  at  the 
Clanton  Public  Library,  100  First  Avenue, 
Clanton.  Alabama  35045. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  10  CFR  Part  51.  an  environ- 
mental report  dated  November  11.  1974. 
The  report,  which  discusses  environmen- 
tal considerations  related  to  the  con- 
struction and  operation  of  the  proposed 
facilities  is  being  made  available  f (h-  pub- 
lic inspection  at  the  aforementioned  loca- 
tions and  at  the  Alabama  Development 
Olfice,  State  Office  Building,  Montgomery, 
Alabama  36104;  Birmingham  Regional 
Planning  Commission,  2121  Building, 
Room  1524,  Eighth  Avenue  North,  Bir- 
mingham, Alabama  35203;  Central  Ala- 
bama Regional  Planning  Commission. 
210  Washington  Building,  Mcmtgomery. 
Alabama  36104.     « 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regulatory 
staff.  Uix>n  preparation  of  the  draft  en- 
vironmental statement,  the  Commission 
wUl,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  conunents 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
ccHitaln  a  statement  to  the  effect  that 
c(Hnments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg- 
ulatory staff  will  prepare  a  final  envi- 
ronmental statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  November  1974. 

For  the  Atomic  Energy  Commission. 

(seal I  John  F.  Stolz. 

Chief,  light  Water  Reactors 
Project  Branch  2-1.  Director- 
ate of  Licensing. 

|FB  Doc.74-a7S91  FUed  ll-a9-74;8:46  am] 


(Docket  Noa.  60-«14,  60-«15] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Receipt  of  Application  for  Construction  Per- 
mits and  Facility  Licenses  and  Availabil- 
ity of  Applicant's  Environmental  Report; 
Time  for  Submission  of  Views  on  Anti- 
trust Matters 

Portland  Oeneral  Electric  Company 
(the  applicant),  pursuant  to  section  103 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  has  filed  an  application,  which 
was  docketed  August  6,  1974  for  author- 
ization to  construct  and  operate  two  gen- 
erating units  utilizing  two  pressurized 
water  reactors.  The  Environmental  Re- 
port and  Site  Suitability  Report  were 


tendered  on  June  7.  1974.  Following  a 
preliminary  review  for  completeness,  the 
Environmental  Report  and  Site  Suit- 
ability Report  were,  on  Axigust  6,  1974, 
found  to  be  acceptable  for  docketing.  The 
applicant  submitted  the  PSAR  August  6, 
1974  and  it  was  foimd  to  be  acceptable 
on  October  18,  1974.  Docket  Nos.  50-514 
and  50-515  have  been  assigned  to  the  ap- 
plication and  should  be  referenced  in  any 
correspondence  relating  to  the  applica- 
tion. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Pebble 
Springs  Nuclear  Plant,  Units  1  and  2 
are  located  in  Gilliam  County.  Oregon. 
Each  imit  is  designed  for  initial  opera- 
tion at  3600  megawatts  (thermal),  with 
a  net  electrical  output  of  1260  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545, 
Attention:  Chief.  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  February  7,  1975.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-514-A  and  50-515-A. 

A  copy  of  the  application  Is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Arlington  Public  School,  District  3,  P.O. 
Box  10,  Arlington, 'Oregon  97812. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  10  CFR  Part  51.  an  en- 
vironmental report  dated  June  7.  1974. 
The  report,  which  discusses  environ- 
mental considerations  related  to  the  con- 
struction and  operation  of  the  proposed 
facility  is  being  made  avaUable  for  pub- 
lic Inspection  at  the  aforementioned  lo- 
cations and  at  the  Federal  Aid  Coordi- 
nation Section,  Local  Government  Rela- 
tions Division,  Executive  Department 
301  PubUc  Service  Building.  Salem,  Ore- 
gon 97310  and  the  East  Central  Oregon 
Association  of  Counties,  Umatilla  Coun- 
ty Court  House,  Pendleton,  Oregon 
97801. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register,  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com- 
ments from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  will  be  nmde 
available  when  received.  Upcm  consid- 
eration of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  Regulatory  staff  will  prepare 
a  final   environmental  statement,   the 
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availability  of  which  will  be  publlabed  In 

the  FSDIXAL  RSOXBTSB. 

Dated  at  Bethesda.  Bfaryland,  this  » 
day  of  November,  1974. 

FV>r  the  Atomic  Energy  Oommlssloo. 

A'A.  ScHwzMcn, 
Chief.    Uffht    Water    Reaetort 
Braitch    2-3,    Dtreetorate    of 
IAcen$ing. 

(FR  Doc.74-38371  FU«1  ia-«-74;«:48  tml 


ADVISORY  COMMirrEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

M— ling 

DBCnfBSK  17. 1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.8.C.  2039.  2232b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  January  8. 
1975  In  Room  1046,  1717  H  Street.  NW, 
Washington.  D.C.  This  meeting  will  have 
both  open  and  closed  sessions. 

The  following  constitutes  that  portion 
of  the  Suboommlttee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 
WzDintsDAT,  3uratmr  8.  1975.  8:30  a.m.  Untxi. 

AaODT  11  AJC. 

The  Subcommittee  win  beer  preaentetloBs 
from  the  Regulatory  Staff  end  wtU  bold  die- 
cunloDS  with  this  group  pertinent  to  tte  re- 
view of  existing  aeismlc  requirements  In 
Regulatory  Ouldee  IJfl  end  1 J9  In  regent  to 
Individual  syateme  end  to  dUcuae  changee  to 
Draft  1  of  Revlelon  1  U>  Beguletory  Guide 

I  88  on  Collection.  8tora«;».  and  Maintenance 
of  Nuclear  Power  Plant  Quality  Assurance 
Records. 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  9  ajn.  and 

II  a.m.  on  January  8  to  consider  matters 
related  to  the  above  review.  These  ses- 
sions will  Involve  an  exchange  of  opinl(xis 
and  discussion  of  preliminary  views  and 
recommendations  of  Subcommittee  mem- 
bers and  internal  deliberations  for  the 
purpose  of  formulating  recommendations 
to  the  ACRS. 

After  the  above  portion  of  the  meeting 
is  concluded,  the  Subcommittee  will  meet 
In  closed  session  with  the  AEC  Regula- 
tory Staff  and  any  consultants  at  about 
11:15  a.m.  imtil  the  close  of  bustaeas  to 
discuss  the  following  working  papers : 

1.  Emergency  Plena  for  Nuclear  Power 
Plants. 

2.  Inatnunent  Span  and  Trip  Setting. 

3.  Orerbeed  Crane  HandUng  Systems  for 
Nuclear  Power  jPlenU. 

4.  Effecte  at  Beelduel  Klemente  on  Pre- 
dicted Radlatlan  Damage. 

This  portion  of  the  meeting  may  In- 
clude Executive  Sessions  both  before  and 
after  the  dosed  session  with  the  Regu- 
latory Staff: 

I  liave  detmnlned.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-^63.  that 
the  Executive  Bwiirirnn  will  consist  of  an 


NOTICES 

ezehange  of  oplnl<His  and  f  («inul*tk>D  ot 
noonniMndatlons,  the  diKtiKlon  of 
n^ch.  If  written,  would  fall  within  ex- 
empttoQ  (5)  of  5  X3S.C.  552(b)  and  that 
closed  sessions  wlU  be  held  to  dl»- 
and  exchange  vl«vs  on  working 
papers  which  fall  within  exemption  (S) 
of  S  UjS.C.  552(b).  Further,  any  non- 
exempt  material  that  will  be  discussed 
during  the  above  closed  sessions  will  be 
Inextricably  intertwined  with  exempt 
material,  and  no  further  separation  of 
this  material  is  considered  practical.  It 
Is  essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  Interchange 
of  Intenial  views  and  to  avoid  undue  in- 
terference with  agency  or  Subconunittee 
operatkn. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  ts 
empowered  to  conduct  the  meeting  In  a 
maimer  that  In  his  judgment  win  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  pubUc  partldpatlcm  in 
the  open  portion  of  the  meeting  ctmeem- 
Ing  existing  seismic  requirements  In  Reg- 
ulatory Ouldes  1.2«  and  1.29  In  regard 
to  individual  systems  and  Draft  1  of  Re- 
Tlslcn  1  to  Regulatory  Oulde  1.88  on  Col- 
lection. Storage,  and  liCalntenance  of  No- 
clear  Power  Plant  Quality  Assurance 
Records,  the  following  requirements  shall 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  above  docu- 
ments may  do  so  by  mailing  2S  copies 
thereof.,  postmarked  no  later  than  Jan- 
uary 2.  1975  to  the  Executive  Secretary, 
Advisory  Committee  on  Reactor  Safe- 
guards. UB.  Atomic  Energy  CommlMloo. 
Washington.  D.C.  20545.  Such  eom- 
menti  iball  be  based  upon  documents  on 
file  and  available  for  pubUe  Inspeetlan 
at  the  Atomic  Energy  Commission's  Pub- 
lic Doctiment  Room.  1717  H  Street.  NW. 
Washington.  DC.  20545. 

(b)  Those  persons  submitting  a  writ- 
ten statement  In  accordance  with  para- 
graph (a)  sibove  may  request  an  oppor- 
tunity to  make  oral  statements  ooocem- 
Ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  lise- 
fulness  to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Sulxommittee  will  re- 
ceive oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours 
of  9:30  a.m.  and  10:30  a.m.  on  January  8, 
1975. 

(c)  RaqMiU  for  the  opportunity  to 
make  otA  statements  shall  be  ruled  on 
by  the  Chsdrman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  umong  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  tv  a  prepaid 
telephone  call  on  January  7.  1975  to  the 


Advisory  Committee  on  Reactor  Safe- 
guards (telei^rane  202-«34-1413()  be- 
tween 8:30  ajn.  and  5:15  p.m..  Eastern 
Ttane. 

(e)  Qoestlons  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basts. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  phjrslcal  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess, 
llie  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  Is  in 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  January  9, 
1975  at  the  Atomic  Energy  (Commission's 
Public  Document  Room.  1717  H  Street. 
NW,  Washington.  DC.  20545.  Ctoples  of 
the  transcript  may  be  reproduced  In  the 
Public  Document  Room  or  may  be  ob- 
tained from  Ace  Federal  Reporters.  Inc., 
415  £lecond  Street.  NE.  Washington.  D.C. 
20002  (telephone  202-547-4(22 2)  upon 
pajrment  of  appropriate  charges. 

(1)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
InspectkHi  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room.  1717 
H  Street.  NW.  Washington,  D.C.  20545 
after  April  8,  1975.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

ROBsar  A.  Koblbi, 
Acting  Advlaory  Committee 
Management  Officer. 

{P«t  Doe.-M-ams  raed  13-19-74;  8:48  em] 


[Docket  Hoe.  8TR  80-«23  end  CrTN  SCMSaS] 

PUGET  SOUND  POWER  AND  LIGHT  CO. 
ET  AL. 

Receipt  el  AppHcatton  for  Construction 

PmiiiRs  and  Licenses  '^ 

Notice  of  receipt  of  application  for  con-  j 
stnictlon  permits  and   facility  license*, 
and  avaOablllty  of  applicants'  environ-  ; 
mental  report  and  certain  site  suitability 
Information;    time    for    submission   of 
views  on  antitrust  matters. 

The  Puget  Sound  Power  and  Light 
Company,  actlmr  for  itself  and  as  agent 
for  the  Pacific  Power  and  Ught  Com- 
pany. The  Washington  Water  Power 
Company,  the  Idaho  Power  Company, 
and  the  Washington  Public  Power  Sup- 
ply Sarstem  (the  applicants),  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  have  filed  an  applica- 
tion, which  was  docketed  September  SO. 
1974,  for  authorization  to  construct  and 
operate  two  generatlnpr  units  utilizing 
two  boiling  water  reactors.  The  applica- 
tion was  tendered  on  August  «.  1974.  Fol- 
lowing a  preliminary  review  for  com- 
pleteness, the  application  [environmen- 
tal report  and  site  sultabfllty  information 
required  for  an  authorization  to  conduct 
certain  on-site  work  in  accordance  with 
10  CFR  I  50.10(e)  1  was  found  to  be 
acceptable  for  docketing.  Docket  Nob. 
STN  60-523  and  8TN  50^23  have  been 
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assigned  to  the  application  and  they 
should  be  referenced  in  any  correipond- 
eoce  relating  to  the  application.  The 
Preliminary  Safety  Analysis  Report, 
which  was  tendered  on  November  27, 
1974,  is  imdergoing  a  preliminary  review 
to  determine  Its  acceptability  ftur  a  de- 
tailed review. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicants  as  the  Skagit 
Nuclear  Power  Project,  Units  1  and  2,  are 
to  be  located  in  Skagit  County,  Wash- 
ington, approximately  5  miles  northeast 
of  Sedro  Woolley.  Each  unit  is  designed 
for  initial  (H>eration  at  approximately 
3800  megawatts  (thermal),  with  a  net 
electrical  output  of  approximately  1300 
megawatts. 

A  notice  ot  hearing  wlUi  opportimlty 
for  public  participation  Is  being  pub- 
lished sepeu-ately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
OenersJ  for  consideraticm  should  submit 
such  views  to  the  \JB.  Atomic  Energy 
Commission.  Washington.  DC.  20545, 
Attention:  Chief,  Ofllce  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  February  19,  1975.  The  request 
should  be  filed  in  connection  with  Docket 
Nob.  STN  50-522-A  and  STN  5a-523-A. 

A  copy  of  the  application  Is  available 
for  public  Inspection  at  the  C<Knmission's 
PuUlc  Document  Room,  1717  H  Street. 
NW.  Washington.  D.C.  20545,  and  at  the 
Sedro  Woolley  Library,  802  Ball  Avenue, 
Sedro  Woolley,  Washington  98284. 

The  ai^llcants  have  filed,  ptirsuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  Uie  regulations  of  the  Com- 
mission In  10  CFR  Part  51,  an  envlron- 
m«ital  report  dated  September  18,  1974. 
The  report,  which  discusses  environ- 
mental considerations  related  to  the  con- 
structlon  and  operation  of  the  proposed 
facilities  is  being  made  available  for 
public  Inspection  at  the  aforementioned 
locations  and  at  the  Office  of  the  Gover- 
nor. State  Planning  and  Community 
Affairs  Agency,  Olympia,  Washington 
98504. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  aimong  other  things,  cause  to 
be  published  in  the  Federal  Register 
a  summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for 
comments  from  interested  persons  on 
the  draft  statement.  The  summary  no- 
tice will  also  contfiln  a  statement  to  the 
effect  that  comments  of  Federal  agen- 
cies and  State  and  local  officials  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Regulatory  stiff  will  pre- 
pare a  final  environmental  statement, 
the  availability  of  which  will  be  pub- 
lished in  the  Federal  REcisTEt. 

Dated  at  Bethesda.  Maryland,  thi« 
1 1th  day  of  December,  1974. 


NOTICES 

For  the  Atomic  Energy  Commission. 

John  F.  Stolz. 
Chief,    Light    Water    Reactors 
Ptoiect  Branch  2-1,  Director- 
ate of  Licensing. 
[PR  Doc.74-20398  FUed  12-19-74:8:45  am] 


[Docket  N06.  STN  60-522  and  STN  50-523] 

PUGET  SOUND  POWER  AND  LIGHT  CO., 
ET  AL. 

Hearing  on  Application  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
regulations  In  TlUe  10,  Code  of  Federal 
Regulations.  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities",  Part 
51  "Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental  Protec- 
tion", and  Part  2,  "Rules  of  Practice", 
notice  is  hereby  given  that  a  hearing  will 
be  held  before  an  Atomic  Safety  and  Li- 
censing Board  (Board),  to  consider  the 
application  filed  imder  the  Act  by  the 
Pujget  Sound  Power  and  Light  Company, 
acting  for  itself  and  as,  agent  for  the 
Pacific  Power  and  Light  Company.  The 
Washington  Water  Power  Company. 
Idaho  Power  Company,  and  the  Wash- 
ington Public  Power  Supply  System  (the 
applicants) ,  for  construction  permits  for 
two  boiling  water  nuclear  reactors  des- 
ignated as  the  Skagit  Nuclear  Power 
Project,  Units  1  and  2  (the  facilities), 
each  of  which  will  he  designed  for  oper- 
ation at  3800  thermal  megawatts  with 
a  net  electrical  output  of  approximately 
1300  megawatts.  The  proposed  facilities 
are  to  be  located  5  miles  northeast  of 
Sedro  Woolley  In  Skagit  Coimty,  Wash- 
ington. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board)  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of 
Dr.  Frank  F.  Hooper,  Mr.  Gustave  A. 
Linenberger.  and  Samuel  W.  Jensch, 
Esq.,  Chairman.    

Pxirsuant  to  10  CFR  5  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  exer- 
cised and  performed  by  the  Commis- 
sion. Notice  as  to  the  membership  of  the 
Ai^}eal  Board  will  be  published  In  the 
Federal  Register  at  a  later  date. 

Upon  completion  by  the  Commission's 
Regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an 
environmental  review,  and  upon  receipt 
of  a  report  by  the  Advisory  Committee 
on  Reactor  Safeguards,  the  Director  of 
Regulation  will  consider  malung  affirma- 
tive findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  ^>eclfied  below  as  a 
basis  for  the  Issuance  of  construction 
permits  to  the  applicants.  In  the  event 
that  a  separate  hearing  is  held  with  re- 
spect to  a  Limited  Work  Authorization. 
Item  6  below  describes  the  matters  for 
consideration. 


44065 

Issues  Pursuant  to  the  Atomic  Energy 
Act  or  1954>  as  Amended 

1.  Whether  in  {u:cordance  with  the 
provisions  of  10  CFR  8  50.35(a) : 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  have  Identified  the 
major  features  or  c<Hnponents  Incor- 
porated therein  for  the  protection  of,  the 
health  and  safety  of  the  public: 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  su{H>lled  In  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components.  If 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  appllcsmts  have  identified, 
and  there  will  be  conducted  a  research 
and  developn  ^nt  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (1)  such 
safety  questions  will  be  satisfactorily  re- 
solved at  or  before  the  latest  date  stated 
in  the  api^catlon  for  completion  of  con- 
struction of  the  proposed  facilities,  and 
(11)  taking  Into  consideration  the  site 
criteria  contained  In  10  CFR  Part  100. 
the  proposed  facilities  can  Xx  constructed 
and  operated  at  the  proposed  location 
without  imdue  risk  to  the  health  and 
safety  of  the  public. 

2.  Whether  the  applleants  are  tech- 
nically qualified  to  design  and  construct 
the  proposed  facilities, 

3.  Whether  the  i^Tpllcants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  facilities:  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  wlU  be  In- 
imical to  the  common  defoise  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ- 
kental  Policy  Act  or  1969  (NEPA)  e 

5.  Whether,  in  accordance  with  the  re- 
quirements of  10  CFR  Part  51.  the  con- 
struction permits  should  be  Issued  as 
proposed. 

Issues  Pursuant  to  10  CFR  {  2.761a 
(LociTEO  Work  Authorization) 

6.  Pursuant  to  10  CFR  i  2.761a,  a  sep- 
arate hearing  and  partial  decision  by  the 
Bo£u:d  on  issues  pursuant  to  NEPA  and 
general  site  suitability  and  certain  other 
possible  issues  may  be  held  and  Issued 
prior  to  and  separate  from  the  hearing 
and  decision  on  other  issues.  In  the  event 
the  Board,  after  the  separate  hearing, 
makes  favorable  findings  on  such  issues, 
the  Director  of  Regulation  may,  pursuant 
to  10  CFR  S  50.10(e)  authorize  the  ap- 
plicants to  conduct  certain  onsite  work 
entirely  at  their  own  risk  prior  to  com- 
pletion of  the  remainder  of  the 
proceeding. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 


RDERAL  REGISTER,  VOL  39,  NO.  246— FRIDAY,  DECEMBER  20,   1974 


FCDiRAL  IfOISTli,  VOL   39,  NO.   246— «IOAY,   DfCIM»«  JO,   1974 


44066 


NOTICES 


10  CFR  I  2.4(n).  the  Board  wiU  deter- 
mine without  oomductlcc  a  de  novo  eval- 
uation of  the  application:  (1)  whether 
the  applicatloo  and  the  record  of  the  pro- 
ceeding contain  suffldent  information, 
the  review  of  the  application  by  the  Com- 
mission's Regulatory  staff  has  been  ade- 
quate to  support  the  proposed  findings 
to  be  made  by  the  Director  of  Regula- 
tion on  Items  1^  above,  and  to  support, 
insofar  as  the  CiHnmlssion's-  licensing 
requirements  under  the  'Act  are  con- 
cerned, the  tnuance  of  the  construction 
permits  proposed  by  the  Director  of  Reg- 
ulation; and  (2)  whether  the  NEPA  re- 
view conducted  by  the  Commission's  Reg- 
ulatory staff  has  been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues In  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  con- 
struction permits  should  be  issued  to 
the  applicants. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA.  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  15152(c)  of  10  CFR 
Part  51:  (1)  determine  whether  the  re- 
quirements of  section  102(2)  (A),  (C), 
and  (D)  of  NEPA  and  Part  51  have  been 
complied  with  In  this  proceeding;  (2) 
independently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  for  the  per- 
mits with  a  view  to  determining  the  ap- 
propriate action  to  be  taken;  and  (3) 
determine  after  weighing  the  environ- 
mental, economic,  technical  and  other 
benefits  against  environmental  and  other 
costs,  and  considering  available  alter- 
natives whether  construction  permits 
should  be  Issued,  denied,  or  appropri- 
ately conditioned  to  protect  environ- 
mental values. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60> 
days  after  the  notice  of  hear- 
ing Is  published  or  at  such  other  time 
as  the  Board  deems  appropriate,  for  the 
purpose  of  dealing  vrith  the  matters 
specified  in  10  CFR  2.751a. 

The  Board  win  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  required 
special  prehearing  conference,  and 
within  sixty  (60)  days  after  discovery 
has  been  completed  or  at  such  other  time 
as  the  Board  may  specify,  for  the  pur- 
pose of  dealing  with  the  matters  speci- 
fied In  10  CFR  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  smd  the  respective  notices  will 
be  published  in  the  Federal  RscisTn. 

Any  person  who  does  not  wish,  or  Is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  per- 
son making  a  limited  appearance  may 
make  an  oral  or  written  statement  on  the 
record.  He  does  not  become  a  party,  but 


may  state  his  poslttoo  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  Items  1-5  above. 
Limited  i^tpearances  will  be  permitted 
at  the  time  of  the  hearing  at  the  dis- 
cretion of  the  Board,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in- 
form the  Secretary  of  the  Commission 
by  February  19.  1975.  The  presiding 
Atomic  Safety  and  Licensing  Board  may 
make  further  provision  with  respect  to 
limited  appearances  subsequently  during 
the  course  of  this  proceeding. 

Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  wishes  to 
iMtftldpate  as  a  party  in  the  proceeding 
must  file  a  written  petition  under  oath  or 
affirmation  for  leave  to  intervene  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  A  petition  for  leave  to  Intervene 
shall  set  forth  the  Interest  of  the  peti- 
tioner In  the  proceeding,  how  that  Inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  and  any  other  contentions  of 
the  petitioner  Including  the  facts  and 
reasons  why  he  should  be  permitted  to 
Intervene,  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  to 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  prroceeding  on  the  petitioner's  ta- 
terest.  Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  In- 
tervene and  setting  forth  with  pcuticu- 
larity  both  the  facts  pertaining  to  his  in- 
terest and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  Intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  Jurisdiction  of  the 
Commission  will  be  denied. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  Intervene,  and  have  all  rights  of  the 
applicants  to  participate  fully  in  the  con- 
duct of  the  hearing,  such  as  the  exami- 
nation and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  issue  to  the 
proceeding. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  specified  below  by 
January  20,  1975.  A  petition  for  leave  to 
intervene  which  is  not  timely  win  not  be 
granted  tmless  the  Board  determines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time  and  after  the  Board  has  con- 
sldered  those  factors  specified  in  10  CFR 
2.714(a)  (l)-(4)  and  2.714(d). 

Pursuant  to  10  CFR  2.101,  the  appU- 
catlon  was  filed  without  the  full  Prelim- 
inary Safety  Analysis  Report  (P8AR) 
covering  the  matters  in  10  CFR  50.34  (a) 
and  5o!34a,  but  with  certain  site  suit- 
ability information  required  for  an  au- 


thorisation to  coofduct  certain  on-site 
work  in  acoordaace  with  10  CFR  50.10 
(e).  Under  10  CFR  2.101,  the  omitted 
material  can  be  filed  by  the  applicants 
within  Stat  months.  Tlie  full  P6AR.  which 
was  tendered  (m  November  27.  1974,  Is 
undergoing  a  preliminary  review  by  the 
Commlsslcm's  Regulatory  staff  to  deter- 
mine Its  acceptability  for  a  detailed  re- 
view. In  view  of  this,  any  person  who 
wishes  to  participate  as  a  party  in  this 
proceeding  pursuant  to  10  CFR  2.714 
need  not  set  forth  in  any  petition  for 
leave  to  intervene  required  to  be  filed 
by  January  20,  1975,  any  contentions 
related  to  matter  covered  by  the  P8AR 
except  for  contentions  related  to  matter 
covered  by  the  site  stiltabiUty  informa- 
tion which  has  almtdy  been  docketed. 
A  deadline  for  flUng  of  other  contentions 
related  to  matter  covered  by  the  PSAR 
win  be  established  by  the  Board  subse- 
quent to  the  acceptance  of  the  full  PSAR 
for  a  detailed  review.  In  all  other  aspects, 
said  petition  must  meet  the  requirements 
of  10  CFR  2.714.  namely,  setting  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, facts  and  reasons  why  interven- 
tion should  be  permitted,  and  a  general 
statement  as  to  the  subject  matter  in 
the  proceeding  as  to  which  intervention 
is  sought. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705.  must  be 
filed  by  the  applicants  by  January  10, 
1975. 

Papers  required  to  be  filed  in  this  pro- 
ceeding shaU  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. United  States  Atomic  Energy 
Commission.  Washington.  DC.  20545. 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW,  Washington,  D.C. 
Pending  further  order  of  the  Board. 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  orig- 
inal and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 
A  copy  of  any  petition  for  intervention 
should  also  be  sent  to  the  Chief  Hear- 
ing Counsel.  Office  of  the  General  Coun- 
sel. Regulation,  UJB.  Atomic  Energy 
Conunission.  Washington,  DC.  20545, 
and  to  Mr.  Robert  Lowensteln,  Lowen- 
stein,  Newman.  Reis  and  Azelrad,  Suite 
1214.  1025  ConnecUcut  Avenue.  NW.. 
Washington.  D.C.  20036.  attorney  for  the 
applicants. 

For  further  details,  see  the  api>Ucation 
for  construction  permits  dated  Septem- 
ber 18.  1074.  and  amendments  thereto, 
and  the  applicants'  environmental  re- 
port dated  September  18,  1974.  and  site 
suitability  information  which  are  avail- 
able as  noted  above  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  171T  H  Street.  NW.,  Washington. 
D.C.  between  the  hours  of  8:30  ajn. 
and  5  pjn.  on  weekdays.  Copies  of  thoee 
documents  are  also  available  at  the 
Sedro  WooOoy  Ubrary.  M2  BaU  Ave- 
nue, Sedro  Woolley.  Washington  08284, 
for  inspection  by  memben  of  tha 
pubUc  between  the  hours  of:  2  pjn. 
and  5  pjn.  and  7  pjn.  and  9  pjn.  on 
Monday  through  Thuxwlay:  1  pjn.  and 
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5  pjn.  on  Prtday;  and  10  ajn.  and  12 
pjn.  on  Saturday.  Aa  they  bee(«ne  avail- 
able, copies  of  the  safety  evaluation  re- 
port by  the  Commission's  Dii«ctorate  of 
Licensing,  the  Commission's  draft  and 
final  environmental  statonents,  the  re- 
port of  the  Advisory  Committee  on  Re- 
actor Safeguards  (ACRS) ,  the  proposed 
construction  permits,  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing,  and  other  relevant  documoits, 
will  also  be  available  at  the  above  loca- 
tions. Copies  of  the  Directorate  of  li- 
censlng's  Safety  Evaluation  Report, 
the  CcHnmission's  Final  Environmental 
Statement,  the  proposed  construction 
permits,  and  the  ACRS  report  may  be 
obtained,  when  available,  by  request  %o 
the  Deputy  Director  for  Reactor  Proj- 
ects. Directorate  of  Licensing  United 
States  Atomic  Energy  Commission — 
Regulation,  Washington,  D.C.  20545. 

Dated  at  Washington.  D.C.  this  12th 
day  of  December. 

TJnmD  States  Atomic 
EmaoY  Coidassioir, 
OOROAK  BC.  Orant. 
Assiatant  Secretary  of 
the  Commission. 
(PR  Doc.74-39399  ni«d  l»-l»-74:8:46  am] 

CML  AERONAUTICS  BOARD 

(Docket  No.  26973] 

AEROMAR,  C.  POR  A. 

Charter  and  Nonscheduled  Authority;  Do- 
minican Republic-United  State*;  Hear- 
ing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  public  hearing 
in  this  proceeding  is  assigned  to  t>e  held 
on  January  15,  1975,  at  10  a.m.  (local 
time),  in  Room  503,  Universal  Building, 
182S  Connecticut  Avenue,  NW,  Washtng- 
toD,  D.C^  befoxe  the  undersigned. 

Dated  at  Washington,  D.C,  December 
17. 1974. 

ISIALI        AXXXAXDKt  N.  Abochakis, 
Administrative  Law  Judge. 

(FB  Doc.74-2872a  FU«d  13-10-7^8:46  am] 


(Docket  No.  33604,  etc-l 

KODUK-WESTERN  ALASKA 
RENEWAL  PROCEEDING 

Fostponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
In  the  above-entitled  proceeding  now 
assigned  to  be  held  on  Deconlaer  16, 1974 
(39  FR  41198,  November  25,  1974),  is 
hereby  postponed  to  January  8,  1975,  at 
10  a.m.  (local  time)  in  Room  1031,  North 
Universal  Building,  1876  Cbnnectlcut 
Ave.,  NW.,  Washington,  D.C,  before  the 
undersigned  Administrative  Law  Judge. 
The  postponement  is  granted  at  the  re- 
quest of  Kodlak-Westem  Alaska  Air- 
lines, Inc. 


NOTICES 

Doted  at  Washington,  D.C,  Decem- 
ber 16.  1974. 

[ssal]  William  H.  Dapper, 

Administrative  Law  Judge. 

[PR  Doc.74-297a0  Piled  ia-l»-74;8:46  am] 


c&t] 


[DocCet  No.  26977] 

NEW  YORK-RIO-JOHANNESBURG  CASE 

Reassignment  of  Proceeding 

This  proceeding  has  iieen  reassigned 
from  Administrative  Law  Judge  Milton 
H.  Shapiro  to  Administrative  Law  Judge 
Qreer  M.  Murphy.  Future  communica- 
tions should  be  addressed  to  Judge 
Bfurphy.  An  earlier  notice  dated  Decem- 
ber 9,  1974  (39  FR  43419,  December  13. 
1974).  noted  the  reassignment  but  as- 
cribed an  incorrect  docket  numl>er  to 
the  proceeding. 

Dated  at  Washington.  D.C,  Decem- 
ber 17,  1974. 

[SBALl  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(PR  Doc.7^39721  Piled  12-19-74;8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

DELAWARE  STATE  ADVISORY 
COMMITTEE 

Notice  and  Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  ttie  rules  and  regulaUcHis 
of  the  UJ3.  Commission  aa  Civil  Rlfi^ts. 
that  a  planning  meeting  of  the  Delaware 
State  Advisory  CTommlttee  (SAC)  to  this 
Commission  will  convene  at  12  noon,  on 
January  10.  1975.  YMCA  Building.  11th 
and  Washingtoa  Streets,  Wilmington, 
Delawsu^. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Mld-Atlfuitic  Regional  Office 
of  the  Commission,  Room  510,  2120  L 
Street.  NW..  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  to  plan  a 
conference  on  equal  employment  oppor- 
tunity in  Wilmington.  Delaware,  during 
March  1975. 

■nils  meeting  will  be  conducted  pursu- 
ant to  ihe  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  December 
17,  1974. 

Isaiah  T.  Crebwell.  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.74-3964d  PUed  12-1»-74;8:4B  am] 


ILUNOIS  STATE  ADVISORY  COMMITTEE 

Notice  and  Agenda  of  Open  Meeting 

Notice  is  herelqr  given,  pursuant  to  the 
provisions  of  the  rules  and  regulatl<»is  of 
the  UJ3.  Oommission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
State  Advisory  Cbmmlttee  (SAC)  to  this 
Commission  will  convene  at  1  pjn.  on 
January  16, 1975,  at  230  South  Dearborn 
Street,  32nd  Floor,  CSilcago,  IlllnolB 
60604.      ^ 
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Perscois  wishing  to  attoid  this  meet- 
ing should  contact  the  Oommlttee  Chair- 
man, or  the  Midwestern  Regional  OfBce 
of  the  Commission.  Room  1428, 219  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss project  proposals  and  aKxrint  new 
members  to  project  sub-committee. 

This  meeting  wUl  be  coiducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  December 
17,  1974. 

Isaiab  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.74-29644  PUed  12-19-74:8:45  am] 


MARYLAND  STATE  ADVISORY  COMMITTEE 
Notice  and  Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  be 
the  provisions  of  the  rules  and  regula- 
ticMis  of  the  U.S.  Commission  on  Civil 
Rights^  that  a  planning  meeting  of  the 
&£aryland  State  AdvlscHy  Committee 
(SAC)  to  this  Commission  will  convene 
at  8  p.m.  aa  January  9.  1974,  Federal 
Building,  31  Hopkins  Placa.  Room  108, 
21201. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Ccmunlssion  Chair- 
man, or  the  Mld-Atlantlc  Regional  Of- 
fice of  the  C<Mnmlssion.  Room  510,  2120 
L  Street,  NW.,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  election  of 
ofBcers,  reports  of  subcommittees  and 
planning  for  new  SAC  activities. 

This  meeting  win  be  c(mducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  Decem- 
ber 17, 1974. 

Isaiah  T.  CassvrELL,  Jr.. 
Advisory  Committee 
Management  Officer.  ' 

(PR Doc.74-29840  PUed  12-19-74:8:48  am] 


MICHIGAN  STATE  ADVISORY  COMMITTEE 
Notice  and  Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  C<»ninlssi(m  on  Civil  RisSits, 
that  a  planning  meeting  of  the  Michigan 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convme  at  9  ajn.  on 
January  16, 1975,  at  University  Inn,  1100 
Trowbridge,  Lanslngj  Michigan  48823. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman 
or  the  Midwestern  Regional  Office  of  the 
C(Hnmissi<m,  Room  1428, 219  South  Dear- 
bom  Street,  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  con- 
sider alternative  possibilities  for  Advi- 
sory Committee  projects  for  the  coming 
year,  to  discuss  methods  of  c(»nmlttee  or- 
ganization and  operation,  and  to  set  gen- 
eral policy  on  Issues  to  be  addressed  by 
the  Cbmmlttee. 
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TUs  meeUac  will  be  eonducted  mtr- 
nmnttothe  rules  and  revulatlocM  of  ttw 
Oonunladoo. 

Dated  at  Washington.  D.C^  Decem- 
ber 17. 1974. 

Isaiah  T.  Cmbwhx,  Jk.. 
AOviaonf  Committee 
ManatfememtOMcer. 

IFB  Doc.7*-a9«47  FUed  l»-l»-74;8:46  tm] 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Notice  and  Agenda  of  Open  Meeting 

NoUce  Is  herebjr  given,  pursuant  to  the 
*■  provisions  at  the  rules  and  regulations  of 
the  U.S.  Commission  on  CIvH  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  SUte  Advisory  Coaunlttee  (SAC) 
to  this  Commission  will  convene  at  7:30 
p.m.  on  January  14.  1975.  Labor  Educa- 
tion Center.  Hew  Brunswick,  New  Jeraey 
07102. 

Persooos  wtehixag  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  New  Yoiic  Regional  Office  ot  the 
Commission.  Room  1639,  26  Federal 
Plaza,  New  Yorlc,  New  York  10007. 

The  purpose  ot  this  meeting  is  to  re- 
view the  Committee's  report  on  the 
Prison  Project. 

This  meeting  will  be  conducted  pursu- 
ant to  the  mles  and  regulations  ot  the 
Commission. 


Dated  at  Washington,  D.C. 
ber  16. 1974. 


Decern- 


T.  Crxswux.  JB.. 
i4dv<sory  Committee 
Manatfement  Oglcer. 

[FR  Doc.74-39«4«  Filed  ia-l»-7l;S:4»aiB| 


NOTICES 

Dated  at  Washington,  DC,  Decem- 
ber 16, 1974. 

Isaiah  T.  CBnwBi.L,  Jh.. 
A4vi»or9  Committee 
MoMOoementOfiieer. 

ire  000.74-29043  Filed  ia-l»-74;8:45  am] 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

DIRECTOR  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABtl.rrY 


UTAH  STATE  ADVISORY  COMMITTEE 

Notice  and  Agenda  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
o:  the  U.S.  Conmilsslon  on  Civil  Rights. 
that  a  planning  meeting  of  the  Utah 
SUte  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7  pjn.  on 
January  23,  1975.  Northwest  Multlpur- 
poee  Center-1300  W.  2n.  Salt  Lake  CVt9. 
Utah.  84101. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Cbalrman. 
or  the  Mountain  Stetes  Regional  OAec 
of    the    Oommisskm.    Room    216,    1736 
Champa  Street,  Denver.  Ccdorado  60202. 
The  purpose  of  this  meeting  shaO  be 
that  Utah  SAC  will  hear  reports  from 
four  suboonmlttees  on   Hottttng.  Bda- 
eatlon.  Administration  of  Justice   and 
Police/Community  Rdations.  SAC  mem- 
bers wiU  also  dtaeoas  their  involvement  In 
the  legal  prapoaal  designed  to  kiok  at 
the  enroUment  of  minorities  and  women 
in  Law  Schools  in  Utah. 
I     lUs  irw»*""g  wm  be  conducted  pur- 
i  guant  to  the  rules  and  regvJatlons  of  the 
1  Commission. 


Delegation  of  Authority 


Dsci 


12.  1974. 


Delegation  of  authority  by  the  Chair- 
man to  tlie  Director  of  the  Oouncil  on 
Wage  and  Price  Stability  to  request  daU 
from  any  E)epartment  or  Agency  of  the 
United  States  which  n^eets.  generates 
or  otherwise  prepares  or  maintains  data 
or  information  pertaining  to  the  econ- 
omy. 

Pursuant  to  the  authority  vested  in 
me  as  Chairman  of  the  Coxmcil  on  Wa^e 
and  Price  Stability  (hereinafter  "the 
Chairman")  by  the  Coxmcll  on  Wage  and 
Price  StahUity  Act  (hereinafter  "the 
Act").  Public  Law  93--387.  It  is  hereby 
ordered  as  follows : 

1.  The  Director  of  the  Council  on 
Wage  and  Price  Stability  (hereinafter 
"the  Director")  is  hereby  directed  and 
authorized  to  exercise  all  of  the  authori- 
ties vested  in  the  Chairman  by  section 
4(a)  of  the  Act. 

3.  Signlfleant  policy  de^slons  under 
section  4(a)  of  the  Act  ^ball  be  made 
imder  the  general  guidance  and  pursuant 
to  any  general  policies  which  might  be 
developed  by  the  Chairman. 

3.  The  Director  is  authorised  to  re- 
delegate  any  or  all  of  the  authorities 
vested  in  him  by  tills  Order. 

4.  "nils  Order  shall  be  effective  im- 
mediately. 

WnxxAM  S.  Bntow, 
Chotrmafi,  Council  on 
Wage  and  Price  Stobatty. 

(FB  Doc  .74-39050  FUed  13-l»-74;a:4ft  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-32000/167;  FRL  30Ve] 

NOTICE  OF  RECEIPT  OF  APPUCAT10NS 
FOR  PESTICIDE  REGISTRATION 

Data  To  ■•  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Fedxkai.  Register  (38  FR 
318CZ)  its  Interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlekle  Act  (FIFBA).  as 
ThU  poUey  provides  ttial  SPA  will, 
reeelpi  of  every  application  tor  rsgliAra- 
tkm.  pubiMi  hi  the  Fnn 
noUee  eontaJBtng  the  informatlaa  i 
below.  The  lafceWi^  fumlshed  kr  the  ap- 
pllesait  win  be  available  for 


at  the  Environmental  Protection  Agency, 
Roam  BB^l.  East  Tower.  401  M  Street 
8W.  Washlngtmi.  TiJC,  30400. 

On  or  beCdn  February  18,  1975,  any 
penon  who  («)  is  or  has  been  an  appli- 
cant, (b)  behevcs  that  daU  he  devdoped 
and  submitted  to  EPA  on  or  after  Oc- 
tober 21,  1972,  is  being  uaed  to  support 
an  application  described  hi  this  notice, 
(e)  desires  to  aasert  a  claim  for  compen- 
sation under  sectlan  3(c)  CI)  <D)  for 
such  use  of  his  data,  and  (d)  widMS  to 
preserve  his  right  to  have  the  Admlnia- 
trator  determine  the  amoimt  of  reason- 
able compensatkm  to  irtilch  he  ia  entitled 
for  soch  use  of ^a  data,  most  notify  the 
Administrator  «nd\tbe  applicant  named 
in  the  notice  in  tM  FCboul  Raciam  of 
his  claim  by  certUM  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section. 
Technteal  Services  Dtvistan  (WH-669). 
Ofllce  of  Pesticide  Programs.  401  M 
Street  8W,  Washington.  D.C.  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
interim  poliey  of  November  19.  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc- 
essed to  ooaapletlon  in  accordance  with 
existing  prooedives  Applk»tions  submit- 
ted under  2(c)  of  the  interim  policy  can- 
not be  made  final  lutU  the  60  day  period 
has  expired.  If  no  ftelras  are  received 
within  the  60  day  period,  the  2(c>  appU- 
cation  win  be  processed  according  to 
normal  procedure.  However,  if  claims  are 
received  within  the  60  day  pertod,  the 
apidlcants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  Febru- 
ary 18.  1978. 

Amjc«xioMi  Bkcovxd 

EPA  Fll«  Symbol  49e-R!«A.  Chaae  Products 
Co..  latb  &  Oacdncr  Rd.,  Bm«diteii  IL 
60153.  SFICB  OLTOOUISXD  AIB  8AMI- 
nZKB  DBODORIZSB  KO.  2.  AcUve  la- 
gradlents:  Trlettaylene  Olycol  6.00<l:  Iso- 
propyl  Alcohol  10.00%;  Methyl  Dodaeyl 
Benzyl  THsaethyl  AmnrKWluro  Chloride 
O.OOOlb;  Uetkyl  Dodecyl  XyUne  bis  (Trl- 
methyl  ammonhim  chloride)  0003':^:  Es- 
iiiMlliii  oMs  eJ»«.  MetHod  of  Sopport:  Ap- 
plication proceeds  under  a(c)  of  Interim 
poUcy. 

EPA  FUe  Synrikd  i—  TOfO.  CtMMe  Pcodttota 
Co.  IcnrT  OLTOOLXZB)  AIK  SAKITIZIR 
DOODOKIZBB  KO.  X  AcUve  Xi^redlents: 
Trlethylene  Olycol  6.00%;  Isopropyl  Alco- 
hol IO.Oa«:  MstkyI  DodMyl  BMcyl  Trl- 
metbyl  Ammonltun  Chloride  0.00a% ;  Meth- 
yl Poateyl  XylaiM  bta  (TrlaMthyt  Mwnonl- 

«M  flUOTide)  Ojaoi%:  — n«i  oiu  en «. 

t  aapport:  aypHrsWon  proeeeda 
a^c)  «C  interim  policy. 
EPA  FUe  ^^gftboi  4M-JUn;.  Cta«M  Fradueta 
oo.  KVKaoagaj  OLTcouzaD  air  sari- 
■nZBl  DaODOKIZKR.  AetlTS  Isgredleata: 
TttottaTlene  GRyooi  0.00% :  Inpropyl  Aleobol 
!•«>%;  Methyl  Dodeeyl  Bulajl  THmtOi- 
yl 


•)    aottft:    —  laliBi   Oils  •M%. 
Metbod  of  Supfwrt:  AppHcatioa 
'  1(c)  of  interim  poUcy. 


MOISIil.  VOL.  M,  NO.  146— MtlOAV,  MCEMMi  M.   1*74 


RDOAL  tEOISTEt,  VOL  39,  NO.  14«— RIDAY.  DKEMia  20,  1*74 


NOTICES 


44069 


EPA  FUe  Symbol  1B300-T.  Cbemlcta  Treat- 
ment Oo^  Hanover  Ind.  Air  Park,  500 
UcUngbole  Bd^  Aabland  VA  33006. 
CHKUICAL  TSEATMKNT  CX>MPANY  CL- 
213.  Active  Ingredients:  Dlsodlum  cyano- 
dltbiolmldocarbonate  3.68%:  Potaaslum 
N-metbylditblocarbaniate  S.07%.  Method 
of  Support:  Application  proceeds  under 
3(b)  of  interim  policy. 
■PA  File  Symbol  34073-R.  Down  Bast  Chemi- 
cal Corp.,  233  Oxford  St.,  Portland  MK 
04111.  D.K.  FOOD  PLANT  OLEANZR, 
CLKANKR-DEODORANT-DISINPECTANT- 
FCTNOICIDK.  Active  Ingredients:  n-Alkyl 
(60%  C14,  80%  C16,  6%  C12.  6%  C18) 
dimethyl  benzyl  ammonium  chlixides 
1.6%:  n-AIkyl  (68%  C12,  82%  C14)  di- 
methyl ethylbenzyl  anunonium  chlorides 
1.6%:  Sodium  Carbonate  3.0%;  Tetra- 
sodium  ethylenedlamlne  tetraacetate 
1.0%.  Metliod  of  Support:  Application 
proceeds  under  3(b)  of  interim  policy. 
EPA  FUe  Symbol  3604S-R.  I>urbal  Industries. 
347  Oakwood  Ave..  SUten  Island  NT 
10301.  8KAOUABD  AKTIFOX7UNO  PAINT 
WITH  TEFLON.  Active  Ingredients: 
Ci4>roua  Oxide  40.0%.  Method  of  Support: 
Application  proceeds  under  3(c)  ot  in- 
terim policy. 
EPA  FUe  BjmhcA  6631-LL.  Eagle  Chem.  Co., 
3819  W.  Lake  St.,  Chicago  IL  60612.  CLEAN 
BOWL.  Active  Ingredients:  Hydrogen 
CtUorlde  7.6%.  Method  of  Support:  AppU- 
catlon  proceeds  under  2(c)  of  interim 
policy. 
EPA  FUe  Symb<4  34634-R.  Ecometics  Inc.,  4 
WUton  Ave.,  NM^nOk  CT  06851.  THE 
AMAZINO  NEW  ECOMETICS  FLEA  & 
TICK  SHAMPOO  &  CONDITIONKR.  Active 
Ingredients:  Pyre thr ins  0.046%;  Plperonyl 
Butoxide,  Technical  0.000%:  N-Octyl 
blcyclcAieptenedlcarbozlmlde  0.150%; 

Petroleum  DistiUate  0J16%.  Method  of 
Support:  Application  proceeds  under  3(c) 
of  interim  policy. 
EPA  FUe  Symbol  11497-RE.  Envlro  Chem. 
Corp.,  PO  Box  20113,  DaUas  TX  76320. 
gPPEB  FOOICIDE  CONTROLS  MOB- 
QUrrOES.  FLIES,  ONATS.  Active  Ingredi- 
ents: Petroleum  dlstUlate  93.3%;  Plperonyl 
Butoxide  Technical  6.03%:  Pyrethrlns 
0.603%.  Method  of  Support:  Application 
proceeds  under  3(c)  of  interim  policy. 
EPA  FUe  Symbol  13442-A.  Environment 
Engineering.  Inc..  1310  Headquarters  Dr., 
Oreensb<HX>  NC  37406.  ENCOR  M-38.  Ac- 
tive Ingredients:  Dlsodiujn  cytmodithlb- 
imldocartwnate  4J%:  Potassium  N- 
methyldithlooarbamate  6.8%.  Method  of 
Support:  Application  proceeds  under  3(b) 
of  interim  policy. 
EPA  FUe  Symbol  1698-EOL.  FCX.  Inc.,  PO 
Box  2419.  Raleigh  NC  27602.  PCX  TOXA- 
FHXNB  8  EMULSIFIAB1.B  INSECTICIDE. 
Active  Ingredients:  Toxi4>hene  71%; 
Xylene  24%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim 
policy. 
EPA  FUe  Symbol  11629-1.  Farris  Chem.  Co., 
Inc.,  PO  Box  10126,  KnoxviUe  TN  37910. 
BAF-60.  Active  Ingredients:  Dlsodlum 
cyanodithioimldocarbonate  3.08%;  Po- 
tassium N-methyldlthiocarbamate  6.07%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 
EPA  FUe  Symbol  11&29-0.  Farris  Chem.  Co., 
Inc.,  PO  Box  10126,  KnoxviUe  TN  37919. 
BAF-60.  Active  IngredlenU:  Dlsodlum 
cyanodithioimldocarbonate  7.36%;  Po- 
tassium N-metbyldlthlocarfoamate  10.16%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 
EPA  FUe  Symbol  824-RN.  Oivaudan  Corp., 
Sindar  Dlv.,  321  W.  44th  St.,  New  York  NY 
10036.  OIYAUDAN  OIV-OARD  BNS  26%- 
AF.  Active  Ingredients:  B-Br(Mno-B- 
nitrostyrene  26%.  Method  of  Support:  Ap- 


pUcation  proceeds  under  2(c)   of  interim 
policy. 

EPA  File  Symbol  33461-0.  Jamestown  Chem. 
Co.,  PO  Box  68,  TrumbiUl  CT  06611.  B-106. 
Active  Ingredients:  Dlsodlum  cyanodithio- 
imldocarbonate 3.68%:  Potassium  N- 
methyldithlocarbamate  5.07%.  Method  of 
Support:  AppUcatlon  proceeds  under  3(d) 
of  interim  policy. 

EPA  File  Symbol  4833-RUE.  S.  C.  Johnson  & 
Son,  Inc.,  1625  Howe  St.,  Racine  WI  53403. 
DEEP  WOODS  FORMULA  OFF!  FLY  AND 
MOSQtTITO  REPEU^ENT  TOWELETTES. 
Active  Ingredients:  N.N-Diethyl-meta- 
toluamlde  30.69%;  related  Isomers  1.62%; 
2.3:4.5-bi8(2-butylene)  tetrahydro-2-Pur- 
aldehyde  1.08%;  N-octyl  blcycloheptenedl- 
carboxlmlde  4.31%.  Method  of  Support: 
Application  proceeds  und«r  3(c)  of  interim 
policy. 

EPA  FUe  Symbol  635-ATU'.  E-Z-Flo  Chem. 
Co.,  Dlv.  of  Klrsto  Co.,  PO  Box  608,  Lansing 
MI  48903.  E-Z-FLO  MANEB  80  W.  AcUve 
Ingredients:  Maneb  (Manganese  ethylene- 
blsdlthlocarbamate)  80.0  7o.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  FUe  Symbol  10778-TT.  Metropolitan  Re- 
fining Co,  Inc.,  50-33  23rd  St.,  Long  Island 
City  NT  11101.  VAPtXiBNB  L.  Active  In- 
gredients: Dlsodlum  cyanoditlUolmidocar- 
bonate  3.68%;  Potassivun  N-methyldlthlo- 
carbamate  6.07%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy. 

EPA  FUe  Symbol  27681-0.  Midland  Research 
Lab.,  Inc.,  9420  QvUvira  Rd.,  Lenexa  KS 
66316.  CHEM-I-CAL  608.  Active  Ingredi- 
ents: Dlsodlvmt  cyanodithioimldocarbonate 
3.68%;  Potassium  N-methyldlthlocarba- 
mate  5.07%.  Method  of  Support:  AppUca- 
tlon proceeds  imder  2(b)  of  interim  policy, 

EPA  FUe  Symbol  1706-RUt}.  Naloo  Chem.  Co., 
6216  W.  66th  PI.,  Chicago  IL  60638.  NALCO 
4WC339  MICROORGANISM  CONTRCHij 
CHEMICAL.  Active  Ingredients:  Methylene 
bls(thlocyanate)  10.0%;  bU  (trlbutyltln) 
oxide  1.0%.  Method  of  Support:  AppUca- 
tlon proceeds  imder  2(a)  of  Interim  policy. 

EPA  File  Symbol  12488-0.  Norman  Chem.  Co, 
1630  CarroU  Ave.,  St.  PaiU  MN  65104.  062M 
BIOCIDE.  Active  Ingredients:  Dlsodiimi 
cyanodithioimldocarbonate  3.68%;  Potas- 
sltim  N-methyldithlocarbamate  5.07%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(b)  of  interim  poUcy. 

EPA  FUe  Symbol  3008-OA. '  Osmose  Wood 
Preserving  Co.  of  tuaer..  Inc.,  980  EUicott 
St.,  Buffalo  NY  14209.  OSMOSE  K-33-C 
WOOD  raESERVATTVE  (60%).  Active  In- 
gredients: Arsenic  Acid  17.00%;  C<^per 
Oxide  9.25%;  Chromic  Acid  28.76%.  Method 
of  Support:  AppUcatlon  proceeds  under 
2(c)  of  mterim  policy. 

EPA  FUe  Symbol  34736-T.  Owens  Service  Co, 
930  E.  80th  St.,  Bloomlngton  MN  56420. 
OWENCUMB  N-175M.  Active  Ingredients: 
Dlsodlum  cyanodltliiolmldocarbonate 

7.36%;  Potaselimi  N-methyldlthlocarba- 
mate  10.16%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 

EPA  FUe  Symbol  34736-A.  Owens  Service  Co., 
930  E.  80th  St.,  Bloomlngton  MN  56420. 
OWENCIDB  N-87M.  Active  Ingredients:  Dl- 
sodlum cyanodithioimldocarbonate  3.68%; 
Potassium  N-methyldlthlocarbamate  6.07%. 
Method  of  Support:  implication  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  4681-OER.  Pennwalt  Corp., 
Three  Parkway,  PhUadelphla  PA  19102. 
PENNWALT        ~" 


OH  45805.  POCO-SOL  GERMICIDAL  BOWL 
CLEANSE.  Active  Ingredients:  Hydrogen 
chloride  23.00%;  n-alkyl(C14  50%,  C12 
40%,  C16  10%)  dimethyl  benzyl  am- 
monitmi  chlorides  0.06%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  2(c)  of 
interim  policy. 

EPA  File  Symbol  655-LET.  Prentiss  Drug  & 
Chem.  Co..  Inc.,  363  7th  Ave.,  New  York 
NY  10001.  PRENTOX  ROACH  BAIT  IN- 
SECTICIDE (CONTAINS  2%  BAYGON). 
Active  Ingredients:  2-(l-Methylethoxy) 
phenol  methylcarbamate  2%.  Method  of 
Support:  Application  i>roceeds  under  2(e) 
of  interim  policy. 

EPA  File  Symbol  602-ELR.  Ralston  Purina 
Co.,  Checkerboard  Square,  St.  Louis  MO 
63188.  PURINA  LICE  AND  FLY  KILLE31- 
CR.  Active  Ingredients:  0-0-Dlethyl  0-(3- 
chloro  -  4-methyl-2-oxo-(2H)-l-benzopy- 
ran-7-yl)  phosphorothloate  1%.  Method 
of  Support:  Application  proceeds  \mder 
2(c)  of  interim  policy. 

EPA  FUe  Symbol  602-ELN.  Ralston  Purine 
Co.,  Checkertx>ard  Square,  St.  Louie  MO 
63188.  PURINA  CATTLE  DUSTER  INSEC- 
TICIDE. Active  Ingredients:  0,0-Dietbyl 
0-(3-chloro-4-m  e  t  h  y  l-2-oxo-(2H)-l- 
benzopyran-7-yl)  phoephorothloate  1%. 
Method  of  Support:  Apjrticatlon  proceeds 
under  2(c)  of  interim  p^cy. 

EPA  File  Symbol  6811-UI.  Research  Prod- 
ucts Co.,  9428  MerreU  Rd.,  DaUas  TX  75239. 
CLEAR-PTNE  DISINFECTANT  DECXXDR- 
ANT.  Active  Ingredients:  Isopropanol 
4.76%;  Pine  OU  3.96%:  Alkyl  (C14  68%, 
C16  28%,  C12  14%)  dimethyl  benzyl  am- 
monium chloride  X3il%.  Method  of  Sup- 
port: Application  proceeds  imder  2(c)  of 
interim  policy. 

EPA  File  Symbol  623-IU.  Roberts  Labora- 
tories, 4996  N.  Main  St,  Roc^ford  IL  61101. 
ROBERTS  T>X3Sms.  ALL  PURPOSE  LIVE- 
STOCK AND  POULTRT  DUST  WITH 
RABON.  Active  Ingredients:  2-chloro-l- 
(2,4,6-trlchlorophenyl)  vinyl  dimethyl 
phosphate  3.00%.  Method  oi  Support:  Ap- 
plication proceeds  under  2(c)  of  tnterim 
poUcy. 

EPA  File  Symbol  11647-UN.  Share  Corp, 
2665  N.  126th  St.,  Brookfleld  WI  53005. 
SHARE  CORP.  ELSOTBO-SPRAY-CON- 
CBNTRATE.  Active  Ingredients:  n- Alkyl 
(60%  C14,  30%  C16,  6%  013,  6%  018) 
dimethyl  benzyl  ammonium  chlorides 
6%:  n-AUEyl  (68%,C12,  32%  C14)  dimethyl 
ethylbenzyl  ammcmlum  chlorides  5%. 
Method  of  Support:  Aiq>Ucation  proceeds 
under  2(b)  of  interim  policy. 

EPA  FUe  Symbol  11647-GO.  Share  Corp. 
SHARE  CORP.  FOUR  WAY  DISINFECT- 
ANT. Active  Ingredients:  n-Alkyl  (60% 
014.  30%  C16,  5%  C12.  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  2J25%;  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl ammonium  chlorides  2.26.% ;  Soslum 
Carbonate  3.00%;  Tetrasodiunf  ethylene- 
diamine  tetraacetate  1.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 
EPA  File  Symbol  11647-OI.  Share  Corp. 
SHARE  CORF.  GERMICIDAL  CLEANER. 
Active  Ingredients:  n- Alkyl  (60%  C14. 
30%  C16.  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  0.8%;  n-Alkyl 
(68%  C12.  32%  CI4)  dUnethyl  ethylbenzyl 
ammonium  chlorides  0.8%;  Sodium  Meta- 
sUlcate  2.4%;  Tetrasodlum  ethylenedla- 
mme  tetraacetate  1.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 


APL-LUSTR     G     COATING 
WITH  SCALD  INHIBTTOB.  Active  Ingre^     interim  policy 
dlents:  EthoxyqiUn  (6-ethoxy-l  J-dihydro-  ^EPA    FUe    Symbol    9800-RU. 
2,2,4-trlmethyl  qulnoline)    0.35%.  Method 
of   Support:    AppUcatlon   proceeds   under 
2(c)  of  Interim  policy. 
EPA   File   Symbol  9241-R.   The   Powell   Co., 
Inc.,  PO  Box  1817,  700  N.  Main  St,  Lima 


Stewart  Hall 
Chem.  Corp.,  222  Washington  St.,  Mt. 
Vernon  NY  10663.  ALGAEGON  11.  Active 
Ingredients:  Dlsodlum  cyanodithioimldo- 
carbonate 4.90%;  Potassium  N-methyldi- 
thiocarbamate  6.76%.  Method  of  Support: 
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▲ppUcatloa  proo— ^   uiMtor  S(b)    ct 
t«rlm  policy. 

KPA  Pile  BTMkol  MOO-BO.  Stawl 
Ch«in.  Corp.  ALOABOOIf  0.  Aettv*  la- 
gr«<Uenta:  DJaorthim  -y-~~«t**'*r*-""*it 
e*rbon»to  3jW%:  PotMaiua  lf-m«tbyM»- 
thloc»rbam»t«  S.07%.  Metbod  oi  Support: 
ApplloaUon  procowte  ondcr  a(k)  a<  1»- 
teiim  policy. 

EPA  PUo  Symbol  9000-RX.  Stewart  Baa 
Cbem.  Oofp.  ALOAfiOM  17.  Aettvo  Inciv- 
dlAota:  rHwHllimi  cyanodltliloli&ldoear- 
boDAto  7J6%:  PoiMBlum  N-maibyldtthto- 
cATbaniAto  10.U%.  MmtboA  at  Support: 
Application  proceeda  un<ler  a(b)  at  in- 
terim polley. 

EPA  Pile  Symbol  11M7-TO.  Ttmn«TMd.  Inc, 
PO  Box  as.  jKkaoavlUo  AR  73070.  TBAMS- 
VAAL  SOOICM-TCA  OAAaS  ETTJXB  Ao- 
tlv*  Ingredtenta:  Sodlom  TMcbloroaoctate 
MJ>%.  Method  of  Support:  AppUesttoo 
proceeds  tinder  a(C)   of  Interim  poltey. 

EPA  Pile  Symbol  ITeO-BLO.  W«Uo— 1  CtMB- 
•earch,  Dtv.  ot  USAchem.  Inc..  17T7  ClMm- 
■MTCh  BlTd..  mrlac  TX  750«a.  OSKNADIXB 
CLKAKEB  -  DncnFSCTAKT  -  DBOOOR- 
IZER-FCNOICIDK,  Actlr*  Incredlenta:  b- 
Alkyl  (60%  C14.  S0%  Cll.  »%  C13.  6% 
CIS)  dlmetbyl  b«B>yl  ammontuai  eblorldee 
2M%;  n-Alkyl  (M%  CIX  sa%  C14)  dt- 
metbyl  etliylbvisyl  ammotilum  ehlorldas 
iM%:  Sodium  Orbonkte  SiX>%.  Ifathod 
of  Support:  AppUoatlon  proooeda  under 
a(b)  of  Interim  poUey. 

EPA  rue  Symbol  laoO-O.  Vena  Chemleal 
Co..  37S3  Brooklyn  Aw..  N.E..  SmUU*  WA 
M106.  TEST  BEST  DISUCPBCTAirr-OB- 
OOORIZEXt-SAMTriZER.  Actlv*  iBcradl- 
•nt«:  n-AlkyI  (00%  C14.  S0%  C16.  5%  CIS. 
6%  CIS)  dimethyl  benzyl  MBmontmn 
cblorldaB  6%:  n-AIky1  («%  CIS.  ta%  04) 
dimethyl  ethylbmzyl  inmrmtnm  ohlo- 
rfalea  6%.  Mttwd  of  Supfwrt:  AppWmttrm 
proceeds  undv  3(b)  ot  tntertm  poUey. 

SPA  rUe  Symbol  UMS-U.  VmnM  Cliemleei 
Co..  S78S  Brooklyn  Ave..  1I.B..  SMMle  WA 
MlOS.  III—IJIIII  UIBXIIFti  1 AITT-PE- 
ODOBTTI-aAlirnZER.  Aettv*  mcrwll- 
enta:  n-AlkyI  (60%  C14.  30%  C16,  6%  Cll, 
6%  CIS)  dimethyl  benzyl  ammonium  chlo- 
rides 6%:  n-AIkyl  (68%  CIS.  92%  C14) 
dimethyl  etbylbenzyl  ammonium  dilo- 
rktes  S%.  Uithoi  of  Support :'AppUeatlan 
proceeda  undar  a(b)  of  Intarlm  polley. 

KPA  rae  Syn^bol  6645-RU.  Veterinary  Liib- 
ormtortaa.  Inc..  PO  Box  5394.  Leneza  KS 

aeais.   vet-labs  foob-wat  bcbsw- 

WORM  bomb.  Aetlve  Ingredients:  Oamma 
Isomer  of  Benzene  Heiachlortde  from  Lin- 
dane 3.0%:  Xyleaa  iaji%:  Mineral  on 
30.S%.  liiWirrt  ot  Support:  AppllcatloB 
proceeda  mm$m  1(e)  of  interim  policy. 
SPA  Pne  Symbol  T401-ELO.  Voluntary  Pur- 
chasing Orotrpa.  Iztc.  PO  Box  400.  Bon- 
bam.  TX  T6418.  HI-TIBX>  SPBCIAL  4-1 
MIX.  Acttra  iBgradlents:  Toxaphene.  Ttocb- 
nteal  Chlorteated  Camp  bene  89.5%:  0.0- 
dlethyl  O-p-nltropbenyl  pboephorothioate 
19.3%:  flmmatln  Petroleum  Dertrattrea 
Solvent  at4%.  Method  of  Support:  Ap- 
pllcatloB piBcuai  under  3(c)  ctf  Interim 
policy. 

Dated:  December  10.  1974. 

JoHE  B.  BzrcH.  Jr., 
Director, 
Reoistration  DixHsio». 

(FB  Doc.7^9»M7  rUed  13-19-74:8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Ho  30m:  POa  Na.  BP-lM84e«c| 

■KNICO  BROAOCASTING  COMPAMY. 
mC.  ET  Al. 

■Mmersnoufn  Opnneii   Bno  Ottnt 
natlng    AppUcation*    for 

In  the  matter  of  Applications  of 
BroDCO  Broadcasting  Company,  Inc..  St. 
Lotds,  Missouri:  Norman  Broadcasting 
Co..  (WGHfU)  (Docket  Ifa  30277;  File 
No.  BP-19564).  QranlU  aty.  IlUnols: 
Curtte  L.  Uann.  Tr\utee  In  bankruptcy 
(KWK)  (Docket  No.  20271;  Pile  Na 
BP-19e48) .  St  Louis.  Missouri;  construe- 
tkxft  permits  for  Curtis  L.  Mann.  Trustee 
In  bankruptcy  (KWK)  (Docket  No. 
20S79:  PUe  No.  BR.'4884).  St.  Louis. 
Mlsaouri;  for  renewal  of  license,  Coztls 
L.  Mann.  Trustee  tn  bankruptcy  CAsilc- 
nor)  Docket  No.  20280:  PUe  Na  BAL- 
8127).  and  Doubleday  Braadcasttnt 
Company.  Inc.  (Assignee)  Cor  Ownmla- 
slon  consent  toaadcnment  ct  lleaas*  fbr 
radio  station  KWK.  St.  Loote.  Mtasourl 

1.  The  Ooamdiilon  has  beXore  It  for 
consideration  the  above-descTlhad  ap- 
plications, two  of  which  have  been  ac- 
cepted for  Ollnc.  Among  tIkOM  which 
hare  not  been  accepted  for  flUns  is  the 
appUeatlon  of  Norman  BroadeasUng 
Company  (hereinafter  WGNU) ,  n<;ensee 
of  standard  broadcast  station  WONU. 
920  kHz.  Granite  City,  TTttnoln.  which 
was  tendered  for  filing  December  28. 
1973,  requestliw  a  oonstracttan  permit  to 
change  frequency  to  1380  kHz.  8  kW. 
DA-d.  U.  Hm  appUcatlon  ot  Broneo 
Broadcasting  Company,  Inc.  (Bronco), 
which  has  not  been  accepted  for  filing, 
was  tendered  for  filing  on  June  12.  1974. 
Bnmco  requests  the  facilltias  fonaerlj 
authorteed  to  Vic -Way  BroadeasUng. 
Inc.  bankrupt  former  licensee  of  sta- 
tion KWK.  8L  Loute.  MlBSOtixl  Tbt  ques- 
tion wtilch  we  must  resolve  initially  in 
this  proceeding  is  whether  etttoer  or  both 
of  these  applleations  are  acceptable  for 
filing.  An  understanding  of  the  sequence 
of  events  preceding  the  flUng  of  these 
applications  is  necessary  in  placing  our 
decision  in  this  proceeding  In  proper 
perspective. 

2.  Vic-Way  Broadcasttpg,  Inc.,  Bcenaee 
of  station  KWK.  encountered  serious 
and,  as  it  turned  out,  fatal  financial  dlf- 
flculties  in  its  operation  of  station  KWK 
and,  on  September  21,  1973.  ceased  oper- 
aUons.  On  October  10.  1973,  Mr.  Curtis 
L.  Mann  was  appointed  Receiver  to  take 
over  the  assets  of  Vic- Way,  including  the 
facilities  of  stati<m  KWK.  On  November 
6,  1973,  the  Receiver  filed  an  application 
(BRr-4884)  for  renewal  of  the  license  of 
station  KWK.  The  "cut-off"  date  for  fil- 
ing competing  applications  against  this 
application  was  January  1,  1974.  On  De- 
cember 17, 1973,  Vic- Way  was  adjudicated 


a  bankrupt  and  Mr.  Mann  was  ap- 
potnted  Trustee  tn  Bankruptcy.  On  De- 
cember 28.  197S.  the  WONU  application 
was  tendered  for  filing  and  purported  to 
be  matiMilly  exclusive  with  the  KWK  ap- 
plkiatten  for  renevaL  In  the  meantime, 
however,  oltas  to  pqrchase  the  assets  ot 
station  KWK  from  the  bankrupt  estate 
were  made  by  Doubleday  Broadcasting 
CTompany,  Inc..  and  Bronco.  On  January 
14,  1974.  the  bankruptcy  court  issued  an 
order  authorizing  the  Trustee  to  aooept 
the  offer  of  Doubleday  and  the  following 
week,  on  January  21.  1974.  the  Trustee 
filed  as  appUcatlon  (BAL-8077)  to  assign 
the  Meenee  of  station  KWK  from  the 
Reeelver  to  the  Trustee.  This  ai>pUcation 
was  granted  on  February  26,  1974.  In  the 
meantime,  however.  Bronco,  on  January 
24.  1974,  filed  a  notice  of  appeal  from 
the  bankruptcy  court's  order  authorizing 
acceptance  of  Doohieday's  offer.  On 
March  M.  1974.  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of 
Missouri.  Eastern  Dlvislan,  fUed  a  Memo- 
randum and  Order  (Vic- Way  Broadcast- 
ing Company,  et  aL  v  Curtis  L.  Mann,  Mo. 
73B-1829) ,  denying  Bronco's  aopeaL 

3.  FoOowing  the  Distrtet  CoarTs  actlan. 
an  application  (BAL-.8ia7)  was  filed  on 
April  5.  1974.  requesting  the  Commis- 
sion's eonaent  to  the  assignment  of  the 
Ucense  of  station  KWK  from  Curtis  L. 
Mann.  Trustee,  to  Doubleday.  Three  days 
later,  on  April  1. 1974.  an  application  wm 
tendered  by  tim  Itustee  and  Doubleday. 
Jointly,  requesting  modtfleatlon  of  the 
facilities  of  station  KWK.*  This  applica- 
tion, which  has  not  been  acc.i?ted  for 
filing,  requests  a  change  in  nighttime 
transmitter  location  to  Davis  Street,  0.8 
miles  south  of  the  dty  Umlts  of  Caronde- 
let,  nuncis.  reduction  of  nlghtthne  power 
to  1  kW.  and  equipment  changes,  "nils 
appUeatlon  for  aiodlflcatlan  and  the  co- 
pending appIleaUan  tor  assignment  to 
Doubleday  are,  admittedly,  mutually  con- 
tingent tn  that  the  Trustee  Indlcatw  that, 
because  he  win  not  operate  the  station, 
he  does  not  want  a  grant  of  the  modifi- 
cation application  unless  the  assignment 
application  is  granted;  Doubleday  Indi- 
cates that  It  does  not  want  the  assign- 
ment unless  it  can  have  the  modification. 
The  appllcatkms  are.  In  substance,  "ac- 
oommodation"  applications  filed  far  the 
Trustee  for  the  benefit  of  his  proposed 
assignee.  With  matters  in  this  posture. 
Bronco  tendered  an  applicatlan,  on  June 
12,  1974,  requesting  the  same  facilities  as 
those  authorised  for  station  KWK.  These 
various  events,  however,  did  not  escape 
tlie  filing  of  Qppmdng  pleadings  at  each 
step  along  the  way. 

4.  We   treat   first   with    the   WONU 
application,  for  it  presents  fewer 
ciUtles.    The    WONU    appUcatka 
tendered   for   filing   on   December    28, 


pamgrapb  13,  lafra. 
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1973,  specifying  the  present  Bite  of  sta- 
tion WQNU,  m>prozlmately  2V^  miles 
northeast  of  the  site  where  the  KWK 
facilities  had  t>een  located,^  and  propos- 
ing to  change  frequency  to  KWK's  fre- 
quency (1380  JcHz)  and  to  increase  power 
to  5  kW.  On  February  1,  1974.  Double- 
day  filed  a  Motion  to  Dismiss  the  WQNU 
{^Hillcation.*  Basically,  Doubleday's  at- 
tack is  bott<xned  on  WONU's  alleged 
failure  to  comply  with  the  provisions  of 
I  73.37  of  the  Commission's  rules.  It  to 
said  that  WONU  made  no  showing  that 
the  proposed  operation  would  comply 
with  S  73.37(a)  of  the  rules  regarding 
prohtt>ited  overlap  with  existing  stations. 
In  addiUon,  it  is  alleged  that  WONU  did 
not  show  that  its  proposal  would  comply 
with  I  73.37(e)  of  the  rules,  which  re- 
quires that  the  proposed  operaticoi  serve 
25  percent  unserved  area,  day  or  nln^t, 
or  that  there  is  no  FM  channel  available 
for  use  in  the  community  and  that  20 
percent  of  the  principal  city  receives  less 
than  two  aural  services.  The  failure  to 
make  the  showing,  it  is  said,  renders  the 
WONU  application  incomplete  and  not 
acceptable  for  filing  imder  the  pro- 
visions of  i  1.227(b)  (6)  of  the  rules. 
There  is  no  question  that  WONU  pro- 
poses a  major  change  in  its  facilities. 
WONU  maintains  that  the  provisions  of 
I  7S.S7  (a)  and  (e)  are  inapplicable  to 
an  application  which  specifies  substan- 
tially the  same  facilities  as  those  speci- 
fied in  a  co-pending  application  for  re- 
newal, but.  In  the  event  that  the  Com- 
mission determines  otherwise,  requests 
tf' waiver  of  the  rule. 

5.  UnquestloDably,  there  would  be  a 
substantial  increase  in  the  service  area 
of  station  WONU  operating  as  proposed 
compared  to  its  present  service  area. 
Tliere  woiild,  however,  be  no  significant 
difference  between  the  proposed  service 
area  and  that  authorized  to  station 
KWK  as  set  forth  in  the  renewal  appli- 
cation. With  the  exception  of  a  differ- 
ence in  site  of  approximately  2.4  miles, 
the  requested  facilities  are  virtually 
Identical  to  the  KWK  facilities  proposed 
in  the  application  for  renewal.  This  be- 
ing so,  there  Is  no  requirement  that  a 
timely  filed  application  specifying  the 
same  facilities  as  those  specified  in  the 
application  for  renewal  of  the  license  of 
an  authorized  staticm  make  any  of  the 
showings  required  by  i  73.37  of  the  rules. 
To  find  otherwise  would  be  to  require  a 
fruitless  and  improductive  act  on  the 
peat  of  such  applicants.  Doubleday  also 
alleged,  in  its  petition  for  dismissal  of  the 
WONU  application,  that  the  proposed 
WONU  predicted  2  mV/m  contour  would 
completely  encompass  the  predicted  25 
mV/m  contour  of  station  KJCP,  1400 
kHz.  Pestus,  Missouri.  In  response  to  this 
allegation.  WONU  made  field  intensity 
measuremmts  from  its  present  (and  pro- 


*Th«  ConunlssloQ  undwetands  that  at 
least  the  8lz-tow«r  array  of  station  k.wk,  has 
been  dismantled.  The  state  of  other  equip- 
ment Is  not  known. 

•WONU    filed    an   opposition    thereto   on 


March  1,  1974,  Doubleday  filed 
March  aa,  1974. 


Its  reply  on 


posed)  site  and  demonstrated  that  such 
overlaft  would  not  occur.  Doubleday  did 
not  pursue  the  point.  The  CcHnmission's 
own  computations  support  the  WONU 
showing.  We  hold,  on  the  basis  of  the 
foregoing,  that  WONU  has  met  those 
parts  of  S  73.37  which,  imder  our  rules 
and  policies,  it  was  required  to  meet  and 
that  the  application  is  substantially 
complete,  acceptable  for  filing,  and 
tlm^  filed.  We  are,  therefore,  accepting 
the  WONU  e^ipUcation  for  filing.  We  fur- 
ther find  that  the  application  is  mutually 
exclusive  witii  the  application  of  the 
Trustee  for  renewal  of  the  license  of 
station  KWK. 

6.  The  time  element  in  cotmection  with 
the  Bronco  application  is  essential  in 
imderstandlng  our  action  with  respect 
to  that  application.  According  to  infor- 
mation contained  in  the  pleadings. 
Bronco  first  manifested  an  interest  in 
acquiring  the  facilities  of  station  KWK 
from  the  Receiver  in  October  1973.  when 
its  principals  contacted  counsel  for  the 
Receiver.  Following  the  filing  of  the  ap- 
plication (BR-^884)  for  renewal  by  the 
Receiver  in  November  1973.  Bronco,  on 
December  4,  1973,  submitted  a  bid  of 
$750,000  conditioned  upon  its  ability  to 
obtain  necessary  financing  and  approve 
of  its  board  of  directors.  The  offer  was 
to  be  valid  until  February  1,  1974.  On 
December  17,  1973,  a  hearing  was  held 
in  the  bankruptcy  court  at  which  Vic- 
Way  was  adjudicated  a  bankrupt  and 
the  Receiver  was  appointed  Trustee  in 
Bankruptcy.  AH  interested  parties  were 
advised  that  10  percent  of  the  offered 
purchase  iHlce  must  be  deposited  with 
the  Trustee.  Bronco  indicated  that  it 
would  furnish  the  deposit  ($75,000)  in 
ten  days.  On  December  28,  1973,  another 
hearing  teas  held  with  respect  to  the 
Bronco  offer  and  Bronco  deposited  with 
the  Trustee  $16,000  and  prcHnised  to  pro- 
vide the  balance  ot  the  deposit  before 
January  2,  1974.  Bronco's  attorney  indi- 
cated that.  If  the  balance  of  the  deposit 
were  not  pixMded  by  that  date,  the  court 
could  proceed  without  regard  to  Bronco's 
offer.  This  offer  was  also  made  contingent 
on  the  availability  of  financing  by  Jan- 
uary 10.  1974,  after  which  Bronco  would 
expect  to  receive  no  further  considera- 
tion if  it  did  not  furnish  the  balance  of 
the  purchase  price.  The  date  for  filing  an 
application  mutually  exclusive  with  the 
renewal  application  was  January  1, 1974, 
and  by  that  date  only  the  WONU  appli- 
cation had  been  submitted.  By  Janu- 
ary 10, 1974,  the  date  which  Bronco  itself 
had  established  as  the  date  by  which 
it  would  consider  itself  out  of  conten- 
tion if  the  money  had  not  been  deposited. 
Bronco  was  unable  to  provide  the  full 
amoimt  of  deposit,  but  offered  only  an. 
additional  $20,000.  On  January  11,  1974, 
Bronco's  deposit  ($35,000)  was  returned 
to  it 

7.  On  January  14.  1974,  the  Bank- 
ruptcy Court  issued  an  order  authoriz- 
ing the  Trustee  to  accept  Doubleday's 
offer  of  $660,000.  The  following  week,  on 
January  21.  1974,  an  application  (BAL- 
8077)  was  filed  by  the  Receiver  seeking 
the  Commission's  consent  to  the  involun- 


tary assignment  of  KWK's  license  to 
himself  as  Trustee.  This  appUcation  was 
granted  February  26. 1974.  In  the  mean- 
time, however,  on  January  24.  1974, 
Bronco  filed  a  notice  of  appeal  from  the 
Bankruptcy  Court's  decision.  On  Janu- 
ary 28,  1974,  Bronco  submitted  an  alter- 
native offer  of  $670,000,  subject  to 
Bronco's  ability  to  obtain  satisfactory 
financing.  On  February  28,  1974,  oral 
argument  was  held  in  the  United  States 
District  Court  for  the  Eastern  District 
of  Missouri.  Eastern  Division,  on  Bronco's 
appeal  and  at  that  argument,  Bronco 
conceded  that  it  had  not  yet  been  able 
to  obtain  the  necessary  financing.  On 
March  26,  1974,  the  District  Court  de- 
nied Bronco's  appeal,  noting  that  Bronco 
had  expressly  conditioned  its  offer  on  the 
procurement  of  the  offered  amount  by 
Jamary  10,  1974,  a  <»>ndition  it  did  not 
meet.  Ilie  March  26  date  is  critical,  for 
at  tills  time.  Bronco  knew  that  it  could 
not  acquire  KWK's  assets  by  assign- 
ment. On  April  5,  1974,  the  application 
(BAL-8127)  for  assignment  from  the 
Trustee  to  Doubleday  was  filed  and.  three 
days  later,  on  April  8,  1974,  the  {^pllca- 
tion  for  modification  of  the  facilities  of 
KWK  was  filed  Jointly  by  the  Trustee 
and  Doubleday.'  Nothing  further  of 
significance  transpired  until  Bronco 
tendered  its  application  on  June  12, 
1974.  Tills  application  was  acccnnpanied 
by  a  request  for  waiver  of  1 1.516(e)  (1) 
of  the  rules,  relating  to  the  time  within 
which  a  competing  application  must  be 
on  file.'  The  question  now  is  whether 
Bronco  is  "cut  off"  and,  if  so,  whether 
a  waiver  is  warranted. 

8.  Bronco  argues  that  the  public  in- 
terest would  be  served  by  grant  of  a 
waiver  because  the  "cut-off"  rule  is  in- 
applicable where  a  Trustee  does  not  pro-  ' 
pose  to  operate  the  station  and  for  this 
reason  he  is  In  a  different  posture  than 
a  regular  renewal  applicant.  Moreover, 
Bronco  argues,  orderly  processing  and 
action  or  the  renewal  application  would 
not  be  impeded  because  the  Trustee's 
modification  application  and  the  WONU 
application  have  not  been  accepted  for 
filing  and  no  hearing  is  under  way.  In 
any  event.  It  is  said,  the  renewal  applica- 
tion cannot  be  granted  except  in  con- 
Junction  with  the  assignment  applica- 
tion. Finally,  Bronco  argues  that  the 
public  interest  is  an  overriding  consider- 
ation in  this  case  where  the  Commission 
may  have  a  choice  smicmg  a  greater  num- 
ber of  applicants.  Bronco  insists  that  it 
acted  diligently  throughout  this  entire 
sequKice  of  events. 

9.  It  is  true  that  Commission  policy 
favors  a  wide  choice  of  qualified  appli- 
cants, but  there  are  other  considerations 
of  equal  or  transcendent  importance.  In 
the  first  place,  despite  Bronco's  insistence 
that  time  is  not  of  the  essence,  an  argu- 
moit  it  unsuccessfully  urged  on  the  Dis- 
trict Court,  early  resolution  of  this  pro- 


*  See  paragraph  13.  Infra. 

'  WOmr  filed  an  opposition  to  the  petition 
for  waiver  on  June  24,  1974,  and  Doubleday 
filed  its  opposition  on  July  12,  1974.  Bronco 
replied  to  both  on  August  9, 1974. 
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CT»^>f»y  Is  nfinMnrj  for  the  protection 
of  ♦wTwwi— it  eredtton.  It  is  UDnaUttte  to 
argne  that  a  third  mjipUcAai  to  tbte  obm 
voirid  not  eomptteate  and  ptBlaoc  the 
botrtnc.  Standlnc  akme.  tbe  Interasls  «< 
the  eredlton  oukjr  not  be  suOctent  to  pre- 
clude aoeepteoee  ot  tbe  Baronoo  appUe*- 
tlon.  but  there  are  other  factors.  The 
Commission's  cut-off  rules  have  a  pur- 
pose and  are  neeeesarr  *&  order  to  oon- 
duct  proeeedlnss  in  an  orderly  and  ciB- 
cient  manzter.  Prairie  Broadcastlnc  Com- 
pany. 47  FCC  ad  373.  SO  RB  2d  «13.  TIm 
cut-off  procedures  were  adopted  In  order 
to  promote  the  wderly  and  Umely  proc- 
essing of  renewal  appUcaUons  and  this 
requires  that  there  be  a  date  certain, 
prior  to  tke  endratloa  of  tbe  current 
license  temu  by  which  tbe  Commission 
and  the  Uoenso  renewal  applicant  may 
be  informed  ■•  to  the  fUlnc  ot  mutually 
exclusive  appUeatlons.  Broadcast  Li- 
coise  Renewal  Applications.  1<  FCC  ad 
858  (1969) .  Tbme  cut-off  procedures  are 
obsored  In  all  cases  except  where  un- 
jmvml  and  eonpeUing  circumstances  re- 
quire othenrtoe.  We  have  concluded,  for 
the  reasons  disctissed  below,  that  Bronco 
has  not  shown  the  existence  of  compell- 
ing or  unusual  reasons.  We  note,  at  this 
point,  thai  to  aeeept  Bronco's  UUe-flled 
application  would  adversely  affect  tbe 
rights  of  WONU  as  well  as  those  of  Dou- 
bleday  and  the  Trustee  because  WONU 
timely  filed  and,  tu  of  tbe  cut-off  date, 
was  entitled  to  prepare  for  a  contest  only 
with  the  renewal  applicant. 

10.  The  question  of  whether  Bronco 
was  diligent  to  its  pursuit  of  an  author- 
ization for  KWK's  facilities  is  dispositive 
of  the  acceptability  of  its  application.  As- 
suming, without  deciding,  that  Bronco 
could  not  reasonably  have  been  expected 
to  nie  a  rnmprtlng  application  while  it 
sought  the  taellltlei  of  KWK  by  assign- 
ment, we  start  from  March  28.  1974.  the 
date  the  District  Court  denied  Bronco's 
appeal.  At  that  point,  certainly.  Bronco 
knew  that,  if  It  were  to  have  a  chance  at 
the  KWK  faculties,  it  must  file  a  compet- 
ing application.  In  fact,  it  did  not  do  so 
imtil  nearly  three  months  later.  When 
Doubleday  questioned  this  lapse  of  nearly 
three  months.  Ktmco  responded: 

Bronco  submit*  tb»t  Uie  period  between 
Marc^  26.  1974.  and  tbe  flUng  of  Its  applica- 
tion on  June  12.  1074.  U  reasonable  and 
Deceaeary  for  oonductlng  an  aecertalnment 
of  community  needs  survey,  and  for  tbe 
preparation  of  an  application  [for  a  new 
broadcast  radio  station  In  a  large  city  sucb 
as  St.  Louts. 

The  facts  show  that  Bronoit  conducted 
Its  ascertainment  survey  in  two  parts: 
The  first  betog  a  survey  of  community 
leaders,  the  second  being  a  survey  of  the 
general  piddle.  The  community  leaders 
survey  consisted  at  participation  In  the 
Joint  effort  ot  a  group  of  St.  Louis  broad- 
casters eoodocted  by  the  St.  Louis  Broad- 
casters Association  in  July  1973.  Bronco, 
along  with  the  other  St.  Louis  broad- 
casters, employed  Media  Statistics,  Inc. 
(Mediastat)  In  June  1973  to  conduct  the 
survey  of  the  general  public.  The  latter 
was  comi>leted  and  a  report  submitted 
dated  July  12. 1973.  It  Is  apparent,  there- 
fore, that  the  ascertainment  survey  was 


aeoonodMied  nearly  ene  year  baton 
Broiwe  ffied  Ms  mpttrattan  Broneo  did 
Boi  eltompt  to  eiplato  Its  alleged  need 
tor  sa  addttionpl  three  aaenUis.  nor  did 
It  file  a  suppieincnt  todleattzw  thai  It  did 
than  the  Aasoctatlon  survey.  Its 
ras  alsned  April  2a.  1974. 
and  Ms  equipment  proposal  was  dated 
May  1.  1974.  Its  letter  from  Coaooeroe 
Bank  of  University  aty.  purporting  to 
be  a  financial  proposal,  was  dated  Biay  at. 
1874.  We  know  that  lU  efforts  to  obiala 
«iTi*»wtof  be«an  long  before  May  28. 1974. 
la  si^uaary,  it  is  clear  that  Bronco's 
siffvey  was  complete  in  July  1973.  and  Its 
application  was  complete  uid  could  have 
been  filed,  at  the  latest,  at  the  end  of 
May  1974.  We  thtok.  however,  that  Bron- 
eo was  bonnd  to  prepare  Its  application 
kxw  before  March  26,  1974. 

11.  Tl»e  acceptance  ot  Doubleday's 
offer,  by  order  of  the  Bankruptcy  Court, 
on  January  14.  1974.  was  an  event  whk^ 
■hoidd  have  Uerted  Bronco  to  the  Mtett- 
hood  that  it  could  not  acquire  KWK  by 
assignment.  Bronco  chose  to  pursue  its 
appeal,  but  it  did  not.  at  the  same  time, 
prepare  an  application  for  submisston 
to  tlw  event  that  it  did  not  succeed  on 
HVeaL  But,  "•  •  •  the  burden  •  •  • 
is,  *»*^  properly  should  be,  upon  an  intiei- 
e^ed  person  to  act  afflrmatlvely  to  pro- 
tect himself."  Red  River  Broadcasttng 
Co.  V.  VMeral  Communications  Comails- 
slon  69  US  App.  DC.  1,  98  P  2d.  282, 
cert,  denied.  305  UJ3.  62S  (19S8) :  Spanldi 
International  Broadcasting  Company  T. 
Federal  Commnnlcailans  Commission. 
128  UB.  App.  DC.  93.  385  F  2d.  616.  9 
RR  2d  a053.  A  -hard  look  "  at  the  bona 
fides  of  Bronco's  efforts  leaves  mnch  to  be 
desired.  Bronco  claims  that  the  pubUc 
Interest  requires  that  tbe  Commlsston 
have  as  wide  a  choice  of  qualified  appli- 
cants as  paaslble.  but.  while  we  aciee 
with  the  proposition,  we  cannot  number 
Bronco  among  the  quahfled.  There  can 
be  no  doubt  that  the  heart  of  the  prob- 
lem is  Bronco's  ability  to  finance  Its  pro- 
posal: this  faQure  led  to  Its  rejectton  by 
the  bankruptcy  court  to  the  first  place. 
Bronco's  financial  proposal  is  totally 
onaeceptable.  even  at  this  late  date.  It 
consists  of  a  letter  from  Commerce  Bank 
of  University  City  sUtlng: 

As  you  know.  v»  are  consldertng  a  HOO,- 
000  line  of  credit  to  ttils  Ooaapany.  W  sre 
liiHiineiirt  by  tbe  quality  and  abDttles  of  Oie 
Investor  Qnmp  and  wlab  to  InTeeUgate  this 
iltaatlon  fnrtlier. 

The  final  paragraph  stotes: 

W*   appreciate   your  eooperatton   In   this 

matter  and  sbould  be  in  a  position  to  give  to 
you  tbe  reeults  of  Aur  loan  committee  de- 
cision m  three  or  fovir  weeks. 

This  is  a  letter,  dated  May  28.  1974.  to 
Bronco's  attorneys.  Nothing  further  from 
the  bank  has  been  filed.  Certainly,  this  Is 
far  from  a  commitment  to  lend  funds. 
Bronco  did  submit  farther  amendments 
to  Its  *<">rw»i<ki  proposal  consisting  of 
changes  to  stockholdings  and  guarantees 
by  these  stockholders  ot  the  amount 
of  any  bank  loan.  These  were  dated  prior 
to  the  letter  from  the  bank,  yet  notfatas 
was  filed  to  Indicate  either  thai  these 
guarantors  were  financially  qualified  V> 


their  «'«^»"m<tm»Ttt«  xuir  that  such 
oomadtmHits  were  ^'^^'^^Dt^^'^  to  the 
bank.  We  do  not  hers  passTvon  Bronco's 
*t"f»»*^?  quaUBcatkau,  but  where  a  pro- 
speettwe  applicant  urges  on  us  the  exls- 
tsnoe  ot  ««"««««»*i  and  compelling  circum- 
stances warranting  a  waiver  of  our  cut- 
off miss  and  acceptance  of  lis  applica- 
tion, we  tlilnk  that  a  far  greater  degree 
of  perfleCUon  Is  required.  Bronco,  after 
aU.  asks  for  a  waiver  of  a  role  and  tha 
principle  is  well  established  thai  the 
turden  of  Jissttfylng  a  waiver  is  on  the 
pnrty  requesting  the  waiver.  United 
States  V.  Storer  Broadcasting  Oomi>any, 
351  UB,  192.  76  S.  Ct.  763,  13  RR  2151. 
It  is  hardly  arguable,  moreover,  that  a 
question  of  candor  Is  raised  by  Bronco's 
■mif'ilioii  that  additional  time  was  need- 
ed to  make  a  community  survey.  We  are 
simply  unable  to  discern  any  Justifica- 
tion for  Bronco's  failure  to  fUe  a  timely 
apTllcatlon  We  are  also  acutely  aware 
of  the  danger  to  our  procedures  which 
a  waiver  under  these  circumstances 
would  represent.  It  could  well  destroy 
the  value  of  the  cut-off  rules  and  would 
undoubtably  constitute  an  Invltotlon  to 
numerous  requests  for  similar  waivers. 
Where,  as  here,  we  can  find  no  Justifica- 
tion for  the  delay  in  filing,  we  would  be 
hard  pressed  to  dl.it1ngulsh  this  case 
from  others  which  must  Inevitably  fol- 
low. 

12.  For  the  reasons  stated,  we  will  deny 
Bronco's  request  for  waiver  and  retiun 
its  application.  At  the  same  time,  we  are 
accepting  the  WOKU  application  and  the 
Trustee's  application  for  nKxUflcation. 
We  will  simultaneously  designate  all  of 
the  pending  applications  for  hearing  to 
a  consolidated  proceeding.  The  pendency 
of  mutually  cMitingent  applicaJtlons  for 
afulgnp"^"*-  and  modification  Is  not  un- 
usual ai¥l,  because  they  are  realistically 
•■<M>o<>Tnm«v<nti/Mi"  applications,  they  are 
often  routinely  granted:  e^.  KTRB 
Broadcasting,  Inc..  48  FCC  2d  835.  31  RR 
2d  306. 

13.  As  mentioned  to  paragraph  3, 
supra,  an  application  for  modification  of 
the  farH«t»fff  of  KWK  was  filed  jototly 
by  the  Trustee  to  Bankruptcy  and 
Doubleday.  Stoce  Doubleday  has  no 
present  toterest  to  the  facilities  of  sto- 
tton  KWK  and  has  nothing  which  oould 
be  nwdlfied.  we  are  accepting  this  ap- 
plication as  an  application  filed  by  the 
Trustee  to  Bankruptcy.  We  have  before 
us,  then,  the  above-cm>tloned  applica- 
tion of  WOKD  for  a  construction  permit 
to  make  changes  to  the  facilities  of  sto- 
tlon  WONU,  the  application  of  the 
Trustee  to  Bankniptoy  (or  modlfkratlon 
of  the  facilities  of  sUtton  KWK.  the 
application  of  tbe  Trustee  for  renewal 
of  the  license  of  stotion  KWK.  and  the 
appUcaUon  for  assignment.  The  qaestlon 
arises  as  to  what  proposals  are  to  be 
compared  to  this  proceeding.  It  is  ob- 
viously unrealistic  to  compare  the  WONU 
proposal  with  the  TrtBtee's  application 
for  renewal  for,  as  we  have  pointed  out, 
the  Trustee  has  no  totentton  of  operat- 
ing the  stotion,  either  as  presently  11- 
oensed  or  as  proposed.  In  fact,  WOKU 
wHI  be  competing  against  tbe  applica- 
tion ot  the  Trustee  for  operation  of  sto- 
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tloD  KWK  M  It  Is  proposed  to  modify 
that  operatkn.  The  oomparlson  will, 
tbertfore,  be  between  the  WONU  pn>- 
poaal  and  the  application  for  renewal 
taken  In  conJimctioD  with  the  appUca- 
ttons  for  awrtgnment  and  modification  of 
KWK.  DouMeday  will,  of  course  be  made 
a  party  to  the  proceeidlng.  The  applica- 
tions for  renewal,  modification,  and  as- 
■ignmoit  must  stand  or  fall  together. 
Doubleday  is  Involved  In  pending  anti- 
trust litigation.  In  the  event  of  grant 
of  the  renewal,  modification  and  assign- 
ment applications,  therefore,  the  au- 
thorl2atl<Hi  will  be  subject  to  an  ap- 
propriate condition. 

14.  The  Trustee  in  Bankruptcy  pro- 
poses to  serve  8t.  Louis.  Missouri,  and 
Norman  Broadcasting  Oo.  proposes  to 
serve  Oranlte  City,  Olinols.  It  Is  appar- 
ent, therefore,  that  a  determination  must 
be  made  as  to  whether  a  decision  in  this 
matter  will  be  based  upon  the  criteria  set 
forth  in  section  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  with  re- 
spect to  a  fair,  efficient  and  equitable  dis- 
tribution of  radio  service.  Accordingly, 
appropriate  Issues  are  being  specified. 
Since  the  proposals  conten^late  service 
of  Bubs^ntial  areas  in  common,  if  a 
choice  oaniwt  be  made  betweoi  them 
on  the  basis  of  the  criteria  of  sectian 
307(b) .  it  will  be  necessary  to  determine, 
on  a  comparative  basis,  which  of  the  ap- 
plicaorts  Is  better  qualified.  A  contingent 
comparative  iasiie  is,  therefore,  being 
spedfled.  Because  there  is  a  significant 
dlfli^arlty  in  the  areas  and  populations 
to  be  served  by  the  proposed  nighttime 
operations,  the  data  adduced  with  re- 
spect to  the  areas  and  populations  to  be 
aenred  nli^tlme  will  be  relevant  to  a 
determination  on  a  comparative  basis  if 
this  li  the  basis  voTon  which  the  choice 
between  the  ai^licants  is  to  be  made. 

15.  We  find  that  the  applicants  are 
qualified  to  construct,  own  and  operate 
as  proposed.  Because  the  applications  are 
mxitually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience  and  ne- 
cessity, and  is  of  the  opinion  that  the 
aivhcatlons  must  be  designated  for  hear- 
ing in  a  consolidated  proceeding  on  the 
issues  set  forth  below. 

Accordingly,  for  the  reasons  stated.  It 
is  ordered.  That  the  request  of  Bronco 
Broadcasting  Ocnnpany,  Inc.,  for  waiver 
of  i  1.516(e)  (1)  of  the  Commission's 
rules  Is  denied,  and  its  application  is 
retiimed  as  unacceptable  for  filing;  the 
above-described  applicatl<m  of  Norman 
Broadcasting  Co.  is  accepted  for  filing, 
and  the  above-described  appUcation  of 
Curtis  L.  Mann.  Trustee  in  Bankruptcy, 
for  modification  at  the  facilities  of  sta- 
tion E:WK,  is  accepted  for  filing. 

It  is  further  ordered.  That,  pursuant 
to  seetlon  309(e)  of  the  Oommunica- 
Uoos  Act  of  1934,  as  amended,  the  stp- 
pUfffttio"*  of  Norman  Broadcsstlng  Oo. 
and  Curtis  L.  Mann,  Trustee,  for  con- 
steuctlon  permits:  of  Curtis  L.  Mann. 
Trustee,  for  renewal  of  license;  and  of 
Curtis  L.  Mann,  Trustee,  for  assignment 
o<  license  to  Doidsleday  Broadcasting 


NOTICES 

Company,  Inc..  are  designated  for  hear- 
ing In  a  consolidated  proceeding,  at  a 
time  and  place  to  be  epedfled  in  a  sub- 
sequent Order,  upon  the  following  Is- 
sues: 

1.  To  d«i«rmln«  ttM  »reaa  uMl  popula- 
tions wblob  would  reoAlv*  primary  aenrlce 
from  tti«  propoMd  operations  snd  tbe  avall- 
sblUty  of  oCbor  primary  aural  (1  mV/m  or 
greater  in  tba  oaM  o<  TU)  Mnrlce  to  sucb 
areas  and  populations. 

2.  To  determine,  In  the  light  of  section  307 
(b)  of  the  Conuaunlcatlons  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equltabia 
distribution  of  radio  service. 

3.  To  determine,  in  the  event  that  it  is  con- 
cluded that  a  choice  between  the  applicants 
should  not  be  based  solely  upon  consider- 
ations relating  to  section  307(b),  which  of 
the  proposals  would  better  serve  the  publio 
interest. 

4.  To  determine,  in  the  Ught  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  should  be 
granted. 

It  is  further  ordered.  That  Doubleday 
Broadcasting  Comiiany,  Inc.,  is  made  a 
party  to  this  proceeding. 

It  is  further  ordered.  That,  In  the  event 
of  grant  of  the  applications  of  the  Trus- 
tee in  Bahkruptcy  for  renewal,  modifica- 
tion and  assignment,  the  authorization 
Issued  inirsuant  to  the  grants  will  be 
subject  to  the  following  condition: 

This  grant  la  subject  to  the  condition  that 
tt  is  without  (wejudlce  to  whatever  action. 
If  any,  the  Oommiaslon  may  deem  appro- 
priate as  the  result  of  final  action  in  the 
elTll  antitrust  actions  now  pending  In  which 
•Itliar  Doubleday  Broadcasting  (Company, 
Inc.,  or  its  parent  corporation,  is  a  party,  and 
subject  also  to  the  condition  that  the  Com- 
mission shaU  be  notified  immediately  of  the 
final  disposition  of  each  of  the  cases. 

tt  is  further  ordered.  That,  to  avail 
themselves  of  the  opp<»-tunlty  to  be 
heard,  the  applicants  tiereln.  pursuant 
to  i  1.221(c)  of  the  Commission's  rules, 
In  person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  Order. 

It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  1 1  Ji94  of  the  Com- 
mission's rules,  give  notice  of  the  hear- 
ing, either  individually  or.  if  feasible  and 
consistent  with  the  rules,  jointly,  within 
the  time  and  in  the  manner  prescribed 
in  such  rules,  and  shall  advise  the  Com- 
mission of  the  publication  of  such  notice 
as  required  by  S  lJ(94(g)  of  the  rules. 

By  the  Commission  Commissioner 
Hooks  dissenting;  Commissioner  Quello 
absent. 

Adopted:  December  4,  1974. 

Released:  December  16, 1974. 

FtonsL  ComfuiacATioNS 
OoiaassiOH, 

[SBALl  VmCBHT  J.  MULLXXB, 

Secretary. 
(FB  DOC.74-3MM  Filed  U-l»-74:8:46  am] 
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[Docket  Noa.  1»893,  1»SM:  POe  Nos.  BPH- 
SatO,  BFH-«SS7:  roc  74B-M1  ] 

GREAT  SOUTHWEST  MEDIA  CORP.  AND 
ARKAOELPHIA  BROADCASTING  CO. 

Memorsndura  Opinion  and  Order  Enlsrging 
Issues 

In  the  matter  of  applications  ol  Oreat 
Southwest  Media  Corp.,  Arkadelphla.  Ar- 
kansas (E>ocket  No.  19892;  File  Na 
BPH-8240)  and  Arkadelphla  Broadcast- 
ing Co.  Arkadelpliia,  Arkansas  (Docket 
No.  19894;  File  No.  BPH-<8327)  for  ooa- 
struction  permits. 

1.  Before  the  Review  Board  Is  a  motion 
to  enlarge  issues,  filed  August  27,  1974. 
and  a  motion  to  reopen  record,  filed 
October  4,  1974.  by  Arkadelphla  Brocul- 
castlng  Company  (Arkadelphla),  re- 
questing the  addition  of  S  1.65  and/or 
f  1.514  and  misrepresentation  issues 
against  Great  Southwest  Media  Corpora- 
tion (Southwest)  .* 

2.  In  suKX>rt  of  its  requests,  Arkadel- 
phla alleges  that  on  February  19,  1974. 
the  Secretary  of  State  of  Arkansas  re- 
voked Southwest's  corporate  charter  be- 
cause of  Southwest's  failure  to  pay  its 
required  state  franchise  tax.'  As  a  conse- 
quence, movant  avers,  since  Southwest 
has  lost  its  corporate  charter,  it  no  l<Higer 
has  the  necessary  legal  status  to  further 
prosecute  the  instant  application.*  In  ad- 
dition, petition'er  assets  that  Southwest, 
in  violation  of  the  Commission's  dis- 
closure rules,  failed  to  Inform  the  Com- 
mission of  either  the  loss  of  its  state 
charter  or  that  the  control  of  its  FM 
triplication  has  been  transfered  to  an 
unincorporated  association  of  Individuals. 
In  light  of  the  above,  Arkadelphla  re- 
quests the  addition  of  legal  qualifications 
and  S  1.65  and/or  S  1.514  Issues  against 
Southwest.  Aikadelphia  also  alleges  that 
Southwest,  In  contravention  of  !  1.65 
and/or  S  1.514.  faUed  to  notify  the  Com- 
mission that  on  March  21,  1974,  ttie  City 
of  Gurdon,  Arkansas,  granted  Southwest 
a  franchise  for  the  establishment  of  a 
cable  television  system  in  Guidon,  and 
also  that  Southwest,  on  F^ruary  25. 
1974,  paid  $500  to  the  City  of  Gurdon  as 
binding  consideration  for  the  Issuance  of 


^Alao  before  the  Review  Board  for  oon- 
alderatlon  are:  (a)  The  Broadcast  Bureau's 
comments,  fUed  Ctoptember  11.  1974;  (b)  op- 
poeltico.  fUed  September  ao,  1974.  by  South- 
west; and  (c)  reply,  fUed  October  2.  1974,  by 
Ai^adelphla. 

*To  support  this  allegatloa,  Arkadelphla 
sulMnlts  the  affidavit  of  J<4m  M.  Higgle,  a 
principal  of  Arkadelphla,  and  a  oertlflcate 
ftatn  the  Aikanaas  Secretary  of  State  whl<fli 
reveals  that  Southwest's  charter  was  revoked 
by  Oovemor'a  Proclamatloa  on  February  19. 
ir74,  under  Act  804  of  1953,  for  non-payment 
of  ftanohlse  taxes  and  bad  not  been  z«ln- 
•tetad  as  of  July  35, 1974. 

■  Fertltloner,  In  support,  attaches  an  affi- 
davit by  Mr.  Jack  Piles,  an  attorney  for 
Aikadrtphla,  In  whlob  FOes  states  that  In 
bis  legal  ofKbUan,  Soutbwest  Is  not  a  legal 
entity  or  a  oorporate  body  and  'Is  not  airthor- 
laed  to  do  bosloMi.  bold  property,  or  to 
act  Itn  any  legal  way  In  the  State  of  Arkansas." 
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the  franchls*.*  MoreoTcr,  Arkadelphla 
argues  that  Soutiliwest's  failure  to  dis- 
close to  the  Comxnlssloa  the  franchise 
award  and  the  fSOO  payment  is  inconsist- 
ent with  Southwest's  pledge  to  keep  the 
Commission  informed  of  all  Its  business 
transactions,  ^nd  requires  the  addition  of 
a  misrepresentation  issue  against  the  ap- 
plicant.* 

3.  Opposlnc  enlargement.  Southwest 
asserts  that  on  August  29.  1974.  the 
Secretary  of  State  of  Arkansas  restored 
Southwest's  corporate  charter.*  Con- 
sequently, the  applicant  maintains  that 
Its  reinstatement  moots  any  possible 
question  regarding  Its  legal  capacity  to 
prosecute  Its  application.  Turning  to  the 
corporate  charter — §  1.65  issue.  South- 
west sulMnlts  an  affidavit  from  Wayne 
Duncan,  Its  President,  who  states  that 
neither  he  nor  any  other  Southwest 
stockholder  had  received  notice  of  the 
franchise  tax  due  or  of  the  charter  rev- 
ocation until  August  27,  1974,  when 
Duncan  read  the  Instant  motion  during 
the  hearing.'  Moreover,  Southwest  states 
that  immediately  upon  learning  of  the 
revocation.  It  took  the  steps  necessary  to 
have  its  charter  restored.  TTierefore. 
Southwest  claims.  It  had  no  intention  of 
withholding  pertinent  information  from 
the  Commission,  and  urges  the  Board  to 
deny  Arkadelphla's  8  1-65  and  i  1.514  re- 
quests. With  regard  to  the  CATV  fran- 
chise question.  Southwest  contends  that, 
contrary  to  petitioner's  assertions,  the 
franchise  awarded  by  the  City  of  Ourdon 
does  not  obligate  Southwest  to  construct 
the  cable  television  system,  but  merely 
grants  the  applicant  an  option  to  estab- 
lish the  system.  Accordingly,  Southwest 


'  In  support,  moTant  attaches  the  affidavits 
of  Rlggl*  (see  footnote  3,  supra),  and  Dick 
Jickaon.  Mayor  of  Ourdon.  Jackson.  In  his 
sworn  statement,  declares  that  prior  to  the 
franchise  award  and  the  S500  payment  by 
Southwest,  a  written  presentation  was  made 
before  the  Ourdon  City  Council  by  repre- 
sentatives of  Southwest  (Incliidlng  its  Presi- 
dent. Wayne  Duncan),  on  December  11.  1973. 
In  their  attempt  to  obtain  a  CATV  franchise. 

'  According  to  petitioner.  Southwest,  in  re- 
sponse to  an  earlier  motion  to  enlarge  filed 
by  Arkadelphla  oo  Janua(7  4.  1974.  conceded 
to  the  CommlSBton  that  It  had  a  CATV 
franchise  proposal  pendlbg  before  the  City 
Council  of  Ourdon.  but.  that  It  had  not 
reported  the  proposal  to  the  Commission. 
Moreover.,  petitioner  asserts.  Southwest 
specifically  pledged  to  keep  the  Commission 
Informed  of  all  ai  Its  business  interests,  and 
this  pledge  was  noted  by  the  Review  Board 
m  Its  Memorandum  Opinion  and  Order.  4S 
FCC  2d  Ilia.  30  RR  3d  378  (1974).  It  U 
movant's  position  that  the  failure  of  the 
applicant  to  report  the  franchise  award 
and  the  $500  payment  demonstrates  that  Its 
prior  represontatloos  were  false 

•  Southwest  attaches  to  Its  pleading  a  copy 
of  a  certlfloat*  from  the  Secretary  of  State 
of  Arkansas  Indicating  that  as  of  August  39. 
1974.  Southwest's  corporate  charter  bad  been 
reinstated. 

'  Southwest  also  submits  an  affidavit  from 
B.  W.  Sanders.  Its  attorney.  In  which  the 
affiant  state*  that  the  applicant  never  re- 
ceived the  required  notification  of  the  tax 
dus  and  tlM  ebsrter  revocation,  dus  to  a 
failure  of  th*  aistlli  n«&4^1se  Tax  Dlvlsloa 
to  foUov  Its  asiawl  procedures. 


argues  that  It  does  not  have  a  binding 
commitment  with  Ourdon  to  construct 
the  CATV  system  and.  thus,  is  under  no 
obligation  to  report  the  award  and  pay- 
ment to  the  Commission,  either  under 
i  1.65.  I  1.514,  or  pursuant  to  Southwest's 
prior  representations  (see  footnote  5, 
supra) .  In  light  of  the  foregoing.  South- 
west requests  that  the  misrepresentation 
and  failure  to  disclose  issues  be  denied. 

4.  The  Review  Board  will  add  a  I  1.65 
issue  against  Southwest  for  Its  failure 
to  inform  the  Commission  of  the  award 
of  the  CATV  franchise  and  will  deny  the 
motion  in  all  other  respects.  As  noted 
In  its  petition  to  reopen  record,  the  record 
in  this  proceeding  was  closed  on  Au- 
gust 27.  1974.  the  day  on  which  the  In- 
stant pleading  was  filed.  A  decision  to 
reopen  the  record  Is  an  action  that  we 
are  ordinarily  reluctant  to  take  in  light 
of  the  "doctrine  of  administrative  finality 
and  the  important  public  policy  of  order- 
liness, expedition  and  finality  In  the 
adjudicating  process."  Athens  Broadcast- 
ing Co  ,  87  FCC  2d  374,  25  RR  2d  483 
( 1972 » .  However,  the  doctrine  of  admin- 
istrative finality  Is  ijot  a  bar  to  a  re- 
opening of  the  record  where  the  need 
for  further  hearing  to  make  reasonably 
certain  that  the  prospective  licensee  will 
operate  the  facility  responsibly  and  in 
the  public  interest  outweighs  the  need 
for  finality.  See  DuPage  County  Broad- 
casting, Inc.,  23  FXrC  2d  22,  19  RR  2d 
568  (1970).  Here,  the  Board  is  of  the 
view  that  Southwest's  failure  to  Inform 
the  Commission  of  both  the  awarding  of 
the  CATV  franchise  and  the  $500  pay- 
ment could  be  such  a  serious  violation 
of  !  1.65  as  to  cast  doubt  upon  Its  quali- 
fications to  be  a  broadcast  licensee.  In 
this  regard,  we  note  that  the  CATV 
franchise  could  have  a  substantial  Im- 
pact on  the  comparative  criterion  o|  di- 
versification of  mass  media,  and  that  the 
Commission  has  clearly  held  that  a  CATV 
franchise  is  an  Interest  which  must 
be  reported  under  i  1.65  of  the 
rules.  See  Media.  Inc..  22  PCC  2d 
875.  18  RR  2d  1175  (1970),  and 
TV  Signal  Company  of  Aberdeen.  23  PCC 
2d  603.  19  RR  2d  298  (1970).  Moreover. 
Southwest  had  previously  conceded  to  the 
Commission  that  It  had  a  CATV  proposal 
pending  before  the  Gurdon  City  Council 
and  also  pledged  to  Inform  the  Commis- 
sion of  all  its  business  transactions,  in- 
cluding any  new  developments  as  to  the 
Gurdon  CATV  franchise — a  pledge 
Southwest  has  apparently  breached.*  Ac- 
cordingly, a  1 1.65  issue  will  be  added.* 


As  to  the  remtdnlng  allegations,  the 
Board  is  of  the  opinion  that  they  are 
not  suCQclent  to  warrant  a  reopening 
of  the  reccHd.  Thus,  It  Is  clear  that  the 
reinstatement  of  Southwest's  corporate 
charter  "seemingly  moots  any  question 
concerning  its  prospective  corporate  eu:- 
tlvlty  In  prosecuting  its  application,"  In- 
tercast, Inc.,  43  PCC  2d  658.  28  RR  2d 
367  (1973),  and  consequently  a  legal 
qualifications  issue  will  not  be  added. 
In  addition,  although  ^  1.65  required  the 
disclosure  of  the  revocation  of  South- 
west's  corporate  charter,"  we  have  no 
reason  to  doubt  the  veracity  of  Southwest 
in  asserting  that  It  did  not  receive  noti- 
fication of  a  required  tax  payment  or  the 
revocation  of  the  corporate  charter: 
therefore,  it  could  not  be  expected  to 
report  this  information.  Cf.  RKO  Gen- 
eral. Inc.  (WOR-TV).  47  PCC  2d  939, 
30  RR  2d  1355  (1974). 

5.  Accordingly.  It  is  ordered.  That  the 
motion  to  enlarge  Issues,  filed  August  27, 
1974,  and  the  petition  to  reopen  record, 
filed  October  4,  1974,  by  Arkadelphla 
Broadcasting  Company,  are  granted  to 
the  extent  herein  Indicated,  and  are  de- 
nied in  all  other  respects:  and 

6.  It  is  further  ordered.  That  the  rec- 
ord herein  is  reopened  and  the  issues  are 
enlarged  by  the  sulditlon  of  the  following 
issue: 

To  determine  whether  Great  Southwest 
Media  Corporation  failed  to  amend  Its  ap- 
plication as  required  by  i  l.OS  of  the  Oom- 
mlasloa's  rules  and.  If  so.  to  determine  the 
effect  thereof  upon  the  applicant's  basic  and/ 
or  comparative  qualtflcatlons  to  be  a  Com- 
mission licensee. 

7.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
shall  be  upon  Arkadelphla  Broadcasting 
Company,  and  the  burden  of  proof 
thereunder  shall  be  upon  Great  South- 
west Media  Corporation. 

Adopted:  December  4,  1974. 

Released:  December  16, 1974. 

Federal  Communications 
Commission," 

[s^l        Vincent  J.  Muluns, 

Secretary. 

IFR  DoCv74-39697  Piled  12-19-74;8:4S  am] 


•In  this  connection,  we  note  that  South- 
west's  obligation  to  report  developments  in 
Its  attempts  to  acquire  a  CATV  franchise 
arise*  regardless  of  whether  or  not  the  ap- 
plicant la  contractually  boxmd  to  construct 
the  system. 

•With  respect  to  the  requested  misrepre- 
sentation Issue  sought  concerning  South- 
wests  alleged  faUure  to  ablds  by  its  earlier 
representations  to  the  Commission  regarding 
the  reporting  of  Its  business  transactions, 
the  Board  notes  that  an  Inquiry  Into  the 
I  1.65  allegation  may  encompass  an  exam- 
ination of  Southwest's  possible  Intent  in 
wlthboidlng  the  Information.  tlMTSby  nn- 
dertng  a  separate  misrepresentation  lasus 
unneoasHry. 


[Docket  Nos.  30010.  30011;  PUe  Nos.  BRCT- 
10;  4540;  PCC  74R-444I 

CBS,  INC  AND  FIRST  DELAWARE  VALLEY 
CITIZENS  TELEVISION,   INC. 

Applications  for  Renewal  of  Broadcast 
License  and  Construction  Permit 

1.  This  proceeding  involves  the  mutual- 
ly exclusive  applications  of  CBS,  Inc. 
(WCAU-TV)  (CBS)  for  renewal  of 
broadcast  license  and   First   Delaware 


"The  Board  notes  that  according  to  ths 
Information  no>w  before  it.  the  non-payment 
of  the  franchlss  tax  and  the  revocation  of 
Southwest's  corporate  charter  both  occurred 
subsequent  to  the  filing  <^  Southwest's  ap- 
pUcaUon  and  therefor*  |  1.514  Is  Inap- 
plicable. 

"Concurring  statement  of  Board  Mem  her 
Keealer  fUed  as  part  of  tb*  original  docu- 
ment. 
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VaHey  Citizens  Television,  Inc.  (Plrst 
Delsware)  for  authority  to  construct  a 
new  television  broadcast  station  at  Ftill- 
adelphla,  Pennsylvania.  Presently  before 
the  Review  Board  are  two  motions  to  en- 
large Issues,  filed  May  16  and  July  9, 
1974,  by  CBS,  requesting  addition  of  nu- 
merous Issues  against  First  Delaware.* 

SXTBXntBAN   ISStTB 

2.  In  support  of  its  request  for  a  Stib- 
urban  Issue,  CBS  first  states  that  it  con- 
tacted 102  of  the  788  persons  listed  In 
First  Delaware's  community  leader  sur- 
vey, and  that  of  this  group  1 1  have  sworn 
that  to  the  best  of  their  recollection  they 
have  had  no  contact  with  First  Delaware 
representatives  and  13  have  sworn  that 
to  the  best  of  their  recollection,  while 
they  may  have  had  contact  with  a  First 
Delaware  representative,  they  were  not 
asked  for  and  did  not  give  their  views  on 
the  comunltys  needs,  interest*  or  prob- 
lems.' With  respect  to  this  latter  con- 
tentkm,  CBS  also  asserts  that  the  man- 
ner In  which  First  Delaware  conducted 
its  community  leader  interviews  dis- 
torted the  survey's  results;  thus.  CBS 
refers  to  19  affidavits  of  community  lead- 
ers "contacted  by  First  Delaware,  which, 
in  CBS's  opinion,  demonstrate  that  First 
Delaware  asked  questions  primarily  de- 
signed to  elicit  views  about  the  adequacy 
of  local  television  service  (including  that 
of  WCAU-TV),  rather  than  the  com- 
munity's needs  and  interests.  CBS  argues 
that  evidence  of  distortion  in  the  survey 
results  is  revealed  by  the  fact  that  "mass 
media"  is  the  fifth  ranked  problem  In 
First  Delaware's  community  leader  sur- 
vey, but  that,  in  contrast.  Its  gener^ 
public  survey  produced  no  adverse  com- 
ments about  the  media,  whatsoever.  In 
this  regard,  CBS  also  urges  that  First 
Delaware  sought  to  mislead  the  Com- 
mission as  to  the  reason  for  the  frequency 
of  community  leader  comments  regard- 


<  Also  before  the  Board  are  the  following 
related  pleadings;  (a)  opposition  to  May  16, 
1974,  motion  to  enlarge,  filed  July  11,  1974, 
by  First  Delaware;  (b)  Broadcast  Bureau's 
conunents  on  May  Ifl,  1974,  motion  to  en- 
large; (c)  erraU  to  (a),  filed  July  16,  1974. 
by  First  Delaware;  (d)  Broadcast  Burearu's 
comments  on  July  9,  1974,  motion  to  enlarge; 

(e)  opposition  to  July  9,  1974,  motion  to  en- 
large, filed  JiUy  24.  1974.  by  First  Delaware; 

(f)  reply  to  (a).  fUed  July  31,  1974,  by  CBS: 

(g)  reply  to  (e).  filed  August  S,  1974,  by  CBS; 
(h)  erraU  to  (f).  filed  August  7,  1974,  by 
CBS;  (1)  petition  for  leave  to  file  a  supple- 
ment and  supplement  to  the  first  motion 
of  CBS.  filed  September  19.  1074.  by  CBS; 
(j)  comments  to  (1) .  filed  September  34,  1974, 
by  First  Delaware:  (k)  comments  to  (1),  filed 
September  20.  1974,  by  the  Broadcast  Bureau; 
(1)  petition  for  leare  to  file  reply  and  reply, 
filed  October  8.  1974,  by  CBS;  (m)  petition 
for  leave  to  file  second  supplement  to  motion 
to  enlarge  and  supplement  thereto,  filed 
October  34,  1974.  by  CBS;  (n)  opposition  to 
(m),  filed  November  6,  1974,  b^  First  Dela- 
ware; and  (o)  comments  on  (m),  filed  No- 
vember 6, 1974.  by  First  Delaware. 

•  CBS  attaebaa  the  affidavits  oT  th«c  Intar- 
Tlewees  to  Its  petition  and  alM  •aaerta  tbaS 
11  other  laadars  listed  by  Plxst  DeUwuv  In- 
«leatad  tbmH  %b*r  wave  not  oontaeted  Imt 
decUned  to  axeeut*  affldaTlta. 


Ing  the  media  by  stating  that  such  fre- 
quency was  due  to  the  Interviewer's 
identification  with  the  proposed  new 
broadcast  facility.  Finally,  CBS  contends 
that  its  contacts  with  102  of  the  com- 
munity leaders  listed  by  First  Delaware 
reveal  several  other  Primer"  violations; 
q}eclflcally,  petitioner  alleges  that  four 
leaders'  views  were  obtained  by  written 
questlonnaries  rather  than  personal  con- 
tact, that  at  least  six  of  the  leaders  con- 
tacted by  First  Delaware  were  not  in- 
formed of  the  nature  or  purpose  of  the 
group  making  Uie  contact  and  that  three 
leaders  discussed  their  views  with  a  sec- 
retary, rather  than  principals  or  pros- 
pective management-level  employees. 
Relevant  supporting  affidavits  are  sub- 
mitted. In  sum,  CBS  urges  that  all  of  the 
above  requires  addition  of  Suburban  and 
misrepresentation  Issues,  citing  Belo 
Broadcasting  Corporation  42  FCC  2d 
1011,  28  RR  2d  732  (1973),  reconsidera- 
tion granted  on  other  grounds,  44  FCC 
2d  707,  29  RR  2d  323  ( 1974) . 

3.  As  an  initial  matter.  First  Delaware 
states  that  all  community  leaders  It 
listed  as  being  contacted  were  inter- 
viewed In  order  to  ascertain  the  needs 
and  Interests  of  the  community.  In  sup- 
port of  these  assurances,  First  Delaware 
supplies  siffidavits  from  principals  who 
conducted  the  interviews  in  question, 
averlng  that  the  interviews  had  taken 
place,  that  they  had  subsequently  re- 
contacted  the  Inlierviewees  wherever 
possible,  and  describing  the  results  of  the 
recontacts.*  Also  supplied  by  First  Dela- 
ware are  a  number  of  memoranda  taken 
by  its  principals  during  the  initial  inter- 
views, including  descriptions  of  the  in- 
terviewees* comments,  as  well  as  cura- 
tive affidavits  from  five  of  the  CBS 
affiants  who,  upon  being  recontacted  by 
First  Delaware,  now  recall  the  inter- 
view. In  any  event.  First  Delaware  argues 
that  the  affidavits  submitted  by  CBS 
do  not  support  its  allegations:  rather, 
contends  opposer,  these  affidavits  are 
more  properly  characterized  bls  equiv- 
ocal, since  they  employ  such  terms  as 
"to  the  best  of  my  recollection".  "I  do 
not  remember",  "I  do  not  recall",  etc., 
when  referring  to  the  contact  by  First 
Delaware;  and,  moreover,  in  view  of  the 
substantial  lapse  of  time  since  the  con- 
tacts were  made  (one  to  two  years) ,  it  Is 
not  surprising  that  memories  have 
dimmed.  As  to  the  alleged  "distortion"  of 
the  survey.  First  Delaware  maintains 
that  its  principals  did.  In  fact,  fully 
Identify  themselves.*  but  submits  that 
even  If  they  had  not,  the  ascertainment 
Involved  would  not  have  been  inconsist- 


*Prlm«r  on  Aacertalnment  of  Community 
Problems  by  Broadcast  Applicants,  27  FCC 
2d  860,  21  RR  ad  1607  (1971)  (hereinafter  the 
Primer) .  . 

« In  most  caaes  ot  recontact,  the  piinclpala 
aver  that  the  Interviewees  were  ahnply  not 
certain  as  to  whether  the  previous  contact 
oocurred.  rather  than  adamant  that  It  had 
not:  however,  most  drectlned  to  sign  further 
aflldavita. 

■  In  aupport.  First  Delaware  supplies  eoplas 
of  <ha  form  used  m  conducting  the  Inter- 
views. 


ent  with  the  Primer's  injunction  because 
the  pertinent  issue  is  whether  the  com- 
munity leaders  were  Interviewed.  More- 
over, argues  First  Delaware,  although  ex- 
plaining the  purpose  of  the  interview 
often  prompted  comments  about  local 
programming,  such  discussion  was  dis- 
counted unless  it  was  specifically  raised 
by  the  Interviewee.  As  to  the  other  al- 
leged deficiencies,  First  Delaware  points 
to  the  affidavits  from  Its  principals  aver-' 
ing  that  each  Interview  was  conducted 
by  them  either  in  person  or  by  tele- 
phone •  and  contends  that  any  Indication 
of  support  for  CBS'  allegations  is  due  to 
the  faulty  memory  of  the  interviewees. 
Finally,  concludes  First  Delaware,  even 
assuming,  arguendo,  that  the  35  com- 
mimity  leaders  in  question  were  to  be 
totally  discounted,  CBS  has  not  pre- 
sented sufficient  evidence  to  warrant  ad- 
dition of  a  Suburban  issue,  citing  Radio 
Dlnuba  Co.,  38  FCC  2d  573,  25  RR  2d 
1190  (1972).  The  Broadcast  Bureau 
agrees  with  Rrst  Delaware  that  the  af- 
fidavits supplied  by  CBS  do  not  ade- 
quately demonstrate  either  that  the 
community  leaders  were  not  Inter- 
viewed or  that  the  questions  posed  by 
First  Delaware  distorted  the  survey's 
results.  The  Bureau  also  considers  any 
other  shortcomings  alleged  by  CBS  to 
be  de  minimis. 

4.  In  reply,  CTBS  asserts  that  First 
Delaware  has  unfairly  characterized  the 
averments  of  the  CBS  affiants  since  six 
of  them  have  stated  positively  that  they 
were  not  contacted  or  were  not  asked 
their  views  on  community  problems. 
Moreover,  petitioner  continues,  even 
though  First  Delaware  has  recontacted 
many  of  the  affiants  to  "aid  their  recol- 
lection",' most  have  refused  to  retract 
their  earlier  averments.  However,  CBS 
contends  even  allowing  for  First  Dela- 
ware's contentions  in  this  regard,  the 
Commission  has  held  that  affidavits  of 
persons  who  do  not  recall  being  Inter- 
viewed are  sufficient  to  raise  a  misrep- 
resentation issue,  citing,  inter  alia,  RKO 
General,  Inc.  (WOR-TV),  47  FCC  2d 
827,  30RR  2d  1155  /1974) ;  and  Itawamba 
County  Broadcasting  Co.,  46  FCC  2d 
60,  29  RR  2d  1154  (1974).  Furthermore, 
urges  CBS,  where,  as  here,  the  number 
of  controverting  affiants  is  significant, 
the  Commission  has  rejected  the  argu- 
ment that  the  passage  of  time  provides 
an  excuse  for  the  failure  to  recall  the 
contact.  CBS  also  argues  that  the  affi- 
davits of  the  First  Delaware  principals 
cannot  defeat  addition  of  appropriate  is- 
sues because,  to  the  extent  Uiat  they  con- 
tradict the  CBS  affiants,  they  simply 


*  In  supp<nt  of  its  position  that  telephone 
contacts  are  permissible.  First  Delaware  cites 
Lexington  County  Broadcasters,  Inc.,  40  FCC 
ad  694.  27  RR  2d  416  (1973).  zev.  den.  FCC 
73-1295:  and  California  Stereo.  Inc.,  39  FCC 
2d  401, 26  RR  2d  887  ( 1973) . 

Tin  this  regard.  CBS  submits  a  further 
affidavit  from  one  of  its  affiants  averring  that 
the  First  Delaware  principal  who  contacted 
him  used  "highly  questionable  techniques" 
In  an  effort  to  force  hfan  to  change  his  posi- 
tion. CBS  also  believes  this  casts  doubt  on 
the  rellabUlty  of  other  modifications  ob- 
tained by  First  Delaware. 
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raise  a  factual  question  and.  to  the  ex- 
tent that  they  discuss  statements  of  the 
CBS  affiants,  they  are  hearsay.  CBS  next 
contends  that  First  Delaware  has  failed 
to  refute  CBS's  allegations  that  the 
primary  fiocus  of  First  Delaware's  com- 
munity leader  survey  was  local  television 
service  rather  than  the  community's 
needs  and  interifits.  As  to  the  other  al- 
leged deficiencies.  CBS  argues  that  the 
only  rebuttal  supplied  by  First  Dela- 
ware is,  in  the  main,  composed  of  self- 
serving  afBdavlts  from  its  own  principals, 
rather  than  rehabilitating  statements 
from  those  CBS  affiants  who  reported 
the  deficiencies. 

5.  The  Review  Board  will  deny  the  re- 
quested misrepresentation  and  Subur- 
ban issues.  After  a  careful  study  of  all 
the  material  submitted  by  the  parties, 
we  have  concluded  that  CBS  has  not 
raised  a  substantial  question  of  misrep- 
resentation. By  CBS'  own  admission.* 
only  four  of  its  affiants  have  stated  un- 
equivocally that  they  were  not  con- 
tacted by  First  Delaware  and  only  two 
others  state  that  they  were  not  asked 
about  the  community's  needs  and  inter- 
ests.* The  remainder  of  the  CBS  afBants. 
five  of  whom  now  recall  the  prior  First 
Delaware  contact  after  being  recon- 
tacted,"  Indicate  only  that  they  do  not 
recall  the  First  Delaware  interview.  Thus, 
of  the  788  coounimity  leaders  listed  in 
First  Delaware's  survey.  CBS  has  sup- 
plied affidavits  challenging  less  than  1 
percent.  In  such  circumstances,  the  Com- 
mission has  consistently  held  that  a  mis- 
representation Issue  Is  not  warranted. 
See.  e.g..  Lake  Radio.  Inc.,  42  FCC  2d 
737,  28  RR  2d  587  (1973),  (two  chal- 
*lenged  out  of  45) ;  Childress  Broadcast- 
ing Corp.  of  West  Jefferson.  FCC  70- 
1032.  20  RR  2d  335  (two  out  of  50) :  Home 
Service  Broadcasting  Corp.,  24  FCC  2d 
192.  19  RR  2d  347  (1970)  (one  out  of 
120) .  See  also.  Radio  Dlnuba  Co.,  supra." 


•  CBS'  reply,  pp.  la-lS. 

•  Moreover.  w»  not*  that  the  Biire»u  to  ot 
the  view  that  the  wording  ot  the  CB8  afll- 
(Uvlte  Indicate*  that  only  one  ot  th*  four 
unequlvocaUy  denlce  being  interrJewed. 
V(mile  we  believe  that  there  to  room  for  legit- 
imate dliMigreement  In  thta  regard,  we  do 
not  believe  that.  In  the  total  context  of  First 
Delaware's  Subuittan  showing,  either  number 
Is  sufficient  to  require  further  inquiry. 

'•  Both  the  statements  by  CBS  that  several 
First  Delaware  interviewees  declined  to  exe- 
cute affldavlta  and  the  averment*  of  First 
Delaware  prUtclpals  that  CBS  affiants,  wtten 
reoontacted.  Indicated  that  they  now  're- 
member the  first  contact  must  be  dlscouflfted 
a*  hearsay.  Se*.  e.g..  Eastern  Broadc**V>g 
Corp..  29  FOC  Sd  473.  31  RR  2d  1147  (1971). 

u  In  the  CM**  relied  upon  by  CBS  either 
the  percentag*  of  possibly  Improper  contacU 
wa*  stgnlflcanUy  higher  or  there  were  other. 
Bvribetantlatlng  evidence  of  misrepresenta- 
tion. Thus,  in  RKO  General.  Inc.  (WOR-TV). 
supra,  a*  many  as  83  community  leaders 
-  were  not,  or  did  not  recaU  being,  contacted 
and  In  Itawamba  Ck)unty  Broadcasting  Co., 
Inc..  supra,  17  of  160  were  apparenUy  not 
contacted,  tbre*  of  whom  may  have  been 
deceased  at  th*  time  of  the  survey.  Finally, 
w*  believe  B*lo  Broadcasting  Corporation, 
supra.  1*  dUtlSfUlabable  on  the  grounds  that 
in  the  pnmot  rttuation  oppoeer  has  supplMd 
affldavlU   oC   Ne  own    principals   and    con- 


NOTICES 

And,  In  contradiction  of  these  affidavits. 
First  Delaware  has  supplied  both  the 
averments  of  its  principals  that  the  CBS 
affiants  were.   In  fact,   contacted   and 
copies  of  the  notes  made  during  the  in- 
terviews. Compare  RKO  General.  Inc. 
(WOR-TV),    supra.    Moreover,    we   be- 
lieve  that   the   relatively    insignificant 
amount  of  contradictions  shown  by  CBS 
could  well  be  accounted  for  by  the  pas- 
sage of  time  and/CHT  the  cursory  nature 
of  the  contact.  See.  e.g.,  Home  Service 
Broadcasting    Corp..    supra.    For    these 
reasons,  combined  with  the  fact  that  we 
are  unable  to  find  any  apparent  motive 
for  the  alleged  falsification  of  such  a  low 
percentage  of  interviews,  the  misrepre- 
sentation issue  will  be  denied.  Nor  do  we 
believe  that  a  Suburban  issue  is  war- 
ranted. We  cannot  agree  with  CBS  that 
its  affidavits  support  its  allegations  of 
"distortion"   of   First  Delaware's   com- 
munity leader  survey.  Thus,  as  noted  by 
the  Biireau.  in  only  (me  Instance  did  an 
Interviewee    categorically    deny    being 
asked  about  the  problems,  needs  and  in- 
terests of  his  community  and.  while  cer- 
tain Interviewees  state  that  they  also  dis- 
cussed how  present  television  service  re- 
lates to  these  problems,  we  can  perceive 
no  basis  for  concluding  that  the  Inclu- 
sion of  this  line  of  questioning  neces- 
sarily invalidates  the  survey.  Also,  upon 
being   recontacted    by   First   Delaware, 
various  interviewees  have  supplied  new 
affidavits  indicating  that  they  now  re- 
call making  the  statements  attributed  to 
them  concerning  the  community's  needs 
and  interests.  Ttte  likelihood  of  this  Is, 
in  our  view,  boriie  out  since  the  form 
used  by  First  DelMT^e  clearly  dlrecto 
that     the     approprlMe     questions     be 
asked,  compare    wfiX,\  Inc.    (1 
34     FCC      2d     419.     24 
(1972).    Finally,    aside   {roBP^ihe   fact 
that  First  Delaware  has  supplied  further 
affidavits   which  substantial^  mitigate 
CBS'  remaining  charges  of  First  Dela^ 
ware's    total   ascertainment    effort,    we^ 
agree  with  the  Bureau  that  they  are  de 
minimis"  and  that  the  public  Interest 
qulry. 

miskcpresintation  issus  me 
Edwaxo  p.  Morgan 

6.  Next.  CBS  requests  an  issue  to  de- 
termine whether  Edward  P.  Morgan,  a 
5  percent  shareholder  in  First  Delaware 
and  a  senior  partner  of  a  law  firm  which 
regularly  practices  before  the  Commis- 
sion, has  participated  In  making  serious 
and  material  misrepresentations  to  the 
C(xnmlsslon  in  another  nonrelated  pro- 
ceeding presently   pending  before   the 


Commission."-  "  Noting  that  the  Review 
Board  had  added  an  issue  In  the  Belo 
Broadcasting  proceeding  to  determine 
whether  the  applicant  WADE<X>.  Inc. 
had  made  misrepresentations  to  the 
Commission  regarding  the  availability  of 
a  $2,500,000  bank  loan."  and  that 
WADECO  had  been  represented  during 
the  pertinent  period  by  the  law  firm  of 
Welch  and  Morgan  of  which  Morgan  Is 
the  senior  partner,  CBS  alleges  that 
Morgan  was  Involved  in  or  had  knowl- 
edge of  the  alleged  misrepresentations. 
Thus,  CBS  asserts  that  while  Morgan 
wEis  not  directly  in  charge  of  the  case, 
he  did  receive  copies  of  memoranda  and 
correspondence  pertaining  to  problems 
concerning  the  availability  of  the  Castle 
Trust  loan  commitment  letter."  and,  In 
one  instance,  was  the  recipient  of  a  let- 
ter from  WADECO's  president  informing 
him  of  the  unstiitabllity  of  the  loan  com- 
mitment." This  letter,  quite  aside  from 
other  Indicia  of  knowledge,  CBS  reasons, 
clearly  served  to  put  Morgan  on  notice 
that  reliance  on  the  bank  loiui  commit- 
ment was  mlsi^aced  and  therefore  that 
continuing  to  represent  Its  availability 
to  the  Commission  ccmstltuted  an  affirm- 
ative misrepresentation." 


temporaneotis  note*  regularly  tak*n  during 
the  interview*  In  quaetlon  as  well  a*  numer- 
ous uncontroverted  aflldavlt*  from  the  Inter- 
viewees in  retraction  of  earlier  affldavlts. 

"Although  th*  us*  of  telephone  contact* 
could  bear  on  th*  question  of  whether  a  dla^- 
logue  with  community  leaders  ha*  bs*B 
achieved,  the  use  of  telephone  oontact*  ti 
not  speclflcally  prohibited  and  K  appears 
that  this  method  w«*  uaed  only  co  a  f*w 
occasions.  We  therefor*  do  noi  b*llsv*  that 
a  subatantlal  question  tn  this  regard  ha* 
been  raised.  C:r.  lisxlngtoa  County  Broad- 
casters. Inc..  supra. 


>*Th*  proo*edlng  to  which  CBS  r*fer«  Is 
th*  DaUas.  Ten*,  TV  broadoaat  procaadlng 
(Docket  No*.  19744-19746),  whlob  Involve* 
th*  mutually -exclualv*  application  o<  Belo 
Broadcasting  Corp.  (WFAA-TV)  and 
WADECO.  Inc. 

"  CBS  tma  twlo*  p*tltloa*d  for  !«»«•  to  01* 
•upplemento  to  It*  motloa  to  enlarge  lamiea 
with  respect  to  thl*  issue  In  order  to  submit 
Information  whlcb  wa*  obtained  during  th* 
taking  at  d*po*ltloD*  In  th*  B*k>  Broadcast- 
ing proceadlag.  Sine*  tlUs  Information  was 
[ipUy  brought  to  th*  Board'*  attantlon 
Id  Is  relevant  to  our  dlspoaltlon  at  th*  re- 
nted Issiie,  th*  Board  wlU  grant  both 
lions.  ^^ 

elo  Broadcasting  Corp.  (WFAA-TV), 
ad  630.  38  RB  ad  836  (197S). 
thU  connection.  Mr.  Wad*,  tb*  presl- 
of  WADECO  ha*  t**tUI*d  and  deposed 
he  had  advtaed  tb»  attomay  tn  eharg* 
of  the  caae.  Thomas  M.  P.  Chrlstensaa.  re- 
p*at*dly  during  the  period  beginning  shortly 
After  the  filing  of  the  coounltmsnt  letter 
untu  over  a  year  later  that  th*  letter  was 
Invalid  and  should  b*  withdrawn. 

"  ThU  letter.  dat*d  Jun*  SO,  1973,  reads  In 
pertinent  part: 

As  you  know  I  ha«*  tried  dUlgenUy  for 
almost  a  year  to  sscur*  a  sultaibl*  l*tt*r  of 
credit  for  our  FCC  application  and  have  met 
with  nothing  but  disappointment — I  must 
reluctantly  say  I  have  lost  all  hop*  of  secur- 
ing such  a  letter  before  we  ar*  granted  the 
franchise.  Llkewls*  I  am  oonvlnoed — and 
have  been  verbally  assured  repeatedly — that 
we  wUl  hav*  no  trouble  at  that  tlm*  secur- 
ing the  operating  capital.  Therefore,  I  am 
requesting  you  to  do  whatever  you  oan  to  get 
an  early  designation  for  hearing  notwith- 
standing our  financial  vulnerability. 

"  In  a  deposition  session  held  during  Oc- 
tober 1974.  Wad*  sUted  that  Morgan  may 
bav*  been  Informed  of  the  fact  that  the  loan 
commitment  wa*  invalid  prior  to  that  time: 
Wad*  relate*  tbat  h*  may  have  informed 
Uorgan  of  this  fact  during  a  meeUng  In  De- 
troit In  th*  early  spring  of  1973;  however. 
Wad*  also  eapialas  that  h*  became  aware 
of  problems  with  the  bank  lettwr  after  receiv- 
ing an  inquiry  from  th*  (Commission  which 
was  s*nt  subs*qu*nt  to  the  time  hi*  Detroit 
•ting  with  Morgan  was  held. 
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7.  In  oppoeitlan.  Hnt  Z>laware  sub- 
mit* an  aBdavlt  executed  by  Morgan  in 
which  the  aOant  denies  any  personal 
knowledse  or  involvement  with  the  cir- 
cumstances surrounding  the  alleged  mis- 
representation. Morgan  explains  that  the 
Bdo  case  was  assigned  to  Chrlstcnsen, 
and  that,  with  oat  exception."  the  cor- 
respondence referred  to  by  CBS  which 
was  directed  to  Chrlstensen  was  dealt 
with  by  Chrlstensen.  With  respect  to  his 
own  role  in  the  i>roceedlng.  Morgan  ex- 
plains that  he  did  not  follow  the  day-to- 
day developments  of  the  case,  and,  as  a 
result,  he  did  not  give  close  attentkm  to 
the  copies  of  correspondence  pertaining 
to  the  proceeding  which  he  regularly  re- 
ceived. And.  as  to  the  June  30,  1072, 
letter  from  Wade,  see  not«  17.  supra, 
Morgan  avers  that  he  placed  a  wholly 
reasonable,  albeit  different,  interpreta- 
tion upon  it  than  CBS.  Morgan  avers 
that  he  interpreted  the  letter  to  mean 
that  Wade's  continuing  efforts  to  secure 
local  financing  had  met  with  no  success 
and  that  this  was  Wade's  reason  for  us- 
ing the  term  "suitable  letter  of  credit", 
rather  than  a  reference  to  the  Castle 
Trust  letter.  Nor,  continues  Morgan,  did 
he  interpret  Wade's  stated  desire  to  go 
to  hearing  "notwithstanding  our  finan- 
cial vulnerability"  to  refer  to  the  validity 
of  the  Castle  Trust  letter;  rather,  avers 
Morgan,  the  only  problems  he  was  aware 
of  concerning  the  Castle  Trust  letter 
were  about  its  suitability,  i.e.,  whether  or 
not  it  was  ade<iuate  to  meet  Commission 
reqxiirements.  As  indication  of  what  his 
Interpretation  of  Wade's  letter  had  been 
at  the  time  of  receipt.  Morgan  submits 
his  letter  of  reply,  which  Morgan  con- 
tends, demonstrates  that  he  was  not 
aware  of  the  necessity  of  withdrawing 
the  Castle  Tnist  letter."  Moreover,  avers 
Morgan,  he  never  had  oral  discussions 
with  Wade  concerning  Wade's  Jime  SO, 
1972,  letter.  Finally,  Piret  Delaware  also 


*  Morgan  avers  that  »  letter  from  Castle 
Trust  was  addressed  to  him  because  ot  the 
AbMiioe  of  Chrlstensen  for  medical  reasons, 
tliat  he  (Morgan)  has  no  recollection  cf  see- 
ing this  lett«r.  and  that  Chrlstensen,  rather 
than  Morgan,  Initiated  It,  Indicating  that 
the  offloe  employee  who  opens  the  mall, 
knowing  that  the  case  was  assigned  to 
CbrlstenMn,  routed  It  directly  to  Chrlsten- 
sen. 

■The  text  of  this  letter  to  Wade,  dated 
July  6,  1973.  reads  as  follows: 

Tour  letter  of  June  30,  raises  two  matters: 
ije.,  (1)  the  thought  that  a  niltoble  bank 
letter  wlU  not  be  forthcoming  untU 
WADBCO's  application  la  granted;  and  (3) 
a  raquMt  that  we  secure  an  early  hearing 
dstgnatton, 

AprofKM  (I),  above,  w«  can  never  be  found 
flmmcuny  qualllled  and  thereby  secun  m 
grant  jftaQohlse']  absent  a  aatlMaetory  bank 
tetter  covering  the  cost  of  construction  and 
tnltlal  (S  month*]  operations.  Hopefully, 
ttals  ean  be  leeuivd  before  the  bearing  Is 
•onflluded.  However,  It  la  Blnif>ly  not  in  the 
•arili  to  obtain  a  grant  until  aueh  time  as 
an  appUoant  to  found  to  be  OnabclaUy  quali- 
fleo. 

In  tlM  ease  o<  (S) .  the  «nly  ttilng  holding 
vp  hisartng  dsilgnattoii  to  our  own  amend- 

aatedforbMrtM- 


supplies  an  afBdavlt  of  Thomas  Chrls- 
tensen in  which  he  avfers  that,  to  the  best 
of  his  recollection,  ^'Mr.  BCorgan  was 
neither  Involved  In  negotiations  relating 
to  the  bank  letter  written  by  the  Castle 
Trust,  nor  the  author  of  correspondence 
or  pleadings  relating  to  that  matter."  The 
Broadcast  Bureau  agrees  that  CBS  has 
failed  to  adequately  demonstrate  that 
Morgan  was  involved  in  or  aware  of  any 
misrepresentation  which  may  have  been 
committed.  Thus,  the  Bureau  accepts 
both  Morgan's  Interpretation  of  Wade's 
letter  and  Morgan's  statement  concern- 
ing the  one  Castle  Trust  letter  addressed 
to  him  as  reasonable. 

8.  In  reply,  CBS  contends  that  Mor- 
gan's affidavits  do  not  deny  that  he  re- 
ceived copies  of  all  relevant  documents 
and  correspondence  between  the  bank 
and  Chrlstensen  and  between  Chrlsten- 
sen and  Wade,  and  that  because  a  mis- 
representation issue  was  added  in  the 
Belo  proceeding  an  issue  is  required  here 
to  determine  the  extent  of  Mr.  Morgan's 
involvement  in  any  misrepresentation. 
CBS  also  rejects  Morgan's  interpretation 
of  Wade's  letter,  arguing  that  the  Wade- 
Morgan  exchange  of  letters  only  makes 
sense  if  both  parties  were  referring  to 
the  difficulties  with  the  loan  commit- 
ment which  had  led  to  the  Cominlsslon 
letter  of  inquiry. 

9.  The  Board  will  deny  the  requested 
misrepresentation  issue  against  Morgan. 
In  order  to  add  the  requested  issue  It 
would  be  necessary  for  CBS  to  show  that 
Morgan  either  had  some  connection  with 
the  filing  of  a  possibly  invalid  financial 
commitment  letter  or.  subsequent  to  fil- 
ing, Morgan  become  aware  that  a  possi- 
bly invalid  letter  had  been  filed  and  failed 
to  so  inform  the  Commission.  This,  in  the 
Board's  view,  CBS  has  failed  to  do. 
Stripped  of  ccmjecture  and  speculation, 
CB8'  allegations  are  based  on  the  one 
Castle  Trust  letter  addressed  to  Morgan, 
the  June  30,  1972.  letter  from  Wade  to 
Morgan,  and  the  deposition  testimony  of 
Wade.  However,  as  to  the  Castle  Trust 
letter,  we  find  reasonable  Mr.  Morgan's 
explanation  that  It  was  addressed  to  him 
because  of  the  absence  of  Mr.  Chrlsten- 
sen, and  that,  in  light  of  customary  mail 
room  practices  suid  the  presence  of 
Chrlstensen 's,  rather  than  his,  initials  on 
the  letter,  he  did  not  even  see  it.  More- 
over, we  have  both  Morgan's  and  Chrls- 
tensen's  sworn  affidavits  that  Morgan 
did  not  participate  In  the  arrangements 
resulting  In  the  Castle  Tnist  commit- 
ment letter.  And,  with  respect  to  the 
June  80,  1972,  letter  from  Wade  to  Mor- 
gsm.  we  agree  with  the  Bureau  that 
Morgan's  construction  of  the  letter  is 
reasonable"  and  this  constructioa  Is 
fully  supported  by  Morgan's  reply,  see 
note  20,  supra.  In  this  regard,  we  have 
also  reviewed  the  available  letters  and 
memoranda  which  may  have  gone  across 
Morgan's  desk  concerning  the  Castte 
Trust  loan  commitment  and  we  do  not 


■  As  furtlMr  awtod  by  the  Bureau,  wha* 
Wado  mt^uled  to  eonmnnleato  to  not  4i» 
rwtty  rtievant  to  tb»  question  of  what  Mor« 
ganknow. 


believe  that  any  of  these  would  neces- 
sazlly  Indicate  the  existence  of  a  possible 
or  potoatial  mlsrepresentatloii.  Finally, 
we  have  reviewed  the  entire  relevant 
deposition  testimony  of  Mr.  Wade  and 
find  it  falls  to  support  CB8'  theory  that 
Morgan  had  knowledge  of  the  alleged 
misrepresentation.  With  the  exception 
of  the  June  30.  1972,  letter  discussed 
above,  nowhere  does  Wade  unequivocally 
state  that  he  communicated  to  Morgan, 
either  in  writing  or.  orally,  his  opinion 
that  the  letter  was  invalid  or  that  the 
letter  should  be  withdrawn.  Accordingly, 
the  requested  issue  will  be  denied. 

Alleged  Violations  or  Federal 
Securities  Law 

10.  CBS  next  requests  an  issue  to  de- 
termine whether  First  IDelaware  engaged 
in  misrepresentations  and  other  unlaw- 
ful conduct  in  the  offer  and  sale  of  its 
stock.  Specifically,  CBS  initially  charges 
that  First  Delaware  principals  made  se- 
rious misstatements  and  failed  to  disclose 
material  facts  in  soliciting  investments, 
thereby  violating  the  Securities  Act  of 
1933.  In  support  of  these  assertions.  CBS 
supplies  an  affidavit  from  a  Mr.  Barry 
Nemcoff "  in  which  he  avers  that  the 
president  of  First  Delaware,  Mr.  Barn- 
house,  in  asking  Nemcoff  to  convey  an 
offer  to  invest  to  his  superior  (Mr.  Segel) 
had  informed  him  that  the  law  firm  rep- 
resenting First  Delaware  had  represented 
a  successful  challenger  in  another,  non- 
related  proceeding  in  Boston,  Massa- 
chusetts, that  this  proceeding  could  be 
resolved  "fairly  quickly,  perhaps  within 
a  year  or  two",  and  that  CBS  was  in  viola- 
tion of  Commission  reg\ilatl<«s  relating 
to  "overlap"."  CBS  charges  Uiat  the 
statements  of  Bamhouse  are  Incorrect 
and  that  such  misstatonents  clearly 
would  mislead  potential  Investors.  CBS 
also  alleges  that  similar  misrepresenta- 
tions were  made  by  Mr.  Barnhouse  in 
public  statements  and  in  support  of  this 
contention  CBS  quotes  articles  in  two 
newspapers  and  a  magazine.  Petitioner 
also  submits  an  affidavit  from  Oeogory  M. 
Harvey,  who  avers  that  he  attended  a 
meeting  of  a  private  club  in  Philadelphia 
at  which  Mr.  Bamhouse,  as  speaker, 
made  similar  misstatements.  Therefore, 
concludes  CBS.  the  misrepresentations 
made  in  the  solicitations  of  stock  offers 
are  a  violtaion  of  federal  securities  law 
and  clearly  could  reflect  on  First  Dela- 
ware's character  qualifications.  CBS  also 
alleges  that  federal  securities  law  re- 
quires First  Delaware  to  register  its  stock 
and  provide  each  offeree  with  a  detailed 
pro^iectus,  but  that  First  Delaware  has 
not  done  so  and  therefore  an  Issue  is  re- 
quired to  determine  the  effect  of  this  f  ail- 


"  Nemcoff.  In  bis  afBdavlt,  states  that  until 
mid-May,  1972,  he  was  news  director  at 
WOAU-TV  but  th»t  at  the  time  of  the  rele- 
vant communications  with  Bamhouse.  he  was 
vloe  iH«aldent  for  communications  for 
VrankUn  Mint  Corporation,  Philadelphia, 
Pennsylvania. 

m  An  alBdavlt  frcKn  a  Mr.  John  ntcenda,  an 
•nployoo  at  WOAU-T7.  U  alao  submitted  by 
0B8  In  wbteli  ttio  afllant  itstwi  that  hto  par- 
tMpatlcsi  m  the  applicant  had  been  scriidted. 
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ure  OQ  First  DaUw&re's  clumicter  aad 
basic  quaUflcatknft, 

11.  In  (H>Posttkn,  First  Delaware  con- 
tends that  CBS'  allecaticos  at  fraod  and 
migrepresenttUiop  are  tnauflldent  to 
warraat  the  addition  at  the  requeatad 
Ltfue."  Aside  from  this  lack  of  mtSkiea- 
cy.  First  Delaware  sitbrnits  aflklaTtta. 
which.  In  its  view,  serve  to  counter  CBS* 
more  pexticular  allegations.  In  an  aiB- 
davlt  executed  hf  Bamhouse,  the  afflaz^ 
avers  that  there  was  never  an  offer  or 
Intention  to  offer  either  cf  the  CB6  af- 
fiants an  opportunity  to  Invest  in  or  as- 
sociate with  First  Delaware  and.  In  fact, 
asserts  Bambouaa.  he  bad  noi  even 
heard  of  First  Delaware  at  the  time  of 
his  initial  conTefaatLons  with  Nemooff 
and  FecundaL*  Moreover,  as  a  rebuttal  of 
the  Harver  afddavlt.  First  Delaware 
again  refers  to  the  Bamhouae  affidavit 
In  which  the  afBant  denies  that  he  made 
the  statements  attributed  to  him  by 
Harvey,  as  well  as  to  corroborative  af- 
fldavtta  exec\ited  by  two  members  of  the 
audience."  In  any  event.  First  Delaware 
continues,  the  actual  oomposltlon  of  the 
present  group  ot  stockhoilders  belles  the 
siiggestioQ  that  Bamhouse  engaged  In 
soUdtalkm  al  Its  members:  thus,  the 
appUcant  notes  thai  the  present  stock- 
hokkn  were  the  friends  and  acquaint- 
ances of  the  members  ot  the  organlztnc 
groups,  and  that  each  investor  had  the 
opcMrtunlty  to  meet  with  the  company^ 
attorneys  and  dtacoss  the  fun  drcum- 
stances  of  hie  proposed  perticlpatloa. 
Finally,  as  to  CBS"  aUegatlon  that  fed- 
eral law  requires  First  Delaware  to  file 
a  reglstraUon  staftflment.  Pint  Detewaiw 
argues  that  It  Is  exempt  stnce  It  ex- 
tended only  a  private  offering,  but  thai 
even  tf  It  had  not.  no  Issue  should  be 
added  because  this  area  of  securities  law 
Vs  complex,  confusing  and  In  a  state  at 
flux  and.  because  there  Is  cleaily  no  In- 
tent to  mlarepreseDt  or  deoetve.  no  pur- 
pose would  be  served  by  further  Inquiry 
by  the  Commlaskxi.  The  Broadoaet  Bu- 
reau haAiraiJiy  svfi^crta  First  Delaware's 
position,  arguing  that  CBS  haa  noi 
shown  that  Bamhouse  was  f>H<>H±ny  tn- 
vestments,  thai  violation  ot  federal  se- 
cuxttles  law  ISk  «t  beat,  dmMfid.  thai  tk 


*•  In  «ny  •vest.  FUvt  Delawars  xkotM  tuat 
tb»  Ootnml— Ion  has  tnuUttonaily  tMon  f- 
l\ictaat  to  tntorvMi*  In  ottuattoos  •acd  •■ 
thla  trtMn  It  m>P— «■  ^tat  noo*  of  ttM  •«■■»- 
cl««  piimarUy  •atruste<l  wltb  enXorocnctMirt  at 
tb*  law  In  question,  l.»,  Pedavkl  —tuitttw 
l»w,  tMM  tak*n  Any  •otton  or.  Indeed,  even 
been  ooneulted  am  to  Um  poasibUlty  ot  rlo- 
l«tio(iB.  Norttaewrt  Oktabottm  BmfflriiMng, 
Inc..  40  FCC  2d  &43.  27  RB  2d  144  (1073): 
B&ngor  BroMtoasUng  Corp,  33  FCX?  3d  887. 
23  RR  2d  883  (1973) :  And  Lam*r  ULfe  Broad- 
oMTtlng  Company.  28  rcC  XL  112.  20  RB  M 
see  (1970). 

"  With  respect  to  CBS'  aUwgattons  oon- 
oemlng  tbe  ovettap  rulea,  Flrat  Delawar* 
notea  thAt  on  Uay  16,  1974,  it  filed  *  peti- 
tion to  enlaiga  lamas  saegtng  tbat  CBS  waa 
In  violation  of  Rala  19.838. 

>•  As  a  reUtted  matter,  niat  Oslawam  notas 
tliMt  ttia  quotes  tNm  ummwjmjfwm  and  a  mag- 
a^ne  are  bsanay  and  Mxvasss  tlia*  tlisy 
ooukl  In  no  asaas  ba  rs^ctlsil  as  betag  a 
stock  soUcttatlaa 


does  not  appear  that  any  of  the  First 
Delaware  stockholders  were  mislead  and. 
finally,  thai  this  matter  should  be  leA  to 
the  Secorttles  and  Exchange  Commls- 
akn. 

12.  In  reply,  CBS  attempts  to  dis- 
tinguish the  cases  relied  on  by  First 
Delaware  on  the  grounds  that  In  those 
cases,  as  opposed  to  the  Instant  situation, 
the  alleged  securities  violations  were 
either  whoDy  unrelated  to  the  broadcast 
activities  of  the  applicants  or  related 
only  to  the  failure  to  register  Its  stock. 
Second.  CBS  urges  that  the  existence  of 
conflicting  affidavits  is  a  sufficient  basis 
for  adding  the  requested  Issue.  But  in 
any  event.  CBS  contends,  the  affidavits 
submitted  by  First  Delaware  tend  to 
confirm  rather  than  refute  the  existence 
of  the  alleged  mlsrepresentatkina.  For 
example.  CBS  argues,  Bamhouse's  affi- 
davit does  not  categorically  deny  the 
possibility  ot  a  soUcltatkm  of  Fecunda 
and  Nemcoff  and.  In  CBS*  opinion,  the 
affidavits  therefore  do  not  allay  the 
question  of  whether  the  conversations 
held  constitute  an  "offertng"  under  the 
federal  securities  law.  Moreover.  Flnt 
E)elaware'a  unreliability  In  this  regard 
Is  demonstrated  by  the  varying  repre- 
sentations made  to  the  Commission,  CBS 
argues:  thus,  CBS  contends  that  con- 
trary to  the  applicant's  statement,  that 
It  did  not  solicit  tavestments  after  July 
1972,  In  September  of  19T2  First  Dela- 
ware reported  to  the  Commission  that  It 
had  increased  the  number  of  sharehold- 
ers thereby  Indicating  that  It  must  have 
been  continually  soliciting  offers. 

13.  The  Board  wlU  deny  the  requested 
Issue.  In  our  view,  CBS  has  suppUed  no 
reason  to  deviate  from  our  usual  practice 
of  nonintervention  in  matters  of  alleged 
violations  of  local  or  federal  law  where. 
as  here,  the  forum  entrusted  with  the  en- 
forcement of  those  laws  has  not  been 
Initially  consulted.  RKO  Oeneral.  Inc. 
(WOR-TV).  47  FCC  2d  827,  30  RB  2d 
1 155  ( 1974)  :  Northeast  Oklahoma  Broad- 
casting. Inc.  supra:  Bangor  Bmadcastlng 
Corp..  supra:  and  Lamar  Life  Broadcast- 
ing Company,  supra.  CBS*  attempt  to 
distinguish  these  cases  on  the  grounds 
that  they  dealt  with  alleged  violations 
Involving  non-broculcast  related  activi- 
ties is  not  sufficient  to  relieve  the  Board 
of  this  Injunction,  since  the  threshold 
question  remains  the  same,  namely, 
iriiether  there  has  been  a  violation  of 
particular  federal  laws,  the  enforcement 
of  wdlch  has  been  entrusted  to  another 
federal  agency.  Thus,  while  the  viola- 
tion of  federal  securities  laws  could  re- 
flect upon  an  applicant's  qualifications 
to  be  a  C(Mnml88l(xi  licensee,  we  believe 
that  the  type  of  allegations  supplied  by 
CBS  would  more  appropriately  be  dealt 
with  by  the  agency  directly  charged  with 
enforcement  and  interpretation  of  those 
laws.  Moreover,  we  agree  with  the 
Bureau  that  the  aflldavlta  supplied  by 
CBS  do  not  adequately  support  Its  con- 
tention that  Bamhouse  made  misrepre- 
sentations In  the  soUettatlon  of  stock 
sales,  or  that  he  made  tlie  sHeged  misrep- 
resentations In  an  attempt  to  tadoce  the 
affiants  to  join  the  group.  Nemcoff.  Fft- 


cenda  and  Segri  cannot  be  rteemtd  Ignor- 
rant  bystanders  In  the  broadeasttag  fMd 
who  could  have  been  doiwd  Into  In- 
vesting without  obtaining  all  Inf ormatlve 
financial  data.  In  any  event,  the  affi- 
davits of  Nemcoff  and  Faeenda  Indicate 
on  their  face  that  they  had  no  Interest 
in  this  groui>.  And  CBS*  showing  Is  de- 
void of  any  lndlcatl(»i  that  these  pur- 
ported representations  were  made  by 
Bamhouse  to  any  of  the  persons  who  are 
now  First  Delaware  stockholders.  In  sum, 
two  of  the  three  statements  attributed 
to  Bamhouse  appear  to  be  statements 
of  opinion,  one  of  which,  regarding  the 
overlap  question,  was  the  subject  of  a 
petition  to  enlarge  Issues.  In  our  view, 
the  third  misstatement  attrfboted  to 
Bamhouse,  concerning  the  I>a8t  record 
of  ttie  applicant's  counsel,  even  If  shown 
to  have  occurred,  would  noi  be  sufficient 
basis  for  adding  a  misrepresentation 
Issue.  It  Is  of  critical  rignlflcanfe  that, 
absent  a  showing  of  solicitation,  jietltlan- 
er  has  shown  no  Intent  to  deceive,  a  sine 
qua  non  of  a  mlsrepresentatlan  Issae. 
Finally,  with  respect  to  the  other  exhibits 
supplied  by  CBS,  we  note  that  the  news- 
paper and  magaslne  articles  are  clearly 
unacceptaUe  hearsay  (OoeunlsBlon  Role 
1 .229)  and  the  contents  of  the  Bamhouse 
speech  as  rep(»ied  In  ttM  Harvey  aflMavft 
are  adequately  rebutted  by  extrinsic  erl- 
denee.*  Accordingly,  tttt  requested  Issoe 
win  be  denied. 


ViOLAZKW  or  TBI  Lisoa-liCAM- 
RsroBTDra   ah>   Di8ci.osxrKB 


Allbobs 

Act 

14.  CBS  neort  requests  an  Issue  to  de- 
termine whether  two  First  Deiavara 
principals,  Soloman  Kata  and  M^lthwr 
O.  Adama.  have  violated  the  Labor-Mkn- 
agement  Reporting  and  TUsrloeare  Act 
(hereinafter  Act) .  by  entering  Into  a  loan 
agreement  In  the  oourae  of  preparing  the 
First  Delawars  application.  Specifically, 
CBS  notes  that  Kats  has  agreed  to  lend 
Adams  the  amount  necessary  to  meet  bis 
First  Delaware  stock  suLscilptloo;  how- 
ever, according  to  the  petltloaer.  Adams 
Is  an  "organlaei'  In  a  union  which  reipre- 
sents  employees  In  another  noorelaied 
corporatkn  of  which  Kata  Is  Chairman 
of  the  Board  and  a  20  pereent  stock- 
holder. Such  a  loan  agreement,  contends 
CB8.  vloUtes  section  !••  of  the  Act  and 
an  Issue  Is  required  to  determine  the 
effect  of  the  violation  on  First  Delaware's 
qualifications  The  Review  Bocurd  agrees 
with  First  Delaware  and  the  Broadcast 
Borean  that  the  above  allegatloas  do  noi 
warrant  addition  of  an  Issoe.  As  dlsmssed 
above,"  It  Is  our  usual  practice  to  refrain 
from  InltliJly  Intervening  In  matters 
concerning  alleged  violations  of  local  or 
federal  law  when  the  matten  raised  are 
deaiiy  within  the  provnoe  and  exi)ertlse 
of  another  government  agency,  and  CBS 


*  FIZBt  DaUwara  has  suppUad  aOdavlta  of 
two  other  membsn  at  tba  aodlanoa  vUdIi  am 
In  agrsemant  with  Barabouaals  denial  of  tba 
mtestatemants  aMrllsntad  to  him  by  tbm 
Harvey  aflldavlt. 

•Sea  paragraph  13,  sapra.  and  cases  dtad 
therein. 
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has  provided  no  basis  for  departure  from 
our  usxtal  practice. 

Allkcis  Bkbach  or  Pducubt  DmcT  bt 

DOXALD  BAKNBOTISB 

15.  Next,  CBS  OMXtends  that  Dcmald 
Bamhouse,  Flnt  Delaware's  president 
and  a  former  emj^yee  of  the  preeent 
Ucensee  (WCAU-TV) ,  violated  his  fidu- 
ciary duty  to  WCAU-TV  by  his  surrepti- 
tious participation  in  the  preparation  ot 

•First  Delaware's  application  while  at  the 
same  time  maintaining  the  employment 
at  WCAU-TV.  Although  this  association 
allegedly  breaches  the  fiduciary  relation- 
ship cu8to«uarily  inherent  in  an  em- 
ployee-employer relationship,  CBS  em- 
phasizes that  it  was  also  a  breach  of  the 
agreement  entitled  "R^?ort  on  Conflicts 
of  Interest"  which  Bamhouse  was  re- 
quired to  sign  as  a  condition  of  employ- 
ment and  which  clearly  prohibited  Bam- 
house's  participation  in  a  competing 
i^ipllcaticm.  In  sum,  concludes  CBS, 
Bamhouse's  conduct  in  this  regard  has 
a  bearing  on  his  possible  future  conduct 
as  a  principal  in  First  Delaware  and  an 
appropriate  lss\ie  is  required.  The  Review 
Board  will  deny  the  re<iueeted  issue.  As 
noted  by  the  Brofulcast  Bureau,  even  as- 
suming that  there  is  a  private  con- 
traetoal  dispute  between  CBS  and  Bam- 
house arising  from  Bamhouse's  obliga- 
tions under  the  "Report  on  Conflicts  of 
Interest"  the  Commission  Is  clearly  an 
Inappropriate  forum  for  settling  that 
dispute  in  the  first  instance.*  In  any 
event,  petitioner  has  not  alleged  any 
specific  conduct  on  the  part  of  Bam- 
house, l.e.,  theft  of  confidential  informa- 
tion, etc.  which  might  reflect  on  his  or 
Flnt  Ddaware's  character  qualifications. 
Ih  our  view,  it  is  Important  to  note  that 
Bamhouse  readily  and  promptly  revealed 
his  assoclatlan  with  First  Delaware;  thus 
aecordlng  to  Independent  and  unchal- 
lenged afDdavits  svibmltted  with  First 
Delaware's  opposlticm,  within  less  than 
one  month  from  the  time  Bamhouse 
was  initially  c<»itacted  with  regard  to 
his  jraasiUe  participation  in  the  First 
Delaware  application  he  Informed  his 
supervisor  at  CBS  of  such  participation. 
Accordingly,  no  issue  will  be  added. 

Tkahsiotter  Bin  AvAiLABiuTr  Ain> 
RiLATKs  EiraxNKniif e  and  Cost  IsstFSs  " 

16.  In  support  of  its  request  for  a  trans- 
mitter site  availability  issue,  CBS  first 
notes  that  First  Delaware  proposed  to 
<H?erate  fiom  the  present  CBS  site  in  its 

I  initial  applicaticm.  However,  alleging  not 
only  that  First  Delaware  has  never  ap- 
proached the  existing  licensee  to  discuss 


*  In  this  Ngard,  m*  also  our  discussion  at 
paragrapbs  IS  and  16,  supra. 

•*  Both  CB8'  first  »nd  second  motions  con- 
tain •  requsst  for  a  transmitter  site  avaO- 
abUlty  issue.  The  second  motion  wlUcli  Is 
based  on  depositions  taken  of  First  Dela- 
ware's president,  »Iso  requests  an  expansion 
of  the  traditional  Issue  to  Include  the  avaU- 
abUlty  of  any  site,  rather  than  the  proposed 
site,  as  weU  ss  related  engineering  and  oost 
Issues.  Blnoe  the  second  motion  Is  In  support 
of  the  first  moUon  and  was  filed  within  ten 
days  of  the  >aklng  of  depositions  upon  which 
It  is  based.  It  wm  be  reguded  as  timely  filed. 


the  site's  possible  future  availability.  CBS 
unequivocally  states  that  it  "will  not.  un- 
der any  circumstances."  enter  into  a  lease 
agreement  with  First  Delaware."  More- 
over,  lis  indication  of  the  unaTallabllity 
of  any  site,  CBS  directs  the  Board's  at- 
tention to  the  deposition  of  First  Dela- 
ware's inesideiU,  Donald  Bamhouse,  in 
which  he  admits  that  First  Delaware  is 
now  proceeding  on  the  assumi>tion  that 
CBS  win  not  lease  its  site,  but  that  it  has 
not  yet  adopted  firm  plans  to  acquire  an- 
other site  frran  an  alternate  source.  In 
addition,  CBS  argues  that  because  First 
Delaware's  site  is  clearly  unavailable,  its 
contingent  financial,  engineering  and 
equipment  proposals  are  no  l(Higer  accu- 
rate and  appropriate  issues  are  required 
to  determine  whether  First  Delaware  can 
operate  as  proposed.  Finally.  CBS  re- 
quests a  i  1.514  and/or  1 1.65  issue  to 
determine  whether  First  Delaware  has 
fatted  to  timely  inform  the  Commission 
of  the  unavailability  of  its  proposed  an- 
tenna site.  The  Broadcast  Bureau  sup- 
ports the  addition  of  site  availability  and 
(  1.65  Issues. 

17.  In  <H>position,  First  E>elaware  as- 
serts that  It  "continues  to  propose  the 
originally  specified  site"  and  that  Mr. 
Bamhouse's  depoeltion  testimony  indi- 
cates only  that  alternatives  are  under 
consideratkm.  Iiioreover.  the  aiHilicant 
continues,  CBS  has  stated  that  it  will  not 
lease  the  site  but  has  not  indicated  that 
it  would  not  sell  and  thus  Belo  Broad- 
casting Corp..  44  FCC  2d  707,  29  RR  2d 
323  (1974) ,  upon  which  petitioner  relies, 
Is  readily  distinguishable.  Next,  First 
Delaware  suggests  that  the  refusal  of  a 
former  Ucensee  to  make  its  site  available 
to  a  winning  applicant  especially  when 
as  here  the  use  to  ^(^ch  the  land  can  be 
put  is  limited,  frustrates  the  public  inter- 
est and  arguably  constitutes  a  violation 
of  I  73.635  of  the  Commission's  Rules. 
Finally,  First  Delaware  contends  that  the 
equitable  doctrine  of  laches  must  be  ap- 
plied against  CBS  because  the  licensee 
has  known  for  almost  two  years  that 
First  Delaware  pnH>osed  to  lease  the 
existing  facilities. 

18.  The  Review  Board  will  add  the 
requested  alte  avaUability  and  (1-65  is- 
sues bat  win  deny  the  rdated  en^neering 
and  flnanclal  Issues.  CBS  has  unequivo- 
cally averrM  that  it  will  not,  "under 
any  circumstances"  lease  its  site  to  First 
Delaware.**  thereby  raising  a  substan- 
tial question  as  to  whether  First  Dela- 
ware has  reasonable  assurance  of  the 
avaUability  of  its  proposed  site.  Belo 
Broadcasting  Corp..  supra."  However,  we 


BThlB  position  was  declared  In  the  at- 
tached affldavlt  of  John  A.  Schneider,  pres- 
ident of  the  CBS  Broadcast  Group  and  a  vice 
president  and  director  of  CBS.  Inc.,  which 
was  served  on  First  Delaware  on  May  16, 1974. 

■First  Delaware's  appUcmtlon  states  that 
It  wUI  lease  (rather  than  purchase)  the  pro- 
posed site  and  therefore  we  attach  no  slg- 
nlfleanoe  to  the  fact  that  CBS  did  not  address 
Itself  to  a  possible  sale  of  the  site. 

"Also  In  this  regard,  we  have  recently 
rejected  the  contention  that  section  78.6SS 
requires  a  losing  i4>pllcant  for  renewal  of 
Uoenae  to  make  its  facilities  avaUable  to  Its 
eompetltor.  RKO  General,  Inc,  (WOR-TV). 
—  FCXJSd— .  31  RR  ad  883  (1974). 


btiisTe  tliat  ibe  addUkm  of  contingent 
financial  qaaUflMtlans  and  effectuatlan 
ot  praposfil  Maes,  m  wdl  as  expansion 
9t  the  standard  site  aTallablllty  issue, 
would  be  both  prmature  and  hypothet- 
ical In  nature,  particularly  in  view  of 
iSx.  Bamhouse's  dQXNdtlon  testimony 
indicating  that  altonatlT*  sites  are  pres- 
ently being  explored.  Should  a  future 
First  Delaware  amendment  qjecify  a 
definite  site,  and/or  a  different  engineer- 
ing proposal,  thereby  substantially  af- 
fecting First  Delaware's  financial,  engi- 
neering or  equipment  pnH>osals.  an 
appr(4»riate  request  for  additional  issues 
would  be  entertained.  We  do,  however, 
believe  a  i  1.65  issue  should  be  added. 
Although  First  Delaware  states  that  it 
continues  to  propose  the  original  site 
now  owned  by  CBS,  it  is  apparent  that. 
based  upon  the  Schneider  aflldavlt  deny- 
ing its  availability.  First  Delaware  knew 
or  should  have  known  since  May  16, 1974, 
that  it  ho  longer  had  reasonable  assur- 
ance of  its  proposed  site  and  should  have 
reported  this  circumstance  to  the  Com- 
mission. The  deposition  of  Mr.  Bam- 
house buttresses  our  conclusion  in  this 
regard  since  he  contradicts  First  Dela- 
ware's statement  by  admitting  that  the 
applicant  is  now  proceeding  on  the  as- 
siimptlon  that  CBS  will  not  make  its 
site  available."  Acc(»dingly,  site  avail- 
ability and  S  1.65  issues  will  be  added. 

Financial  and  Cost  Estimates  Issues 

19.  CBS  contends  that  First  Delaware's 
financial  showing  is  deficient  in  three 
areas."  First.  CBS  alleges  that  the  pro- 
poeed  $4,000,000  bank  loan  from  Lincoln 
Bank  of  Philadelphia  to  First  Delaware 
is  in  question  because  the  Pennsylvania 
Banking  Code  prohibits  a  loan  to  any 
one  customer  which  "would  exceed  ten 
percent  of  the  capital,  surplus,  undivided 
profits  and  capital  securities  of  the  in- 
stitution •  •  •."  Moreover,  argues  c:bs, 
the  wording  of  the  "commitment"  letter 
is  inadequate  because  the  terms  are  too 
indefinite."  Specifically,  CBS  asserts  that 
the  letter  fails  to  define  its  "customary 
and  reasonable  credit  criteria",  that  the 


■  Because  there  Is  no  basis  for  concluding 
that  prior  to  receipt  of  the  Schneider  affidavit 
First  Delaware  oo\iId  reasonably  assume  that 
Its  site  would  be  unavailable.  United  Tele- 
vision Co.,  Inc.,  18  FCC  3d  363.  16  RR  3d 
831  (1969),  we  wUl  not  specify  a  Rule  1.514 
Issue. 

"A  limited  flnanclal  Issue  was  previously 
specified  against  First  Delaware  In  the  Com- 
mission's designation  Order,  FOC  74-363,  39 
FR  16168,  published  May  1. 1974. 

>*  Relevant  portions  of  the  letter  state  that 
the  loan  will  be  made  on  the  conditions  that 
First  Delaware  meets  all  "customary  and  rea- 
sonable credit  criteria"  of  the  Bank,  that 
three  stockholders  (Morgan,  Kohn  and  Katz) 
remain  with  the  corporation  and  supply  per- 
sonal guarantees,  that  the  terms  of  repay- 
ment are  contingent  upon  'Oie  exact  credit 
conditions  prevailing  at  the  time  of  the  cash 
advance  but  that  the  Bank  currently  con- 
templates calculating  Interest  on  any  loan 
made  at  the  rate  of  2  percent  above  the 
prime  rate,  and  that  the  loan  will  be  repaid, 
after  a  one-year  moratorium.  In  eight  semi- 
annual Installments  "or  as  otherwise  reason- 
able In  line  with  flnanclal  projections  re- 
ceived prior  to  the  time  of  borrowing  •  •  •." 
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precise  rate  of  Interest  Is  noi  specified 
and  that  the  repajmaeiit  schedule  la  In- 
definite.  Seoond.  CBS  contendi  that  tha 
stock  subscrlptkai  agreements  upon 
which  First  Delaware  relies  are  not  le- 
gally binding  or  enforceable  and  that 
"numerous  subscribers"  haye  failed  to 
demonstrate  the  capacity  to  meet  their 
subscriptions.  Asserting  that  various  of 
the  stock  subscriptions  are  void,  because 
First  Delaware  has  violated  Federal  and 
state  securities  law  (see  paragraph  10. 
supra) ,  CBS  argues  that  each  of  Its  sub- 
s<;rib€rs  is  therefore  free  to  demand  re- 
c^lon.  With  respect  to  the  second  asser- 
ticwi.  CBS  lists  eleven  First  Delaware 
subscribers  whom  it  contends  have  failed 
to  show  their  ability  to  meet  their  sub- 
scriptions in  one  or  more  of  the  following 
respects:  (a)  Reliance  on  an  xmenforce- 
able  loan  which  is  in  violation  of  labor 
law  provisions  (see  paragraph  14,  supra) : 

(b)  failure  to  submit  a  balance  sheet 
and/or  statement  of  subscriber's  income 
during  the  relevant  past  two-year  period; 

(c)  failure  to  disclose  the  natiu-e  of  the 
security  when  the  subscriber  Is  relying 
on  loan;  (d)  listing  of  Jointly  held  rather 
than  individual  property  (with  spouse) : 
and  (e)  lack  of  current  liejuid  assets." 
Third,  CBS  urges  that  First  Delaware 
has  substantially  underestimated  the 
minimum,  necessary  costs  to  construct 
and  operate  Its  proposed  station  for 
three  months.  Specifically,  ^BS  alleges 
that  First  Delaware's  propcSed  cost  of 
program  origination  equipment  of 
$1,485,000  Is  $70,641  below  the  minimum 
necessary  provision"  and.  additionally, 
that  it  also  failed  to  account  for  sub- 
stantial first-year  principal  and  interest 
payments  owed  to  its  equipment  supplier 
in  the  amount  of  $96,187.  CBS  also  argues 
that  the  bank  commitment  letter  allows 
a  one- year  moratorium  on  principal  only 
and  therefore  Interest  payments  for  the 
first  year  of  operation  should  have  been 
included.  Finally,  CBS  argues  that  First 
Driaware  has  substantially  underesti- 
mated minimum  preoperatlng  expenses, 
sales  and  salary  costs,  program  su3d  pro- 
duction costs,  engineering  and  technical 
costs,  general  and  administrative  costs 
and  numerous  other  expenses. 

20.  In  opposition.  First  Delaware  Ini- 
tially notes  that  CBS  has  erred  in  assum- 
ing that  an  applicant  must  demonstrate 
that  It  has  a  contractually  binding  com- 
mitment with  a  lending  institution. 
Rather,  First  Delaware  asserts,  it  is  re- 
quired to  demonstrate  reasonable  assur- 
ance of  the  availability  of  a  proposed 
loan;  and  the  bank  letter  It  is  relying 
upon  sufBciently  sets  forth  the  terms  and 
conditions  of  the  loan  to  satisfy  Commls- 


**CB8'  aecond  motion,  se«  not«  30.  suprft, 
»lao  aUegM  th*t.  baa«<l  upoa  th*  deposltloa 
of  Donald  B*mh<t\i>n.  Lis*  A.  Rlcbettl.  an- 
other First  DMawan  subscriber  not  men- 
ttoned  In  CB8'  first  moUon.  appears  to  be 
unwilling  to  meet  her  stock  subscription 
agreement  becauM.  altbougb  requested  to 
do  so,  sbe  baa  aot  yet  paid  any  amount  pur- 
suant to  tbe  stoek  anbscrlpUon  agreement. 

<•  In  support,  CBS  supplies  the  affidavits  ot 
four  Individual*,  three  of  whom  are  employed 
by  CBS.  stattog  thatr  crttlctams  of  vartous 
aspects  of  First  Dataware's  cost  proposal*. 


slon  standards  in  this  respect,  the  appli- 
cant concludes.  As  a  related  matter. 
Hrst  Delaware  states  that  the  Bank  has 
made  loans  In  the  past  which  were  in 
excess  of  Its  statutory  limit  by  participa- 
ting with  other  bacdKa,  but  argues  that 
this  is  not  presently  a  subject  for  Com- 
mission inquiry  ao  long  as  there  Is  rea- 
sonable assurance  that  the  funds  are 
available.  However,  in  an  effort  to  rebut 
any  doubt  as  to  the  availability  of  funds. 
First  Delaware  states,  one  of  its  ixln- 
cipals,  Sol  KatK.  has  set  up  an  escrow 
account  in  the  amount  of  $4,000,000 
which  wUl  be  available  to  First  Delaware 
in  the  event  bank  financing  is  not  avail- 
able. This  agreement  provides  a  one- 
year  mco-atorium  on  principal  and  Inter- 
est payments  and,  therefore.  First  Dela- 
ware contends,  any  question  of  interest 
payments  Is  allayed.  With  respect  to  Its 
subscription  agreements.  First  Delaware 
argues  that  since  no  violation  of  law 
has  been  shown,  these  obligations  must 
be  regarded  as  valid  and  binding.  More- 
over, asserts  First  Delaware,  its  sub- 
scribers have  shown  either  liquid  assets 
or  loan  commitments  sufllcient  to  meet 
thetr  subscriptions,  and  CBS  has  failed 
to  Impeach  these  showings  with  any  spe- 
cific, factual  evidence  to  the  contrary.* 
Next,  as  to  the  alleged  cost  underesti- 
mates. First  Delaware  states  that  CBS' 
predictions  are  based  on  its  own  ex- 
penses, but  that  First  Delaware,  as  a 
new  applicant,  cannot  be  expected  to  run 
Its  facility  from  the  outset  as  If  It  had 
the  fimds  and  resources  of  CBS.  Further- 
more, based  uix>n  the  alSdavlts  ot  two 
persons  with  relevant  television  opera- 
tion experience  who  question  the  basis 
of  CBS'  calc\ilatk>ns  and  affirm  First 
Delaware's  projected  costs.  First  Dela- 
ware reasserts  that  its  costs  are  both 
reasonable  and  realistic.  The  Broadcast 
Bureau  also  opposes  CBS'  request  for 
additional  financial  Issues  agahist  First 
Delaware,  asserting  that  most  of  the 
matters  raised  by  petitioner  were  con- 
sidered by  the  Commission  prior  to  des- 
ignation and  foimd  to  be  satisfactory. 
Moreover,  in  the  Bureau's  opinion,  the 
existing  flow  of  revenue  which  will  be- 
cooM  available  to  First  Delaware,  fully 
covers  any  possible  deficiencies  In  the 
applicant's  proposaL 

21.  In  reply,  CBS  contends  that,  in  the 
absence  of  a  substantiating  letter  from 
the  lending  bank,  there  is  no  support 
for  First  Delaware's  suggestion  that  ttte 
participation  of  other  leiKling  institu- 
tions would  ensure  the  availability  of  the 
proposed  loan.  CBS  also  attacks  the  re- 
liability of  the  Katz  escrow  agreement, 
stating  that  two  of  the  required  gtiaran- 
tors  have  not  indicated  a  wllUngneas  to 
ao  obligate  themselves,  that  no  repre- 


sentative of  the  Bank  holding  the  escrow 
account  has  signed  the  agreement  and 
that  the  First  Delaware  application  has 
not  been  amended  to  reflect  the  agree- 
ment. In  response  to  the  argimient  that 
the  Commission  has  already  reviewed 
and  approved  First  Delaware's  financial 
data.  CBS  contends  that  a  large  amoimt 
of  relevant  information  was  not  before 
the  Commission  ai  the  time  of  designa- 
tion, such  as  the  allegations  concerning 
securities  violations,  the  Lincoln  Bank's 
legal  lending  limit,  the  Interest  and 
principal  payments  due  during  the  first 
year  of  operation  and  First  Delaware's 
underestimated  costs.  Finally.  CBS  at- 
tacks the  afBdavits  supplied  by  First 
Delaware  concerning  its  cost  estimates, 
arguing  that  aside  from  being  ccm- 
clusory  and  nonresponslve,  they  are  not 
based  on  Independent  analysis  by  per- 
sons with  experience  in  operating  a  VHF 
television  station  in  a  major  market. 

22.  Oenerally,  when  a  bank  letter  ex- 
presses a  firm  agreement  to  extend  a  line 
of  credit  to  a  broadcast  applicant,  the 
Review  Board  will  not  qiMstiui  the  avail- 
ability  of   the  loan  commitment.  But. 
when,  as  here,  it  is  undisputed  that  the 
proposed   loan   would  violate  statutory 
limitations  governing  the  amount  a  bank 
may  lend.  It  Is  incumbent  upon  an  ap- 
plicant to  make  a  further  showing  of 
availability.  First  Delaware's  statement 
that  It  Is  customary  for  banks  to  partici- 
pate in  meeting  loan  commitments  in 
excess  of  the  statutory  limitation  does 
not.  however,  constitute  a  sufficient  or 
proper  showing  in  this   regard.   Tlius. 
there  Is  no  Indication  either  that  the 
Lincoln  Bank  contemplates  and  is  wlfl-  { 
Ing  to  arrange  to  have  other  banks  share  ■■ 
In  the  loan,  or  that  other  banks  would  , 
be  willing  to  participate  In  extending  : 
funds  to  the  full  extent  necessary  to  ; 
satisfy  the  commitment  to  First  Dela-  ; 
ware.  Absent  further  assurances  of  thia  1 
nature.  *   the    Board    cannot   conclude  ' 
that  nrst  Delaware  has  rcascmable  as- 
surance of  the  availability  of  tts  proposed 
loan."  Alternatively,  we  cannot  conclude 
that  First  Delaware  has  reasonable  as- 
surance of  the  availability  of  the  Kats 
i 


•In  any  event,  the  applicant  asserts  that 
any  Commission  concern  about  stock  sub- 
scriptions, has  been  resolTed;  thus.  First 
Delaware  note*  that  although  the  Commis- 
sion did  raise  certain  questions  as  to  some 
of  the  First  Delaware  stockholders  prior  to 
designation,  the  Commission  stated  that  the 
stock  subscribers  could  meet  their  commit- 
ments to  th«  applicant  tn  the  dealgnatkux 
Order,  FCC  74-883.  released  AprU  24.  1874. 


•Compare  Lamar  Life  Broadcasting  Co., 
ae  FCC  ad  iia,  ao  br  ad  6oe  (isto):  and 

TVUK  Associate*,  Inc.,  6  FCC  ad  410,  8  RR 
ad  set  (I90e),  in  which  th*  applicant  sub- 
mitted the  following— «n  aflldavlt  from  th* 
prealdent  of  th*  lending  bank  stating  that 
be  had  signed  th*  loan  commitment  with 
fuU  knowledge  of  state  banking  limitations; 
an  affldaTtt  from  the  commlaslooer  of  th* 
state's  departnkent  of  banking  attending  that 
consistent  with  state  law.  a  bank  could  com- 
mit Itself  to  extend  a  loan  In  excess  of  th* 
statutory  limit  and  seek  participation  from 
other  banks:  and  letters  from  other  banks 
oonflrmlng  that  they  would  share  In  th* 
loan  to  the  extent  necessary  to  meet  th* 
commitment. 

"  We  do  not.  howcTcr.  agree  that  the  terms 
set  out  In  the  bank  letter  are  not  sufficiently 
definite  for  Commission  purposes;  thus.  It  !■ 
readily  apparent  that  the  loan  will  be  per- 
sonaUy  guaranteed  by  thre*  principals,  that 
the  Interest  rate  wUl  be  a  percent  above  th* 
prevaUlng  prim*  Interest  rate,  and  that  th* 
repaym*nt  schedule  provides  thai  after  a 
on*-ye*r  moratorium,  payment  of  principal 
wUl  be  made  In  eight  equal  InstaUmienta. 
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escrow  fund.**  since  the  applicant  has 
not  demonstrated  the  willingness  of  Its 
principals,  Harold  E.  Kohn  and  Edward 
P.  Moiran,  to  personally  guarantee  re- 
payment of  the  escrow  fund,  a  condltlcm 
precedent  of  the  arrangement.  Similar^, 
FiTBt  Delawu«  has  failed  to  clearly  and 
fully  document  the  capacity  of  Its  stock 
subscribers  to  meet  their  commitments." 
The  chief  deficiency  in  this  regard,  which 
affects  six  subecrlbers  who  are  relying  on 
locms  to  satisfy  their  obligations,'*  is  the 
failure  to  indicate  what,  if  any,  security 
will  be  required  for  their  enabling  loans. 
See  Viking  Television.  Inc..  16  FCX;  2d 
1018,  15  RR  2d  954  (1969);  and  Form 
301,  Section  m.  Additionally,  the  show- 
ings with  respect  to  two  subscribers  fail 
to  include  either  balance  sheets  or  state- 
ments of  Income,  both  of  which  are  spe- 
cifically called  for  in  the  application 
form.*  And  third,  In  three  instances,** 
First  Delaware  has  not  sought  to  ascer- 
tain whether  the  spouses  of  subscribers 
agree  to  utilize  Jointly-heM  assets  for 
the  p\irchase  of  the  applicant's  stock." 
Finally,  the  first-year  cost  estimates  ap- 
pearing in  First  Delaware's  application 
are  not  unreasonable  on  their  face  and, 
In  our  view,  petitioner  has  failed  to  raise 
any  sufficiently  sulistantlated  and/or 
specific  question  as  to  these  projected 
costs.  In  essence,  the  relevant  affidavits 
supplied  by  CBS  in  this  regard  assume 
the  need  for  either  additional  or  differ- 
ent types  of  equipment  or  salaries,**    or 


"  A  First  Delaware  smeadmant  containing 
tbe  escrow  agreement  was  accepted  by  the 
PreeUttng  Judge  In  an  Order,  FCC  74M-1078, 
released  Au^iist  S9,  1974. 

-  As  Indicated  In  paras.  19  and  14,  tupra, 
howeyer,  the  Board  will  not  subetltuta  Its 
Jtidgment  for  that  of  state  and  federal  au- 
thoilttes  aa  a  means  of  asaeasUig  the  validity 
of  contractual  agreements. 

•<  Matthew  O.  Adams,  Sadie  T.  M.  Alex- 
ander, Donald  Bamhouse,  Edward  P.  Mor- 
gan, Joseph  Rodrlquez  and  Reglna  Ryan. 

•Sadie  T.  M.  Alexander  and  Htien  Dick- 
ens Henderson. 

•  BIchard  Ollmore,  Nettle  Taylor  and  Clif- 
ford Brenner. 

"  Three  of  CBS"  remaining  contentions  may 
be  readily  dismissed.  Thus,  stock  aubecrlbers, 
as  dtetlngnished  from  applicants,  are  not  re- 
qnlred  to  show  the  terms  of  repayment  for 
loans  obtained  for  this  purpose  (Western 
Communications,  Inc.,  S9  FCC  fed  1077,  M  BB 
3d  14M  (1073) ) ,  and  t2ie  Oommlsaion  will  not 
call  upon  a  sabeeriber  to  make  a  detaUed 
showing  of  liquidity  of  assets  when  assets  ar« 
▼astly  In  excess  of  the  amotxnt  committed 
to  the  applicant.  Finally,  with  respect  to  the 
subscription  sgreement  of  lasa  A.  Rlchette, 
we  note  the  following:  Rlchette's  total  obli- 
gation to  First  Delaware  Is  H.OOO  and  her 
current  balance  sheet  shows  assets  of  S28,000 
and  no  current  liabilities.  Therefore,  as  noted 
by  the  Bureau,  absent  a  showing  that  her 
balance  sheet  Is  Inaccurate  or  that  she  has 
sought  to  withdraw  her  commitment,  there 
Is  no  basis  for  questioning  her  capacity  to 
meet  her  obligation  to  First  Delaware. 

•Moreover,  the  CBS  affidavits  are  for  the 
moat  part  supplied  by  Its  own  employeee  and 
It  appears  that  estimates  contained  therein 
were  to  some  extent  based  upon  the  licen- 
see's actual  coaU;  however,  we  have  previ- 
oosly  held  that  such  a  compailaon  is  invalid. 
See  Badlo  Geneva.  Inc..  43  FCC  ad  264.  27  BR 
2d  1(180  (1973) :  Dowric  Broadcsstlng  Co..  Inc., 
37  FOC  2d  40.  25  HR  2d  92  (1972);  Bastem 
Broadcasting  Corp..  28  FCC  34  28,  21  BB  3d 
417  (1971). 


assume  the  application  of  the  Ultra  virion 
Broadcasting  Co.**  standard,  rather  than 
First  Delaware  has  supidied  affidavits 
from  perstms  with  experience  in  broad- 
casting, averring  that  the  cost  estimalSks 
are  realistic.  In  sum,  we  do  not  believe 
that  CBS  has  adequately  demonstrated 
that  Pirst  Delaware  cannot  meet  all  its 
necessary  expenses  with  the  sum  pro- 
jected. Accordingly,  this  request  will  also 
be  denied. 

SCCnOH  1.95  AIf9/OK  SXCTZOH  1.514  ISSITZS 

23.  In  support  of  its  request  for  a 
f  1.65  and/or  S  1-514  issue,  C7BS  InitiaUy 
alleges  that  First  Delaware  htis  failed 
to  disclose  information  concerning  busi- 
ness Interests  and  occupations  of  four 
of  its  principals,  who,  in  the  aggregate, 
own  44.5  percent  of  the  applicant.  Spe- 
cifically. CBS  charges  First  Delaware 
with  the  failure  to  report  the  follow- 
ing in  its  application:  **  (a)  that  its 
president.  Donald  Bamhouse,  is  pres- 
ently engaged  in  three  occupations — as 
a  salaried  officer  of  the  "Committee  of 
Seventy",  an  agency  Involved  in  Phila- 
delphia civic  affairs,  as  a  contributor  of 
a  regular  weekly  column  to  the  Camden, 
New  Jersey  (Courier  Post  newspaper,  and 
as  a  news  commentator  on  Philadelphia 
radio  Stations  WFLN  and  WFLN-FM; 
(b)  that  Boloman  Katz,  a  director  and 
25.5  percent  owner  of  First  Delaware, 
became  a  director  of  the  First  Pennsyl- 
vania Bcmklng  and  Trust  Co.  in  March 
1973,  that  Eatz,  as  late  as  December  I960 
(and  well  within  the  five-year  period  at 
the  time  of  the  filing  of  First  Delaware's 
original  application)  owned  more  than 
25  percent  of  the  stock  in  Transport  Pool 
Corporation,  a  business  engaged  in  the 
rented  of  truddng  equipment,  and  that, 
while  First  Delaware  has  re[>orted  Katz's 
position  as  president  and  Chairman  of 
Strlck  Corporation,  it  has  never  reported 
his  positioQ  as  chairman  and  director  of 
Strlck  Corporation's  corporate  parent. 
Strick,  Inc.;  (c)  that  William  Meehan, 
a  First  Delaware  director  and  5  iiercent 
owner  is  also  a  salaried  member  and 
vice  chalxmaa  of  the  Pennsylvania  Turn- 
pike Commission  and  that  within  the 
last  five  years  Meehan  was  an  officer  and 
director  ot  8ups>Iy  Company  of  Central 
City,  Inc.,  a  Pennsylvania  Conxiration; 
and  (d)  that  Joseph  M.  Rodrlquez,  a 
First  Delaware  director  wid  3  percent 
owner,  is  the  salaried  chairman  of  the 
State  Commission  of  Investigation  of 
New  Jersey.  CBS  contends  that  the  above 
Information  was  clearly  required  to  be 
reported  and  could  affect  First  Dela- 


•1  FOC  ad  644,  —  BB  3d  —  (1066). 

the  three-month  financial  test  specif- 
ically applied  by  the  Commission  in  the 
designation   Order.**   And,   in   rebattal, 

■  Citing  Orange  Nine,  Inc.,  7  FOC  ad  788, 
•  BB  ad  1167  (1»«7).  rev.  den.  FCC  e7-0«0. 

«rOC  Form  Ml,  Section  n.  Table  n  re- 
quires, inter  alia,  that  the  applksant  "state 
the  principal  occupations  and  businesses  in 
which  each  (prtnclpal]  Is  engaged  at  tlw 
present  time  or  has  been  engaged  at  any  Ume 
within  the  past  6  years,  and,  in  addltton. 
state  any  other  business  or  financial  enter- 
I>r1se  in  which  such  Jprlnclpall  has  now  or 
within  the  past  6  years  has  bad  either  a 
36  percent  or  greater  Interest  or  any  official 
relationships." 


ware's  Integration  proposal.  Next.  CBS 
charges  that  First  Delaware  has  also 
violated  Rule  1.51^  by  failing  to  submit 
balance  sheets  and  after-tax  income 
statements'*  for  another  four  of  its 
principals  and  has  also  failed  to  reveal 
th»- market  or  exchange  on  which  cer- 
tain securities  listed  in  various  tolance 
sheets  are  traded.  Finally.  CBS  alleges, 
that  in  violation  of  Section  IV-B.  Ques- 
tion 21  of  Form  301,  First  Delaware  has 
failed  to  submit  the  names  of  the  indi- 
viduals who  will  manage  the  proposed 
station. 

24.  In  opposition,  First  Delaware  con- 
cedes that  it  failed  in  some  four**  In- 
stances to  inform  the  Commission  of  in- 
formation called  for  by  Form  301,  but 
stresses  that  the  omissions,  all  of  which 
have  little  significance,  were  inadvertent. 
Turning  to  CBS'  remaining  allegations. 
First  Delaware  contends  that  Form  301 
requires  information  as  to  the  principal 
occupations  of  parties,  rather  than  part- 
time,  or  clearly  limited  forms  of  asso- 
ciation. Thus,  First  Delaware  alleges 
that  Bamhouse  is  not  regularly  em- 
ployed by  the  Courier  Post,  but  rather 
is  paid  $50  per  column  purchased  and 
published,  and  that,  rather  than  being 
an  employee  of  radio  Stations  WFLN 
and  WFLN-FM,  Bamhouse's  commen- 
taries on  those  stations  are  presented 
as  a  "public  seryice."  Similarly,  First 
Delaware  asserts,  Meehan's  position  on 
the  Pennsylvania  Turnpike  Commission 
and  Rodrlquez's  position  on  the  State 
Commission  of  Investigation  of  New  Jer- 
sey are  neither  business  entetprlses  nor, 
given  the  demands  of  the  positions, 
"principal  occupations".  First  Delaware 
argues  that,  although  It  did  not  sup- 
ply balance  sheets  and  after-tax  income 
statements  for  certain  of  its  principals, 
adequate  financial  information  con- 
cerning each  of  the  principals  has  been 
submitted  to  demonstrate  that  each  can 
meet  its  subscription  obligations  and 
therefore  further  inquiry  would  be  use- 
less. Moreover.  faUure  to  Identify  the 
exchange  on  which  certain  stocks  of  sub- 
scribers are  traded  is  not  significant. 
First  Delaware  notes,  since  none  of  the 
Individuals  listing  the  stocks  are  relying 
on  them  to  meet  his  oUlgatlon  to  the 
applicant.  Finally,  First  Delaware  con- 
tends that  there  Is  no  Commission  re- 
quirement that  an  applicant  include  the 
names  tt  prospective  managing  person- 
nd  at  the  time  of  the  filing  of  the 
application. 

25.  Tlie  Broadcast  Bureau  supports 
CBS'  request  to  the  extent  that  Bam- 


■  Section  m,  Queatlon  4  of  Form  301. 

■  nnt  Delaware  explains  that  it  sub- 
mitted a  copy  at  a  letter  dated  July  3,  1078. 
from  Bambmist  to  the  law  firm  representing 
First  Delawara  in  this  proceeding  informing 
the  firm  of  his  partlclpati<m  in  the  "Com- 
mittee of  Seventy",  a  Philadelphia  civic  or- 
ganisation, but  that  firm  Inadvertently  faUed 
to  relay  this  information  to  the  Commis- 
sion. Tba  appUeant  also  aUeges  tliat  the 
fallal*  to  report  Kats^  invc^vement  with  the 
nrst  Banking  and  Trust  Co.  and  Strlck,  Ino^ 
as  well  as  Meehan's  Involvement  with  the 
Supply  Company  of  Cental  City,  Inc.,  which 
ended  over  four  and  one-half  years  prior  to 
the  mitial  fUlng  of  First  Delaware's  appli- 
cation, was  Inadvertent. 
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house,  Kati,  Ifeehan  and  Rodrlques  hAV* 
failed  to  dtocloM  pertlneai  buslnea  ln« 
teresto.  Howev«r,  the  Biireau  appotm  fb» 
remainder  of  CBS"  request  argidnff  ttaat 
neither  the  balance  sheet  of  the  Flzvl 
Delaware  principals  In  question  nor  the 
stocks  listed  on  certain  other  balance 
sheets  are  required  to  estaUish  the  sub* 
scrtbers'  fln«mHai  quallflcatioAs.  Finally, 
the  Bureau  notes  that  First  Delaware's 
staffing  proposal  has  not  been  shown  to 
be  either  Incomplete  or  misleading  since 
there  is  no  showing  that  First  Delaware 
has  selected  a  station  manager  or  pro- 
gram director. 

26.  In  reply,  CBS  notes  that  on  July  11, 
1974,  First  Delaware  filed  a  petition  to 
am«id  **  which  reflects  much  of  the  In- 
formation  alleged  lacking  in  CBS'  motion 
to  enlarge,  as  well  as  additional  new  In- 
formation relating  to  some  nine  other 
occia>atlons  and  business  interests  of 
various  First  Delaware  principals.  CBS 
alap  attacks  First  Delaware's  assertions 
that  certcdn  of  the  activities  of  First 
Delaware  inlnclpals  need  not  be  re- 
ported. Rather,  CBS  urges,  Bamhouse's 
regrular  and  substantial  involvement  in 
the  print  and  broadcast  media  are  pos- 
sibly declsionally  relevant  and.  while 
Katz  does  not  own  25  percent  or  more 
of  all  stock  In  Transport  Corporation, 
he  does  own  more  than  25  percent  of  the 
voting  stock.  CBS  also  argues  that  the 
alleged  violations  are  too  numerous  to 
be  excused  as  inadvertent  and,  because 
some  of  the  Information  reflects  on  First 
Delaware's  Integration  proposal,  the 
failure  to  disclose  is  too  serious  to  be 
overlooked.  CBS  also  reiterates  its  claim 
that  balance  sheets  ase  necessary  when 
a  stock  subscriber  Is  relying  on  a  loan 
from  other  Individuals,  citing  Jlmmle  H. 
Howell,  46  FCC  2d  50,  29  RR  2d  1317 
(1974);  and  Calojay  Qiterprises,  Inc., 
FCC  71-1262,  33  FCC  2d  690.  Finally, 
CBS  argues  that  specification  of  the  ex- 
change on  which  securities  are  traded 
and  the  identity  of  proposed  manage- 
ment personnel  are  relevant  to  an  ai^;^- 
cant's  basic  and  comparative  quallflca- 
tkms  and  should  have  been  reported. 

27.  The  Board  will  deny  the  requested 
Rules  1.514  and  1.65  Issues.  Although  it 
may  be  argued  that  First  Delaware  was 
remiss  in  falling  to  disclose  more  com- 
plete information  concerning  the  busi- 
ness Interests  and  associations  of  its  prin- 
cipals and  the  financial  status  of  its  stock 
subscribers,"  there  Is  no  basis  for  con- 
cluding that  the  applicant  withheld  or 
had  a  motive  to  withhold  material  infor- 
mation.'* Compare  Brlndlee  Broadcasting 
Co  .  46  FCC  2d  721,  30  RR  2d  207  (1974) . 
In  addition,  with  one  exception,  we  fail 
to  see  how  the  changes  alleged  by  CBS 
and  now  reported  in  First  Delaware's 
recent  amendment  could  have  any  mate- 
rial effect  on  the  outcome  of  this  proceed- 
ing." The  one  exception  is  Mr.  Bam- 
house's Involvement  with  the  Committee 
of  Seventy,  which  might  potentially  In- 
terfere with  Bamhouse's  full  time  com- 
mitment to  First  Delaware,  and  there- 


fore, its  Integration  proposal;  "  however. 
In  view  of  the  letter  from  Bamhouse  to 
the  apiJlquit'e  coaoaei  dlecloelng  such 
nvtieipAtioo.  It  appears  that  there  wae 
no  Intent  to  conceal  this  information.  We 
also  believe  that  In  this  complex  com- 
parative proceeding  this  omission  would 
not  be  of  decisional  significance,  causing 
decisional  authorlUee  to  act  differently 
had  they  known  the  true  facts;  nor  has 
CBS  made  any  threshold  showing  in  this 
respect  except  a  conclusory  one  that  the 
omission  could  "possibly"  be  of  decisional 
Importance.  Moreover,  It  Is  our  view  that 
First  Delaware's  other  omissions — Katz's 
association  with  the  First  Banking  and 
Trust  Co.  and  Strick,  Inc.  and  Meehan's 
Involvement  in  Supply  Company  four 
years  prior  to  the  filing  of  the  initial  ai>- 
pllcatlon— do  not  provide  sufficient  addi- 
tional Justification  for  the  specification 
of  issues.  Rather,  two  of  the  Instances  ap- 
pear to  be  clearly  the  result  of  inadvert- 
ence, since  they  either  Involved  an  as- 
sociation with  an  enterprise  which  went 
out  of  business  over  four  years  prior  to 
filing  First  Delaware's  application  or  a 
failiure  to  report  an  association  with  a 
parent  corporation,  even  though  the 
principal's  position  in  a  subsidiary  com- 
pany had  been  fully  revealed.  In  sum, 
we  do  not  believe  that  the  allegations 
raise  a  substantial  question  sufficient  to 
specify  additional  issues  since  they  do  not 
indicate  that  the  omissions  shown  can 
be  regarded  as  declsionally  significant  In 
the  ultimate  resolution  of  this  proceed- 
ing; nor  can  It  reasonably  be  stated  that 
they  form  a  pattern  of  conduct  with  re- 
spect to  the  applicant's  dealings  with  the 
Commission.  RKO  General,  Inc.  WNAC- 
TV),  41  FCC  ad  772,  27  RR  2d  1537 
(1973) ;  Auburn  Publishing  Co.,  34  FCC 
2d  134,  24  RR  2d  29  (1972) ;  and  Harvlt 
Broadcasting  Corp,  32  FCC  2d  656,  23  RR 
2d  328  (1971) .  See  also.  Chapman  Broad- 
casting Company,  25  FCC  2d  855,  20  RR 
2d  411  (1970). 


■*Tbls  uxMndment  wms  acocptod  by  OrdM', 
FCC  74M-809.  wtwed  July  M.  1974. 


■*  CBS'  allegations  concerning  tbe  financial 
showings  of  certain  of  Flnt  Delaware's  sub- 
scribers relate  to  Inadequate  documentation 
of  the  applicant's  overall  financial  qualifi- 
cations, rather  than  non -disclosure  per  ae, 
and,  thus,  may  more  appropriately  be  con- 
sidered under  the  financial  Issue  added 
herein. 

•*Wlth  respect  to  the  Rule  1.65  aspect  of 
CBS'  request,  we  note  that  while  Commission 
Rules  require  an  applicant  to  notify  the 
Commission  within  30  days  of  any  event 
which  i^ay  be  of  decisional  significance.  Rule 
1.65  was  Intended  to  apply  only  when  there 
has  been  a  substantial  change  and  only  when 
that  change  may  be  significant  to  the  Com- 
mission's determination  of  the  public  inter- 
est. See  Report  and  Order  In  Docket  14367 
(Reporting  of  Changed  Clrcunutances) ,  39 
FR  15516.  3  RR  2d  1623  (1984). 

"  For  this  reason  we  also  believe  that  those 
cases  principally  relied  upon  by  CBS  are  In- 
apposite. Thus,  In  Southern  Broadcasting  Co., 
38  FCC  2d  4ei,  35  RR  2d  1138  (1972),  the 
failure  to  report  antitrust  suits  against  a 
principal  of  the  applicant  could  clearly  r»- 
fiect  on  Its  character  qualifications.  In 
Charlea  W.  Holt.  38  FCC  3d  538,  25  RR  3d 
1180  (1972),  the  faUure  to  report  a  principal's 
ownership  In  certain  businesses  had  a  direct 
bearing  under  a  specifically  specified  oon- 


INKPTNKSS  ISSXnt 

28.  CBS'  final  request  is  for  an  Inept- 
neaa  issue  against  First  Delaware.  This 
request  Is  based  upon  tbe  presently  re- 
quested Issues,  the  Issues  designated 
against  First  Delaware  and  "many  other 

■  omissions  and  inadequacies  whloh,  while 
perhaps  not  individual  grounds  for  add- 
ing H  1.514(a)  or  1.65  Issues,  fur- 
ther demonstrate  a  pattern  of  Inept- 
ness  •  •  •."  The  Board  has  thoroi^hly 
reviewed  these  allegations  and  deter- 
mined that  CBS  has  not  met  the  stand- 
ards necessary  for  addition  of  an  inept- 
ness  issue.  As  we  stated  In  Edward  O. 
Atslnger.  m,  29  FCC  2d  443,  447,  21  RR 
2d  1039,  1045  (1971),  "(lit  Is  well  esUb- 
llshed  that  diligence  or  ineptness  Issues 
will  be  added  only  where  an  applicant's 
conduct  has  concerned  relevant  matters 
of  major  significance,  and  where  the 
conduct  has  disclosed  a  pattern  of  care- 
lessness •  •  •".In  our  view,  CBS'  allega- 
tions satisfy  neither  standard.  Thus,  the 
Issues  added  against  First  Delaware  In 
the  designation  Order  and  those  added 
herein  are  limited  in  scope  and  do  not 
reflect  any  pattern  of  carelessness  or  in- 
advertence on  the  part  ot  the  applicant. 
Alvln  L.  Komgold.  40  FCC  2d  536.  27 
RR  2d  78  (1973) ;  Lexington  County 
Broadcasters,  Inc.,  40  FCC  2d  320,  26 
RR  2d  1716  (1973) ,  and  Southern  Broad- 
casting Co.,  38  FCC  2d  943,  26  RR  2d 
458  (1973). 

29.  Accordingly,  it  it  ordered.  That  the 
petitions  for  leave  to  flle  supplements  to 
the  first  motion  to  enlarge  Issues,  filed 
September  19  and  October  24.  1974,  by 
CBS,  Inc.,  are  granted  and  the  supple- 
ments are  accepted ;  and 

30.  It  is  further  ordered,  ThaX  the  pe- 
tition for  leave  to  flle  reply  to  comments 
on  supplement  to  flrst  motion  of  CBS, 
Inc.,  to  enlarge  issues,  filed  October  8, 
1974,  by  CBS,  Inc.,  is  granted;  and 

31 .  It  is  further  ordered.  That  the  flrst 
motion  to  CBS,  Inc.  to  enlarge  Issues  and 
the  second  motion  of  CBS,  Inc.  to  en- 
large Issues,  flled  on  May  16,  1974,  and 


tlngeat  comparative  issue.  In  United  Tele- 
vision Co.,  Inc.,  33  FCC  2d  424,  33  RR  3d  044 
( 1972) ,  the  ^pUcant  failed  to  report  a  prin- 
cipal's association  with  the  bank  supplying 
the  applicant's  entire  financing  aa  weU  as 
two  other  principals'  ownership  In  a  corpora- 
tion which  had  applied  for  a  CATV  franchise, 
aU  of  which  were  clearly  and  directly  rele- 
vant to  tbe  standard  comparative  Issue.  Fi- 
nally, In  Lamar  Life  Broadcasting  Co.,  36  FCC 
3d  940.  30  RR  2d  1014  (1970),  the  applicant 
failed  to  report  a  principal's  ownership  in- 
terest In  a  corporation  which  held  40%  of 
the  applicant's  stock,  a  matter  which  clearly 
should  have  been  brought  to  the  Commis- 
sion's attention. 

•■  In  contrast,  tbe  Board  believes  that  Bam- 
house's other  activities — as  well  as  those  of 
Katz,  Meehan  and  Rodrlquez — are  sufficiently 
limited  In  scope  so  as  to  fall  outside  any 
reasonable  definition  of  "principal  occupa- 
tions". See  Northeast  Oklahoma  Broadcast- 
ing, Inc.,  40  FCC  3d  643.  27  RR  2d  144  ( 1973) . 
Additionally,  we  note  that  First  Delaware  has 
rebutted  CBS'  allegations  concerning  Katz's 
Interest  in  Transport  Pool  by  submitting  a 
letter  from  that  company's  executive  vice 
president  stating  that  Katz  has  never  owned 
a  26%  interest  in  the  company. 
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July  9,  1974,  respectively,  are  granted, 
to  the  extent  Indicated  heidn.  and  are 
denied  to  all  other  respects,  and  that  the 
iMuee  In  this  proceeding  are  enlarged  to 
Include  the  following: 

(ft)  To  «let«nnlne  whether  Pint  DeUwar* 
V«U«y  Oltlaens  TelAvisloii,  Inc.  hu  r— ■on- 
•bl*  aarankuoe  at  the  kvalUblltty  of  Its  i»n^ 
powd  tranamltter  site. 

(b)  To  detwmlne  whether  Pint  DeUware 
Valley  Cltlcene  Television,  Inc.  haa  kept 
the  CommlBBloa  fully  Informed  of  significant 
and  material  changea  In  condltlona  and  cir- 
ctimstancea  relating  to  its  proposed  trans- 
mitter Bite  and,  if  not.  the  effect  thereof  on 
the  basic  and/or  oomparatlTe  qualifications 
of  the  ^jpllcant  to  be  a  Commission  licensee. 

32.  It  b  further  ordered,  That  exist- 
ing issue  1(f)  is  renumbered  as  Kg)  and 
that  the  following  subpart  1(f)  Is  added: 

1(f)  To  determine  whether  Plrst  Delaware 
Valley  OtUaeiis  Television.  Inc.  has  a  bfak 
loan  commitment  In  the  amount  of  $4,000.- 
000  aTallable  to  It  and  whether  Matthew  O. 
AdADOs,  Sadie  T.  M.  Alexander,  Donald  Bam- 
house,  Bdward  P.  Morgan,  Joseph  Rodrlques. 
Bagtna  Ryan.  Helen  Dickens  Henderaoii. 
Richard  OUmore.  Nettle  Taylor  and  Clifford 
Brenner  have  demoDstrated  their  abUlty  to 
meet  their  stock  subecrlptlon  oommltmeDta 
to  tb*  eppUcant.  and.  If  not,  whether  Plrst 
Delaware  Valley  Citizens  Television.  Inc.,  Is 
flnandally  quallfled  to  construct  and  op- 
erate Its  propoeed  television  station. 

S3.  It  i« /vrtTier  onteretf.  lluit  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  under  Issue  (a),  and  the 
burden  of  proof  imder  issues  (a)  and 
(b)  shall  be  on  First  Delaware  Valley 
Citizens  Television,  Inc. ;  and  the  burden 
of  proceeding  with  the  introducttoa  <A 
evidence  under  Issue  (b)  added  herein 
shall  be  on  CBS,  Inc. 

Adopted:  December  11, 1914. 

Released:  December  18, 1974. 

Fkdsbal  ComnnncATioifs 
CoiaassioN,'* 

[SEAL]        yzNcnrr  J.  Mutuira, 

iSecretory. 

(FB  Doe.74-39a0«  PUed  U-l»^4;8 :4e  wa] 


(POO  74-1M3:  Docket  No.  aOlU] 

HSHING  VESSELS 

inteftMtional  Radiotelephone  and 
Radiotelegraph  Regulations 

In  the  Matter  of  International  radio- 
telephone and  radiotelegraph  regulations 
for  fishing  vessels.  Draft  of  [IM(X>1  (Con- 
vention on  Safety  of  Fishing  Vessels. 

1.  In  this  second  Notice  of  Inquiry  the 
Commission  Is  providing  additional  in- 
formation and  seeks  comments  into  the 
matter  of  prepexatlon  for  a  conference  to 
be  convened  by  the  Inter-Governmental 
Maritime  Consultative  Organization 
(IMCXD) ,  possibly  in  1978,  on  radio  reg- 
ulations to  be  included  in  a  new  Con- 
vention on  Safety  of  Fishing  Vessels.* 


"Board  Members  Kessler  and  Emerson 
filed  a  concurring  and  dissenting  statement 
(In  p«ut)   with  the  orlglnaL 

*  Appendix  filed  with  orlglaal  docimient. 


2.  A  Notice  of  Inquiry  in  the  above- 
capUoned  matter  was  released  on  Au- 
gust 2.  1974  (FCC  74-«19)  and  was  pub- 
lished in  the  FkBxsAL  Rxcistxr  on  August 
7,  1974  (39  FB  3MS7).  as  a  means  of 
obtaining  Information  preparatory  to 
the  convening  of  IMCO  meetings  to  be 
held  in  London,  England,  during  Uie  pe- 
riod September  9-27,  1974.  The  dates  for 
filing  commenta  and  reply  comments 
have  passed. 

3.  Comments  were  filed  by:  American 
Tunaboat  Association.  Marine  Electric 
Company,  North  Pacific  Marine  Radio 
Council.  National  Fish  Mean  &  Oil  Asso- 
ciation, Standard  Products  Co.,  Inc., 
Southom  California  Marine  Radio  Coaa.- 
eil.  and  Zapata  Haynie  (Corporation. 
These  commoits  were  studied  and,  with 
due  attention  to  existing  nationsJ  stat- 
utes, paraphrased  in  a  letter  to  the  De- 
partment of  State,  with  copies  to  the 
United  States  Delegation  to  the  IM(X> 
Sub-Committee  oa  Radiocommunica- 
tions,  in  session  at  London,  England.  The 
Commission  was  represented  on  the 
United  States  Delegations  to  the  IMCX) 
Sub-Committee  on  Radlocommunica- 
tlons  meeting  (Septonber  9-13,  1974) 
and  to  the  Sub-Committee  on  Safety  of 
Fishing  Vessds  (September  16-27, 1974). 

4.  The  results  of  these  IMCO  meetings 
relative  to  Chapter  X  ot  the  Draft  Cm- 
v«itlon  on  Safety  ci  Fishing  Vessels  are 
set  f<nth  In  IMCX>  Documoit  PFV  XVI/ 
WP.2  dated  September  18,  1974,  which  is 
attached  as  an  Appendix  to  this  Notice. 
It  will  be  noted  that  major  changes  have 
been  made  from  the  Draft  (Convention 
attached  to  the  Notice  of  Inquiry  re- 
leased August  2.  1974,  In  the  instant 
proceeding. 

5.  With  regard  to  regulation  1.  Ap- 
plication, appearing  in  the  attached  Ap- 
pendix, it  will  be  noted  that  there  has 
been  a  major  change  from  Regulation  1 
as  it  appears  in  Appendix  2  to  the  Au- 
gust 2.  1974.  Notice  of  Inquiry.  As  re- 
vised, the  regulations  in  the  Draft  (7cm- 
vmtion  would  i^q^  to  "all  fishing  ves- 
sels of  24  meters  in  length,  or  100  gross 
t<»mage,  and  upwards  to  which  the  (Con- 
vention appUes".  At  both  IMCO  Sub- 
(CMumlttee  meetings  there  were  adminls- 
tratimis  which  fav(»ied  increasing  the 
gross  tonnage  upwards  from  100  gross 
tons,  while  a  considerable  number  fa- 
vored reducing  that  value  to  50  gross 
tons.  At  the  meetings,  the  United  States 
Delegation  pressed  to  delete  vessel  length 
as  an  application  criteria. 

6.  ITie  next  meeting  of  the  IMCO  Sub- 
(CcHnmlttee  on  Radio  communications 
will  be  hdd  in  London,  England,  during 
the  period  March  3-7,  1975,  and  the  In- 
formation obtained  in  response  to  the  In- 
stant Notice  will  be  used  by  the  (Com- 
mission in  preparation  for  that  meeting. 

7.  To  the  extent  it  has  been  practical 
to  do  so,  a  concerted  effort  has  been  made 
to  bring  Cliapter  X  into  conformity  with 
the  parallel  provisions  which  appear  in 
the  Safety  of  Life  at  Sea  (S<MjAS)  Con- 
vention. We  believe  this  will  facilitate 
reference  to  regiilations  of  interest,  as 
7eII  as  assist  in  administration  of  the 
Draft  Convention  as  ultimately  adopted. 


While  these  changes  represent.  In  our 
opinion,  substantial  improvement  over 
the  initial  draft  (August  2,  1974).  they 
do  not  conform  the  draft  convention  to 
our  National  Statutes.  Tlie  Communica- 
tions Act  (47  UJS.C.  351),  for  example, 
requires  that  cargo  ships  of  300  gross 
tons  and  upward,  other  than  passenger 
vessels,  to  be  mandat<»^  equipped  with 
certain  specified  radio  installations  with- 
out regard  to  the  length  of  vessel.  In 
addition,  it  will  be  noted  that  starting 
in  regulation  8(g),  fifth  line,  square 
brackets  ( [  ] )  appear  in  regulations  8,  9, 
11,  12,  13,  15  and  16.  These  brackets  des- 
ignate unresolved  provisions  on  which 
the  IMCO  meetings  were  unable  to  reach 
agreement,  due  to  the  shortness  of  time, 
desire  of  administrations  to  give  them 
more  mature  consideration  at  home,  or 
for  some  other  reason.  Additional  com- 
ments are.  therefore  requested  with  re- 
gard to  these  matters. 

8.  In  view  of  the  foregoing,  a  Second 
Notice  of  Inquiry  is  hereby  adopted.  Au- 
thority for  this  action  is  contained  ta 
section  4(1),  303  and  403  of  the  (Com- 
munications Act  of  1934,  as  amended. 

9.  Interested  persons  may  file  com- 
ments on  or  before  January  6,  1975,  and 
reply  comments  on  or  before  January  17, 
1975.  Comments  and  reply  commenta 
shall  be  filed  pursuant  to  8 1.419(b) 
which  requires,  among  other  things,  an 
original  and  14  copies  of  all  filings.  All 
relevant  and  timely  comments  and  reply 
comments  filed  in  this  Docket  will  be 
considered  by  the  Commission  before 
further  action  is  taken.  The  (Commission 
may  also  take  into  account  oilier  perti- 
nent information  l>efore  it  in  addition  to 
specific  comments  elicited  by  the  Sec- 
ond Notice  in  this  proceeding. 

10.  Responses  will  be  available  for 
public  inspection  diuing  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  In  Wash- 
ington, D.C. 

Adopted:  November  27, 1974. 

Released:  August  2, 1974. 

FSDXaAL  CbiaCUNICATIONS 

CmniTssioif, 

[SEAL]  VmCEKT  J.  MlTLLINS, 

Secretarv. 
{PR  Doc.74-a96M  PUed  l»-l»-74;8:45  am) 


IPOC  74-1329;  Docket  Noe.  30275  and  20a7» 
PUe  Nob.  BPH-8404  and  BPH-8486] 

JECO  INC  AND  BIG  VALLEY 
BROADCASTING,  INC 

Applications  for  Construction  Pennits 

In  re  An>Ucatlons  of  JE(CO,  INC. 
CKCTY-FM)  Salinas,  Calif omla  (Has: 
103.9  MHz,  #280;  3  kW  (H&V) ;  300  feet 
Requests:  103.9  MHz,  #280;  3kW  (H&V); 
120  feet)  and  BIO  VALLEY  BROAD- 
CASTING, me.  (KTRB-FM)  Modesto. 
(California  (Has:  104.1  MHz,  #281;  4.7 
kW  (HSiV);  260  feet  Requests:  104.1 
MHz.  #281;  1.725  kW  (H&V);  1,923.8 
feet)  for  construction  permits. 

1.  The  Commission  has  before  it  the 
above-captloned  applicailcms  for  major 


KDOAL  lEGISTER.  VOL   39.  NO.  24« — FtlDAY,  DECEiMBER  20,   1974 


\     44084 

/ 

changes  to  the  existing  facilities  of  sta- 
tions (KCrrT(FM),  Salinas,  California, 
and  KTRB(FU).  Modesto,  California, 
and  a  petltl(»i  filed  by  JECO.  Inc. 
[JECO],  llcoiaee  of  KCTY,  to  dismiss 
the  appUcatloo  of  Big  Valley  Broadcast- 
ing. Inc.  [Big  Valley] . 

2.  Both  applicants  seek  to  change 
their  transmitter  sites.  Each  proposed 
site  meets  the  minimum  mileage  sepctfa- 
tion  requirements  of  §  73.207  of  the  rules 
in  that  the  distance  between  each  aP1>Ii- 
cant's  proposal  and  the  authorized  site 
oT  the  other  complies  with  the  rules. 
However,  the  distance  between  the  pro- 
posed sites  is  itself  8.3  miles  less  than  re- 
quired to  determine  whether  either  or 
mutually  exchisive,  and  a  hearing  is  re- 
quired to  determine  whether  either  or 
both  of  the  api^cations  should  be 
granted.* 

3.  Although  JECO  in  its  petition  has 
failed  to  indicate  the  basis  for  its  stand- 
ing to  object  to  the  Big  Valley  proposal, 
tt  is  apparent  that  its  standing  derives 
from  Its  status  as  a  potential  interferee. 
See  FCC  v.  NBC.  Inc.  (KOA),  319  U.S. 
239   (1942). 

4.  In  its  petition.  JECO  asserts  that  the 
Big  Valley  applicatl<xi  violates  sectlcm 
73.207  <rf  the  rules,  and  therefore  that 
It  should  »ot  have  been  accepted  tor 
filing  by  the  Commission.  JECO  argues 
that  the  appropriate  reference  point  by 
which  to  determine   short-spacing   for 
the  purposes  of  I  73.207  is  the  Salinas 
post  office,  since  the  site  presently  au- 
thorized for  the  SalinAS  transmitter  is 
xmavailable  to  JECO,  the  site  owno-  hav- 
ing donated  It  to  an  educational  insti- 
tutiotL  Thus.  JECO  reasons,  the  author- 
ized site  Is  "UQavailable  for  use  as  a  ref- 
erence point"  within  the  meaning  of 
i  73.208(b)  (1).  and  the  post  office  refer- 
ence pc^nt  most  be  used  as  required  by 
173.208(b)(3).   However,   site   unavail- 
ability for  the  applicant's  purposes  Is  not 
necessarily  the  same  as  site  unavaila- 
bility for  the  purposes  of  §  73.208.  Since 
the  continuing  development  of  the  FM 
allocation  structure  depends  on  Uie  use 
of  authorized  as  well  as  theoretical  sites, 
the  Commission  must  retain  control  over 
the  location  o*  such  sites.  Therefore,  once 
a  site  has  been  authorized  by  Commis- 
sion actlixi.  It  is  deemed  available  for 
the  purposes  ot  the  allocation  system 
untU  deleted  by  later  Commission  action. 
In  other  virords,  i  73.208  requires  that  an 
existing  site  be  used  as  the  reference 
point  as  long  as  it  continues  to  be  au- 
thorized by  the  (Commission.  In  this  way 
the  Conunlflslon  will  always  have  a  defi- 
nite,  known  distribution  of  authorized 
reference  points  on  which  to  base  future 
allocation   determinations.   Thus,   inas- 
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much  as  the  original  Salinas  site  retialns 
its  authorization,  it  Is  "available"  for  use 
as  a  reference  point  within  the  meaning 
of  173.208(b).  And  since  Big  Valley's 
proposal,  at  the  time  It  was  tendered  for 
filing,  met  the  spacing  requirements  with 
regard  to  the  existing  Salinas  site,  it  is 
acceptable  and  will  not  be  dismissed. 

5.  JECO  also  argues  that  the  explicit 
language  of  }  73.207  requires  that  an  ap- 
plicant demonstrate  that  Its  proposal  is 
not  short-spaced  to  any  pending  pro- 
posals as  well  as  existing  sites  and  refer- 
ence points.  As  noted  above,  this  is  incon- 
sistent with  existing  poUcy.  which  dic- 
tates that  short-spaced  proposals  be 
designated  for  hearing.  Carolina  Broad- 
casting Co.,  18  F(X:  2d  482  (19«9>,  cited 
by  JECO,  does  not  support  petitioner's 
positlMi.  There,  no  existing  authoriza- 
tion was  available  as  a  reference  point, 
amd  the  application  in  question  was 
short-spaced  to  both  the  community  ref- 
erence point  and  a  proposed  transmitter 
site.  Since  the  applicant  [Carolinal 
failed  to  supply  sufficient  Justification  to 
warrant  a  waiver  of  Its  short-sptuJng 
vis-a-vis  the  community  reference  point, 
the  api^lcation  was  dismissed.  Despite 
the  short-spacing  to  the  proposed  site, 
the  Commission  noted  that  Carolina 
would  have  been  mtitled  to  comparative 
status  with  the  earlier  applicant  if  Caro- 
lina had  not  been  short-5p«M;ed  to  the 
oommimity  reference  point  or  if  a  waiver 
for  thaA  short-spacing  has  been  justi- 
fied.' Here,  an  authorized  site  is  avail- 
able, and  Big  Valley  Is  not  short-spaced 
to  it.  Thus.  Big  Valley's  proposal  is  ac- 
ceptable for  filing  and  entitled  to  com- 
parative consideration  with  JBCO's 
application.' 

6.  JECX>  also  aUeges  that  the  Big  Val- 
ley application,  originally  filed  ta^  BU( 
Valley's  assignor,  KTRB  Broadcasting, 
Inc.  (KTRB) ,  is  a  form  of  strike  appli- 
cation intended  to  impede  and  delay  the 
JECX)  application.  In  addition,  the  petl- 
Uoner  asserts  that  Big  Valley  and  KTRB 
are  engaged  in  "a  novel  form  of  traffick- 
ing." JECO  raised  both  of  these  Issues 
in  a  previously  filed  petition  in  the  Big 
Valley-KTRB  assignment  proceeding.  In 
a  Memorandum  Opinion  and  Order,*  the 
opinion,  no  useful  purpose  would  be 
swved  by  repeating  them.  In  view  of  the 


» JBCO  coci»etly  notM  that,  whUe  section 
1.573<»)  of  tb*  television  proc— sing  rules  ex- 
preMly  requlrw  a  compantlre  bearing  in 
clrcumstanew  such  as  theee,  there  Is  no  anal- 
ogous prorlakm  In  the  FM  rules.  However, 
Aahbaclcer  Radio  Corp.  ▼.  FCC,  326  UB.  337 
(1945).  requlraa  that  a  comparative  hearing 
be  held  when  two  bona  flde  i4>pUcatlons  *f 
mutuaUy  exclusive.  Th«  Commission  has 
previously  followed  this  policy  In  a  similar 
FM  procMdmg.  King  and  King  Broadcasters. 
FCC  80-831.  released  August  4,  1969. 


»  AUanUc  Video  Corp..  M  FOC  ««7  ( 1970) . 
recon.  denied.  32  FCC  M  619  (1971),  cited 
by  JBCO  In  a  footnote,  presents  the  same 
basic  facts  as  Carolina,  and  thus  Is  similarly 
not  In  point. 

•  It  should  also  be  noted  that  the  notion, 
raised  obliquely  by  JKOO,  that  JBCO's 
earlier  filing  ahoxUd  affect  Big  Valley's  ac- 
ceptability. Is  Incorrect.  If  a  prior  applica- 
tion could  render  a  later  one  iinacceptable. 
the  rule  assuring  comparative  status  to  such 
applications  would  be  applicable  only  to  ap- 
plications filed  simultaneously.  It  Is  clear 
that,  where  two  propoeals  are  short-spaced 
only  with  regard  to  their  proposed  elites,  the 
prior  filing  of  one  should  give  It  no  advantage 
over  the  other. 

♦  KTRB.  Inc.  FCC  74-026.  released  Septem- 
ber 6,  1974.  31  RR  ad  306. 

Commission  dismissed  that  petltlofi, 
finding  that  it  raised  no  substantial  and 
material  questions  of  fact.  Since  the  rea- 
sons for  our  findings  are  set  out  in  that 


foregoing,  JECO's  petition  will  be  denied. 

7.  The  respective  proposals,  which  are 
for  different  communities,  would  serve 
substantially  different  areas  and  popula- 
tions. Consequently,  It  will  be  necessary 
to  determine  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equita- 
ble distribution  of  radio  service. 

8.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

9.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  following 
Issues: 

1.  To  determine  the  areas  and  populattons 
which  would  receive  primary  service  from 
the  respective  proposals  and  the  avaUabUlty 
of  other  primary  aural  (1  mV/m  or  greater 
m  the  case  of  Flf )  service  to  such  areas  and 
population*. 

2.  To  determine.  In  light  of  section  307(b) 
ot  the  OommunlcaUona  Act  ot  1984.  as 
amended,  which  of  the  proposals  would  bet- 
ter provide  a  fair,  efBclent  and  equitable  dis- 
tribution of  radio  service. 

3.  To  determine.  In  light  of  the  evidence 
adduced  pumiant  to  the  foregoing  Issues, 
which.  If  either,  of  the  appUcatlons  should 
be  granted. 

10.  It  it  further  ordered.  That  the 
Petition  to  Dismiss  filed  by  JECO,  Inc., 
is  denied. 

11.  It  i»  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  api^cants  herein,  pursuant  to 
i  1.221(c)  ot  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  toe  the  hearing 
and  present  evidence  on  the  issue  speci- 
fied in  this  Order. 

12.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  1 1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  Individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted :  December  3^  1974. 

Released:  December  16,  1974. 

Peokiul  Communications 
commission, 

(sSAtl  VINCSNT    J.    MULLINS. 

Secretary. 
(FR  DDC.74-aM08  FUed  1»-1»-74:«:4S  am] 
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CABLE  TELEVISION  TECHNICAL 
ADVISORY  COMMITTEE  (CTAC) 

Stoaring  CommittM  M— ting 

Pursuant  to  Mctl<m  10  of  the  Federal 
Advisory  Oommlttee  Act,  6  U.S.C.  App. 
I  1 10  (Siv>p.  n,  1972),  notice  Is  hereby 
given  of  »  meeting  of  the  CTAC  Steer- 
ing Conamittee  on  January  8  and  9, 
1975.  to^  be  held  at  2025  li  St.,  NW.. 
Washington.  D.C. — ^Room  6331.  The 
meeting  Is  scheduled  to  commence  at 
10  a.m. 

The  agenda  is  as  follows: 

(1)  Report  on  November  14  Meeting. 

(2)  Review  of  Final  Individual  Panel 
Reports  (Copies  for  Distribution). 

(3)  Review  of  Material  for  Final 
Steering  Committee  Report. 

(4)  Recent  FCC  Activities  Relevant  to 
CTAC. 

(5)  Plans  for  closing  Present  Phase  of 
CTAC  ActlviUes. 

(4)  New  Business. 


(7)  Adjournment. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the  Com- 
mittee either  before  or  after  the  meet- 
ing. Any  member  of  the  public  wishing 
to  make  an  oral  statement  must  consult 
with  the  Comjnlttee  prior  to  the  meeting. 
Inquiries  may  be  directed  to  Mr.  A.  M. 
RutkowsU,  FCC,  1919  M  St..  NW..  Wash- 
ington, DC.  20554— (202)   632-9797. 

FtOKRAL    COMinmiCATIONS 

ComnssioN. 

[StALl  VnfCKIfT   J.     MOLLINS.    ' 

Secretarp. 
IFR  Doc.74-2e«84  Piled  13-l»-74;8:4fi  »m| 

Continued  from  p»gt  44039 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR  Part  73  J 

(DockAt  No.  30291;  RM-22M1 

TABLE  OF  ASSIGNMENTS;  FM 
BROADCAST  STATIONS 

NoMca  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of 
173.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Sharpesville,  Penn- 
sylvania) . 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments  (i  73ut02 
(b)  of  the  Commission's  Rules  and  Regu- 
lations) with  respect  to  the  petitton  of 
SanfcH^  A.  BchafltK.  licensee  of  fulltlme 
AM  station  WFAR.  Farrell.  Pennsyl- 
vania, proposing  the  assignment  of  CAian- 
nel  240A  to  Sharpsvllle,  Pennsylvania,  as 
its  first  local  broadcast  outlet. 

2.  ffiiarpsvllle  (population  6,126),  lo- 
cated on  the  Shenango  River  In  Mercer 
County  (population  127,175),  is  ai^roxl- 
mately  2.5  miles  from  the  Pennsylvania- 
Ohio  boundary,  19  miles  north  of  New 
Castle.  Pennsylvania  and  15  miles  north- 
east of  Youngstown,  Ohio.  It  Is  part  of 
the  Shenango  Valley  business  and  resi- 
dential community.  SInoe  Ita  incorpora- 
tion In  1874,  SbaipsviUo's  poiwlatlon  has 
steadily  InoreMed.  P«tltlan«r  states  ttask 
tlM  19M  aharpsyffle  population  to  f ore- 
CMt  at  7,000  penons. 


3.  Sharpsvllle  has  no  newspaper  of  its 
own  and  is,  therefore,  serviced  by  the 
Sharon  Eterald,  which  is  circulated  in  the 
Sliarpsvllle  -  FarreU-Sharon- Wheatland, 
Pennsylvsinla  area.  The  community  is 
also  serviced  by  two  banks:  a  branch 
office  of  both  the  McDowell  National 
Bank  and  the  National  Bank  of  Mercer 
County.  Tnmsportatlon  facilities  are 
available  to  the  community,  since  it  is 
located  on  state  and  federal  interstate 
roads  and  is  serviced  by  both  the  Erie 
Lackawanna  and  Penn  Ontral  Rail- 
roads. Petitioner  avers  that,  as  a  resiilt 
of  the  community's  con^rrehensive  land 
use  plan  and  urban  renewal  program, 
Sharpsvllle  has  experienced  a  vast  im- 
provement in  modem  moderately  priced 
housing  and  rental  units.  The  commu- 
nity's labor  force,  estimated  at  1,600 
persons,  is  primarily  engaged  in  manu- 
facturing, professional  services  and 
wholesale  and  retail  businesses.  Peti- 
tioner avers  that  the  Sharpsvllle  mar- 
ket area  will  imdergo  considerable  eco- 
nomic growth  because  of  a  predicted  50 
percent  increase  in  the  populations  of  its 
adjacent  areas.  Petitioner  also  states 
that  the  average  Sharpsvllle  family, 
about  3  persons  in  size,  earns  a  median 
income  of  $6,600  which  Is  in  excess  of 
the  Mercer  Coimty  average  income.  The 
median  of  the  community's  educational 
attainment  level  is  11.4  years  of  com- 
pleted schoi^ing.  This  is  0.8  years  more 
schooling  than  the  national  median. 

4.  As  mentioned  above,  Sharpsvllle 
presently  does  not  have  a  local  broad- 
cast service.  Sharon  (population  22,653), 
the  largest  community  in  Mercer  County 
and  2  miles  southwest  of  Sharpsvllle, 
however,  has  a  daytime-only  AM  sta- 
tion and  a  Class  B  FM  8tati(m.  Another 
conununity  contiguous  with  Sharpsvllle 
is  Farrell  (population  11,022),  located 
some  4  miles  southwest  of  it  and  serv- 
iced by  petitioner's  ftUltlme  AM  station, 
WFAR. 

5.  With  respect  to  the  technical  fea- 
sibility of  a  Sharpsvllle  FM  channel  as- 
signment, adf^tion  of  petitioner's  pro- 
posal would  not  affect  any  of  the  existing 
FM  assignments.  Sharpsvllle,  however, 
is  short-spaced  26  miles  as  to  co-channel 
Canadian  station  CFPL-FM  (Class  Ci) 
at  London.  Ontario.  The  Canada-United 
States  agreement  on  border  spacings  re- 
quires a  separation  of  150  mUes.  This 
Commission  has  been  advised  in  a 
May  24,  1973,  letter  from  the  Canadian 
Department  of  Telecommunicaticms  that 
there  would  be  no  objection  to  the  as- 
signment of  Channel  240A  to  Sharps- 
vllle. 

6.  The  petitioner's  preclusion  study 
indicates  that  preclusion  would  occur 
only  as  to  the  requested  channeL  Use  of 
the  adjacent  iebann^  is  already  pre- 
cluded by  existing  stations.  The  areas, 
which  would  be  precluded  fr<»n  using 
Channel  240A  if  that  channel  is  assigned 
to  SharpaviUe  are  those  areas  (1)  also 
short-spaced  26  miles  as  to  Canadian 
Station  CFPL-FM  and  (2)  meeting  FCC 
•nd  Canadian  qMclng  requirements.  Two 
areas  are  In  the  short-spaoed  group  of 
precluded  araaa.  Tbe  first  Is  a  83  square 
mile  area  whleh  la  mat  of  BbarpsvlUe, 


located  betweoi  Warroi.  Ohio  and  Shar- 
on, Pennsylvania,  and  ctmtalna  no  com- 
muxdties.  The  second  area  contains  two 
commimities  which  presently  have  FM 
channel  assignments:  Oil  City,  Penn- 
sylvania (WDJR,  Channel  353)  and 
Franklin,  Pennsylvania  (WVEN,  Channel 
257A).  According  to  the  information 
supplied  by  petiti<Hier,  the  precluded  area 
that  meets  all  spacing  requirements  is 
small  and  rurtd  and  contains  no 
communities. 

7.  The  Commission  notes  that  peti- 
ticMier  states  that  he  is  a  "prospective 
applicant  for  a  new  FM  broeulcast  sta- 
tion at  Sharpsvllle,  Pennsylvania." 
Commission  policy  requires  that  a  peti- 
tioner for  an  m  channel  assignment 
express  a  commitment  to  apply  for  a  con- 
struction permit  for  use  of  a  channel  if 
it  is  assigned.  The  Ccmunission  trusts 
that  petitioner  will  make  this  commit- 
ment in  his  comments  filed  pursuant  to 
this  Notice. 

8.  As  pdlti(mer  mentions,  Sharpsvllle 
is  located  less  tium  20  miles  from 
Youngstown,  Ohio.  In  this  respect,  the 
Commission  notes  the  potential  exist- 
ence of  a  Betwlck  Issue.^  Although  Ber- 
wick issues  are  usually  dealt  with  at  the 
application  stage,  we  wish  to  make  note 
of  the  issue  in  this  Notice.  The  Commis- 
sion trusts  that  petiticmer  will  express 
his  commitment  to  serve  the  needs  and 
interests  of  the  Sharpsvllle  community, 
the  community  of  assignment,  and  not 
those  of  the  community  of  Youngstown. 

9.  Accordingly,  in  view  of  the  fcwegoing 
and  pursuant  to  authority  contained  in 
sections  4(1),  5(d)  (1),  303  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281  <b)  (6)  of  the 
Commission's  Rules  and  Regulations,  we 
propose  for  consideration  tbe  f<rilowlng 
revisi(m  in  our  FM  Table  of  Assignmmts 
({73.202(b)  of  the  rules  and  regula- 
tions) with  respect  to  Sharpsvllle.  Penn- 
sylvania, as  follows: 


§7; 

1.202 

Table  of  aMigmnenU. 

city 

ChaonalNo. 

Present               Propoaed 

BharpsTitie, 

Pa aiOA 

• 

•              •               •               • 

10.  Showings  required.  Conunents  are 
invited  on  the  proix>sal  discussed  above. 
Proponent  wiU  be  expected  to  answer 
whatever  questions  that  may  be  pre- 
sented in  initial  comments.  The  propo- 
nent of  the  proposed  assignment  is  also 
expected  to  file  ccHnmenta  even  if  he  only 
resubmits  or  Incorporates  by  ref ermce 
hla  f<nimer  pleading.  He  should  also  state 
his  lnt«iti<m  to  apply  for  the  channel  if 
it  is  assigned,  and  it  authorised,  to  build 
the  station  promptly.  Failure  to  file  (sam- 


^Berwl^  Broadoasttng  Onp<amtlon  vt  al.. 
la  F.O.O.  Sd  8  (lan)  applying  to  VM  atetlona 
tiM  aaborlMui  lania  oooaldarattaBa  ct  AM 
broadoast  stations  set  forth  In  FoUey  8teM- 
nMa«  on  aaetlon  aOT(b).  S  WX)Xi.  Sd  190 
(1M6).  aAnnsd  on  raooosMamtton.  a  r.C.C. 
M  M6  (U«). 
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ments  or  address  the  Issues  raised  may 
lead  to  denial  of  the  reqxiest. 

11.  Cut-off  procedures.  The  following 
procedures  will  govern  the  copslderatlon 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced In  initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered.  If  ad- 
vsmced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  Public 
"Notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  tiiis 
docket. 

12.  Pursuant  to  applicable  procedures 
set  out  in  9  1.413  of  the  Commission's 
niles  and  regulations,  interested  parties 
may  file  comments  on  or  before  January 
24,  1975,  and  reply  comments  on  or  before 
February  13,  1975.  All  submissions  by 
parties  to  this  proceeding  or  persons  act- 
ing on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  3  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters.  1919  M  Street.  NW., 
Washington.  D.C. 

Adopted:  December  11.  1974. 

Released:  December  17.  1974.  i 

PEOBKAL    COKMTTNICATIOIfS 

Com  MISSION, 
[szalI         Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 

[FR  Doc.74-aM»l  PUed  ia-l»-74:8:45  am) 

FEDERAL  ENERGY  ADMINISTRATION 

WHOLESALE  PETROLEUM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  noUce  Is  hereby 
given  that  the  Wholesale  Petroleum  Ad- 
visory Committee  will  meet  Tuesday. 
January  7,  1975,  at  9  a.m.  at  the  Re- 
gency Hyatt  House.  265  Peachtree  Street. 
NE..  Atlanta,  Georgia. 

The  Committee  was  established  to  ad- 
vise the  Administrator.  Federal  Energy 
Administration,  with  expert  and  techni- 
cal advice  concerning  the  wholesale  trade 
of  selling  heating  oil,  residual  fuel,  and 
gasoline. 

The  agenda  for  the  meeting  Is  as 
follows: 


3.  R«Tl0V  of  Crud0  EqvuaizaUoa  Progrkm. 
B.  N«w  BiiilTiMs: 

1.  DtoCTUBioa  of  OompUance  Problems, 
a.  Rertow    of    Problems    Associated    with 
Suppliers'  Dlstiibatlofi. 

3.  Bertew  of  New  PEA  ^orms. 

4.  Diacvisslon  of  Product  Cost  Increases  and 
the  Banking  ProTlaion  for  Costa^ 

5.  DlacusBlon  of  Two-Tier  Pricing. 

8.  Remarks  from  the  Floor  (10  Mlnut* 
Rule). 

The  meeting  Is  open  to  the  public:  how- 
ever, space  and  facilities  are  limited. 

The  Chairman  of  the  Committee  Is 
empowered  to  conduct  the  meeting  in  a 
fashioQ  that  will.  In  his  Judgment,  facili- 
tate the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  IMa  Weets.  Advisory 
Committee  Management  Office.  (202  > 
961-7022  at  least  5  days  before  the  meet- 
ing and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Ofllce. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington. D.C. 

Issued  at  Washington,  D.C.  on  Decem- 
ber 16, 1974. 

Robert  E.  MoNTCOMiaT.  Jr., 

Genercd  Counsel. 

(PR  Doc.74-29e99  PUed  13-19-74:8:45  am) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  II>-1747| 

ALLAN   K.  HAMER 

Initial  Application 

December  13,  1974. 
Take  notice  that  on^tfVember  29,  1974, 
Allan  K.  Hamer  (Applicant)  filed  an 
initial  application  with  the  Federal  Pow- 
er Commission,  pursuant  to  section  305 
(b)  of  the  Federal  Power  Act  to  hold  the 
following  positions: 


DirKtorsod 

pmldsot 
Mwlsr. 


Pan  BlTwSlae- 
uie  Usht  C«. 

Mantanp  Kkctrte 
Co. 


PubUc  atlttty. 
Do. 


A.  Old 

1.  Rertow  of  Oonanratlon  Msaaurea. 
1.  EMseiMtOB  at  Unleaded  OaaoUne  Prldng 
■ad  OctMM. 


Pall  River  Electric  Light  Company 
("Fall  River"),  a  Massachusetts  cor- 
poration having  its  principal  place  of 
business  ai  85  North  Main  Street,  Fall 
River,  Massachusetts,  owns  and  operates 
facilities  for  the  distribution  of  electric 
energy  at  retail  In  the  city  of  Fall  River 
and  in  neighboring  towns  of  Swansea. 
Somerset,  the  major  part  of  Dlghton. 
and  a  ixurt  of  Westport,  all  In  Massachu- 
setts. Pall  River  also  supplies  electric 
energy  to  The  Narragansett  Electric 
Company  for  resale.  Most  of  the  energy 
sold  by  Pall  River  is  purchased  from 
MantMip  Electric  Company. 

Mantaop  Electric  Company  ("Man- 
taup").  a  Massachusetts  corporation 
haTlng  its  principal  place  of  business  in 
Somerset,  Massachusetts,  owns  and  op- 


erate* faculties  In  that  town  for  the 
generation  of  electric  energy  and  facili- 
ties in  Somerset  and  elsewhere  In  Mas- 
sachusetts for  the  transmission  of  such 
energy.  Most  of  the  electric  energy  which 
H  tenerates,  together  with  additional 
energy  which  it  purchases,  is  sold  to 
Blackstone  Valley  Electric  Company 
("Blackstone"),  Brockton  Edison  Com- 
pany ("Brockton")  and  Fall  River  which 
companies  together  own  all  of  Mantaup's 
outstanding  securities  except  short-term 
notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 31.  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
I.IQ).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  Is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
(PR  Doc.74-29667  Piled  13-l»-74;8:45  am)' 


(Docket  No.  B-77751 

APPALACHIAN  POWER  CO. 

Extension  of  Tin>e 

December  13.  1974. 
On  December  12.  1974,  Appalachian 
Power  Co.,  filed  a  motion  to  extend  the 
time  for  filing  briefs  on  exceptions  and 
briefs  opposing  exceptions  to  the  Ad- 
ministrative Law  Judge's  Decision  issued 
November  1,  1974,  in  the  above-desig- 
nated matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  Is  extended  to  January  6,  1975, 
and  the  date  for  filing  briefs  opposing 
exceptions  Is  extended  to  February  5. 
1975. 

Kenneth  F.  Puna. 
Secretary. 

(PR  DOC.74-2M59  Piled  12-l»-74;8:45  am) 


[Docket  If  a  B-«ia9] 

APPALACHIAN  POWER  CO.  ET  AL 

Changes  in  Rates  and  Charges 

Dbcembex  12,  1974. 
Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
November  29,  1974.  tendered  for  filing  on 
b^alf  of  its  aflUlates.  Appalachian  Power 
Company  (AppalaehlMi).  Ohio  Power 
Company  (Ohio) ,  and  Wheeling  Electric 
COmiMmy  (Wheeling).  Modtflcatloo  No. 
3  dated  January  1,  1975  to  the  Operating 
Agreement  dated  June   1,  1971   among 
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Appalachian,  Ohio,  Wheeling,  Mononga- 
hela  Power  Company  and  West  Penn 
Power  Company,  designated  Appalachian 
Rate  Schedule  FPC  No.  55,  Ohio  Rate 
Schedule  FPC  No.  73  and  Wheeling  Rate 
Schedule  PPC  No.  5. 

AEP  states  that  Section  1  of  Modifica- 
tion No.  3  provides  for  an  Increase  In  the 
Draiand  Charge  for  Short  Term  Power 
from  $0.45  to  $0.50  per  kilowatt  per  week 
and  Section  2  provides  for  an  Increase  In 
the  Demand  Charge  for  Limited  Term 
Power  from  $2.50  to  $2.75  per  kilowatt 
per  month,  both  schedules  proposed  to 
become  effective  January  1,  1975.  Appli- 
cant states  that  since  the  use  of  Short 
Term  and  Limited  Term  Power  caimot 
be  accurately  estimated,  It  is  impossible 
to  estimate  the  Increases  In  revenues 
resulting  from  the  Modification. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §S  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  3p,  1974.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Conunis- 
sion  and  are  available  for  public  inspec- 
tion. 

KenneiiP  P.  Plumb, 
Secretary. 

(FR  Doc  74-39660  Piled  13-1»  74:8:46  ami 


(Docket  Noa.  E-8S55,  £-0037) 

BOSTON  EDISON  CO. 

Extension  of  Procedural  Dates 

Decembcr  13,  1974. 
On  December  6,  1974,  Staff  Counsel 
filed  a  motl(»i  to  extend  the  procedural 
dates  fixed  by  order  issued  July  12,  1974, 
as  most  recently  modified  by  notice 
issued  October  10,  1974,  in  the  above 
designated  matter.  The  motion  states 
that  the  parties  have  been  notified  and 
have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Serrloe  of  Staff's  Teatlmony,  December  94, 
1974. 

Serrloe  of  Iniervenor's  Teettmony,  Janu- 
ary ao.  1975. 

Service  of  Ckunpany  Rebuttal,  February  4, 
197B. 

Hearing.  February  IS,  1978. 

Kbhhxth  F.  Plttmb, 
Secretin. 

IVB  Doc.74-a966a  FUed  13-19-74:8:46  am] 


(Do<A»t  No.  B-«ma] 

CAROUNA  POWER  4  UGHT  CO. 

Order  Aecepting  for  Filing  and  Suspending 
Proposea  Rate  Increase  and  Establishing 
Piiocedures 

December  12,  1974. 

On  April  1.  1974,^  Carolina  Power  li 
Light  Company  (CP&L)  tendered  for 
filing,  as  a  proposed  change  in  its  rates, 
a  contract  dated  March  30,  1973, 
between  CP&L  and  the  United  States 
Department  of  Interior,  Southeastern 
P>ower  Administration  (SEPA)  *. 

The  March  30,  1973,  contract  provides 
for  the  sale,  purchase  and  transmlssim 
ot  electric  power  and  energy  generated 
at  the  John  H.  Kerr  Project,  •&  multi- 
purpose Federal  reservoir  project 
<8>erated  by  the  Corps  of  Engineers. 
Electric  power  and  energy  generated  at 
the  project  and  not  required  in  the 
operation  thereof  is  sold  for  the  Depart- 
ment of  Interior  by  SEPA  pursuant  to 
Its  Wholesale  Power  Rate  K8-2-A'  to 
Its  preference  customers  and  to  CP&L. 

CP&L  submitted  the  March  30,  1973, 
contract  piu-suant  to  section  205  of  the 
Federal  Power  Act  for  the  purpose  of 
superseding  a  contract  dated  December 
7,  1955,  as  amended,  between  SEPA  and 
CP&L  which  is  on  file  with  the  Commis- 
sion as  CP&L's  Rate  Schedule  FPC  No. 
42.  The  March  30,  1973,  contract  would 
Increase  CP&L's  rates  to  SEPA  for  trans- 
mitting power  and  energy  from  the  Kerr 
Project  to  SEPA's  preference  customers 
(municipalities  and  electric  coopera- 
tives) located  in  CP&L's  service  territory 
through  certain  changes  in  the  number 
and  tmundarles  of  the  geographical  zones 
wherein  the  power  and  energy  is  wheeled 
and  delivered  by  CP&L  together  with 
other  changes  in  the  wheeling  charges 
of  CPLL.  The  December  3,  1973,  contract 
states  that  Zone  1  will  continue  to  in- 
clude all  preference  customer  deUvery 
points  within  100  miles  of  the  Kerr  Proj- 
ect but  the  wheeling  charge  for  Zone  1 
will  be  changed  from  0.93  mills  per  kwh 
to  1  mill  per  kwh.  Zone  2  will  include 
delivery  points  between  100  and  150  miles 
of  the  Kerr  Project  instead  of  Ijetween 
100  and  165  miles  of  the  Project  as  at 
present  and  the  wheeling  charge  for  Zone 
2  will  be  increased  from  1.73  mills  per 
kwh  to  1.75  mills  per  kwh.  Additionally, 
Zone  3  will  be  established  to  include  all 
delivery  points  located  more  than  150 
miles  from  the  Kerr  Project,  with  a 
wheeling  charge  of  2.50  mills  per  kwh 


iTbe  April  1.  1974,  flUng  was  completed 
on  November  12,  1974.  Thtnton,  Novem- 
l>er  la.  1974,  la  assigned  as  the  filing  date  for 
tbla  filing. 

*  Designated  m:  QaroUna  Power  &  Ugbt 
Company,  B*te  Schedule  n>C  No.  103. 

■  Aoo4>ted  by  Ootmnlaslon  order  dated 
January  7,  1974,  in  DoekK  No.  C-700a  to 
bectnne  effective  on  that  date. 


to  be  ain>Ucable  to  the  deliveries  in  this 
zone.  Our  Investigation  Indicates  that 
CP&L  will  deliver  an  aggregate  of  ap- 
proximately 122,000  megawatt-hours 
each  year  to  SEPA's  preference  custom- 
ers in  the  three  zones  and  that  CP&L's 
total  charges  to  SEPA  imder  the  March 
30,  1973.  contract  for  this  transmlaslcm 
service  will  be  ai^roxlmately  $19S,000 
annusdly.  The  March  30,  1973  contract 
provides  for  payment  of  this  amount  by 
specifying  a  monthly  tnuismission  serv- 
ice charge  of  $16,250. 

The  March  30,  1973  contract  also  pro- 
vides for  continuation  of  the  existing 
arrangement  whereby  CP&L  sells  defi- 
ciency energy  to  SEPA's  preference  cus- 
tomers whenever  energy  Is  not  available 
to  said  customers  from  the  Kerr  Project. 
It  is  also  j>rovlded  that  such  sales  are  to 
be  made  at  the  same  rate  charged  by 
SEPA  for  energy  sold  to  its  preference 
customers  (currently  4.50  mills-per  kwh) , 
but  not  less  than  4.50  mills  per  kwh. 
Similar  provisions  for  CP&L's  sales  of 
deficiency  energy  to  preference  custom- 
ers are  contained  in  (TP&L's  Rate  Sched- 
ule FPC  No.  42.  The  Marc^  30, 1973,  con- 
tract does  not,  therefore,  change  CP&L's 
deficiency  energy  rate  to  preference 
customers. 

Notice  of  the  CP&L's  AprU  1,  1974,  fil- 
ing was  issued  on  April  17,  1974,  with 
comments,  protests  or  petitions  to  inter- 
vene due  on  or  before  April  25.  1974.  To 
date,  this  Commission  has  received  no 
pleadings  in  response  to  this  notice. 

Our  review  of  the  March  30,  1973,  con- 
tract indicates  that  CP&L's  proposed  in- 
creased rates  and  charges  to  SEPA  for 
wheeling  power  and  energy  may  be  exces- 
sive under  the  applicable  ratemaking 
standards  of  the  Commission  and  there- 
fore, may  be  imjust,  unreasonable,  un- 
duly discriminatory  or  preferential  or 
otherwise  unlawful  within  the  meaning 
of  the  Federal  Power  Act.  Accordingly, 
we  will  accept  CP&L's  April  1,  1974.  filing 
as  completed  on  November  12,  1974.  for 
filing,  suspend  for  one  day  and  permit 
the  rates  to  go  into  effect  subject  to  re- 
fund. Furthermore,  we  shall  direct  that 
a  hearing  be  held  to  determine  the4aw- 
fulness  of  CP&L's  proposed  Rate  Sched- 
ule PPC  No.  103.  It  is  our  Intention  that 
this  hearing  should  concern  CP&L's  in- 
creased wheeling  charges  to  SEPA.  but 
need  not  concern  CP&L's  charges  for  de- 
ficiency energy  sales  to  SEPA's  prefer- 
ence customers. 

T?ie  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act,  particu- 
larly aectlons  205,  206,  807,  308  and  309 
thereof,  that  the  CMnmlsslon  enter  upon 
a  hearing  conoemlng  the  lawfulnees  of 
the  pn^oaed  rates  axid  charges  otmtalned 
In  CP&L's  proposed  Rate  Schedule  FPC 
No.  103  and  tbat  said  tariff  sheet  be  sus- 
pended as  hereinafter  ordered. 
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'2)  Good  cftuae  exists  to  suspend 
CP&L's  propowd  Rate  Schedule  FPC  Nol 
103  for  one  day,  to  become  effective  De- 
cember 13,  1974.  sxibject  to  refund. 

( 3 )  Oood  cause  exists  to  acceiH  f m'  fil- 
ing CPSdj's  propoeed  Rate  Schedule  FPC 
No.  103. 

(4)  The  disposition  ot  this  proceeding 
should  be  expedited  In  accordance  with 
the  procedures  set  forth  below. 

The  Commisaion  \irdert: 

(A)  Pursuant  totne  authority  of  the 
Pederad  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regtilatlons  under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  (m  May  28,  1975,  at  10  a.m-. 
In  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  concerning 
the  lawfulness  of  CP&L's  proposed  tariff 
sheet. 

(B)  Pending  a  hearing  and  flnal  deci- 
sion thereon.  CP&L's  proposed  tariff 
sheet  designated  as  Rate  Schedule  FPC 
No.  103  Is  hereby  suspended  for  one  day 
and  the  use  thereof  deferred  until  De- 
cember 13,  1974,  subject  to  refund. 

(C)  On  or  before  February  14,  1975. 
CP4L  shall  serve  Its  case-ln-chlef,  in- 
cluding testimony  and  exhibits  in  support 
of  Its  proposed  Increased  wheeling 
charges  to  8EPA.  The  Commission  Staff 
shall  serve  Its  prepared  testlmcny  and 
exhibits  on  or  before  May  16.  1975. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  piupose 
(See  Delegation  of  Authority,  18  CFR 
3.5^d)),  shall  preside  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  In  ac- 
cordance with  the  policies  expressed  In 
the  CTommlssion's  rules  of  practice  and 
procedure,  . 

(E)  CP&L's  proposed  Rate  Schedule 
FPC  No.  103  Is  hereby  accepted  for  filing 
and  permitted  to  become  affective  De- 
cember 13,  1974,  subject  to  refund. 

(G)  Nothing  contained  herein  should 
be  construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  i  1.8  of  the  Com- 
mission's rules  at  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  FEocaAt 

RXGISTER. 

By  the  Commission. 

rs«ALj^  KxHNrrH  F.  Plumb, 

Secretary. 
IFB  Doc.74-««M  IHed  13-l»-74;8:46  am] 


(Docket  Noi  KF7B~I4] 

CONSOUDATEO  GAS  SUPPLY  CORP. 

Order    fMecHnc  WHhoul   PraMtee 
posed  Tariff  Sheets  and  Pennitting  In- 
tervention 

DECEMsn  13, 1974. 

On  September  9.  1974.  Cons(^dated 
Oas  Supper  Corporation  (Consolidated) 
tendered  for  filing  "Pro  Forma"  tariff 
sheets  which  would  permit  Consolidated 
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to  Include  In  rate  base  amounts  expended 
for  conetmctioo  work  m  progress 
(CWIP) .  Such  treatment  would  be  ac- 
corded to  any  gas  supply  or  gas  supply- 
related  project  exceeding  $10  million  In 
cost  and  requiring  a  construction  period 
of  more  than  twelve  months.  Acceptance 
by  the  Commission  of  Consolldated's 
proposal  would  permit  the  Company  to 
recover  in  its  current  rates  the  cost  of 
capital  associated  ^ith  such  constnic- 
tlon  worlc  Present  Commission  practice 
permits  only  the  capitalization  of  the 
cost  of  money  used  during  construction. 

Consolidated  does  not  seek  to  make  the 
proposed  tariff  sheets  effective  prior  to 
approval  by  the  Commission.  The  Com- 
pany does  request,  however,  that  a  hear- 
ing be  convened  to  consider  the  proiKwed 
sheets. 

In  support  of  its  filing.  Consolidated 
states  that  tuxseptance  of  the  proposed 
tariff  sheets  would  Increase  the  Com- 
pany's cash  flow  and  Improve  the  quaUty 
of  its  securities,  thereby  enhancing  Its 
ability  to  finance  major  new  construc- 
tion. 

Notice  of  Consolldated's  filing  was  Is- 
sued on  September  18,  1974,  with  com- 
ments, protests  or  petitions  to  Intervene 
due  on  or  before  October  1,  1974.  Timely 
petitions  to  Intervene  were  filed  by  thir- 
teen companies.'  An  imtlmely  petition  to 
Intervene  was  received  from  Southern 
"Her  Oas  Corporation.  Each  petitioner 
generally  alleged  that  it  has  a  direct  in- 
terest in  this  proceeding  which  Is  not 
adequately  represented  by  existing 
parties. 

On  November  14, 1974.  the  Commisslcm 
Issued  •  a  "Notice  of  Proposed  Rulemak- 
lng~  which  would  amend  the  Uniform 
Systems  of  Accounts  for  Public  Utilities 
and  Licensees  and  for  Natural  Gas  Com- 
panies (Classes  A,  B,  C  and  D) ,  as  well  as 
the  regulations  under  the  Federal  Power 
Act  and  Natural  Gas  Act,  to  permit  In- 
clusion of  CWIP  in  rate  base.  If  the 
"Proposed  Rulemaking"  were  adopted, 
amounts  that  could  be  included,  pursu- 
ant to  this  amendment,  in  the  rate  bases 
of  natural  gas  companies  would  be  those 
amounts  expended  and  recorded  In  Ac- 
count 107,  "Construction  Work  in  Prog- 
ress— Gas".  The  Commission  has  stated 
that  any  interested  person  may  submit. 
In  writing  and  not  later  than  Decem- 
ber 30,  1974,  any  data,  views,  comments 
or  suggestions  concerning  said  "Pro- 
posed RiUemaldng." 

Our  review  of  Consolldated's  filing,  in 
light  of  the  "Proposed  Rulemaking"  is- 
sued in  Docket  No.  RM75-13,  indicates 
that  acceptance  of  or  a  hearing  on  the 


>ThM»  petitioners  ar»  Roch«et«r  0*»  and 
Beetrlc  Corpoimtkm.  PoWlo  B»rr1cm  Oonunls- 
slon  of  tb«  8t*U  ot  Mew  Tork,  Pablle  Samoa 
Coniinlaalon  of  Wwt  VtrglnU,  lAcmgaa  Wte- 
oooaln  Ptp«  Line  Ck>tnp«ny,  Tb*  Peoplas  Nat- 
ural Oaa  Company,  T^zas  Bastem  Tranaml*- 
slon  Corporation,  Columbia  Oaa  Transmlaelon 
Corporation,  Colorado  Interstate  Oa«  Com- 
pany, New  Y<wk  Stat*  Electric  and  Oa«  Cor- 
poration. Tenneaaee  Oas  Pipeline  Company, 
Algonquin  QnM  Transmloalon  Company,  Ni- 
agara Mohawk  Power  Corporation,  and 
TrmxtsooDtlnental  Oaa  Pipe  Line  Corporation. 

*  Docket  No.  RM7S-13. 


tendered  "Pro  Forma"  tariff  sheets  would 
be  premature  at  this  time.  Accordingly. 
we  shall  reject  these  tariff  sheets  with- 
out prejudice  to  Consolldated's  right  to 
file  data,  views,  comments  or  suggestions 
concerning  said  "Proposed  Rulemaking", 
and  without  prejudice  to  Consolldated's 
right  to  file  such  new  tariff  sheets,  if  any, 
as  may  be  appropriate  after  the  Commis- 
sion has  acted  on  said  "Proposed  Rule- 
making". 
The  Commission  finds: 

(1)  Participation  in  this  proceeding 
of  the  above-named  petitioners  to  mter- 
vene  may  be  in  the  public  Intere^ 

(2)  Good  cause  exists  to  reject  CoA- 
sohdated's  filing  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulatione  of  the  Commission:  Provided, 
hotoever.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  Its  petition  to  Intervene,  and 
Protnded,  further .  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that  It 
may  be  aggrieved  because  of  any  order 
or  orders  Issued  by  the  Commission  in 
this  proceeding. 

(B)  Consc^dated's  "Pro  Forma"  tariff 
sheets,  tendered  for  filing  on  September 
0,  1974,  are  hereby  rejected  without 
Pf«jTidlce  to  Consc^dated's  right  to 
file  data,  views,  comments  or  sugges- 
tions concerning  the  "Proposed  Rule- 
making" in  Docket  No.  RM75-13.  and 
without  prejudice  to  Consolldated's  right 
to  file  such  new  tariff  sheets,  if  any,  su 
may  be  appropriate  after  the  Commis- 
sion has  acted  on  said  "Proposed  Rule- 
making". 

(C)  The  Secretary  shall  cause  prompt 
publicatkm  of  this  order  in  the  Federal 
Reoistxk. 

By  the  Commission. 

[SEAL]  Mait  B.  Kn>D. 

Acting  Secretary. 

[FR  Doc.74-a9«eS  Fned  ia-l»-74;8:4S  am] 


[Docket  No.  ID-1728] 

FRANK  N.  BIEN 

Supplemental  Application 

Dccman  13, 1974. 
Take  notice  that  aa  November  19, 1974. 
Frank  N.  Blen  (Applicant)  filed  a  sup- 
plemental application  with  the  Federal 
Power  Commission.  Pursuant  to  section 
305(b)  of  the  Federal  Power  Act,  Ap- 
plicant seeks  authority  to  hold  the  fol- 
lowing positions : 

KzecntlTe  Vice  President  &  Director.  Oblo 
Electric  Company,  Public  Utmty. 

Ohio  Electric  Company,  whose  princi- 
pal office  is  located  at  301  Clev^and 
Avenue.  SW..  Canton.  Ohio  44702  owns 
and  operates  the  General  James  M. 
Gavin  Plant  at  Gallipolis.  Ohio  which, 
when  completed,  will  have  two  1300 
megawatt   generating  units.  All  of  Ohio 
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Electric  Conwany's  available  electric 
energy  is  sold  to  Ohio  Power  Company, 
of  which  it  Is  a  wholly  owned  subsidiary. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30,  1974.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  In  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protest  filed  with  the  Commis- 
sion will  be  considered  by  It  In  determin- 
ing the  appropriate  action  to  be  takeif 
but  will  not  serve  to  make  the  protestants 
pariles  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  In 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  In- 
spection. 

KzNNETH  F.  PLnm, 
Secretary. 

(FR  DOC.74-2M61  FUad  ia-l»-r74:8:46  am] 


GERALD  P.  MALONEY 

Supplemental  Applicetion 

[Docket  No.  ID-184t] 

DiCDiBtR  13, 1974. 
Take  notice  that  on  November  19, 1974. 
Oerald  P.  Maloney  (Applicant)  filed  a 
supplemental  application  with  Che  Fed- 
eral Power  Commission.  Pursuant  to 
section  305(b)  of  the  Federal  Power  Act, 
Applicant  seeks  authority  to  hold  the 
follovring  position: 

vie*  President  &  Director,  Ohio  Electric  Co., 
PubUc  tJtUlty. 

Ohio  Electric  Company,  -vhose  princi- 
pal office  Is  located  at  301  Cleveland 
Avenue,  8W.,  Canton.  Ohio  44702,  owns 
and  operates  the  General  James  M. 
Gavin  Plant  at  Oalllpolls,  Ohio  which 
when  completed,  will  have  two  1300 
megawatt  generating  units.  All  of  Ohio 
EHectric  Company's  available  electrical 
energy  Is  sold  to  Ohio  Power  Company, 
of  which  It  Is  a  wholly  owned  subsidiary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30.  1974,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  to  Intervene  or  protests  In  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  C7FR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions 
to  Intervene  In  accordance  with  Uie  Com- 
mlsslon's  rules.  The  application  Is  on  file 
with  the  Commission  and  available  for 
public  Inspection. 

KufNXTR  F.  PLxrm, 
■Secretary. 

IFR  Doc.74-»«70  FUed  ia-l»-74;8:45  am] 


(Docket  No.  E-«162] 

GULF  STATES  UTILITIES  CO. 

Appfication 

December  13, 1974. 

Take  notice  that  on  December  2,  1974, 
Oulf  States  Utilities  Company  (Ap- 
plicant), filed  an  appUcatlon  with  the 
Federal  Power  Commission,  pursuant  to 
Section  20Vof  the  Federal  Power  Act 
seeking  authorization  to  negotiate  with 
at  least  three  imderwriters  regarding  the 
proposed  Issuance  and  sale  of  Common 
Stock  by  negotiated  underwriting. 

Applicant  seeks  permission  to  negoti- 
ate with  underwriters  regarding  the 
terms  upon  which  the  securities  might 
be  Issued,  In  order  to  determine  whether 
appUcatlon  for  exemption  from  com- 
petitive bidding  requirements  of  S  34.1a 
(a)  (b)  and  (c)  of  the  Commission's  reg- 
ulations imder  the  Federal  Power  Act 
should  be  made.  Applicant  represents 
that  it  has  not  engaged  in  any  negotia- 
tions for  the  sale  or  imderwriting  of 
securities. 

Applicant  Is  Incorporated  imder  the 
laws  of  the  state  of  Texas,  with  Its 
principal  business  office  at  Beaumont, 
Texas  and  Is  engaged  In  the  electric 
utility  business  In  portions  of  Louisiana 
and  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  Decem- 
ber 31,  1974.  file  with  the  Federal  Pow- 
er Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  appUcatlon  is  on  fUe  with  the  Com- 
mission and  avaUable  for  public  Inspec- 
tion. 

Kenneth  F.  Plvkb, 
Secretary. 

[FR  Doc.74-29666  FUed  12-19-74:8:45  am] 


(Docket  No.  E-8987] 
INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
Order  Denying  Petition  for  Rehearing 
Deceicbee   13,   1974. 

On  August  21, 1974,  Indiana  and  Mich- 
igan Electric  Company  (I&M)  tendered 
for  filing  an  unsigned  agreement  with 
the  Cits  of  Auburn.  Indiana  (Auburn), 
which  would  provide  service  for  Auburn 
under  UdtTs  PT»C  Tariff  WS.  The  new 
rate  schedule  was  filed  to  cancel  and 
supersede  I&M's  FPC  Rate  Schedule  No. 
29,  pursuant  to  which  Auburn  has  been 
served  imder  Tariff  IP  for  the  duration 
of  its  1964  contract  with  I<eM. 

By  order  of  October  18,  1974,  we  con- 
ditionally accepted  the  proposed  service 
agreement  for  filing  and  ordered  IttM 
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and  Auburn  to  file  briefs  on  the  limited 
issue  of  contract  lnterpretatl(m  ot  cer- 
tain provisions  of  ttielr  Service  Agree- 
ment. In  our  October  18  order  we  did 
dispose  of  one  Issue  of  contention  be- 
tween the  parties,  that  of  the  date  on 
which  the  ten-year  term  of  the  Service 
Agreement  commenced.  In  Its  pleadings 
Auburn  argued  that,  assuming  it  did  not 
have  the  right  to  elect  to  continue  serv- 
ice under  Tariff  IP  according  to  the  terms 
of  the  contract,  the  earilest  date  it  could 
be  served  under  Tariff  WS  would  be  No- 
vember 17,  1974,  since  the  ten-year  con- 
tract was  signed  on  November  16,  1964. 
I&M,  on  the  other  hand,  argued  that  the 
1964  contract  Etctually  began  to  run  on 
October  21,  1974,  since  service  to  Auburn 
actusklly  commenced  on  that  date.  After 
a  review  ot  the  pleadings  and  the  con- 
tract In  question,  we  determined  that  the 
ten-year  term  of  the  UiM-Aubiim  Serv- 
ice Agreement  actuaUy  began  to  ran  on 
October  21,  1964,  even  thoiigh  the  con- 
tract was  not  formaUy  signed  until  No- 
vember 16,  1964.  For  the  purposes  of  as- 
signing an  effective  date  to  our  condi- 
tional acceptance  of  I&M's  filing  In  our 
October  18,  1974  order,  we  therefore  de- 
termined that  the  ten  year  term  of  the 
1964  contract  would  expire  at  11.59  p.m. 
on  October  20, 1974.  Our  finding  was  pre- 
mised on  the  f  oUowlng  contract  language 
in  the  1964  I&M- Auburn  Service  Agree- 
ment: 

The  Company  Is  to  furnish  and  the  Cus- 
tomer Is  to  take  electric  energy  under  the 
terms  of  this  Agreement  for  a  period  of  ten 
(10)  years  trxxoa.  the  time  such  aenrloe  Is 
commenced  •   •   •  ^ 

Tills  clear  and  unambiguous  language 
establishing  the  commencement  <A  ttie 
ten-year  period  to  be  the  Initlaticm  of 
service  to  Auburn  and  the  fact  that 
I&M's  billing  records  indicate  service 
commenced  on  October  21, 1964,  dictated 
our  conclusion. 

On  November  18,  1974,  Auburn  filed 
a  petition  for  rehearing  of  that  part  of 
our  October  18,  1974  order  which  de- 
termined the  date  on  which  the  ten-yeaz 
term  of  the  I&M-Aubum  contract  com- 
menced and  which  therefore  concluded 
the  expiration  date  to  be  October  20. 
1974.  Auburn  argues  that  the  Commis- 
sion failed  to  give  weight  to  other  pro- 
visions of  the  contract  which,  according 
to  Auburn,  support  the  pr(^x»ltion  that 
the  ten-year  term  did  not  commence 
imtn  the  contract  was  formally  signed. 
For  this  proposition  Auburn  cites  the 
foUowing  contract  language:  (a)  I&M 
hsis  agreed  to  furnish  service  to  Auburn 
\mder  Tariff  ip  •••  •  •  during  the  term 
of  this  Agreement  •  •  •";  (b)  "There 
are  no  tmwritten  understandings  or 
agreements  relating  to  the  service  here- 
inabove provided";  (c)  "This  Agreement 
cancels  and  supersedes  all  previous 
agreements  relating  to  the  purchase  by 
Customer  and  sale  by  Company  of  elec- 
tric energy  •  •  •";  and  (d)  "This  Agree- 
ment shall  be  In  full  force  and  effect 
when  signed  by  the  auth(xized  r^resent- 
atlves  of  the  parties  hereto."  Auburn 
argues  that  these  contractual  phrases 
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provide  that  tbe  contract  did  not  come 
Into  full  force  and  effect  until  Novem- 
ber 16.  1964,  tbe  date  It  was  signed  by 
the  parties,  and  IfcM  did  not  commence 
service  to  Auburn  under  the  written 
agreement  untU  tliat  date  (italics  by 
Auburn).  Auburn  concludes  therefore, 
that  the  Commission  erred  in  condition- 
ally accepting  IftM's  filing  to  be  effective 
October  21. 1974. 

Contrary  to  the  assumption  made  by 
Auburn,  service  to  Auburn  prior  to  the 
date  of  the  actual  signing  of  the  contract 
could  indeed  be  the  point  of  reference 
agreed  to  by  the  parties  from  which  the 
ten  year  term  of  the  contract  began  to 
ran.  The  provision  in  the  contract  pro- 
viding for  a  ten  year  term  expressly 
provided  that  the  term  of  ten  years  began 
from  the  date  of  commencement  of  serv- 
ice and  not  from  the  date  of  the  signing 
of  the  contract.  Moreover,  if  the  parties 
had  intended  that  the  ten-year  term  run 
from  the  date  of  the  signing  of  the  con- 
tract or  even  a  later  date  they  had  the 
express  opportunity  to  so  provide.  The 
contract  provides  the  following:  "The 
date  that  service  shall  be  deemed  to  have 
commenced  under  this  Agreement  shall 
be ."  To  Insure  that  the  ten- 
year  term  commenced  from  another  date 
than  that  of  October  21, 1964.  the  parties 
had  merely  to  fill  in  a  date  on  this  blank. 
They  did  not  do  so.  even  though  both 
were  assuredly  cognizant  that  IliM  had 
been  serving  Auburn  under  Tariff  IP  for 
nearly  a  month  prior  to  the  signing  of  the 
formal  contract. 

Although,  as  Auburn  alleges,  the  con- 
tract provides  that  it  be  in  full  force  and 
effect  upon  Its  signing,  there  is  nothing 
In  contract  law  to  preclude  the  parties 
from  adopting  as  the  date  from  which  a 
ten- year  term  is  to  commence  a  date 
prior  to  the  signing  of  the  contract.  In- 
deed it  Is  a  solid  premise  of  contract  law 
that  the  parties  may  agree  and  contract 
to  any  term  so  long  as  that  term  is  law- 
ful. This  contract  is  a  clear  instance  in 
which  the  parties  agreed  to  adopt  as  the 
beginning  of  their  ten-year  term  for  con- 
tractual service  a  date  prior  to  the  actual 
signing  of  the  contract.  This  conclusion 
proceeds  logically  and  reasonably  from 
the  existence  of  the  separate  provision 
giving  the  parttea  the  opportunity  to  fill 
in  any  date  they  chose  to  consider  as  the 
date  service  commenced  under  the  con- 
tract (regardless  of  when  actual  service 
began).  The  conclusion  that  the  parties 
considered  a  past  date  as  appropriate 
for  the  commencement  of  the  ten-year 
term  is  Inherent  also  in  the  phraseology 
of  the  provision  which  allows  the  parties 
to  fill  in  a  date  that  they  deemed  service 
"to  have  commenced  under  this  Agree- 
ment". Prom  the  fact  that  the  parties 
had  fuU  knowledge  that  service  had  al- 
ready commenced  to  Auburn,  the  unam- 
biguous language  in  the  contract  pro- 
viding that  the  ten  year  term  begin  to 
run  from  the  commencement  of  service 
to  Auburn,  and  the  by-passed  owor- 
tunltjr  In  the  contract  for  the  pctftloa 
to  stipulate  another  date  service  was 


NOTICES 

deemed  to  have  been  commenced  under 
the  contract,  itls  clear  that  the  ten  year 
term  for  the  IliKi-Aubum  service  agree- 
ment began  to  nm  on  October  21,  1964. 

None  of  the  four  contract  terms  cited 
by  Auburn  in  its  Petition  for  Rtiieartng 
leads  us  to  a  different  conclusion  since 
those  provisions  do  not  preclude  the 
parties  from  adopting  a  date  prior  to  the 
signing  of  the  contract  as  the  commence- 
ment of  the  ten-year  term.  It  is  clear 
from  the  language  of  the  contract  that 
the  parties  intended  the  term  of  the 
Agreement  to  relate  back  to  the  date 
upon  which  service  to  Auburn  com- 
menced. Moreover,  this  is  not  an  Instance 
where  any  unwritten  understanding  or 
agreement  Is  involved  since  the  parties 
reduced  to  writing,  in  clear  and  \mam- 
biguous  language,  their  Intent  to  com- 
mence the  ten-year  term  of  the  Agree- 
ment with  the  already  past  initiation  of 
service  to  Auburn.  Nor,  as  Auburn  In- 
sinuates, does  the  question  of  the  date  the 
ten-year  term  of  service  involve  ajvy  can- 
celled or  superseded  previous  agreement. 
There  is  only  one  agreement  for  service 
and  the  contract  reduced  those  terms  tot 
writing,  including  the  provision  relating 
to  the  date  upon  which  service  was  to 
have  begun  under  the  Agreement  As  to 
the  phrase  providing  that  the  Agreement 
shall  be  in  full  force  and  effect  when 
signed.  Auburn  is  quite  correct  In  stating 
that  the  signing  of  the  Agreement  per- 
formed tliat  function.  What  Auburn  has 
apparently  neglected  to  consider  is  that 
the  signing  of  the  Agreement  gave  full 
force  and  effect  to  every  provision  in  the 
contract,  including  the  provision  that  the 
ten  year  term  shall  have  begun  when 
service  to  Auburn  commenced. 

For  these  above  reasons  we  shall  affirm 
our  prior  finding  in  our  October  18,  1974 
order  regarding  the  date  on  which  the 
1964  IltM-Aubum  contract  began  to  run 
and  deny  Auburn's  petiUmi  for  rehearing 
of  that  part  of  our  order.  We  note,  how- 
ever, that  our  finding  in  the  prior  order 
was  for  the  purpose  of  establishing  a  date 
upon  which  IkM.  could  place  into  effect 
its  tendered  filing  pursuant  to  our  coo- 
ditional  acceptance  of  it,  pending  our 
final  determination  of  the  merits  of  the 
case. 

The  Commission  finds:  "* 

Auburn's  Petition  for  Rehearing  of 
part  of  our  order  of  October  18.  1974,  In 
Docket  No.  E^987  raises  no  new  issues  of 
fact  or  law  that  have  not  been  fully  con- 
sidered by  the  Commission  that  would 
Justify  the  granting  of  the  petition  for 
rehearing. 

The  Commission  orders: 

(A)  Aubtun's  Petition  for  Rehearing 
of  our  order  of  October  18,  1974  In 
Docket  No.  ^^987  is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  PkosBAL 

RXCISTXX. 

By  the  Commission. 

[8SAI.1  Mabt  B.  Kxbb, 

AcWng  Secretarg. 
ITR  Doe.74-a»6a9  PHetf  19-l»-74:8:4«  u&l 


rDoeket  No.  IZ>-17S4| 

JOHN  R.  BURTON 

Supplemental  Appfication 

DBCSMni  12, 1974. 
Take  notice  that  on  November  19. 1974, 
John  R.  Burton  (Applicant)  filed  a  sup- 
plemental application  with  the  Federal 
Po#er  Commission.  Pursuant  to  section 
305(b)  of  the  Federal  Power  Act,  Appli- 
cant seeks  authority  to  hold  the  follow- 
ing position: 

Secratery.  C»Uo  Klectrlc  Oo.,  Public  UtUlty. 

Ohio  Electric  Company,  whose  prin- 
cipal office  is  located  at  301  Cleveland 
Avenue,  SW..  Canton.  Ohio  44702.  owns 
and  operates  the  General  James  M. 
Oavln  Plant  at  Oalllpolls,  Ohio  which, 
when  completed,  will  have  two  1300  me- 
gawatt generating  units.  All  of  Ohio  Elec- 
tric Compfmy's  available  electrical  en- 
ergy is  sold  to  Ohio  Power  Company,  of 
which  it  Is  a  wholly  owned  subsidiary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30.  1974,  file  with  the  Federal  Power 
Conunission.  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  prodcedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  iH-oceed- 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  avedlable  for 
public  Inspection. 

KamfSTH  F.  PLUia, 
Secrttarjf. 

I  PR  Doc.74-M«es  PUMI  13-19-74:8:46  am] 


{Docket  No.  RP71-lfl;  POA7»-3A] 

MIDWESTERN  6AS  TRANSMISSION  CO. 

AKemata  PGA  FUlng 

DccncuR  13, 1974. 

Take  notice  that  on  December  9, 1974, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  Second 
Substitute  Seventh  Revised  Sheet  No.  6 
and  Substitute  First  Revised  Sheet  No. 
85  to  Third  Revised  Volume  No.  1  of  its 
FPC  Gas  Tariff,  to  be  effective  on  Janu- 
ary 1. 1975. 

Midwestern  states  that  on  Novem- 
ber 15.  1974,  it  made  a  PGA  filing  which 
Increased  its  Northern  System  Base  Tar- 
iff Rates  to  reflect  a  Canadian  supplier 
rate  Increase  to  $1.00  (Canadian)  per 
MMbtu  and  made  certain  related  tech- 
nical changes  In  Mldweetem's  Northern 
System  PGA  provisions.  Such  Increased 
Base  Tariff  Rates  were  also  reflected, 
according  to  Mldweatem,  In  Its  filing  of 
Nbvember  22,  t974.  to  reflect  a  redxictlon 
In  Its  Northern  System  rates  pursuant  to 
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»  Commlsslon-awrovecl  seiUement  af- 
fecting a  reductloa  In  th«  depreciation 
rate  for  the  Northern  System. 

Midwestern  states  that  the  substitute 
sheets  filed  on  December  9,  1974,  remove 
the  Canadian  Increase  from  Its  Northern 
System  Base  Tariff  Rates  and  reflect 
such  Increase  as  a  Current  Purchased 
Oas  Cost  Rate  Adjustment,  should  the 
Commission  determine  that  such  a  re- 
vision is  necessary.  Midwestern  requests 
that  the  Commission,  if  it  should  decline 
to  accept  the  tariff  sheets  as  filed  on 
November  15  and  22,  1974,  accept  such 
alternative  tariff  sheets  sdong  with  the 
other  tariff  sheets  filed  November  15, 

1974,  which  are  unaffected  by  this  ad- 
justment, to  be  effective  as  of  January  1, 

1975.  In  such  event,  Midwestern  requests 
that  the  Commission  grant  such  waivers 
of  its  regulations  as  may  be  necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  ptetltloti 
to  intervene  or  protest  with  the  Federal 
Pow^  Oommlsslcm,  825  North  Capitol 
Street,  NK,  Washingtcm,  D.C.,  20426,  In 
accordance  with  iS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10) .  All  such  peU- 
tioos  or  protests  should  be  filed  on  or  be- 
fore December  30,  1974.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
teslanta  parties  to  the  proceeding.  Any 
person  wishing  to  became  a  pfirty  natst 
file  a  petltloQ  to  Intervene;  provided, 
however,  that  any  person  who  has  pre- 
Tiously  filed  a  petition  to  Intervene  in 
this  proceeding  is  not  required  to  file  a 
further  petltloa.  Copies  cl  Vbia  filing  are 
oa  file  with  the  Commission  and  are 
available  for  public  inspeetloa. 

Kemmru  F.  Plumb, 
Secretary. 

[FB  DOC.74-M671  FUed  13-1»~74;8:4S  am] 


(Dock»t  Ko.  RF72-140;  PdA75-4A] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Chang*  in  Rates 

DECElufeR  12, 1974. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississippi) 
on  November  25, 1974,  tendered  for  filing 
Alternate  Twenty-Fourth  Revised  Sheet 
No.  3A  to  its  FPC  Oas  Tariff.  First  Re- 
vised Volume  No.  1  to  become  effective 
December  1, 1974. 

Mississippi  states  that  the  instant  fil- 
ing was  made  pursuant  to  the  purchased 
gas  cost  adjustment  provisions  of  Mis- 
sissippi's tariff  to  supplement  Missis- 
sippi's purchased  gas  cost  adjustment 
filing  of  October  16,  1974,  in  order  to  re- 
flect the  applicable  rate  under  Rate 
Schedule  CD-I  to  Mississlijpi's  tariff  qd 
December  1, 1974,  exdudlnc  the  effect  of 
United  Oas  Pipe  Line  Compi^'s 
(United)  National  Rate  Surcharge. 

Mississippi  requested  that  Altmuate 
Twenty-Fourth  Revised  Sheet  No.  SA  be 
accepted  for  filing  effective  December  1, 
1974,  if,  and  only  if,  the  OommlasioD 
should  not  approve  Unlted's  NattoiuJ 
Rate  Surcharge.  In  the  event  the  Com- 


NOTICES 

mission  should  i^^rove  such  surcharge, 
BOsslsslppl  Ttoe^n  Its  request  of  Octo- 
ber 16. 1974  that  Twenty-Fourth  Revised 
Sheet  No.  3A  be  made  effective  Decem- 
ber 1, 1974. 

Mississippi  submitted  schedules  c<m- 
taining  computations  supporting  the  rate 
changes  to  be  effective  December  1. 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1-8  and  1.10  of  the 
Commission's  ndes  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  30,  1974.  Protests  will  be 
considered  by  the  Commission  to  deter- 
mine appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KsNNKTH  F.  Plumb, 
Secretary. 

(FR  Doc.74-29672  FUed  12-19-74:8:45  am] 


(Docket  No.  CP75-166] 

MONTANA-DAKOTA  UTILITIES  CO. 

Application 

Deckmbkk  13, 1974. 

Take  notice  that  on  E>ecember  5,  1976. 
Montana-Dakota  Utilities  Co.  (AivU- 
cant) ,  400  North  Fourth  Street,  Bismark. 
North  Dakota  58501,  filed  In  Docket  No. 
CP75-166  an  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act,  as 
implemented  by  f  157.7(b)  of  the  regu- 
laUMis  under  the  Act  (18  CPR  157.7(b) ) . 
for  a  certificate  of  public  convraiience 
and  necessity  authorizing  the  construc- 
tion during  the  12-month  period  com- 
mencing August  1,  1975,  and  operation 
of  natural  gas  purchase  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commlssioa  and 
open  to  public  inspection. 

The  purpose  of  this  budget-type  ajp- 
plication  is  to  augment  Applicant's  abil- 
ity to  act  with  reasoruible  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  supplies  of  natural  gas 
in  various  producing  areas  generally  co- 
extensive with  said  system. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  will  not  exceed 
$2,680,000  with  no  smgle  project  to  ex- 
ceed $670,000.  Ai>pllcant  proposes  to  fi- 
nance the  proposed  facilities  with  In- 
ternally generated  f  imds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 8,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  » 
petltioQ  to  intervene  or  a  protest  in  ao- 
oordance  with  the  requlranents  of  the 
Oommlssion'sruleB  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  \mder  the  Natural  Oaa  Act 
(18  CFR  157.10).  All  pcoteste  filed  with 
the  Commission  wQl  be  considered  by  ft 
in  determining  the  i4>proiprlate  action 
to  be  taken  but  will  not  serve  to  make 
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the  Protestants  parties  to  the  proceeding. 
Any  peiBOQ  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  muat  fUe  a 
petition  to  intervene  in  aooordanoe  with 
the  Commlasioo's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  c<mferred  upon  the 
Federal  E>ower  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  pracitlce  and  pro- 
cedure, a  hearing  will  be  hdd  without 
f urUier  notice  before  the  Oomfntadnn  on 
this  application  if  no  petition  to  inter- 
vene is  filed  withiQ  the  time  required 
herem,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certlfloate  Is  required  by  the  puUlc 
convenience  and  necessity.  If  a  pettUoa 
for  leave  to  intervene  is  tlm^  filed,  or 
if  the  Commission  on  its  own  moiloD  be- 
lieves that  a  formal  hearing  is  required. 
further  ivottce  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wHl  be 
unnecessary  for  Ai^illcant  to  appear  or 
be  represented  at  the  hearing. 

KsMNETB  F.  Plumb, 
Secretary. 

[FR  DOC.74-3S673  Filed  13-1»-74;S:46  am] 


[Docket  No.  £-7942] 
NANTAHALA    POWER    AND    LIGHT    CO. 

Further  Extension  of  Procedural  Dates 
DiCKMBKt  13, 1974. 

On  December  10, 1974,  Nantahala  Pow- 
er and  Light  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by  or- 
der issued  September  26,  1974,  as  modi- 
fled  by  notice  issued  October  18,  1974, 
in  the  above-designate  matter.  The  mo- 
tion states  that  the  partieB  have  been 
notified  and  tiave  no  objecticm. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedure^  dates  in  the 
above  matter  are  modified  as  f<^ows: 

Service  of  Company  Testimony,  December  18. 

1974. 
Serrloe  of  Staff  and  Interrenor's  TMtlmony, 

January  10, 1976. 
Semce  or  CX>i>^>any  Bebuttal,  January  M^ 

1978. 
Hearing,  February  3,   1978   (10  ajn.  e.a.t.). 

KzHNXTH  F.  Plumb. 
SecreUury. 

[FR  Doc.74-a9«78  FUed  12-10-74:8:46  am] 


[Docket  No.  RP74-100] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Extension  of  Procedural  Dates 

Decbmbo  12,  lf74. . 
On  Novemb^  22,  1974,  Staff  CTounell 
filed  a  motion  to  extend  the  procediutil 
dates  fixed  by  order  Issued  August  fl. 
1974.  In  the  abore-designated  matter. 
No  objeotton  to  ttie  motion  has  been 
recetred. 

Upon  ocmsideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  fcdlows: 
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Dllcimt's  proDOsed  Rate  Schedule  T-1.    A  to  their  contracts  with  the  following    Gas  Pioe  Line  Company  (United)  from 
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NOTICES 


Serrlo*   oi  8Ufl*s  TmUmony,   Janoary    U, 

1975. 
Service  ot  XntOT-*«nar'a   TMilmony,   T^bru- 

kn  4.  1978. 
Service  of  OoaipAay  Sebuttal,  Ftbrnary  It, 

1B7S. 
Hearing,  Mandi  4.  19T»  (10  ajB.  e.d.t.). 


P.   PLUm, 
Secretary- 

|FR  Doc.74-2967«  FUed  ia-l»-74:8:4a  am) 


(DockM  No.  CP73-3171 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

■Petition  To  AmAnd 

DECXMBn  13, 1974. 

Take  notice  that  on  November  19. 
1974,  Natural  Oas  Pipeline  Cocnpany  oX 
America  (Petitioner).  122  South  Iiflch- 
igan  Avenue.  Chicago,  Illinois  60603, 
filed  In  Docket  No.  CP73-317  a  petition 
to  amend  the  order  issued  in  said  docket 
on  August  29.  1973  (50  FPC  602),  as 
amended  November   16.   1973   (50  FPC 

),  pursuant  to  section  7(c)   of  the 

Natural  Oas  Act  by  authorizing  the  ex- 
tension to  October  31, 1977.  of  the  period 
during  which  redeliveries  may  be  made 
by  Applicant  to  lowa-IUlnols  Oas  and 
Electric  Company  (Iowa- Illinois)  from 
Northern  Illinois  Oas  Company  (NI- 
Oas)  and  the  rescheduling  of  said  de- 
liveries so  as  to  enable  NI-Oos  to  retain 
a  portion  of  the  gas  previously  delivered 
by  PetitkHier  from  Iowa-Illinois  under 
the  authorization  granted  in  the  Au- 
gust 29.  1973.  order,  all,  as  more  f\illy 
set  forth  In  the  petition  to  amend, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  the  August  29.  1973.  order,  as 
amended,  the  Commission  authorised 
rescheduling  of  deliveries  under  which 
Petitioner  sUtes  it  delivered  approxi- 
mately 3  million  additional  Mcf  of 
natural  gas  to  Nl-Oas  during  the 
period  ending  December  1.  1973.  Said 
gas  was  released  by  Iowa- Illinois.  By 
the  August  29.  1973.  order  Petitioner 
was  further  authorized  to  redeliver 
equivalent  Tohimts  to  lowa-nunols 
during  the  period  April  1974  through 
October  1976  to  be  provided  by  release 
of  gas  by  Nl-Oas.  Petitioner  states  that 
delivery  to  Nl-Oas  was  completed  on 
November  3.  1973. 

Petitioner  states  that  lowa-nilnois 
has  determined  that  there  exists  a  sub> 
stential  posslbUity  that  it  will  be  unable 
to  supply  the  requirements  of  its  firm 
consumers  under  certain  severe  weather 
conditions  subsequent  to  the  1974-1975 
winter  heating  season  and  is.  therefore. 
Interested  In  making  the  necessary  ar- 
rangements which  will  minimize  the  de- 
velopment of  an  emergency  situation 
during  the  winter  heating  seasons  of 
1975-1976  and  197»-1977.  by  means  of 
increasing  deliveries  to  it  during  said 
p«iods.  Petitioner  further  states  that 
Nl-Oas  Is  Interested  in  retaining  as 
much  as  possible  of  the  approximately  S 
million  Mcf  of  natural  gas  It  recetred 
under  the  terms  of  the  rescheduling 
agreemMit 


In  view  of  these  circiunstanccs.  Peti- 
tioner proposes,  at  the  request  of  Nl-Oas 
and  lowa-nilnois,  to  extend  the  term  of 
rwMlveries  to  lowa-nilnois  to  Octo- 
ber 31.  1977,  and  to  make  redeliveries  as 
ftdlows: 

(1)  From  November  1.  1975.  to  April  1. 
1978.  430,000  Mcf  at  a  maximum  daUy  rate 
of  8.000  Mcf: 

(3)  From  November  l.  1978.  to  April  1. 
1977,  430.000  ICef  at  a  maximum  dally  rate 
of  18.000  Mcf. 

In  addition  Petitioner  proposes  that 
any  portion  of  the  420,000  Mcf  not  used 
by  lowa-nunois  during  the  1975-1976 
winter  period  shall  be  available  during 
the  following  winter  period  and  that  any 
porUon  of  the  total  840.000  Mcf  not  used 
during  the  197»-1977  winter  period  shaU 
be  delivered  to  lowa-nilnols  during  the 
period  April  1.  through  October  31.  1977. 
In  consideration  of  the  rescheduled  win- 
ter redeliveries  of  840.000  Mcf  of  gas. 
Nl-Oas  would  retain  the  remaining 
2.160.000  Mcf  of  gas  previously  rec^ved 
by  it. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  <»i  or  before 
January  6.  1975,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  |vo- 
test  in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate actloD  to  be  taken  but  will  not 
serve  to  make  the  protestants  parttes  to 
the  proceeding.  Any  person  wlshlnc  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intenrene 
in  accordance  with  the  Commission's 
rules. 

E[sNNXTR  F.  Plumb, 
decretory. 

(FR  Doc.74-39«77  FUed  ll-l»-74:t:4a  am] 


(Docket  No.  1-7800  (PIT Ooat-Rules)  1 

NEW  ENGLAND  POWER  POOL  AGREEMENT 
(NEPOOL) 

Extension  of  Procedural  Dotet 

Dkckmbxi  12, 1974. 

On  December  9.  1974,  New  England 
Power  Pool  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  Issued 
July  23,  1974.  as  most  recently  modified 
by  notice  issued  October  29.  1974,  in  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  noti- 
fied and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Hetrattal  ■rldaiioe.  January   IT, 

1978. 
HearUig.  January  tt.  UTS  (10  tijm.  ext.). 

KmmTH  F.  Plumb, 
Secretory, 
int  DO0.74-M678  FUed  19-1»-T4:8:4S  am] 


IDooket  No.  OPT4-M01 

NORTHERN  BORDER  PtPEUNE  CO. 

Supplement  to  Apfrflcetlon 

DKBMBza  13. 1974. 

Take  notice  that  on  November  15, 1974, 
Northern  Border  Pipeline  Oompany,  a 
partnership  (Applicant) ,  ao  Montchanln 
Road.  Wilmington.  Delaware  19807.  filed 
in  Docket  No.  CP74-290  a  supplement  to 
its  application  filed  in  said  docket  pur- 
suant to  section  7(c)  of  the  Natural  Oas 
Act  by  submitting  Exhibit  P.  its  proposed 
tariff,  in  compliance  with  i  167.14(a)  (18) 
(1)  of  the  Commission's  regulations  un- 
der the  Natural  Oas  Act  (18  CFR  157.14 
(a)(18)(l)),  aU  as  more  fully  set  forth 
in  the  supplement  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

By  its  application  in  the  subject 
docket  filed  May  14,  1974,*  Applicant 
seeks  a  certificate  of  public  ccmvenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  facilities  to  trans- 
port as  a  contract  carrier  natural  gas  in 
Interstate  commerce  fmn  the  interna- 
tional border  near  Monchy,  Saskatche- 
wan. Canada,  across  approximately  1.619 
miles  to  a  point  near  Delmont.  Penn- 
sylvania, for  the  account  of  various  con- 
tract Bhli>per8.  Applicant  did  not  accom- 
pany said  application  with  certain  ex- 
hibits, including  Exhibit  P.  Applicant 
now  submits  as  Exhibit  P  Its  proposed 
tariff  which  contains  a  oost-of-servlce 
form  of  rate  schedule  for  firm  transpor- 
tation service. 

Api^lcant  states  that  it  shall  tran^wrt 
gas  only  pursuant  to  written  contracts 
in  the  form  of  servloe  agreements  as  set 
out  in  its  moposed  tariff  and  that  Appli- 
cant win.  to  the  extent  iMssiUe.  provide 
the  same  contract  for  each  shipper.  Ap- 
plicant further  states  that  Its  tariff  geii- 
erally  ccmtonplates  that  An>llcant  wHl 
transport  gas  owned  by  shippers,  rather 
than  purchase  and  sell  the  gas.  Accord- 
ing to  the  provisions  of  the  proposed 
tariff: 

Each  abipper  may  tender  any  amount 
up  to  its  oontraotaal  maximum  daU^ 
quantity  (MDQ),  and  Applicant  is  ob- 
ligated to  accept  an  of  such  tendered 
gas  wlthm  the  separate  contractual 
quantities  for  each  d^very  pc^nt.  Deliv- 
eries by  a  shipper  in  excess  of  its  MDQ, 
which  excess  Apirilcant  may  refuse  to  re- 
ceive, are  subject  to  an  overrun  trans- 
portation charge  pursuant  to  Applicant's 
proposed  Rate  Schedule  OT-1.  Applicant 
win  redeUver  thermally  equivalent  vol- 
umes to  each  shipper  reduced  by  each 
shipper's  share  of  gas  necessary  to  nm 
AiTplicant's  compressors,  for  line  pack 
and  for  other  uses  and  losses  associated 
with  gas  transportation.  In  return  tor 
the  transportation  of  its  gas,  each  ship- 
per must  pay  its  aUocaMe  share  of  Appli- 
cant's cost-of-service.'  Pursuant  to  Ap- 


>The  appUeatlon  was  noticed  In  tbe  Fb>- 
KMona  on  June  14,  19T4  (80  FR 
MSIO). 

•Applioant  states  that  It  has  not  yet  de- 
termined tbe  lata  at  return  on  common 
equity  that  It  wUl  propose  but  that  It  wUl 
do  so  at  a  later  time. 


I 
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pllcant's  pn%>osed  Rate  Schedule  T-1, 
each  shipper  wUl  i>ay  to  Applicant  an 
amount  equal  to  the  iMiopottion  that  Its 
contract  Bicf-mlles  bean  to  the  total 
contract  Mcf -miles  of  all  shippers*  (so 
that  all  shippers  tocrether  must  pay  100 
percent  of  Applicant's  cost-of -service). 
The  return  comp<Mient  (rate-of -return  x 
rate  base)  of  Applicant's  coet-of-service 
will  be  computed  monthly.  Working  capi- 
tal, a  component  of  the  rate  base,  will  In- 
clude 150  percent  of  monthly  gsis  operat- 
ing and  zxialntenance  expenses,  plus  pre- 
payments, materials  and  supplies,  and 
required  deposits.  Amounts  actually 
billed  each  month  to  the  shippers  will 
be  based  on  advanced  estimates,  with 
adjustments  to  later  charges  for  the  dif- 
ference between  estimates  and  actual 
cost  to  each  shipper.  If  Applicant  talies 
less  than  80  percent  of  gas  tendered 
(within  the  IXDQ)  by  a  shipper,  that 
shipper  shall  be  entitled  to  a  reduction 
equal  to  the  proportion  the  volume 
tendered  but  not  received  bears  to  that 
shipper's  MDQ  multiplied  by  return  on 
common  equity,  plus  explicable  taxes. 

Applicant  states  that  the  proposed 
tariff,  based  on  the  concept  of  a  cost- 
of-servlce  charge.  Is  designed  to  furnish 
security  for  prospective  investors.  Appli- 
cant also  states  that  it  will  not  build 
or  contribute  to  the  cost  of  building  any 
lateral  pipelines  to  shippers  or  other 
persons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  should  on  or  before  Janu- 
ary 2,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  O.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  noles.  Any  person 
who  has  heretofore  filed  a  protest  or 
petition  to  intervene  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doo.74-a9670  Filed  ia-19^74;8:4S  ftm] 


IDockst  Mo.  E-016|] 

NORTHERN  STATES  POWER  CO. 

Proposed  Changes  in  Rates  and  Charges 

December  13, 1974. 

Tsike  notice  that  Northern  States 
Power  Company  (Wisconsin),  Eau 
Claire,  Wisconsin,  on  Decemt)er  6,  1974, 
tendered  for  filing  First  Revised  Schedule 


NOTICES 

A  to  their  contracts  with  the  following 
eleven  wholesale  customers. 

FPC  Rate 

Schedule  No. 

Bangor   37,  Supplement  No.  2 

Cadott    43,  Supplement  No.  2 

Bloomer 45,  Supplement  No.  2 

ComeU   47,  Supplement  No.  2 

New  RlclunoiMl 48,  Supplement  No.  2 

Spooner    49.  Supplement  No.  2 

Whitehall :. 61,  Supplement  No.  2 

Trempealeau 62,  Supplement  No.  2 

Black  River  Palls..  54.  Supplement  No.  2 

Weatby   55.  Supplement  No.  4 

Rice  Lake 66,  Supplement  No.  1 

The  rate  schedule  is  proposed  to  be  ef- 
fective for  deliveries  of  power  and  energy 
on  and  after  February  8,  1975. 

Northern  States  Power  Company 
(Wisconsin)  states  that  the  proposed 
rate  schedule  will  increase  revenues  from 
their  wholesale  customers  by  $944,151, 
based  on  sales  for  the  test  year  ended 
September  30,  1974.  The  Company  says 
that  It  realized  an  operating  loss  before 
income  taxes  on  its  wholesale  business 
in  the  test  period  and  that  rising  financ- 
ing and  operating  costs  necessitate  an 
increase  in  its  rates  which  have  not  been 
changed  since  1937  except  for  a  decrease 
in  1947  and  a  subsequent  addition  of  a 
fuel  adjustment  clause.  The  filing  also 
proposes  modifications  in  rate  design, 
and  fuel  cost  base  in  the  fuel  adjustment 
clause. 

A  copy  of  the  filing  has  been  mailed  to 
each  of  Northern  States  Power  Company 
(Wisconsin)  customers  affected  by  the 
proposed  change  and  to  the  Public  Serv- 
ice Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  aivHcation  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  3,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plitmb, 

Secretary. 
(FR  Doc.74-29680  FUed  13-l»-74;8:45  am] 


•  TlM  tariff  proTldaa  for  adjusting  coat-of- 
aerrloa  during  the  eaiiy  period  of  serrloe  to 
prnnoX  oosta  from  being  oveily  onerouft  on 
thoaa  aiilppers  wblob  ara  flnt  to  atta^  to 
AppUcaat'a  Una. 


[Docket  No.  Cn6-3661 

PENNZOIL  PRODUaNG  CO. 

Application 

December  13, 1974. 
Take  notice  that  on  November  29, 1974, 
Pennzoil  Producing  Company  (Appli- 
cant), 900  Southwest  Tower,  Houston, 
Texas  77002,  filed  in  Docket  No.  CI75-355 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorlzinf  the  sale  for  resale  of  natural 
gas  In  Interstate  commerce  to  United 


44093 

Gas  Pipe  line  Company  (United)  from 
the  Walker  Creek  Field,  Columbia 
County,  Arkansas,  and  delivery  of  said 
gas  to  Beacon  Oaaollne  Company  for  re- 
delivery to  United  at  a  point  on  United's 
pipeline  in  Webster  Parish,  Louisiana,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  CommlssicHi 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  to  United 
from  the  subject  acreage  estimated 
monthly  volumes  of  60,000  Mcf  of  natural 
gas  for  a  term  of  one  year  from  Jan- 
uary 13,  1975,  or  imtil  recycling  opera- 
tions are  fully  Implemented  In  the  Wal- 
ker Creek  Field,  whichever  comes  first, 
at  60  cents  per  Mcf  at  15.025  psia.  sub- 
ject to  upward  and  downward  Btu  ad- 
justment from  a  base  of  1,000  Btu  per 
cubic  foot,  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  Interpretations  (18  CFR  2.70) .  Initial 
upward  Btu  adjustment  is  estimated  to 
be  1.8  cents  per  Mcf.  Applicant  states  that 
it  expects  recycling  operations,  as  a  re- 
sult of  the  unitizing  of  its  interests  in 
the  Walker  Creek  Field  with  interests  of 
other  owners  in  said  field,  to  be  imple- 
mented fully  within  six  to  eight  months 
from  the  date  the  insnint  applicati(xi  was 
filed.  Applicant  asserts  that  prior  to  that 
time  the  subject  gas  will  be  available  to 
the  interstate  market. 

The  application  indicates  that  the  gas 
which  Is  the  subject  of  the  instant  appli- 
cation was  previously  sold  to  Unlteid  by 
Applicant  pursuant  to  a  certificate  of 
public  convenience  and  necessity  with 
pre-granted  abandonment  authorization 
in  Docket  No.  Cn73-573  and  that  last 
deliveries  were  made  on  July  3,  1974.  The 
application  further  indicates  that  deliv- 
eries of  gas  recommenced  oa  Novemlaer 
14,  1974.  pursuant  to  S  157.29  of  the  reg- 
ulations under  the  Natural  Gas. Act  (18 
CFR  157.29) .  Applicemt  states  that  said 
sale  of  gas  at  the  contract  rate  of  60 
cents  per  Mcf,  suljusted  for  Btu  con- 
tent, is  expected  to  continue  for  60  days, 
and  that  in  the  event  the  Instant  appli- 
cation has  not  been  acted  upon  by  the 
Commission  by  the  expiration  ot  the  60- 
day  period,  deliveries  are  expected  to 
continue  pursuant  to  Opinion  No.  699-B 
for  not  more  than  12  months. 

Applicant  further  states  that  it  Is  will- 
ing to  accept  a  certificate  conditioned  to 
a  price  equal  to  the  national  ceiling  rate 
established  by  Opinion  No.  699,  issued 
June  21,  1974,  in  Docket  No.  R-889-B, 
Including  price  adjustments  and  fixed 
price  escalations  provided  therein  or 
afterwards  established  on  rehearing  of 
Opinion  No.  699. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  l>efore  Janu- 
ary 3,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requir»nents  of  the 
Cwnmisslon's  rules  of  practice  and  prc- 
cedure  (18  CFR  1.8  or  1.10).  All  i»otefita 
filed  with  the  Comml8«i<m  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wlU  not 
serve  to  make  the  t^oteatants  parties  t9 
the  proceeding.  Any  person  willing  to 
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RP75-17-1  are  hereby  dismissed  without        Anollcant  asserts  that  Panhandle  has        Notice  of  the  application,  affording  op- 
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become  a  pAzty  to  a  proceeding  or  to  pcu-- 
tlclpate  as  a  party  In  any  hearinx  therein 
mast  file  a  petition  to  Intervene  in  ac- 
cordance wttli  the  Comrolsckm's  mles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  tubjeet  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commlaslon  by  sections  7  and 
15  of  the  Natural  Qas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  tf 
the  Commlasloo  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  f\uther  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kkmnith  p.  Plumb, 

Secretarif. 

ITR  DOC.74-39M1  Filed  13-1»-74;8:«S  am) 


(Docket  No«.  RP7ft-ie-l:  RP75-17-11 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  EASTERN  SHORE  NAT- 
URAL GAS  CO. 

Order  Granting  Interventions  and  Dfsmis*- 
ing  Without  Prejudice  Petition  for  Extra- 
ordinary Relief 

Dkcxmbsb  is.  1974. 

On  September  6, 1974.  Stanlfer  Chemi- 
cal Company  (Staufler)  filed  a  petition 
for  permanent  and  Interim  extraordinary 
relief  pursuant  to  1 1.7(b>  of  the  Oom- 
mission's  rules  of  practice  and  procedure. 
In  Docket  No.  RF7S-17-1,  from  the  cur- 
tailment provisions  of  its  supplier  of  nat- 
ural gas.  Eastern  Shore  Natural  Oas 
Company  (Eastern  Shore).  Notice  of 
Stauffer's  petition  was  issued  on  October 
8,  1974  (39  FR  37013>.  On  October  10, 
1974.  Eastern  Shore  filed  a  petition  for 
extraordinary  relief  from  the  curtailment 
provisions  of  its  sole  supplier.  Transcon- 
tinental Oas  Pipe  Line  Corporation 
(Transco),  In  Docket  No.  RP75-16-1. 
Stauffer  seeks  an  order  directing  Eastern 
Shore  to  deliver  to  StaufTer  at  its  Dela- 
ware City,  Delaware  plant  not  less  than 
1.823.852  Mcf  annually,  with  provision 
for  monthly  peak  requirements  of  not  less 
than  178.000  Met  and  daily  peak  require- 
ments of  not  lees  than  6.800  Mcf.  East- 
em  Shore  requests  that  its  dally  volume 
entitiement  from  Transco  commencing 
November  16. 1974.  be  fixed  at  an  amoimt 
sufficient  to  provide  Eastern  Shore  with 
a  winter  season  total  delivery  volume  of 
2.267  MMcf  and  a  siunmer  season  total 
delivery  volume  of  3,060  MMcf. 

Since  the  two  above  docketed  proceed- 
ings may  Involve  c<Mnmon  Issues  of  fact 
and  law  they  shall  be  consolidated  for 
purposes  of  hearing  and  decision  there- 
on. 

Stauffer  states  that  it  requires  the 
above-mentloaed  gas  volumes  In  order 
to  enable  continuance  of  Its  cartxm  di- 


sulfide manufacturing  operations  by  the 
use  of  natural  gas  as  a  feedstock,  for 
which  no  other  raw  material  may  be 
technologleally  substituted,  and  as  a 
process  taei,  for  which  there  Is  no  alter- 
nate nongaseous  fuel.  Stauffer  states  that 
in  ordtf  to  f(»«staU  irreparable  injury 
to  Stauffer.  its  customers,  its  employees, 
the  national  supply  of  rayon,  cellophane, 
carbon  tetrachloride,  fiuorocarbon  pn>- 
pdlants  and  refrigerants,  and  agricul- 
tural chemicals,  and  other  employees  and 
boslnessee  involved.  It  requests  that  in- 
terim relief  be  granted  during  the  pend- 
ency of  the  above  petition. 

Stauffer  states  that  its  contract  with 
Eastern  Shore,  which  was  entered  Into 
In  1960.  provides  for  the  firm  delivery  of 
7,050  Mcf  of  natural  gas  a  day.  Stauffer 
states  that  under  Eastern  Shore's  esti- 
mated curtailments.  Stauffer  would  be 
curtaOed  up  to  62  percent  of  Its  dally 
contract  demand.  Stauffer  claims  that 
ciutailments  of  this  severity  would  com- 
pel the  shutdown  of  Stauffer's  Delaware 
City  plant  for  "prolonged  periods  of 
time." 

Xastem  Shore  states  that  it  was  ad- 
Tlsed  by  Transco  that  its  deliveries  dur- 
ing the  1975-1976  winter  season  would 
be  curtailed  by  some  26-34  percent.  Bfued 
on  this  Information,  Eastern  Shore  states 
that  it  notified  its  firm  Industrial  eas- 
terners that  It  did  not  expect  to  meet 
their  firm  requirements  and.  in  the  case 
of  Stauffer.  Eastern  Shore  estimated  that 
curtailments  would  range  up  to  63  per- 
cent of  dally  contract  demand. 

By  telegram  Issued  November  13.  1974, 
the  Secretary  of  the  Commission  in- 
formed Eastern  Shore  that  Its  petition 
for  extraordinary  relief  filed  October  10, 
1974.  did  not  contain  the  minimal  infor- 
mation required  by  i  2.78(a)  (U)  (k)  oi 
the  Commission's  rules. 

Eastern  Shore  responded  on  Nbvember 
18,  1974.  Eastern  Shore  concludes  that  It 
lacks  the  ability  to  serve  Stauffer's  en- 
tire feedstock,  plant  protection  and  proc- 
ess requirements  during  the  coming  year 
from  its  present  estimated  gas  supply, 
unless  It  curtails  himian  needs  require- 
ments or  other  indiistrlal  feedstock  plant 
protection  or  process  requirements.  How- 
ever. Eastern  Shore  fails  to  demonstrate 
this  lack  of  flexibility  with  specific  date. 
Additionally.  Eastern  Shore  admits  that 
a  firm  disposition  of  its  estimated  supply 
of  available  natural  gas  Is  extremely 
speculative  at  this  time  due  to  the  un- 
certainty surrounding  the  nature  of  the 
curtailment  plan  to  be  implemented  on 
Transccta  system  and  the  uncertainty  of 
Transco's  supply  situation.  Such  response 
does  not  comply  with  i  2.78(a)  (11)  (k)  of 
the  Commission's  Rules  which  requires 
Eastern  Shore  to  provide  details  regard- 
ing any  fiexlbility  available  by  effectu- 
ating additional  curtailment  to  existing 
Industrial  customers. 

On  December  4, 1974,  "An  Amendment 
of  Stauffer  Chemical  Company  to  Peti- 
tion fcMT  Interim  and  Permanent  Extraor- 
dinary Relief  from  Pipeline  (Curtailment 
Plan"  was  filed.  In  said  amendment, 
Stauffer  asks  that  its  request  for  interim 
relief  be  suspended  and,  at  the  same  time, 
urges  the  C^ommlsslon  to  enter  on  a  hear- 
ing on  Stauffer's  request  for  permanent 


relief  so  that  the  Commission  will  have  a 
developed  record  en  which  to  respond  to 
any  renewed  request  for  Interim  relief 
filed  by  Stauffer.  Stauffer  states  that  It 
is  withdrawing  Its  request  for  Interim 
relief  in  Ilffht  of  recently  developing  cir- 
cumstances, which  Include  the  reduced 
demand  for  carten  disulfide  of  Stauffer's 
customers  and  the  ability  of  Transco  to 
meet  Stauffer's  requirements  under  the 
Interim  Settlement  Agreement,  which 
went  into  effect  as  a  result  of  the  D.C. 
Circuit's  November  27,  1974,  Order  in 
Consolidated  Edison  Co.,  et  al.  r.  n*C, 
No.  73-1999.  Stauffer  states,  however, 
that  "the  volatile  economic  situation  In 
which  Stauffer's  customer  presently  find 
themselves"  (sic)  may  necessitate  a  re- 
surgence of  demand  for  carbon  disulfide 
and  a  corresponding  need  for  extraor- 
dinary relief. 

Therefore,  Stauffer  would  have  the 
CTommisslon  enter  on  a  hearing  in  (Hrder 
to  prospectively  determine  a  request  for 
relief  whUe  the  need  for  "interim  relief  Is 
not  now  necessary."  Such  a  request  would 
open  the  floodgates  to  similar  petitions 
which  are  designed  to  secure  relief  under 
circimutances  which  have  not  yet  tran- 
spired. The  speculative  nature  of  such 
requests  cannot  support  a  conclusion 
that  extraordinary  circumstances  exist 
which  entitie  the  petitioner  to  extraor- 
dinary relief.  In  view  of  deepening  cur- 
tailments, the  Commission  must  closely 
scrutinize  requests  for  extraordinary 
relief,  and  accordingly,  must  dismiss 
petitions  which  do  not  present  a  material 
and  genuine  Immediate  need  for  extraor- 
dinary relief.  Such  dismissal  does  not 
preclude  the  petitioner  from  filing  a 
proper  request  when  the  circimistances 
warrant  an  extraordinary  remedy. 

Pursuant  to  the  notice  of  the  Instant 
I)etltlon,  Issued  October  8.  1974  (39  FR 
37013) ,  timely  petitions  to  intervene  have 
been  filed  by  Columbia  Gas  Transmis- 
sion Corporation  (Columbia).  General 
Motors  Corporation  (General  Motors) 
and  the  Brick  Institute  of  America 
(BIA).  Farmers  Chemical  Association 
(FCA),  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  Untimely 
petitions  to  Intervene  were  filed  by 
Philadelphia  Electric  Company  (PEC), 
Long  Island  lighting  Company  (Long 
Island),  and  Philadelphia  Gas  Works 
(PGW).  Columbia.  General  Motors  and 
BIA,  FCA,  Transco.  PEC.  Long  Island, 
and  POW  each  state  that  any  relief 
granted  to  Sta\iffer  would  effect  Trans- 
co's many  other  customers  and  their 
consumers  whose  needs  and  priorities 
may  be  equal  to  or  greater  than  those  of 
E^astem  Shore  or  Stauffer.  All  of  the 
above-named  petitioners  will  be  per- 
mitted to  Intervene  In  this  proceeding. 

The  Commission  finds  : 

(1)  The  petitions  filed  by  Eastern 
Shore  and  Stauffer  sMuld  be  dismissed 
without  prejudice  to  being  reflled  as 
as  hereinbefore  noted. 

(2)  Participation  of  the  above-named 
petitioners  for  Intervention  may  be  in  the 
public  Interest. 

The  Comtnissiott  orders: 
(A)  The  petitions  for  extraordinary 
relief  filed  in  Docket  Nos.  RP7&-16-1  and 
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RP75-17-1  are  hereby  dismissed  without 
prejudice. 

(B)  The  above-named  petlttonen  are 
hereby  permitted  to  beiBome  intenreners 
in  theee  proceedings  subject  to  tlie  rules 
and  regulations  of  the  Commission:  Pro- 
vided, however,  that  the  participation  of 
such  Interveners  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  Ibrth  in  the 
petitions  to  intervene;  and  Provided, 
further .  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as  rec- 
oc^tion  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
ot  the  Commission  entered  In  these 
proceedings. 


By  the  Commission. 

[SBALl  KXKNXTH  F.  PLUMB, 

Secretary. 
[FB  Doc.74-2968a  FUed  ia-l»<74:8:45  am] 


[Docket  No.  017»-S6*] 

W.  V.  HARLOW 

Application 

DccxMBiR  13, 1974. 

On  December  5,  1974,  W.  V.  Harlow, 
Jr,  d/b/a  W.  V.  Harlow,  et  al.  (Appli- 
cant) ,  501  Amarlllo  Petroleum  Building, 
AmarlUo,  Texas  79101,  filed  in  Docket  No. 
C175-360  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  ssde  for  resale  and 
delivery  of  natural  gas  in  Interstate  com- 
merce to  Panhandle  Eastern  Pipe  line 
Company  (Panhandle)  from  acreage  in 
Meade  County,  Kansas,  all  as  more  fully 
set  forth  in  the  application,  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  to  Panhandle  from 
the  subject  acreage  en  November  22, 
1974,  within  the  contemplation  of  9  157.29 
of  the  Commission's  regulations  imder 
the  Natural  Oas  Act  (18  CFR  157.29) 
and  proposes  to  continue  to  sell  said  gas 
for  one  year  from  the  expiration  of  the 
60-day  emergency  period  within  the  con- 
templation of  S  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70).  Applicant  proposes  to  sell, 
commencing  January  22,  1975,  approxi- 
mately 15,000  Mcf  of  gas  per  month  at  55 
cents  per  Mcf  at  14.65  psla.  subject  to 
upward  and  downward  Btu  adjustment 
irom  a  btise  of  1,000  Btu  per  cubic  foot 
with  an  upward  adjustment  limitation  of 
1,200  Btu  per  cubic  foot.  Initial  suljust- 
ment  is  expected  to  be  6.18  cents  per  Mcf. 

Applicant  further  states  that  he  is 
filing  this  application  for  a  limited-term 
certificate,  rather  than  acting  under  his 
sm£ill  producer  certificate,  so  as  to  secure 
pre-granted  abandonment  authorization 
and  to  be  certain  that  upon  the  expira- 
tion of  the  limited-term  contract  imder 
which  the  subject  sale  is  to  be  made  that 
Applicant  and  his  facilities  or  properties 
would  not  be  subject  to  the  jurisdiction 
\mder  the  Natural  Oas  Act  on  and  after 
the  explra|don  of  the  sales  contract. 


NOTICES 

Applicant  asserts  that  Panhandle  has 
encountered  firm  service  deficiencies  on 
its  system  and  has  contracted  wit&  Ap- 
plicant in  a  good  faith  attempt  to  help 
alleviate  Panhandle's  gas  supply  short- 
age. Applicant  furtlier  asserts  that  the 
price  provided  in  the  instant  appUcation 
was  arrived  at  by  arm's  length  negotia- 
tion and  i»«sents  the  low  end  of  the  cur- 
rent range  of  prices  for  sales  from  pro- 
ducers in  intrastate,  industrial  and  city 
gate  markets  and  that  the  gas  to  be  de- 
Uvered  imder  the  instant  proposal  Is  not 
otherwise  available  at  a  price  less  than 
provided  in  the  contract  or  for  a  term 
longer  than  the  period  In  the  contract. 

Any  pexsoD.  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  sIUHUd  on  or  before  January 
8,  1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  a];H>ro- 
prlate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wlsliing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  tmd  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
IS  6f  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  o/a. 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
Ueves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KZNNETH  F.  PLTJMB, 

Secretary. 

|FR  Doc.74-29668  nied  12-l»-74:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERiBANC  INC. 
Order  Approving  Acquisition  of  Banit 

Ameribanc,  Inc.,  St.  Joseph,  Missouri, 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
imder  section  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  up  to  100 
percent  of  the  voting  shares  of  the  First 
National  Bank  of  Tarklo,  Tarkio,  Mis- 
souri ("Bank"). 
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Notice  of  tJbe  application.  alfcHrding  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired.  The  Board  has  con- 
sidered the  application  and  all  com- 
ments received  in  Ught  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  fourteenth  largest 
banking  organization  in  Missouri,  con- 
trols three  banks  with  aggregate  deposits 
of  approximately  $133  million,  repre- 
senting less  than  1  percent  of  the  total 
deposits  in  commercial  banks  in  the 
State.^  The  proposed  acquftition  of 
Bank  would  increase  Applicant's  share 
of  state  deposits  only  slightly  and  would 
not  alter  Applicant's  ranking  among 
the  State's  banking  organizations.  More- 
over, consummation  of  the  pn^osal 
would  not  significantly  affect  the  con- 
centration of  banking  resources  in 
Missouri.* 

Bank  ($9.8  million  in  deposits)  Is  the 
third  largest  of  the  five  commercial 
banks  in  the  relevant  banking  market 
(approximated  by  Atchison  County.  Mis- 
souri) ,  and  holds  approximately  20  per- 
cent of  the  deposits  in  the  market.  Ap- 
pUcant's  banking  si^asidiary  nearest 
Bank  Is  located  in  St.  Joseph.  Missouri, 
64  miles  south  of  Tarklo.*  It  appears  that 
no  meaningful  competition  between  Bank 
and  Applicant's  subsidiary  banks  would 
be  eliminated  as  a  result  of  the  proposed 
acquisition.  Furthermore,  on  the  basis 
of  the  facts  of  record,  particularly  the 
distances  separating  Bank  and  Ap- 
plicant's subsidiary  banks  and  Missouri's 
branching  laws,  it  does  not  appear  that 
any  significant  potential  competition 
would  develop  between  Applicant  and 
Bank.  In  addition,  it  appears  unlikely 
AppUcant  would  enter  the  Atchison 
County  banking  market  de  novo  as  the 
population  per  banking  office  and  de- 
posits per  banking  office  ratios  ft>r  the 
market  are  below  the  statewide  averages. 
On  the  basis  of  the  foregoing,  the  Board 
concludes  that  consummaticm  of  the 
proposal  would  not  have  significantly  ad- 
verse effects  on  competition  in  any 
relevant  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  Api^cant  and 
its  subsidiaries  are  considered  satisfac- 
tory. The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank 


*AU  banking  data  are  as  of  December  31, 
1973,  and  reflect  bank  holding  company 
formations  and  acquisitions  approved 
through  (Xtober  31,  1974. 

'  In  a  related  matter,  Applicant  has  pend- 
ing an  application  filed  under  section  3(a) 
(5)  of  the  Bank  Holding  Company  Act  for 
the  Board's  prior  approval  to  merge  with 
First  American  Bancshares,  Inc.,  8t.  Jos^h, 
Missouri,  which  controls  five  banks  with 
total  deposits  of  approximately  $25  mUllon. 
representing  .18  percent  of  the  commercial 
bank  deposits  in  the  State. 

•The  closest  banking  subsidiary  of  First 
American  Bancshares,  Inc.,  to  Bank  is  located 
in  Skldmore,  Missouri,  approximately,  30 
miles  southeast  of  Tarklo  and  outside  Bank's 
market  area. 
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are  generally  •atlafactoiT.  Awilicant  has 
Indicated  •  wllUngness  to  matrrtalTi  tlie 
capital  of  tts  subsidiary  banks  at  ac- 
ceptable levels.  In  light  of  the  above,  the 
Board  regards  the  banking  factors  as 
being  consistent  with  approval  of  the 
application.  Applicant  proposes  to  ex- 
pand the  range  of  services  presently  of- 
fered by  Bank.  In  particular,  afflllatlon 
with  Applicant  will  enable  Bank  to  offer 
investment  and  estate  planning  services 
and  expaxKled  agricultural  lending. 
These  consMenUkms  relating  to  the  con- 
venience and  needs  of  the  community 
to  be  served  lend  some  weight  toward 
approval  of  the  application.  It  is  the 
Board's  Judgment  that  the  proposed  ac- 
quisition would  be  in  the  public  Interest 
and  that  the  application  should  be  ap- 
proved. 

On  the  basis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction 
shall  not  be  made  (a)  before  the  thir- 
tieth calendar  day  following  the  effec- 
tive date  of  this  Order  or  <b>  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  December  11. 1974. 

(seal)  Trxooore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc.74-29418  Filed  ia-l»-74;8:46  am| 


MANUFACTURERS  HANOVER  CORP. 

Order  ABprowing  Acquisition  of  Ritter 
Financial  Corporation 

Manufacturers  Hanover  Corporation. 
New  York,  New  York,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act.  has  applied 
for  the  Board's  approval,  under  section 
4(c)  (8)  of  the  Act  and  I  225.4(b)  (3)  of 
the  Board's  Regulation  Y.  to  acquire  all 
of  the  voting  shares  of  Ritter  Financial 
Corporation,  Wyncote.  Pennsylvania 
("Ritter"),  a  company  which,  directly 
and  through  subsidiaries.'  engages  in  the 
activities  of  a  consumer  finance  company 
by  making,  acquiring  or  servicing  for  its 
own  account  or  the  account  of  other 
loans  or  other  extensions  of  credit;  act- 
ing as  agent  or  broker  for  the  sale  ot 
credit  life  and  credit  accident  and  health 
Insurance  and  consumer  credit  related 
property  Insurance  directly  related  to 
its  extensions  of  credit  by  Ritter  or  its 
credit-granting  subsidiaries;  and  acting 
as  reinsurer  of  credit  related  life  and 
credit  accident  and  health  Insurance. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 


ing <12  CFR  225.4(a>  (1>,  (S>,  (•).  and 
(10>). 

Notice  of  the  application,  affonttng  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  on  the  pubhc 
Interest  factors,  has  been  duly  published 
<39  PR  18161).  The  time  for  filing  com- 
ments and  fill—  has  expired,  and  the 
Board  has  ccosldered  the  application  and 
all  comments  received,  including  those 
of  the  Ylrglnla  Association  oi  Insurance 
Agents,  Inc.,  the  Brimswick  Insurance 
Agency,  and  The  National  Association  of 
Casualty  and  Surety  Agents,  in  the  bght 
of  the  public  interest  factors  set  forth 
in  section  4(c>(8)  of  the  Act  tl2  UJB.C. 
1843(c)(8)). 

Applicant,  a  multi-bank  holding  com- 
pany, is  the  third  largest  banking  or- 
ganization in  New  York  State,  and  the 
fourth  largest  nationally.  Applicant 
controls  Manufacturers  Hanover  Trust 
Company,  New  York.  New  York 
("Bank"),  and  five  other  commercial 
banks  which,  collectively,  hold  domestic 
deposits  of  $11.7  billion.*  representing 
approximate  10  per  cent  of  the  total 
deposits  in  commercial  banks  in  New 
York  State.  Applicant  also  controls  non- 
banking  companies  engaged  in  leasing 
and  mortgage  banking. 

Ritter  Is  a  relatively  small,  regional 
consumo'  finance  company  with  total 
aaKts  of  $83  million  and  net  consumer 
finance  receivables  of  $72  million.  Ritter 
is  primarily  engaged  in  providing  per- 
sonal installment  loans  and  consumer 
mstallment  credit.  It  maintains  125  of- 
fices in  Connecticut.  New  Jersey,  North 
Carolina,  Pennsylvania.  Virginia  and 
West  Virginia.  Rrtter's  two  offices  in 
Connecticut  compete  in  the  Metropoli- 
tan New  York  market '  in  providing  per- 
sonal installment  loans.  Apidicant, 
through  Bank  and  Manufacturers 
Hanover  Suffolk  Trust  Company.  Suf- 
folk. N.A.  ("Suffolk  Bank")  also  com- 
petes for  such  business  in  the  market. 
The  nearest  office  of  Applicant  and 
Ritter  are  12  miles  apart.  Applicant's 
two  subsidiaries  in  the  market  account 
for  approximately  6  percent  of  the  per- 
sonal instalment  loans  outstanding, 
while  Ritter's  oCBces  in  the  market  ac- 
count*for  less  than  one-tenth  of  one  per- 
cent of  the  personal  Instalment  loans 
outstanding.  "Hie  competition  existing 
between  Applicant  and  Ritter  that  would 
be  eliminated  upon  consummation  of  the 
proposed  transaction  would  be  only  slight. 

With  respect  to  the  question  of  whether 
consummation  of  the  proposal  would 
eliminate  any  significant  competition  in 
the  future.  Ritter  opened  14  new  offices 
In  1973  and  purchased  three  others  and 
has  the  resources  to  continue  inde- 
pendently to  expand  de  novo.  Applicant, 
through  Bank  and  Suffolk  Bank,  operates 


« Voting  for  tills  action:  OoTernora  Sb«e- 
ban.  Bucber,  Holland,  W«lUcb  and  Cold- 
'weU.  Absent  and  not  voting:  Cbalrman 
Burns  and  Qcntmot  Mitchell. 

'Realty  Advisory  8«mces.  Inc.  ("RAS"). 
on«  a<  Bitter's  subsldlarlies,  baa  an  Intereat 
In  a  condominium  raal  estat*  Tentuie.  Ap- 
plicant baa  eommlttsd  tbat  upon  approval 
of  tbls  application  It  would  not  acquire  RA8 
nor  engage  In  tbU  activity. 


•  Unless  oiberwlae  notsd,  all  financial  data 
are  as  of  Dsosmbsr  31,  1073. 

'Tbs  Metropolitan  New  York  market  oon- 
■lata  of  all  New  York  City,  Naasau.  Putnam, 
Rockland  and  Westchester  Counties  and 
western  Suffolk  County  In  New  York  State, 
tbe  souttaweetem  balf  of  Fairfield  OKurty 
In  Connecticut;  and  tbe  nortbeastem  two- 
tblrds  of  Bergen  County  and  eeatem  Hud- 
son County  In  New  Jenty. 


mmre  than  180  branch  offices  In  the  New 
York  metropolitan  market.  In  the  past 
few  years  Applicant  has  Indicated  Its 
desire  to  exiiand  in  hanking  and  non- 
banking  activities  by  acquiring  several 
firms  IncJudlng  commercial  banks,  a 
leasing  company  and  a  mortgage  bank- 
ing company.  However,  like  many  other 
large  bank  holding  companies.  Appli- 
cant's coital  and  liquidity  positions  have 
not  kept  pace  with  its  recent  growth 
In  assets.  Tbus,  aitttough  Applicant  ap- 
pears to  possess  the  resources  to  compete 
more  actively  with  Ritter,  by  de  novo 
ezpADskm  ki  the  consumer  finance  com- 
pany business  or  by  accelerated  growth 
in  consumer  lending,  it  appears  question- 
able at  this  time  whether  this  would 
occur  on  a  scale  large  enough  to  result 
in  substantial  future  competitloa  with 
Ritter.  On  the  basis  of  these  facts,  the 
Board  concludes  that  the  only  significant 
competition  that  would  be  foreclosed 
upon  approval  of  this  application  would 
be  some  distance  In  the  future. 

In  order  for  the  Board  to  approve  an 
acquisition  under  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  it  must  de- 
termine that  approval  can  reasonably 
be  expected  to  produce  benefits  to  the 
public  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficiency 
that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests  or  unsound  banking  prac- 
tices. 

In  several  recent  cases  the  Board  has 
expressed  its  general  concern  with  the 
rapid  expansion  of  some  UJ3.  banking 
organizations  in  both  domestic  and 
foreign  markets,  and  the  implications 
of  such  expansion  tor  their  capital  and 
liquidity  positions.  In  this  connection  the 
Board  has  encouraged  a  slower  rate  of 
expansion  in  recent  months  by  these 
banking  organizations.  In  cases  where 
the  asset  growth  of  a  banking  organisa- 
tion has  been  rapid  relative  to  capital, 
and  has  been  funded  to  an  appreciable 
degree  by  potentially  volatile  sources  of 
f  ur.ds,  the  Board,  under  current  economic  Q 
and  financial  conditions,  must  consider 
on  a  case-by-case  basis,  whether  pro- 
posals that  would  utilize  ftmds  for  fur- 
ther expansion  rather  than  for  Improve- 
ment of  the  organization's  capital  and 
liquidity  positions  are  consistent  with 
the  pubUc  interest  standard  of  section 
4(c)(8)  of  the  Act. 

In  accordance  with  above-described, 
policy,  the  Board  would  have  reserva- 
tions about  further  expcmslon  by  Appli- 
cant. However,  the  proposal  which  Ap- 
plicant has  placed  before  the  Board  con- 
tains a  number  ol  factors  which,  in  the 
Board's  view,  overcome  these  reserva- 
tions. Foremost  among  these  Is  the  fact 
that  the  proposal  does  not  constitute  a 
utilization  of  funds  for  expansion,  which 
fimds  could  be  used  elsewhere  to 
strengthen  Applicant's  organization.  The 
proposal  involves  a  stock-for-ctock  ac- 
quisition and  Ritter  appears  to  be  ade- 
quately eacdtaUzed  In  relatl(xi  to  the 
lisk  Invcdved  In  its  businees.  In  addltloa. 
a  reasonable  projection  of  Ritter's  earn- 
ings Indicates  that  such  eamlngw  will  be 
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wen  in  excess  of  the  dividend  requlre- 
moits  on  the  preferred  and  commm 
stock  to  be  Issued  by  Applicant  In  the 
exchange.  Thus.  Appllcanfte  consoli- 
dated capital  base  woidd  not  in  any  way 
be  diluted. 

Another  factor  which  has  entered  into 
the  Board's  decision  is  that  Anplicant  In- 
tends to  maintain  Hitter's  present  In- 
dependent short-term  bank  i^nnnrAng 
and  to  continue  the  Independent  issu- 
ance by  Rltter  of  commercial  paper  until 
such  time  and  under  such  circum- 
stances as  the  Board  may  deem  appro- 
priate. Thus,  it  win  not  be  necessary. 
at  least  for  the  time  being,  for  AppUcant 
to  enter  the  debt  market  to  support  Hit- 
ter's activities.  Hitter's  present  commer- 
cial paper  rating  Is  such  that  this  pro- 
gram seems  feasible,  Purthermore,  Ap- 
plicant intends  to  defer  its  original  plana 
for  de  novo  expansion  of  Rltter  by  open- 
ing 85  new  offices  and  for  financing  Hit- 
ter's entry  into  new  product  lines  and 
further  market  penetration  xmtU  such 
time  and  under  such  circumstances  as 
the  Board  may  deem  appropriate.  The 
Board  concludes  that  cons\immatlon  of 
the  proposal  would  not  require  Appli- 
cant to  divert  any  significant  amount  of 
its  financial  or  managerial  resources  to. 
assure  continuation  of  Hitter's  successful 
operations.  ' 

An  additional  consideration  which  the 
Board  has  taken  into  account  is  that  the 
proposal  constitutes  Applicant's  initial 
and  relatively  smaU  entiy  into  the  con- 
sumer finance  company  business.  The 
ain>licatl(Ma  is  considered  to  be  a  foothold 
acquisition  which  win  give  Api^cant  the 
expertise  and  market  position  to  auc- 
cessfiilly  compete  in  this  business. 

The  normal  public  benefits  which  can 
be  expected  to  accrue  from  the  entry  of 
bank  holding  companies  into  the 
finance  company  business  would  be  ex- 
pected to  accrue  in  this  case.  The  ulti- 
mate de  novo  expansion  of  Hitter  and 
entry  into  new  product  lines  can  also  be 
expected  to  result  in  additional  benefits 
to  the  public.  Purthermore,  A|>pllcant  is 
committed  to  lower  interest  rates  by  4 
percmt  to  aU  borrowers  without  betog 
mcM:«  restrictive  in  its  credit  standards. 

As  discussed  hereinafter,  Apidlcant 
win  lower  credit  Insurance  premium 
rates  in  the  three  States  i^ere  poUdes 
are  reinsured  by  a  Hitter  subsidiary. 
Iltese  public  benefits  lend  weight  for 
approval  and.  in  view  of  the  other  char- 
acteristics of  the  proposal,  the  Board 
finds  that  approval  of  the  acqulsiti(m  is 
warranted. 

Upon  acquisition  of  Hitter  AppUcant 
also  proposes  to  engage  in  certain  credit- 
related  insurance  activities.  Through  of- 
fices of  Hitter  Applicant  would  seU  credit 
life  and  credit  accident  and  health  in- 
surance, credit  casualty  Insurance  and 
nonfiling  insurance.*  In  view  of  the  lim- 
ited nature  of  these  Insurance  activi- 
ties, the  Board  finds  that  no  significant 


« NonflUng  Insurance  Is  Inmirmnoe  ttutt  pro- 
tects Bltter'i  securfty  Interest  In  penonal 
property  against  security  IntMvsti  wtkloh 
might  be  perfected  by  tbirtl  parttM^ 
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existing  or  potential  competition  would 
be  eliminated  upon  consummation  of  this 
IiroposaL 

Incident  to  this  ai^Ucatlon.  AjHiUcant 
has  also  applied  for  authority  to  act. 
through  a  subsidiary  of  Hitter,  as  rein- 
surer of  group  credit  life  and  credit  ac- 
cident and  health  Insurance  sold  in  con- 
nection with  extmsions  of  credit  by  Hit- 
tor's  (dBces  In  Virginia,  West  Virginia. 
and  Hew  Jersey.  Such  insurance  Is 
underwritten  by  an  insurer  qualified  to 
underwrite  such  insuraxice  in  these 
States  and  Ls  assigned  or  ceded  to  Hit- 
ter's subsidiary.  Credit  life  and  disabil- 
ity insurance  Is  generally  made  available 
by  banks  and  other  lenders,  and  such  in- 
surance is  designed  to  assure  repajTnent 
of  a  loan  in  the  event  of  the  death  or 
disability  of  the  borrower. 

In  connection  with  its  addition  of 
credit  life  underwriting  to  the  list  of 
permissible  activities  for  bank  holding 
companies,  the  Board  stated  &bat: 

To  assure  tbat  engaging  In  the  underwrit- 
ing ot  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  wUl 
only  approve  appUcatlona  In  which  an  ap- 
plicant demonstrate*  that  i^prov&l  wUl 
benefit  the  consume  or  result  In  other  pub- 
lic benefits.  Normally  such  a  showing  would 
be  made  by  a  projected  reduction  in  rates 
or  Increase  in  policy  benefits  due  to  bank 
holding  company  performance  of  this  serv- 
ice. 

Applicant  has  stated  that  It  would  re- 
duce the  rates  charged  by  Hitter's  lend- 
ing subsidiaries  for  credit  life  Insurance 
from  1.8  percent  to  7.8  percent  in  these 
States.  Such  reductions  are  in  addition 
to  the  recently  lowered  regulatory  maxi- 
mum rates  in  Virginia,  and  West  Vir- 
ginia. The  Board  finds  that  the  proposed 
rate  changes  provide  reduced  costs  to 
customers  and  are  procompetitlve  and 
in  the  pubUc  Interest  The  Board  con- 
cludes that  such  benefits  oatweii^  any 
possible  adverse  effects  that  could  result 
frmn  providing  KOch  Insurance  services. 

In  deciding  that  approval  of  the  pro- 
posed acquisition  would  be  consistent 
with  the  public  Interest  standard  of  sec- 
tion 4(e)  (8)  of  the  Act  and,  in  particular, 
with  the  Board's  poUcy  of  slower  growth 
In  significant  bank  holding  compsmy  ex- 
pansion, the  Bosu-d  took  into  suxount  the 
foUowing  facts,  in  addition  to  the  cir- 
cumstances previously  enumerated. 
Bank,  which  had  experienced  consider- 
able expansion  prior  to  mld-1974,  has 
In  recent  months  curtafied  Its  loan  an4 
Investment  activities;  and  Applicant  has 
committed  not  to  imdertake  new  ac- 
quisitions of  existing  firms  or  venues 
into  new  activities  over  the  months  im- 
mediately ahead.  Applicant  sdso  plans  a 
significant  addition  to  Bank's  capital 
from  external  sources  during  1975. 

On  the  basis  of  aU  the  facts  of  record. 
Including  the  Board's  view  that  Aih^I- 
cant's  commitments  are  assurance  that 
the  acquisition  win  neither  result  in  any 
significant  Increased  demand  upon  Ap- 
plicant's financial  or  managerial  re- 
sources nor  cause  any  Immediate  alter- 
ation or  expansion  of  Hitter's  present 
CH^eratlons.  the  Board  has  determined. 
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In  accordance  with  the  provisions  of 
section  4(c)(8),  that  consummation  of 
this  proposal  can  resisonably  be  expected 
to  produce  benefits  to  the  pubUc  that 
outweigh  possible  adverse  effects.  Ac- 
cordingly, the  application  is  hereby  ap- 
proved, subject  to  the  condition  that 
during  1975  Applicant  maintains  its 
dividend  payment  per  share  in  an 
amount  not  to  ekceed,  on  an  annual 
basis,  the  dividend  pajrment  per  share 
in  effect  for  the  third  quarter  of  1974. 
The  Board's  {^proval  determination  is 
also  subject  to  the  conditions  set  forth 
In  section  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  ac- 
tivities of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces- 
sary to  sissure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereimder,  or  to  prevent  evasion  there- 
of. 

The  transaction  shaU  be  made  not 
.later  than  three  months  sifter  the  effec- 
tive date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  New 
York,  pursuant  to  delegated  authorllT. 

By  order  of  the  Board  of  Governors,* 
effective  December  10, 1974. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board, 
(FB  DOC.74-2M17  Piled  lS-l»-74;8:48  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  foUowing  requests  for  clearance 
of  reports  Intended  for  use  In  coUecting 
information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  He- 
view  Staff,  QAO.  on  December  13,  1974. 
See  44  UJ3.C.  3512  (c)  L  (d).  The  pur- 
pose of  publishing  this  list  In  the  Fn- 
ERAL  HxdSTBS  Is  to  infonu  the  pubUc 
of  such  receipt. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  ccdlecUon  of 
information:  the  agency  form  number, 
if  appUcable;  and  the  frequency  with 
which  the  information  is  i»t>posed  to  be 
coUected. 

Further  Information  about  the  Items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  OfBcer,  202- 
376-5425. 

INTERSTAR   COKMBRCX   COMKISSIOH 

Request  for  approval  of  reinstatement 
Of  ICC  Form  BOp  102,  Notice  of  Intent  to 
Perform  Interstate  Transportaticm  for 
Certain  Nonmembers  Under  section 
203(b)(5)  of  the  LC.  Act  Potential 
respondents  are  8000  motor  carriers  ot 
agricultural  commodities  intending  to 
transport  goods  for  compensation.  Ax>- 
proxlmately  30  reports  are  fUed  armually. 


■  Voting  for  this  action:  Chairman  Bums 
and  OoTemora  Mitchell,  Sheehan,  Bucher, 
HcHland.  Walllch,  and  ColdweU. 
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The  average  respondent  burden  la   ^ 
man  hour  per  reaponse. 

NOkMA*  F.   HSTL. 

Reffuiatort  Reports 
Review  OtHcer. 

[PR  Doc.74-arT4«  rued  12-19-74;a:4S  am) 


REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Propoaaia 

The  following  requests  for  clearance 
of  reports  Intended  for  xise  in  collecttng 
Information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  OAO.  on  December  16.  1974.  Bee  44 
use.  3512  (c)  k  (d).  The  purpose  of 
publishing  thla  list  In  the  Pbdbral  Rm- 
isTnt  Is  to  Inform  the  public  of  such 
receipt. 

The  Ust  Includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  If 
applicable:  and  the  frequency  with  which 
the  Information  is  proposed  to  be 
collected. 

Further  Information  about  the  Items 
on  this  Ust  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-542S. 

Fedkral  MAirmu  Commission 

Request  tot  extension  with  no  change 
of  FMC-12.  Application  for  Admission  to 
Practice  befmre  FMC.  Non-attorneys 
sedclng  to  practice  before  the  FMC  are 
required  to  sxibmit  this  application. 
There  are  approximately  30  applicants 
per  year.  Required  time  per  application 
Is  estimated  to  be  one  hour. 

Norman  F.  Hetl, 
Regulatory  Reports 
Review  Oi/lcer. 

(FR  Doc.74-39747  Piled  12-l»-74;8:4«  am) 

NATIONAL  SCIENCE  FOUNDATION 

TASK  GROUP  NO.  10  ADVISORY 
t  COMMITTEE  FOR  RESEARCH 


ing 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  notke  is 
hereby  given  of  a  meeting  of  Task  Oroup 
No.  10  ot  the  Advisory  Committee  for  Re- 
search to  be  held  at  9  a.m.  on  January  10 
and  11,  1975,  In  room  511  at  1800  O 
Street,  NW,  Washington.  DC. 

The  purpose  of  the  Task  Groups 
(which  are  composed  of  Advisory  Com- 
mittee for  Research  members)  is  to  pro- 
vide the  Committee  with  a  mechanism  to 
consider  numerous  issues  of  Interest  to 
the  full  committee. 

The  agenda  for  the  meeting  of  Task 
Oroup  10  will  be  to  discuss  the  prospec- 
tive contents  of  its  report  to  the  Advisory 
Committee  for  Research  on,  "The  Social 
Science  as  a  Research  Area  in  the  Na- 
tional Interest." 

This  meeting  shall  be  open  to  the  pub- 
lic. Individuals  who  wish  to  attend  should 
Inform  Mr.  Leonard  F.  Gardner.  Special 
Assistant,  Directorate  for  Research 
(202/632-427B)   Rm.  320.  National  Sci- 


ence    Foundation.     Washington.     D.C. 
20550.  prior  to  the  meeting. 

Persons  requiring  further  Information 
concerning  this  Task  Oroup  should  eon- 
tact  Mr.  Oardner  at  the  above  address. 
Summary  minutes  relative  to  this  meet- 
ing will  be  In  the  form  of  the  Task 
Oroup  Report  and  will  be  available  after 
it  has  been  presoited  to  the  full  oom- 
mlttee  at  its  next  meeting  which  is  ten- 
tatively scheduled  for  November  1975. 
Please  send  all  requests  for  the  Task 
Oroup  Report  to  the  Management  Analy- 
sis Office,  Rm.  720-K.  1800  O  Street,  NW, 
Washington,  D.C.  20550. 

FaXD  K.   MUBAXAMI, 

Committee  Management  O  fleer. 
DscxMBX*  17, 1974. 
(PR  Doc.74-a9713  VUed  lS-l»-74:«:46  am) 


TASK  GROUP  NO.  11  ADVISORY 
COMMITTEE  FOR  RESEARCH 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
,  mlttee  Act  (Pub.  L.  92-463) ,  notice  is 
hereby  given  of  a  meeting  of  Task  Oroup 
No.  11  of  the  Advisory  Committee  for  Re- 
search to  be  held  at  9  ajn.  on  January  13 
and  14,  1975,  In  room  543  at  1800  O 
Street,  NW,  Washington.  D.C. 

The  purpose  ot  the  Task  Oroups  is  to 
provide  the  Advisory  Committee  for  Re- 
search with  a  mechanism  to  consider 
numerous  specific  topics  of  interest  to  the 
full  committee. 

The  agenda  for  the  meeting  of  Task 
CtotHip  11  will  be  to  discuss  the  proQtec- 
tlve  contents  of  its  report  to  the  Advisory 
Committee  for  Research  on,  "Review 
and  Evaluation  of  Committee  Opera- 
Uon." 

This  meeting  shall  be  open  to  the  pub- 
lic. Individuals  who  wish  to  attend 
should  Inform  Mr.  Leonard  F.  Oardner. 
Ehjedal  Assistant.  Directorate  for  Re- 
search (202/632-4278)  Rm.  320.  Na- 
tional Science  Foundatkm,  Washlng- 
t(»i,  D.C.  20550.  prior  to  the  meeting. 

Persons  requiring  further  information 
concerning  this  Task  Group  should  con- 
tact Mr.  Gardner  at  Uie  above  address. 
Siunmary  minutes  relative  to  this  meet- 
ing will  be  In  thr  form  of  the  Task 
Oroup  Report  and  will  be  available  after 
it  has  been  presented  to  the  fiill  com- 
mittee at  its  next  meeting  which  is  ten- 
tatively scheduled  for  November  1975. 
Please  send  all  reqiwsts  for  the  Task 
Oroup  Report  to  the  Management  Anal- 
ysis OlBce.  Rm.  73&-K.  1800  O  Street. 
NW.  Washington.  D.C.  30559. 

FMO   K.   MUIAKAMI. 

Committee  Management  Officer. 
DxcsMan  17. 1974. 

lPRDoc.74-297iaPUed  1>-1»-74;8:4S  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Public  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  la 
hereby  given  of  a  meeting  of  a  panel  of 


the  Business  Advisory  Council  on  Fed- 
eral Reports  to  be  held  In  Room  2010, 
New  Executive  Ofllee  Building.  726  Jack- 
son Place.  NW..  Washington.  D.C.  on 
Tuesday,  January  7.  1975.  at  9:30  am. 

The  purpose  of  the  meeting  is  to  ad- 
vise the  Statistical  Policy  Division  of  the 
Office  of  Management  and  Budget  con- 
cerning problems  associated  with  the 
requirement  that  plan  admhiistrators  of 
pension  and  welfare  plans  file  descrip- 
tives  of  such  plans  with  the  U.S.  De- 
partment of  Labor  piursuant  to  the  Em- 
ployee Retirement  Income  Securl^  Act 
of  1974.  The  meeting  will  be  open  to  pub- 
lic observation  and  participation. 

Further  information  regarding  the 
meeting  may  be  obtained  from  the 
StatisUcal  Policy  Division.  Office  of 
Management  and  Budget,  Room  10201. 
New  Executive  Office  Building,  Washing- 
ton. D.C.  20503,  Telephone  (202)  395- 
3443. 

Vklma  N.  BALown, 

Assistant  to  the  Director 
for  Administration. 

[PRD^^4-a»714Fa«d  ia-19-74;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  December  16,  1974  (44 
UB.C.  3509) .  The  purpose  of  puUlshlng 
this  list  in  the  FKraxAL  Rsoisna  is  to 
Inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  pn^xMsd  collection  of 
information:  the  agency  form  number, 
if  applicable;  the  frequency  with  which 
the  Informatkm  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  wix>  will  be  the  respondents 
to  the  iHX>poeed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after  briet 
notice  throu^  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office.  Ofllee  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503.  (203-395-4529)  OT  from  the  re- 
viewer listed. 


Nbw  Fobms 


None 


BCTABTICKlfT   OV    HBALTS.   BDVCATION,    ANS 


Social  Secorfty  AdmlnlatratloB: 

StatMBMit  a<  Dettdenetee  and  Pl*n  of  Oor- 
recUon  sad  OonUnu*tk»  Bbeet.  Form 
B8A  ase7,  B8A  S8«7A,  Annual.  Oaywood 
<«M-M48) .  liedlean  and  medicaid  pro- 
▼Man  *  euppUere  of  eervloe. 

Fort-Ottfleattan  Beviett  Beport  and  Con- 
UntiaMoa  nueet.  Form  88A  SSS7B.  An- 
nual. Oaywood  (W8-«44S).  Medicare  A 
medtoald  provldere  and  euppUere  of 
eerflce. 


/ 
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Indepwidaat  lAboratory  Survey  Report 
Form.  Form  SSA  1667,  Annual,  Caywood 
(39fr-344a),  Independent  tebe.  pwttcl- 
patlng  In  medicare  program. 

Outpatient  PbTSlcal  llierapy  Surrey  Re- 
port, Form  SSA  1893,  Occasion  Cayivood 
(395-3443).  Outpatient  P.T.  fadllttea  In 
medicare  program. 

PaychUtrlc  Hoepltal  Survey  Report.  Form 
SSA  I637A,  Occasional,  Caywood  (S9fr- 
S443),  Piych.  boepltala  participating  In 
medicare  program.. 

Portable  X-ray  Survey  Report  Form.  Form 
SSA  1882,  Occasional.  Caywood  (305- 
3448),  Portable  X-ray  facUlttee. 

Hospital  Survey  Report  Form«  Form  SSA 
1637,  Occasional,  Caywood  (396-3443). 
Hospitals  participating  In  medicare  pro- 
gram. 

Hospital  Request  to  Establisb  BiglbOlty 
In  the  Health  Insurance  for  the  Aged 
Program,  Form  SSA  1614,  Occasional. 
Caywood   (395-8443) ,.  Hospitals. 

Certification  and  Transmittal  Bpell  of  Ill- 
ness 1861(J)(i)  Supplement,  Form  SSA 
1539A,  Occasional,  Caywood  (396-3443), 
District  Port  facUltle*. 

Utilization  Review  Survey  R«p<Mt,  Form 
SSA  1638.  OccMlonal.  Caywood  (396- 
3443).  Ho^ltals. 

Long-Term  Care  Faculty  Request  to  Estab- 
lish KllglMllty  in  the  Medicare  and/or 
Medicaid  Program,  Form  SSA  1618,  Occa- 
sional, Caywood  (396-3443).  Nursing  fa- 
cilities and  Intermediate  care  faotUtlea. 

Attachntent  of  Certification  and  lYans- 
mlttal.  Form  SSA  1639B,  Occasional. 
Caywood  (396-3443),  Independent  labs, 
participating  in  medicare  program. 

Home  HecUth  Agency  Survey,  Form  SSA 
1671,  Occasional,  Caywood  (396-4448), 
Home  health  agencies  participating  In 
medicare  program. 

Tuberculosis  Hospital  Survey  Report,  Form 
SSA  1637B,  Occasional.  Caywood  (S9&- 
3443) ,  TB  hospitals  participating  in  med- 
icare program. 

Request  for  Approval  of  Independent  Lab- 
oratory under  the  Healtb  losurano*  for 
the  Aged  Program.  Form  SSA  1617,  Oc- 
casional, Caywood  (396-^443),  Independ- 
ent laba. 

Fire  Safety  Survey  Report,  Form  SSA  2786, 
Annual,  Caywood  (396-3443),  Ho^ltaU 
ft  long-term  care  facilities. 

Certification  and  Transmittal  Form,  Voan 
SSA  1639,  Occasional.  Caywood  (896- 
3443).  Medicare  and  medicaid  providers 
*  suppliers  of  servioe. 

DKPABTianrr  or  *cucm.mBB 

Agricultural  Stabilization  A  Conservation 
Servioe:  Application  for  Approral  of 
Warehouse — I^eaauta.  CC-7406,  Ooraslpnal. 
■vlnger  (386-3«48),  Cold  Storage  WaK»- 
housea. 

Statlctloal  Reporting  Servioe:  Survey  of 
Flue-cured  Tobaooo  Varieties    (Virginia). 

Fonn ,    Annual.   Kvlnger    (396-3648), 

Tobaooo  Glowers. 

Foreign  Agricultural  Service:  RegulatloiM — 
Agricultural  Ttade  Development  A  Asstst- 

anoe   (Title  I  PL  480).  Form Odo»- 

sional.  Kvlnger  (a»6-8«48).  Commodity 
Suppliera;  Shipping  FlrmsL 

WMBWRAL  BBUaVB  BTSTSM 

Monthly  Report  on  Foreign  Braadi  Assets  ft 
UabUltlea.  Form  FR-60a,  Moottily.  Hulett 
(396-4730).  Foreign  Bran<^M  of  VB. 
Banks. 

DirsKTKnrr  or  Aamtcrjvnnm 

Agrlcultuial  Stabillaatton  ft  Oonaervatlon 
Servioe:  Application  for  Apprcyval  of  Tank 
Farm  (For  Storage  ft  Handling  of  Bulk 
OU).  Form  OOC-513.  Oocastonal,  Evlnger 
(396-4848).  Operators  of  l^ank  Farms. 


DKPABTiturr  or  cottUMmcm 

Maritime  Administration: 

Application    for    Sblp    Mortgage    uoA/ar 
Loan  Insurance  Under  Title  XI,  Mer- 
chant Marine  Act.  As  Amended,  Form 
MA-163,  OocasltHial,  Kvlnger  (395-3848). 
Vessel  Data — ^Vessels  of   1500  Oross  Tons 
or  Mors  ft  Vessels  Under   16000  Oross 
Tons,  Form  ldA-610,  Occasional,  Evlnger 
(396-3648). 
National  Oceanic  ft  Atmospheric  Adminis- 
tration: Shrimp  Log  Book — Shrimp  Land- 
Inge — ^UJS.   Flag  Vessels,  Form  NOAA  88- 
88,  Monthly,  Evlnger   (396-3648). 

DKPABTKKNT  OF   HKALTH,  EDUCATION  « 


Social  Security  Administration:  Statement 
of  Marital  Relationship,  Form  SSA-7&4, 
Occasional,  Evlnger  (395-3648). 

Statement  Regarding  Marriage  (Proof  of 
Common-Law  Marriage  From  Qualified 
Persons),  Form  SSA-763,  Occasional, 
EvlngM'  (396-3648). 

EXTKNSIONS 

DEPAKTMBMT  OF  HXALTH,  EDUCATION  * 
WEU-AKC 

Social  Security  Administration: 

Hospitals  with  a  Distinct  Part  Ext^ided 
Care  Facing  Computing  Reimbursable 
Costs  on  the  Departmental  ROCAs  or 
Combination,  Form  SSA-9553,  Annual, 
Evlnger  (396-8648). 

Monthly  Sununary  of  Oa^  Transactions 
ft  Casb  Analysis,  Form  SaA-3060. 
Monthly,   Evlnger    (396-8648). 

Equal  Employment  Opp<»-tunlty  Compli- 
ance Report  (Religious  and  Ethno- 
rellglous  Afflllation  Q\iestlonnalre) , 
Form  6SA-1776,  Occasional,  Evlnger 
(395-3648). 

Request  for  Benefits  Payable — beneficiary 
outside  UJS.,  Form  seA-660(r).  Occa- 
sional.  Evlnger    (896-8648). 

Questionnaire  Regarding  Survtvori  In- 
surance BeneAta  (For  Aralieant  In  a 
Foreign  Country).  Form  ^A-486,  Occa- 
sional. Evlnger  (885-3048). 

Phillip  D.  Laudi, 
Budget  and  Management  Officer. 

(FR  Doc.74-a9807  FUed  13-19-74:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

GREATER  WASHINGTON  INVESTORS, 
INC 

Suspension  of  Trading 

DscKXBU  16,  1974. 

It  aK>earii)g  to  the  Securities  and  Ex- 
change Commission  that  the  summaxy 
Buvenskm  ol  trading  tn  the  common 
stock  of  Oreat^  Wariilngtoii  Investors, 
Inc.  being  traded  otherwise  than  on  a 
national  seciultles  exchange  is  required 
In  the  public  Interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  trading  in  such  secorttles  other- 
wise than  on  a  natk»ial  secoitties  ex- 
chimge  Is  suspended,  for  ttie  period  trom 
December  17, 1974  through  December  26. 
1974. 

By  the  Ccnnmisslon. 

[SSAL]  Shirlbt  E.  Hoi.T.m. 

Assistant  Secretani. 

[FB  Doc.  74-39658  Filed  1»-1»-'M;8:46  am] 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 

Nondlsapproval  of  Antendmcnts  to 
Constitution 

Notice  Is  hereby  given  that  on  Decem- 
ber 12,  1974,  the  C:k}nunlsslon  considered 
and  did  not  disapprove  proposed  amend- 
ments to  the  Constitution  of  the  Chicago 
Board  Options  Exchange,  Inc.  (CBOE) 
pursuant  to  rule  9b-l  under  the  Becuri- 
tles  Exchange  Act  of  1934  (17  CFR  240- 
Sib-1 ) .  The  CBOE  had  proposed  to  amend 
sections  4.3,  5.3,  and  6.1  which  govern  the 
manner  in  which  members  are  elected 
to  the  Exchange's  Board  of  Directors. 
These  proposed  changes  were  originally 
published  at  39  FR  42723  on  December  6, 
1974. 

The  smiendment  to  section  6.1  requires 
that  at  least  three  of  the  directors  elected 
to  the  Exchange's  Board  of  Directors  be 
elected  from  members  whose  ordinary 
place  of  business  Is  located  outside  the 
Chicago  metropolitan  area;  one  such 
non-resident  director  Is  to  be  elected 
each  year.  HiIs  sonendment  defines  a 
non-resident  director  as  a  member  whose 
ordinary  place  of  business  is  located 
more  than  80  miles  from  the  Exchange's 
trading  floor. 

Section  4.3  Is  amended  to  require  the 
Exchange's  Nominating  CTommlttee  to  se- 
lect nominees  in  conformance  with  the 
above  amendment.  Also,  section  5.3  Is 
amended  to  Indicate  that  where  nomi- 
nations are  made  by  petitions,  as  jjm*- 
mltted  by  section  4.5  of  the  Exchange's 
Constitution,  Eind  as  a  result  a  non-resi- 
dent member  does  not  receive  a  plurality 
of  votes,  the  non-resident  candidate  re- 
ceiving the  largest  vote  among  all  non- 
resident candidates  would  be  elected 
director  in  lieu  of  the  resident  candidate 
receiving  the  lowest  winning  plurality. 

All  Inter^ted  persons  are  Invited  to 
submit  Uielr  views  and  comments  on  the 
proposed  ammdments  to  CBOE's  plan 
either  bef<H^  or  after  it  has  become  ef- 
fective. Written  statements  of  views  and 
comments  should  be  addressed  to  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Caplt<rf  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  file  number  10-54.  TTie 
proposed  amendriients  are,  and  all  such 
comments  win  be.  available  for  public 
Inspection  at  the  Public  Reference  Room 
of  the  Securities  and  Exchange  Commis- 
sion at  1100  L  Street,  NW.,  Washington, 
D.C. 

By  the  Commission. 

[sxALl      OcoKCi  A.  PiTzsnacoirs, 

Secretary. 
DBCKMBn  12, 1974. 

[FR  Doc.74-29650  FUed  12-19-74:8:45  am] 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC 

Nonnltsapproval  of  Amendments  to  Option 
Plan 

Notice  is  hereby  given  that  on  Decem- 
her  12,  1974,  the  Commission  ooosldered 
and  did  not  disapprove  pt'OtWBed  amend- 
ments  to  the  Option  Plan  of  the  Chicago 
Board  Options  Exchange,  Inc.  (CXOE) 
pursuant  to  rule  9b-l  under  the  Securl- 
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ties  Exohance  Act  o#  1»M  (IT  CPU 
240.91>-1) .  The  CBOE  propoaed  to  amend 
rules  1.1(d).  1.1  (m).  4.9,  4.11,  4.11  4.14. 
4.15.  4.16,  5.3.  5.3,  5.5.  5.8.  5.7,  6.40.  6.60, 
6.51(d),  9.7(c).  9.17.  10.2.  11.1.  13.4.  16.3, 
15.3;  add  new  rulea  6.55.  6.56,  6.57.  6.58. 
and  6.59;  and  delete  rule  11.4. 

The  amendment  to  rule  1.1(d)  la 
simply  to  reOect  name  chances  of  the 
Clearing  Carporatlm. 

The  amendment  to  rule  l.Km)  makes 
It  clear  that  options  which  are  the  sub- 
ject of  transactions  that  are  rejected  by 
the  Clearing  Corporation  are  still  "option 
contracts"  under  CBOE's  Rules. 

Rule  4.9  has  been  amended  to  add  the 
words  "clearlnc  corporation." 

Rules  4.11.  4.12,  4.14.  4.15.  4.16.  9.7(c), 
9.17  and  15.3  have  been  amended  to  re- 
flect the  possibility  of  multiple  trading  In 
opti(»s.  In  addition,  rule  4.11  has  been 
further  amended  to  remove  the  500  con- 
tracts per  expiration  month  limit  Insofar 
as  it  pertains  to  covered  short  positions 
and  certain  spread  positions.  Such  limits 
appeared  to  be  too  restrictive  on  custom- 
ers having  large  positions  In  the  under- 
lying stock  or  spread  positions  and  to  be 
imnecessary  for  such  positions  in  light 
of  the  continued  applicability  ot  the  1.000 
contracts  per  class  limit.  Rule  4.16  has 
also  been  amended  to  delete  the  last 
sentence  thereof  'the  subject  matter  of 
which  Is  being  added  to  the  Clearing 
Corporation's  by-laws). 

Rules  5.2,  5.6.  5.7.  11.1  and  11.4  have 
been  amended  to  reflect  the  fact  that 
portions  of  the  subject  matter  thereof 
will  be  added  to  the  by-laws  o<  the  Clear- 
ing Corporation.  Rule  5.3  has  been 
amended  to  refer  to  the  proposed  Par- 
ticipant Exchange  Agreement.  In  addi- 
tion, theee  rules  and  rule  5.5  have  been 
amended  in  minor  respects  to  Improve 
the  drafting  smd  to  eliminate  some  ob- 
solete references. 

Rule  6.40  has  been  amended  to  reflect 
the  proposed  amendment  to  rule  5  6. 

The  amendments  to  rules  6.50.  6.51 'd) 
and  15.2  and  new  rules  6.55-6.59  were 
necessary  as  a  result  of  the  Exchange's 
talcing  over  the  responsibility  for  trade 
comparison. 

Hie  amendment  to  rule  13.4  is  simidy 
a  drafting  "clean  up"  made  necessary  by 
the  recent  amendment  to  rule  13.2. 

All  Intqrerted  perscou  are  Invited  to 
submit  ttoeir  vlewB  and  oommenta  on  the 
proposed  new  rules  and  rules  amend- 
ments and  deletions  to  CBOE's  plan 
either  before  or  after  they  have  become 
effective.  Written  statements  of  views 
and  comments  should  be  addressed  bo 
the  Secretary,  Securities  and  Exchange 
Commission.  500  North  Capites  Street. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  file  number  10-^.  The 
proposed  new  rules  and  rules  amoid- 
ments  and  deleUcxis  are,  and  all  such 
comments  will  be,  available  for  pubUe 
tnspectioa  at  the  Public  Reference  Room 
of  the  fieouiitftes  and  Exchange  Oommls- 
skn  at  1100  L  Street.  NW.  WashlngtOD. 

nc. 

By  the  Own  mission. 

[sbal]      OaoBM  A.  PnasziciioNs, 

Secretary. 
Dbombbb  16.  1974. 

[FR  DO0.74-JQ6B7  VUwl  13-19-74:6:46  ami 


NOTICES 

CHICAOO  BQARO  OfTIONS  EXCHANQC. 
INC. 

Fropoeed  Afnendments  to  Opbon  Plan 

Notice  Is  hereby  given  that  the  Chicago 
Board  Options  Exchange.  Inc.  (CBOB) 
ha*  filed  proposed  amendments  to  Its 
Option  Plan  pursuant  to  rule  9b- 1  under 
the  Securities  Exchange  Act  of  1934  (17 
cm  240.9b-l).  The  CBOB  proposes  to 
amend  rules  3.8,  18.1.  18.4,  18.6,  18.7  and 
18.13. 

The  principal  change  sought  by  the 
proposed  amendments  is  to  reduce  the 
number  of  arbitrators  serving  on 
arbitration  panels  in  controversies  aris- 
ing out  of  Exchange  business  be- 
tween members  or  between  Elxchange 
members  and  non-members.  In  dis- 
putes arising  between  members,  the 
proposed  amendments  to  Exchange  rule 
18.5  (  a )  would  reduce  the  number  of  mem- 
bers serving  on  arbitration  panels,  where 
the  amount  Involved  in  the  controversy 
is  more  than  $5,000  (exclusive  of  inter- 
est and  costs),  from  five  to  three  mem- 
bers. In  controversies  between  a  member 
and  a  non-member  of  the  Exchange,  the 
proposed  amendments  to  Exchange  rule 
18.5(b) .  similarly  would  reduce  the  num- 
ber of  arbitrators  from  five  to  three  in 
ccmtroversles  Involving  amounts  In  ex- 
cess of  $500;  in  non-member  disputes  in- 
volving less  than  $500.  the  non-member 
could  elect  to  have  a  single  arbitrator  re- 
solve the  dispute. 

The  proposed  amendments  also  effect 
changes  in  the  qualifications  required  for 
non-member  arbitrators  serving  on  ar- 
bitration panels  in  controversies  between 
memlwrs  and  non-memt>ers  of  the  Ex- 
change; In  controversies  involving  only 
monbers.  the  arbitrators  will  continue  to 
be  members  of  the  Exchange's  Arbitra- 
tion Committee.  Exchange  rule  2.8  pres- 
ently provides  that  non-member  arbi- 
trators are  not  to  be  engaged  in  the  se- 
curities or  commodities  business.  The 
proposed  amendments  to  rule  2.8  would 
allow  non-member  arbitrators  to  be  en- 
gaged in  those  businesses,  but  such  per- 
sons could  not  be  affiliated  or  associated 
with  members  of  the  Exchange.  This 
amendment  is  designed  to  provided  re- 
quired needed  expertise  for  complex  ar- 
bitration procee<Ung8.  while  at  the  same 
time  assuring  Independent  arbitrators. 
The  proposed  amendments  to  rule  2J 
would  also  allow  the  President  of  the  Ex- 
change to  appoint  non-member  arbitra- 
tors, rather  than  the  Chairman  of  the 
Exchange,  with  the  approval  of  the  Board 
of  Directors,  as  is  presently  required.  This 
will  allow  needed  flexibility  in  appointing 
non-member  arMtrators  where,  for  ex- 
ami^,  an  unusual  nimiber  of  arbitration 
proceedings  require  additional  arbitra- 
tors. 

Exchange  rule  18.1  would  be  amended 
to  provide  that  the  arbitration  provislatu 
of  the  Exchange's  rules  do  not  constitute 
a  waiver  of  any  right  of  action  that  may 
arise  under  the  Securities  Act  of  1933  or 
the  Secxulties  Exchange  Act  of  1934.  This 
amendment  is  to  make  clear  the  effect  of 
the  Supreme  Court's  decision  in  Wilko 
v.  Swan.  846  UB.  427  (1953) .  That  deel- 
sioii  declared  as  Invalid  an  urbltratloo 
agreement  which  piu-ported  to  waive 
Judicial  remedies  under  the  Securltlee 


Aet  of  IIM,  where  such  waiver  was  made 
before  any  oootiovcrsy  aroae.  The  pro- 
posed amendment  to  Exchange  rule  18.1 
(c)  would  also  extend  the  effect  of  that 
dedskm  to  claims  under  the  Securities 
E^xchange  Act  of  1984. 

The  proposed  amendments  to  Ex- 
change rules  18.4  are  technical  amend- 
ments that  will  allow  an  expedited  and 
simplified  method  for  processing  arbitra- 
tion claims.  Also,  rule  18.13  would  be 
eliminated  and  Its  provisions  incorpo- 
rated In  nile  18.5(a) . 

Finally.  Exchange  rule  18.7  would  be 
amended  to  authorize  arbitration  panels 
to  require  the  parties  to  an  arbitration 
proceeding  to  post  with  the  Exchange  a 
bond  or  other  security  for  expenses  of  the 
proceeding.  This  proposal  Is  designed  to 
assure  that  the  parties  will  pay  expenses 
associated  with  arbitration  proceedings. 

The  proposed  amendments  will  become 
effective  on  January  20.  1975,  or  upon 
such  earlier  date  as  the  Commission  may 
allow  unless  the  Commission  shall  dis- 
approve the  change  In  whole  or  In  part  as 
being  inconsistent  with  the  public  Inter- 
est or  the  protection  of  investors. 

All  interested  persons  are  Invited  to 
submit  their  views  and  conmients  on  the 
proposed  amendments  to  CBOE's  plan 
either  before  or  after  it  has  become  effec- 
tive. Written  statements  of  views  and 
comments  shoxild  be  addressed  to  the 
Secretary.  Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street.  NW. 
Washington.  D.C.  30549.  Reference 
should  be  made  to  File  No.  10-54.  The 
proposed  amendments  are.  and  all  such 
comments  will  be.  available  for  public  in- 
spection at  the  Public  Reference  Room 
of  the  Securities  and  Exchange  Commis- 
sion at  1100  L  Street.  NW.  Washing- 
ton, D.C. 

fsKAL)       Georgx  a.  FrTZSnOfONS. 

Secretary. 

DccncBBR  12,  1974. 
I  PR  Doc.74-2M6a  Filed  13-19-74:8. 4S  am] 


CHICAGO   BOARD  OfTIONS    EXCHANGE. 
INC. 

Proposed  Amendments  to  Option  Plan 

Notice  Is  hereby  given  that  the  Chicago 
Board  Options  Exchange.  Inc.  (CBOE) 
has  fUed  amendments  to  Its  Option  Plan 
pursuant  to  rule  9b-l  under  the  Securi- 
ties Exchange  Act  of  1934  (17  CFR 
240.9b-l) .  The  CTBOE  proposes  to  amend 
rule  2.6  and  add  a  new  rule  6.6. 

The  proposed  amendments  would  mod- 
ify rule  2.6  In  two  ways:  First,  the  defi- 
nition of  a  quorum  for  the  Floor  Proce- 
dure Committee  would  be  changed  from 
"three'  to  a  "majority"  to  reflect  the 
growth  in  the  slae  of  the  committee.  Sec- 
ond, the  Floor  Procedure  Committee 
would  be  empowered  to  appoint  addi- 
tional Floor  Oflldals  from  among  those 
members  who  are  regularly  engaged  in 
business  on  the  Exchange  floor.  Theee 
additional  Floor  Officials  would  assist  the 
Floor  Procedure  Committee  in  overseeing 
activity  on  the  floor  and  in  maintaining 
a  fair  and  orderly  market  The  addi- 
tional Ploor  Offldals  would  not  be  mem- 
bers of  the  Floor  Procedure  Committee 
and  would  not  haire  the  authority  to  halt 
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trading  under  rule  6J.  to  dedaie  a  fast 
martwt  and  take  related  action  under 
propoaed  rule  6.8  or  to  Iznpoee  fines  under 
rule  6.20. 

Proposed  rule  6.6  Is  new  and  would 
grant  the  Floor  Procedure  Committee 
and  Its  members  authority  to  adopt  spe- 
cial procedures  to  deal  witb  unusual 
market  condltlaos.  Whenever  a  large  In- 
flux of  orders  In  a  particular  class  ot 
option  contracts  Impairs  the  mainte- 
nance of  a  fair  and  orderly  mac^et  under 
normal  trading  procedures,  It  Is  ptoftoeed 
that  a  Floor  Official  may  declare  the 
market  In  that  class  to  be  "fast."  Under 
a  "fast  market"  declaration,  a  Floor 
Official  would  be  authorized  to  do  one  or 
more  of  the  following  with  respect  to 
the  class  or  classes  involved : 

(1)  .\aslgn  on*  or  more  claoses  or  aerlM  of 
opUooa  traded  at  the  post  to  Board  Broken 
»t  otiMT  poets. 

(U)  Authorise  Board  Broker  clerks  to  ex- 
ecute twnirtlone. 

(Ul)  Assign  brokerage  responslbUltles  for 
particular  eeclee  to  speolflo  noor  Broken  In 
tlbe  trading  oroiird. 

(It)  Authorise  one  or  more  Maiket-liakan 
to  act  as  noor  Brokers. 

(T)  Direct  that  one  or  more  trading  rota- 
tkxis  be  emf^ofed  pursuant  to  rule  6.3. 

(Tl)  Restaiot  the  entry  of  new  orders  Into 
the  book. 

(Til)  Take  such  other  actions  as  are 
deemed  necessary  In  the  Interest  of  main- 
taining a  fair  and  orderly  market. 

The  fast  market  would  be  terminated 
as  soon  as  conditions  would  permit.  This 
proposal  is  intended  to  provide  an  alter- 
native to  halting  trading  imder  existing 
rule  6.3. 

Proposed  rule  6.6  would  also  empower 
the  Floor  Procedure  Committee  to  place 
lestrlptlons  cm  the  entry  of  certain  types 
of  orders  In  one  or  more  classes  or  series 
of  option  contracts  If  deemed  necessary 
for  the  maintenance  of  a  fair  and  orderly 
market.  Any  such  restriction  would  re- 
quire approval  by  the  Exchange's  Board 
of  Directors  If  it  were  to  remain  In  effect 
for  longer  than  two  consecutive  business 
days. 

The  proposed  amendments  will  become 
effective  on  January  20,  197S,  or  upon 
such  earlier  date  aa  the  Commission  may 
allow  unless  the  Commission  shall  dis- 
approve the  change  in  whole  or  in  part 
as  being  Inconsistent  with  the  public 
Interest  or  the  protection  of  Investors. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments  to  CBOE's  plan 
either  before  or  after  they  become  ef- 
fective. Written  statements  of  views  and 
comments  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
NW.,  Washington,  D.C.  20549.  Refer- 
ence should  be  made  to  Pile  No.  10-54. 
The  proposed  amendments  are,  emd  all 
such  comments  will  be.  available  for  pub- 
lic Inspection  at  the  Public  Reference 
Room  of  the  Securities  and  Exchange 
Commission  at  1100  L  Street,  NW., 
Washington.  D.C. 

[SEALl  OCORGK  A.  FtTZSIIOIONS, 

Secretary. 
December  12,  1974. 
(FBOoc.74-29664:  Filed  ll-l»-7«;8:45  am] 


(FUe  No.  70-6696] 

Mississippi  POWER  CO. 

Proposad  iasu*  and  Sale  of  First  Mortgage 
Bonds  at  Compatltiva  Bidding 

Notice  is  hereby  glvoi  that  Mississippi 
Power  Company  ("Mississippi"),  2992 
West  Beach,  Gulf  port.  Mississippi  39501. 
a  puUlc-utlllty  subsidiary  company  of 
The  Southern  Conu)any.  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
PuUlc  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  6(a) 
and  7  of  the  Act  and  rule  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
80DB  are  referred  to  the  declaration, 
i^iich  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tion. 

Misslssipiri  pr(H>06es  to  issue  and  sell', 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50,  up  to  $14,000,000 
principal  amotmt  of  its  First  Mortgage 

Bonds.     percent     Series     ("New 

Bonds")  to  mature  not  more  than  30 
years  and  not  less  than  5  years,  such 
maturity  date  to  be  determined  and 
prospective  bidders  notified  not  less  than 
72  hours  prior  to  the  time  of  bidding. 
The  iMlce  of  the  New  Bonds  (which  will 
be  not  less  than  99%  nor  more  than 
102%%  of  the  principal  amount  thereof) 
will  be  determined  by  competitive  bid- 
ding. The  New  Bonds  will  be  issued  under 
an  Indenture  dated  as  of  Sept^nber  1, 
1941,  between  Bfississippl  and  Morgan 
Guaranty  Trust  Company  <rf  New  York, 
as  Trustee,  as  hel^tofore  supplemented 
and  to  be  further  supplemented  by  a 
Supplemental  Indenture  ("Indenture") 
to  be  dated  as  of  January  1.  1975,  which 
contains  a  prohibition  until  January  1, 
1980,  against  refunding  the  issue  with 
the  proceeds  of  funds  lx>rrowed  at  a 
lower  effective  Interest  cost. 

Misslsslpi^  proposes  in  1975  to  use  the 
proceeds  from  the  sale  of  the  New  B<mds 
together  with  (1)  cash  contritnitions  to 
capital  of  $17,000,000  by  llie  Southern 
Company  during  1975  ($3,000,000  of 
which  Is  authorized  in  Commission's 
order  In  File  No.  70-5471  and  the  re- 
mainder to  be  the  subject  of  a  sut>sequent 
statement  on  Form  U-1,  (2)  funds  to  be 
provided  through  the  issuance  of  tax  ex- 
empt revenue  ttonds  by  various  govern- 
mental authorities  for  construction  of 
certain  pollution  control  facilities  (A 
portion  of  these  securities  was  author- 
ized In  Commission's  orders  in  File  Nos. 
70-5389  and  70-5489.  and  the  remainder 
will  be  the  subject  of  subsequent  state- 
ments cm  Form  U-1),  and  (3)  cash  on 
hand  In  excess  of  operating  requirements 
and  interest  and  dividends,  to  finance  its 
1975  construction  program,  to  pay  notes 
payable  in  the  form  of  bank  notes  and 
c(»nmercial  paper  notes  incurred  for 
such  purpose,  and  for  other  lawful  pur- 
poses. 

A  stat^nent  as  to  the  fees  and  ex- 
penses to  be  paid  by  Mississippi  in  con- 
nection with  the  pr(HX)sed  issuance  and 
sale  of  the  New  Bonds  is  to  be  supplied 
by  amendment.  It  is  stated  that  no  State 
commission  and  no  Federal  commission. 
other  than  this  Commission,  has  jurisdic- 
tion over  the  piroposed  tranaction. 


Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Janu- 
ary 9.  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  tar 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mall  (air  mail  If  the  person  being  served 
is  located  more  than  500  miles  fnnn  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  af  to* 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  rule  23  of 
the  general  rules  and  regulations  prom- 
ulgated  imder  the  Act,  or  the  (Commis- 
sion may  grant  exemption  f rcmi  its  rules 
as  provided  in  rules  20(a)  and  100  there- 
of or  take  such  other  action  as  It  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  virlU  receive  any  notices 
and  orders  issued  In  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[stAL]       Okorgx  a.  FrTzsmMONS, 

Secretary. 

'[FR  Doc.74-89663  FUed  ia-l»-74:8:46  am) 

SMALL  BUSINESS  ADMINISTRATION 

INVESTCAL  SMALL  BUSINESS 
INVESTMENT  CO. 

Filing  of  Application  for  Transfer  of  Con- 
trol of  Licensed  Small  Business  Invest- 
ment Company 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  wltii  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
9  107.701  of  the  Regulations  governing 
small  business  investment  compsmles  (13 
C:FR  107.701  (1974) )  for  the  transfer  of 
control  of  Investcal  Small  Business  In- 
vestment (Company  (Investcal),  9171 
Wllshlre  Boulevard,  Suite  310,  Beverly 
Hills,  California  90210.  a  Federal  licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act),  License 
No.  09/14-0012. 

Investcal  was  licensed  on  September 
20,  1960.  Its  present  combined  paid-in 
capital  and  paid-in  surplus  is  $402,000. 
This  proposed  transfer  of  control  is  sub- 
ject to  and  contingent  up<Hi  approval  by 
SBA. 

Mr.  I.  Morton  Haaz  plans  to  purchase 
all  of  the  common  stock  of  Investcal 
which  is  presently  owned  by  Saraphen 
Investment  Company.  This  constitutes 
88.2  percent  of  the  outstanding  stock  of 
Investcal.  After  the  acquisition,  the  of- 
fice will  be  moved  to  1888  Century  Paifc 
East.  17th  Iiloor,  Los  Angeles,  (Tallfomla 
90067. 
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The  new  officers  and  dlrecton  of  la- 
vestcslwiDbe: 

Mr.  I  MwtoD  Bms,  PrMldent,  Dlractor 
1929  West  Ptco  BooIerkM 
Los  Angeles.  C»llfornl«  9M06 
Mr.  HerbMt  SUTla,  Baentmrf-Tnmnnr.  Di- 
rector 
10680  West  Ploo  BouIevATd 
Los  Angelas.  Calif  oral*  BOOM 
Mr.  Donald  B*rr,  Director 
10.000  SantA  Monica  Boulevard 
Suite  208 
Loe  Angeles,  California  MMMST 

Matters  Involved  In  SBA's  coosldent- 
tion  of  the  application  include  the  gen- 
eral buatOBM  reputation  and  character  ot 
the  new  owner  and  the  probability  of 
successful  operatloo  of  Investcal  under 
the  new  oOeers'  control  and  manase- 
ment  ftryttMWng  adequate  profltabillty 
and  fliuuacial  soundnMs)  in  accordance 
with  the  Act  and  regulations. 

Notice  Is  hereby  given  that  any  In- 
terested person  may.  not  later  than 
Jan.  6,  1975.  submit  to  SBA,  in  wrltinc 
relevant  comments  on  the  transfer  of 
ecHitrol.  Any  such  comments  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  Small  Busi- 
ness Administration.  1441  L  Street.  NW, 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished by  the  transferee  in  a  newspaper 
of  general  circulation  in  Los  Angeles. 
California. 

Dated:  December  16,  1974. 

Jum  Thokas  Prxlaw, 
Deputy  Associate  Administrator 
for  InvestmenL 

[TR  000.74-29724  FUed  12-Xtf-74;8:46  am] 
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TARIFF  COMMISSION 

(TBA-W-aM| 

ecr^RAL  ELECTRIC  CO. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  ot  1962.  on  behalf  of  the  former 
workers  of  the  Syracuse  New  York  plant 
of  General  Electric  Co..  New  York,  Hew 
York,  the  United  States  Tariff  Commis- 
sion, on  December  17.  1974.  instituted  an 
investigation  under  section  301(c)(2)  of 
the  Act  to  determine  whether,  as  a  result 
In  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  transistors  and 
diodes  (of  the  type  provided  for  in  Item 
687.60  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  Imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
tmderemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  turn  not  been  requested  by  the 
petltlonen.  Any  other  party  showing  a 
proper  Intertet  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  Is  filed  within  10 
days  after  the  notice  is  published  In  the 
Pbdekal  Rscismt. 


The  petitien  filed  In  this  ease  Is  arall- 
able  for  toKptctkau  at  tte  OAoe  of  the 
Secretary.  United  States  Tariff  Commis- 
sion. Stb  and  E  Streets.  NW..  WadUng- 
ton.  D.C.  and  at  the  New  York  City  of- 
llee  of  the  Taita  Commission  located  at 
•  World  Trade  Center. 

By  order  of  the  Commtmlon. 

Issued:  December  17, 1974. 

(ssalI  KsimsTM  R.  ftfASOW. 

Secretary. 

|FB  000.74-20788  FUmI  12-19-74:8:46  aasl 

INTERSTATE  COMMERCE 
COMMISSION 

(NoUceNo.  6S81 
ASSIGNMCNT  OF  HEARINGS 

DxcxM  *■«  17, 1974. 
Cases  assigned  for  hcarlxLg.  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments ozily  and  does  not  includi^ 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission  An  attempt  wHl  be 
made  to  publish  notice  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  no- 
tified of  cancellation  or  postpooements 
of  hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
December  20,  1974. 

MC-P-13907,  Buan  Transport  CorporatloD — 
Puidiass— Harold  Waggoner  Jk  Company, 
and  MC  lOTMae  Sub  961.  Ruan  Transport 
CorporatloB.  now  assigned  February  3.  197S, 
at  8t.  Ix>uta.  Mo.,  will  be  held  In  Court- 
room Ifo.  3,  Otb  Floor.  VS.  Courthouse.  1114 
Market  St.  _ 

AB  6  Sub  la,  btiTllngtoQ  Northern  Inc.,  Aban- 
donment Between  Montloello  and  Clsar- 
water.  In  Wrlglit.  Sbrerbum*.  and  Steams 
Countlss.  lilnnesota,  now  assigned  Jan- 
uary 14.  at  St.  Clood.  Mmn..  will  be  held 
at  tbe  VA  Hospital.  BuUdlng  81. 

MC  118410  Sub  87.  Dablen  Transport,  Inc.. 
now  assigned  January  23.  1075.  at  St.  Paul, 
Minn.,  win  be  held  In  Judge  Lord's  Court- 
room ITo.  3.  Federal  Building  tt  Ooortboase, 
316  N.  Robert  St. 

MC  33883  Sub  67.  Mitchell  Bros.  Track  Unes; 
MC  96076  Sub  140.  Anderson  Trucking 
Sirvtoe.  Inc.;  MC  107466  Sub  30.  Harry  U 
Yaaat  aad  Soim.  Inc.:  MC  loeii9  Sub  40, 
E.  U  ICwpby  Trucking  Co.;  MC  113866  Sub 
388,  International  Transport,  Inc.;  MC 
133407  Sub  134.  Sawyer  Transport.  Inc.:  MO 
133681  Sub  34,  Wldlng  Transportation, 
Inc.:  MO  126433  Sub  36.  F-B  Truck  Line 
Company:  and  MC  137343  Sub  3.  Houston 
Truck  Lines,  Inc.:  now  assigned  FMiru- 
ary  8.  197S.  at  Minneapolis,  Mian.,  reas- 
signed to  February  8.  1975  (1  week),  In 
Boocn  684.  Court  of  Appeals.  6th  floor.  Fed- 
eral BuUdlng  and  U.S.  Coiirtbouss.  316 
North  Robert  St.,  St.  Paul.  Minn. 

MC  134068  Sub  16,  Kodlak  Refrigerated  Lines. 
Inc..  now  assigned  January  16.  1976.  at  St. 
Paul.  Minn..  wUl  be  held  in  Judge  Lard's 
Ctourtroom  Ifo.  3.  Federal  Building  a  Court- 
house. 816  N.  Robert  St. 

MC  39130  Sub  177.  All-Amerlean,  Inc.,  now 
assigned  Jaauary  80,  1975,  at  St.  Paul, 
Mian.,  win  be  bald  In  Judge  Lord's  Court- 
No.  2.  818  n.  Robert  St. 


IfC  128384  Sub  64.  Pinto  Truoklng  SenrlcSk 

Inc..  ikow  sswigned  January  IS.  1976.  at 

wa^Ungton,  D.C.  Is  pustpeued  to  a  date  to 

be  bersafter  Flsed. 

MC  88986  Sub  88.  Oravss  Truck  Ltna,  Ine., 

January  14.  1875.  at  Dearer. 

to  a  date  to  be  bsre- 


MO  184823  Sub  76.  B.  J.  Mr  Adams,  now  as- 
signed January  21,  1975,  at  New  Tork,  New 
Tork.  ts  postponed  to  a  date  to  be  here- 
aftsr  fixed. 

MC  tmma  sub  88.  PlBto  Trucking  Serrlce. 
Ine.,  BOW  ssslgnsd  January  39.  1975,  at 
Wasldxigton.  D.C.  Is  pos^oswd  to  a  date  to 


fSBAL]  RoBStT  L.  Oswald, 

Secretary. 

|FK  Doc.74-28742  Piled  ia-l»-74;8:46  am) 


(AB  7  (Sub-No.  7)] 

CHICAGO,  MILWAUKEE.  ST.  PAUL  AND 
PAaFIC  RAILROAD 

Proposed  Abandonment  of  Portlofi  of  Line 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of 
a  staff-prepared  cnviropmental  thresh- 
(dd  assessment  survey  «iilch  Is  available 
for  public  Inspection  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  r^jresent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
H  Is  hereby,  directed  to  publish  the  ap- 
pended notice  In  newspapers  of  general 
circulation  in  Fergus  County,  Montana, 
on  or  before  December  29, 1974.  and  cer- 
tify to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
puMlC  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 

the  FBWXAL  RXOISTKB. 

Datod  at  Washington,  D.C,  this  5th 
day  of  December,  1974. 

By  the  Commission.  Commissioner 
Tuggle. 

(SIAL]  JOSSTH  M.  HARKIMGTON. 

Acting  Secretary. 


(AB  T  (8ub-No.  7)  ] 

rTnrtfon.  MiLWAVKsa.  St.  Paitl  axd  Pacxpic 
BaxLsoAii  CoMPAMT  AsAiTDONi&Kirr  Bci'wsai* 
HxsTH     Ain>     OkAss     Bangs,     m     FBOtm 

COUNTT,  MOJfTANA 

Tb*  InUrstate  Cotnmeroe  Commission 
ttereby  gives  notice  that  by  order  dated  De- 
cember 6.  1974.  It  has  been  determined  that 
the  proposed  abandonment  by  the  Chicago, 
MUwaukee.  St.  Paul  and  Paclfle  BaOroad 
CDiBpany  (MUwaukee  Road)  oT  Its  line  of 
railroad  or  of  operations  orer  such  Une  be- 
tween Heath  and  Grass  Range.  Fergus 
County,  Montana.  If  approved  by  the  Oom- 
nilsstnn.  does  not  ooostltuto  a  major  Fed- 
eral action  slgnlflcantfy  affecting  tbe  quality 


mOAL  MSISTII,  VOL  M,  NO.  24«— nUOAV.  OlCUOa  20,  I«74 


NOTICES 


44103 


of  the  human  environment  within  the  mif  n- 
Ing  of  the  National  EnvlroiuMntal  PiMaf 
Act  of  1M8  (NSPA).  42  UB.O.  4831,  at  MQ, 
and  that  preparation  of  a  detailed  aaTlraa> 
mental  impact  statement  will  n<it  be  requlTMl 
under  section  4332(3)  (C)  of  the  NXPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  effects  of  the  propoaed 
action  are  considered  inslgnlfleant  becauaa 
(1)  nearby  raU  service  will  continue  to  be 
available  upon  abandonment  at  Lewlatown 
over  existing  raU  Unee  of  Vh»  MUwaukea 
Road  and  the  Burlington  Northern,  Inc^  (2) 
diversion  of  rail  traffic  will  not  be  significant 
because  of  the  fairly  minimal  voluma  of 
freight  movements.  (3)  degradation  of  ttia 
area's  environment  will  be  minimal,  and  (4) 
there  are  no  definitive  local  economic  de- 
velopment plans  for  the  area  dependent  upon 
the  continuation  of  direct  rail  access. 
'  This  determination  was  based  upon  the 
ctaS  preparation  and  conBidenatlon  of  an 
environmental  threshold  assessment  survey, 
i^lch  la  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
oeedlnga.  Washlngt<»i,  D.C.  204a3:  telephon* 
202-343-2088. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission. 
Washington.  D.C,  20423.  on  ot  before  Janu- 
ary 18,  1975. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suffi- 
cient reason  is  filed  to  demonstrate  why  an 
environmental  Impact  statement  should  be 
prepared  for  this  action  Is  submitted  to  the 
Commission  by  the  above-q>eclfled  data. 

[VU  Doc.74-29734  PUed  12-19-74:8:46  am] 


[No.  MC-127964  (Sub-No.  30)  ] 
MARSH  MOTOR  HAULAGE.   INC. 
Extension — Gateway  Elimination 

At  a  Session  of  the  Interstate  Com- 
merce Oommlssion,  Operating  Rights 
Board,  held  at  its  office  in  Washington. 
D.C,  on  the  12th  day  of  November,  1974. 

It  appearing,  that  by  application  filed 
Jime  4,  1974,  Marsh  Motor  Haulage,  Inc., 
of  Port  NewarlL,  N.J.,  seeks  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing operation,  in  iiftersta4«  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  the  commodities  and  between  the 
points  indicated  below  in  order  to  elimi- 
nate the  gateway  of  Port  Newark,  N.J.; 

It  further  appearing,  that  the  applica- 
tion is  unopposed,  has  not  involved  the 
taking  of  testimony  at  a  public  hear- 
ing, or  the  submission  of  evidence  by  op- 
posing parties  in  the  form  of  affidavits, 
and  the  public  interest  will  best  be  served 
by  disposition  of  the  matter  without  is- 
suance of  a  report  said  recommended 
order; 

It  further  appearing,  that  in  publish- 
ing notice  of  this  application  tn  the  Fed- 
eral Register,  the  State  of  Delaware  was 
inadvertently  omitted  from  the  destina- 
tion description;  that  since  it  is  pos- 
sible that  other  parties  who  have  rdled 
upon  the  notice  in  the  Federal  Registes 
of  the  application  as  originally  piU>- 
llshed  may  have  an  Interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  no- 
tice of  the  grant  of  authority  in  our 
findings  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  Uie 
Federal  Register  and  issuance  ot  the 


ceitlflcate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  dasrs  from  the 
date  of  such  pul>Ucati<m.  during  which 
period  any  propo-  pez^y  In  interest  may 
file  an  appropriate  petition  for  leave  to 
intervene  in  the  proceeding  setting  forth 
in  detail  the  precise  manner  in  which 
it  has  been  prejudiced; 

It  further  appearing,  that  since  the  au- 
thority granted  herein  will  encoini>ass  all 
of  applicant's  authority  in  its  lead  certi- 
ficate, we  shall  condition  the  grant  of  au- 
thority herein  so  that  applicant  can  re- 
quest in  writing  the  coincidental  cancel- 
lation of  that  certificate; 

And  it  further  appearing,  that  the  evi- 
dence submitted  in  the  form  of  verified 
statements  in  support  of  the  application 
amply  warrants  the  grant  of  authority  set 
forth  below;  therefore: 

We  find,  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  Interstate  or 
foreign  c<Hnmerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,  of 
household  goods,  as  defined  by  the  Com- 
mission, between  points  in  New  York, 
New  Jersey,  Connecticut,  Delaware, 
Pennsylvania,  Massachusetts,  Maine, 
New  Hampshire,  Vermont,  Rhode  Island, 
Maryland,  Virginia,  North  Carolina, 
Ohio,  Indiana,  Illinois,  Michigan,  and  the 
District  of  Columbia;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereimder;  that  an  appropriate 
certificate  should  be  issued;  that  this  de- 
cision is  not  a  major  Federal  SM;tion  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969;  and  that  the  application  in  all 
other  respects  should  be  denied. 

It  is  ordered.  That  said  application,  ex- 
cept to  the  extent  granted  herein,  be,  and 
it  is  hereby,  denied. 

It  is  further  ordered.  That  upon  com- 
pliance by  applicant  with  the  reqtiire- 
ments  of  sections  215,  217,  and  221(c)  of 
the  Interstate  Commerce  Act,  and  with 
the  Commission's  rules  and  regulations 
thereimder,  a  certificate  be  issued  to  ap- 
plicant authorizing  operations,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle  of  the  commodi- 
ties described,  and  In  the  manner  de- 
scribed in  the  second  preceding  para- 
graph, subject  (1)  to  the  prior  publica- 
tion in  the  Federal  Register  of  a  notice 
of  the  authority  actually  grranted  by  this 
order,  and  (2)  to  receipt  by  the  Commis- 
sion of  a  request  in  writing  by  applicant 
for  the  coincidental  cancellation  of  its 
Certificate  No.  MC  127954. 

It  is  further  ordered.  That  unless  com- 
pliance is  made  by  applicant  with  the  re- 
quirements of  sections  215,  217,  and  221 
(c)  of  the  Act  witliin  90  days  after  the 
date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  author- 
ized by  the  Commission,  the  grant  of  au- 
thority made  herein  shall  be  considered 
as  null  and  void  and  the  application  shall 
stand  denied  in  its  entirety  effective  upon 
the  expirati<Hi  of  the  said  compliance 
time. 


And  it  is  further  ordered.  That  this 
order  shall  be  effective  on  the  date  hereof. 

By  the  Commission.  Operating  Rights 
BoAnL 

[SEAL]  RosniT  L.  Oswald, 

Secretary. 

[FB  Doc.74-29741  FUed  12-19-74:8:40  am] 


[Notice  No.  208] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1 1 32 ),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
res\ilting  from  ai^roval  of  the  smMctL- 
tion.  As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeldng  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  January  17, 
1975.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  post^Mne  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied iQx>n  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-75513.  By  order  entered 
12-6-74,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Frozen  Food  Ex- 
press, Inc.,  Bedford,  Mass.,  of  that  por- 
tion of  the  operating  rights  set  forth 
in  Certificate  No.  MC  125403,  Issued  Jan- 
uary 2,  1964,  to  S.  T.  L.  Transport,  Inc., 
Rochester,  N.Y.,  authorizing  the  trans- 
portation of  frozen  fruit  in  containers, 
from  a  specified  area  in  New  York  to 
points  in  Connecticut  and  Massachusetts ; 
frozen  foods,  frwn  points  in  Erie, 
Niagara,  Monroe,  and  Wayne  Counties, 
N.Y.,  to  points  in  Maine,  New  Hampshire, 
and  Vermont;  and  from  points  in  Gene- 
see, Livingston,  Ontario,  Oswego,  and  Or- 
leans Counties,  N.Y.,  to  points  in  Maine,' 
New  Hampshire,  and  Vermont;  and  fro- 
zen fruits,  frozen  berries,  and  frozen  veg- 
etables, from  points  in  a  described  area 
in  New  York  to  specified  points  in  Con- 
necticut, Maine,  Massachusetts,  and  New 
Hampshire.  S.  Michael  Richards,  P.O. 
Box  225,  44  North  Ave.,  Webster.  N.Y. 
14580,  attorney  for  transferor,  and  Fran- 
cis E.  Barrett,  Jr.,  10  Industrial  Park  Rd.. 
Hingham,  Mass.  02043,  attorney  for 
transferee. 

No.  MC-PC-75515.  By  order  of  Decem- 
ber 6,  1974.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Morrlson-Knud- 
son  Company,  Inc.,  Boise.  Idaho,  of  the 
operating  rights  in  Permit  No.  MC  103390 
issued  Jime  16, 1949,  to  F  &  S  Contracting 
Company,  a  corporation,  Butte,  Mont., 
authorizing  the  transportation  of  var- 
ious commodities  from  and  to  specified 
points  in  Montana.  Arthur  J.  Schlanger, 
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P.O.  Box  7Mf.  Boise.  Idaho  8372*.  ftt- 
tom«y  for  mtllcants. 

No.  MC-»C-75622.  By  order  entered 
12-6-74,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Fine  Truck  Line, 
Inc..  Fort  Smith.  Ark.,  of  the  operating 
rights  set  forth  In  Certiflctaes  Nos.  MC 
96881  (8ub-No.  2).  MC  96881  (Sub-No. 
5)  MC  96881  (Sub-No.  6).  MC  96881 
(Sub-No.  7),  MC  96881  (Sub- No.  10), 
MC  96881  (Sub-No.  ID.  and  MC  96881 
(Sub-No.  12>,  Issued  by  the  Commission 
December  23.  1958.  October  4.  1960.  July 
26.  1968.  March  19.  1970,  May  17'.  1971, 
September  18.  1972,  June  1,  1973,  r«- 
«pectively.  to  Onrllle  M.  Fine,  doing  busi- 
ness as  Pine  Truck  Line,  Fort  Smith,  Ark., 
authorizing  the  transportation  of  general 
commodities,  with  the  usual  exception*, 
between  specified  points  in  Arkanaas, 
Louisiana.  Oklahoma,  and  Tejcas,  over 
specified  routes.  Don  A.  Smith.  P.O.  Box 
43.  14  North  7th  St..  Fort  Smith,  Ark. 
72901.  attorney  for  applicants. 

No.  MC-PC-75537.  By  order  entered 
12-6-74,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  James  Dwood 
Quiiui.  Inc.,  Beulavllle,  North  Carolina, 


NOTKB 

of  the  operating  rights  act  forth  in  Cer- 
ttOeatcs  Has.  MC  116048.  liC  liaM* 
(Sob-No.  2) .  MC  116048  (»ib-Ne.  •) .  MC 
liaoa  (8ab-No  10).  MC  llflOtt  USub- 
Mo.  13).  MC  116048  (8ub-No.  14).  liC 
116048  (Bid>-No.  16).  MC  110048  (Suto- 
Na  17).  MC  116048  (8ub-No.  18).  and 
MC  116048  (Sub-No.  19).  Issued  by  the 
Commission.  August  20. 1957.  Jaimary  19. 
1961.  October  10,  1963.  October  22.  1963. 
June  ao.  1963.  Jane  8.  1964.  March  13. 
1»«7.  AprU  6.  1967.  March  17.  1967. 
and  March  15.  1967,  respecUvely.  to 
Mangtun  Trucking  Company,  Inc.  (Rich- 
ard T.  Meek.  Trustee  in  Bankruptcy). 
Charlotte.  N.C.,  authorizing  transporte- 
tion  of  lumber,  bananas,  animal  feed  In- 
gredients, animal  and  poultry  feed  and 
supplements,  froaen  french  fried  pota- 
toes, reconditioned  steel  drums,  frooen 
foods,  and  froaen  potato  moduets,  from, 
to,  or  between  points  In  Alabama.  Plor- 
Ida,  Georgia.  DMnols.  Kentucky.  Lou- 
tilitPft.  Maine,  New  York.  North  Carolina. 
South  CaroUna.  Tennessee,  Virginia,  and 
West  Virginia.  Paul  M.  Dani^  P.O.  Box 
•72.  AUanU.  Ga.  30301.  attorney  for 
applicants. 


No.  MC-FC-75448.  By  order  of  De- 
eember  6,  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  D.  Lewis 
corporation,  Oordele.  Oa..  of  the  operat- 
ing rights  in  Certificate  No.  MC  115558 
(8ub-No.  1).  issued  Septonber  24.  1957. 
to  E.  D.  Towson.  Ocilla.  Oa..  authorizing 
ttoe  transportation  of  various  commodi- 
ties from  specified  points  in  Georgia  to 
points  in  Florida.  George  M.  Mixon.  202 
Twelfth  Ave.  East.  Cordele,  Ga.  31015. 
attorney  for  applicants. 

No.  MC-fC-75550.  By  order  of  Decem- 
ber 9.  1974.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Deron,  Inc..  Mll- 
waukle.  Oreg..  of  the  operating  rights 
in  Permit  No.  MC  136283  (Sub-No.  1). 
Issued  June  7,  1973.  to  Egon  Mascher. 
doing  biMlness  as  Egon  Mascher  Truck- 
ing. MUwaukle.  Oreg.,  authoriaing  the 
transportation  of  floor  covering  from 
Marcus  Hook.  Pa.,  to  points  in  Oregon 
and  Idaho.  Lawrence  V.  Smart.  Jr.,  419 
NW.  23rd  Ave..  Portland.  Oreg.  97210. 
attorney  for  applicants. 

[SXAll  ROBZHT  L.  OsrWKLB, 

Secretary. 
IPR  Doc.74-ar74S  PUsd  tl-l»-T«;i:4A  sm] 
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Title  31 — Money  and  Finance:  Treasury 

CHAPTER  V—mOHETASTf  OfFICCS, 
DEPARTMENT  Of  THE  TREASURY 

PART  129— fOREWH  PORTFOLIO 
INVESTMENT  SWVt  REGULATIONS 

Notice  Is  hereby  given  of  the  pnanul- 
gation  in  final  form  by  the  Department 
of  the  Treasury  of  a  new  Part  129  of  Title 
31  of  the  Code  of  Federal  Regvilatlons  to 
Include  the  Foreign  Portfolio  Investment 
Regulations. 

On  November  1,  1974,  a  notice  of  pro- 
pased  rulemaking  regarding  these  regu- 
lations  was  published   in   the   Fkdeiui. 
Registm  (39  FR  38TT1).  The  public  was 
given  untU  November  22.  1974  to  submit 
In  writing  comments,  data,  views,  argu- 
ments or  suggestions  pertaining  to  the 
proposed  regulations  prior  to  their  pub- 
lication In  final  form.  A  number  of  public 
comments  were  received  in  response  to 
the  foregoing  notice.  In  addition,  a  pub- 
lic hearing  on  the  proposed  regulations 
was  held  at  the  Office  of  Management 
and  Budget  on  November  28,  1974.  Sug- 
gestions and  comments  have  been  care- 
fully considered  and  taken  Into  account 
In  the  revision  of  the  regxilatlons  which 
Is  herewith  published  In  final  form.  The 
changes  reflected  In  the  final  regulations 
are  simplifying  and  clarifying  In  nature. 
The  proposed  regulations  are  promul- 
gated under  the  authority  of  the  Foreign 
investment  Study  Act  (I&ib.  L.  93-479) 
which  directs  the  Secretart  of  the  Treas- 
ury "to  conduct  a  comprehensive,  overaU 
study"  of  foreign  portfolio  Investment 
'and  authorizes  the  Secretary  to  issue 
such  rules  as  he  deems  necessary  to  carry 
out  his  functions  imder  the  Act.  The 
study,  which  will  be  the  first  complete 
s\irvey  of  foreign  portfolio  Investment  in 
the  United  States  since  1941.  will  provide 
complete  statistics  on  such  Investment  as 
of  year-end  1974  and  supply  a  data  base 
from  which  estimates  of  annual  balance- 
of-payments  fig\ires  for  later  years  may 
be  extrapolated. 

The  reporting  reqiUrements  prescribed 
under  31  CFR  Part  128  are  not  affected 
by  these  provisions. 

In  that  It  is  Important  that  persons 
subject  to  the  regulations  be  able  to  rely 
thereon  in  advance  of  the  December  31. 
1974  "benchmuic**  date  for  collection  of 
the  foreign  InTestment  data  that  are  the 
subject  of  the  study,  there  is  good  cause 
to  make  these  regulations  effective  im- 
mediately. Accordingly,  the  reg\alatlons 
become  effective  upon  publication  in  the 
Federal  Rioxbtsk. 
llie  regtilations  are  as  follows: 
Subpert  A     DsfVnItlons 

129  1  Unlt«d  StktM. 

129.2  Persoa. 

139  J  Unlt«d  StatM  pcraon. 

139.4  Untt«d  StfttM  lami«r. 

129.8  Unlt«d  StatM  bolder  of  raoortf. 

139.8  Foreign  penon. 

139.7    Foreign  oOclal  Institution. 
139  8     The  Act. 

139.9  The  Secr«t«ry. 


RULES  AND  REGULATIONS 


see. 
las.io 

129.11 
129.13 
129.13 
139.14 


Deterwitnetlnti  by  the  8«era«W7- 

ReportB. 

Kiwimtions 

Reoortls. 

Protmetkm  ot  Inf  ofin*ttoa. 

•(  Forme  Praeerike^ 
Pert 


129.20 
139J1 

129.22 

139  23 


Coplee. 

Form    FPI-1.    Reporting    form    for 

United  SUtea  buuen. 
Form    FPI-3.     Reporting    form    for 

United  Stetee  holder*  of  record. 
SpecUl  reporU. 


139  30    ClvU  and  criminal  penaltlaa. 
129.31    Fr»udulant  raporttag- 

AuTHoarrT:  Sec.  7.  88  8Ut.  1480. 

Subpart  A — Deflnttions 

§  129.1      Vtuted  Stalca. 

The  term  "United  SUtes"  meana  the 
50  states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Panama  Canal  Zone,  and  all  territories 
and  possessions  of  the  United  States. 

f  1M.2      Peraon. 

The  term  "person"  means  an  Indlvld- 
tial.  partnership,  association,  trust,  cor- 
poration, or  other  organization,  includ- 
ing the  Federal.  State,  and  local  govern- 
ments and  any  agencies,  corporations, 
financing  institutions,  or  other  instru- 
mentaUUes  thereof,  including  Federally- 
sponsored  agencies. 
§  1293     United  State*  p«raofi. 

The  term  "United  SUtes  person- 
means  any  individual  resident  In  the 
United  SUtes  or  any  other  person  orga- 
nized or  created  under  the  laws  of  the 
United  States,  including  the  Federal. 
SUte.  and  kcal  governments  and  any 
InstrumentaUties  thereof,  including 
Federally-sponsored  agencies. 

§  129.4     United  Stalea  iaauer. 

The  term  "United  SUtes  Issuer"  means 
any  United  SUtes  person  who  issues, 
through  public  ot  private  distribution, 
any  security  or  other  evidence  of  owner- 
ship, participation,  or  Indebtedneaa.  in- 
cluding the  following: 

(a)  Stocks  or  investment  eotnpany 
shares,  including  rights,  warrants,  and 
scrip; 

(b)  Debt  obllgaUons  having  an  original 
maturity  of  more  than  one  year,  includ- 
ing such  obligations  as  bonds,  debentures, 
notes,  mortgages,  bank  and  other  long- 
term  loans  and  other  obligations,  cer- 
tificates of  deposit,  and  certificates  of 
participation: 

(c)  Business  or  investment  trust  cer- 
tificates or  shares; 

(d)  Limited  partnership  Interests: 
transferable  shares  in  a  business  ven- 
ture, association,  or  syndicate;  or  any 
fracUonal  Interest  in  oil  and  gas.  real 
esUte.  crops.  <Mr  other  Investment 
property. 


I  129.S     Ualt«d  State*  holder  of  record. 

The  term  "United  SUtes  holder  of 
record"  means  any  person  subject  to  the 
Jurladlctlon  ot  the  United  States  who  is 
carried  on  stock  transfer  records  or  other 
ownership  records  as  having  title  to  any 
security  or  other  evidence  of  ownership, 
participation,  or  indebtedness  of  a  United 
SUtes  person  which  he  is  holding  on  be- 
half of  aiM>ther  person.  The  term  "United 
SUtes  holder  of  record"  may  include 
such  persons  as  nominees,  custodians, 
agents,  trustees,  other  fiduciaries,  banks, 
brokers,  or  other  Intermediaries,  who 
hold  title  to  Investments  on  behalf  of 
another  person:  Provided.  That  the  term 
also  extends  to  a  person  acting  as  a  custo- 
dian for  bearer  securities  of  private  is- 
suers or  for  bearer  or  registered  securl- 
tiee  Issued  by  Federal,  SUte,  or  local  gov- 
ernments or  their  InstrumentaUties.  in- 
cluding Federally-sponsored  agencies, 
even  though  such  person  is  noi  carried 
on  ower^ilp  records  as  holding  title  to 
such  securities. 

I  129.6     Fareign  p^non. 
The  term  "foreign  peraon"  Includes: 

(a)  Any  individual.  Including  a  citizen 
of  the  United  SUtes,  resident  outside 
the  United  SUtes. 

(b)  Any  partnership,  association,  cor- 
poration, or  other  organization  created 
or  organlaed  under  the  laws  of  a  foreign 
country,  excepting  branches  and  agencies 
thereof  located  in  the  United  SUtes. 

(c)  Any  liranch,  subsidiary,  or  other 
allied  organlaatk»  within  a  foreign 
country  of  a  partnership,  association, 
corporation,  or  other  organizaticm, 
created  or  organized  under  the  laws  of 
a  foreign  country  or  of  the  United  SUtes. 
For  example,  a  branch  of  an  American 
broker  or  dealer  located  outside  the 
United  SUtes.  Including  a  branch  of  a 
perstm  subject  to  the  reporting  require - 
ments  of  these  regulations,  should  be 
regarded  as  a  foreign  person.  In  addition, 
overseas  head  offices  of  branches,  sub- 
sld^uies.  and  agencies  which  are  located 
In  the  United  SUtes.  as  well  as  other 
branches  of  sach  head  ofDces  which  are 
located  otiMde  the  United  SUtes,  should 
be  regarded  as  foreign  persons. 

(d)  Any  government  of  a  foreign 
cotmtry  and  any  subdivision,  agency,  or 
instrumentality  thereof,  including  all 
foreign  olBeUl  Institutions,  even  If  lo- 
cated tai  the  united  SUtes. 

(e)  Any  oOclal  international  or  re- 
gional organlmtlon.  or  subordinate  or 
afBllated  agency  thereof,  created  by 
treaty  or  oonTentkA  between  sovereign 
sUtee,  even  tboogh  located  in  the  United 
States;  utd  any  prlrato  relief,  philan- 
thropic or  other  organisation  of  an  in- 
ternational or  regional  character  with 
headauarten  abroad. 

(f)  Any  person  In  the  United  SUtes 
to  the  extent  siaeh  person  Is  acting  on 
behalf  of .  tor  the  account  (tf.  or  for  the 
i>f»nf.fH  of,  a  foreign  person,  except  for  a 
holdar  of  record  as  defined  In  1 139.S  of 
tills  part. 
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(  129.7     FordgB  oAciiJ  iiulitvlkm. 

ThB  term  "foreign  otBclal  loctttatloo'' 
Includes  oentnd  governments  of  fordgn 
countries  and  their  possessions  and  ree- 
ognlzed  central  banks  of  issue,  <tyiiiH<nj 
the  following: 

(a)  The  treasuries.  IndtKllng  mln> 
Istrles  of  finance,  or  corresponding  de- 
partments of  national  governments; 
central  banks.  Including  all  departments 
thereof:  stabilization  funds,  exchange 
control  offices,  or  other  governmental  ex- 
change authorities;  and  fiscal  agents  of 
tlie  national  governments  which  have  as 
an  Important  part  of  their  functions,  ac- 
tivities similar  to  those  of  a  treasury, 
central  bcmk.  or  stabilization  fund:  Pro- 
vided, That  branches  or  agencies  of 
foreign  official  banking  Institutions 
which  are  located  In  the  United  States 
shall  not  be  regarded  as  foreign  official 
institutions  for  purposes  of  these  reg- 
ulations. 

(b)  Dli^cMnatlc  and  consular  estab- 
lishments and  other  departm«its  and 
agencies  of  national  governments,  such 
as  army  and  navy  departments,  purchas- 
ing commissions,  and  state  trading  or- 
ganizations. 

(c)  Any  international  or  regional  or- 
ganization, or  subordinate  or  affiliated 
agency  thereof,  created  iQr  treaty  or 
convention  between  sovereign  states: 
Provided,  That  the  term  "foreign  official 
Institution"  shall  not  include  the  follow- 
ing: (1)  Nationalized  or  other  govern- 
ment-owned banks  or  corporations  (Na- 
tionalized or  other  government-owned 
banks  should  be  regarded  as  "foreign 
banks"  and  nationalised  or  other  gov- 
emm«it-owned  coiporatlons  should  be 
Included  In  the  category  "other  foreign 
holders"  unless  such  banks  or  corpora- 
tions fall  within  one  of  the  categories  set 
forth  In  paragraph  (a)  of  this  section), 
and  (2)  personal  accounts  of  foreign 
diplomatic  and  other  official  representa- 
tives of  foreign  countries. 


S  129.8     The  Act. 

For  the  purposes  of  this  part,  "the 
Act"  means  the  Foreign  Investment 
Study  Act  of  1974  (Pub.  L.  93-479,  88 
Btatl460). 


S  129.9     Hie  SecreUry. 

The  term  "the  Secretary"  means  the 
Secretary  of  the  Treasury. 

Subpart  B     RetordhMpIng  and 
Reporting  Re(|uii  enMuils 

§  129.10     DetcrmiiuitkNi   bf   the   Secre- 
tary. 

The  Secretary  hereby  determines  thai 
the  recordkeeptaig  and  r^Mrting  provi- 
sions of  this  subpart  are  peeessary  to 
enable  him  to  carry  out  bis  functUms 
under  the  Act.  i     . 

§  129.11     Reports.  I 

(a)  VuUed  States  itsuera.  A  r^xirt  Is 
required  on  Form  VTI-1  (described  In 
§  129.21  of  this  part)  ttom  Halted 
States  issuers  as  follows: 

(1)  Routine  large  i»»uer  reporters: 
assets  test.  A  report  is  required  on 
Form  Pn-1  from  every  DInlted  States 
issuer.  Irrespective  of  whether  It  has  evl- 
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denoe  of  foreign  Investment,  whteh,  as 
of  the  latest  available  closing  date  of 
Its  books,  had: 

(1)  Total  oaosoUdated  assets  of  mtve 
than  $20  million.  If  It  la  a  nonhanklng 
organization; 

(11)  Total  consolidated  assets  of  more 
than  $50  miIll<Hi,  if  It  is  a  banking  or- 
ganization; 

(2)  Selective  small  issuer  r extorters: 
foreign  ownership  test.  Except  as  pro- 
vided in  section  129.12(a)  of  this  part,  a 
report  on  I>V>rm  FPI-l  is  required  from 
every  United  States  issuer  which  is  not 
a  routine  reporter  under  paragraph  (a) 
(1)  of  this  section,  which  has  evidence 
of  foreign  ownership  of  any  of  its  secu- 
rities or  other  evidences  of  ownership  or 
Indebtedness.  lUs  requirement  applies 
without  regard  to  the  size  of  the  Issuer's 
assets  determined  under  paragrs^ihs 
ad)  (1)  or  (11)  of  this  section. 

(8)  ComoUdated  reports.  Where  sev- 
eral domestic  corporations  or  other  busi- 
ness enterprises  are  afOliated  with  or 
under  the  common  control  of  a  single 
parent  enterprise,  such  parent  shall  sub- 
mit a  consolidated  form  rPl-l  on  behalf 
of  all  Hs  domestic  affiliates  or 
subsidiaries. 

(4)  AeknowieAgement  required.  Copies 
of  Form  FPI-l  and  general  and  fecial 
Instructions  wOI  be  mailed  to  certain 
Issuers.  These  Issuers  win  be  selected 
on  the  basis  of  information  Indicating 
that  they  have  or  have  had  foreign  own- 
ership, or  may  be  of  special  Interest  to 
foreign  investors  on  accomit  of  size.  In- 
dustry, international  operations,  or  other 
factors.  Each  such  Issuer  is  required  to 
submit  an  acknowledgment  of  reeelpt 
as  provided  in  qseclal  Instructions  per- 
taining to  Form  FT*I-1,  even  if  It  Is  not 
required  to  submit  a  report  under  para- 
gnujh  (a)(2)  of  this  section,  or  if  it 
falls  within  the  exemption  of  S  129.12(a) 
of  this  part  "njls  requirement  is  neces- 
sary to  Insure  compliance  with  the  re- 
porting requirements  and  efficient 
admlnlBtratlon  of  the  study. 

(b)  Vnttei  States  holders  of  record. 
Except  as  provided  In  1 129.12(b)  of  this 
part,  a  report  Is  required  on  Form  FPI- 
2  (described  In  paragn^h  129.22  of  this 
part)  from  every  United  States  holder  of 
record  who  holds  on  behalf  of  a  foreign 
person  any  security  or  any  other  evidence 
of  ownership,  participation,  or  indebted- 
ness (tf  a  United  States  issuer.  Included 
among  holders  of  record  who  must  re- 
port are  trustees  holding  Investments 
for  revocable  tnists  organized  under  the 
laws  of  the  United  States  where  the 
trustor  is  a  foreign  person. 

(1)  ContoUdated  reports.  Where  sev- 
eral nominees,  trustees,  or  other  holders 
of  record  are  affiliated  with  or  under 
the  cc»nmon  control  ot  a  single  bank, 
broker,  or  other  Institution,  such  par- 
ent instltutloB  Shan  submit  a  consoli- 
dated Form  fn-2  on  b^udf  of  all  such 
holders  of  record. 

(2)  Acknowledgment  required.  Copies 
of  Form  FPI-2  and  general  and  si>eclai 
Instructions  will  be  mailed  to  certain 
nominees  and  other  holders  of  record 
or  their  parent  Institutions.  These  hold- 
ers of  record  will  be  selected  based  on  the 
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1974  Nominee  List  published  Igr  the 
American  Society  of  Corporate  Secre- 
taries, Inc.  and  other  Information  In- 
dicating that  such  instltuttons  either 
otter  tbeir  eerviees  to  the  public  as 
nominees  or  may  be  acting  on  behalf  of 
foreign  Investors.  Each  such  holder  of 
record  is  required  to  submit  an  acknowl- 
edgment of  receipt  as  provided  in  special 
instructions  pertaining  to  Form  FPI-2 
even  if  it  is  not  required  to  file  a  report 
imder  paragrtnoh  (b)  of  this  section  or 
If  it  fans  within  the  exemption  of  i  129.12 
(b)  of  this  part.  This  requirement  is 
necessary  to  lnsxu%  compliance  wlUi  the 
reporting  requirements  and  Vbe  efficient 
administration  of  the  study. 

(c)  rime  and  place  of  filing  reports. 
Repwts  on  Forms  PPI-1  and  PPI-2 
should  be  filed  not  later  than  March  1, 

1975  with  the  Foreign  Portfolio  Invest- 
ment Project,  Office  of  the  Assistant  Sec- 
retary for  International  Affairs,  Depart- 
ment of  the  Treasury,  Washington,  D.C. 
20220. 

§  129.12     Exemptions 

(a)  United  States  issuers.  A  report 
on  Form  FPI-l  is  not  required  frmn 
any  United  States  Issuer,  irrespective 
of  whether  It  has  knowledge  of  for- 
eign ownership,  which,  as  of  the  latest 
available  closing  date  of  Its  books,  had 
total  consolidated  assets  of  less  than 
$1,000,000. 

(b)  United  States  holders  of  record. 
A  report  on  Form  FPI-2  is  not  required 
from  the  following  holders  of  record: 

(1)  Holders  of  record  which  hdd  for 
foreign  customers  Investments  in  United 
States  issueiB  aggregating  f25,000  or  less 
based  on  market  value  of  stocks  or  face 
value  for  debt  obligations  as  of  Decem- 
ber 31,  1974.  This  exemption  does  not 
apply  to  holders  of  record  under  man- 
agement or  control  of  a  single  bank, 
broker,  or  other  parent  Institution,  ex- 
cept where  the  aggregate  holdings  of 
holders  of  record  imder  a  single  parent 
Institution  total  $26,000  or  less. 

(2)  Parents  or  guardians  acting  as 
custodians  for  minors. 

(8)  Estates  or  trusts  where  the  for- 
eign heirs,  legatees,  or  beneficiaries  do 
not  have  full  control  of  the  manage- 
meat  at  the  assets  of  the  estate  or  trust 

(c)  Special  exemption.  The  Secretary 
or  his  delegate  may  by  written  order  or 
authoiixatkm  grant  additional  exemp- 
tions. In  irtwle  or  In  part,  from  the  re- 
quirements of  this  put,  vdilch  may  ap- 
ply to  particular  persons  or  classes  of 
persons,  and  which  shall  be  revocable  in 
the  discretion  of  the  Secretary  or  his 
delegate. 

S  129.1S     Records. 

(a)  Bvciy  person  subject  to  the  pro- 
visions of  this  part,  wliether  or  not  such 
person  la  exempt  fram  the  reporting  re- 
quirements of  this  part,  shall  maintain  a 
full  record  of  any  Information  which  the 
Secretary  directs  (Including  worksheets. 
Journals  or  other  books  of  original  entry, 
minute  books,  stock  transfer  records, 
lists  of  shareholders,  or  financial  state- 
ments) as  being  germane  to  his  fimctions 
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In  carrying  out  the  foreign  portfolio  In- 
vestment study. 

(b)  Such  Information  shall  be  main- 
tained for  such  period  as  the  Secretary 
directs,  but  shall  not  be  required  to  be 
maintained  beyond  the  date  fixed  by 
section  10  of  the  Act  for  final  submis- 
sion of  the  study  to  Congress. 
§  129.14      Protection  of  information. 

(a)  Con/ldentialUy.  In  addition* to  the 
Secretary,  the  only  Individuals  who  may 
have  access  to  Information  fiuriished 
imder  the  provlsloiia  of  this  part  are 
those  sworn  employees,  including  con- 
sultants, of  the  Department  of  the 
Treasury  designated  by  the  Secretory. 
Neither  the  Secretary  nor  any  such  em- 
ployee may — 

(1)  Use  any  information  furnished 
under  this  part  except  for  analytical  or 
stotistical  purposes  within  the  United 
Stotes  goveriunent;  or 

(2)  Publish,  or  make  available  to  any 
other  person  in  any  manner,  any  such  in- 
formation in  a  manner  that  the  informa- 
tion furnished  under  this  part  by  any 
person  can  be  specifically  identified  with 
such  person  except  for  purposes  of  an 
enforcement  proceeding  mider  the  Act: 
Provided.  That  the  Secretary  may  ex- 
change information  furnished  under  the 
provisions  of  this  part  with  the  Secretary 
of  Commerce  in  order  to  prevent  any  du- 
pUcation  or  omission  in  the  studies  con- 
ducted by  each  Secretary  pursuant  to 
the  Act. 

(b)     Sotification    of    customers.     <1) 
Section  7(b)  <2)  of  the  Act  provides  that: 

Whenever  an  order  under  clmuae  (3)  o< 
this  subsection  requires  a  person  to  pro- 
duce Information  which  c»n  be  specifically 
Identified  as  being  part  of  the  records  of 
tta  customers,  the  Secretary  shall,  upon 
being  provided  the  name*  and  addressee  of 
•uch  customers,  send  a  notice  to  such  cus- 
tomers that  Information  from  their  records 
will  be  dlacloeed  pursuant  to  this  Act;  •  •  • 


Notice  to  customers  is  not  required  un- 
der the  Act  where  a  reporter  is  "directly 
involved  in  the  ownersliip  or  manage- 
ment of  assets  for  the  customer  as  nom- 
inee, agent,  pfurtner,  fiduciary,  trustee, 
or  in  a  similar  relationship." 

(2)  Should  any  person  be  required  to 
submit,  pursuant  to  the  provisions  of  the 
Act  or  any  amendment  to  this  part.  In- 
formation which  can  be  specifically  iden- 
tified as  being  part  of  the  records  of  its 
customers  where  such  person  Is  not  di- 
rectly involved  in  the  ownership  or  man- 
agement of  assets  for  the  customers  as 
a  nominee,  agent,  partner,  fiduciary, 
trustee,  or  In  a  similar  relationship,  the 
Secretary,  upon  being  provided  the 
names  and  addresses  of  such  customers. 
^^Jl  send  a  notice  to  such  customers 
^at  tnftwTnatlon  from  their  records  will 
•be  ilffrV?— ^  parsuant  to  tbe  Act  Any  re- 
pocter  bavliiK  submitted  names  of  cus- 
tomera  pwiuant  to  tbe  provisions  of  this 
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paragraph  shall  be  required  to  submit 
a  report  on  Its  due  date  or  within  10 
days  of  being  notified  by  the  Secretary 
that  notice  to  such  customers  has  been 
given,  whichever  is  later. 

Subpart  C — Oeacription  of  Forma 
Prescribed  Under  this  Part 

§  129.20      Copies. 

Copies  of  the  forms  described  In  this 
subpart  may  be  obtained  from  the  For- 
eign Portfolio  Investment  Project,  Of- 
fice of  the  Assistant  Secretory  for  In- 
ternational Affairs,  Department  of  the 
TdeasxuT,  Washington,  DC.  20220. 

§  129.21  Form  FPI-l.  ReporUng  form 
for  United  States  issuers. 
On  this  form.  United  Stotes  Issuers  of 
securities  or  other  evidences  of  owner- 
sliip. participation,  or  indebtedness  are 
required  to  report  foreign  ownership, 
by  country  and  Issue,  of  stocks  and  debt 
obligations  issued  by  them  which  were 
held  by  foreign  persons  as  of  Decem- 
ber 31.  1974,  and  to  supply  certain  infor- 
mation relating  to  the  ownership  distri- 
bution of  outstanding  issues,  and  infor- 
mation regarding  foreign  placement  of 
securities,  stock-for-stock  or  stock-for- 
assets  exchanges  with  foreign  persons. 

§  129.22      Form  FPl-2.  Reporting  form 
for  United  Stales  holders  of  reeord. 

On  this  form.  United  Stotes  holders  of 
record  are  required  to  report  foreign 
ownership,  by  country  and  issue,  of  those 
stocks  and  debt  obligations  which  ^ey 
held  on  behalf  of  foreign  persona  as  of 
December  31,  1974. 

§  129.23      Special  reports. 

Any  person  subject  to  the  provisl(ms  of 
this  part  may  be  required  to  submit  a 
special  report  which  tft»  Secretory  deems 
necessary  to  supplement  informatlwi 
supplied  by  such  person  on  Forms  FPI-l 
or  m-2  or  which  may  otherwise  be 
necessary  to  enable  the  Secretory  to 
carry  out  his  functions  under  the  Act. 

Stibpart  D— Penaltiee 

§  129.30      Civil  and  criminal  penalties. 

In  accordance  with  section  8  of  the 
Act.  the  penalties  and  enforcement  pro- 
cedures described  in  paragraphs  (a) ,  (b) . 
and  (c)  of  this  section  shall  apply  to 
vlolatlcms  of  this  part  and  any  reporting 
requirement  Imposed  hereunder  or  any 
other  rule,  regulation,  order,  or  instruc- 
tion promulgated  by  the  Secretary  under 
the  authority  ot  the  Act. 

(a)  CivU  peTialty.  Attention  Is  directed 
to  section  8(a)  ot  the  Act  which  pro- 
-Tldes: 


tlona  promulgatwl  pursuant  to  the  author- 
ity of  this  Act  may  be  uaeaaed  a  civil 
penalty  not  exceeding  $10,000  m  a  pro<*«^- 
ing  brougtit  un«ler  suhMctlon  (b)  of  this 
section.  (88  Stat.  1458). 


WhoevOT  falls  to  ftimlsh  any  Information 
Inquired  punuant  to  tbe  authority  of  tills 
Act.  wtMtber  FMiulred  to  b«  fumlshMl  m  tba 
form  of  a  report  or  otbarwlse.  or  to  oompty 
with  any  nil«,  regulatUn.  order,  or  Instruo- 


(b)  CirM  proceeding:  injunction.  At- 
tention Is  directed  to  section  8(b)  of  the 
Act  which  provides: 

Whenever  It  appears  to  either  the  Secre- 
tary  of   the   Treasury   or   the  Secretaiy   of 
Conunferoe   that    any    person   has   failed    to 
furnish  any  Information  required  pursuant 
to  the  provisions  of  this  Act,  whether  re- 
quired to  be   furnished   in  the  form   of   a 
report  or  otherwise,  or  has  faUed  to  comply 
with  any  rule,  regulation,  order,  or  Instruc- 
tion promulgated  pursuant  to  the  authority 
of  this  Act.  such  Secretary  may  in  his  dU- 
cretlon  bring  an  action,  in  the  proper  district 
court   of   the  United   States  or  the  proper 
United  States  court  of  any  territory  or  other 
plAce  subject  to  the  Jurisdiction  of  the  United 
States,  seeking  a  mandatory  injunction  com- 
manding such  person  to  comply  with  such 
rule,   regulation,   order,   or   Instruction,   and 
upon  a  proper  showing  by  such  SecreUry  of 
the  relevance  to  the  purposes  of  the  Act  of 
such  rule,  regulation,  order,  or  Instructions, 
a  permanent  or  temporary  injunction  or  re- 
straining   order    shall    be    granted    without 
bond,  and  such  person  shall  also  be  subject 
to  the  clvU  penalty  provided  In  subsection 
(a)   of  this  section  If  the  Judge  finds  that 
such   penalty   Is  necessary   to   obtain   com- 
pliance with  such  Injunction  or  restraining 
order.  (88  Stat.  14S3) . 

(c)  Criminal  penalties.  Attention  is 
directed  to  section  8(c)  of  the  Act  which 
provides: 

Whoever  wUlfully  falls  to  submit  any  In- 
formation required  pursuant  to  this  Act, 
whether  required  to  be  furnished  In  the  form 
of  a  re|X>rt  or  otherwise,  or  willfully  vloUtes 
any  rule,  regulation,  order,  or  Instruction 
promulgated  pursuant  to  the  authority  of 
this  Act  shall,  upon  conviction,  be  fined  not 
more  than  $10,000  or.  If  a  natural  person,  may 
be  Imprisoned  for  not  more  than  one  year  or 
both;  and  any  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates 
In  such  violation  may  be  punished  by  a 
like  fine,  imprisonment,  or  both.  (88  Stat. 
1483). 

§  129.31      Fraudulent  reporting. 

Attention  is  also  directed  to  section 
1001  of  the  United  Stotes  Criminal  Code 
which  provides: 

Whoever,  in  any  matter  within  the  Jiu-ls- 
dlctlon  of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  faUl- 
fies,  conceals,  or  oovers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  sUte- 
ments  or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or  f raud- 
Tilent  statMuent  or  entry,  shall  be  fined  not 
more  than  •10,000  or  Imprisoned  not  more 
than  S  years,  or  both.  (18  VAX).  1001) 

Dated:  October  10. 1974. 


Ciuaus  A.  Coom. 
Assistant  Secretant. 

(nt  Doc.74-a»TlT  FllMl  l»-l»-74;8:46  amj 
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DEPARTMENT  OF  THE  TREASURY 


FOREIGN  PORrFOUO  INVESTMENT 
STUDY 

Final  Forms 

Notice  is  hereby  glTen  of  the  promul- 
gation in  final  form  by  the  Dq>artmeiit 
of  the  Treasury  of  fonns  and  Instruc- 
tions to  implement  the  Foreign  Portfolio 
Investment  Study  Regulations  (see  to- 
day's FtoESAL  RXOISTXR.  p.  44120) . 

On  November  1,  1974.  a  notice  of  pro- 
posed forms  was  published  Id  the  Fbd- 
EKAL  Rbgisrr  (39  FR  38771).  The  public 
was  given  until  November  22, 1974  to  sub- 
mit In  writing  commmts,  data,  views,  ar- 
gimients  (h*  suggestions  pertaining  to  the 
proposed  forms  and  instructions  prior  to 
their  publication  in  final  form.  A  num- 
ber of  public  comments  were  received  in 
response  to  the  foregoing  notice.  In  ad- 
dition, a  public  hearing  on  the  proposed 
forms  and  instructions  was  held  at  the 
Office  of  Management  and  Budget  on 
November  26, 1974.  Suggestions  and  com- 
ments hcve  been  carefully  considered 
and  taken  into  accoimt  in  the  revision 
of  the  forms  and  instructions  which  is 
herewith  published  in  final  form.  The 
changes  reflected  In  the  final  forms  and 
Instructions  are  simplifying  and  clarify- 
ing in  nature. 

The  forms  and  instructions  are  pro- 
mulgated under  the  authority  of  the 
Foreign  Investment  Study  Act  of  1974 
(Pub.  L.  93-479)  which  directs  the  Sec- 
retary of  the  Treasury  "to  conduct  a 
comprehensive,  overall  stu^"  of  foreign 
portfolio  investment,  and  which  author- 
izes the  Secretary  to  require  from  any 
person  the  submission  of  reports  which 
he  determines  are  necessary  to  carry 
out  the  study.  The  forms  include  Form 
FPI-1,  which  is  required  of  United 
States  issuers,  and  Form  FPI-2.  which 
is  required  of  United  States  holders  of 
record.  Also  promulgated  herewith  are 
general  instructions  and  special  instruc- 
tions applicable  to  both  forms. 

In  that  It  is  important  that  reporters 
who  will  be  utilizing  the  forms  and  in- 
structions be  able  to  rely  thereon  In  ad- 
vance of  the  December  31,  1974  "bench- 
mark" date  for  collection  of  the  foreign 
Investment  data  that  are  the  subject  of 
the  study,  there  is  good  cause  to  make 
these  forms  tuid  Instructions  effective 
Immediately.  Accordingly,  the  forms  and 
Instructions  become  effective  upon  pub- 
lication  In   the   PlDUAL   REGISTER. 

Dated:  December  16, 1974. 

[SBALl  Charles  A.  Cooper, 

Aaalttant  Secretary. 

SCRTKT    or    FCMIEIGM    POBTTOLIO    INVESTMKMTS 

IK  THE  United  Stat»»  as  of  Decei«ber31, 
1674 

OxNtRAL  iNSTBrcnem 

PART  f.  nmoDucnoM 

This  survey  \a  being  oonduct«d  by  the 
Department  of  the  TYeMory  pursuant  to  the 
Foreign  Investment  Study  Act  of  1074  (Pub- 
lic Law  98-47B.  October  M.  1974),  which  dl- 
netm  the  Secretary  of  the  Treaaury  "to  con- 
duct R  compnlMnRtve,  ovwall  study"  of  for- 
eign portfolio   Investments   in   the   United 


StateR.  A  panIM  atody  at  tonlgn  direct  In- 
vRstaant  In  lata  nmted  StatM  la  being  eon- 
dneRed  by  the  Secretary  of  Oommeroe  under 
thaaamaUw. 

Section  7  of  the  Foreign  Inveetanent  Study 
Act  authoriaea  tb»  Secretary  of  the  Treaaury 
to  eetabUah  by  regulation  whatev«-  nilea  he 
deems  neceaaary  to  carry  out  his  functions 
under  the  Act.  The  Secretary  of  the  Treasury, 
having  published  regulations  governing  the 
study,  as  waU  aa  the  following  instructions 
and  farms,  In  the  Psdkrai.  Rbgibteb  on  De- 
cember ao,  lt74  (39  FR  44131).  and  having 
consulted  with  the  Director  of  the  Office  of 
Management  and  Budget,  has  determined 
that  the  following  instructions  and  forms 
are  neoeasary  to  carry  out  the  foreign  port- 
folio Investment  study  authorized  and  di- 
rected by  Congress  in  the  Act.  The  filing  of 
these  forzns  is  therefore  mandatory  under 
section  7  of  the  Act. 

Information  furnished  In  these  forms  will 
be  held  In  confidence  by  the  Secretary  of  the 
Treasury  in  accordance  with  section  7(c)  of 
the  Act  which  states: 

In  addition  to  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury,  the  only 
in  Mvlduals  who  may  have  access  to  Infor- 
mation furnished  under  subsection  (b)  (2) 
are  those  sworn  emplojreee,  Including  con- 
sultants, of  the  Department  of  Commerce  or 
Department  of  the  Treasury  designated  by 
the  Secretary  of  either  such  Department. 
Neither  such  Secretary  nor  any  such  em- 
ployee may — 

(1)  Use  any  Information  furnished  under 
subsection  (b)  (3)  except  for  statistical  or 
analytical  purposes  provided  by  this  Act;  or 

(2)  Publish,  or  make  available  to  any 
other  person  In  any  manner,  any  such  Infor- 
mation in  a  manner  that  the  Information 
furnished  under  subsection  (b)  (2)  by  any 
person  can  be  specifically  identified,  except 
for  the  purposes  of  a  proceeding  under  sec- 
tion 8  fan  enforcement  proceeding  under 
the  Act  1. 

Such  Secretaries  may  exchange  any  such 
information  furnished  under  subsection  (b) 
(2)  in  order  to  prevent  any  duplication  or 
omission  in  the  studies  compiled  by  each 
such  Secretary. 

PART    n.    CEMCSAL    INSmUCTIONS 

A.  Who  must  report. 

1.  United  States  issuers.  The  reporting 
obligations  of  United  States  corporations, 
partnerships,  investment  companies.  Joint 
stock  associations,  joint  ventures,  and  other 
organleations  or  groups  of  persons  subject 
to  the  jurisdiction  of  the  United  States, 
which  Issue  shares,  certificates,  or  other  evi- 
dence of  ownership,  participation,  or  in- 
debtedness, are  governed  by  the  following 
classifications : 

a.  Boutine  large  issuer  reporters — assets 
test.  A  report  la  required  on  Form  PPI-l 
from  every  United  States  issuer,  irrespective 
of  whether  it  has  evidence  of  torelgn  invest- 
ment which,  as  of  the  latest  available  clos- 
ing date  of  its  books,  had : 

( 1 )  Total  consolidated  assets  of  more  than 
$20  mllHoh,  If  it  is  a  nonbanklng  organiza- 
tion; 

<2)  Total  consolidated  assets  of  more  than 
$60  mUllon,  if  It  Is  a  banking  organization; 

b.  Selective  small  ieauer  reporters — for- 
eign ownership  test.  Except  as  otherwise 
provided  In  these  instructions,  a  rep<M^  on 
Pwin  FPI-1  is  required  from  every  United 
States  issuer  which  Is  not  a  routine  reporter 
under  subparagr^h  a.  above,  which  has  evi- 
dence of  foreign  ownership  of  any  of  its  ae- 
cturltles  or  other  evidences  of  ownership,  par- 
tlclpationror  Indebtedness.  This  requirement 
applies  without  regard  to  the  size  of  the 
issuar's  asaeta  determined  under  aubpara- 
gn^h  a.  (1)  or  (2)  above. 

c.  Exempted  issuers — Assets  test.  A  report 
on  Form  FPI-1    is  not  required   from  any 


United  States  Issuer,  irreqMctiva  of  wbetber 
It  haa  knowladga  of  foreign  ownerahtp, 
which,  aa  of  ttxa  lateat  avallabia  doalng  date 
of  Ita  books,  bad  total  oonacdldated  aaaeta 
of  leaa  than  $1,000,000. 

d.  Consolfdated  reports.  Where  several 
domestic  corporations  or  other  bualneaa  en- 
terprises are  affiliated  wltli  or  under  the 
common  control  of  a  alngla  parent  enter- 
prlae,  such  parent  shall  aubmit  a  o(Mi8(dl- 
dated  Form  FPI-1  on  bdialf  of  all  Its  do- 
mestic affiliates  or  aubekUarlea.  A  llat  of 
theae  aubsUUarlea  und  aflUlataa  should  ba 
attached  to  Fmiu  FPI-1. 

e.  Acknowledgment  required.  The  Treaa- 
ury win  mall  copies  of  Form  n^-1  and 
general  and  special  instructions  to  certain 
Issuers.  These  issuers  will  be  selected  on  the 
basis  of  information  indicating  that  they 
have  or  have  had  foreign  ownership,  or  may 
be  of  special  interest  to  foreign  investors 
on  account  cf  size,  industry,  international 
operations,  or  other  factors.  Each  auch  la- 
suer  is  required  to  submit  an  acknowledg- 
ment of  receipt  as  provided  In  specific 
Instructions  pertaining  to  Form  FPI-1,  even 
if  It  Is  not  required  to  submit  a  report  un- 
der subparagraphs  (b)  and  (c)  above  Thla 
requirement  la  deemed  necessary  to  Insure 
the  completeness  and  accuracy  of  reporting 
and  efficient  administration  ot  the  study. 

2.  United  States  holders  of  record.  Except 
as  otherwise  provided  by  these  Instructions, 
a  report  is  required  on  Form  FPI-2  from  any 
person  subject  to  the  jurladlctlon  of  the 
United  States  who  acta  cm  behalf  oi  a  fM-- 
elgn  person  as  a  holder  of  record  of  any  se- 
curity or  any  other  evidence  of  ownership, 
participation  or  indebtedness  ot  a  United 
States  issuer.  Ifacluded  among  holders  of  rec- 
<»d  who  must  repMt  are  truateea  holding  in- 
vestments for  a  revocable  trust  organized 
under  the  laws  of  any  j\irladlction  within  the 
United  States  where  the  tnistor  Is  a  foreign 
person. 

a.  Consolidated  reports.  Where  several 
nominees,  trustees,  or  other  holders  of  rec- 
ord are  affiliated  with  or  under  the  common 
control  of  a  single  bank,  broker,  or  other  in- 
stitution, siich  parent  Institution  should  file 
a  consolidated  Form  FPI-2  on  behalf  of  all 
su<di  holders  of  record. 

b.  Exempted  koldert  of  record.  A  report 
on  Form  FPI-2  la  not  required  from  the  fol- 
lowing h<Men  of  record : 

(1)  Headers  ot  record  which  held  for  for- 
eign customers  Investments  In  United  States 
issuers  aggregating  $36,000  or  leas  based  on 
fair  market  value  as  of  December  31,  1974. 
This  exemption  does  not  apply  to  holders  of 
record  under  common  management  or  con- 
trol as  deacribed  in  subparagraph  (a)  above, 
exo^t  where  aggregate  holdings  of  headers  of 
record  under  a  single  parent  institution  total 
$26,000  or  less. 

(3)  Parents  or  guardians  acting  as  custo- 
dians for  minora. 

(3)  Eatatea  or  trusts  i^ere  the  foreign 
heirs,  legatees,  or  bene&clarlea  do  not  have 
full  control  of  the  management  of  the  as- 
sets of  the  estate  or  trust. 

(c)  Acknowledgment  required.  The  Treas- 
ury will  mall  ooplea  of  Form  FPI-2  and  gen- 
eral and  q;>ecial  Instructions  to  certain  nom- 
inees and  othM*  holden  of  record  or  their 
parent  Institutions.  Theae  hcddere  will  be 
selected  baaed  on  the  1974  Ncwoinee  List 
publlahed  by  the  American  Society  of  Cw- 
porate  Secretaries,  Inc.  and  othM-  informa- 
tion Indicating  that  mi&i  InstltutloDs  either 
offer  their  servioea  to  the  pubUc  as  nomlneea 
or  may  be  acting  on  behalf  of  foreign  inves- 
tors. Each  such  h<ddar  la  required  to  submit 
an  acknowledgment  of  laoaipt  as  provided 
In  q>eclflo  InstructUnis  pertaining  to  rona 
FPI-a  even  If  it  la  not  required  to  submit  a 
report  under  mRgrapb  a.b.  abows.  This  r»- 
qulrement  is   deemM   neceaaary   to   Insure 
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compUanca  wtth  tb»  r«portla(  requtremwiti 
and  afBdsnt  admUvlstnktton  at  tb*  atudy. 
B.  Wfft  miMt  be  nportedT 

1.  /ncitMioiu.  BBoapt  m  oCbarwlM  pro^Mad 
In  tb«s«  Instruction*,  reportan  moat  raport 
on  both  Poraa  FFl-l  and  Form  n^-fl 
ownenblp  by  a  foralgn  person  a*  ot  Oaoam- 
bar  SI.  1974  o(  any  of  tha  following  tntareata 
in  a  United  Stataa  laauer: 

a.  Stocks  or  inT— tment  company  aharea. 
Including  rlglita,  warranta.  and  sorip.  or 
other  evldenca  ot  equity  ownerahlp.  (Se«  tba 
direct  InTeataBBt  exclusion,  paragraph 
3.b.(3)  (1)  below). 

b.  Debt  obUgaUooa  baying  an  original  n>*- 
tortty  of  DUX*  tlian  one  year.  (Portions  ot 
obligations  baling  an  original  maturity  of 
more  than  one  year  which  will  fall  due  in 
1076  must  be  reported  even  If  carried  on  an 
laauer's  books  as  current  obli^Uons.)  In- 
clude such  obUgatloos  as  bonds,  debentures, 
notes,  mortgage*,  bank  and  other  long-term 
loans,  and,  in  the  case  of  fln&nclal  institu- 
tions, certificates  of  deposit,  and  certificates 
of  parttclpatlon.  In  addition  to  private  obli- 
gations, the  survey  also  covers  foreign  hold- 
ings of  debt  obligations  of  the  Federal.  State 
and  local  governments  including  any  agen- 
cies, corporations,  financing  instttutloos.  or 
other  instrumentalities  thereof,  including 
Federally-sponsored  agencies. 

c.  Buslneaa  or  Investnieat  trust  certificates 
or  shares. 

d.  Limited  partnerablp  interests:  transfer- 
able shares  in  a  business  venture,  association, 
or  syndicate:  or  any  fractional  Interest  in  oil 
and  gas.  real  eatate,  crops,  or  other  Invest- 
ment property. 

2.  Exclusions:  Certain  foreign  Investments 
should  be  excluded  from  reports  a*  follows: 

a.  Form  FPI-t  and  Form  FPl-2: 
Mutual   insurance   companies.   Equity   In- 
terests In  mutual  Insurance  companies  aris- 
ing from  Insurance  policies. 

b.  Form  PPI-1  only: 

( 1 )  Capitol  atrueture  of  issuer. 

(1)  Intereompmmg  holding*.  Form  FPI-1 
should  exclude  tram  the  listing  and  descrip- 
tion of  the  laauer's  secviritiea  and  long-term 
debt,  all  iMiies  held  entirely  within  the  re- 
p>orter's  oooipany  system.  For  example.  If  a 
domestic  subsidiary  has  one  issue  of  securi- 
ties held  entirely  by  Its  parent  as  well  as 
other  publlcly-beUI  Issues,  only  the  latter 
should  be  listed  and  deacrlbed  in  the  appro- 
priate Items  on  Form  FPI-1. 

(U)  Issues  of  foreign  subsidiaries.  Issues  of 
securities  and  long-term  debt  of  subsidiariea 
or  afllllates  Incorporated  under  the  laws  of  a 
foreign  Jurladlctioii  should  not  be  listed  and 
described  as  Inline  of  the  reporter  on  Form 
FPI-1. 

(2)  Certain  foreign  investment  in  issuer. 

(I)  Direct  investment.  Data  should  not  be 
filed  on  Schedules  A  or  B  of  Form  FPI-1  on 
Investment  by  a  foreign  person  in  a  United 
States  Issuer,  If  the  holdings  of  such  foreign 
person  amount  to  10  percent  or  more  of  the 
total  voting  power  of  the  United  States  Is- 
suer. A  foreign  person  who  owns  such  a  1(^ 
percent  or  gra*ter  Interest  Is  defined  as  a 
"direct   Investor"  In  the   Issuer.  In  such  a 

holdings  by  tbe  direct  investor  in  that 

should  be  reported  to  the  Biu«au  of 

jmic    Analyala,    Department    of    Com- 

(II)  InveUmetU  bf  foreign  affiliates.  In- 
vestment In  the  equity  or  debt  of  a  United 
States  parent  company  by  a  foreign  sub- 
sidiary should  noi  be  reported.  For  purpoese 
ot  tlie  swvey,  a  foreign  subsidiary  la  defined 
iM  a  foreign  enterprle*  In  which  a  United 
States  oorparBtlaa  owns  at  leset  10  percent 
ot  ttM  voUoc  atoek  or  equivalent  ownership 
intanet. 

e.  Form  m-l  onlr 

Oertote  Vwlted  State*  truMta.  Assets  of  a 
reroonble  or  UrevooaUe  personal  inter  vlvoe 


or  teetamentery  trtut.  vb««  the  tmstor  to 

a  United  Statae  psraon.  ewen  If  i 

t\art  Is  a  fnrslgii  person:  or  of  an 

ble   personal    inter    vlvoe    or 

trust,  even  If  tlM  trustor  Is  a  foreign  person 

abould  not  be  reported. 

C.  0p«0e  oi»  A>rm  iiu«i0l«<ei»t. 

When  wpmcm  does  not  permit  a  fuU  answer 
to  any  question  on  the  form,  the  Information 
required  should  t>e  submitted  on  supple- 
mentary sheets  appropriately  labeled  and  In- 
corjKirated  by  reference  under  the  question. 
All  siipplementary  sheets,  including  continu- 
ation sheets,  should  be  attached  to  the  form 
to  which  they  pertain. 

D.  indiMtrir  cloMi^ation  of  reporter. 

The  Enterprise  Standard  Industrial  Classi- 
fication (SIC)  will  be  used  to  Identify  re- 
porters by  the  kind  of  economic  activity  In 
which  they  are  engaged.  The  code  for  use  In 
this  survey  consists  of  two  digits,  which 
breaks  economic  activity  down  Into  seventy- 
five  major  groups.  The  code  Is  reproduced  in 
Annex  A  of  these  Instructions  and  the  appro- 
priate code  number  for  the  reporter  should 
be  entered  In  Item  l.e  of  Part  I  In  reporting 
Form  FPI-1  or  FPI-2.  For  those  companies 
involved  In  several  different  types  of  economic 
activity,  use  the  code  number  that  describes 
the  principal  activity  of  the  company  as 
measured  by  salsa  (or  revenues  if  the  reporter 
does  not  have  sales ) . 

E.  Country  detail. 

Information  on  Schedules  A  and  B  has  to 
be  prepared  in  accordance  with  the  country 
list  shown  In  Annex  B.  For  convenience  of 
use,  countries  are  listed  in  alphabetical  se- 
quence. Please  note  that  the  country  identi- 
fication to  be  used  in  the  report  ^ould  In- 
clude both  the  name  of  the  country  and  the 
code  number  provided  for  each  country. 

F.  CUSIP  number. 

Each  stock,  debt  obligation,  and  Instru- 
ment reportable  In  Parte  n  and  III.  and  on 
Schedules  A  and  B  of  Form  FPI-1,  or  on 
Schedule  C  of  Form  FPI-3.  must  be  Identified 
by  Its  CUSIP  number  In  the  space  provided. 
(The  CUSIP  number  was  developed  by  the 
Committee  on  Uniform  Security  Identifica- 
tion Procedures  of  the  American  Bankera  As- 
sociation. It  Is  assigned  to  long-term  securi- 
ties by  the  CUSIP  Service  Bureau.  Standard 
St  Poor's  Corporation,  34  Hudson  Street,  New 
York.  New  York  10014) .  If  a  particular  stock 
or  debt  obligation  does  not  have  a  CUSIP 
number,  no  entry  should  be  made  In  the 
space  for  a  CUSIP  number. 

0.  Foreign  currency  securities. 

All  amounts  requested  for  security  Issues 
denominated  in  foreign  currency  should  be 
given  in  that  foreign  currency  only  and 
should  not  be  converted  Into  VS.  doUara. 
This  applies  particularly  to  Items  13  and  14 
and  to  Schedule  B  of  Form  FPI-1.  and  to 
Schedule  C  of  Form  FPI-a. 

H.  Required  information  not  evaltebte. 

All  reasonable  efforts  should  be  made  to 
obtain  the  required  Information.  When  ac- 
tual Information  cannot  be  obtained,  esti- 
mates will  be  acceptable  but  should  be  so 
marked  with  the  notation  "Bst."  whenever 
used.  If  any  Information  not  available  at 
the  time  of  reporting  Is  obtained  thereafter, 
•  supplementary  report  should  be  filed 
promptly  with  a  full  explanation.  Reporters 
naust  answer  every  question  on  the  appropri- 
ate reporting  form.  However,  lines  and  ool- 
umns  oa  attached  schedules  which  are  not 
applicable  to  a  particular  reportsr  should 
be  left  entirely  faUnk. 

1.  Number  of  copie*. 

A  single  original  copy  of  the  report  aiiaU 
be  filed.  In  addition,  each  person  reporting 
shall  retain  a  copy  of  his  rsfMrt^   - 

J.  Time  and  place  o/  flltnf  report*. 

Reports  shall  be  lUed  no  later  than 
March  1,  1975.  Reports  shan  be  maUed  tor 
Voraign  FortfoUo  Investment  Project,  Oflloe 


oC  tbe  Aaetrtnnt  aecretary  for  International 
Aliaira.  UJB.  Departeynt  of  the  Treasury, 
Waablngtoo.  IMX  TOBO. 

K.  Mtthoi  of  filing  reporU. 

The  requeated  daU  may  be  reported  using 
the  following  methods. 

1.  Trpewritten.  All  data  are  to  be  typed 
on  the  report  forms  using  continuation 
sheets  and  supplemental  sheets  as  necessary, 
aa  described  in  paragraph  C. 

X  Oomjmter  printout.  Printed  output  pro- 
duced by  data  processing  equipment  may  be 
submitted  for  Schedules  A  and  B  of  Form 
FPI-1.  and  Schedule  C  of  Form  FPT-2.  The 
data  must  be  printed  in  the  same  sequence 
shown  in  the  sctMdules  and  not  contain  any 
extraneous  Information.  The  printout  must 
show  all  headings  and  column  Identifications 
In  each  page  (either  computer  produced  or 
original  schedule  forms  attached ) .  All  print- 
ing should  be  double-spaced. 

3.  Magnetic  tape.  Magnetic  tape  output 
produced  by  data  processing  equipment  may 
be  submitted  for  Schedules  A  and  B  of  Form 
FPT-1,  and  Schedule  C  of  Form  FPI-3  when 
accompanied  by  a  printout  of  the  tape.  Physi- 
cal specifications,  label  and  format  detail  for 
both  tape  and  print  will  tie  available  after 
January  16,  1076  from  the  address  shown  in 
paragraph  "J**  of  the  General  Instructions. 
Reporting  specifications  will  be  mailed  as 
soon  as  avaUable.  Only  tapes  which  meet 
these  specifications,  will  be  acceptable  as  part 
of  the  report  due  in  this  survey. 

A  combination  of  the  above  noethods  mav 
be  oaed.  eg.  typewritten  Schedules  A  and  B 
and  computed  produced  Schedule  C. 

L.  Extension  of  the  reporting  de€Ulline. 

If  a  report  cannot  be  filed  within  the  time 
allotted,  an  application  for  an  extension  of 
the  filing  date  should  be  siibmltted  to  the 
Treasiu7  at  least  one  week  prior  to  the  orlgl- 
Tua  filing  date  (see  Paragraph  J.  above)  stat- 
ing the  reason  for  the  anticipated  delay  and 
the  time  required  to  submit  a  report.  Upon 
receipt  of  an  application,  additional  time  for 
filing  may  be  granted  for  good  cause  shown. 

M.  Information  regarding  preparation  of 
reports. 

Anyone  desiring  Inforniatton  concerning 
preparation  of  reports  or  copies  of  forms  or 
instructions,  or  requiring  an  extension  of  the 
reporting  period  (see  Paragraph  L  above) 
ahoxild  direct  Inquiries  to  the  above  addreea 
or  he  may  call  Area  Code  (303)  634-6009. 

PAKT  in.  DBFtwmuwe 

1 .  "United  States"  means  the  60  states,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Panama  Canal  Zone,  and  all 
terrltorlea  and  posssaslons  of  the  United 
SUtes. 

3.  "Person"  means  an  individual,  partner- 
ship, association,  trust,  oorpormtlon.  or  other 
organisation,  including  the  Federal.  State, 
and  local  governments  and  any  agencies,  cor- 
porations, financing  Institutions,  or  other 
instrumentalities  thereof.  Including  Fed- 
erally-sponsored agenclee. 

3.  "United  States  person"  raecms  any  In- 
dlvldtial  resident  In  the  United  States  or  any 
other  person  organized  or  created  under  the 
laws  of  the  Federal,  State,  and  local  govern- 
ments and  any  Instrumentalltlea,  therecrf.  In- 
cluding Federally-sponsored  agencies. 

4.  "United  Statea  Issuer  "  means  any  United 
States  person  who  Issues,  through  public  or 
private  distribution,  any  security  or  other 
evidenoe  of  ownership,  participation,  or  In- 
debtednem,  including  the  following: 

(a)  Stocks  or  Invsetment  company  aharaa. 
Including  rlghta,  warrants,  and  scrip: 

(b)  Debt  obUgatlons  having  an  original 
maturity  of  man  than  one  year,  Inolndlnf 
Boeli  obUfattona  as  bonds,  debenturea,  notes, 

bank  and  other  loBg-tarra  leana 
oMlgnttene,  ueitlAoates  of  depotft, 
and  oertlflcatee  of  participation; 
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(e)  BttriDMi  or  liiT«MmMtt  trust  Mrttfl- 


«1)  Umttad  ptMTtiMnhlp  tatansta;  «nu»> 
fttttbl*  flhftTM  In  •  busliMM  vantun,  smih 
otatton.  cr  syiMUMte;  or  uiy  tnetkmal  ki- 
tarwt  m  oU  azMl  gM,  nal  astato,  oops,  «r 
otber  biTacttnant  propitrty. 

5.  "United  BUtM  boMer  oC  nootf"  nMWU 
«ny  peraon  mbjeet  to  tb«  Jurfeidlotlon  of  ttM 
United  StatM  who  Is  oanied  on  stock  tnasfsr 
records  or  other  ownership  reoords  ••  hftTlng 
title  to  any  security  or  other  erklenoe  of 
ownership,  psrtio^tlon  cr  Indehtednees  of  a 
United  States  Issuer  which  be  is  holding  on 
brttalf  of  another  person.  The  term  "United 
States  bolder  of  record"  may  include  such 
persons  as  nominees,  custodians,  agents, 
trostees.  other  ftduolarlee,  banks,  brokers,  or 
other  Intsrmedlanas,  who  bold  ttue  to  In- 
Tsatments  on  babalf  of  another  person :  Pro- 
vided, Tbat  the  term  also  extends  to  a  per- 
son acttnc  as  a  e^lstodlaB  for  baarer  securlttea 
of  private  Issueis  or  for  bearer  or  reglstersd 
securltlss  Issued  by  Federal.  State,  or  local 
governments  or  their  Instnuaentalltlas,  In- 
cluding Federally-sponsored  agencies,  even 
though  such  person  Is  not  carried  on  ownw- 
sblp  recOTds  ss  b<Mlng  title  to  such  secu- 
rities.' 

6.  "Foreign  person"  Includes: 

(a)  Any  Individual,  Including  a  citizen  of 
the  United  States,  resident  outside  the 
United  States. 

(b)  Any  partnership,  association,  corpora- 
tion, or  otber  organisation  created  or  orga- 
Blaed  under  the  laws  of  a  foreign  eountry, 
esoepting  branches  and  agendlss  thereof  lo- 
eated  In  the  United  Stetes. 

(e)  Any  branch,  subsidiary  or  otber  allied 
organization  within  a  foreign  country  of  a 
partnership,  association,  corporation  or  otber 
organization  created  or  organised  under  the 
laws  of  a  foreign  country  or  of  the  United 
States.  Thus,  for  example,  branches  of  Ameri- 
can brokers  and  dealers  (Including  a  re- 
porter's own  branches)  located  In  foreign 
oountriea  should  be  considered  as  foreign 
pswons.  Branebss,  aabaldlarles,  and  agencies 
located  In  the  United  States  of  foreign 
brokers  and  dealers  should  oonslder  their 
OTScaeas  bead  <^ces  and  otber  overseas 
branches  of  such  bead  offloes  as  foreign 
potsons. 

(d)  Any  government  of  a  foreign  country 
and  any  subdivision,  agency  or  instru- 
mentality thweof ,  Including  all  foreign  offi- 
cial Institutions,  even  though  located  In  the 
United  SUtes. 

(e)  Any  official  international  or  regional 
organisation,  or  subordinate  or  affiliated 
agency  thereof,  created  by  treaty  or  conven- 
tion between  sovereign  states  even  though 


1  Section  7(b)  (2)  of  the  Act  provides  tbat 
whenever  any  person  is  required  to  submit 
Information  which  may  be  speciflcally  Iden- 
tified as  having  been  obtained  from  the  rec- 
ords of  its  customers,  the  Secretary,  after 
having  been  provided  names  and  addresses  of 
such  customers,  shall  send  a  notice  to  such 
customers  tbat  information  from  their  rec- 
ords will  be  disclosed  pursuant  to  the  Act. 
This  nottflcatlon  requirement  does  not  apply 
where  a  reporter  is  "directly  involved  in  the 
ownership  or  management  of  assets  for  the 
customer  as  nominee,  agent,  partner  fidu- 
ciary, trustee,  or  in  a  similar  relationship.*' 

Form  FPI-3  is  required  only  of  holders  of 
record  who  stand  in  one  of  the  foregoing 
named  relationships  to  a  foreign  customer. 
While  the  regulations  promulgated  pursuant 
to  the  Act  provide  for  notice  to  customers 
that  Information  derived  from  their  reoords 
will  be  reported  In  sltuatloDS  where  notice  is 
required  by  the  Act,  the  survey  does  not, 
under  the  provisions  of  tbeae  regulationa, 
extend  to  such  situations. 


kMated  la  tlia  Unltad  States;  and  any  lalvat* 
reUei,  phflantliTople  or  other  ergaalaatkm 
cS  an  International  or  regional  character  with 
beydquarten  abroad. 

(f )  Any  peraon  In  the  United  BUtea  to  the 
extent  such  parson  is  acting  on  b^ialf  of, 
or  for  the  account  of,  or  for  the  benefit  of 
a  foreign  parson  except  for  a  bolder  <a 
record. 

7.  "Foreign  oOlolal  institution"  (See  An- 
nex C)  means  central  govemmente  of  for- 
eign countries  and  their  poesessions  and 
recognised  central  banks  of  issue,  including 
the  foUowlng: 

(a)  The  treasuries,  inolxidlng  mlnlstrlee 
of  flnanoe.  or  correqwndlng  departmente  of 
national  govemmente;  central  banks.  Includ- 
ing all  departmente  thweof;  stebUisatton 
funds.  Including  official  exchange  stebiliza- 
tion  funds,  exchange  control  offices,  or  otber 
governmental  exchange  authorities;  and 
fiscal  agente  of  the  national  govemmente 
which  have  as  an  In^Mrtant  part  of  their 
functions,  activities  similar  to  tboee  ot  a 
treasury,  central  bank  or,  stebilization  fund. 
Provided,  Tbat  branches]  or  agencies  of  for- 
eign official  banking  InsUtuttons  which  are 
located  in  the  United  Steve  shall  not  be  con- 
sidered foreign  official  institutions  for  pur- 
poses of  thsse  Instructions. 

(b)  Diplomatic  and  consular  estebllsh- 
mente  and  other  departmente  and  agencies 
of  national  governmente,  such  as  army  and 
navy  departments,  purchasing  commissions 
and  stete  trading  organlaatloiis. 

(c)  Any  International  or  regional  organisa- 
tion, or  subordinate  or  affiliated  agency  there- 
of, created  by  treaty  or  convention  between 
sovereign  stetes. 

Provided.  ThtiX  the  tMm  "foreign  official 
institution"  ibaU  iK>t  Include  the  foUowlng: 
(1)  Nationalised  or  other  govenunent-owned 
banks  cr  oacparaUeiia  (NattoaaUaed  or  otber 
government-owned  banks  should  be  regarded 
as  "foreign  banks"  and  natlonaUaed  or  other 
government-owned  corporations  should  be 
Included  In  tb»  category  "otber  foreign  hold- 
ers" unless  sucb  banks  or  eorporatlons  fall 
within  one  of  the  eatagcrles  att  forth  In 
subparagraph  (a)  above);  and  (11)  personal 
aoooimte  of  foreign  dlpiomatle  and  otber 
official  repraaentattvas  at  foreign  countries. 

8.  "Enqtloyer's  Identlflcatlon  number" 
means  the  unique  taxpayer's  Identlflcatlon 
niunber  assigned  to  the  employer  by  the  in- 
ternal Bevenue  Service  (Ttiis  is  the  number 
which  should  be  entered  in  Part  I,  Iton  l 
(Identlflcatlon  of  RQ>orter)  on  Form  FFI-1 
and  FPI-a). 

9.  "Otmsolldated  flnanclal  date"  means  the 
financial  date  regarding  an  issuer,  developed 
in  accordance  with  stendard  accounting  oon- 
oepte  used  by  the  Issuer,  shown  In  Ite  armual 
report  to  stockholders  or  included  In  ite  an- 
nual report  to  the  Securitiee  and  Bxcbange 
Commission  (8KC). 

AMirxx  A:   KNTsaraisx  Stakdaxd  Indcstbul 

CLASSmCATIOIf 

A:  Agriculture,  Forestry,  and  Fishing: 

01 — ^Agitoultural  production— crops 

03 — Agrloultuval  production — livestock 

07 — Agricultural  services 

08 — FmesUy 

00 — Fishing,  hunting  and  trapping 
B:  Mining: 

10 — ^Metel  mining 

11 — Coalmining 

13 — Oil  and  gas  extraction 

14 — ^Nonmetalllc  minerals,  exc^t  fuels 
C:  Construction: 

IB— Oeneral  building  contractors 

18 — ^Heavy  construction  contractors 

17— Special  trade  ocmtractors 
D:  Man  uf  actur  Ing 

30— ^Food  and  kindred  producte 

31 — Tobacco  manufactures 


33— TettUa  mm  prodoflto 

33 — ^Apparel  and  othar  textile  producte 

34— Lumbar  and  wool  producte 

35— Fumttuzv  and  flzturea 

38 — ^Paper  and  allied  producte 

37 — Printing  and  pubUablng 

38 — Chemicals  and  allied  producte 

20 — ^Petroleum  and  ooal  prrxluete 

30 — ^Bubber  and  miscellaneous  plastics 
producte 

31 — ^Leather  and  leather  producte  * 

33 — Stone,  clay  aitd  glass  producte 

3S — ^Primary  metal  Industriea 

34 — ^Fabricated  metal  producte 

36— ^Ma«a>lnery,  exo^t  tf eetneal 

36 — Blectrleal  and  tiectronlc  equipment 

37 — ^Traruportatlon  equipment 

38 — Instrumente  and  related  producte 

89 — ^MlsoeUaiteoia   mantifacturlng    indus- 
tries 
E:  Tranqxirtetlon  and  Public  UtUitles 

40 — Ballroad  transportetlon 

41 — ^Local  axMl  Interurban  passenger  transit 

43 — Itnddng  and  warMioxislng 

43— UJS.  postal  service 

44 — ^Watsr  transportetlon 

40 — Transportetlon  by  air 

46 — Pipe  Unas,  eomept  natural  gas 

47 — Tranqmrtetton  services 

48— Oommunlcation 

49 — ^Electric  gas,  and  sanitary  services 

F :  ¥molesale  Trade : 

60 — ^WbolesKle  trade— durable  goods 
61 — ^Wholesale  trade — ^nondurable  goods 

O:  BetaU  Trade: 

63 — Building  materials  and  garden  supplies 

63 — General  merchandise  stores 

64 — Food  stores 

66 — ^Automotive  dealers  and  servloee  ste- 

tions 
66 — ApptiM  and  accessory  stores 
67 — Furniture  «nd  home  fumlsbing  stores 
68 — Bating  and  drinking  places 
eo-^llsc^laneous  retail 
H:  Flnanoe  Znsuranoe.  and  Real  Bstete 

60 — Banking 

61 — Credit  agencies  other  than  banks 

63 — Security,  commodity  brokers  and 
sMTless 

63 — Insurance  carrlsrs 

64 — Insuranos  agents,  brokers  and  service 

66— Beal  estate 

68 — Combined  real  estate.  Insurance,  eto. 

67 — Holding  ssid  other  Investment  com- 
panies 

I:  Services: 

70 — ^Hotels  and  other  lodging  places 

72 — Personal  servlcee 

73 — Business  services 

76 — Auto  repair,  services  and  garages 

76 — Miscellaneous  repair  services 

78 — ^Motion  pictures 

79 — ^Alnusement  and  recreation  services 

80 — ^Health  services 

81 — Legal  services 

82 — Educational  services 

83 — Social  services 

86 — Membership  organisations 

89 — Miscellaneous  services 

J:  Public  Admlnlstratltm: 

00 — Public  administration 
K:  Nonclassiflable  Enterprises: 

99-  -Nonclnasiflable  enterprises 

Annxx   B.    LisTimi   or   CotTmsiis   and 
CouirraT  Coras 

The  foreign  holdings  of  UA  securities  are 
required  to  be  reported  In  the  country  detail 
listed  below,  fniiert  In  schedules  A  and  B  of 
Form  FPl-i,  on  separate  lines,  tbe  respective 
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NOTICES 
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country  namea  and  oodM  that  are  needed  and 
InMrt  on  scbedul*  C  of  form  PPI-a  tb*  ap- 
plicable country  naoM  and  code  In  item  i. 


Name  at  eonntiy 

Afghanistan 

Albania 

Algeria .«^ 

ArgMitlna ^ 

Australia ... . 

Austria . -._-... . 

Bahamas 

Bahrain . .. 

Bangladeab . 

Barbados ___.._. 

Belgium 

Belize  (British  Honduras) . 

Bermuda ...... 

Bhutan ...... 

Bolivia ■- 

Botswana 

Brazil 

British  West  Indies  > 

British  Oceania 

British  West  Africa 

Brunei . . 

Bulgaria 

Burma .... . 

Burundi . .. . 

Cambodia 

Cameroon .. -,— - 

Canada ._' 

Canary  Islands 

Central  African  Republic. 

Chad 

Chile 

China,  Peoples  Republic  of 

( Mainland.  China) . 
China,   Republic   of    (Tai- 
wan) . 

Colombia 

Comoro  Islands . . 

Congo  (BrasiaTlUs) 

Costa  Rica 

Cuba , 

Cyprus — ^t . 

Czechoslovakia 

Dahomey . . 

Denmark 

Dominican  BepubUc 

Ecuador 

Egypt- 

El  Salvador 

Xquatorlal  Guinea  (Fer- 
nando Po  and  Rio 
Muni). 

Estonia 

Ethiopia,  including  Eritrea 

Falkland  Islands 

Fiji , 

Finland 

France 

French  Polynesia 

French    West   Indies    and 

Guiana. 
F.T.A.I.    (French    Bomall- 
land). 

Gabon 

Gambia 

German    Democratic    Re- 
public. 
Germany,  Federal  Republic 
of. 

Ghana 

Gibraltar 

Goa 

Greece .... — 

Grenada 

Guatemala 

Guinea ....... . 

Guyana 

Haiti 

Honduras 

Hong  Kong ... 

Hungary 

Iceland 

India >. 

Indonesia ... — . 


Country  cod* 
AF-t040-l 
AIr-1510-6 
AO-SOIO-S 
AHr-3010-4 
AS-600S-9 
A0-1O18-9 
BP-3531-9 
BA-4070-3 
BG-4074-« 
BB-3015-S 
BE-1025-1 
BH-3571-* 
BO-3S60-2 
BT-i081-9 
BL-3020-1 
BC -5050-4 
BR^-303(>-9 
BW-3«00-5 
BO-«02a-8 
WA-5070-9 
BX-4100-9 

Btr-iMO-a 

BM-4110-e 
BY-5080-a 
CB-4 120-3 
CM-5100-4 
CA-29M-8 
CR-SllO-l 
CT-6130-e 
CD-6140-3 
CI-3040-6 

CH-4U0-8 

TW-4630-a 

Ca-3050-3 

CN-5151-e 

CF-61«<>-8 

CS-3058-9 

CU-3070-8 

CT-1040-6 

CZ- 1528-8 

DM-M80-a 

DA-lOSO-a 

DR-3080-6 

EC-3 100-3 

EG-5700-a 

ES-3108-0 


EK-SlM-a 
EN-1540-7 
.ET-5210-8 
PA-3830-7 
FJ-6060-7 
FI- 1070-7 
PR- 1080-4 
FP-6070-4 

FO- 3660-9 

FT-5230-4 
GB-5241-8 
OA-U50-7 

GC-160a-4 

GE-1 100-2 
GH-5260-i 
OI-l  108-8 
00-4171-8 
OR- 1120-7 
OJ-3670-« 
GT-3 120-8 
GV-5270-1 
GT-3 130-8 
HA-3140-a 
HO-3 148-8 
HK  ^200-5 
HU- 1550-4 
IC-1 130-4 
lk-4210-a 

iD-taai-s 


MaoM  at  country  Country  < 

Iran ISr-4280-7 

Iraq IZ-4M0^ 

Ireland 11-1140-1 

larael ~.  I»-4a*0-l 

Italy IT-11&0-9 

Ivory  Coast IV-MOO-7 

Jamaica JlC-3180-7 

Japan JA-4aaO-» 

Jordan JO-4370-8 

Kenya-- KK-NlO-4 

KorM.  RspubUc  at KS-iMO-l 

Kuwait. _ K17-ttlO-0 

Laos. w LA-4330-S 

LatvU LV-1580-1 

Lebanon IjB-t341-» 

Lesotho LT-MlS-8 

Liberia U-6Sa»-I 

Libya. LT-6nO-t 

Uechtenstsln LC-liaO-8 

Lithuania LH-1870-9 

Luxembourg LU-1170-3 

14acao lCC-t380-8 

Malagasy  lUpublle  (Ited*- 

gascar).  lIA-6340-8 

Malawi  MI-5350-S 

Malaysia MY-*3ao-5 

Maldlv*  Islands MV-4370-a 

Mall Mlr-4358-» 

&lta.  Including  Oow> MT-1181-9 

Mauritania. MR-U70-* 

Mauritius B4P-6880-* 

MX-3170-4 

. MN-iaOO-9 

Mongolia MO-isai-S 

Morocco MO-«400-S 

Mowmblqu* MZ-ft408-» 

Nauru NB-618©-! 

Nepal NP-44aO-a 

Netherlands NL-iaiO-« 

Netherlands      AatlllM     *  

Surinam.  NA-37S0-S 

New  CaledonU- NO-614a-« 

New  Zealand NZ-6168-9 

Nicaragua NU-3180-1 

Niger MO-64ai>-t 

Nigeria NT-e4S0-« 

North  Korea KN-4440-7 

North  Vlet-Nam VN-4460-4 

Norway NO-iaaO-3 

Oman  (Muscat  and 

Oman) .  Ml7-i410-8 

Other  Western  Europe  • OE-14»a-7 

Pakistan PK-4470-9 

Panama PN-3188-7 

Paraguay ; PA-3210-7 

Peru PE-3aaO-4 

PhUlpplnes RP-4480-8 

Poland PIr-1678-8 

Portugal PO-1231-9 

Portuguese  Timor PT  4600  4 

Portuguese  West  Africa PW-6448-8 

Qatar OA-45KV-1 

Reunion  Island RE-MOO-7 

RhodesU  (Southern)  . RH-M70-4 

Romania RO-1580-« 

Rwanda RW-5501-8 

St.    Pierre    and    Mlquelon 

Islands.  88-6221-0 

Saudi  Arabia SA-4500-8 

Senegal SO-5530-1 

Seychelles SE-5540-0 

Sierra  Leone 8L-6S50-4 

Singapore _..  8K-4M1-0 

Somalia 8O-»»a0-« 

South  Africa SF-5671-9 

Spain . 8P-1250-fi 

Spanish  Sahara 8S-6000-1 

Sri  Lanka  (Ceylon) CE-41Sl-flr 

Sudan. SU-5610-3 

SwazUand WZ-5621-0 

Sweden SW-12aa-a 

Switzerland '. SZ-1268-8 

SyrU ST-4«aO-» 

Tanzania TZ-8840-8 

ThaUand TH-4«41-8 

Togo .  TO-SSSO-a 


Name  of  eoontry  Country  cod* 

Tonga TN-ea44-8 

Trinidad  and  Totai«o TD-8a40-0 

Tunisia T8-6870-7 

Tuskay TO-1280-7 

Uganda. UO-6080-4 

United  Arab  Bmlrataa TC  4860  4 

United  Kingdom UK-I300-6 

United  States  TnMt  Terri- 
tory of  the  Padfle  la- 
lands.  TT-oa&o-a 

UppMVolU UV-6711-8 

Uruguay XJT-aa60-« 

V.aS.R.- UR-1610-l 

Vatican  City VT-18l0-a 

Venezuela V«-Sa71-9 

Viet-Nam.  Republic  of VS-4680-0 

Western  Samoa WS-6261-8 

TeoMn  (Adas) T8-4708-a 

Tamsn  (8aa'a> TE^710-4 

Tugoslavla- YO-lsai-8 

Zalrs Ca-M70-6 

Zambia ZA-«7a0-7 

Intemattonal  tuid  regional: 

African  regional  organl-     AZ-7690-a 

satlons.* 
Asian  regional  organlsa-     AX-7M0-6 

tlons.< 

Bank    for    International     BS-I330-7 

Settlements. 

European  Fund EF-I340-4 

European  regional  orga-     EO-7390-8 

ntsattons.* 

International    organlsa-     II>-7a90-7 
tlons.* 

Latin  American  regional     LR-7491-8 
organisations.' 

>  Includes  AnguUla.  Antigua,  British  Virgin 
Tslanfls.  Calcoe  Islands,  Daymen  Islaiuls.  Do- 
minica. Montserrat.  Saint  Christopher  and 
Nevis.  Saint  Lucia.  Saint  Vincent,  and  Turk 
Islands 

*  Includes  Andorra  and  San  Marino. 

*  Includss  African  Development  Bank. 

*  Includes  Asian  Development  Bank  and 
Southeast  Asia  Treaty  Organization. 

*  Includes  European  Atomic  Energy  Com- 
munity (Euratom) .  European  Coal  and  Steel 
CoBununity,  European  Economic  Community, 
E^tropean  Investment  Bank.  North  Atlantic 
Treaty  Organization,  and  Organization  for 
Economic  Cooperation  and  Development. 

■Includes  Food  and  Agriculture  Organiza- 
tions, International  Atomic  Energy  Agency, 
International  Bank  for  Reconstruction  and 
Development.  International  ChUdren's  Bmsr- 
gency  Fund,  International  Development  Aa- 
soclatlon.  International  Finance  Corporation. 
International  Labor  Organization.  Interna- 
tional Monetary  Fund,  International  Refugee 
Organization,  United  Nations  and  its  Spe- 
cialized Agencies  and  Commissions,  Univer- 
sal Postal  Union,  and  World  Health  Organ- 
isations. 

'  Includes  Central  American  Bank  for  Eco- 
nomic Integration,  Inter -American  Develop- 
ment Bank,  Organization  of  American  States 
(Pan  American  UnloB)  and  affiliated  organ- 
isations. 

Akmkx  C:  List  or  Fomcicn  OmciAX. 

IMSIU  UTIOMS 

This  Ust  of  foreign  Institutions  which  con- 
form to  the  definition  of  "foreign  official  In- 
stitutions'* used  In  this  siirvey  may  be  used 
to  Identify  such  foreign  official  institutions 
for  the  purposes  of  making  this  report. 

Tha  listing  has  been  arranged  on  an  area 
basts.  listing  countrls*  alphabetically  with- 
in aadb  area,  and  Showing  official  Institu- 
tions for  each  such   country. 
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Alb»nls: 

Buuiu*  d*  iTtet  *" It  t 

AHmiiI*). 
»Mpl»^  ItopubUc  or  AlbMte. 
▲urtrU: 

Oectemlchiscbe  NaUonalbank. 
AuatrUn  Oonsulato  OmmiM. 
KmbaMy  of  AustrU. 
Republic  of  AuBtrlk. 

Trustee  of  tb«  Au«trl»n  OorammMit  IttS- 
43  Bond*. 

Bank  tot  InternaUoDal  SettleiMnta 

Belghim-Iiuxemboorf : 

B«iiqu«  InteranUoiuto  »  ttuxemlioaif.  BJL 

B*nqu0  NAttonjUe  de  Belglqvw. 

Belgian  Economic  lOaslon  (Mlasloo  BooiM^ 

mUiu*Belg«). 
Belgian  Kmbany. 
Belgian    Oovemment   Pfti^tton    to  tti* 

United  NaUono. 
Belgian  Inf ormatton  OenUr. 
Commercial  CounMlor  oC  Mglom. 
Oooaulate  Oenanl  de  Beli^iqu*. 
Kmbaaay  of  Luxembourg. 
Orand  Dudiy  of  Luzemboorg. 
Orand  Duke  of  Luzemboug. 
Kingdom  of  Belgium. 
Offlce  of  Belgian  Agricultural  AttadM. 
Office  of  Belgian  MlUtary  Attacbe. 
Bulgaria: 
Banqxie  Matlonale  de  Bulgtrt«  or  Bulganka 

Narodna  Banka. 
Legation    of    the    rwypltfa    BepubBe    of 

Bulgaria. 
Beopte'a  Bepubllo  of  Bulgaria. 
Oypnta:  Central  Bank  of  CtyiMva. 
Oaeehoalorakla  : 
Statnl  Banka  CaakoaloTenaka  (Stale  Bank 

of  CaecbOBloTakla) . 
Mknxtnl  Banka  OMkoilownuka   (Mlarodnl 

Bank  pro  Oechy). 
Oantial  Slovac  Consulate  Oeneral. 
Oaeehoalof  ak  Oati— late. 
Caeoboslovak  Bmbaoey. 
CWcboslorak  Office  for  Belief  and  Brtta- 

bflttaMea. 
CaecboaloTak  Soclallat  BepvMle. 
Office  of  CBeeheloTak  Commareial  Attache. 
Offlce  of   Ctacbodovak  Mmarr  and  Atr 
AttadMa. 


Oanmarka  Natlonalliank. 

OoocuUte  Oenerll  of  Denmark. 

Danish     Cooeulate     General,     Qreenlaad 
Section. 

Kmbaaey  of  Denmark. 

Kingdom  of  Denmark. 

Ministry  of  Finance. 

Office  of  Danish  MUltary,  IfaTal.  and  Air 
Attaches, 
btonla: 

■eatePank. 

Consulate  Osoeral  of  ■stoalki  - 

OoTemment  of  Bstocila. 

Legation  of  BStonla. 
Finland: 

Bank  of  FInlaad  (FInlandi  Bank) 
monPankkl). 

Ooosulate  of  Vtaland. 

Xmbassy  of  Finland. 

Bepubllo  of  Finland, 
nance: 

Banque  de  ftanoe. 

Calsae  Cwitrale  de  Oooperitlon 
mlque. 

Consulate  de  France. 

Consulate  Oeneral  de  ftano*. 

Caedlt  Hatloaal  povrftellltar  la ; 
tlon    dee    Dommages    Cawaa    yar    la 
Ouerre. 

Embassy  of  French  BepubU«. 

French  Bepnbllc. 

French  Republic,  General  THeasuiy. 

Office  of  Commercial  Attacba. 


NOTICES 

Office  of  Commercial  Counselor. 
Office  of  Financial  Counselor. 
Office  of  French  Air  Attache. 
Offlee  ef  FNMh  MUttary  AttadMu 
etablUaatloa  m>d  at  the  BsptflMle 
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Germany: 
Deutsche  Bundesbank. 
Ounblned  ItsTel  Board. 
Federal  Republic  ot  Germany. 
German  Coosnlate  General  in  Itaw  Toik. 
German  Embassy. 
Joint  Export-Import  Agency. 
Trustees  of  German  External  Loan. 
Greece: 
Banque  de  Greece. 
Consulate  General  of  Greece. 
Embassy  of  Greece. 
Greek  Seamens  Pension  Fund. 
Greek  Supply  Council. 
Hellenic  BepubUc. 
Kingdom  of  Greece. 
Office  of  Greek  Naval  Attache. 
Royal  Cons\xlate  General  of  Greece,  Mer- 
cantile Marine  Department. 
Bungary: 
Natlcnal  Bank  of  Hungary  (Magyar  Nem- 

swtlBank)  (Ungarlsche  Natlonalbank) . 
Consulate  General  of  Bungary. 
Hungarian  People's  Republic. 
Hungarian  State  Tourist  DeparUoMit. 
Legation  of  Hungary. 
Iceland: 
Sedalabankl    Islands    (Central    Bank    of 

Iceland). 
Couaetfor  of  Iceland. 
Anbaasy  of  leoland. 
Republic  of  Iceland. 
Ireland: 
Central  Bank  of  Ireland. 
Consulate  of  Ireland. 
Consulate  Gensral  of  Ireland. 
Dspartment  of  Kstsmal  ASairs.  Ireland. 
Irish  Government  Departmenta. 
Embassy  of  Inland. 
Minister  of  FInaaae. 
BepubUc  of  irsiand. 
Italy: 
BancadltaUa. 
Consulate  General  of  Italy. 
Embassy  of  Italy. 

Istltuto  NMlOMle  per  1  Oambl  oca  nktero. 
Istltuto  MoblUara  Itallano. 
ItaMaa  Oeal  nveureoMak  Afanejr  (^ta 

A(>provlglonamentl  Carbonl) . 
naUaa    credit    Oonsorttam>  tar    TttTitto 

Works.  r 

Italian  Govemment  Depaitments. 
Italian  Tschnloal  Delegation. 
Italian  Totirlst  Information  Serrloet  Ine. 
Offlce  «f  ItaUaa  Air  Attadw. 
Office  of  Italian  MEitary  Attaeha. 
Office  of  ItattaaXaval  Attaehe. 
tTffido    Itallano   dst    Oambt    (OamlMal) 

(Exchange  Ooakrol  OOoe) . 
Republic  of  Italy. 
Latvia: 
Latvljas  Bankas.  Riga.  Latvia. 
Department  of  State  Economy,  latrlaa 

Mtmstoy  flf  Finance. 
Government  of  Latvia. 
Legation  of  Latvia. 
Lithuania: 
Lleuvas  Bankas. 
Govemment  of  lithuanla. 
Lithuanian  Consulate. 
LKbuanlan  Legation. 
Malta:  Osatral  Bank  of  Malta. 
Netherlands: 
De  NedeHandsche  Bank.  ]!.▼. 
Auditor  General  «f  the  NetherUada  Qor- 

emment. 
Consul  Oenstal  of  ths  lfetlisrfaa«B. 
Departments  of  the  Govermnaot  ef  the 

Netherlands. 
Embaasy  of  the  Netherlands. 
Kingdom  of  the  Netherlands. 


Netherlands  Delegation  to  the  United 

Nations. 
Netherlands  Economic  Mlwl^n^ 
Netherlands  Government. 
Nethea-lan<te  Government  Vood  Purchasing 

Bujnau. 
Netherlands  Ministry  of  TkaOc,  Directorate 

General  of  Shipping. 
Netherlands  Purchasing  Commission. 
Office  of  Netharlands  Naval  Attache. 
Royal  Nethertands  Navy. 
The  Netherlands  Infonaatlon  Bureau. 
Norway: 
NorgesBank. 

Consulate  Oeneral  of  Norway. 
Embassy  of  Norway. 
Kingdom  of  Norway. 
Norwegian  Purchasing  OommlssloB. 
Norwegian  BhljM>lng  and  TIade  Commis- 
sion. 
Royal  Norwegian  Air  Force. 
Royal  Norwegian  Commerce  Department. 
Royal  Norwegian  InfrnmaUon  Servlee,  New 

York. 
Statens  Kbmf  orretnlng. 
Poland: 
Narodowy  Bank  PolAl. 
BankPolskl. 
CiMnmerelal    Cotmselor    of    Snd>a88y    of 

Poland. 
Consxilate  General  ot  tha  ^lUith  People's 

Republic. 
Embassy  of  Pcdand. 

Financial  Ccwinaetor  cf  Embmtr  of  Poland. 
Ministry  of  Flnanae  ef  the  Polish  People's 

Bsp«blle. 
Offlee  of  Polish  MUltary  Attaehe. 
Perish  AnHstaaa  Supply  CcsporatloB. 
P(Hlah  People's  BspubUo. 
Portagat: 
Banco  de  Portugal. 
Agenda  Financial  de  Portugal. 
Casade  Portugal. 

Embaseyof  Purtufkl.  ^ 

Offlce  of  PwrtuguesB  Naval  Attache. 
P(»1aigueee  Consulate  General. 
Portuguese  Naval  Mlsslosi. 
BepiriJtlc  of  Portugal. 
Romania: 
Banque  Nktlonala  de  la  Repnbliqne  8o- 

dallste  de  Roumanle. 
Entibassy  of  Rnmaola. 
Rumanian  Peoplet  R^iubUe. 
Soviet  Z<me  of  Germany:  Staatsbank. 
Spain: 
Banco  de  ESpana. 
Consul  General  of  Spain. 
Embassy  of  Spata. 
Foreign    Market    Servloea    (SerrlekM    de 

MeroadosEztraJeros) . 
lustltuto  B^and  de  Moneda  Extraajeva. 
Hpanlsh  Agriculture  Oflkse. 
Spanish  Offlce  ot  Fnrelgn  Economy  and 

Trade. 
The  Spanish  State. 
Sweden: 
Sverlgee  Rlksbank. 
Consiilato  General  of  Sweden. 
Embassy  of  Sweden. 
Kingdom  of  Sweden. 
Office  of  SwedWi  Air  Attache. 
Swedish  Travel  Information  Bureau,  Inc. 
Swltaniand: 
Banque  Natlonale  Suisse. 
Consulate  General  of  Swltaerland. 
Embassy  of  Swltaerlaad. 
Swiss  Confederation. 
Swiss  Government  Departments. 
NoTx:  The  Bank  for  Itateniatloiaal  Settle- 
ments la  classified  under  *t>lher  Weetem 
Europe.** 
Turkey: 
Banque  Centrale  de  la  BapnbUque  de  Tor- 
qme  (Otaitral  Bank  of  Tuikkffl  BepubUc) ' 
(Tarksjw  Ctanhortyirt  IffwlM  BaakMl). 
■Ubaaay  of  TQfkey. 
Office  of  Commsreial  Counselor. 
BspubUo  of  Turkey. 
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NOTICES 


BspubUc  of  Turkey  Purchasing  Del«g»tkxi. 
Turklah  OoQsul*t«  Oenend. 
Turkish  ■oonomlc  Mission. 
TMUtMl  Kingdom: 
B«nk  of  Bngland. 
British  Army  ServloM. 
British  Army  Staff. 
British  ConsulAt*  a«ner«l. 
British  Bmbaasy. 
Brltlsti  Ministry  at  Tnuvport. 
Brttlsh  Joint  S«rvloM  Mission. 
British  Merchant  Nary  CommlttML 
British  Ministry  of  Pensions. 
British  OoTcmment  Tressury. 
British  NsT»I  Welfsrs  Fund. 
British  Supply  Office. 
Offloe  of  Brltlab  Air  Attache. 
Office  of  British  Army  Psymsster.    ■ 
Office  of  British  Mflltary  Attsche. 
Office  of  BrtUsh  NsTsl  Attache. 
R.A  jr.  Delsgatioa. 
United  Ktr^om  Delegation  to  the  United 

NIaUons. 
United    Kingdom    at   Oreat   Britain   and 

Norttiem  Ireland. 
United  Klngdocn  Payments  Office. 
United    Kingdom    Treasury    and    Supply 

Delegation. 

U.S3JI.: 

8Uto  Bank  ot  the  U.S.SJL 

Amtorg  Trading  Corporation. 

Xmbassy  of  U.SBJt. 

Oownmsnt    Purchasing    Oomznlsskm    of 

the  Sorrtot  TTnion  In  the  UJ3. 
Information  BnllaUn.  ■mbaasy.  VAAA. 
Office  of  tlM  IfUttary  and  Naval  Attaebea. 
Telegraphle  Aganey  of  the  U.S.8JI. 
Union  of  SoTlet  Socialist  Republics. 
VBAIL  Delegation  to  tha  United  Nations 

Organization. 

Notb:  The  International  Bank  for  Kco- 
nomlc  Cpoparatlon,  Moscow,  is  classlflsd  un- 
der "Other  Kaatem  Kurope." 

Vatican  City: 

Accounts  In  the  name  of  "His  Holiness,  the 

Pope". 
Ammlnlotrasicms  del  BMUDaUa  Santa  Ssda. 
Ammlnlttr—lim'r  BptcAtlm  DaUa  Santa  Sedei 
ApostoUo  Delegation. 
Istltuto  per  la  Opera  de  Rellglone. 
Mission  for  the  Society  of  Jesus — ^Vatican 

Account. 
Pontlflcla     Opera     Asslstensa     Oomltato 

Kconomlco. 
Sacra  Oongregaziona  de  Propaganda  Flda 

Vatican  City. 
SUte  of  the  Vatican  City. 

TugoslaTla: 

Banque  Natlonale  de  la  Bepubllqus  Ped- 

erwtlTe  Populalre  de  JugoalaTla. 
Constilate  General  (A  tha  Federal  Faople's 

Republic. 
Embassy  of  the  Fsderal  People's  Republic 

of  TugoslaTla. 
Federal  Faopla's  Republic  of  Tugoslavla. 
Permanent   TngoalaT   IMegatlon    to   tbs 

United  Natloos. 
TugoslsT  Commercial  Delegation. 

CANADA 

Bank  of  Canada. 

Canadian  Army  Staff. 

Canadian  Consulate  General. 

Canadian  Embassy. 

Canadian  Joint  Staff. 

Canadian  Naval  Staff. 

Department  of  Trade  and   Oommeroa  of 

Canada. 
Dominion  of  Canada. 
Mmiatv  of  Ptnanoa  and  Baofltvir  OenccBl 

of  Canada. 
Oaoa   of   tha   Commercial    Counselor   of 

Canada. 


lATnr   AMMITA 

Argentina: 

Banco  Central  da  U  BepubUea  Argentina. 

Arganttns  Oonsnlata  OensraL 

Argentina  Delegation  to  the  United  Ita- 

Uons. 
Argsntlne  Embassy. 
Argentine   Ooremment   Purchasing 


Embassy  of  Cuba. 
Republic  of  Cuba. 
Dominican  Republic: 
Banco  Central  de  la  RepubUoa  Dominlcana. 
Banco  de  Beeerras  de  la  Republica  Domini- 


Braallelro- 


Argantlne  Naval  Commission. 

Argentine  Republic. 

Oommiston  da  Adqulslclonas  Aaronautloas 

en  Canada  y  loa  Estadoa  Undloa. 
Institute)  Argsntlno  da  Promocion  del  In- 

tercamUo  (lAPI). 
Ministry  of  Finance. 

Bahamas: 

Bahamas  Central  Bank. 
Bahamas  Monetary  Authority. 

Barbados:  Central  Bank  of  Barbados. 

BoUvU: 
Banco  Central  de  BoUvla. 
BoUvlan  Army  Purchasing  Oommlsslon. 
Bolivian  Oovemment  Central  Purchaalng 

Agency. 
Consulate  General  of  BoUvIa. 
Oontralocaa  General  Tesorerla  Naclonal. 
Embassy  of  Bolivia. 
Republic  of  Bolivia. 

Braall: 

Banco  Central  do  Brastl. 

Banco  do  Brasll. 

Bradllan  Aeronaultcal  Commission. 

Braslllan  Delegation  to  tha  Pan  American 
Union. 

Braslllan  Embassy. 

Braslllan  Military  Commission. 

Braalllan  Navy  Fund. 

Braslllan  Treasury  Delegation. 

Comissao    Mixta    Ferrovlarla 
Boliviano. 

Consulate  General  of  Brasll. 

Delegation  to  the  United  Nations. 

Foreign  Trade  Department  ot  the  Banco 
do  Brasll. 

Office  of  Brazilian  Air  Attache. 

Office  of  BrasUian  MUltary  Attach*. 

Office  of  the  Commercial  Oonnseior. 

Office  of  the  Finance  Counselor. 

United  SUtee  of  Bra^L 
Brltteh  Honduras:  Currency  Board  of  British 

Honduras. 
Brlttoh  West  Indlee:  Board  of  Commissioners 

of  Currency.  British  Caribbean  Terrltorlea 

(Eastern  Group) . 
Chile: 

Banco  Central  de  Chile. 

Caja   Autonoma   de   Amortlsaelon   da   la 
Deuda  PubUoa  de  ChU*. 

Chilean  Air  Force  Commission. 

Chilean  Naval  Commission. 

Consulate  General  of  Chile. 

Embassy  of  ChUe. 

MUltary  Mlaston  of  ChU». 

Ministry  of  Finance,  f 

Republic  of  Chile.       < 

Superlntsndenete  da  k  0*M  da  Monaaa  j 
Espedae  Valorades. 
Colombia: 

Banco  de  la  Republica. 

Consulate  General  of  Colombia. 

Embassy  of  Colombia. 

Republic  of  Colombia. 
Costa  Rica: 

Banco  Central  de  Costa  Rica  (Central  Bank 
of  CoaURtca). 

Embassy  of  Costa  Rloa. 

Republic  of  Coata  Rloa. 
Cuba: 

'     Banco  Nadonal  da  Cuba  (Natkmal  Bank  of 
Cuba). 

Consulate  General  de  Cuba. 

Cuban  Mission  to  the  United  Nations. 


Consulate  General  of  the  Dominican  Ra- 

publlc. 
Dominican  Republic. 
Embassy  of  the  Dominican  Republl& 
Ecuador: 
Banoo  Central  del  Ecuador. 
Consulate  General  of  Ecuador. 
Embassy  of  Ecuador. 
Gobiemo  del  Ecuador.  Programa  de  Man- 

tenlmlento  de  Carreteraa. 
Offloe  of  the  Air  Attache. 
Office  of  the  Naval  Attaohs. 
Republic  of  Ecuador. 
E18alvad<v: 
Banco  Central  de  Reeerva  de  El  Salvador. 
Consulate  of  El  Salvador. 
Embaaay  of  El  Salvador. 
Republic  of  B  Salvador. 
French  West  Indies  and  French  CKilana: 
Oalsss  Centrala  da  Oooparatlon  Eoonom- 

Ique. 
Office  dee  Changee  de  Guyana. 
Office  des  Changes  de  la  Ouadsloupa. 
Office  dea  Changes  de  la  Martinique. 
'insUtut     d'EmlasIon     des     Departements 

d'Outre-mer. 
Ouatemala: 
Banco  de  Otiatemala. 
Consulate  General  of  OuatemalA. 
Embassy  of  Ouatemala 
Guatemalan  Government  Agencies. 
Republic  of  Guatemala. 
Secretarla  da  Hadenda  j  Cradito  Publico 

de  Guatemala. 
Guyana :  Bank  of  Guyana. 
HalU: 
Banqua  Nattooato  de  la  BspubUqae  d'HaltL 
Consulate  of  Haiti. 
Embasy  of  Haiti. 

Office  of  Military  Attadie,  Army  of  Haiti. 
Republic  of  HalU. 
Honduras: 

Banco  Central  de  Honduras  (OMXtnl  Bank 

of  Honduzaa). 
Consul  Oennal  of  Honduras. 
Embassy  of  Honduras. 
Honduran  Enhange  Oontrcd  Commission. 
BUnisterlo  da  Hacienda  Oredlto  PuMioo  j 

Comerclo 
Republic  ot  Honduras. 
Jamaica: 
.Bank  of  Jamaica. 
Government  of  Jamaica. 
Embassy  of  Jamaica. 
Mexico: 
Banco  de  Mexico. 
Consulate  General  of  Mexico. 
Delegacion  Fiscal  Mexico. 
Embassy  of  Maxioo. 
Office  of  tb*  Agricultural  Attach*. 
United  Maxloan  States. 
Netherlands  Antilles  and  Surinam  (Nether- 

Uuids  Golan*) : 
Bank  van  da  Nederlandsa  Antlllen  (Voor« 

heen  de  Curacaoeche  Bank) . 
Central  Bank  of  Surinam  (Central*  Bank 

van  Surinam*) . 
Nicaragua: 
Banco  Central  de  Nicaragua. 
Consulate  Oansral  of  Nicaragua. 
Embassy  of  Nicaragua. 
High   Commissioner  of   the  Republic  ot 

Nicaragua. 
Ministry  of  Treasury  and  PnbUe  Oradit. 
OMea  of  Military  Attach*  to  the  Nloaraguaa 

■mba«y. 
Republic  of  NIoaragua. 
Republic  of  Nlcaragua-OoUeetor  Oeneral 

of  Customs. 
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Paiuuiui: 

Banco  Nkclonal  d» 

OonauUt*  OwMral  of 

Bapublle  of  PuMBUL 
Paraguay: 

Banco  Central  del  Paragxiay. 
Consulate  Oeneral  of  Paragvay. 
Embassy  of  Paraguay. 
Republic  of  Paraguay. 

Peru: 

Baneo  Central  de  Reaerra  dd  Peru. 

Banco  de  la  Naelon. 

Consulate  Oeneral  of  Peru. 

Embaaey  of  Peru. 

once  of  Air  Attadie  to  tbe  PeruTlan  Bu- 

baaay. 
Peruvian  Ooremment  Department. 
Peruvian  Military  Commlaalon. 
Peruvian  Naval  OommlMlon. 
Bepubllc  of  Peru. 

THnldad  and  Tobago:  Oentnl  Bank  cC  THn- 
Idad  and  Tobago. 

Uruguay: 


Banco  Central  del  Uniguay. 
Banco  de  la  Republlca  Oriental  del  Uru- 
guay. 
Oonaulate  Oeneral  at  Urugimy. 
Dliecolon  de  Credlto  Publican 
Bmbaaey  of  Uruguay. 
Republic  of  Uruguay. 
Uruguayan  MlUtary  Mlaalon, 
Uruguayan  Naval  Mlaeton. 

Venesoela; 

Banco  Central  de  Veneauela. 
Oonwileto  Oenaral  ot  Venee»al«. 
Kmbasey  of  Venezuela. 

Mlnlsterto  de  Obras  PublleaSt 
Office  of  Air  Attache. 
Republic  of  Venesuela. 


Afghanistan : 

Da  Afghanistan  Bank. 

Embassy  c€  Afghanistan. 

Kingdom  of  Afghanistan. 

Royal  Legation  of  Afghanistan. 
Bangladeah :  Bangladesh  Bank. 
Brunei :  Currency  Board  of  BnineL 
Burma: 

People's  Bank  Union  of  Burxaa. 

Central  Treasury  Office. 

Consulate  of  Burma. 

Bmbaaey  of  Burma. 

Union  of  Burma. 
Cambodia: 

Banque  Nationals  du  Cambodge. 

Cambodia  Kmbasey. 

Kingdom  of  Cambodia. 
China.  Peoide's  Republic  of   (China  Main- 
land and  China.  Republlo  of  (Taiwan). 

For  purposes  ot  reporting,  all  aeooonts 
listed  below  should  be  regarded  as  "oOelal." 
If  an  acooont  Is  blocked  under  Foreign  Asaets 
Control  Regulations,  it  should  be  reported 
opposite  the  People's  Republla  of  China.  On 
the  basis  of  Information  available  In  Janu- 
ary 1B73,  all  other  accounts  should  be  re- 
ported opposite  the  Republic  of  China,  e»ept 
for:  (a)  the  People's  Bank  of  China  and  (b) 
the  Chlneee  Mission  to  the  Ukilted  Natloiaa, 
which  should  be  reported  opposite  the 
Peopled  RepubUo  of  China. 

Central  Bank  of  China. 

Bank  of  Taiwan. 

Central  Trust  of  China. 

BoTd  of  Soppllea,  Rzecntlv*  Toaa. 

China  Defense  Supplies  Inoorporated. 

Chlneee  Air  Faroe. 

Chinese  Air  Vtaroe  Ubrary. 

Chlneee  DiHgatlon  to  M 


NOTICES 

Chinese    Oovemment    ProeoreBiant    snd 

Services  MlssloD. 
Chlneee  Oovenunent  Sui^lj  **|-TVn 
Chinese  MaU  Section. 
Chinese   l^ltary   Prociirement  Teebnioal 

Group. 
Chlneee  Ministry  of  Education. 
Chinese  Naval  Attache  Offioa. 
Chlaaae  Kewa  Servloa. 
Chinese  Petroleum  CorjMcatloa. 
Chlneee  Postal  Admlnlstnatlon. 
Chinese  Signal  Department. 
Chinese  Techniaal  Mlsaloo. 
CommlS8i(Hi  of  Aeronautical  Affalra. 
Consulate  General  of  China. 
Council  for  U.S.  Aid. 
Delegation    to    International    Emergency 

Food  Council. 
Delegation  to  the  World  Fund  and  Bank 

Conference. 
Directorate  General  of  Postal  Remittances 

and  Savings  Bank. 
IMrectcrate  General  of  Bait  Administra- 
tion. 
Foreign  Trade  Offlee. 
Information  Office. 

Inspector  General  Chinese  Marittma  Cus- 
toms. 
Joint  Commission  on  Rural  Reconstruction 

in  Taiwan. 
MlUtary  Missions. 
Ministry  of  Communications. 
Ministry  of  Economic  AfTatn. 
Ministry  of  Education. 
Ministry  of  Flnanee. 
Ministry  of  HealUi. 
Ministry  of  National  Defense. 
National  Reeouroee  Conunlsslon. 
National  Treasury. 
Navy,  Klangnan  Dockyard. 
Office  of  the  Chinese  Delegation  to  tbe 

United  Nations. 
Office  of  the  Commercial  Counselor. 
Peoples  Bank  of  China. 
.  -  Republic  of  China. 

Research    Laboratory    Ministry    of    Com- 
munications. 
Universal  Trading  Corporation. 
IndU: 
Reserve  Bank  of  India. 
Embassy  of  India. 

Government  of  India  Education  Depart- 
ment. 
Government  of  India  InTormatlon  Bervloes. 
India  Supply  Mission. 
Republic  of  India. 
Indonesia: 
Bank  Indonesia. 

Oovemment  of  Republic  of  Indoneate. 
Indonesia  Supply  w<«f|/>n. 
Indonesian  Embassy. 
Republic  of  Tnrtonesia. 
Trade  Conunlasloner  for  Indonesia. 
Iran: 
Bank  Markaal  Iran. 
Consulate  General  of  Iran. 
Imperial  Embassy  of  Iran. 
Imperial  Legation  of  Iran. 
Kingdom  of  Iran. 

Ministry  of  War.  Government  of  Iran,  Of- 
fice of  the  Military  Attache. 
Iraq: 
Central  Bank  ot  Iraq. 
Embassy  of  Iraq. 
Republic  of  Iraq. 
Israel: 
Bank  of  IsraeL 
Consulate  Oeneral  of  J 
Xmbaasyoflsra^ 
Government  of  Israel. 
IvaaU  Supply  MlBslan. 
State  of  larael. 
n«Muiy  tor  the  State  of  ] 


Chinese  Directorate  Oenenl  ef  1%leoom- 

mun  lea  tiona. 
Chinese  Embassy. 


u 


:  of  Japan  or  H^HMn  Olakati 
Consulate  of  Japan. 
Bmbassy  of  Japan, 
aovemmant  of  Japan. 
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Japanese  Ministry  of  IntwnaUonal  Trade 
(Mm). 

Office  <a  Minister  of  Finance  of 
Govemmant. 
Jordan: 

Central  Bank  ot  Jonlaa. 

Hashemlto  Klngdoaa  of  Jordan. 

Jordan  Bmbaaey. 
Korea: 

Bank  of  Korea. 

Korea  Exchange  Bank. 

Korean  Embassy. 

Republic  of  Korea. 

Special  Representative  of  the  Repoblle  of 
Korea. 
Kuwait: 

Central  Bank  of  Kuwait. 

Zknbassy  of  Kuwait. 

Kuwait  Currency  Board. 

Kuwait  Investment  Company. 

State  of  Kuwait. 
Laos: 

Banque  Nationale  du  Laos. 

BmboBsy  of  Laos. 

Kingdom  of  Laos. 
Lebanon: 

Bank  of  Lebanon. 

Consulate  Oeneral  of  Lebanon. 

Embassy  of  Leban<m. 

Ministry  of  Defense. 

RepuMle  of  Lebanon. 
Malaysia: 

Central  Bank  of  Malaysia  (Bank  Itegara 
MaUysia). 

Board    of    Commlstfonera    of    Currency, 
Malaysia  and  British  Bomea 

Embassy  of  Maiaysls. 

Government  of  Malavsla. 
Nepal: 

State  Bank  of  NOpal  (Rastra  Bank) . 

Klngd<»n  of  Nepal. 

Embassy  of  Nepal. 
Oman  (Muscat  and  Oman) : 

Muscat  Currracy  Auth<Klty. 

Sultan  of  Oman. 
Pakistan: 

State  Bank  ot  Pakistan. 

Consulate  ot  Psklsten. 

Embassy  of  Pakistan. 

CMlce  of  Educational  and  Cult\iral  Attache. 
Philippines: 

Central  Bank  of  the  Fhllipplnea. 

Armed  Forces  of  the  PhlUpplnee  (Frocura- 
ment  Mission  Fund) . 

Embassy  of  the  Philippines. 

Philippine  Constabulary. 

Philippine  Purchasing  Agency. 

Philippine  Relief  and  Trade  Rehabllitetlon 
Adniinlstration. 

Republic  of  the  Phnipplnea. 
Portug\iese  Timor:    Banco  Naclonal   Ultra- 

marino  (branch  banks). 
Saudi  Arabia: 

Embassy  of  Saudi  Arabia. 

HU  Majesty,  the  King  of  Saudi  Arabia. 

Kingdom  of  iQaudl  Arabia. 

Ministry  of  Finance  of  the  Bamtt  Arab 
Oovemment. 

Saudi  Arabia  Monetary  Agency. 

Saudi  Arabian  Delegation  to  the  United 
Nations.  \^ 

Stngspore: 

Board  of  Oonunissloners  of  Conancy. 

Monetary  AuUuvlty  of  Singanoca. 
en  lanka  (Ceylon) :  ^ 

Ontral  Bank  of  Ceylon. 

EndMssy  of  sn  Lanka. 

Republic  of  Sri  Lankik 
Syria: 

Banque  Centrale  de  Syria. 

Embassy  of  tb»  Syrian  Arab  B^ubllo. 

Syrian  Arab  Republic. 

Syrian  Consulate  OeneraL 
ntaSand: 

Bank  of  Thailand. 

OAee  of  "Rial  OomnMrelal  Attaoba. 

Office  of  Thai  imutary  Attache. 

Office  of  Naval  AttaclM. 


t 
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Royal  Thai  KmbMcy. 

SUommFuikL 
Vl«t-N»m: 

B»nqu«  Matloiuae  du  Vl»t- 

Embassy  of  Vtwt-Mam. 

Republic  of  Ylet-Mam. 
Yemen  (Aden) :  Bank  of  Yemen. 
Yemen  (San'*') :  Oantnd  Bank  of  Yemen. 

AVKKA 

Algeria: 

Banque  Centrale  d'  Algerle. 

Embassy  of  Algeria. 
Burundi : 

Banque    de    la    Republlque    du    Burundi 
(Bank  of  tbe  Republic  of  Burundi). 

Republic  at  Burundi. 
Cameroon :  Federal  Republic  of  Cameroon. 
Central   African  Republic:    Central  Afrloui 

Repui>llc. 
Cbad :  Republic  of  Chad. 
Comoro  Islands:    Banque  de  Madagascar  et 

des  Comc»«s. 
Congo,  Republic  of   (Brazzaville)  :   Republic 

of  Congo  (Brazzaville). 
Dahomey:  Republic  of  Dahomey. 
Egypt: 

Central  Bank  of  Egypt. 

Bureau  Egyptian  Commercial  Counsellor. 

Egyptian  Education  Bureau.  > 

Egyptian  Office  for  tbe  United  Natloo«. 

Office  of  the  MUlUry  Attache. 

Consulate  of  >C7pt. 

Embassy  of  Bgypt. 
Ethiopia: 

National  Bank  of  Ethiopia. 

Consulkte  General  of  Ethiopia. 

Embassy  of  Kthlopla. 

Empire  of  Ethiopia. 

Ethiopian  Government  Department. 
French  Somallland : 

Office    Colonial    des    Changes    Somallen. 
Banque  de  llndochlne,  Djibouti. 

Tresor  PubUque  de  la  Cote  Franoaiae  dea 
Somalia. 
Gabon :  Gabon  Republic. 
Ghana: 

Bank  of  Ghana. 

Republic  of  Ghana. 
Guinea: 

Banque  de  la  Republlque  de  la  Oulnee. 

Republic  of  Ohilnea. 
Ivory  Coast:  Republic  of  Ivory  Coast. 
Kenya:  Central  Bank  of  Kenya. 
Liberia: 

Consulate  General  of  Liberia. 

Embassy  of  Liberia. 

Republic  of  Liberia. 
Libya: 

Bank  of  Libya. 

Embassy  of  Libya. 

Kingdom  of  Libya. 
Malagasy      Republic:      Instltut      Malgacbe 

d'Emlsslon. 
Malawi :  Reserve  Bank  of  MalawL 
Mali: 

Banque  de  la  Republlque  du  MalL 

Republic  of  Mall. 
Mauritania:  Islamic  Republic  of  Mauritania. 
Mauritius:  Bank  of  Mauritius. 
Morocco: 

Banque  du  Maroc. 

Kingdom  of  Morocco. 
Mozamblqu*:    Banco   Naclonal  THtramarlno 

(branch  b«nka). 
Niger:  Republic  of  Niger. 
NlgerU: 

Central  Bank  of  Nigeria. 

Federation  of  Nlgwla. 
Portuguese  We«t  Afrlea: 

Banco  de  Angola. 

Banco     Nadonal     Ultrmmarlno     (brandi 
banks). 
Baunlon  laland:  Inatltot  dlralMloa  dM  D»> 

partemtati  d'Outre  Mir. 
Bhodaata    (8oatlMm):    Buirri    Buk    ot 

Bhodaala. 

Bwanda:  I 

Banqiw  Mattowri*  dtt 


BepubUc  of  Rwanda. 
8«nagal:  BepubUc  at  Senegal. 
Sierra  Leone:  Bank  of  Sierra  Leon*. 
Somalia:  Banea  Maataoaia  Somala. 
South  Afrlqa: 

Soutli  African  Reaenre  Bank. 

Embaaay,of  the  Bepubllo  of  South  Africa. 

Permanent  Delegation  of  tbe  Bepubllc  of 
South  Africa  to  the  United  NatkMW. 

Republic  of  South  Africa. 

Republic  of  South  Africa  Department  otf 
Customs. 

Republic  of  South  Africa  Oovenunent  Sup- 
ply OOoe. 

South  African  Consulate  GeneraL 
Sudan: 

Bank  of  the  Sudan. 

Republic  of  the  Sudan. 
Tansanla :  Bank  of  Tanzania. 
Tooo:  Republic  of  Togo. 
Tunisia: 

Central  Bank  of  Tunisia  (Banque  Centrale 
de  la  Tunisia) . 
Uganda:  Bank  of  Uganda. 
Upper  Volta:  Republic  of  Upper  Volta. 
Zaire:  Natlonale  Banque  du  Zaire. 
Zambia :  Bank  of  Zambia. 

oTHxa  comrruBS 
Australia: 

Reserve  Bank  of  Australia. 

Australia  Consulate  General. 

Australian  Imperial  Force. 

Commonwealth  of  Australia. 

Embassy  of  the   Commonwealth  of  Aiu- 
tralU. 

Office  of  Air  Attache. 
French    Polynesia:    Banque    de    I'lndochlne, 

Succursale  de  Papeete,  Office  dee  Changes 
de  Tahiti. 
New  Caledonia:  Banque  de  llndochlna,  Suc- 
cursale de  Noumea,  Office  des  Changes  de 
la  Nouvelle  Caledonle. 
New  Zealand : 

Reserve  Bank  of  New  Zealand. 

Dominion  of  New  Zealand. 

Embassy  of  New  Zealand. 

New  Zealand  Trade  Commission. 

Office  of  Commercial  Attache. 
Western  Samoa :  Bank  of  Western  Samoa. 

INTEKNATIOltAL  AWD  KXGIONAI. 

International : 

Food  and  Agriculture  Organization. 
International  Atomic  Energy  Agency. 
International     Bank     for     Reconstruction 

and  Development. 
International  Children's  Emergency  Fund. 
International  Civil  Aviation  Organization 

(Montreal,  Canada). 
International  Development  Association. 
International  Finance  Ccx'poratlon. 
International  Labor  Organization. 
International  Monetary  Fund. 
International  Refugee  Organization. 
United  Nations,  and  Specialized  Agencies 

and  Commissions. 
Universal  Postal  Union. 
World  Health  Organization. 
European  regional : 
European     Atomic     Energy     Conununlty 

(Euratom). 
European  Coal  and  Steel  Community. 
European  Communities. 
European  Economic  Community. 
European  Development  Fund. 
European  Free  Trade  Association. 
European  Investment  Bank. 
North  Atlantic  Treaty  Organisation. 
Otsanlaatlon    for    Eoonotnlo    Cooperation 
and  Oavelopment. 
Note:  The  Bank  for  Int^Tiatlonal  Set- 
tlements  is    classlfled   under    "Ottar 
Western   Europe."  The  Tntnmstln— 1 
Bank     for     Boonomle     OooperattoB. 
MoMXMr,   to   claaalfled   under   "OOmt 


iBun^M." 
Lattn  Amertoan  Regional: 

L  Davetopmant  Oorporattoa. 


Andean  Subreglonal  Group. 
Caribbean  Daralopmant  Bank. 
Canbhean  Free  Trade  AasocUtlon. 
Caribbean  Regional  Development  Agency. 
Central    Amerloan    Bank    for    Economic 

Integration. 
Central  Amarlcan  Institute  for  Industrial 

Research  and  Technology. 
Central   American  Monetary  Stabilization 

Fund. 
Inter-Amerloan  Development  Bank. 
Latm  American  Free  Trade  Association. 
Organization    of    American    States     (Pan 

American    Union),   and    affiliated   orga- 
nizations. 
Organization  for  Central  AnMrlcan  States. 
Pennanent    Secretariat    of     the     Central 

American  General  Treaty  of  Economic 

Integration. 
River  Plate  Basin  Commission. 
Asian  Regional : 

Asia  and  Pacific  Council. 

Asian  Development  Bank. 

Association  of  Southeast  Asian  Nations, 

Central  Treaty  Organization  (CENTO) . 

Colombo  Plan. 

South     East     Asia    Treaty     Organization 

(SEATO), 
African  Regional : 

African  Development  Bank. 

Banque    Centrale    des   Etats   de   I'Afrlque 

de  rOuest. 
Banque    Centrale    des    Etats    de   I'Afrlque 

Equatorial  et  du  Cameroun. 
Conaeil  de  I'Entente. 

East  African  Common  Services  Organiza- 
tion. 
East  African  Conununity. 
Organisation      Commune      Afrlcalne    .et 

Malagacbe. 
Organization  of  African  Unity. 
Union  des  Etats  de  I'Afriqiie  Centrale. 
Union      Douanlere     et     Economlque      de 

I'Afrlque  Centrale. 
Union  Douanlere  des  Etats  de  I'Afrlque  de 

I'Ouest. 

Annex  D:  Coob  roa  Saccarnxs  and 
LONG-Taaii  DSBT 

Code 
Form  FPI-1 : 

Voting    common   stock II 

Nonvoting   common   stock 13 

Warrants,    rights,    or    transferable 

stock    options 13 

Voting   preferred   stock 14 

Nonvoting  preferred  stock ...  16 

Certificates  of  participation 16 

Other   ownership   shares   or   certif- 
icates      17 

Registered     bonds     or    debentures, 

excluding  convertible  Issues 21 

Bearer  bonds  or  debentures,  exclud- 
ing   convertible    Issues 22 

Convertible  bonds  or  debentures..  23 

Notes  to.  and  loans  from,  banks 24 

Notes    to.    and    loans    from,    non- 
banks _  25 

Mortgages,  other  than  r^ood  iMues.  26 

Certificates   of    deposit 27 

Commercial    paper ..........  3S 

Other  long-term  debt..,..,. .«  29 

FormFPI-2: 

Common  siook 11 

Warrants,     rigbta    or     transferable 

atook  options 13 

Preferred  stock 15 

Certificates  of  partldpatloa 16 

Other  ownership  sbaraa  or  oertlfl- 

catee —  17 

Bonds  or  debentures ..^  31 

Notes  to^  and  loans  from,  banks 24 

Notaa   «0k   aat   loaoa   tram,   non- 

banka —  M 

MortgaffHi  ottur  than  bond  iarosa..  26 

CuMllnafi  <rf  ^tpom >T 

Commsrolal 
OUksrl 
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NOnCB 

3.  conBolid*t«d  fiMMelal  dttM 

(Tor  fi*Ml  year  Mtdiag  >  « 

a.  Total  aaiata  »———•——«——♦ 

b.  Total  llablXltloa  (excl.  nat  worth) -> 

c.  Total  net  worth  ( linaa- a-b)  — — — > 

d.  Total  net  sales  or  revenvMS  ~ >• 

e.  Total  net  earnings  (after  teixes) > 

f .  Earnings    (priiiaryj    per-  share  of 
cpmmon  stock ■> 

g.  Cash  dividcnda  doclcircd  per  stare  of  oamon. 
stock » 

4 .  If  a  foreign  person (s)  holds  «u\  interest  in  your 
oonpany's  voting  stxxJc  of  10  percent  or  more, 
give  extent  of  ocrtiined  ownership,  in  percent, 
of  such  foreign  holder  (s) > 


(Oellara) 
biU.         alllloa       theaaandf 


l_zJ 


I    fi  I 

I  //  I 
I  ff  \ 
I  ff  I 
I    u  I 


.1  // 1 

.\  / /  i 

J  // 1 

.1  // 

.\  // 

Actual  amounts  I 
dollars  ,   .  cents 

Li-ZJ.   I      /     I 

I   //  M    /  I 


Ownership 
percent 

l_z_/J. 


Certification;   The  undersigned  official  executing  this  certification  on 
Fehalf  of  the  company  hereby  certifies  that  tho  information  contained 
in  this  report,  including  any  addenda,  schedules  or  statements  attached 
hereto,  is  correct  and  complete  to  the  best  of  his  kncvlodga  and  belief . 

Name  of  company 

Signature  of  authorized  official  ^_______^_________^____^_^ 

Title  of  official 


Date 


Part  II:  Infomation  concerning  ownership  of  reporter's  security  Issues  as  of  12/31/74 
Common  (votina)  stock,  warrants,  rights,  etc,  and  other  stock  having  voting  privileges. 
(Fill  in  required  detail  on  an  issue  by  issue  basis. 
Use  extra  sheet  for  additional  issues,  if  needed}. 


Xtem 


Voting  comaon  Stock 
(with  on*  vote'  pec 
share  voting  power) 
(Code  No.    11) 


CUSIP  No: 


Warrants,  rights' or 

trans  ferfible 

options  for  co=:non 

Steele  (no  voting 

power) 

(Codo  Ko.    13} 


-LU. 


CUSIP  Not 


_C2L 


Ot^.cr  voting 

Stock  (de-  _ 
scribe  ar.d  st« 
voting  peer) 

fcr.r!f>    \n.     12'  ' 


CUSIP  Ko: 


-LU 


S.Kicfaer  of  shares,  warrants,  rights  oc  transferable 
stodc  options  issued  and  still  outstanding,  total 

a)  Held  by  U.S.  persons    excluding  U.S. 
holders  of  record 


b)  Held  by  U.S.  holcfcrs  of  record 


c)  Kcld  by  foreign   persons 


■> 
-> 


€,VeLLua  p-r  shore  of^tock,  or  per  warrant,  right  or 
transfcTwolc  stock  option: 

a)  :i»rV.ct  value  pcuf  share, or  unit  of  warrant,  right, 
etc.  as  of  12/31/74 > 

b)   Bookvalue  as  of  12/31/74  per  share  of 

stock,  or  other  value   (identify     ) 

per  unit  of  warrant,   right  ate,   based 
on  company  books -^ 

7.Ca^h  dividends  declared  per  share  for  12-month 
period  to  12/31/74 > 


If,   based  on  your  records,   any  portion  of  the  company's  voting  stocko  were  held  by  foreign  reside 
(SCO  ilfu  S«  .il*<>vo)    <jlv»'  ik:l,ii)   |>y  coiiiiLry  iiiiil  l)y  i:ii:un  .1::  r<-<|iH*.':i(M|  011  .':chi:(Iijla  A. 
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NOTI^ 


TART  IVi  Relationship  to  treasury  Poreign  Kxch.inao 
Tom 
If  (a)  Sid  yoa  engago  en  yooor  own  bdialf/  or  en  bdialf  of  ywr 
OBtoKCSf  In  tFoncacticRB  In  looa-tCEn  securities 
with  foreigners  Airing  the  yoar  19747  IChcdi  bCDc}  ■  -  — > 

If  yoca  exmex  to  (n)  tfcovc  is  yea,  do  you  nof  filo  rqporta 
vltii  the  ScooBUiyi  thrawjh  a  StaJcral  RosorVD  DoBkf  en 
Pen  &-1  (lMtd)Oses  and  Snles  of  "long-Tem"  Socurltios  by 


rcreigncrs)?  (Ojcdc  box) 
(t>)  /TO  you  a  banJdjig  firm  (diedc  booc) 


If  your  ancMcr  to  0>)  dxws  is  yas*  did  you  hovo  liabi- 
lities to«  or  claliES  onf  fonigrars  fcr  your  am  aoocttit 
cr  for  the  aooount  of  your  deaeatle  custaacrs  during  the 

year  19747  — '  " > 


If  your  anaier  to  Cb)  above  Is  yes,  do  you  na«  file  resects 
viO)  the  ttoaosy,  through  «  FBdexal  Seservo  &ank«  en  raoa 
»-17    (Oiedc  broO  — > 


On  Toon  B-2? 
Of)  Tom  B-3? 


fc)  ;^e  you  a  Don  barldng  f ixnff  (Chedc  box)  -—————> 

If  wur  ansMcor  to  (c)  Aove  is  JW/^aM  y?»  hwe  IbW- 
litin  to,  cr  claias  on»  non  affiliated  foreigners 
during  the  year  M74  (Cbec)c  box)-— — — — — — » 

If  your  anwer  to  (c)  dxvo  is  yes,  do  you  nof  file  re- 
poorts  with  ttm  Ikoasaty,  through  tho  roderal  Rcsecve 
Bonk  of  HW  YaA,  c«  Fonn  C-V27    (ChecX  box)  > 

fd)  Arc  i-ou  a  brdicrago  fim  or  security  dealer?  (diock  boO-> 

If  your  vsKor  to  (d)  Gix^'o  is  yes,  did  you  havo  debit 
cr  credit  balnnocs  for  account  of,  cr  with,  fcroSyters 
during  the  year  1371?    (avccJt  bat)  --     ■      ■■  "  > 

If  your  answer  to  (d)  aba-e  is  yes,  do  you  nw  file  xororts 
with  tivj  ttcaaury,  tlvroutjli  a  roJiaral  Mceorvo  Bank,  a» 
Itwi  S-47    (Qw*  box)  — > 
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^  IxelttS*  41r«et  «i>d  tJidlrect  holding!  of  0.9.  Oobt  ebll9«tloM  fey  forolfn  41rtct 
invMMKS.    A  (oroifn  direct  Invootor  la  any  foxol«a  pones  owiIm  10%  «r  aexc 
«ft*lM  vMlai  stock  ot  tto  V.S.  coBi)any«     (Soo  poxaqsapb  N.2.fe<  «f  th« 
Coatxal  iastruotioao.) 


SPSClnC  INSTBtTCnONS  KKLATUtG  TO  PO«M 
FFX-1 

1.  Who  m«t«<  report.  Form  n>I-l  la  ro- 
qulrod  only  of  T7nlted  St*t«a  Imuers.  For  in- 
fofTDAtlon  oa  to  whlcli  typ«o  of  lasuera  sro 
roqiiljvd  to  aubmlt  Form  PPI-1,  a«  w«ll  ■• 
the  exemption  level  for  certain  small  !•• 
ouen,  please  refer  to  Paragrspb  A.l.  of  Part 
XI  of  the  Oenerml  Instructione. 

a.  What  mu3t  be  reported.  CSeneral  Infor- 
mstioa  as  to  what  must  be  reported  by 
United  States  issuers  filing  Form  FPI-1  may 
be  found  in  Paracraph  B.l.  of  Part  n  ot  tbe 
Oeoeral  Instructions. 

3.  Acknowledgement  required.  The  regu- 
tetlon  and  General  Instructions  requlro 
selected  issuers  receiving  copies  of  Form 
FPI-1  from  the  Treasury  to  submit  an 
acknowledgement  of  receipt.  Tbe  package  of 
reporting  fonns  Includes  a  reply  card  to  be 
used  tar  this  purpose. 

4.  iJUtructUm*  pertaining  to  specific  Itemt 
onFormFPI-l: 

Item  iM.  For  a  definition  of  "Kmployer'a 
Identification  Number",  refer  to  Paragrai^  8 
of  Part  in  of  the  General  Instructions. 

Item  1  .c.  Bnter  both  address  and  ZIP  code. 
Ifake  entry  for  ZIP  code  number  In  coding 
spaces  proyided. 

Item  2.  If  a  security  Is  traded  on  more  than 
one  of  the  identified  exchanges,  check  off  all 
relevant  boxes  in  item  3. 

Item  3.  Consolidated  financial  data  should 
bs  given  for  the  latest  available  year-end  or 
closest  13-montb  period.  If  the  company  op- 
erates on  a  calendar  year  basis  and  dates  for 
1974  are  not  yet  available,  Information  should 
be  supplied  for  tbe  year  ending  12/31  73.  In- 
formation should  be  based  on  consolidatlona 
used  in  reports  to  stockholders  or  to  tbe 
escurltles  sod  UcbaDge  Commlaalon. 


Amounts  that  have  to  be  converted  to  VS. 
dollars  should  be  converted  in  agreemant 
with  standard  accounting  principles.  U  tbs 
company  .  uses  different  conversion  pro 
oedures,  these  may  be  used  but  a  statSfBsnt 
should  be  appended  describing  these  procs- 
durss. 

Item  3.f.  If  ths  reporter  Is  not  a  corpora- 
tion, enter  here  the  closeet  equivalent  of  per- 
share  earnings  for  other  unt^  of  ownership. 

Item  3^.  This  Item  applies  only  to  corpo- 
rations. 

It»m  4.  If  a  foreign  psraon(s)  holds  an 
interest  la  the  reporter's  vr>Ung  stock  of  10 
percent  or  more,  enter  the  extent  of  com- 
bined foreign  ownership  by  such  foreign 
holder  (s). 

Itemt  5  through  12.  If  ths  columns  pro- 
vided for  these  items  are  not  sufficient  to 
describe  all  of  your  Issues  of  securities  and 
your  long-tsrm  dsbt  that  have  to  be  reported, 
you  may  reproduce  the  respective  pages  of 
ths  questionnaire  for  the  purpose  of  includ- 
ing these  items. 

If  this  Is  a  consolidated  report,  as  provided 
for  in  paragraph  A.l.d.  of  the  General  In- 
structions, list  all  subsidiaries  and  aflUiatss 
consolidated  in  this  report,  and  append  thia 
list  to  the  report. 

Item*  5<s)(b),  l(s)(b).  and  J2(s)  (b).  For 
a  definition  of  the  term  holder  of  record  as 
used  in  these  Items,  refer  to  Paragraph  C  of 
Part  fll  of  the  General  Instructions. 

NoTs:  Securities  held  by  parents  or  guar- 
dians acting  as  custodians  for  minors  may  be 
Included  in  line  (a)  of  these  items. 

Itemt  4(a),  9(a),  and  11(e).  Bnter  market 
value  as  of  December  31,  1974.  If  no  trans- 
actions in  these  securities  occurred  In  the 
market  on  December  31,  1974,  enter  market 
value  as  of  ths  latsst  available  preceding 
date  when  such  transactions  occurred.  U  a 
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oecurity  was  not  traded  within  00  days  prior 
to  ia/Sl/74,  an  estimated  market  value 
(Identified  Bst.)  may  be  substituted  In  order 
to  establish  a  reasonable  valuation. 

ttema  4(b)  «ii4  «(b).  This  Information 
should  be  suppUsd  as  of  December  31,  1974. 
However,  If  tbs  rejKMter  doee  not  ordinarily 
close  Its  books  ss  of  that  date,  enter  book 
value  as  of  ths  nsarest  available  closing  date. 

/<*m  7.  Stock  dividends  or  dividends  In 
kind  abould  not  be  included  In  thla  Item. 

Item  i  and  11.  Make  appropriate  code  en- 
try In  each  column  heading  to  identify  the 
type  of  Issue  described  below.  Use  Appendix 
D,  code  for  Form  FFI-1,  for  that  purpose. 

/feme  JJ  and  12.  Oarti/lcatet  of  Depotit. 
Combine  all  certificates  of  dsposlt  of  an  Is- 
suing company  and  ahow  them  as  s  single 
Issue.  In  line  11(b)  give  range  of  maturities 
and  in  line  11(c)  give  range  of  interest  for 
the  total  <^  aU  certificates  covered  by  the 
group. 

Item  11  if) .  If  an  Issue  Is  denominated  in 
a  currency  other  than  United  States  dollars, 
it  must  be  reported  in  that  currency.  For 
purposes  of  making  this  entry  use  the  code 
symbol  of  the  oAintry  from  Annex  B  of  the 
Oeneral  Instructions. 

SeheduU  toutem  14,  col.  5.  State  amounts 
St  face  value  rather  than  market  value. 

Schadula  tafitem  14,  eol.  4.  State  amounts 
St  markst  value  at  time  of  placement  or  sale. 

Schedule  to  Item  15,  oolt.  4,  5.  and  9.  State 
amounts  at  market  value  at  the  time  of  tbs 
stock  exchange. 

SCRBOULBS   A  AND   B 

Code  number.  Wbsrs  an  Interest  in  an  Is- 
susr.  whether  equity  or  debt,  doee  not  have 
a  CU8IP  number,  leave  "CUSIP  No.  **  " 

but  snter  tbe  appropriate  Issue  code  from 
Annex  D  of  the  General  Instructions  In  the 


FCOHAL  NEOUTEI,  VOL.   39,  NO.   244— MIOAY,   OCCEMMt  20,   1974 


NOTICES 


44139 


space  provided.  (For  treatment  of  oertificatea 
o<  deposit,  aee  ■peclflc  Instnictlona  to  items 
11  and  13  above.) 

SchedxUe  B.  Use  country  code  from  Annex 
B  of  the  General  Instructions  to  Identify 
foreign  currency  of  Issue. 

Ccmntry  detail.  For  each  country  in  which 
your  Issues  are  held  list  the  name  of  the 
country  and  the  country  code  as  listed  In 
Annex  B  of  the  General  Instructions.  Use 
reproduced  continuation  sheets  if  necessary. 

The  dJta  turrl sired  on  . 
tNs  rcfoH  fill  be  held 
tn  strict  confidence 


Column  7.  If  a  foreign  holder  engages  In 
multiple  activities,  list  it  under  the  column 
representing  its  primary  activity.  Example: 
A  foreign  bank  which  operates  an  investment 
ccxnpany  should  be  listed  as  a  bank. 

General  Note:  Neither  the  number  of  hold- 
ers nor  the  number  of  shares  or  amounts 
should  be  rounded.  Enter  actual  figures,  in- 
cluding fractional  shares. 

Treasury  rorm  rPt-2 


Reporting  Form  for  U.S.  Holders  of  Record 

Itote:    Kail  conpletod  fom  to: 

Foreign  Portfolio  iPVJStBSnt  Project 

Office  of  the  Assistant  Secretary  ' 

fee  IntemaHorisxl  Affairs. 
U.S.  Department  of  tho  Treasury 

Washington,  D.C.  2Q220 


Cive  ra-nfc,  title  anJ  telepijone  nucbec  of  person  to  be  consulted  cxjnocming  any  yestion 
regarding  tliis  report* 

Title; " 


Ka-'<ie: 


Vblcjhone  nxibexx  Area  Cbte  (       }  KUnber , 


F*rt  I. 


Infomatlon  Relating  to  the  Reporting  Ffm 
(entries  with  arrows  should  be  Bade  directly 
In  the  "Code  Spaces'  column.) 


[ 


1,  Mcp.tification  oc  rcjorterj 
^        a.  E»ployer'»  Identification  Nuniber 

Jj.  Name  of  company  _  

e.  Address 


d.  JVpe  of  orgjciization  (ChacS:  box)  — — 5 

e.  Principal  business  of  reporter  (use  Entergrise  SI 
code  in  jvnnox  A  of  the  Instructions)——— — » 

Part  II.    Infornation  Relating  to  U.S.  corporate  securities, 
Including  debt  obligations,  held  for  foreign 


Code  Spaces, 
I //////// t 


Zip    Code 

I    /  /  /  M 


t    r   I 


2. 


I" 
If  y 


accounts  or  customers. 


IT  you  are  a  holder  of  record,  directly,  or 
ii)dlrtctly«  of  shares  of  stock  or  of  any 
debt  obllpatlons  for  forelon  oersons,  fllo 
the  necessary  Schedules  C  for  your  foreign 

accounts. 


MtiBbcr  of  Schedules  C  su|>it1tted- 


I  /  /  /  /I 


Ccrtlficationt  Vho  undersigned  official  executing  this  certification 
on  bthalf  ol  tho  coaipany  hereby  certifies  that  the  Inforaatlon  contained 
in  tkis  report,  inoludiog  any  addenda,  schedules  or  stateaonts  attached 
hereto^  is  correct  and  cwq?let«  to  the  best  of  his  knowledg*  and  belief. 


R«M  of  Coopany. 


•igaaturo  of  auUtoriMd  official, 
titla  of  official 


Date 
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T    .;  of  xspettvei 


SrCAKIXMI  of  Inv^TTCKTS  HeUD  Fill  FofCICN  VatSOK 


1 .  Total  mi^cr  6t  fortifn  •eeooats 
in  your  tilingt  , 

2.  This  Is  lh«  r«t>ort  for  •ceount 

No(j).  . 

3.  This  Is  3.*i«cl  .Jo.  et 

sheets  for  r?i>ort  ccvcrtd  in 
itea  2  abcv*. 


4.  founlry  «f  foreign  cwrer_ 
Country  eoic  " 


S<    XtM  e(  foreign  ewnor  (ektck  box) 


a.  n.S.  »«tlon«l  re«Idln«  •V«k* 
k.  roreifTM  national  revidlng  abroad 
c.  Official  Iwtlttttlon 
*• Bank,  broker  or  nominee 
•  .Inveita«nt  eonpany,   In«or»Ti?e 
coiiir»ny»  rcPRlon  fiindcr  other 
employee  bcofit  funds  or  tiurta 
z. Other  business  (ims 


a 

B 


a 


S'ncVs  vi*  ionrj-tfm  ik-bt  liiliqatioia  heJd  for  foicujn  oerion    <i   or    il/il/f*         | 

c 

0 

9- 
E 

(J) 

1 

1 

Debt  oiai^atf^M 
(SI 

ldcntlffc»li8«  of    <nv«sli)fnt 
(NMe  of  issuer  and  type  of  stock 
cr  Hon  corttorate  Ownership  interest,  typ' 
of  debt  issue  or  oi.>">r  otli9ation) 

(1) 

Cotfp  Ro. 

.6) 

Stoclt: 

Re  of 

shares 

(4) 

Fac«  aaoDntda 
dollars  or  for- 
eign currency 

(5a1 

roreign  cur- 
rency code 
(See  instrM 
tion) 
(Sb) 

. 

• 

sPBciFic  nranocnoNs  mnjtTUia  to  rokx 

FPI-2 

1.  Who  must  report : 

Form  FPI-2  is  required  only  of  United 
States  holders  of  record.  For  lnform«tlon  as 
to  which  holders  of  record  are  required  to 
submit  Fc«in  Fn-2,  as  well  as  the  exemption 
level,  and  the  requirement  of  consolidated 
reports  from  multiple  holders  under  a  single 
parent  Institution,  please  refer  to  Paragraph 
A.2.  of  the  Oeneral  Instructions. 

3.  What  muat  he  reported: 

Oeneral  Information  as  to  what  must  be 
reported  by  United  States  holders  of  record 
filing  Form  FPI-a  may  be  found  in  Para- 


graphs B.  1.  and  2.  of  the  Oeneral  Instruc- 
tions. 

3.  AcknoicUdipntnt  required: 

The  regulations  and  Oeneral  Instructions 
require  selected  holders  of  record  receiving 
copies  of  Form  FPI-a  from  the  Treasury  to 
submit  an  aclcnowledgment  ot  receipt.  The 
package  of  reporting  forms,  mailed  to  re- 
porters, includes  a  reply  card  to  be  used  for 
this  purpose. 

4.  /lufrticfions  pertaining  to  tpecific  ttema 
on  Form  FPI-2: 

ttem  l.a.  For  a  definition  at  "Smployer't 
Identification  Number"  refer  to  Paragraph  • 
of  Part  in  of  the  Oeneral  instructions. 


Item  le.  Inter  both  address  and  ZIP  code. 
Make  ZIP  code  entry  in  code  space  provided. 

Item  le.  Enter  .the  appropriate  business 
code  from  Annex  A  ot  the  Oeneral  Instruc- 
Uora. 

ScKedvleC: 

Submit  SclMdul*  C  for  each  account  held 
tot  a  foreign  person  or  for  an  aggregated 
gMop  ■•  defined  below. 

turn  f.  Assign  an  arbitrary  identifying 
number  to  each  foreign  account  in  aequeh- 
tial  order  from  1  to  the  total  nimiber  of  ac- 
counts reported.  Do  not  use  actual  internal 
account  number*.  Inter  the  appropriate 
iientifylng  nxunber  In  this  item. 

NoTx:  Reporters  may  aggregate  accounts 
for  purpose*  of  Schedule  C  provided  that  the 
accounts  fall  within  a  single  country  and  a 
single  category  listed  in  Item  6.  Reporters 
using  this  method  are  not  obligated,  how- 
ever, to  aggregate  all  accounts  In  a  single 
eouatry/oategory.  Neither  does  an  election 
to  acpegate  for  one  or  more  country,  cate- 
gories bind  the  reporter  to  use  tiie  aggregate 
method  for  all  accounts  reported  on  Sched- 
ule O.  In  item  3,  aggregated  accounts  should 
be  Identified  by  inclusive  sequential  num- 
bers (e.g.  lft-30). 

ttem  4.  Inter  the  appropriate  country 
name  and  country  code  from  Annex  B  of 
the  Oeneral  Instructions. 

Item  5.  If  the  foreign  person  is  engaged  in 
several  activities  enter  only  the  category  for 
its  major  activity.  Example:  A  foreign  bank 
which  also  operates  an  investment  company 
Should  be  Identifled  as  a  bank. 

Column  I.  Enter  code  numbers  only  for 
Issues  for  which  you  do  not  have  CUSIP 
number*.  Use  Annex  D  of  the  Oeneral  In- 
struction. Code  for  Securities  and  Long-Term 
Debt  for  FPI-a. 

Column  3.  The  CUSIP  number  must  be 
listed  for  any  security  that  has  such  a 
CUBIP  niunber  assigned  to  It  (see  Part  II.  F 
of  the  Oeneral  Instructions) . 

Column  4.  Enter  the  number  of  shares  of 
stock  certificates,  or  other  units  of  owner- 
ship. Enter  actual  numbers;  do  not  rotmd. 

CoJuinn  S.  Enter  face  amotint  of  debt  ob- 
ligations In  Oolumn  5a  In  the  ctu-rency  of 
Issue.  Do  not  convert  foreign  currency  into 
U.S.  dollars,  and  do  not  rovmd. 

Column  5b.  If  an  entry  Involves  a  foreign 
currency  Issue,  enter  the  appropriate  country 
code  In  Annex  B  of  the  Oeneral  Instructions. 

Certificmtet  of  Depotit.  Certificates  of  de- 
posit should  be  totaled  by  issuing  institu- 
tioo*  and  shown  in  separate  lines  of  Sched- 
ule C. 

[PR  Doc.74-39718  FUed  ia-l»-74;8:46  am] 
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tULES  AND  REGULATIONS 


Tllto  29— Ubor 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

PART  553— EMPLOYEES  OF  PUBLIC 
AGENCIES  ENGAGED  IN  FIRE  PROTIC- 
TION  OR  LAW  ENFORCEMENT  ACTIVI- 
TIES (INCLUOtNQ  SECURfTY  PERSON- 
NEL IN  CORRECTIONAL  INSTITUTIONS) 

The  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1060.  as  amended.  29  U.S.C.  201 
et  seq).  as  amended  by  the  Pair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259),  M  Stat.  55).  extends  the  Act's 
mlnlmimi  wage,  overtime,  equal  pay 
and  recordkeeping  requirements  to  most 
public  agency  emirioyees.  In  the  case  of 
certain  public  agencies  (I.e.,  those  having 
employees  engaged  In  fire  protection  and 
law  enforcement  activities,  including  se- 
curity personnel  in  correctional  institu- 
tions) ,  application  of  the  Act's  overtime 
provisions  was  delayed  until  Jmnnarr  1. 
1975.  This  delay  was  accomplished  by 
new  section  13(b)  (20)  which  provided 
an  interim  overtime  exemption  for  all 
such  employees  regardless  of  the  stee  ot 
the  employing  public  agency.  Effectire 
January  1,  1975.  however,  the  section 
13(b)  (20)  exemption  will,  by  its  express 
terms,  be  limited  to  flre  protection  and 
law  enforcement  employees  who  are  em- 
ployed by  a  public  agency  which  has. 
during  the  workweek,  less  than  Hve  em- 
ployees so  engaged.  py>r  larger  public 
agencies  having  such  employees,  the  Act 
provides,  in  section  7<k) ,  a  partial  over- 
time exemption  which,  by  its  express 
terms,  becomes  effective  January  1,  1975. 
These  two  sections  are  self-executing 
and  do  not  depend  upon  administratlre 
rules  or  regulations. 

On  May  17.  1974,  however,  the  Acting 
Administrator  of  the  Wage  and  Hour 
Dlvlsl(»,  United  SUtes  Department  of 
Labor,  recognizing  the  need  for  ttie  is- 
suance of  guidelines  for  interpreting  the 
new  and  milque  overtime  eaemi>Ci<»M 
relating  to  these  public  agency  emvitv- 
ees.  published  in  the  Fkdxxal  Rkgistkr 
(39  PR  17596)  notice  of  a  hearing  sched- 
uled for  June  3.  1974,  to  obtain  evidence 
and  receive  comments  regarding  the 
duties,  customs,  practices,  and  working 
conditions  of  such  employees. 

The  public  hearing,  which  was  held 
as  scheduled  on  June  3,  1974,  lasted  two 
full  days,  during  which  time  11  Individ- 
uals and  orgaaMatlons  testified  and  143 
related  exhibits  were  made  a  part  of  the 
hearing  record. 

Thereafter,  on  October  30,  1974.  the 
Administrator  of  the  Wage  and  Hour 
Division,  after  reviewing  the  hearing  rec- 
ord in  light  of  the  express  language  and 
legislative  history  of  the  sections  7(k> 
and  13(b)  (20)  exemptions,  issued  pro- 
posed regulations  (29  CVR  Part  553) ,  de- 
fining "employees  engaged  In  flre  pro- 
tection and  law  enforcement  activities" 
and  prescribing  tentative  guidelines  for 
determining  hours  worked,  the  work  pe- 
riod and  tour  of  duty,  and  caused  the 
proposed  regulations  to  be  published  In 
the  FniKAL  RSGISTZR  (39  PR  38663). 

The  pn^wsed  regulations  as  thus  pub- 
lished Invited  interested  persons  to  nl>- 
mlt  written  comments,  suggestions,  dsta 


or  arguments  In  regard  to  them  on  or 
betore  DecMober  2. 1974.  and.  hi  addlUon. 
scheduled  a  farther  poblic  hearing  for 
November  18.  1974.  In  order  to  give  as 
vlda  pubUdty  as  poeslUe  to  all  affected 
ptd^c  agencies,  copies  of  the  yn^xMed 
regxilatlons  were  mailed  directly  to  the 
governors  of  all  50  States,  with  informa- 
tional copies  going  to  every  State  At- 
torney General  and  State  Flre  Marshal, 
each  of  whom  was  requested  to  bring  the 
proposed  regulations  to  the  attention  of 
interested  State  and  local  government 
officials.  In  addition,  approximately  800 
copies  of  the  pn^Msed  regulations  were 
mailed  to  Individuals,  labor  organiza- 
tions, employer  organizations.  State  and 
local  government  ofBclals  and  agencies, 
as  well  as  to  members  of  the  United 
States  Congress. 

Tiie  further  public  hearing,  announced 
In  the  Fsmai.  Racism  on  November  1, 
1974.  was  hdd  In  Washington,  D.C^  on 
November  18-21,  19T4,  for  the  puipoee 
of  receiving  oral  siiggestimis,  muMMwli 
and  comments  on  the  proposed  Part  953 
from  biterested  persons.  Thlrtr  rttfit 
Individuals  and  organizations  testified  at 
this  second  hearing  and  approximately 
300  related  exhibits  were  made  a  part 
of  the  hearing  record,  which,  along  with 
the  Jime  1974  bearing  record,  is  on  file 
with  the  Chief.  Branch  of  Wi«e-Hour 
Standards.  Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
Room  1107,  711  14th  Street.  NW..  Wash- 
ington. DC.  20210. 

A  thorough  analysis  of  all  testimony 
and  written  material  received  in  connec- 
tion with  the  November  1974  hearing  has 
been  made,  again  In  conjunction  with 
the  express  statutory  language  and  per- 
tinent legislative  history.  This  analysis 
Indicated  the  desirability  of  '"«M"g  cer- 
tain  change!  and  addftlons  in  29  CFR 
Part  952,  aa  propaaed.  as  well  a*  adding 
new  sections  to  it  for  the  purpose  of  call- 
ing attention  to  the  existence  of  other 
ndr  LilMr  Staodardi  Act  exemptions 
which  might  be  available  to  pubUc  agen- 
cies affeeted  by  new  Part  553.  as  well  as 
to  the  Act's  raoordkeeplng  requirements 
which  are  applicable  to  all  covered  em- 
ployers. Other  changes  in  i>ropaBed  Part 
953  expand  the  term  "any  emidoyee  in 
flre  protection  activities"  to  include  em- 
ployees of  forestry  conservation  agencies 
who  spot  forest  or  bnish  fires  and  help 
In  their  eztliigdiBhment  along  wHh  other 
individuals  who  are  called  upon  to  assist 
during  periods  of  emergencies  and  high 
flre  danger.  Similarly,  the  term  "any 
employee  in  law  enforcement  activities'* 
has  been  expanded  to  include  "border 
patrol  agents."  and  modified  to  indicate 
that  fish  and  game  wardens  and  criminal 
investigative  agents  assigned  to  such  of- 
fices as  those  of  a  district  attorney  may 
be  engaged  in  such  activities,  depending 
upon  the  particular  facts.  Both  of  the 
foregoing  terms  have  beoi  further  ex- 
panded to  Indicate  that  bona  fide  fire 
protection  and  law  enforcement  employ- 
ees will  not  lose  their  exempt  status 
when  they  perform  "support  activitlee" 
on  a  rotational  assignment  for  training 
or  famlUarlsatkm  purposes,  or  for  other 
reasons  due  to  illness.  Injury  or  Infirmity ; 


the  requirement  that  law  enforcement 
oOeen  be  sworn  has  been  deleted,  as  has 
the  reootaement  for  completed  training. 
The  sections  dealing  with  training 
(I9SS.T).  Mcondary  and  Joint  emplc^- 
ment  (1 999 J) .  volunteers  (I  553.11)  and 
"eomp  time"  (formerly  I  553.17  and  now 
I  993.19)  have  been  further  clarified,  and 
a  mm  aectkm  has  been  added  to  explain 
the  general  rules  for  determining  com- 
pensable hours  of  work.  Numerous  other 
minor  changes  have  been  made  but  they 
are  not  discussed  In  this  preamble  since 
they  can  be  readily  discerned  by  com- 
paring the  proposed  Part  553  with  the 
verafion  now  to  be  issued.  It  was  suggested 
that  changes  be  made  in  the  current  defi- 
nitions of  executive,  administrative  or 
professional  employees,  and  these  sug- 
geetlona.  although  not  germane  to  the 
Mctloa  T(k)  or  12(b)  (20)  exemptions, 
win  be  considered  when  29  CFR  Part  541 
Is  relamed.  The  argiunents  criticizing  the 
totaseetlons  dealing  with  mutual  aid 
agreements  (i  553.10)  and  sleep  and  meal 
ttee  (I  559.19)  were  carefully  considered. 
Mo  substantive  changes  were  made,  how- 
ever, beeanse  these  subsections  restate 
legal  requirements  which  cannot  be 
waived  or  altered  by  any  official  of  the 
Oepartmient  of  Labor.  Numerous  other 
arguments  were  directed  to  the  Infiation- 
ary  or  cost  Impact  of  Part  553.  What- 
erer  Impact  there  is,  however,  is  the  re- 
sult of  tiM  1974  Amendments,  which, 
after  Congress  had  considered  these 
arguflMnts,  expressly  extended 
protection  to  employees  en- 
In  flre  protection  and  law  enforce- 
ment activities.  Moreover,  the  extent  to 
which  the  Act  wlD  have  a  cost  Impact  on 
such  public  agencies  depends.  In  large 
part,  upon  which  of  the  several  altema- 
tlvea  open  to  tbem  the  State  and  local 
Jurisdietlepe  rieet  to  use.  Assxmilng  that 
an  JmtedleUons  elect  secUon  7(k) ,  with- 
out any  modification  in  the  present  tours 
«f  duty,  the  estimated  cost  impact  of  the 
extension  «f  the  Act's  overtime  require- 
ment for  calendar  year  1975  is  estimated 
to  bo  $21  Billion  for  all  such  Jurisdic- 
Uooe. 

In  issulnv  Part  653,  It  Is  recognized 
that  the  Beoretary  of  Labor  has  been  di- 
rected by  the  1974  Amendments  to  con- 
duct a  study  in  calendar  year  1970  of 
the  hoora  ordinarily  worked  by  flre  pro- 
teetlen  and  law  enforcement  employees, 
and  lo  puhltah  the  results  thereof  in  the 
taazsTcx  (88  Stot.  81).  Now. 
pn\^\ng  completion  of  such 
studies,  the  final  version  of 
Part  MS  Is  hereby  adopted  on  an  interim 
basie  to  read  as  follows : 


1.1  etatutory  provisions. 

1.2  PuipusB  and  acope. 

BroMso  Of  Fxu  PBOTScnoN  amp 
Law  ttivoscxiczMT  Acnvrms  (Imcluv- 
DM  BtuKiif  riisowwii  nr  Oossac- 
noMSb  Imsi  li  u  xiuiis) 


MS.a 


» protoettoB  Mtlvitlas. 
I«w  sitforeeflMnt  aeUvlUes. 

int  Itinltatlon  on  noaexempt 


8Mjg 


roMle  sgMMy  ciBCdoyMS  eiiga«Ml  la 
bolb  flr*  pvetoetlon  and  law  so- 
iotecaoaat  asktvltlM. 
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553.9 


553.10 
553.11 


Ambulance  uid  reaene  mttIo* 
ployaes. 

Fir*  pro««eUon  or  taw  anfo 
Binpln7»—  Who  jmrtarm 
watk.  tor  tbmtr  own  mftoef  or  tor 
anoUkAT  pubUo  agMicy  or  pilT«t» 
employar. 

Mutual  aUL 

Flra  protection  and  law  {Bnforcemeat 
▼olunteen.  i 

RiTiiBa  rem  DnvaMZNura  thx  Toba  or  Dutt. 
WoKK  Pkbioo  and  Comfknsablm  Hottbs 
or  WoME 

568 . 1 3    Oenaral  statenaant. 

553.13  Tour  at  duty. 

553.14  Oexiaral  rules  for  determining  oooft- 

pensable  hours  of  worlL 

553. 15  Sleeping  and  meal  time  as  compen- 

sable hours  of  work. 
5SS.18    Work  period. 

558.17  Sarly  relief. 

553.18  Tradli^Ume. 

553.19  Time  off  for  exceaa  houxij  or  so-called 

"oomp  tUne." 
553.30    The  "regular  rate." 
553.21     Records  to  be  kept. 

AxTTHOBmr:  Sees.  1-19,  53  Stat.  1060,  as 
amended;  88  3tat.  00:  (39  VB.C.  201-319) . 

§  553. 1      Statutory  provisions. 

(a)  In  extending  coverage  to  certain 
public  agency  employees,  the  Pair  Labor 
Standards  Act  (hereafter  the  Act),  by 
virtue  of  section  13(b)  (20),  provided  a 
complete  overtime  exemptloti  for  any 
employee  of  a  public  agency  who  Is  en- 
gaged in  fire  protection  or  law  enforce- 
ment activities  (Including  security  per- 
sonnel in  correctional  institutions)  dur- 
ing the  period  between  the  effective  date 
of  the  1974  Amendments  (May  1.  1974) 
to  and  tlirough  December  31, 1974.  Begin- 
ning January  1.  1975,  however,  this  com- 
plete overtime  exemption  may  be  claimed 
only  with  respect  to  "any  employee  of  a 
public  agency  who  in  any  workweek  Is 
employed  in  fire  protection  activities  or 
any  employee  of  a  public  agency  who  In 
any  workweek  is  employed  in  law  en- 
forcement activities  (including  security 
personnel  In  correctional  institutions). 
if  the  public  a«ency  employs  during  the 
workweek  less  than  five  employees  In 
fire  protection  or  law  enforcement  ac- 
tivities, as  the  case  may  be." 

(b)  Beginning  January  1,  1975.  public 
agencies  not  qualifying  for  the  comfiete 
overtime  exemption  provided  In  section 
13(b)  (20)  will  be  required  to  pay  over- 
time compensation  to  their  lire  protec- 
tion and  law  enforcement  employees  on 
a  workweek  basis  as  required  by  sectioa 
7(a)  of  the  Act  unless  they  elect  to  take 
advantage  of  the  partial  overtime  ex- 
emption provided  in  section  7(k)  which 
applies,  not  on  a  workweek  basis,  but  on 
a  work  period  basis,  as  follom: 

•'•  *  No  public  tLgtaey  aball  be  deemed 

to  have  violated  subaectlMi  (a)  with  respect 
to  the  employment  of  any  employee  In  fire 
protection  activities  or  any  employee  in  law 
enforcement  activities  (Including  security 
personnel   In  correctional   Instltutidns)    If — 

(1)  In  a  work  period  of  28  consecutive 
days  the  employee  receives  for  tours  of  duty 
which  in  the  aggregate  exceed  340  hours;  or 

(2)  In  the  caae  of  such  an  amirioyee  to 
whom  a  work  period  at  at  leact  7  but  leas 
than  28  days  applies,  In  his  work  period  the 
employee  receives  for  tours  of  duty  which 
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to.  the  aggrecate  ezosad  a  nmnher  at  boon 
wlUfib  bears  tits  same  ratio  to  th*  numhar  oC 
oonaecuUv*  days  In  his  week  parted  aa  MO 
hours  bean  to  98  days,  cowyenaatlon,  at  a 
rate  a<  not  leas  than  oo*  and  otw-half  timrsa 
the  regular  rata  a*  whkti  b*  la  ouployed. 

(B)  affeettv*  January  1. 197S,  aactkm  7(k) 
la  amended  by  striking  out  "340  hours"  eaeb 
place  It  occurs  and  inawtlng  in  lieu  theteoC 
•*3S3  hours". 

(C )  Effective  January  1,  1977,  such  sectlcHi 
Is  amended  by  striking  out  '232  hours"  eckch 
place  It  occTua  and  tnaertlng  in  lieu  tHereof 
"216  hours". 

(D)  BfTectlv*  January  1, 1878,  such  section 
is  amended — 

(t)  By  striking  out  "exceed  216  hours"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"exceed  the  lesser  of  (A)  216  boura.  or  (B) 
the  average  numt>er  of  hours  (as  deter- 
mined by  the  Secretary  pxirsuant  to  sec- 
tion 6(e)  (3)  of  the  Fair  Labor  Standards 
Amendments  of  1974)  in  tours  o<  duty  ot 
employees  engaged  in  such  acUvltiea  in 
work  periods  of  38  oonsecative  days  in  cal- 
endar year  1976";  and 

(U)  By  striking  out  "as  216  hours  bears 
to  28  days"  in  paragrapdi  (2)  and  inserting 
in  lieu  thereof  "as  216  hours  (or  if  lower,  the 
number  of  hours  referred  to  In  clause  (B)  ot 
paragraph  (1) )  bears  to  28  days  *  *  *. 

(c)  Tbese  statutory  provisions,  as  Is 
apparent  from  their  terms,  are  limited  to 
public  agencies  and  do  not  apply  to  any 
private  organization  engaged  in  furnish- 
ing fire  protection  or  law  enforcement 
services,  and  this  is  so  even  If  the  serv- 
ices are  provided  under  contract  with  a 
public  agency. 

(d)  In  determining  whether  a  public 
agency  qualifies  for  the  section  13  (b)  (20) 
exemption  after  January  1,  1975,  the  fire 
protection  and  law  enforcement  activ- 
ities are  considered  separately.  Thus,  for 
example,  if  a  public  agency  employs  less 
than  five  employees  in  fire  protection  ac- 
tivities but  five  or  more  employees  in  law 
enforcement  activities  (Including  secu- 
rity personnel  in  a  correctional  institu- 
tion) ,  It  may  claim  the  exemption  for  the 
fire  protection  employees  but  liot  fcH*  the 
law  enforcement  employees.  No  distinc- 
tion Is  made  between  full-time  and  part- 
time  employees,  and  both  must  be 
counted  In  determining  whether  tiie  ex- 
emption applies.  B<HUt  fide  volunteers 
may  be  excluded.  Ibis  determination  of 
the  number  of  employees  engaged  in 
each  of  the  two  named  activities  is  made 
on  a  workweek  basis. 

(e)  In  addition  tp  the  special  exemp- 
tions provided  In  sections  7(k)  and  13 
(b)  (20) ,  which  are  the  si^Ject  matter  of 
Parts  53,  the  Act  provides  other  exemp- 
tions which,  depending  upon  the  facts, 
may  be  claimed  for  certain  employees  in 
lieu  of  such  special  exemptions.  For 
example,  section  13(a)  (1)  provides  a 
complete  exemption  for  any  employee 
employed  in  a  bona  fide  executive,  ad- 
ministrative or  professional  capacity,  as 
those  terms  are  defined  and  delimited 
in  29  CPR  Part  541,  and  that  exemption 
may  be  claimed  for  any  fire  protection  or 
law  enforcement  employee  who  meets  aU 
of  the  tests  specified  in  Part  541  relating 
to  duties,  responsibilities  and  salary. 
Thus,  although  police  captains  are  clearly 
employees  engaged  In  law  enforcement 
activities,  they  may  also,  depending  upon 
the  facts,  qualify  for  the  section  13(a) 
(1)  exemption,  in  which  event  the  em- 
ploying agency  may  claim  that  exemp- 


tSom  for  such  employees  in  Ilea  of  fha 
aectiflii  let)  or  lS(b)(M)  exempOan. 
eHmllarlr.  certain  eiimlnal  investic»tiTe 
asmts  may  <iuaUfy  as  administrative  em- 
ployees, in  nbkii  erent  the  emidogrinc 
sffency  may  deet  irtiich  of  the  amUotUe 
exemptions  it  wUl  claim  for  such  em- 
ployees, m  no  event,  however  will  the 
election  to  take  the  sectioa  I3(a>(l) 
exemption  for  an  employee  who  qualifies 
for  it  result  In  excluding  that  employee 
from  the  count  that  must  be  made  under 
i  563.1  (d>  in  determining  wtiether  the 
emidoyer  may  claim  for  its  other  on- 
ployees  the  section  13(b)  (20)  exemption. 

§  553.2     Purpose  and  scope. 

The  purpose  of  Part  553  is  to  define 
the  pertinent  statutory  terms  used  In 
secUons  7(k)  and  13(b)  (20)  and  to  set 
forth  the  rules  by  which  the  Administra- 
tor of  the  Wage  and  Hour  Divlsioa  will 
determine  the  cixiu>en8able  hours  of 
vroA,  tour  xd  duty  and  woiic  period  in 
applying  the  section  7(k)  exemption. 

Ekplotees  Engagzd  nr  Fire  Protection 
AND  Law  Entorceicent  Activities  (In- 
CLxmiNo  SxcrnuTT  Personnk.  nr  Cos- 

RECnONSL  iNSTTrunONS) 
§  553.3     Fire  protection  activities.       " 

(a)  As  used  in  section  7(k)  and  13(b) 
(20)  of  the  Act,  the  term  "any  employee 
In  fire  protection  activities"  refers  to  any 
employee  (1)  who  is  emplojred  by  an  or- 
ganized fire  department  or  fire  protection 
district  and  'v^k>.  pursuant  to  the  extent 
required  by  State  statute  or  loe^  ordi- 
nance, has  been  trained  and  has  the 
legal  authority  and  responsibility  to  en- 
gage In  the  prevention,  contn^  or  extin- 
guishment of  a  fire  of  cmy  type  and  (3) 
who  performs  activities  which  are  re- 
quired for,  and  directly  ooocemed  with 
the  prevention,  control  or  extinguish- 
ment of  fires,  including  such  incidental 

-non-flrefightlng  functions  as  housekeep- 
ing, equipment  maintenance,  lecturing, 
attending  community  fire  drUIs  and  in- 
specting homes  and  schools  for  fire  haz- 
ards. The  term  would  include  all  such 
employees,  regardless  of  their  status  as 
"trainee,"  "probationary,"  or  "jierma.- 
nent"  employee,  or  of  ttieir  particular 
speciality  or  job  title  (e.g.,  firefighter, 
engineer,  hose  or  ladder  operator,  fire 
specialist,  fire  inspector,  lieutenant,  cap- 
tain, injector,  fire  marshal,  battalion 
chief,  deputy  chief,  or  chief) ,  and  regard- 
less of  their  assignment  to  siQ>port  activ- 
ities of  the  type  described  in  paragraph 
(d)  of  this  section,  whether  or  not  such 
assignment  is  for  training  or  familiariza- 
tion purposes,  or  for  reasons  of  illness, 
Injury  or  infirmity.  The  term  would  also 
Include  rescue  and  an^ralance  s^vlce 
personnel  if  such  personnel  form  an  in- 
tegral part  of  the  public  agraicy's  fire 
protection  activities.  See   !  553.7. 

(b)  The  term  "any  emjdoyee  in  fire 
protectton  activities"  also  refers  to  em- 
l^yees  wiio  work  for  forest  conservation 
agencies  or  other  pid>llc  agencies  charged 
with  forest  fire  fighUng  responsibilities, 
and  who  direct  or  engage  In  (1)  fire  spot- 
ting or  lo(dcDut  activities,  or  (2)  fighting 
fires  oa  the  firdlne  or  from  aircraft  or 
(3)  operating  tank  tnudu,  bulldosers  and 
tractors  for  the  purpose  of  clearing  fire 
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breaks,  llie  term  includes  aB  peraotM  ao 
engaged,  regardlew  of  tlielr  ctatw  M 
full  time  or  part  ttme  agency  emploiFe— 
or  as  temporary  or  casual  iporkera  cm- 
ployed  for  a  particular  fire  or  for  peri- 
ods of  hlgb  fire  danger,  Indudlng  those 
who  have  had  no  prior  training.  It  does 
not  Include  such  agency  emsilojreet  as 
biologists  and  ofBce  personnel  who  do  not 
fight  fires  on  a  regular  basis,  except,  of 
course,  during  those  emergency  situa- 
tions when  ttiey  are  called  upon  to  spend 
substantially  an  (Le.,  80  percent  or  more) 
of  their  time  during  the  applicable  work 
period  in  one  or  more  of  the  activities 
described  in  paragraph  (b)  (1).  (3)  and 
( 3 )  of  this  sectkn.  Additionally,  for  those 
persons  who  actually  engage  in  these 
fire  protection  activities,  the  simultane- 
ous performance  of  such  related  func- 
tions as  housekeeping,  equipment  main- 
tenance, tower  repctirs  and/or  the  con- 
struction of  fire  roads,  would  also  be 
within  the  section  7(k)  or  13(b)  (20) 
exemption. 

(c)  Not  included  in  the  term  "em- 
ployee in  fire  protection  activities"  are 
the  so-called  "civiMan"  employees  of  a 
fire  department,  flre  district,  or  forestry 
service  who  engage  in  such  support  ac- 
tivities as  those  performed  by  dispatch- 
ers, alarm  operators,  apptu-atus  and 
equipment  repair  and  maintenance 
workers,  camp  cooks,  clerks,  stenogra- 
phers, etc. 

§  553.4      Law  enforrem<-ni  activitM-s. 

(a)  As  used  in  8ectl<»u  7(k)  and  13(b) 
(20)  of  the  Act,  the  term  "any  emidoyee 
In  law  enforcement  activities"  refers  to 
any  employee  (1)  who  is  a  uniformed  or 
plainclothed  member  of  a  body  of  offi- 
cers and  siAordlnates  who  are  empow- 
ered by  statute  or  local  ordinance  to  ea- 
force  laws  designed  to  maintain  public 
peace  and  order  and  to  protect  both  life 
and  property  from  accidental  or  willful 
injury,  and  to  prevent  and  detect  crimes. 
(2)  who  has  the  power  of  arrest,  and 
'3)  who  is  presently  undergoing  or  has 
\mdergone  or  will  undergo  on-the-job 
training  and/or  a  course  of  Instruction 
and  study  whith  typically  includes  physi- 
cal training,  self-defense,  firearm  pro- 
ficiency, criminal  and  civil  law  principles, 
investigative  and  law  enforcement  tech- 
niques, community  relations,  medical  aid 
and  ethics. 

Employees  who  meet  these  tests  are  con- 
sidered to  be  epgaged  In  law  enforce- 
ment activities  regardless  of  their  rank, 
or  of  their  status  as  "trainee,"  "proba- 
tionary" or  "permanent"  employee,  and 
regardless  of  their  assignment  to  duties 
Incidental  to  the  performance  of  their 
law  enforcement  activities  such  as  equip- 
ment maintenance,  and  lecturing,  or  to 
support  activities  of  the  type  described 
in  paragrai^  (f )  of  this  section,  whether 
or  not  sucb  assignment  Is  for  training  or 
famillartaatton  ptirposes,  or  tor  reascns 
of  illness,  hijury  or  infirmity.  The  term 
would  also  include  rescue  and  ambulance 
service  personnel  if  such  personnri  form 
an  Integral  part  of  the  putdic  agency's 
law  enfoiosment  activities.  See  I  5SS.8. 
(b>  Typically,  emi^oyeee  oigaged  In 
law  enf  oroement  activities  include  city 
police;  district  or  local  police;  sheriffs, 
under  sbeslffs  or  deputy  Aerlffs  who  are 


T>nnlai1y  employed  and  paid  as  such; 
eoort  marshals  or  deputy  marshals;  con- 
staUes  and  deputy  conetaWes  who  are 
ncularty  smi^osred  and  paid  as  such; 
bovteroontrol  agents;  state  troopers  and 
highway  patrol  ofllcers.  Other  agency 
emfrfoyees  not  spedflcally  mentioned 
may.  depending  upon  the  pcuiJcular 
facts  and  pertinent  statutory  provisions 
in  that  Jurladletloa,  meet  the  three  tests 
described  aboive.  If  so,  they  will  also  qual- 
ify as  law  enforcement  officers.  Such  em- 
ployees might  include,  for  example,  fish 
and  game  wardens  or  criminal  investiga- 
tive agents  as^gned  to  the  oOce  of  a 
district  attorney,  an  attwney  general,  a 
solicitor  general  or  any  other  law  en- 
forcement agency  concerned  with  keei>- 
Ing  public  peace  and  order  and  protect- 
ing life  and  property. 

(e)  Some  of  the  law  mforcement  of- 
ficers listed  above.  Including  but  not 
limited  to  certain  sherUfs,  will  not  be 
covered  by  the  Act  if  they  are  elected 
officials  and  if  they  are  not  subject  to 
the  civil  service  laws  of  their  particular 
State  or  local  Jurisdltlon.  Section  3(e> 
(2)  (C>  of  the  Act  excludes  from  its  defi- 
nition of  "emirfoyee"  elected  officlaLs  and 
their  personal  staff  under  the  conditimis 
therein  prescribed.  29  U.S.C.  203»e)(2) 
<C).  Such  individuals,  therefore,  need 
not  be  counted  in  determining  whether 
the  public  agency  in  question  has  less 
than  five  employees  engaged  in  law  en- 
forcement activities  for  purposes  of 
claiming  the  section  13*b}<20)  exemp- 
tion. 

<d)  Emt^oyees  who  do  not  meet  each 
at  the  three  tests  described  above  are 
not  engaged  In  "law  enforcement  activ- 
ities." as  that  term  is  used  in  sections 
7(k)  and  13(b)<20>.  Such  employees 
would  typically  include  <1)  building  in- 
spectors (other  than  those  defined  in 
}553.3(a>).  (2)  health  Inspectors,  (3> 
animal  contr(d  iiersonnel.  (4)  sanitari- 
ans, (5>  civilian  traffic  employes  who 
direct  vehicidar  and  pedestrian  traffic  at 
specified  intersections  or  other  contrcri 
points,  (6)  civilian  pcu-king  checkers  who 
patrol  assigned  areas  for  the  purpose  of 
discovering  parking  violations  and  issu- 
ing appropriate  warnings  or  appearance 
notices,  (7)  wage  and  hour  compliance 
officers.  (8)  equal  employment  opportu- 
nity compliance  officers,  (9)  tax  compli- 
ance ofDcers,  (10)  coal  mining  inspectors, 
and  (11)  building  guards  whose  primary 
duty  is  to  i>rotect  the  lives  and  property 
of  persons  within  the  limited  area  of  the 
building. 

(e)  The  term  "any  employee  in  law 
enforcement  activities"  also  includes,  by 
express  reference,  "security  personnel  In 
correctional  Institutions."  A  correctional 
institution  is  any  government  facility 
maintained  as  p>art  of  a  penal  system  for 
the  izK»rceratlon  or  detention  of  per- 
sons suspected  or  convicted  of  having 
breached  the  peace  or  committed  some 
other  crime.  Typically,  such  facilities  in- 
clude penitentiaries,  prisons,  prison 
farms,  county,  city  and  village  jalla.  pre- 
cinct house  lockups  and  reformatories. 
Employees  of  correctional  InstltutloiM 
who  qualify  as  security  personnel  for 
purposes  of  the  section  7(k)  exempttoo 
are  those  who  have  responsibility  for 
oontrcriUng  and  maintaining  custody  of 


inmates  and  «f  safeguarding  them  from 
other  Inmates  or  for  supcnrlslng  such 
fimctlona.  resanUeas  of  whether  their 
duties  are  performed  Inside  the  correc- 
tional Institution  or  outside  the  ins^tu- 
tlon  (as  in  the  ease  of  road  gan^^). 
These  employees  are  considered  to  be 
engaged  In  law  enforcement  activities 
regardless  of  their  rank  (e^T-.  warden, 
■srtstiant  warden  or  gxiard)  or  of  their 
status  as  "trainee."  "probationary,"  or 
"permanent"  employee,  and  regardless 
of  their  assignment  to  duties  Incidental 
to  the  performance  of  their  law  enforce- 
ment activities,  or  to  support  activities 
of  the  type  detscribed  in  paragraph  (f) 
of  this  sectiim,  whether  or  not  such  as- 
signment Is  for  training  or  famUiarisa- 
tkm  puiyoses  or  for  reasons  of  illaeas, 
injury  or  infirmity. 

(f )  Not  included  in  the  term  "employee 
in  law  enforcement  activities"  are  the 
so-called  "civilian"  employees  of  law  en- 
forcement agencies  or  correctional  in- 
stitutions who  engage  in  such  support 
activities  as  those  performed  by  dis- 
patcher, radio  operators,  apparatus  and 
eqiiipment  maintenance  and  repair 
workers.  Janitors,  clerks  and  stenogra- 
phers. Nor  does  the  term  include  employ- 
ees in  correctional  InstitutkHis  who  engage 
In  building  repair  and  maintenance,  cul- 
inary services,  teaching,  or  in  psycholog- 
ical, medical  and  paramedical  services. 
This  is  so  even  though  such  employees 
may,  when  assigned  to  correctional  in- 
stitutions, come  into  regular  contact 
with  the  Inmates  in  the  performance  of 
their  duties. 

§  553.S  20-percent  llmiuiioM  on  non- 
exentpl  work. 

Employees  engaged  in  fire  protection 
or  law  enforcement  su^tivities,  as  de- 
scribed in  11553.3  and  553.4,  may  also 
engage  In  some  nonexempt  work  which 
is  not  performed  as  an  incident  to  or  in 
conjunction  with  their  flreflgbting  ac- 
tivities. For  example,  those  who  work 
for  forest  conservatlcxi  agencies  may, 
during  slack  periods,  plant  trees  and  per- 
form other  conservation  activities.  The 
performance  of  such  nonexempt  work 
will  not  defeat  either  the  section  7  >  k  •  or 
13(b)  (20)  exemption  unless  it  exceeds 
20  percent  of  the  total  hours  worked  by 
the  particular  employee  during  the  ap- 
plicable work  period. 

§  553.6  PvUie  agenry  eMployerit  en- 
gaged in  both  fire  protection  and  law 
enforcemrnt  activiticfl. 

Some  public  agencies  have  employees 
(sometimes  referred  to  as  puUic  safety 
officers)  who  engage  in  both  law  en- 
forcement activities  and  fire  protection 
activities,  depending  upon  the  agency 
needs  at  the  time.  This  dual  assignment 
would  not  defeat  either  the  section  7(k) 
or  lS(b)(20)  exemption,  provided  that 
each  of  the  activities  performed  meets 
the  appropriate  tests  set  fwth  in  II  553.3 
(a).  56S.4(a)  and  (e) .  Tbis  is  so  regard- 
less of  how  the  employees  divide  their 
time  between  the  two  types  of  activities. 
If,  however,  either  the  flre  protection  or 
law  enforcement  activities  do  not  meet 
the  testa  of  I  S6aJ(a)  or  ||  BU.4<a)  and 
(e) .  aadif  soch  DooquaUfylDC  acthdtles,' 
standing  alone  or  tn  cotAjanetko  with 
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some  other  noaezempi  acttrltf. 
20  percent  of  the  emplojee'k  tatel 
of  work  tn  the  wwk  partod.  xMtthar  ck- 
empUon  would  apidy. 
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■tUilUw  pwrfonned  by  a  pubUe  agwey. 


i55S^     Fira 


§  553.7     Emploreca 
facilitie*. 


atumdiiig    traiaiag 


The  attendance  at  a  booa  Ada  Urt  or 
police  academy  or  other  tralnltiLg  t»eDitj, 
when  required  by  the  empiofytDg  ixibUe 
agency,  does  not  cotutltute  engagcmcni 
in  exempt  actiyltles,  unless  the  employee 
In  question  meets  all  the  testa  described 
In  i  &53.3(a)  or  I  5S3.4(a).  as  the  case 
may  be,  in  which  event  satb.  tratninc  or 
further  training  would  be  incidental  to. 
and  thus  part  of,  the  emplcoree'a  firs 
protection  w  law  enforcement  actlTlUes. 
Only  the  time  spent  in  actual  training  or 
retraining  constitutes  compensable  hours 
of  work.  All  other  time,  such  as  that 
spent  in  studying  and  other  personal 
pursuits,  is  not  compensable  hours  of 
work  even  in  situations  where  the  em- 
ployee is  confined  to  campus  or  to  bar- 
racks 24  hours  a  day.  See  1 553.14. 
Attendance  at  training  facilities  and 
schools,  which  is  not  required  but  which 
may  incidentally  Improve  the  employee's 
performance  of  his  or  her  regular  tasks 
or  prepare  the  employee  for  further  ad- 
vancement, need  not  be  counted  as  work- 
ing time  even  though  the  public  agency 
may  pay  for  all  or  part  of  such  training. 

S  553.8     Ambulance  and  rescue  aervica 
emplofee*. 

(a)  Ambulance  and  rescue  senlee 
employees  of  a  public  agency  other  than 
a  fire  protecU<»i  or  law  enforcement 
agency  may  be  treated  as  employees 
engaged  in  fire  protection  or  law  en- 
forcement activities  ol  the  type  contem- 
plated by  sections  7(k)  and  130})  (20)  if 
their  services  are  substantially  relaied 
to  flrefightlng  or  law  enforoemenft  ac- 
tivities in  that  (1)  the  ambulance  and 
rescue  service  employees  have  received 
special  training  in  the  rescue  ai  On  and 
accident  victims  or  fireflghtets  injured 
In  the  performance  of  their  flrrilghtlng 
duties,  and  (2)  the  ambulance  and  res- 
cue service  employees  are  regularly  dis- 
patched to  fires,  riots,  natural  disasters 
and  accidents. 

(b)  Ambulance  and  rescue  service  em- 
ployees of  public  agencies  subject  to  the 
Act  prior  to  the  1974  Amendments  do 
not  come  within  the  section  7(k)  or  sec- 
tion 13(b)  (20)  exemi>ti<»is.  since  it  was 
not  the  purix>se  of  those  Amendments 
to  deny  the  Act's  protection  of  pre- 
viously covered  employees.  This  would 
include  emplosrees  of  public  agencies 
engaged  in  the  operation  of  a  hospital; 
an  institution  primarily  engaged  in  the 
care  of  the  sick,  the  aged,  the  mentally 
ill  or  defective  who  reside  on  the  prem- 
ises of  such  institutions:  a  acho(d  for 
mentally  or  physically  handicapped  or 
gifted  children;  an  elementary  or  sec- 
ondary schocri;  an  institution  of  hiidier 
education;  a  street.  subiniMux  or  inter- 
urban  electric  railway:  or  local  tndley 
or  motor  bus  carrier. 

(e)  Ambulance  and  rescue  service  em- 
ployees of  private  organizations  do  not 
come  within  Uie  section  7(k)  or  section 
13(b)  (20)  exemptions  even  If  their  ac- 
tivities are  substantially  related  to  the 
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(a)  If  an  employee  regularly  engaged 
In  exempt  fire  protectitxi  or  law  en- 
forcement activities  also  works  for  an- 
other department  dr  agmcy  of  the  same 
State  or  political  subdivision,  such  em- 
plorea  win  lose  the  exemption  if  the 
other  votk  is  unrelated  to  fire  protec- 
tion or  law  enf<H*cement  activities.  For 
example,  if  a  ctty  police  oOcer  also  works 
as  a  clerk  in  the  city  health  department, 
which  is  clearly  nonezempt  work,  the 
dty  could  not  claim  the  section  7(k)  ex- 
emption for  such  emi^oyee  and  would 
have  to  pay  overtime  conu>ensation  for 
all  hours  worked  for  the  two  agencies 
in  excess  of  40  per  week.  See  29  CFR 
778.117  for  an  eiqdanation  of  how  ovor- 
tlme  compensation  is  computed  in  such 
a  situation.  If.  however,  such  emi^oyee's 
other  Job  for  the  city  is  also  exempt 
work.  as.  f<»-  example  Ufeguardlng  at 
s  seasonally  operated  city  beach  which 
woi^  is  exempt  from  botb  the  Act's 
tntwtmiim  wage  and  overtime  provisions 
by  virtue  of  sectKm  13(a)(3),  the  city 
would  be  entitled  to  claim  the  lesser 
of  the  two  exemptions  which,  in  the 
example  given  woiild  be  the  section  7(k) 
exemption,  and  it  would  have  to  pay 
overtime  compensation  only  for  the  com- 
bined hours  (if  any)  which  are  in  excess 
of  the  employee's  tour  <^  duty. 

(b)  These  same  principles  also  apply 
where  the  fire  protection  or  law  »if  orce- 
ment  employee  works  for  another  public 
or  private  employer  who,  although  en- 
tirely separate  from  the  employee's  reg- 
ular em^i^er,  is  nonetheless  a  Joint  em- 
ployer with  the  fire  protection  or  law 
enforconent  agency.  Usually,  of  course, 
woiking  for  a  separate  employer  does  not 
affect  the  employee's  status  as  an  em- 
ployee engaged  In  fire  protection  or  law 
enforcement  activities  or  the  employiiw 
agency's  right  to  claim  the  section  7(k) 
or  13(b)  (20)  exemption.  In  sMne  limited 
circumstances,  however,  the  relationship 
between  the  fire  protection  or  law  en- 
forcement agency  and  the  other  em- 
ployer Is  so  closely  related  that  they  must 
be  treated  as  Joint  employers.  Such  a 
Joint  employment  r^ationshlp  exists 
when  the  work  done  by  the  employee 
simultaneously  benefits  both  employers 
and  where  It  is  done  pursuant  to  an 
arrangement  between  the  employers  to 
share  or  Interchange  employees,  or  where 
one  employer  acts  directly  or  indirectly 
in  the  interest  at  the  other  employer 
in  relation  to  the  same  employee,  or 
where  the  employers  are  so  closely  asso- 
ciated that  they  share  control  of  the 
eQ4>loyee,  dlrectiy  or  indirectly.  See  29 
CPR  Part  791. 

(c)  To  Illustrate,  if  a  poUce  officer  in- 
dependenUy  finds  after-hours  employ- 
ment as  a  repair  mechanic  In  a  gas  sta- 
tion or  as  a  security  guard  in  a  depart- 
ment store,  there  would  be  no  Joint  em- 
ployment relationship  between  the  police 
department  and  the  second  employer. 
This  would  be  so  even  If  the  police  officer 


wore  his  or  her  tmlf  oxm  at  the  second 
Job  and  even  tf  the  iwUce  department 
mgaged  in  rodi  "^rcdxilng"  functions  as 
mAiT>taiT»iny  a  tbt  of  oOcetB  available 
for  extra  ontslde  work  and  referring  em- 
ployment  requests  to  such  officers.  Nor 
would  tt  matter  whether  the  police  de- 
parteient  also  established  a  wage  scale 
for  sach  extra  outside  work  and  ap- 
proved it  so  as  to  avoid  any  conflict  of 
Interest  problem.  On  the  oUier  band.  If 
the  second  employer  is  required  by  local 
ordinance  or  otherwise  to  hire  a  police 
officer  to  control  crowds  at  a  stadium  or 
to  direct  traffic  at  a  sports  arena  or  dur- 
ing a  parade,  such  employment  benefits 
both  the  police  department  and  the 
second  employer,  and.  since  both  act  In 
the  Interest  of  the  other,  a  Joint  employ- 
ment relationship  Is  created. 

§  553.10     Mutual  aid. 

If  employees  engaged  in  fire  protection 
activities  voluntarily  respond  to  a  call  for 
aid  frtnn  a  neis^iborlng  Jurisdiction,  they 
are  volunteers  In  rendering  such  aid  and 
their  employer  Is  not  required  to  com- 
pensate them  for  the  time  spent  in  the 
neighboring  Jurisdiction.  See  i  553.10.  U. 
however,  the  employees  respond  to  such 
a  call  because  their  emidoyer  has  a  mu- 
tual aid  agre^nent  with  a  neighboring 
Jurisdiction  or  if  the  employees  are 
directed  by  their  agmcy  to  respond,  all 
hours  worked  by  these  employees  in 
rendering  such  aid  must  be  added  to 
their  regular  hours  of  wfgfc  for  purposes 
of  the  section  7  (k)  exemption. 

S  553.11     Firo   protection   and   law    tn- 
f orcetacnt  volunleen. 

(a)  Individuals  yrho  volunteer  to  per- 
form fire  protection  or  law  enforcement 
activities,  usually  on  a  part-time  basts 
and  as  a  public  service,  are  not  consid- 
ered to  be  emtdoyees  of  the  public  agency 
which  receives  their  s«Tlces.  Such  bi- 
^vlduals  do  not  lose  their  volunteer 
status  because  their  tuition  may  have 
been  paid  or  they  may  have  been  reim- 
bursed for  attending  special  classes  or 
other  training  to  learn  about  fire  pro- 
tection or  law  enforcement  or  because 
they  are  reimbursed  for  i4>pro(xlmate 
out-of-pocket  expojses  incurred  inci- 
dental to  answering  a  call  or  to  the  cost 
of  replacing  clothing  or  other  items  of 
equipment  which  may  have  been  con- 
siuned  or  damaged  in  responding  to  a 
call.  Nor  is  the  virfunteo*  status  of  such 
individuals  lost  wlme  the  only  material 
recognition  afforded  them  Is  the  holding 
of  an  annual  party,  the  fumUhlng  of  a 
unlf  (HTQ  and  related  equipment,  w  their 
inclusion  in  a  retlronent  or  relief  fund,  a 
woikman's  compensatlcm  plan  or  a  life 
or  health  Insurance  program,  or  the  pay- 
ment of  a  nominal  sum  on  a  per  caJl  or 
other  basis  which  may  either  be  retained. 
In  whole  or  in  part,  by  the  volunteer 
or  donated  to  finance  various  social  ac- 
tivities conducted  by  or  imder  the 
auspices  of  the  agency.  Paymoits  which 
average  $2.50  per  call  wHl  be  considered 
nominal.  Payments  in  excess  of  tUs 
amount  may  also  qualify  as  nominal,  de- 
pending upon  the  distances  which  must 
be  travded  and  other  expenses  bveuired 
by  the  volimteer.  For  purposes  of  this 
paragraph,  it  is  not  necessary  for  the 
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acency  to  maintain  an  exact  record  of 
expences. 

(b)  Wbere,  however,  IndlvktuaU  en- 
gaged In  lire  pn>tection  or  law  enforce- 
ment actlrltlea  receive  more  tban  a 
nominal  amount  nr  payment  on  a  baaU 
which  does  not  reasonahly  awgroTlmate 
the  expenses  Incurred  by  them,  ttaev  are 
emplojrees  rather  than  voIu|te«ri  and 
must  be  paid  In  accordance  with  the 
Act's  requirements. 

(c)  Volunteers  engaged  In  fire  pro- 
tection or  law  enforcement  activities  may 
Include  Individuals  who  are  employed  In 
some  other  capacity  by  the  same  pub- 
lic agency.  For  example,  a  civilian  PBX 
operator  of  a  public  agency  engaged  In 
law  enforcement  activities  may  also  be 
a  volunteer  member  of  the  local  police 
reserve  force.  Similarly,  an  employee  of 
a  village  Department  of  Parks  and  Rec- 
reation may  serve  as  a  volunteer  fire- 
fighter In  his  or  her  local  community. 

(d)  Police  oCQcers  or  firefighters  of  one 
Jurisdiction  may  engage  in  fire  protec- 
tion or  law  enforcement  activities  on  a 
volimtary  basis  for  another  jurisdiction 
where  there  Is  no  mutual  aid  agreement 
or  other  relationship  between  the  two 
jurisdictions.  Such  employees  cannots 
however,  perform  fire  protection  or  law 
enforcement  activities  on  a  voluntary 
basis  for  their  own  agency,  although 
they  can  engage  In  other  activities  not 
directly  related  to  these  primary  func- 
tions. For  example,  a  paramedic  em- 
ployed by  a  dtv  fire  department  could 
volunteer  to  glv^a  course  in  first  aid  at 
the  city  hospital  and  a  police  ofllcer 
could  volunteer  to  counsel  young  juve- 
niles who  are  mmnbers  of  a  boy's  club  or 
other  similar  organizations. 

RoLss  roa  DimioinHG  thx  Toxtr  or 
Duty,  Wouc  Pkiioo  and  Compemsaslb 
Hours  or  Woax 

§  553.12     C««eral  stalrmrni. 

(a)  In  extending  the  Act's  coverage  to 
public  agency  employees  engaged  in  fire 
protection  and  law  enforcement  activ- 
ities. Congress,  recognizing  the  unique- 
ness of  these  activities,  established  sec- 
tion 7(k)  which  permits  the  computa- 
tion of  hours  worked  on  the  basis  of  a 
work  period  (which  can  be  longer  than 
a  workweek)  and  which  bases  the  over- 
time requirements  on  a  work  period  con- 
cept. In  adding  this  provision.  Congress 
made  it  clear  that  some  adjustment 
would  have  to  be  made  in  the  usual  rules 
for  determining  compensable  hours  of 
work  (Conf.  Rept.  93-853.  p.  27)  and 
where  the  employer  elects  section  7(k), 
these  rules  miist  be  used  for  purpose  of 
both  the  Act's  minimum  wage  and  over- 
time requirements. 

(b)  U.  however,  any  public  agency 
chooses  not  to  claim  the  partial  overtime 
exemption  provided  In  section  7(k),  but 
elects  to  pay  overtime  compensation  as 
required  by  section  7(a) ,  It  need  not  con- 
cern Itself  with  the  "tour  of  duty"  or 
"work  period"  discussion  which  foUows 
or  with  the  special  rules  relating  to  the 
determination  of  what  constitutes  com- 
pensaMe  hoars  of  work  atnce,  In  that 
•resit,  orerttflM  would  be  payable  on  a 
vorkweek  taslt  and  the  regular  method 


of  compuMiic  "hours  workad"  as  set  forth 
In  a*  CFR  Plkrt  7tS  woald  applr.  Bach 
an  agencT  woold  not.  howvrer.  be  able 
to  take  adrantage  of  the  special  provl- 
sloos  of  Part  SS3  relaUng  to  the  balanc- 
ing of  hours  over  an  entire  work  period, 
trading  time  and  early  reUef . 

S  553.13     Tow  of  duly. 


The  term  "tour  of  duty."  as  used  In 
section  7(k),  means  the  period  daring 
which  an  employee  is  on  doty.  It  may  be 
a  scheduled  or  unscheduled  period. 
Scheduled  periods  refer  to  shifts.  I.e..  the 
period  of  time  which  elapses  between 
scheduled  surrival  and  departure  times, 
or  to  scheduled  periods  outside  the  shift, 
as  In  the  case  of  a  special  detail  Involv- 
ing crowd  control  during  a  parade  or  oth- 
er such  event.  Unscheduled  periods  refer 
to  time  spent  in  court  by  police  ofllcers, 
time  spent  handling  emergency  situa- 
tions, or  time  spent  after  a  shift  in  or- 
der to  complete  required  work.  When 
a:i  employee  actually  works  fewer  hours 
than  those  scheduled,  the  employee's 
tour  of  duty  is  reduced  accordingly. 
Nothing  In  section  7(k)  precludes  em- 
ployers (acting  pursuant  to  collective 
bargaining  agreements  or  in  accordance 
with  their  own  authority)  from  estab- 
lishing new  tours  of  duty  for  their  em- 
ployees, provided,  however,  that  the 
change  is  intended  to  be  permanent  at 
the  time  that  It  is  made. 

§  553.14     General  nilm  for  drirriuining 
compewwi Mr  hoar*  of  work. 

(a)  Compensable  hours  of  work  gen- 
erally include  all  of  that  time  during 
which  an  employee  is  on  duty  or  on  the 
employer's  premises  or  at  a  prescribed 
workplace,  as  well  as  all  other  time  dur- 
ing which  the  employee  is  suffered  or 
permitted  to  work  for  the  employer.  Such 
hours  thus  include  all  pre-shlft  and 
poet-shift  activities  which  are  an  Integral 
p«ut  of  the  employee's  principal  activity 
or  which  are  closely  related  and  IndLs- 
pensable  to  its  performance,  such  as  at- 
tending roll  call,  writing  up  and  complet- 
ing reports  or  tickets,  and  washing  and 
re-racklng  fire  hose.  It  also  includes  time 
which  an  employee  spends  in  attending 
required  training  classes.  See  I  553.7. 
Time  spent  s?ray  from  the  employer's 
premises  under  conditions  so  circum- 
scribed that  they  restrict  the  employee 
from  effectively  using  the  time  for  per- 
sonal pursuits,  also  constitutes  compen- 
sable hours  of  work.  FVir  example,  a  police 
ofllcer  who  Is  required  to  remain  at  home 
until  summoned  to  testify  in  a  peiullng 
court  case  and  who  must  be  In  a  constant 
state  of  instant  readiness.  Is  engaged  In 
compensable  hours  of  work.  On  the  other 
hand,  employees  who  are  confined  to  bar- 
racks while  attending  police  academies 
are  not  on  duty  during  those  times  when 
they  are  not  in  clas^  or  at  a  training 
session  since  they  are  free  to  use  such 
time  for  personal  pursultB.  This  would 
also  be  true  In  a  forest  fire  situation 
where  employees,  who  have  been  rrileved 
from  duty  and  transported  away  from 
the  fire  line,  are,  for  all  practical  pur- 
poses, required  to  remain  at  the  fire  camp 
because  their  homes  are  loo  far  itittand 
for  commuting  purposes.  Also,  a  police 


oOeer  who  has  oompleted  his  or  her  tour 
«f  doty  but  who  Is  clven  a  patnd  ear  to 
drtre  home  and  xmt  on  prtrmte  business,  is 
nio*  worklnc  slnudy  because  the  radio 
must  be  left  on  so  that  the  officer  can 
respond  to  emergency  ealls.  Of  course, 
the  time  spent  In  responding  to  such  calls 
would  be  compensable,  except  In  those 
instances  where  It  Is  mlnlsoule  and  can- 
not, as  an  administrative  matter,  be 
recorded  for  payroll  purposes. 

(b)  Additional  examples  of  comx>en- 
sable  and  nonoompensable  hours  of  work 
are  set  forth  hi  39  CFR  Part  785  which 
Is  fully  anpUeable  to  employees  for  whom 
the  section  7 (k)  exemption  Is  claimed  ex- 
cept to  the  extent  thatt  It  has  been  modi- 
fied below  in  S  563.15. 

S  553.15     Sleeping    and    meal    linw    mn 
compensable  hoars  of  work. 

(a)  Where  the  employer  has  elected 
to  use  the  section  7(k)  exemption,  sleep 
and  meal  time  cannot  be  excluded  from 
compensable  hours  of  work  where  d) 
the  employee  Is  on  duty  for  less  than  24 
hours,  which  Is  the  general  rule  appli- 
cable to  all  employees  (29  CFR  785.21) 
and  <2)  where  the  employee  is  on  duty 
for  exactly  24  hours,  which  represents  a 
departure  from  29  CFR  785.21. 

(b)  Sleep  and  meal  time  may,  how- 
ever, be  excluded  in  the  case  of  fire  pro- 
tection or  law  enforcement  employees 
who  are  on  duty  for  more  than  24  hours, 
but  only  if  there  is  an  express  or  implied 
acreement  between  the  employer  and  the 
employee  to  exclude  such  time.  In  the 
absence  of  any  such  agreement,  sleep 
and  meal  time  will  constitute  hours  of 
work.  If,  on  the  other  hand,  the  agree- 
ment provides  for  the  exclusion  of  sleep 
time  the  amount  of  such  time  shaU,  in 
no  event,  exceed  8  hours.  In  a  24-hour 
period,  which  Is  also  the  amount  of  time 
permitted  when  the  agreement  falls  to 
specify  the  duration  of  sleep  time.  If  such 
sleep  time  is  interrupted  by  a  call  to 
duty,  the  interruption  must  be  counted 
as  hours  worked,  and  if  the  period  is 
Interrupted  to  such  an  extent  that  the 
employee  caimot  get  a  reasonable  night's 
.sleep  <  which,  for  enforcement  purposes, 
means  at  least  5  hours) ,  the  entire  time 
must  be  counted  as  hours  of  work. 

§  553.16     Work  period. 

(a)  As  used  In  section  T(k).  the  term 
"work  period"  refers  to  any  established 
and  regulariy  recurring  period  of  work 
which,  under  the  terms  of  the  Act  and 
legislative  history,  cannot  be  less  than  7 
consecutive  dajm  nor  more  than  28  con- 
secutive days.  Except  for  this  limitation, 
the  work  period  can  be  of  any  length. 
and  it  need  not  coincide  with  the  pay 
petlod  or  with  a  particular  day  of  the 
week  or  hour  of  the  day.  Once  the  begin- 
ning time  of  an  employee's  work  period 
is  established,  however.  It  remains  fixed 
regardless  of  how  many  hours  are  worked 
within  that  polod.  The  bMlnning  of  the 
work  period,  may.  of  course,  be  changed. 
provided  that  the  change  Is  Intended  to 
be  permanent  at  the  time  that  It  Is  made. 

(b)  An  emsdoyer  may  have  one  work 
period  appHcabIa  to  an  of  Its  employees, 
or  different  work  periods  for  dUTerent 
emidoyees  or  groups  of  empkirees.  Prior 
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approval  from  the  Wace  and  Hour  Di- 
vision Is  not  required.  The  employer 
must,  however,  make  some  notation  in 
its  records  which  shows  the  wcvk  period 
for  each  emi^oyee  and  which  indicates 
the  length  of  that  period  and  its  start- 
ing time. 

(c)  For  those  employees  who  have  a 
work  period  of  at  least  7  but  less  than 
28  consecutive  days,  no  overtime  com- 
pensation Is  required  until  the  ratio  be- 
tween the  number  of  days  in  the  wortc 
period  and  the  hours  woiked  during  such 
work  period  exceeds  the  ratio  between  a 
work  period  of  28  days  and  340  hours, 
at  which  point  all  additional  hours  are 
paid  for  at  one  and  one-half  times  the 
employee's  regular  rate  of  pay. 

(d)  The  ratio  of  240  hours  to  28  dasrs 
is  8.57143  hours  per  day  (8.57  roimded). 
Accordingly,  overtime  compensation  at  a 
rate  of  not  less  than  one  and  one-half 
times  the  employee's  regular  rate  of  pay 
must  be  paid  during  calendar  year  1975 
for  all  hours  worked  In  excess  of  the  fol- 
lowing maximum  hours  standards: 

Maximum 


Work  period  (days) ; 
as 

27    — 

96 

a»  

M  


aa 
ai 
ao 

19 
19 
17 

10 

1ft 

M 
19 
19 
11 
10 
9  . 
9  . 
7  . 


hours 
standard 

340 

231 

223 

— .   214 

206 

197 

188 
180 

171 

163 

.-.-   164 

146 

....   137 

129 

. 120 

111 

....   103 

04 

86 

77 

68 

60 


§553.17     Earljr  relief. 

It  is  a  common  practice  among  em- 
ployees engaged  In  fire  protection  activ- 
ities to  relieve  employees  on  the  previous 
shift  or  tour  of  duty  prior  to  the  sched- 
uled starting  time.  Such  early  relief  may 
occur  pursuant  to  employee  agreement, 
either  expressed  or  implied.  This  practice 
will  not  have  the  effect  of  increcuing  the 
number  of  compensaUe  hours  of  work 
where  it  Is  v(duntary  on  the  part  of  the 
employees  and  does  not  result  over  a 
period  of  time.  In  thetr  faUure  to  receive 
proper  compensatioii  for  all  hours  actu- 
ally worked.  On  tbe  other  hand,  IX  the 
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practice  is  required  by  the  employer  the 
time  Involved  must  be  added  to  the  em- 
l^oyee's  tour  ot  duty  and  treated  as  com- 
pensable time. 

§  553.1S      TrMling  time. 

Another  common  practice  or  agree- 
ment among  employees  engaged  in  fire 
protection  or  law  enforcement  activities 
is  that  of  substituting  for  one  another  on 
regularly  scheduled  tours  of  duty  (or  for 
some  pstrt  thereof)  in  order  to  permit 
an  employee  to  absent  himself  or  her- 
self from  woiic  to  attend  to  purely  per- 
sonal piu*suit8.  This  practice  is  commonly 
referred  to  as  "trading  time."  Although 
the  usual  rules  for  determining  hours  of 
work  would  require  that  the  additional 
hours  worked  by  the  substituting  em- 
ployee be  counted  in  computing  his  or  her 
total  hours  of  work,  the  legislative  his- 
tory makes  it  clear  that  Congress  in- 
tended the  continued  use  of  "trading 
time"  "both  within  the  tour  of  duty 
cycle  •  •  •  and  from  one  cycle  to  an- 
other within  the  calendar  or  fiscal  year 
without  the  employer  being  subject  to 
r additional  overtime  compensation]  by 
virtue  of  the  voluntary  trading  of  time  by 
employees"  (Congressional  Record, 
March  28,  1974,  Page  S  4692).  Accord- 
ingly, the  practice  of  "trading  time"  will 
be  deemed  to  have  no  effect  on  hours  of 
work  if  the  following  criteria  are  met: 
(a)  The  trading  of  time  is  done  volun- 
tarily by  the  employees  participating  in 
the  program  and  not  at  the  behest  of  the 
employer;  (b)  the  reason  for  trading 
time  is  due,  not  to  the  employer's  busi- 
ness operations,  but  to  the  employee's  de- 
sire or  need  to  attend  to  perscmal  mat- 
ter; (c)  a  record  is  maintained  by  the 
employer  of  all  time  traded  by  his  em- 
ployees; (d)  the  period  during  which 
time  is  traded  and  paid  back  does  not 
exceed  12  months. 

§  553.19     Time  off  for  excess  hours  or 
so-called  **conip  Ume.^* 

(a)  As  a  general  rule,  all  overtime 
hours  must  be  paid  for  in  cash  and  not 
in  time  off.  Section  7  (k)  creates  a  partial 
exception  to  this  general  rule  by  allow- 
ing employers  to  balance  the  employee's 
hours  over  a  work  period,  which,  as  in- 
dicated in  S  553.16,  may  be  longer  than 
a  workweek,  and  to  pay  the  overtime 
compensation  required  by  the  Act  only 
If  the  employee's  hours  exceed  the  total 
number  of  hours  established  by  section 
7(k)  for  that  particular  work  period. 
Thus,  for  example,  if  the  duration  of  the 
employee's  work  period  is  28  consecutive 
days,  and  he  or  she  works  80  hours  In  the 
first  week,  but  only  60  in  the  second  week 
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and  50  in  each  of  the  next  2  weeks,  no 
additional  overtime  compensation  would 
be  required,  since  the  total  number  of 
hours  worked  does  not  exceed  240.  Of 
course,  there  might  be  a  State  law  re- 
quiring overtime  compensation  at  some 
earlier  point  (e.g.,  for  any  hours  worked 
in  excess  of  40  In  a  week) ,  but  that  ob- 
ligation could  be  met  wlUi  "comp  time," 
if  comp  time  is  iiermissible  under  State 
law  and  if  the  wages  paid  to  the  employee 
for  all  hours  worked  during  the  entire 
28-day  totir  of  duty  equal  at  least 
the  minimum  wage  set  forth  in  section 
6(b)  of  the  Act  (29  US.C.  206(b) ) .  Sim- 
ilarly, an  employee  whose  work  period  is 
1  week  could  be  paid  in  "comp  time"  for 
all  excess  hours  up  to  60.  provided  that 
comp  time  is  a  permissible  form  of  pay- 
ment under  State  law  and  provided,  also, 
that  the  wages  paid  to  the  employee  equal 
at  least  the  statutory  minimum  wage. 
Such  "comp  time"  could  be  tak«i  at  any 
time  authorized  by  state  law  or  local 
ordinance. 

(b)  If  the  employee  in  either  of  the 
examples  given  above  works  more  than 
the  stated  number  of  hours  for  a  7-day 
or  28-day  work  period,  overtime  WHn- 
pensation  must  be  paid  at  one  and  one- 
half  times  the  employee's  regular  rate. 
In  cc»nputing  the  employee's  regular 
rate,  the  cash  equivalent  of  any  comp 
time  must  be  included.  See  also  <  553.20. 

§  553.20     The  *Sregul«r  rate''. 

The  rules  for  computing  an  employee's 
"regular  rate,"  for  purposes  of  the  Act's 
overtime  requirements,  arc  set  forth  In 
29  CFR  Part  778.  These  rules  are  fully 
applicable  to  employees  for  whom  the 
section  7(k)  exemption  is  claimed,  ex- 
cept that  wherever  the  word  "workweek" 
is  used  the  word  "work  period"  should 
be  substituted. 

§  553.21      Records  to  be  kept. 

The  recordkeeping  requirements  of 
the  Act  are  set  forth  in  29  CFR  Part  516. 
These  requimnents  are  applicable  to 
public  agencies  engaged  in  fire  protection 
and  law  enf<HX»mmt  activities,  except 
that  where  section  7(k)  is  claimed,  the 
records  for  those  employees  can  be  kept 
on  a  work  i>eriod.  instead  of  a  workweek, 
basis.  In  addition,  the  records  must  show, 
as  indicated  in  i  553.16(b),  the  work  pe- 
riod for  each  nnployee. 

Signed  at  Washington,  D.C.  this  18th 
day  of  December  1974. 

Bbttt  Soxtthaxd  MxntPBT. 
Administrator. 

(FB  Doc.74-a9843  FUcd  18-19-74:9:48  ami 
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DEPARTMENT  OF  LABOR 

Emptoynwnt  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Ganaral  Wag*  Datermination  Daciskms, 
Modificationa,  and  Supfiadaas  Oacisions 

General  wage  determination  decisions. 
General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed In  Mxutruction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat  1494. 
as  amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  C.P.R. 
1.1  (including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis- Bacon  Act: 
and  pursuant  to  the  provisions  of  Part  1 
•f  SubUtle  A  of  TlUe  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Prede- 
termination of  Wage  Rates  (37  Pli 
21138).  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  lS-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  aailsted  constnKtion  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Good  csuae  Is  hereby  found  for  not  uti- 
lizing notlea  and  public  procedure  there- 
on prior  to  the  issxiance  of  these 
determinations  as  prescribed  in  5  n.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes 
procedures  to,  be  impractical  and  con- 
trary to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  FxDSRAL  Racism  without 
limitation  as  to  time  and  are  to  be  U80S~^^ 
in  accordance  with  the  provisions  /  of 
29  CPR,  Parts  1  and  5.  Accordingly,  ithe 
applicable  decision  together  with  any 
modifications  issued  subsequent  tovlts 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
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described  work  within  the  gaographlc 
area  indicated  as  required  by  an  appll- 
cable  Federal  prevailing  wage  law  and  29 
CFR.  Part  S.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modi/UxMont  and  supersedeas  deci- 
sions to  general  wage  determination  de- 
cisions. Modifications  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions  were 
issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat.  1494. 
as  amended.  40  UJS.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  sUtutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  SubUUe  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37  FR 
21138).  and  of  Secretary  of  Labor's 
Orders  13-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  aiul  fringe 
benefits  determined  in  foregoing  Gen- 
eral Wage  Determination  Decisions,  as 
hereby  modified,  and/or  sxiperseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
mlnimimi  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  in  contract  work 
of  the  character  and  in  the  localities  de- 
scribed therein. 

Modifications  and  Supersedeas  Deci- 
sions SUV  effective  from  their  date  of 
publication  in  the  Fbdbkal  Rbcxstsr 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR.  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  formsrtor  the  purpose  of 
submitting  this  dajta  may  be  obtained 
by  writing  to  the^  US.  Department  of 
Labor.  Employn^t  Standards  Adminis- 
tration. OOoCof  Special  Wage  Stand - 
Diyblon  of  Wage  Determinations. 
D.C.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  In  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
terminatl<m  Decision. 


New     general     wage     determination 
■decisUms. 

Al»b*m*    AR-40e7 

ModiAcations  to  general  wage  deter- 
mination decisions.  The  numbers  of  the 
decisions  being  modified  and  their  dates 
of  pui^catlon  in  the  Fxdbral  Racism 
are  listed  with  each  State) : 

CaUfonUa: 

AR-1044:  AB-10i& Nov.  I,  1074 

Colorado: 

AR-lOSa:       ARlOtS;       AR- 

1084:  AR-1(»6 Sept.  27,  1974 

OoniMetlcut: 

AB-aO»« Aug.  16.  1074 

H*w»ll : 

AR-lOSa    Dm.  6.  1074 

minoU: 

AIt-S074:  AR-S076 Aug.  0.  1974 

liOuljUana: 

AR-7S    Nov.  16.  1074 

Montana: 

AK-1017    Aug.  is.  1074 

AR-1(»0    Sept.  37.  1074 

New  Janay: 

ABr-20n    Nov.  16.  1074 

AR-aoao:  Aa-aon not.  ».  1074 

AR-aoa«  Nov.  a».  1074 

Oklahoma: 

AR-ao  Not.  aa.  1074 

PttnnaylTanla: 

AQ-a04«   Mar.  •.1074 

AQ-M81:  AQ-aOM Mar  39.  1074 

AQ-aOM    Apr.  6.  1074 

AR-aOOl    July  6.  1074 

ABr-aOSS;  AR-aOS4 8«pt.  37.  1074 

Texas: 

AR-46    Sept.  ao.  1074 

AIt-46:   AB-6a:   AR-6S Sept.  37.  1074 

ABr-a4    Dec.  8. 1074 

Wuhlngtoo: 
AIt-1081    Do. 

Wlaconaln: 

AQ-8006    Feb.  16.  1074 

Supersedeas  decisions  to  general  wage 
determination  decisions.  The  numbers  of 
the  decisions  being  superseded  and  their 
dates  of  publication  in  the  Fubkal  Rbo- 
iSTBi  are  listed  with  each  State.  Super- 
sedeas Decision  numbers  are  in  paren- 
theses f  oOowing  the  numbers  of  the  deci- 
sion being  superseded) : 

Maryland: 

AR^aoa9(AR-aoos)   Aug.  as.  1074 

Michigan: 

AR-S104:      AR-8107;      AR- 

S110(Aa-S177)     Aug.  18.  1074 

AB^140(AB-S178)     Oct.  11.  1074 

MlMlMtppl: 

AQ^llS(AB-'40e6)     May  17.  1074 

NeTeda: 

AQ-1MKAB-I068):       A^ 

lO8a(AB^lO60)    Feb.  16.  1074 

New  Tort: 

ARr-aosi  (AB-aose) Sept.  is.  1074 

North  Dakota: 

AB-10S8(Aa-10B6) Sept.  37.  1074 

South  Dakota: 

AR-10a6(AB-1068) Aug.  30.  1074 

Texea: 

AIt^7(AR-0O) Sept.  37,  1074 

Signed  at  Washington.  D.C.  this  13th 
day  of  December  1974. 

Rat  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  DMtkm. 
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(39  FK  4(^473  -  November   15,    1974) 
Bergen  County,   New  Jersey 

Chanjce : 

Bricklayers,   Cement  Masons, 
Plasterers  &   Stone  ^Usons: 
Remainder  of  County 

>eCISICN   OAR-2080   -  tU>d.    #2 
(39  FH  41130   •   November   2i,    1974) 
Burlington  County,   New  Jersey 

Chants: 
Bricklayers,   CesMnt  Masons, 
Marble  Masons,  Plasterers, 
Stone  Masons,  Terrazzo  Workers, 
&  Tile  Setters! 
Bordentob-n  City,  Chesterfield 
Twp.,   Bordentown  Twp.,  North 
Hanover  Twp.  i.  Mansfield  Twp.. 
Laborers,   Building  Construction! 
Bordentown  City,   Bordentown  Twp., 
Chesterfield  Tw-,-.,  Florence 
Twp.,   Burlington  Twp.,   Burling- 
ton City,   f>ansfield  Twp.,   New 
Hanover  Twp.,  i.  Springfield  Twpj 
Laborers,  MorUr  Mixers,   Mason 
Tenders,  PneuoJtic  Gas,   Elec- 
tric Tool  Operators,   Power 
'"tSXi  Wreckers  I  Pipe  Layers 
(Concrete  i.  Clay) 
Plasterers'  Tenders  L  Hod 
Carriers 
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Bricklayers,   CcMnt  Masons, 
Marble  Setters,   Plasterers, 
Stone  tlasons,  Terrazzo  ..orkers 
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(39  PR  41677  -  November  29,  191^) 
Mercer  County,  New  Jersey 

Change  i 

Bricklayers,  Stone  Kdsons, 
Ceaent  Masons,  Plaaterers, 
Marble  Masona,  Terrazzo  Workers, 
&  Tile  Setters) 
Princeton  Boro.  &  Princeton 
Twp.: 
Bricklayers,  Plaaterers, 
Stone  Maaoos  i.   Ceaent 
Masons 
Marble  Maaona 
Terrazzo  VJorkara 
Tile  Setters 
Renalnder  of  County 
Laborera,  Building  Construction: 
Ramalnder  of  County: 
Laborers,  Mortar  Mixera,  Maaon 
Tenders,  Pneuaatic  Gas,  Elec- 
tric Tool  Opera tore.  Power 
Buggy,  Wreckers  &  Pipe  Layers 
(Concrete  i  Clay) 
Plaaterers'  Tenders  &  Hod  Car- 
riers 
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(39  FR41107  -  Nova»ber  22,  1974) 
Cooanche  County,  Oklahona 

Change: 

CARP  BNT  ESS: 

Carpenters 

Millwrights 

Plledrivernen 

Power  Saw  Operator 
Brlcklayera-Stoneaasons 
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CODE  OF  FEDERAL  REGULATIONS 

I  (Revised  as  of  October  1,  1974) 

Title  45— Public  Welfare  (Parts  1-99) $3.00 

Title  46— Shipping  (Parts  41-69) 3.  85 

Title  46— Shipping  (Parts 70-§9) ' —    2.05 

Title  49— Transportation  (Part  130(>-End) 2. 75 

lA  Cmmulattve  eheekUtt  of  CFR  iM$uances  for  1974  awean  t»  the  firtt  issue 
of  the  Federal  Regiater  each  month  under  Title  l\ 

Order  from  Sup«rint*nd«nt  of  DocumonH, 

Unitod  Stotot  Govommont  Printing  Oiko, 

Washington.  D.C.     20402 


MONDAY,  DECEMBER  23.  1974 
HMSHraGTQN,  D.C. 

Volume  39  ■  NundMr  2«7 
Pages  44193-44387 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  «tatus 

«f  any  AKument  puMWied  in  this  issue.  Detailed 

table  of  laKlinU  apiMars  Inside. 


COAL — FEA  establishes  procedures  Instituting  priority 
supply  under  DOD  contracts .'. 

INCOME  TAXES: 

Treasury/IRS    requirements    for    nonresident    aliens 

conducting  U.S.  business 

Treasury/IRS  rules  on  credit  for  payment  of  foreign 
Income  tax -»- ~ 

FEED  GRAIN  DONATION — USDA  aids  western  Indian 
tribes  beset  by  drought  and  economic  distress 

FEDERAL  EMf»LOYEES  HEALTH  BENEFITS— CSC  proposes 
rules  and  procedures  for  Comprehensive  Plan  networks; 
comments  by  1-22-75 — - 

MOTOR  VEHICLE  CERTIFICATION— EPA  proposal  clarifying 
program;  comments  by  2-21-75 ~ ~ 

COLOR  ADDITIVES— HEW/FDA  provides  for  safe  UM  of 
FD&C  Red  No.  40  in  cosmetics;  effective  2-21-75; 
objections  by  1—21-75 ' 

MEETINGS— 
AEC:    Advisory    Committee    on    Reactor   Safeguards. 

1-7-75 " 

USOA/FS:  Deschutes  National  Forest  Advisory  Commit- 
tee.  1-9-75 — 

National  Advisory  Committee  on  Safety  in  Agriculture, 

2-26  and  2-27-75 

HEW:  Long-term  Care  for  the  Elderly  Research  Review 

and  Advisory  Committee,  1-9  and  1-10-75 

National  Advisory  Committee  on  ttie  HMdicappa«. 

1-20  through  1-22-75 

national  Comwriasion  for  the  f^otadioa  of  Humen 
Subiects  of  Biomedical  and  Behavioral  Research^ 
I-IO  and  1-11-75 

(Conanued  Inside) 


44194. 

44214 
44210 

44264 
44236 


44198 

4426S 
44264 
44264 
44266 
44267 


PART  II: 

AUTOMOBILE  ENGINES— EPA  procodiiras  for  m- 
calling  vehicles  not  coaforming  to  dean  air  -^  -^ 
mrdm;  effective  1-22-74. 


PART  III: 

DRIM  TREAHHEMT  SamCES— Special  Actfon  Of- 
fice for  Drug  Abuse  Prevention  proposes  Federal 
funding  criteria;  comments  by  1-22-75 44S83 


reminders 


(Tb* 
■lynlfloMW. 


In  tMi  list  W9n  edltorUIly  oompn«d  m  an  aid  to  Pedi  kal  rkoistvi  uaen.  Inclusion  or  ezolaslon  from  this  Itet  hss  no  Isgftl 
••  this  list  Is  IntMidsd  ss  »  rsoUxulsr.  It  doss  not  Include  eSscUvs  dstss  thAt  ooeur  within  14  da/a  ot  publlostlon.) 

RuIm  Going  Into  Effaet  Today 

This   list   Includes   only   rules   thst    were 

published    In    the    Psbssal    Bhuwrb    after 

•  October  1.  l»7a. 

pece  ne. 
ana  date 

ICC — Kansas  City,  Mo. -Kansas  City.  Kans., 

Commercial  Zona  (Johnson  County  In- 

dustriai  Airport);  Ordar 40020; 

11-13-74 
FDIC — Interest  on  daposits;   addition  of  ' 

time  category 43295;  12-12-74 


ATTEffnON:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  ArchlTes  and  Records  Service,  General  Services 
Administration,  Washln«:ton,  DC.  30408.  under  the  Federal  Register  Act  (40  Stat.  BOO.  as  amended:  44  n.S.0.. 
Ch.  15)  and  the  regulations  of  the  AdmlnistraUve  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
U  made  only  by  the  Superintendent  of  DocumsnU.  T7.8.  Oovemment  Prlntlnc  Office.  Washington.  D.C.  20402. 

The  FKonAL  Rmism  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  Theee  Include  Presidential  proclamatlcHii  and  Executive  ocders  and  Federal  agency  documents  having 
general  appUcabUlty  and  legal  effect.  documenU  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  FsDRAL  KtaxsTwm  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  SS.OO  per  month  or  $46  per  year,  payable 
In  advance.  The  charge  for  individual. copies  Is  76  cents  for  each  issue,  or  79  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Oovemment  Printing  Office,  Washington. 
O.O.  20403. 

There  are  no  restrlctloos  on  the  republication  of  material  appearing  In  the  Fkbikal  RsoisraK. 
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HIGHLIGHTS— Continued 


Health     Insurance     Bdnefits     Advisory     Council, 

.     1-10-75 44268 

OE:  National  Advisory  Counci  on  Developing  Institu- 
tions, 1-27  and  l-Z&^TS 44M7 

FWte  Oummittee  meetint*.  1-^7  ttirough  2-1-75—  44265 
FCC:  Radio  Technical  Commission  for  Aeronautics  (3 
iMlwInr  Federal  Metal  and  Nonmetsl,  Mine  Safety  Ad- 
documents).  1-3. 1-8  and  1-9.  and  1-16-75  .  4427«,  44279 

visory  Committee,  1-29  and  1-31-75 44262 

Interior/BUM:  Alaslon  Natural  Gas  Transportation  Sys- 
tems, 1-13  through  1-15-75 44257 


NPS:  Independence  National  Historicel  Park  Adidsory 

Commission.  1-9-75 ~ ■■■— —  44262 

Western  Regional  Advisoiy  CoHMnitte*.  1-13  MMUgh 

1-17-75  _ UK2 

National   Endowmen*  for  the  Humanities:    Education 
Panel  (2  documents),  1-10,  1-16  through  1-17, 

and  1-20-75 ~ *<290 

Planning  Panel,  1-16  and  1-17-75 — 44290 

State:  Advisory  Commission  on  International  Educational 

•nd  Cultural  Affairs.  1-21-75.— 44256 

Treasury:  Debt  Manacetnent  Admamy  Oiiiinittees,  1-^21 

and   1-22-75 -. 44256 


AcnoM 


VISTA  volunteer  program: 
Destgnattao  of  volunteer  lead- 
en  44203 

AGRICULTURAL  MARKETING  SERVICE 
Rules  I 

Expenses  and  rate  of  assessdients: 
Grapefruit  grown  In  norida 44198 

limitation  of  handling : 

Oranges  (Navri)  grown  In  Ail- 
aona  and  Callfonila — . 44183 


AQmCULTlME  OEPlARTMENT 

See  also  Agricultural  Marketing 
Service ;  Commodity  Credit  Cor- 
poration; Forest  Service. 

Rules 

Procurement  regulartnna: 
Contract  appesJs, 


44203 


Notices 

Meetings: 

Safety  in  Agrlctdture.  National 

Advisuiy  Committee — . 442W 

Navajo  Indian  lands;  feed  gnia 

donattaos ► 44364 


ARMY  OEPARTMePfT 


Environmental  statement: 
Fort  Campl>ell,  Ky.  and  MUan 
Army     Ammunition     Plant, 
Tenn 441ST 

ATOMIC  ENERGY  COMMISSION 
Notices 

Applications,  etc.: 
IfftnmMi  Oas  and  Eteetrlc  Oo. 

et  al 44269 

Los     Angeles     Department    of 

Water  and  Power —  44272 

Portland  Oeneral  Eleetrie  Co —  442T8 

Union  EOectric  Co 44S?S 

Meeting: 
Fultoa  OeaeratAag  8t«tton  Re- 
actor Safeguards  BhIwk— iiitt- 

tee 44266 

RegiMtecy  giAles;  taanaDse  «bA 
avallalrility 44272 


contents 


CIVIL  AERONAUTICS  BOARD 

Rules 

Policy  statements : 
Oral     confirmed    reservations; 
foreign  air  carriers,  effective 

date  stayed 44197 

Priority,  denied-bearding  oom- 
pensation,  and  unaccommo- 
dated passenger  reports;  ef- 
fective date  stayed 441fT 

Hearings,  etc.: 
IMemationtd  Air  Transport  As- 
sociation;  correction 44S73 

CIVIL  SERVICE  COMMISSION 
Proposed  Rules 

Employee  Health  Benefit  Progxam: 
Comprehensive  plan  networks—  44236 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Maritime  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Setoff,  withholding  and  stop  pay- 
ment policies,  correction 441B3 

CONSUMER  PRODUCT  SAfCTT 

COMMISSION 
Notices 
Pedal-powered  vehicles;  denial  of 

petition   44«B 

CUSTOMS  SERVICE 
Notices 

Foreign  ourreDcies;  oertiflcatloB 
of  rates --  44256 

DEFENSE  DEMRTMENT 
5ee  Amur  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Commo<fity   policies    and    provi- 
fllans: 
FertiBxer  manttortng  reports 44197 


EDUCATION 
Notices 
Meetings: 
Developing   Institutions    Advi- 
sory CoimcU 44267 

Handicapped  NaiioBMi  Advisoty 
Committee 44267 

ENVIRONMENTAL  PROTECTTOH  AGENCY 

Rules 

Air  pollution  e<mtroI : 
New  motor  vehicle  engines;  re- 
can  procedures- 44369 

Proposed  Rules 

Air  pollution  control : 

Motor   vehicle   coverage;    con- 

fonrrity  certificate 44246 

Air  quaUty  implementatfcm  plans: 

California  -  44237 

Georgia  (2  documents)  —  44239,  44245 
Notices 
Pesticide  registration: 

Applications 44277 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  arall- 
abllitr 44274 

FEDERAL  AVUTION  ADMINttillATION 

Rulec 

Airworthiness  directives : 

Ben 44195 

Grumman 44196 

Pratt  St  Whitney 44195 

CoDtrol  nmes 44196 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Cable  television  systems: 
AvailaJ^iUty  and  administration 

of  aocess  r^nnnpis 44204 

Land    mobile    channel    realloca- 
tions: 
New  York  axMl  Los  Angles 44304 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 
Miasourl 44284 

{Continued  on  next  page) 
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CONTENTS 


Notices 

Common  carriers;  tariff  transmit- 
tal letters 44279 

Korea;  International  Amateur 
Third  Party  Radio  Communica- 
tions    44278 

Hearings,  etc.: 

Alfa  Leasing  Corp 44278 

Meeting 
Aermiaiikles    Radio    Technical 
CommlHlon  (3  documents).  44278. 

44279 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Coal  regulations: 
Delivery    priority   imder   DOD 
contracts 44194 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National    Flood    Insurance    Pro- 
gram: 
Status    of   participating   com- 
munities (3  documents) 44199, 

44200 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

International    Longshoreman's 

Association,  et  al 44279 

Japan/Korea  and  Gulf  Freight 

Conference J 44280 

Port  of  Seattle  and  American 

President  Line.  Ltd 44280 

Passenger  safety,   certificates  of 
financial  responsibility: 
Agenda    BCarltlma    Intemares 

Ltda.  (2  documents) 44279 

FEDERAL  POWER  COMMISSION 

Notices 

Member  designation: 
Transmission-Technical     Advi- 
sory    Committee     and      all 
Transmission -Technical    Ad- 
visory Task  Forces 44280 

Hearings,  etc.: 
Certificates,     abandonment    of 

service  and  petitions  to  amend 

certificates    44285 

Cities  Service  Oas  Co 44281 

Consumers  Power  Co 44281 

Fournace,  Ebert  E 44282 

Michigan  Gas  Storage  Co.  et  al.  44282 
Mississippi  River  Transmission 

Corp 44284 

Montana  Power  Co.  et  al 44280 

Monongahela  Power  Co 44286 

Northeast  Utilities  Cos 44284 

Pan  American  Petroleimi  Corp 

et  al 44284 

Panhandle  Eastern  Pipeline  Co.  44287 
"Small  producer"  certificates..  44288 
Transcontinental  Gas  Pipe  Line 

Corp 44285 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc. : 

Associated  Bank  Corp 44287 

NaUonal  City  Corp.. 44287 

Wyoming     Bancorporatlon     (2 

documents)    44288 

Young.  WJ.  k  Co 44287 


nSH  AND  WILDLIFE  SERVICE 

Rules 

Fishing: 

Blackwater    National    Wildlife 
Refuge.  Md 44210 

Bombay  Hook  National  Wildlife 

Refuge,   Del 44210 

Iroquois  National  Wildlife  Ref- 
uge.  N.Y 44210 

Prime  Hook  National  WUdllfe 

Refuge,   Del 44210 

Public  access,  use,  and  recreation: 

Blackwater    National    Wildlife 

Refuge,   Md... 44209 

Montezuma    National    Wildlife 
Refuge,  NY.- 44209 

Supawna     Meadows     National 
WUdllfe  Refuge.  NJ _..  44209 

Tlnicum  National  Environmen- 
tal Center.  Pa 44209 

Trustom  Pond  National  WUdllfe 
Refuge,  R.I 44209 

Notices 

Endangered  species  permit;  appli- 
cations (2  documents) 442S8 

Marine  mammal  permits: 
Lentfer,  Jack  A 44280 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Color  additives: 

FDIjC  Red  No.  40 44196 

Food  Identity  standards: 

Milk  and  cream,  cQrrectfam.—  44198 

Notices 
Meetings: 

Advisory  Committees  for  Jan- 
uary    ._  44265 

Chorionic  Gonadotropin;  hearing, 

correction  44286 

Identity  standards: 

Canned  peaches 44268 

FOREST  SERVICE 
Notices 

Meeting: 
Deschutes  National  Forest  Ad- 
visory Committee 44264 

GENERAL  ACCOUNTING  OFRCE 

Notices 

Regulatory  reports  review;  receipt 

of  proposals  (2  documents)—  44289 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Authority  delegation ;  Secretary  of 
Defense 44289 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OCQce:  Food 
and  Drug  Administration; 
Health  Resources  Administra- 
tion. 

Notices 
Meetings : 
Health  Insurance  Benefits  Ad- 
visory Council 44268 

Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research  National  Commis- 
sion _ _ ^1268 


HEALTM  RESOURCES  ADMINISTRATION 
Notices 
Meetings: 
Long  term  Care  for  the  Elderly 
Research    Review    and    Ad- 
visory Conunlttee 44266 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insiu-ance  Adminis- 
tration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  WUdllfe  Serv- 
ice; Land  Management  Bureau; 
National  Park  Service. 

Notices 

Environmental  statement : 
Crescent  Lake  WUdemess  Area, 

Nebr 44263 

Valentine      WUdemess      Area, 

Nebr _.  44263 

Yukon  Flats  National  WUdllfe 

Refuge,  Alaska 44263 

Meeting: 
Federal   Metal    and   Nonmetal 
Mine  Safety  Advisory  Com- 
mittee    44262 

INTERNAL  REVENUE  SERVICE 


Income  tax  regulations: 

Foreign  income  tax  iiaid  by  for- 
eign controUed  corporations..  44210 

Tax  imposition  on  nonresident 
alien  Individuals 44214 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Car  service  orders: 

Reading  Co 1 44208 

St.  Louis-San  Francisco  RaUway 
Co.  (2  documents) 44208 

Notices 

Fourth  section  appUcatlons  for  re> 

Uef  (3  docmnents) 44294.  4429S 

Hearing  assignments 44294 

Motor  carriers : 
Alternate  route  deviation  no- 

Uces   _ 44294 

Irregiilar   route   property   car- 
riers: gateway  eliminations..  44298 
Temporary   authority   applica- 
tions   44295 

Transfer  proceedings 44295 

LABOR  DEPARTMENT 

See     Occupational     Safety     and 
Hesdth  Administration. 

Notices 

Adjustment    assistance  certifica- 
tion: 
PPG  Industries,  Inc 44293 

LAND  MANAGEMENT  BUREAU 

NotkM 
Meeting: 
Alaslcan  Natural  Gas  Transpor- 
tation Systems 44257 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports:  list  of  re- 
quests (2  documents) 44290,  44291 
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MARITIME  ADMINISTRATION 

Rule* 

Merchant  Marine  training : 
Pay  Increase  for  sea  year— 


44204 


NOttCM 

Environmental  statement : 
Bulk    Chemical    Carrier,   Con- 
struction Program---- 44264 

National  Bank  of  Commerce  of 
Seattle;  name  change 44265 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Notices                                  I 
Meetings: 
Education  Panel  Advisory  Com- 
mittee (2  documents) -  44290 

Planning  Panel  Advisory  Com- 
mittee   ♦4290 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Proposed  Rules 

Eastern  Pacific  Tuna   Fisheries; 
changes  to  current  regulations. 


44235 


CONTENTS 

NATIONAL  PARK  SERVICE 
Notices 

Concession  permits : 
Isle  Royale  Seaplane  Service-—  44261 
Ozark   National  Scenic  River- 
ways  --- **261 

Meetings: 
Independence  National  Histori- 
cal  Park  Advisory   Commis- 
sion   ^44262 

Western      Regional      Advisory 
Committee   **262 

OCCUPATIONAL  SAFTTY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plsuis  for   enforcement   of 
standards: 
Hawaii,  approval  of  plan  sifljplc- 

ment ♦♦202 

Tennessee,  level  of  Federal  en- 
forcement     ♦♦200 

Vermont,  completion  of  develop- 
mental stages ♦♦201 

Notices 

Applications,  etc.: 
Eastern  Associated  Coal  Corp.  -  44291 


SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

Proposed  Rules 

Drug  treatment  services  and  cen- 
tral Intake  units;  Federal  fund- 
ing criteria 44388 

STATE  DEPARTMENT 

Notices 

Meeting: 
United  States  Advisory  CcMnmis- 
sion    on    International    and 
Cultural  Affairs 44256 

TRANSPORTATION  DEPARTMENT 

See  FWeral  Avlatkm  Adminlstra- 
tion. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Internal 

Revenue  Service. 
Notices 
Antidumping: 
Radial     ball     bearings     fnxn 

Japan 44256 

Meeting: 
Debt     Management     Advisory 
Committees 44256 


list  of  cf f  ports  affected 
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5  CFR 

Phoposid  Rulis: 
890 


7  CFR 

907-— 

918 

1408—. 


10  CFR 

317 


. 44236 


. 44193 
. 44193 
. 44193 


44194 


14  CFR 

39  (3  documents) w  44195.  44196 

71    . X 44196 

250 - I ♦♦19'^ 


399. 


15  CFR 
376 


44197 


44197 


21  CFR 

8  44198 

18— I— 11 II" ♦♦19* 

Proposed  Rules: 

1402 44384 

1403 44384 

24  CFR 

1914  (3  documents)  — -  44199, 44200 

26  CFR 

1  (2  documents) 44120,  44214 

301 ♦♦214 

29  CFR 

1952  (3  documents^ 44200,44202 

40  CFR 

85_ _ 44370 

Pboposbd  Rules: 

52  (3  documents).-  44237.  44239,  44245 

85 •- ♦♦248 

41  CFR 

4-60 - ♦*»<» 


45  CFR 

1217 ♦♦203 

46  CFR 

310 .-44204 

47  CFR 

76 - ^^204 

89   ♦♦206 

91  -     44206 

93—1." ♦♦207 

Proposeo  Rules: 

73 2 44254 

49  CFR 

1033  (3  documents)--. 44208 

50  CFR 

28  (6  docimients) 44200 

33  (4  documents); 44210 

Proposed  Rxtlss: 

280- ♦♦238 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— DECEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


3  CFR 

Proclamatioiis  : 

4337 2 

4338 


2 


42335 

43671 

ExEcvTiTS  OasBis:  , 

8786  (Reroked  by  PLO  5456) .  43549 
11680     (superseded     by     EO 

11822) 43275 

11710  (Revoked  by  EO  11823)  .  43529 
1 1729  (Revoked  by  EO  11823  > .  43529 

11822 43275 

11823 43529 


♦  CFR 
351 


44030 


5  CFR 

213 41719, 

41823.  41824.  42337.  43055,  43195. 
43811,43812 

Proposkd  Rules: 

890 i ...44236 

7  CFR 

68  - 43405 

102 41824 
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Title?— AgricuRuT* 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGIOCULTURE 
INaTd  Onnc»  B«g.  SSO.  Amdt.   1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Tliis  regulation  IncreaseB  tbe  qtianUty 
of  Caltfomla-AiiBona  Navel  eranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  r«g:ulatlon  period  December 
13-19.  1974.  The  quanUty  that  may  be 
shipped  Is  Increased  due  to  Improved 
market  conditions  for  Navel  oranges.  The 
regulation  and  this  amendment  are  Is- 
soed  puiBWUit  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed, and  Marketing  Order  No.  907. 

(a)  Findtngs.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907.  as  amended  (7  CFR  Part 
907),  regulaUng  the  handling  of  Navel 
oranges  grown  in  Arlaona  and  designated 
pert  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1987.  as 
amended  (7  U.8.C.  801-«74>,  and  upon 
the  besLs  of  the  recommendations  and 
Information  submitted  by  the  Navel 
Orange  Administrative  CcMawnlttec,  es- 
taMlshed  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  It  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
iwllcy  of  the  act. 

(2)  The  need  for  an  Increase  In  the 
Quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Navel  Orange  Regulation  330  (39 
FR  43293).  The  marketing  picture  now 
Indicates  that  there  is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  Therefore, 
in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sxifBcient  volimie 
of  Navel  oranges  to  fill  the  current 
market  demand  thereby  making  a 
greater  quantity  of  Navel  catuiges  avail- 
able to  meet  such  Increased  demand,  the 
regulation  should  be  amended,  as  here- 
inafter set  forth. 

<3)  It  is  hereby  further  foimd  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 


amendment  until  30  days  after  publica- 
tion thereof  in  the  Fedbral  Rbgiswr  (6 
JJ. B.C.  553)  because  the  time  Intervening 
between  the  date  when  information' up<»» 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  poUcy  of  the  act 
Is  insufficient,  and  this  amendm^pt 
relieves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  CsJifomia. 

(b)  Onler.  as  amended,  "nie  provlslona 
In  paragraph  (b)(1)  (1)  and  (ill)  of 
S  907.630  (Navel  Orange  Regulation  330) 
(39  FR  43293)  are  hereby  amended  to 
read  as  follows: 
§907.630    Nard  Orange  Regalati<m  330. 

<b)(l)  •  •  • 

U)  District  1:  1,334.000  cartons; 

(ill)  District  3:  116,000  cartons: 

(Bees.  1-lB,  48  Stat.  31.  as  amexKlMl:  7  UJB.a 

601-874) 

Dated:  December  18, 1974. 

Charucs  R.  Bsader. 
Deputy    Director.    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
[FB  Doc.74-20709  FUed  13-20-74; 8: 45  am] 


PART  913— GRAPEFRUIT  GROWN  IN  THE 
INTERIOR  DISTRICT  IN  FLORIDA 

Expanses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$27,800  of  the  Interior  Ctaupefrult 
Marketing  CX»nmlttee.  under  Marketing 
Order  No.  913.  for  the  1974-75  fiscal  pe- 
riod and  fixes  a  rate  of  assessment  of 
$0.0055  per  standard  packed  box  of 
grapefruit  hamdled  in  such  period  to  be 
paid  to  the  committee  by  each  first  han- 
dler as  his  pro  rata  share  of  such  ex- 
penses. 

On  November  27.  1974,  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (39  PR  41379)  regard- 
ing proposed  expenses  and  the  related 
rate  of  assessment  for  the  period  Au- 
gust 1. 1974,  through  July  31. 1975,  pursu- 
ant to  the  marketing  agreement,  as 
amended,  and  Order  No.  913.  as  amended 
(7  CFR  Part  913),  regulating  the  han- 
dling of  grapefruit  grown  in  the  Interior 
District  in  Florida.  This  regulatory  iHt>- 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  sis 
amended  (7  I7.S.C.  601-674) .  The  notice 
provided  that  all  written  data,  views,  or 
arguments  in  oonnecUcm  with  said  pro- 
posals be  ml^»"^tii^*^  by  December   12, 


1974.  None  were  received.  After  conrtd- 
eratlon  of  all  relevant  matters  presented. 
including  the  prc^x»als  set  f  OTth  in  such 
notice  which  were  submitted  by  the  In- 
terior Qrapefruit  Marketing  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order) .  It  Is  hereby  found 
and  determined  thai: 

S  913.210     Expcaues  and  rate  of  asMSS- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Interior  Qrapefruit  Btorteting  Commit- 
tee during  the  period  August  1.  1974, 
through  July  31,  1975,  will  amorart  to 
$37,800. 

(b)  Rate  of  Assessment.  "Ilie  rate  of 
assessment  for  said  pertod.  payable  by 
caudx  handler  In  accordance  with  i  913.31. 
Is  fixed  at  $0.0065  per  standard  packed 
box  of  grttfief  ruit. 

(c)  Terms  used  in  the  amended  mar- 
keting agreonent  and  order  shall,  when 
used  herein,  have  the  same  meaning  u 
Is  given  to  the  respective  term  tn  mid 
mariceting  agreement  and  order. 

It  Is  hereby  further  foimd  that  gtxxl 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  p**- 
Ileatlon  in  the  Federal  Register  (5  U.S.C. 
653)  In  that  (1)  shipments  of  grapefruit 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  rtiall  be  appli- 
cable to  all  assessable  grapefruit  han- 
dled during  the  aforesaid  period,  and  (3) 
such  period  t>egan  on  August  1,  1974. 
and  said  rate  of  assessment  will  anto- 
matlcally  apply  to  all  such  grapefruit 
beginning  with  such  date. 
(Sees.  1-19,  48  Btat.  81,  as  amended;  (7  U5.C. 
801-674) ) 


Dated:  December  17, 1974. 

Charles  R.  Braoer, 
Deputy  Director.  Frutt  and  Veg- 
etable  DMsion.   Agricultural 
Marketing  Service. 
[FB  Doc.74-29798  Filed  12-20-74;8:46  am] 


CHAPTER  XIV— COMMOOmr  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  A— GENERAL  REQtJLATIONS 
AND  POLICIES 

PART  140B— SETOFF,  WITHHOLDING  AND 
STOP  PAYMENT  POLKIES  OF  COMMOD- 
mr  CREDIT  CORPORATKm 

Carrier  Debts;  Correction 
FR  Doe.  74-28086,  in  the  Issue  dated 
December  2. 1974.  is  corrected  as  follows. 
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On  page  41733  In  the  heading  In  the 
aeoond  column  "Debits"  E>ue  CCC  should 
read  "Debts"  Due  CCC.  On  the  same  page 
in  (  1408.4(e)  (2)  (HI)  the  word  "pr^ 
scribe"  should  read  "prescribed". 

On  page  41734  In  i  1408.11(a)  the 
word  "bared"  should  read  "barred",  and 
In  the  same  paragraph  the  reference  to 
i  1408.4(d)  (4)  should  be  changed  to 
1408.4(e)(3).  In  i  1408.11(c)  the  refer- 
taace  to  (d)  of  i  1408.4  should  be  changed 
to  (e)  of  1408.4. 

Bigned  at  Washington.  D.C..  on  De- 
cember 16. 1974. 

OLxmr  A.  Win. 
'Acting    Executive    Vice    Presi- 
dent. Commodity  Credit  Cor- 
poration. 

(FB  Doo.74-29849  PUed  ia-2<X-74:8:46  am] 

Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  317 — PRIORITY  DEUVERY  OF  COAL 
UNDER  DEPARTMENT  OF  DEFENSE 
CONTRACTS 

On  October  8. 1974  the  Federal  Energy 
Administration  (FEA)  issued  a  notice  of 
proposed  rulemaking  to  establish  proce- 
dures for  instituting  priority  coal  supply 
contracts  or  priority  treatment  of  coal 
supply  contracts  tor  the  Department  of 
Defense  (DOD).  Under  the  proposal, 
FEA  would  be  authorized  to  issue  written 
orders  to  suppliers  requiring  them  to  pro- 
Tide  specific  types  and  amounts  of  coal 
to  DOD.  8uch  orders  would  take  prece- 
dence over  all  other  existing  contracts. 

Comments  were  Invited  from  all  In- 
terested persons  by  October  21.  1974  and 
a  total  of  eight  written  comments  were 
received.  The  public  hearing  which  was 
schedxiled  in  the  proceeding  for  Octo- 
ber 21  and  22  was  cancelled  on  Octo- 
ber 18th  after  FEA  failed  to  receive  any 
requests  to  present  oral  presentations. 

The  final  regulations  published  here 
reflect  FEA '8  consideration  of  all  com- 
ments received,  including  those  received 
subsequent  to  the  ofBcial  closing  date,  as 
well  as  all  other  Information  available  to 
FEA. 

A  number  of  changes  have  been  made 
In  the  regulations,  as  proposed,  in  re- 
sponse to  comments  received.  Several 
comments  expressed  concern  over  the 
possible  adverse  effects  a  priority  system 
for  the  military  might  have  on  other  end 
users  of  coal  such  as  homeowners,  hospi- 
tals, schools,  and  public  utilities.  Several 
suggestions  were  offered  for  alleviating 
this  concern  including  granting  all  per- 
sons adversely  affected  by  a  priority  or- 
der the  right  to  appeal,  providing  public 
notice  of  all  priority  orders,  and  making 
FEA's  intention  to  avoid  unfair  distribu- 
tions of  burdens  and  undue  hardships  ex- 
plicit in  the  regulations. 

In  response  to  these  suggestions  and 
further  analysis  by  FEA,  the  following 
changes  have 'been  made  in  the  regula- 
tions, as  proposed : 

Section  317.3  has  been  amended  to  re- 
quire FEA's  actions  in  administering  the 
priority  progrmm  to  be  consistent  with 
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its  general  responsibility  under  section 
7  of  the  Federal  Energy  Administration 
Act  of  1974  to  avoid  imfalr  distribution 
of  burdens  and  undue  hardships  when- 
ever possible. 

A  new  i  317.4  has  been  added  to  reqxilre 
that  public  notice  t>e  given  of  all  written, 
requests  received  from  DOD  for  priority 
orders. 

Section  317.5  has  been  amended  to 
require  a  suppUer  who  must  reduce  the 
amount  of  coal  being  delivered  to  non- 
DOD  contractors  in  order  to  fulfill  a 
priority  order,  to  do  so  on  a  pro-rata 
basis  except  as  otherwise  provided  in  the 
order. 

Section  317.6  has  been  amended  to  per- 
mit any  person  whose  supnly  of  coal  will 
be  directly  reduced  as  a  result  of  a  prior- 
ity order  to  file  an  appeal  with  FEA. 

A  number  of  minor  revisions  have  also 
been  made  to  the  regulations,  as  pro- 
posed, in  response  to  comments  received. 
At  the  suggestion  of  the  Environmental 
Protection  Agency,  S  317.3  has  been 
amended  to  require  PEA  to  specify  the 
sulphur  and  ash  content  of  coal  to  be 
delivered  to  DOD  under  priority  orders. 
A  minor  change  in  the  wording  of  {317.3 
has  also  been  made  to  make  it  clear  that 
a  supplier  will  not  be  required  to  enter 
into  a  contract  with  another  supplier  in 
order  to  fulfill  a  priority  order.  Finally, 
9  317.9  has  been  amended  to  provide  that 
all  communications  concerning  Part  317 
be  addressed  to  the  Federal  Energy  Ad- 
ministration, Code  55,  Washington,  D.C. 
20461. 

(Defenae  Production  Act  of  19S0,  u  anMiMlMt 
(50  U.S.C.  App.  2071  et  aeq.):  F»d«nd  Energy 
AdmlnUtratlon  Act  of  1974  Pub.  L.  93-376. 
88  Stat.  96;  E.O.  1 1790.  39  FR  2318S) 

In  consideration  of  the  foregoing.  Part 
317  of  Chapter  n  Title  10  of  the  Code  of 
Federal  Regulations,  is  established  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington,  D.C,  Decem- 
ber 17,  1974. 

ROBCRT  E.    MONTCOMKKT,    Jr., 

GenercLl  Counael, 
Federal  Energy  Administration. 

Part  317  is  added  to  Chapter  II  to  read 
as  follows : 


Sec. 

317.1 

Purpoee. 

317.a 

Definitions. 

3173 

Order. 

317.4 

Notice. 

317.6 

Effect  of  order. 

317.8 

Appe*l. 

317.7 

Other  procedures. 

3178 

Records  and  reports. 

317.9 

Address. 

317.10  VUdatton«  and  sanctions. 

Authokitt:  Defense  Production  Act  of 
1950.  aa  amended.  60  UB.O.,  App.  3071  et 
aeq.:  Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-376,  68  Stat.  96;  M.O.  11790, 
39  PR  23185. 

§317.1     PurpoM-. 

This  part  establishes  the  procedures  to 
be  utilized  by  FEA  to  Implement  the  pro- 
visions of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2071  et  seq.)  when- 
ever the  interests  of  national  defense  re- 


quire the  priority  delivery  of  coal  imder 
Department  of  Defense  contracts.  The 
regulation  provides  that  FEA  may  re- 
quire that,  upon  Issuance  of  an  order 
directing  priority  treatment,  persons 
shall  supply  coal  to  the  Department  of 
Defense  on  a  priority  basis  above  all 
other  contractual  or  other  obligations. 

§  317.2     Definitiona. 

"DOD"  means  the  Department  of  De- 
fense, Including  Military  Dei>artments 
and  Defense  Agencies. 

"FEA"  means  the  Federal  Energy  Ad- 
ministration, acting  either  through  the 
Administrator  or  the  delegate  of  the 
Administrator. 

"Order"  means  a  written  directive  or 
verbal  communication  of  a  written  di- 
rective, if  promptly  confirmed  in  writing. 
Issued  by  FEA. 

"Person"  means  any  individual,  firm, 
estate,  trust,  sole  proprietorship,  partner- 
ship, association,  company,  joint- ven- 
ture, corporation,  governmental  unit  or 
instrumentality  thereof,  or  a  charitable, 
education  or  other  institution,  and  in- 
cludes any  officer,  director,  owner  or  duly 
authorized  representative  thereof. 


§  317.3     Order. 

(a)  Issuance.  Upon  receipt  of  written 
notification  from  DOD  that  a  serious  dis- 
ruption will  occur  in  the  supply  of  coal 
necessary  to  meet  a  particular  and  essen- 
tial military  need,  the  FEA  consistent 
with  the  responsibilities  Imposed  imder 
section  7  of  the  Federal  Energy  Adminis- 
tration Act  of  1074  and  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  may 
order  a  person  regardless  of  other  exist- 
ing contracts  and  orders,  to  perform  fully 
its  contractual  obligations  to  provide 
DOD  with  coal  meeting  its  specifications, 
or  to  enter  Into  agreements  with  DOD  to 
provide  coal  in  excess  of  such  require- 
ments, or  to  enter  into  contracts  with 
DOD  to  provide  a  specific  quality  and 
quantity  of  coal.  Such  order  shall  state 
the  type,  size,  and  sulphur  and  ash  con- 
tent of  coal  to  be  delivered,  the  maxi- 
mum quantity  of  coal  that  the  person  is 
obligated  to  deliver,  the  deUvery  sched- 
ule, and  any  other  terms  necessary  to  en- 
sure the  timely  receipt  of  the  specified 
supply  of  coal. 

(b)  Compliance.  E^ach  person  to 
whom  an  order  is  issued  pursuant  to  this 
part  shall  deliver  the  specified  supply  of 
coal  to  DOD  in  accordance  with  the 
terms  of  the  order. 

§  317.4     ISotire. 

Upon  receipt  of  written  notification 
from  DOD  pursuant  to  9  317.3,  notice 
shall  be  given  to  the  public  either 
through  publication  in  the  Federal  Reg- 
xsTEK  or  through  another  appropriate 
method  prior  to  the  Issuance  of  an  order. 

§317.5      Effect  of  ord«-r. 

(a)  Defense  against  claims  for  dam- 
ages. No  person  shall  be  Uable  for  dam- 
ages or  penalties  for  any  act  or  failure  to 
act  resulting  directly  or  indirectly  from 
compliance  with  the  provisions  of  any 
authorized  order  Issued  in  accordance 
with  this  part. 


"v. 


FCDERAL  tfOISTEt,  VOL  3*.  NO.   147— MONDAY,  DECEMBU  23,   1974 


RULES  AND  REGULATIONS 


(b)  Pro-rata  reduction.  IX,  in  order  to 
fuUUl  B  priority  order  for  a  specific  type 
of  coal,  a  supplier  must  reduce  the 
amount  of  that  type  of  coal  being  sup- 
plied to  another  non-DOD  contractors, 
such  reductions  shall  be  made  on  a  pro- 
rata basis  except  as  othemise  provided 
In  the  order.  j 

§  317.6     Appeal.  ' 

Any  person  to  whom  an  order  is  issued 
in  accordance  with  this  part  or  whose 
supply  of  coal  will  be  directly  reduced 
as  a  result  of  a  priority  order,  may  file  an 
appeal  of  such  order  with  PEA.  The  pro- 
cedures that  control  the  filing  and  the 
evaluation  of  such  appeal  are  those 
stated  in  Subpart  H  of  Part  205  of  this 
chiH^ter. 


§  J17.7     Other  procedure*. 

(a)  Stay.  An  application  for  stay  of  an 
order  Issued  in  accordance  with  this  part 
may  be  filed  in  accordance  with  Sub- 
part I  of  Part  205  of  this  chapter. 

(b)  Conferences  or  hearings.  A  request 
for  a  conference  or  hearing  regarding  an 
order  issued  in  accordance  with  tills  part 
may  be  filed  in  accordance  vrtth  Sub- 
part M  of  Part  205  of  this  chf«jter. 

(c)  Computation  of  time:  effective 
date  of  orders.  The  computation  of  time 
with  respect  to  any  order  issued  in  ac- 
cordance with  this  part  and  the  effectlTe 
date  of  any.  such  order  shall  be  as  stated 
in  §i  205.5  and  205.10,  respectively,  of 
Part  205  of  thi8«hapter. 

(d)  Service.  The  Bervice  of  any  order 
issued  in  accordance  with  this  part  shall 
be  in  accordance  with  §  205.7  of  Part  206 
of  this  chapter. 

(e)  Subpoenas,  Witness  fees.  The  issu- 
ance of  subpoenas  and  the  payment  of 
witness  fees  shall  be  in  accordance  with 
I  205.8  of  Part  205  of  this  chi4>ter. 


§  SI 7.8     Itecorda  and  repoH«. 

(a)  Each  person  to  whom  an  order  is 
Issued  in  accordance  with  this  part  shall 
make  and  preserve  for  at  least  two  years 
thereafter  accurate  and  complete  rec- 
ords of  deliveries  in  accordance  with  such 
order.  Such  records  may  be  retained  in 
the  form  of  microfilm  or  photogn^ihlc 
persons  who,  at  the  time  such  microfilm 
copies  instead  of  the  original  by  those 
or  other  photographic  records  are  made, 
maintain  such  records  in  the  regular  and 
usual  course  of  business. 

(b)  All  records  required  by  this  part 
shall  be  made  available  upon  request  for 
Inspection  and  audit  by  duly  authorized 
representatives  of  the  FEA. 

(c)  Persons  to  whom  orders  are  issued 
In  accordance  with  Uiis  part  shall  make 
8\ich  records  and  submit  such  reports  to 
FEA  as  it  may  require. 

S  317.9     Addres*. 

All  written  communications  concern- 
ing this  part  shall  be  addressed  to  the 
Federal  Energy  Administration,  Code  56, 
Washington,  D.C.  20481. 

I  317.10     Yloladop*  and  MncUon^ 

(a)  Any  practice  that  drcxunvents  or 
contravenes  or  results  in  a  circumvention 
or  contravention  of  the  requirements  of 
this  part  or  any  order  Istued  pursuant 
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thereto  is  a  violation  of  the  regulations 
provided  in  this  part. 

(b)  Criminal  PenaUies.  Any  perscm 
who  wilfully  violates  any  provision  of  this 
part,  either  by  commission  or  omission, 
or  any  order  issued  pursuant  thereto 
shall  be  subject  to  a  fine  of  not  more  than  . 
$10,000  or  Imprisoned  for  not  more  than 
one  year,  or  both. 

IFB  Doc.7*-a»e50  PUed  l»-ie-74;4: 13  pml 

Titie  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Airworthiness  Docket  No.  74-8W-36;  Amdt. 
39-2018] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Model  20SA  and  205A-1  Helicofiters 

Amendment  39-1304  (36  FR  19360), 
AD  71-21-2.  requires  certain  repetitive 
inspections  of  the  vertical  fin  forwtjd 
spar  until  the  spar  is  modified  for  Bell 
Model  205A  and  205A-1  heUcopters 
equipped  with  certain  tail  booms.  After 
issuing  Amendment  39-1304,  the  agency 
found  the  daily  inspection  requirement 
needed  clarification,  m  response  to  an 
air  carrier  opera&r's  hardship,  the  AD 
is  being  amended  to  specify  certain 
checks  before  the  first  flight  of  each  day 
in  place  of  certain  Inspections. 

Since  this  amendment  provides  a  relief 
from  Amendment  39-1304  and  imposes 
no  additional  burdm  on  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
f  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1304  (36  FR 
19360),  AD  71-21-2  is  further  amended 
as  follows: 

1.  By  amending  paragraph  (d)  to  read: 

Before  the  first  flight  of  each  day  after  the 
Inspection  In  paragri^jh  (c)  Is  aocompllshed, 
conduct  a  check  as  foUows: 

2.  By  amending  paragraph  (d)(4)  to 
read: 

The  above  check  may  be  performed  by  the 
pilot. 

This  amendment  becomes  effective  De- 
cember 23,  1974. 

(Sees.  813(a),  801,  603,  Federal  Aviation  Act 
of  1958,  (49  VB.C.  1354(a),  1421.  and  1423): 
tee.  6(c)  of  the  Department  of  Ttanq>orta- 
tlon  Act,  (49  U.S.C.  1666(C))) 

Issued  in  Fort  Worth,  Texas  <hi  Decem- 
ber 6.  1974. 

HlNRT  L.  NkWICAH, 

Director,  Southwest  Region.    / 
(FR  DOC.74-299S1  PUed  12-20^4;8:46  am] 


[Dodcst  MO.  74-MS-4B.  Amdt.  89-2066] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Pratt  A  Whitney  JT8D  Aircraft  Ei^inet 
On  Mbvonber  14.  1974.  a  xnoposal  to 

amend  Part  39  of  the  Federal  Aviation 
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Regulations  to  include  an  Airworthiness 
Directive  aivUcable  to  Pratt  ft  WhlUiey 
Aircraft  Model  JT8D-1,  -lA.  -7,  and  -7A 
turbofan  engines  due  to  failures  of  low 
turbine  shafts  was  published  in  the  Fed- 
XBAi.  Register  (39  FR  40167) .  These  fafl- 
ures  have  been  caused  by  excessive  taper 
wear  or  plate  peeling  of  the  No.  2  com- 
pressor hub  spline  ^g^iich  Imposes  an  un- 
even leading  of  the  shaft  spline  surfaces 
resulting  in  fatigue  failure  of  the  shaft. 
Early  investigations  indicated  that  the 
shafts  separated  at  the  root  of  the  last 
tliread  of  the  threaded  forward  section 
which  mates  with  the  No.  2  compressor 
hub  coupling  nut.  To  reduce  the  stress 
levels  In  the  threaded  area,  Pratt  k  Whit- 
ney released  a  reworlt  procedure  to  un- 
dercut the  threads.  Shafts  reworked  in 
accordance  with  this  procedure  have 
been  foimd  with  the  failures  originating 
in  the  shaft  spline.  Since  this  condition 
is  liltely  to  ejflst  in  other  JT8D  engines, 
the  following  Airworthiness  Directive 
will  require  the  removal  of  low  turbine 
shafts  that  have  not  l>een  reworked  and 
a  repetitive  inspection  on  shafts  with 
reworked  splines  at  intervals  of  6700 
cycles  in  service.  The  AD  will  also  re- 
quire an  inspaction  of  the  No.  2  com- 
pressor hub  spline. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment.  Most  of  the  ctxa- 
ments  suggested  clarification  of  the  Air- 
worthiness Directive.  These  suggestions 
have  Ijeen  incorporated  li^to  the  AD.  One 
comment  was  concerned  with  the  iden- 
tification of  reworked  shafts  and  stated 
that  some  operators  have  complied  with 
the  intent  of  Pratt  b  Whitney  Service 
Bulletin  2452,  to  rework  the  low  turbine 
shaft,  except  for  the  reidentification.  Ac- 
cordingly, Paragraphs  1  and  2  have  been 
changed  to  include  these  shafts.  Another 
commentator  suggested  that  since  tiie 
eddy  current  Inspection  procedure  intro- 
duced in  Pratt  &  Whitney  Service  Bul- 
letin 2452,  Revision  5,  had  not  been 
changed  in  subsequent  revisions.  Revi- 
sion 5,  instead  of  Revision  9,  should  be 
used  to  preclude  confusion  in  the  accept- 
able inspection  procedure.  This  request 
has  been  incorporated. 

Paragraph  2  of  the  proposed  AD  speci- 
fied eddy  current  inspection  of  certain 
tiu-bine  sh8ifts  prior  to  the  accumulation 
of  6700  cycles  since  last  inspection  or 
within  the.  next  2000  cycles,  whichever  is 
later.  A  commentator  questioned  whether 
other  methods  of  inspection  were  accept- 
able for  previous  inspections.  Since  no 
data  has  been  submitted  to  Justify  the 
use  of  an  alternate  method,  the  AD  has 
been  changed  to  specify  only  the  eddy 
ciurent  inspection  procedure. 

Paragraph  3  of  the  AD  requires  the  in- 
spection of  the  No.  2  compressor  hub 
spline  for  t»per  wear  or  plate  peeling 
when  the  low  turbine  shafts  are  removed 
or  Inspected  in  accordance  with  Para- 
graphs 1  and  2.  A  comment  was  received 
indicating  this  could  cause  unnecessary 
engine  disassembly  wiien  shafts  are  re- 
moved for  reasons  other  than  for  shaft 
inspections.  Therefore,  Paragraph  3  has 
been  changed  to  specify  that  the  No.  2 
compressor  httb  aidlne  inspection  for 
taper  wear  need  not  coincide  with  shaft 
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removals.  Plated  No.  2  compressor  hubs 
must  be  tiMpaeted  for  plate  peeling  at 
each  shaft  reoujvaL 

It  has  been  requested  that  operators 
be  allowed  to  submit  data  for  adjustment 
in  compliance  times.  To  allow  this,  a  new 
paragraph  has  been  added. 

In  consideration  of  the  foregoing,  and 
pursxiant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13497), 
I  39.13  of  the  Federal  Aviation  Regula- 
tion Is  amended  by  adding  the  following 
new  Airworthiness  Directive: 


'  A  WMtiMBi  AncsArr.  Api>UM  to  an 
Pratt  a  WhttMy  JT8D-1.  -LA,  -T.  and 
-7A  modal  tartootan  anginM 

Compllanoa  racpilred  as  Indicated. 

To  prevant  failure  of  tha  low  turbine  shaft 
spUna  aoooB^Ultft  tba  foUowlnc: 

1.  Ranova  troaa  aanrice  thin  wall  low  tur- 
bine sltafta  not  incorporating  Pratt  A  Wblt- 
ney  Aircraft  aarvlca  BiUletln  2462  (P/Na 
479796;  4S3412.  61 12  IS.  6249S8.  628386. 
&28Se6.  638961.  640354.  640366.  640462.  60260S. 
6eaS04.  676806.  676312.  676313.  676314,  and 
M7879)  prior  to  tba  acc\unulatlon  of  6700 
cyclea  In  aamca  alnoa  naw.  or  wltbln  the 
next  2000  eyclaa  In  aarvtea  aftar  tba  effactlva 
date  of  this  AD,  whlebeTar  la  Iat«r. 

2.  Inspect  thin  wall  low  turbine  ahafte 
Incorporating  Pratt  A  Whitney  Aircraft  Serr- 
lea  Bulletin  M63  (P/Ns  640364-S/B248S. 
640355-S/B34S3.  6404Sa-S/Ba462,  67627*. 
676277,  678S7a.  VMn»,  678280,  67898S.  676883. 
676284.  eTOMS.  STOeS.  and  678287)  for 
cracked  spUnaa  In  acoordanca  with  ttie  eddy 
current  ^Una  taapaction  prooadura  In  PraU 
A  Whitney  8«Tloa  BuUetln  2462,  Rarialon  6, 
or  later  FAA  approred  revision,  or  equlTalant 
method  approved  by  the  Chief.  Engtnaeitng 
and  Manufactnrtag  Branch.  PAA.  Haw  Up- 
land Raglan,  prior  to  the  acctuntdatton  et 
6700  cyclea  In  aarvlca  since  last  eddy  currant 
apUna  inapaeUoa  or  within  the  next  9000 
cyclea  tn  amiiitM  aftar  the  effective  date  oC 
this  AD.  whlohavar  Is  later,  unleoa  already  ac- 
complished, mspact  thereafter  at  Intarrals 
not  to  exceed  8700  cycles  In  service  from  tha 
last  Inspection.  Bamove  shafte  with  cracks 
from  aerrloa  baCora  further  flight. 

a.  Inspect  tha  Mo.  2  oompraaaor  hub  spllna 
for  taper  araar  or  plate  pealing  in  aooordanca 
with  Pratt  A  Whitney  Aircraft  Alert  Sarvloa 
Bulletin  4387  or  later  PAA  approved  revlalon. 
Paragraph  IVJ5.1.  IV  D  J.  rv.D.3.  and  IVJ>.4 
as  applicable,  when  the  low  turbine  shafts 
are  removed  or  inspected  in  accordance  with 
Paragraph  1  and  2  above,  or  when  Inspecting 
for  taper  wear,  at  Intervals  not  to  axcaad 
6700  cyclea  In  aarvlca  from  last  hub  Inspec- 
tion. Remove  huba  with  teper  wear  tn  exceas 
of  .010  Inch  or  plate  peeling  from  aerTlca  be- 
fore further  fll^it. 

The  manufacturer's  service  bulletins 
identified  and  described  in  this  directive 
are  Incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  UJ8.C.  552(a>(l). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  docu- 
ments from  the  manufacturer  may  ob- 
tain copies  upon  request  to  Pratt  A  Whit- 
ney Aircraft.  400  Main  Street.  East  Hart- 
ford. Connecticut  06108.  These  docu- 
ments may  also  be  examined  at  the  Of- 
fice of  the  Regional  Cotinari,  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803,  and  at 
Federal  Aviatioa  Administration  Head- 
qitarters.  8M  Independence  Avenue. 
8W.,  Washington.  DX:.  20591.  A  hlstor- 


■ULES  AND  REGULATIONS 

leal  file  on  this  AD  which  Inchicke  the 
Incorporated  material  in  full  is  main- 
tained by  the  Federal  AviaUon  Adminis- 
tration at  its  headquarters  tn  Washing- 
ton. D.C..  and  at  the  New  England  Re- 
gional 0£Qce  in  Burlington,  Massachu- 
setts. 

Upon  submission  of  substantiating 
data  through  an  FAA  maintenance  in- 
spector by  an  owTier  or  operator,  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  New  England  Region,  may 
adjust  the  compliance  time. 

IfOn:  PraU  A  Whttaay  Alert  Sarvlea  Bul- 
letin 4367  pertelns  to  this  subject. 

This  amendment  becomes  effective 
January  8, 1975. 

(Sac.  313(a),  601,  and  603,  Federal  AvUtlon 
Act  of  1968  (49  US.C.  1346(a).  1420,  1423): 
of  aac.  6(0),  Dapartmant  o<  Transportation 
Act  (49U.8.C.  1666(c))) 


Nqja. — Tha  Incorporation  by 
provisions  in  this  document  waa  approfad  by 
tha  Director  of  tha  Padaral  Wagtitai  on 
June  19,  1967. 

Issued  bi  Burlington,  Mass.,  on  Decem- 
ber 16, 1974. 

FEXUS  J.  HOWLAKD. 

l>irector.  New  England  Region 
(PR  Doc.  74-39864;  FUad  12-30-74;8:46  am] 


(Docket  No.  74-80-I13:  Amdt.  S»-30tt] 
PAITT  3»— AIRWORTHINESS  DIRECTIVES 

Grumman  American  Model  Cr-im 
Airplari 


Amendment  39-2027  (39  FR  41516)  AD 
74-25-03  requires  the  installation  of  a 
placard  on  the  Flight  Power  Shut-off 
handle  to  prevent  the  actuation  of  the 
handle  in  flight  until  Orumm&n  Ameri- 
can Aircraft  Service  Change  No.  186  has 
been  incorporated.  After  issuing  Amend- 
ment 39-2027  (39  FR  41516)  the  agency 
determined  that  compliance  with  Aircraft 
Service  Change  No.  186  should  have  been 
required  in  the  AD,  rather  than  assuming 
compliance  would  take  place.  Therefore, 
the  AD  Is  being  amended  to  require  the 
incorporation  of  Aircraft  Service  Change 
No.  186  in  conJuncti(Mi  with  the  instal- 
lation of  the  placard. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (37  FR  13697), 
I  39.13  of  Part  39  of  the  Federal  AviaUon 
Regulations.  Amendment  39-2027  (39  FR 
41516)  AD  74-25-03  is  amended  by  de- 
leting the  second  sentence  and  adding 
two  sentences:  "Inoonwrate  Grumman 
American  Aircraft  Service  CThange  No. 
186.  Upon  compliance  with  this  service 
change,  remove  the  placard." 

This  amendment  becomes  effective 
immediately. 


Issued  In  East  Point,  Oa.,  on  Decem- 
ber 3, 1974. 

DuanW.  Fam, 
Devuty  Director, 
Southern  Region. 
(PR  Doc.74-IOe60  PUed  12-20-74; 8:46  am) 


(Airspace  Docket  No.  74-AL-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Airway.  Contrelied  Airspece  and  Reporting 
Point  Change* 

On  November  20,  1974,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Fedbhal  Registir  (39  FR 
40784)  stotlng  that  the  Federal  AvlaU<m 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  change 
airways,  control  areas,  reporting  points 
and  a  omitrol  zone  In  the  areas  of  King 
Salmon  and  Cold  Bay,  Alaska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
poeed  rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru- 
ary 27,  1976,  as  hereinafter -set  forth. 

1.  Section  71.103  (40  FR  305)  Is 
amended  as  follows: 

a.  In  a-8  "10  AOL  INT  Fort  Randall. 
Alaska,  RBN  255*  and  Cape  Sarlchef 
Alaska.  RBN  344*  bearings;  20  AOL 
Fort  RandaU  RBN;  20  AOL  Naknek 
River,  Alaska,  RBN;"  is  deleted  and  "20 
AOL  INT  OoW  Bay,  Alaska.  LOM  253* 
and  cape  Sarlchef,  Alaska,  NDB  S44* 
bearings;  20  AOL  Cold  Bay  LOM;  King 
Salmon.  Alaska.  LOM;"  is  substituted 
therefor. 

b.  In  O-ll  "From  INT  Fort  Randall. 
Alaska,  RBN  041*  and  Port  MoOer. 
Alaska,  RBN  31S»  bearings,"  is  deleted 
and  "From  INT  Cold  Bay.  Alaska.  LOM 
041*  and  Port  MoUer,  Alaska.  NDB  SIS* 
bearings."  Is  substituted  therefor. 

2.  Section  71.109  (40  FR  S0«)  Is 
amended  ee  follows : 


In  B-27  "Naknak  River, 
delated  and  "King  Salmon, 
subatltuted  therefor. 


RBJf:  ' 


te 

Is 


(Sees.  313(a).  601,  603,  FMaral  AvUtlon  Act 
of  1988.  (48  VS.O.  1884 (a).  1481 ,  l«n):  sao. 
6(c).  Department  of  TnuMVortaUon  Act  (40 

U.SC.  1686(c))       ' 


3.  Section  71.163  (40  FR  346)  is 
amended  as  follows: 

a.  Control  1400  is  amended  to  read  as 
follows: 

CoifTBOX.  1400 

That  alrapaca  within  6  miles  each  aide  of 
tha  862*  bearing  from  King  Salmon.  Alaska. 
LOM  extending  from  the  LOM  to  tha  An- 
chorage CTA/FIR  boundary,  and  between 
lines  diverging  at  an  angle  of  8*  from  tha 
King  Salmon  LOM  362*  bearing  extending 
ftom  tha  LOM  to  tha  Anohoraga  CTA/PIR 
bounOary.  aaolodlng  the  alrapaoe  below  2,000 
feat  M8L  ontMda  tha  United  Stotaa 

b.  Control  1401  is  amended  to  read  as 
follows: 

CONTaOL   1401 

That  alraftaea  within  5  ntllas  aaob  at^  ot 
tha  246*   bearing  from  tha  King  Salmon, 
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Alaska.  LOM  ert«iHUxig  from  the  IX>M  to 
Lon«.  iao'00'00"  W.,  and  between  Unea 
(UverKlng  at  an  angle  of  6*  ftt>m  the  King 
Salmon,  IX5M  246*  bearing  extending  from 
the  LOM  to  Long.  ICOoOO'OO"  W..  excluding 
the  airspace  below  2,000  feet  MSL  outside 
the  United  States. 

4.  SecUon  71.171  (40  FR  354)  Is 
amended  as  follows: 

The  Cold  Bay,  Alaska,  Control  Zone  is 
amended  to  read  as  follows: 
Cold  Bat,  Alaska 

Wltbln  a  S-mlle  radi\u  of  the  Cold  Bay 
Airport  (Lat.  66M2'0e"  N.,  Long.  162-'48'28" 
W.);  within  8  miles  each  side  of  the  339* 
bearing  from  the  Cold  Bay  LOM.  extending 
from  the  6-mUe  radius  zone  to  10.8  mUes 
north  of  the  LOM,  and  within  5  miles  west 
and  2.6  mUes  east  of  the  Cold  Bay  VORTAC 
160°  radial,  extending  from  the  6-mlle  radius 
aone  to  18  mile*  south  of  the  VORTAC. 

5.  In  5  71.211  (40  FR  634)  the  following 
reporting  points  are  amended  to  read  as 
follows:  ^ 

a.  CRACK  Lat.  67»2r2S"  V.,  Long.  IM' 
a3'14"  W.  (INT  King  Salmon,  Alaska,  IXDM 
22«*,  Port  Helden.  Alaska,  NDB  314» 
bearings ) . 

b.  OARRS  Lat.  58°  1909'  N..  Long.  161* 
20'26"  W.  (INT  King  Salmon,  Alaska.  LOM 
282*.  C^?e  Newenham,  Alaska,  NDB  131* 
bearings). 

o.  KERRY  Lat.   6T6030  "    H..  Long.   180* 
20'27"  W.  (INT  King  Salmon,  Alaska,  LOM - 
248°,    Cape    Newenham,    Alaska,    NDB    131* 

d.  DEPTH  Lat.  Sa'lft'n  "  K.,  Long.  181» 
09'43"  W.  (INT  Cold  Bay,  AlaBka,  LOM  041*, 
Port  Moller.  Alaska,  NDB  313*  bearings) 

e.  MORDI  Lat.  64-62'29  "  N,  Long.  186*0S 
64"   W    (INT  Cold  Bay,  Alaska,  LOM  263*, 
Cape  Sarlchef.  Alaska.  NDB  344*  bearings) . 

TTwiDTH  Lat.  BT2ri8"  N.,  Long.  165'68' 
40"  W  (INT  King  Salmon,  Alaska,  LOM  183*. 
Port  Helden    Alaska.  NDB  074*  bearings). 

8.  In  1  71J13   (40  PR.  637)   the  following 
reporUng  points  are  amended  as  follows: 

a.  GARR8  Lat.  S8°l»'09"  N.  Long.  161 '20 
26"  W   (INT  King  Salmon.  Alaska,  LOM  262*, 
CM)e  Newenham,  Alaska,  NDB  131*  bearings) . 
b/HERRY  Uit.  5TBO'30  '  M.,  Long.  160'20' 
97"    W.    (INT    King    Salmon,    Alaska,    LOM 
946*.    Cape    Newenham,    Alaska,    NDB    131*' 
beailnga). 
-    (Sec.  SOT(a),  1110,  Federal  Aviation  Act  of 
1068.    (4«   TTJB.C.    1348(a),    1»10).   ExecuUve 
OrdM*  10864  (24^ FR  9686);  sec.  8(c),  Depart- 
ment <rf  Transportation  Act.  (49  VS.C.  1866 
(c)) 

Issued  In  Washington,  Etc.,  on  Decem- 
ber 16. 1974.  1 

Edward  J.  Malo, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[W»  Doc.74-29870  Piled  ia-»0-74;8:46  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 


SUBCHAPTER  /^— tCOHOMlC  REOULATIONS 
(Reg.  ER-890.  Amdt.  7 1 

PART  250— PRIORITY  RULES  DENIED- 
DOARDINa  COMPENSATION  TARIFFS 
AND  REPORTS  OF  UNACCOMMODATED 
PASSENGERS 

Inclusion  of  Fortign  Air  Carriers  on  a 
Umited  Basis;  Extending  Effsctiv*  Data 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
December  17, 1974. 


-  By  ER-880.  published  in  the  Fedsral 
Register  on  October  29.  1974,'  the 
Board  adopted  an  amendment  to  its 
"denled-boardlng  compensation"  rule, 
as  set  forth  in  Part  250  of  its  Economic 
Regulations  (14  CPR  Part  260) ,  so  as  to 
expand  coverage  of  the  rule  to  include 
foreign  air  carriers.  The  effective  date 
of  the  amendment  was  stated  to  be 
December  28,  1974. 

A  number  of  foreign  carriers  have  re- 
quested that  the  effectiveness  of  this 
amendment  be  stayed  or  substantially 
extended.    Although    the    separate    re- 
quests vary  in  particular  details,  they 
are  generally  groimded  on  the  argumoit 
that   the   present   effective   date   gives 
foreign  carriers  an  InsufBclent  tunount 
of  time  In  which  to  prepare  themselves 
for    compliance.    The    foreign    carriers 
note  that  they  face  particular  practical 
difficulties    in   preparing    the   requisite 
tariffs  and  priority  boarding  rules  for 
filing  with  the  Board,  as  w^  as  in  pre- 
pskring  company  manuals  for  the  in- 
struction  and   guidance   of   their  far- 
flung    personnel,    in    various    stations 
throughout  the  world,  who  will  be  re- 
sponsible for  administering  Uiese  rules. 
Moreover,  they  note  that  some  questions 
have  arisen  as  to  the  proper  interpreta- 
tion of  the  precise  scope  of  this  rule,' 
the  manner  in  which  payments  there- 
under are  to  be  affected  by  currency 
restrictions  which  may  prevaU  in  cer- 
tain countries,  and  Uie  extent  to  ^rtilch 
the  rule's  reporting  requirements  and 
the     prescribed     reporting     form     are 
appropriate. 

We  are  persuaded  that  the  difficulties 
involved  in  carrying"  out  the  vstfious  in- 
termediate procedural  steps  which  are 
necessary  to  insure  full  compliance  with 
ER-880  by  the  carriers,  their  agents  and 
employees  cannot  reasonably  be  sur- 
mounted by  the  December  28th  effective 
date.  However,  we  do  not  believe  that 
the  effectiveness  of  a  regulation  which 
we  have  duly  adopted  for  the  protection 
of  users  of  air  transportation  should  be 
delayed,  in  its  entirety,  for  a  longer 
period  Uaan  is  absolutely  essentlaL 

Accordingly,  we  have  determined  to 
extend  the  effective  date  of  ER-«80  untU 
March  1,  1976.  As  so  extended,  the 
foreign  air  carriers  will  have  had  an 
aggregate  of  approximately  four  months 
from  the  date  of  publication  of  this 
amendment  until  its  effectiveness.  This 
length  of  time  should  be  entirely  ade- 
quate to  enable  these  carriers  to  pr^?are 
themselves  for  compliance  with  a  rule 
which  has  allied  to  their  UJ3.  compet- 
itors for  more  tlian  seven  years.'  To  the 
extent  that  a  question  has  been  raised 
as  to  the  rule's  precise  applicability,  we 
shall  shortly  issue  our  interpretation. 
However,  pending  such  interpretation, 
we  wish  to  emphasize  that  we  fully  ex- 
pect foreign  air  carriers  to  proceed  with 
Implementation  of  their  internal  proce- 


dures    to    enable    compliance    to    be 
achieved  by  March  1,  1976. 

Accordingly,  the  effective  date  of 
ER-680  is  hereby  extended  to  March  1, 
1975.* 

(Sec    a04(a).    Federal    AvlatUm    Act.    as 
amended,  73  Stot.  743,  (49  UB.C.  1834) ) 

By  the  Civil  Aeronautics  Board. 

[gXAL]  EDWnf  Z.   HOIXUTS, 

Secretary. 

[FR  Doc.74-29840  FUed  12-20-74:8:46  am) 


SUBCHAPTER  F— POUCt  STATEMENTS 
(Reg.  P&-80.  Amdt.  8»1 

PART  399— STATEMENTS  OF  GENERAL 
POLICY 

Oral  Confirmed  Reservations  To  Induce 
Foreign  Air  Carriers:  Extending  Elfective 
Data 

Ad<H>ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
December  17,  1974. 

By  PS-58  (39  PR  38096,  Oct.  29.  1974), 
we  amended  our  Policy  Statement 
§  399.83,  on  orally  confirmed  rieservatlons, 
so  as  to  apply  to  foreign  air  carriers.  That 
amendment  was  adopted  contemporane- 
ously with  ERr-880,  wloich  amended  our 
"denied-lx)arding  compensation"  rule  so 
as  to  apply  to  foreign  air  carriers. 

By  ER-890,  issued  contemporaneously 
herewith,  we  are  extending  the  effective 
date  of  ERr-880  from  December  28,  1974, 
imtil  March  1,  1975.  For  the  reasons 
stated  therein,  we  are  granting  the  same 
extension  for  the  effective  date  of  the 
related  ammdment  to  S  399.83,  as  made 
by  PS-58. 

Accordingly,  the  effective  date  of  PS-5t 
is  hereby  extended  to  March  1, 1975.    ' 
(Sec.    a04(a).    Federal     Aviation    Act,     as 
amended,  72  Stat.  748  (49  XT.S.O.  1324) ) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Hollanb, 

Secretary. 

(PR  Doc.74-29839  Piled  12-2(^74;8:46  am) 


>  39  FR  38087. 

•The  question  arises  \uider  the  provlBlon 
of  {  260.2  which  states  that  the  rule  'i^9U«■ 
to  flights  or  portions  of  flights  cKlglnatlng 
or  terminating  in  the  United  States  •  •  •." 

•  Part  260  was  adopted  by  KRr-603,  dated 
August  3.  1987,  and  became  effeotlva  on 
October  17, 1887. 


Title  IS — Conunerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Modification  of  Fertilizer  Monitoring 
Reports 

The  Pedeb*!.  Register  of  August  27, 
1974  annoimced  that  beginning  with  the 
month  of  September  1974,  Form  DIB- 
861P,  "Report  by  Fertilizer  Exporter," 
would  be  required  to  be  submitted  on  a 
monthly  basis,  rather  than  semi-monthly 
as  previously.  The  present  format  of 
R>rm  DIB-661P  provides  information  on 
unfilled  contracts  for  the  export  of  fer- 
tilizer through  the  fourth  quarter  of 
1974.  Due  to  the  ccmtinuing  shortage  of 


•By  F6-eo,  Issued  contemporaneously 
herwrtth.  w©  are  similarly  extending  the 
effective  date  of  PS-88,  which  was  Issued 
contemporaneously  with  ER-880  ao  as  to 
apply  our  policy  an  orally  confirmed  reservac 
tlKHia  to  foreign  air  carriers. 
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fertilizer  and  the  resultant  need  for  sta- 
tistics on  fglstlng  export  contract* 
through  the  1975  crop  year.  fertUlaer  ex- 
porters are  hereby  required  to  report 
monthly  all  existing  export  contracts 
through  the  first  half  of  1975  on  Form 
DIB-661P.  In  order  to  make  the  continu- 
ation of  reporting  as  simple  as  possible, 
rather  than  introduce  a  new  monthly 
form.  Form  DIB-661P  will  continue  in 
use  and  exporters  are  requested  to  re- 
vise items  1.  2.  and  5  to  read  '•  •  •  for 
shipment  through  June  1975"  instead  of 
"•  •  •  for  shipment  through  1974"  and 
to  provide  information  for  this  period. 
In  addition,  the  column  headings  under 
"Unfilled  Export  Contracts"  should  be 
revised  to  read:  "Ist  Quarter  1975"  and 
"2nd  Quarter  1975"  with  Information 
provided  aeeordlngly  and  remaining 
oolunms  left  blank. 

Accordingly,  i  378.5  (b)  of  the  Export 
Administration  Regulations  Is  revised  to 
read  as  follows  : 

§  376.5     Monitoring  of  fertiliacrB. 

•  •  •  •  • 

(b)  Monthty  reports  and  deadlines. 
The  reporting  period  is  monthly,  and  in- 
formation is  to  be  complied  for  the  period 
ending  as  of  the  close  of  business  on  the 
last  business  day  of  each  calendar  month. 
If  the  exporter  has  Forms  DIB-881P 
that  Indicate  the  need  for  a  semi- 
monthly report,  he  may  alter  the  heading 
by  removing  the  prefix  "semi-"  from  the 
word  "semi-monthly."  In  addition.  Form 
DIB-861P  should  be  altered  by  revising 
Items  1,  2,  and  5  to  read for  ship- 
ment through  June  1975"  Instead  of 
"•  •  •  for  shipment  through  1974."  and 
by  revising  the  first  two  column  head- 
ings under  "Unfilled  Export  Contracts" 
to  read:  "1st  Quarter  1975"  and  "2nd 
Quarter  1975" — the  other  columns  re- 
maining unused.  Information  supplied 
In  accordance  with  these  revised  instruc- 
tions will  provide  statistics  as  to  future 
export  contracts  through  the  1975  crop 
year.  Reports  must  be  physically  received 
in  the  Office  of  Export  Administration 
by  the  close  of  biaslness  on  the  eighth 
working  day  after  the  end  of  each  calen- 
dar month.  If  an  accounting  system  Is 
used  that  is  Incompatible  with  the  re- 
porting periods  and  deadlines  spedfled. 
the  specific  details  should  be  reported 
promptly  to  the  Office  of  Export  Admin- 
istration for  a  determination  as  to 
whether  an  exception  from  these  require- 
ments can  be  granted.  If  an  eight  day 
deadline  has  been  satisfied  through  the 
use  of  a  Telex  or  rwi  submission,  a 
confirmation  form  must  be  submitted  to 
the  Office  of  Export  Administration 
within  24  txiuxB  (by  mall  as  evidenced 


RULES  AND  REGULATIONS 

br  a  n.8.  Postal  Service  postmark,  or  by 
actual  delivery) . 

•  •  •  •  • 

Effective  date  of  action:  December  18, 
1974. 

Raukk  H.  Mrm. 

Director.  Office  of 
Export  Administration. 
(m  Doe.74-29«10  FU«d  ia-ao-K;«:««  am] 

Title  21 — Food  and  Drugs 

CHAPTER  i — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  A — OENEKAl. 

(PD&C  Red  No.  40] 

PART  8— COLOR  ADOfTfVES 

Subpart  G — Listing  of  Color  Additives  for 
Cosmetic  Use  Subject  to  Certification 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  color  additive 
petlUon  (CAP  4C0111)  filed  by  Allied 
Chemical  Corp.  Specialty  Chemicals  Di- 
vision, c/o  CFR  Services,  Reston.  VA 
22070.  concludes  that  FDAC  Red  No.  40 
and  Its  lakes  are  safe  and  suitable  for 
use  in  coloring  cosmetics  generally  within 
the  limitations  prescribed  by  this  order. 
It  is  further  concluded  that  certification 
is  necessary  for  the  protection  of  the 
public  health. 

The  provisions  set  forth  in  this  order 
are  for  general  use  of  the  color  in  cos- 
metics which  would  Include  Its  currently 
regulated  use  in  the  coloring  of  denti- 
frices which  are  cosmetics.  Accordingly, 
the  specific  use  in  coloring  dentifrices  is 
deleted  from  the  regulation. 

Therefore,  pursiumt  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706  (b).  (c).  and  (d),  74  Stat 
399-403:  21  U.S.C  376  (b).  (c).and  (d)) 
and  under  authority  delegated  to  the 
Coounlssloner  (21  CFR  2.120),  Part  8  Is 
amended  in  i  8.7201  by  revising  para- 
graphs (a)  and  (b)  to  read  as  follows: 

%  8.7201     FDAC  Red  No.  40. 

(a)  Identity  and  speclflcationa.  (1) 
The  color  addlUve  FDIrC  Red  No.  40  shall 
conform  In  Identity  and  specifications  to 
the  requirements  of  |  8.244(a>  (1)  and 
(b). 

(2)  The  listing  of  this  color  addlUve 
includes  lakes  prepared  as  described  in 
if  9.100  and  9.280  of  this  chapter,  except 
that  the  color  additive  used  Is  FDftC  Red 
No.  40  and  the  resultant  lakes  meet  the 
specification  and  labeling  requirements 
presorlbed  by  i  9.100  or  i  9M0  of  this 
chapter. 

(b)  Use*  and  restriction*.  FOfcC  Red 
Na  40  may  be  safely  used  In  coloring 


cosmetics  generally  subject  to  the  follow- 
ing restrictions: 

(1)  The  color  additive  may  be  used  in 
amounts  consistent  with  good  manufac- 
turing practice. 

(2)  The  color  additive  shall  not  be 
exposed  to  oxidizing  or  reducing  agents 
which  may  affect  the  integrity  of  the 
color  or  any  other  conditions  which  may 
affect  the  integrity  of  the  color. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  January  22,  1975  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  Justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  In  the  event  that  a  hearing 
Is  held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  worlLing  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  February  21.  1975.  except  as  to 
any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  In  the  Tto- 
nuL  RcGisna. 

(S«!.  70e(b).  (c),  (d).  74  8Ut.  8M-403;  21 
U.8.C.  S7«(b).  (c),  (d)) 

Dated:  December  13. 1974. 

Sam  D  Prni. 
Associate  Commissioner 
tor  CompUttnce. 
(ntpoo.74-M790  ra«a  U-SI>-74;8:4S  am] 


StIBCHAPTEX  S— RXX>  AND  FOOD  nTOOUCTS 

PART  18 — MILK  AND  CREAM 

Identity  Standards  for  Milk  and  Cream; 
Order  Staying  Certain  Provisions 

Correction 

In  PR  Doc.  74-28402  appearing  at  page 
42351  in  the  Issue  of  Thursday,  Decem- 
ber 5,  1974.  in  the  first  line  of  paragraph 
1  of  item  n  on  page  42353  of  the  pre- 
amble, the  reference  to  "J  10.10"  should 
read  "J  18.10". 
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Decemoer  it,  i¥i». 
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Title  24 — Housing  and  Urban  OMelopment 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  fLOOO  INSURANCE  PROGRAM 

(Ooclnt  No.  FI 438] 

nurr  1914— areas  eugible  for  the  sale  of  insurance 
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status  of  Partidpating  Conununities 
Section  1»14  4  of  Part  1^14  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  RegulaUons  Is  amended^ 
addlnTta^lSabeUaa^fmce  a  Swrntayto  the  tabte.  In  this  entry,  a  complete  chronology  ofenecti^d^^jppe^f^ 
«di  UsSd  SnSSS  ^h  date  appeartok  to  the  fourth  column  of  the  table  i5  followed  by  »  d^i«»^°°„!^i^^,i™4^i!» 
^ther  Uie  d^  sSnifles  the  effectivVdate  of  the  authorization  of  the  sale  of  flood  insurance  In  the  area  under  the  emer- 
gency or  the  regxUar  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914<4     Suuu*  of  parUcipaling  communitiefc 


Stat* 


County 


Location 


EflecOv*  <J»te  of  authortxa- 
tion  of  aalp  of  flood 
iusurance  for  arcs 


ITazard  area 
identified 


Slate  map  repository 


Local  map  repository 


Alabama. Shelby 

Arkansas CroM 

Califomia Sonoma 

Florida. Osceola 

Indiana Madison.... 

1)0 Jackson 

1)0 Tippecanoa. 

lowB Carroll ; 

Michigan Charl«»oU * 

New  York Rockland f 

Do Ulster 

Do Rockland.. 

Ohio Cuyahoga.. 

OUalMKoa. Klofcflsbar.. 

I'ennsylTanla Allekheny.. 

Do Tori 

1>«. SdMiyikUL. 


Do. 
Do. 
Do. 


— -r 
....^ 


Alabaster,  city  oL Dae.  1»,  1974.  Emergency. 

rarUa.Gityo( *> — 

8elMMopol.oityo(. *)„ 

Ktastmraa*,  flity  ol '-"V 

Aiaiandrla,  town  ol.. .00 

UoinaorpanUed  areas oo — 

WeatLakyatte.ottyof. -aa_ 

Carroll,  city  oj do 

Cl»arlcvoU,oity«r. .4o_ 

romooa,  vUlaiteof ....aD -. 

UMer,  town  of .«o — 

Haverrtraw,  tows  of .«» 

Strongsvllks,  ofty  of -.*> 

Dover,  town  of 40— _ 

Verona,  borouah  oL ...do — 

Seven  Vallayan>anMgh«l.„ *»._ 

Pato  AUo,  bwoogboL .d»._ 


May  34.1974 


Mar.  e.l»H 
luly  Vt.  1974 
Not.  2S.  197S 


July 
July 
Mar. 
May 

Mur. 


28. 1974 
7, 1074 

15, 1974 
3,1974 

29,1974 


June  21, 1974 

~May  31.1974' 
May  ».  1974 
July   as,  1974 


Lnseme. I  Ashley,  borough  of do Apr.    5.1974 

Lancaster Providence,  township  of. do — May  3;.J?74 

Washlnilon- North  Charlerol.  borough  of. do Nov.    1.1974 

Texas.:....... Harrts^. HlUshlre  Village,  city  of. do July  28,1974 

Di  DMfSmiUi ►  llBns«ord,cltyol do.„ June    7,1974 

Do SanBaba San  Saba,  dty  of do 

I>o  Cooke., i  Oainesvtlle,  dty  of. w 

Utah..I DavU i  Layton.city  of...... do m  -    ,« 

Viiginia. yanquler I  Remington,  town  of. do ii°'- !?• 

Matoaki.  town  of. -— «o — »*»y  •^ 


•:e^ 


Feb.     8.1974 

Feb.  15,1974 

Aug.    a.  1974 

15,1974 

1874 


(National  Flood  Insurance  Act  of  10S8  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effftctlre  Jan.  88.  i969  (S3  FH  ITWK. 
Noy  U.  1»«).  as  amended  (sees.  408-410.  Pub.  L.  81-152.  Dec.  34,  1969).  (48  VS.C.  4001-4127) ;  and  Secretary's  delegation  of  authority  to 
Federal  Inanranoe  Administrator.  34  FR  S680,  Feb.  27,  1960)  as  amended  39  FK  2787,  Jan.  34,  1074. 


Issued:  December  10,  1974. 


J.  Robert  Httnter, 
Acting  Federal  Insurance  Administrator. 


[FB  Doc.74-a0720  Filed  12-20'74;8:4&  am] 


(Docket  No.  FI-4291 

PART  1914— AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  TiUe  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  aatry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appeaoring  In  the  fourth  column  of  the  table  Is  followed  by  a  designation  which  Indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  Lasurance  program.  The  entry  reads  as  follows: 

§  1914.4     Sutos  of  participMUng  comtmrnities. 


State 


Leeatioa 


KflecUye  date  of 
tionof  saleof 
lasuranoe  tot 


aullmln-    Hasvd 


State  map  tepMltary 


Local  map  rapMttMT 


Arkansai. 


Cohimfala. 
Oherman.. 


_  ..  llMnoUa,  dty  «L Doc  an  1974.  EmaiKency —  Oct.   2Sl197S 

Ooodland,  efty  of u»a. _ Fd».  18,1*74 

CotMoa.  olty  •( do 

„  Stmfaoo ,.  lUfae.dtyaf. -do 

~  iiill«aa,townMpoC. -.do 


wXaiitWiig'""|.' 


town* 


ian,     S,  1978 „ 

May   17. 1974 


(Natloaal  nood  Insurance  Act  of  1068  (tlU*  xttt  at  Vb»  Housing  and  Urban  OeTeIcq>mM>t  Act  of  1068),  eSMtive  Jan.  S8,  1060  <S3  PR  17804. 
Not.  38,  1068),  as  amended  (sees.  408-tlO,  Pub.  L.  91-162.  Dec.  24,  196»),  (43  0.8.C.  4001-4127);  and  Secretarys  delegation  of  auttiarlty  to 
FMenU  r— ^i^""*  Administrator,  M  FB  MBO.  Feb.  37,  1980)  as  amended  89  FB  2787.  Jan.  24.  1074. 


iBoed:  December  12.  1S74. 


(FB  Doo.74-29728  FUed  12-20-74;8:4S  am] 


J.  RoBiKT  Hvirm, 
Acting  Federal  Insurance  Administrator. 
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[Docket  No.  n  MO] 

PAirr  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  PartkiiMtinK  CommunMa* 

Section  1J14.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  TlUe  24  of  the  Code  of  Federal  RegulaUons  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  oomptete  chnnology  of  effecUve  dates  appears  for 
eacn  listed  copununlty.  Each  date  appearing  In  the  fourth  column  of  the  table  is  followed  by  a  dealgnaUon  which  indicates 
whether  the  date  signifies  (1)  the  effective  date  of  the  authorlaiUon  of  the  sale  of  flood  Insurance  In  the  area  under  the 
emergency  or  muter  the  regular  flood  Insurance  program;  <2)  the  effective  date  on  which  the  community  became  ineligible 
.^®*^*  -  ^'ff**  Insurance  because  of  Its  failure  to  submit  land  use  and  control  measures  as  required  pursuant  to  i  1909.24(a) : 
or  (3)  the  effecUve  date  of  a  community's  formal  reinstatement  in  the  program  pursuant  to  |  l»0fl.24(b).  The  entry  reads  as 
follows: 

§  1914.4     Stat«s  of  |»artici|Mitiiig  commanides. 


suu 


Coanty 


Lockttoa 


flfntoif  flood 


Bute  OMp  npoaiUirT 


Loeal  in«p  npodtorr 


ArkansM....^., 

Cooneetleut..^ 

nUoato 

New  York 

Do „ 

Do « 

SoaUi  DakoU„. 

Teoaa .. 

Uuh 

Vtrtnla. 

WasUiiCtOD 

WcBtV&iiliito.... 


,.^„  P•ri^e^ty««. 

Cook DoMon.  vIBmo  of 

Jnmm Sbandakaa.  town  ot 

H««M SMids  Paint.  irlB^oflC... 

-— 4? OnotNeck.  viawooC... 

PWotofton JUfUCitr.cltttl 


Batptoittm 


iur  n,  1*74 . 

July  at,  W* 
Mm.  a,  1074 
Hoy  n.  U?4 
hum  «,  1«74  . 

July  M,  m*  . 


Carvril. 
CmCT.. 


TbOfltOD 


:.  D«e.  IS,  1974.  : 

- do 

......do.... 

do 

do.... 

do.... 

.  Dee.    t,    1S74. 
witfadrawn. 

OotesrlDe,  dty  of Dee.  S,  1074.  Ehimimmt -•    -. 

Smlthdeid.  dty  of. „ do Jane  21, 1974  _ 

TUnberrlUe.  town  of. do Feb.  14,1874  .1™!".. 

Tinnwmt«r.  dty  of do Jan.   aM974 

WeUsbuiK.  city  of do..., May  17.1W4 


Apr.    •.1S74 


(National  Flood  Insuranoo  Act  of  1968  (Utle  xni  ot  the  Hotuing  and  TJtban  Development  Act  of  1968).  efTectlre  Jan  28  1969  (88  FR  17804 
Nov.  as.  1968).  ae  amended  («ec«.  408-410.  Pub.  L.  91-162.  Dec.  34.  1069)  (43  VJB.C.  4001-4127) ;  and  Secretary-s  delegaUon  of  authortty  to 
Federal  Ineurance  Administrator,  34  FR  2680.  Feb.  27,  1969)  as  amended  89  FR  3787,  Jan.  34,  1874. 


Issued:  December  11,  1974. 


J.  ROSUT  HxTitm, 
Actino  Federal  tiuurance  Administrator. 


(FR  Doc.74-39739  Filed  l»-30-74:8:46  ami 


Title  2»— labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Tennessea  Plan;  Level  of  Federal 
Enforceinant 

L  Backgrt>und.  Part  1964  of  Title  29. 
Code  of  Federal  Regulations,  sets  out 
proeedures  under  section  18  of  the  Occu- 
pattooal  Safety  and  Health  Act  of  19T§ 
(29  VB.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  the  evaluation  and  moni- 
toring of  State  plans  which  have  been 
approved  under  section  18(c)  of  the  Act 
and  29,C7FR  Part  1902.  Section  1954.3 
of  this  chapter  provides  guidelines  and 
procedures  for  the  exercise  of  discretion- 
ary Federal  enforcement  authority  imder 
section  18(e)  of  the  Act  with  regard  to 
Federal  standards  in  Issues  covered  under 
an  approved  State  plan.  In  accordance 
with  S  1954.3*b)  of  this  chapter.  Federal 
enforcement  authority  will  not  be  exer- 
cised as  to  occupational  safety  and  health 
issues  covered  under  a  State  plan  where 
a  State  Is  operational.  A  State  is  deter- 
mined to  be  operational  under  S  1954.3(b) 
of  this  chapter  when  it  has  provided  for 
the  following  requirements:  Enacted  en- 
abling legislation,  aivroved  State  stand- 
ards, a  sufflclent  number  of  qualified 
enforcement  perscHmel  and  provisions  for 
the  review  ot  enforcement  actions.  In 


determining  whether  and  to  what  extent 
a  State  plan  meets  the  operational  guide- 
lines, the  results  of  evaluations  con- 
ducted under  29  CFR  Part  1954  are  taicen 
Into  consideration.  Once  this  determina- 
tion has  been  made,  under  I  1954.S(f) 
of  this  chapter,  a  notice  of  the  determi- 
nation of  the  operational  status  at  a 
State  plan  as  described  in  an  agreement 
setting  forth  the  Federal-State  respon- 
slblUUes  Is  to  be  published  in  the  Fxdxral 

RSGISTCB. 

a.  Notice  of  Tenneste*  operaiional 
agreement,  (a)  In  accordance  with  the 
provisions  of  S  1954.3  of  this  chapter,  no- 
tice is  hereby  given  that  It  has  been  de- 
termined that  Tennessee  has  met  the 
following  conditions  for  operational 
status: 

(1)  Enactment  of  the  Tennessee  Oc- 
cupational Safety  and  Health  Act  of  1972 
(hereinafter  referred  to  as  TOSHA) 
(TlUe  50.  chapter  5.  TCA)  which  be- 
came effective  on  July  1,  1972;  and  was 
amended  by  chapter  513  Public  Acts 
1974  and  House  Bill  1407  which  became 
effective  July  1,  1974.  to  conformity  with 
the  requirements  of  S  1952.223(b)  of  this 
chapter; 

(2)  Promulgation  under  Teimessee 
Code  Annotated,  section  50-607  and  60- 
515  of  the  Tennessee  Occupational 
Safety  and  Health  Act  of  1972,  of  gen- 
eral industry  and  construction  standsurds 
by  the  Commissioner  of  Labor  on  July  2, 
1973.  January  9.  1974.  and  May  31.  1974. 
and  of  occupational  health  standards  by 


the  Commissioner  of  Health  on  July  18. 
1973,  May  3.  1974,  and  August  1,  1974. 
The  maritime  standards  of  29  CFR 
1910.13  through  1910.16  are  excluded  as 
Teimessee  has  not  assumed  jiuisdlctlon 
over  maritime  or  longshoring  activities 
covered  by  those  standards.  The  general 
Industry  and  construction  standards 
were  found  to  the  professional  Judgment 
of  the  Assistant  Regional  Director  to  be 
Identical  to  tb»  Federal  standards  to  29 
CFR  Part  1*10  and  39  CFR  Part  1026, 
and  to  provide  evaraU  protection  equal 
to  the  eomprafcla  Federal  standards  to 
such  issues; 

(5)  A  sufficient  number  of  qualified 
safety  and  health  persoimel  employed 
under  an  approved  merit  system:  namely 
nineteen  ( 19)  safety  Inspectors  and  nine- 
teen (19)  health  Inspectors  as  of  Sep- 
tember 1. 1974; 

(4)  Operation  since  May  5,  1974,  of  a 
review  and  appeals  system  before  the 
Tennessee  Occupational  Safety  and 
Health  Review  Commission  providing 
the  mechanism  for  employers  and  em- 
ployees to  contest  enforcement  actions 
and/or  abatement  dates.  The  appeals 
are  processed  to  accordance  with  rules  of 
procedure  promulgated  by  the  Commis- 
sion and  effective  on  May  5,  1974,  Ten- 
nessee Plan  Change  Supplement  I,  p. 
V(c)(3). 

(6)  State  enforcement  since  July  3, 
1973,  of  the  State  standards  described  to 
(2)  above,  monitored  tinder  29  CFR  Part 
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1954,  tnc''¥l«pg  two  amnl-uinnal  evalua- 
tions, covering  the  period  from  July  1. 
1973.  to  June  30.  1974. 

(b>  In  addition,  the  Stat*  has  pro- 
vided under  Its  plan  (or : 

(1)  Notification  to  employen  and  em- 
ployees since  October  1.  1974,  at  rlgtate 
r,ni\  responsibiUtleB  under  TOBHA  by  re- 
quiring the  display  of  a  State  poster  ta 
workplaoes  covered  by  the  plan; 

(2)  Occupational  accident  and  mness 
recordkeeping  and  reporting  by  em- 
ployers covered  uiKler  the  Plaa  (TCA  60- 
552); 

(3)  Responding  to  complaints  filed 
with  the  Tennessee  Department  of  Labor 
or  the  Tennessee  Department  of  HealUi 
for  violations  of  the  prohibition  against 
discrimination  by  employers  against  em- 
ployees for  exercising  their  rights  imder 
TOSHA  (TCA  50-542)  ; 

(4)  Assurance  of  the  rights  of  em- 
ployers and  employees  and  their  repre- 
sentatives consistent  with  th*  provisions 
of  the  Federal  Act  and  Us  Imptemcaitlnc 
regulatioos. 

(5)  Coverage  of  State  and  local  QoW' 
emment  employees  In  a  nsanner  de- 
signed to  be  ultimately  as  effective  as 
coverage  provided  for  private  employees. 

Pursuant  to  this  finding,  an  agreement 
effective  November  11.  1974,  and  inoor- 
ix>rated  as  part  of  the  Tennessee  plan 
has  been  entered  into  between  Eugene 
Fowinkle,  Commissioner  of  the  Tennes- 
see Department  of  Public  Health.  Ben 
O.  Olbbs.  Commissioner  of  the  Tennes- 
see Department  of  Labor,  and  D(uiald  8. 
MacKenzle.  Assistant  Regional  Director 
for  Occupeitional  Safety  and  Health  ot 
the  U.S.  Depcutment  of  Labor  providing 
that  Federal  enforcement  activity  under 
section  18(e)  of  the  Act  will  not  be  ini- 
tiated with  regard  to  Federal  occupa- 
tional safety  and  health  standards  In  Is- 
sues covered  under  29  CFR  Part  1910  and 
29  CFR  Part  1928  wherever  Tennessee  oc- 
cupational safety  and  healtli  standards 
are  in  effect  and  operatlonaL 

Under  the  agreement.  Federal  respon- 
sibility under  the  Act  will  continue  to  be 
exercised,  among  other  things,  with  re- 
gard to  complaints  about  violatkms  of 
the  discrimination  provisions  of  section 
11(c)  of  the  Act  (29  UJB.C.  flOOCc) ) ;  en- 
forcement of  standards  pfomiulgated  un- 
der the  Act  subsequent  to  the  agreement 
where  necessary  to  protect  employees,  as 
In  the  case  <tf  standards  promulgated 
under  section  6(c)  of  the  Act  (29  UB.C. 
665(c>).  until  such  time  as  the  State 
Shan  have  adopted  equivalent  standards 
in  accordance  with  Subpart  C  of  29  CFR 
Part  1953:  enforcement  of  Federal 
standards  In  the  maritime  and  longshor- 
ing  Issues  covered  by  29  CFR  1910.13 
through  1910.18  which  Issues  have  been 
specifically  excluded  from  coverage 
under  the  plan;  and  investigations  and 
Inspections  for  the  purpose  df  evaluating 
the  State  plan  under  sections  18  (e)  and 
(()  of  the  Act  (29  UA.C.  $91  (e>  and 
(f)). 

The  agreement  is  subject  to  revtskax  or 
termination  by  the  Assistant  Secretaiy 
of  Labor  for  Occupational  Safety  and 
Health  upon  substantial  failure  by  the 
State  to  comply  with  any  of  Its  provl- 


BULES  AND  REGULATIONS 

,  or  wtien  the  results  at  evaluation 

under  29  CFR  Part  1954  reveal  that  State 
operations  covered  by  the  agreement  fail 
in  it  substantial  manner  to  be  at  least  as 
effective  as  the  Federal  program. 

In  accordance  with  this  agreement  and 
^active  as  of  November  11.  1974,  8id>- 
part  P  of  29  CFR  Part  1952  Is  hereby 
amended  as  set  forth  bdow. 

Section  1952.222  Is  amended  to  read  as 
ftdlows: 

g  19S2.222     Level    of    Federal    enfoTCe- 
ment. 

Pursuant  to  |  1902.20(b)  (IXttt)  and 
S  1954.3  of  this  chapter  under  wlilcfa  an 
agreement  has  been  entered  into  with 
Tennessee,  effective  November  11.  1974. 
and  based  on  a  determination  that  Ten- 
nessee is  operational  in  issues  covered  by 
the  Tennessee  occupational  safety  and 
health  plan,  discretionary  Federal  en- 
forcement authority  under  section  18(e) 
of  the  Act  (29  U.S.C.  667(e) )  wtU  not  be 
initiated  with  regard  to  Federal  occu- 
pational safety  and  health  standards  in 
issues  covered  imder  Part  1910  and  Part 
1926  of  this  chapter.  The  UJS.  Depart- 
ment of  Labor  will  continue  to  exercise 
authority,  among  other  things,  with  re- 
gard to:  Complaints  filed  with  the  n.S. 
Department  of  Labor  about  violations  of 
the  discrimination  provisions  of  section 
11(c)  of  the  Act  (29  UJS.C.  660(c) ) ;  Fed- 
eral standards  promulgated  subsequ^it 
to  the  agreement  where  necessary  to  pro- 
tect employees,  as  in  the  case  of  tempo- 
rary emergency  standards  promulgated 
under  section  6(c)  of  the  Act  (29  U.S.C. 
665(c) ) ,  in  the  issues  covered  under  the 
plan  and  the  agreement  until  such  time 
as  Tennessee  shall  have  adopted  equiv- 
alent standuds  in  accordance  with  Sub- 
part C  of  Part  1953  of  this  chi«>ter: 
Standards  In  55  1910.13  through  1910.16 
of  this  chapter  which  Issues  have  been 
specifically  excluded  from  coverage  un- 
der ttie  Tennessee  plan;  and  investiga- 
tions and  Inspections  for  the  purpose  of 
the  evaluation  of  the  Tennessee  plan 
imder  section  18  (e)  and  (f )  of  the  Act 
(29  V3.C.  667(e)  and  (f)).  The  Assist- 
ant Regional  Director  for  Occupational 
Safety  and  Health  vrHl  make  a  prompt 
recommendation  for  resumption  of  exer- 
cise of  Federal  enforc^nent  airttaortty 
under  section  18(e)  of  the  Act  (29  UJB.C. 
667(e))  whenever,  and  to  the  degree, 
necessary  to  assure  occupational  safety 
and  health  protection  to  emi^oyees  In 
TKmessee. 

1600.  leoe  (w 


(Sees.  e(K)(a).   IB.  84  8«at. 
TTAO.  257(g)  (2).  M7)). 

Signed  at  Washington,  D.C.,  16th  day 
of  Deconber  1974. 

JOHH  Stbrso, 
AMistant  SecreUtm  of  Labor. 
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PART  1952— APPROVED  STATE  PLANS 
fOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Veniiont  State  Plan;  Cawipletlon  off 
Oeweiopmental  Steps 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre6citii>es 
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piocediues  undw  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  19T8 
(89  UJS.C.  «87)  fw  review  of  changes  and 
progress  in  the  development  and  Imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
tion 18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  October  16,  197S,  notice  was 
puUlshed  in  the  Fdekal  Racism  CSS 
FR  28658)  of  the  approval  of  the  Ver- 
mont Flan  and  of  the  adoption  of  Strt>- 
part  U  of  Part  1962  containing  the  deci- 
sion and  describing  the  plui.  On  Janu- 
ary 16,  1974,  and  on  May  #B,  1974,  tiie 
State  of  Vermont  submitted  supplements 
to  the  plan  invKdvlng  developmental 
changes,  and  State  initiated  changes. 

The  supplements  include  legislation 
captioned  S.  196  submitted  to  the  State 
Legislature  in  accordance  with  the  re- 
quirement of  29  CFR  1952.273  (a)  of  the 
State's  developmental  schedule,  enacted. 
and  approved  by  the  Oovemor  on  April  3, 
1974,  and  administrative  regulations,  is- 
sued under  section  230  of  the  Vermont 
Occupational  Safety  and  Health  Act.  ef- 
fective January  1974,  governing  the 
operation  of  the  Vermont  Occupational 
Safety  and  Health  Review  Board,  in 
accordance  with  the  requirement  of  29 
CFR  1952.273(c)  of  the  State  develop- 
mental schedule,  "nie  legislation  provides 
for  the  following: 

(a)  Deletion  of  the  provision  per- 
mitting the  granting  of  variances  for 
premises  other  than  a  work  place,  (sec- 
tion 205  (fo)). 

(b)  Giving  tiie  Commissioner  of  Labor 
and  Industry,  pursuant  to  his  authority 
to  make  inspections  and  investigations, 
the  necessary  legal  authority  to  get  a 
court  order  compelling  an  Individual  to 
testify  in  cases  where  such  individual  has 
refused  to  do  so.  (section  206(b) ) . 

(c)  Mandatory  provision  for  employee 
participation  during  the  inspection  proc- 
ess, (section  206(e)). 

(d)  Provision  for  the  right  of  an  em- 
ployee to  request  an  inspection  or  regis- 
ter a  complaint,  coupled  with  the  right  of 
such  employee  to  remain  anonymous,  and 
to  receive  written  notice  of  determina- 
tion that  no  violation  exists,  (section 
206(f)). 

(e)  Provision  for  the  rignt  of  em- 
ployees or  their  representatives  to  notify 
the  Commissioner  in  writing,  before  or 
during  an  inspection  of  any  violation  of 
the  Act  and  have  an  informal  review  of 
any  refusal  to  cite,  with  a  written  state- 
msiat  of  the  Oommissloner's  final  dls- 
po!dtlon  of  the  case,  (section  206(g)  > . 

(f )  Provision  for  the  right  of  employees 
to  be  informed  of  imminent  danger  situa- 
tions, (section  208(b) ) . 

(g>  Deletion  of  the  section  dealing  wHh 
penalties  and  employee  sanctions  and 
replacement  with  new  penalty  sections 
which  are  sulistantlvriy  identical  to  the 
penalty  provisions  of  the  Federal  Act. 
(section  210). 

(h)  Ciarlfleation  of  the  section  on 
standards  for  products  distributed  or 
used  in  interstate  commerce,  (section 
2ri(a)>. 

<1)  Provision  for  both  eaaplaren  and 
employees  to  have  twenty  (20)  days  to 
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appeal  a  citation  to  the  review  board, 
(section  226(c)). 

(J)  Elimination  of  the  de  novt>  review 
procedure  and  substitution  of  a  new 
Judicial  review  procedure  patterned  after 
the  Federal  one.  (section  227) . 

(k)  Elimination  of  the  requirement 
that  at  least  one  member  of  the  occupa- 
tional safety  and  health  review  board  be 
Qualified  for  membership  in  the  Ameri- 
can Society  of  Safety  Engineers,  and 
enumeration  of  the  duties  of  the  hearing 
judges  employed  by  the  board.  (Section 
230(a)  andO)).) 

(1)  Authonzatlon  of  the  commissioner 
to  set  standards  which  assure  tlmt  no 
employee  wlU  suffer  material  Impair- 
ment of  health  or  fimctlonal  capacity 
even  If  such  employee  has  regular  ex- 
posure to  the  hazard  dealt  with  by  such 
standard  for  the  period  of  his  working 
life.  (Section 224(e).) 

(m)  Provision  of  the  right  of  employ- 
ees to  be  Informed  of  their  protections 
and  obligations  under  the  Act  and  the 
right  of  employees  to  have  access  to  In- 
formation on  their  expostire  to  toxic 
^naterials  or  harmful  physical  agents 
and  to  receive  prompt  Information  when 
he  has  been  or  Is  being  exposed  to  such 
materials  at  levels  in  excess  of  those 
prescribed  by  applicable  health  and 
safety  standards.  iSectlone  228(c)(1) 
and  (2).> 

(n)  Provision  for  handling  employee 
discrimination  complaints  under  the  Act 
with  the  Commissioner  of  Labor  and 
Industry  Investigating  complaints  of 
discrimination  and  bringing  appropri- 
ate court  actkm.  (Section  231(a),  (b> 
and  (c).) 

(0)  Repeal  of  21  V.SA.  SecUon  1621 
(f )  which  made  it  sm  imfair  labor  prac- 
tice to  discriminate  against  an  employee 
because  he  has  filed  a  complaint.or  In- 
stituted a  proceeding  under  the  Vermont 
Act. 

The  administrative  regulations  gov- 
erning the  operation  of  the  Review  Board 
are  substantively  Identical  to  Part  2200 
of  this  chapter. 

2.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplements  may  be 
Inspected  and  copied  during  normal 
business  hours  at  the  following  locations; 
Office  of  the  Associate  Assistant  Secre- 
tary for  Regional  Programs,  Occupa- 
tional Safety  and  Health  Administra- 
tion. Room  850.  1726  M  Street  NW.. 
Washington.  D.C.  20210;  Regional  Ad- 
ministrator. Occupational  Safety  and 
Health  Administration.  18  OUver  Street, 
Fifth  floor,  Boston.  Massachusetts 
02110;  and  Department  of  Labor  and 
Industry.  State  Office  Building.  Mont- 
peller,  Vermont  05602. 

3.  Piiblic  participation.  Under  29  CPR 
1953.2(c)  the  Assistant  SecreUry  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  any  other 
good  cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing Vermont's  enacted  legislation  and 
regxilatiozis  because  both  the  legislation 
and  the  regulations  cubetantlvely  meet 
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the  assurances  given  by  the  State  when 
the  plan  was  approved  and  Incorporate 
langxiage  essentially  Identical  to  the 
Federal  Act  Therefore  further  public 
comment  would  be  unnecessary. 

4.  Decision.  Since  the  ledslatlon  tmd 
regulations,  as  passed,  are  In  substantive 
compliance  with  the  assurances  given  by 
the  State  when  the  plan  was  approved, 
and  Incorporate  language  identical  to 
the  Federal  Act  in  all  essential  areas.  It 
Is  determined  that  the  legislation  and 
regulations.  Incorporated  as  part  of  the 
approved  plan,  should  be  approved  as 
cmnpletlon  of  developmental  steps  In 
the  Vermont  plan. 

Accordingly,  Subpart  U  of  29  CPR  Part 
1952  Is  hereby  amended,  effective  Imme- 
diately, as  set  forth  below. 

A  new  §  1952.274  is  added  to  Subpart  U 
of  Part  1952  to  read  as  follows: 

§  1952J!74 
•tep*. 


Completed       developnieiiial 


(a)  In  accordance  with  I  1952.273(a). 
amendments  to  the  Vermont  Occupa- 
tional Safety  and  Health  Act  were  pawitd 
by  the  legislature  and  signed  by  the  Oot- 
emor  on  April  3, 1974. 

(b)  In  accordance  with  1 1952.273(c), 
rules  governing  the  operatl<m  of  the  Oc- 
ciQMtlonal  Safety  and  Health  Review 
Bocutl  have  been  adopted,  under  section 
230  of  the  Vermont  Act,  effective  Janu- 
ary. 1974. 

(Sees.  8(g).  18,  Pub.  L.  91-Me.  84  Stat.  1600. 
1608.  (39  VS.C.  e67(g) ,  667)  ) 

Signed  at  Wa^ilngton.  DC,  this  16th 
day  of  December  1974. 

Jom  STxifsn. 
Assistant  Secretary  of  Labor. 
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PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Hawaii  Plan  Supptement 

1.  Background.  Part  1953  of  Title  29, 
Ciode  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  UJS.C.  667)  for  review  of  changes  and 
progress  In  the  development  and  Imple- 
mentation of  State  plans  which  have 
been  approved  imder  section  18(e)  ol  Uie 
Act  and  Part  1902  of  this  title.  On  Janu- 
ary 4, 1974,  a  notice  was  published  in  the 
Fkskial  ReciSTEit  of  the  approval  of  the 
Hawaii  plan  and  of  the  adoption  of  Sub- 
part Y  of  Part  1952  describing  the  plan. 
On  October  22,  1974,  the  State  of  Hawaii 
submitted  a  supplement  Involving  a  de- 
velopmental change  (See  Subpart  Bot39 
CFR  Part  1953).  This  supjriement  con- 
sists of  amendments.  H3.  2193,  to  the 
State's  enabling  legislation,  HHjB.  sec- 
tion 396-1  et  seq.,  which  were  enacted  by 
the  Hawaii  Legislature  and  became  effec- 
tive on  June  4, 1974. 


2.  Issues.  Tlie  decision  approving  the 
Hawaii  State  plan.  Including  Its  enabling 
legislation.  Incorporated  several  assur- 
ances from  the  State  on  amendments  to 
the  legislation  to  meet  the  requirements 
of  the  Act  and  29  CFR  Part  1902.  These 
amendments  provide  for  the  following: 

(a)  Adequate  protections  for  trade 
secrets; 

(b)  Posting  of  citations  or  orders  at 
or  near  the  place  where  a  violation 
occurred; 

(c)  Removal  of  the  provision  provid- 
ing for  arrest  powers; 

(d)  Mandatory  relief  imder  section 
8(e)  (4)  of  the  Hawaii  Occupational 
Safety  and  Health  Act  where  there  is  a 
finding  of  discrimination  for  exercising 
rights  provided  for  under  the  Act;  and 

(e)  Sanctions  which  are  in  conformity 
with  the  Federal  sanctions. 

In  addition,  our  review  of  the  enaUlng 
leglslatlcm  has  revealed  a  potentially 
critical  situation  which  must  be  resolved 
by  the  SUte.  The  Hawaii  Administrative 
Procedure  Act,  HJIJ3.  91-1  et  seq.,  is 
applicable  to  review  proceedings  before 
the  Appeals  Board.  It  has  become  ap- 
parent that  the  designee,  the  Department 
of  Labor  and  Industrial  Relations,  may 
not  have  the  right  to  appeal  an  adverse 
decision  of  the  Appeals  Board  to  the 
courts.  Access  to  the  courts  is  provided 
for  any  person  aggrieved  by  an  order 
of  an  administrative  agency.  However, 
the  definition  of  "person"  under  the 
HawaU  AJ>.A.  seems  to  specifically  ex- 
clude a  state  agency.  HH.S.  91-1.  If 
experience  under  plan  operations  Indi- 
eates  sudx  a  defect,  the  State  may  be 
required  to  amend  its  law  to  provide  for 
such  an  agency  right  to  appeal.  (See 
Nevada  Decision.  39  FR  1008) . 

3.  Location  of  supplements  for  in- 
spection and  copying.  A  copy  of  this 
su];H>lement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations:  Office  of  the  Associate 
Assistant  Secretary  for  Regional  Pro- 
grams, Room  850.  1726  M  Street,  NW., 
Washington,  D.C.  20210;  Office  of  the 
Assistant  Regional  Director,  Occupa- 
tional Safety  and  Health  Administration. 
Room  9470,  Federal  Office  Building,  450 
Golden  Qate  Avenue.  San  Francisco, 
California  94102;  and  the  Department  of 
Labor  and  Industrial  RelaUons,  Room 
308.  825  Mllanl  Street,  Honolulu.  HawaU, 
96813. 

4.  Public  participation.  Under  i  1953.2 
<c)  of  this  chapter,  the  Assistant  Secre- 
tary may  ivescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As- 
sistant Secretary  finds  that  the  amend- 
ments to  the  Hawaii  enabling  legislation 
are  stated  as  they  were  in  the  plan  as 
It  was  submitted  and  approved  and  do 
not  constitute  any  change  from  the  plan 
as  approved.  Accordingly.  It  is  believed 
that  further  public  comment  Is  unneces- 
sary. 

9.  Decbton.  After  conslderathin.  the 
HawaU  Plan  Supplement  outlined  above 
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Is  approved  under  Part  1953.  However, 
this  decision  is  not  to  be  interpreted  aa 
relieving  Hawtdi  from  seeking  further 
legislative  amendments  if,  during  the 
continuing  evaluation  of  the  plan  by  the 
Assistant  Secretary,  it  is  found  that  such 
amendments  may  be  necessary  to  render 
the  Hawaii  plan  operations  at  least  as 
efTective  as  the  Federal  program.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  State  plans  generally.  Ac- 
cordingly Subpart  Y  of  29  CPR  Part  1952 
is  amended  by  adding  a  new  section, 
S  1952.314. 

deTcIopniental 


^H  1962.318(1). 


§  1952.S14     Completed 
step*. 

In  accordance  with 
speciflc  Legislative  amendments  were 
enacted  by  the  State  Legislature  and 
signed  by  the  Acting  Oovemor  oa 
June  7, 1974. 

(Sees.  8(g).  Pub.  L.  91-69«.  84  Stat.  1000,  1806 
(29  V3.0.  e57(g)  667)  ) 

Signed  at  Washington,  IXC.  this  13th 
day  of  December  1974.  | 

John  6tznder, 
Assistant  Secretary  of  Labor. 
(FR  000.74-39803  Filed  13-30-74:8:45  am] 

riti«  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-50— DISPUTES  AND  APPEALS 

Procurement;  Miscellaneous  Amendments 

These  smaendments  involve  matters  re- 
lating to  agency  management  and  to 
contracts  and  include  rules  interpreting 
and  implementing  existing  regulations  of 
other  Federal  agencies  which  are  not 
subject  to  the  notice  and  public  proce- 
dure requirements  for  rule  making  under 
5  U.S.C.  553.  It  is  in  the  public  interest 
that  these  provisions  be  made  effective 
immediately.  Accordingly.  In  accordance 
with  the  Secretary's  Statement  of  Policy 
(36  FR  13804)  it  is  fotuid  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  Eunendments 
are  impracticable,  imnecessary,  and  con- 
trary to  the  public  interest. 

Subpart  4-50.2 — Contract  Appeals 

1.  Section  4-50.203  is  revised  to  read 
as  follows: 
"^  %  4-50.203      Receipt  and  transmittal. 

Upon  receipt  of  the  app«al,  the  oflScer 
receiving  It  shall  certify  the  date  of  re- 
ceipt, and  such  date  shall  be  considered 
as  the  date  of  filing  with  the  Board  of 
Contract  Appeals.  The  appeal  shall  be 
forwarded  within  10  days  after  receipt 
through  agency  channels  to  the  Board 
of  Contract  Appeals  In  care  of  toe  Hear- 
ing cnerk.  Department  ot  Agrleulture, 
Washington,  D.C.  20250. 

A  copy  of  the  letter  transmitting  the 
appeal  to. the  Board  shall  be  furnished 
to  the  OtBce  of  Operations. 

2.  Section  4-50.204  is  revised  to  read 
as  follows: 
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§  4-50.204     Board  of  Contract  Appeals. 

The  organization,  functions,  and  rules 
of  procedure  of  the  Board  of  Contract 
Appeals,  Department  of  Agriculture,  are 
set  forth  in  Title  7,  Code  of  Federal  Reg- 
ulations, Part  24.  (See  9  4-52.506.) 

Effective  date:  December  23,  1975. 

(8  UBO  801, 40  tree  486(c)  ) 

Done  at  Washington,  D.C.  thla  13th 
day  of  December  1974. 

Georgs  C.  Knapp. 
Acting  Director, 
Office  of  Operations. 
[FR  000.74-29847  Piled  12-20-74;8:46  ami 


Title  45 — Public  Welfare 

CHAPTER  XII— ACTION 

PART  1217— VISTA  VOLUNTEER 
LEADER 

Adoption  of  Proposed  Regulations 

On  September  23, 1974,  there  was  pub- 
lished In  the  Federal  Register  (39  FR 
34063)  a  notice  of  proposed  rulemaldng 
to  Chapter  xn,  Title  45.  The  proposed 
regulations  provide  for  the  designation 
of  volunteer  leaders  for  the  VISTA  vol- 
tmteer  program.  Such  leaders  are  desig- 
nated after  at  least  one  year  of  service 
on  the  basis  of  experience  and  special 
skiUs  and  a  demonstrated  leadership 
among  volunteers. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  regulations  are 
effective  December  23, 1974. 

Approved:  December  18, 1974. 

John  L.  Qumxr, 
Deputy  Director,  ACTION. 


Sec. 

1217.1 

1217.2 

1217.3 

1217.4 

1217.5 

1317.8 


Introduction. 
Establishment  of  position. 
Qualifications. 
Selection  procedure. 
Allowances  and  benefits. 
Roles  of  volunteers. 


AtrTHOBrrr:     (Sees.    104(b)     and    420    of 
Pub,  L.  93-118,  87  Stat.  398  and  414.) 

§  1217.1     Introdacti<m. 

Section  105(a)(1),  Part  A,  of  the 
Domestic  Volimteer  Service  Act  of  1973, 
Pub.  L.  93-113,  87  Stat.  398,  authorizes 
the  Director  of  ACTION  to  pay  VISTA 
volunteers  a  stipend  not  to  exceed  $50  per 
month  and  a  stipend  not  to  exceed  $75  a 
month  in  the  case  of  VISTA  volunteers 
who  have  served  for  at  lesist  a  year  and 
have  been  designated  volimteer  leaders. 
Section  105(a)  (1)  further  provides  that 
the  selection  of  volunteer  leaders  shall  be 
pm^uant  to  standards,  established  in 
regulations  which  the  Director  shall  pre- 
scribe, which  shall  be  based  up<m  the  ex- 
I}erience  and  special  sldlls  and  the  dem- 
onstrated leadership  of  such  persons 
among  volunteers. 
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§  1217.2     Establisiunent  of  poaitioo. 

A  request  for  the  proposed  establish- 
ment of  VISTA  volunteer  leader  positicHi 
for  a  speciflc  project  shall  be  submitted 
by  a  sponsor  in  writing  in  advance  to  the 
appropriate  ACmON  Regional  Director. 
Speciflc  tasl£s,  responsibilities,  qualifica- 
tions, and  the  proposed  supervisory 
structure  are  to  be  detailed  in  the  request. 

§  1217.3     QualificaUons. 

A  volunteer  recommended  for  a  VISTA 
volunteer  leader  position  must  have: 

(a)  completed  a  one-year  term  as  a 
VISTA  volunteer. 

(b)  demonstrated  ability  to  work  con- 
structively and  communicate  with  volun- 
teers, supervisor/sponsor,  and  the  target 
population. 

(c)  demonstrated  ability  to  work  well 
with  and  gain  acceptance  of  other 
volunteers. 

(d)  demonstrated  ability  to  provide 
self-motivation  and  self-direction,  and 
maturity  to  accept  supervision  and  di- 
rection from  supervisor/sponsor. 

(e)  sensitivity  to  the  needs  and  atti- 
tudes of  others,  and  exhibit  a  sincere 
commitment  to  the  mission  of  VISTA. 

§  1217.4     Selection  procedure. 

(a)  Nomination.  Candidates  may  be 
nominated  in  writing  to  the  Regional  Di- 
rector by  the  Program  OfBcer  or  the  State 
Program  Director  in  whose  area  the  vol- 
unteer serves.  The  nomination  shall  In- 
clude  a  copy  of  the  completed  ACTION 
Form  V-95a,  for  the  Regional  Director's 
review. 

(b)  Selection.  VISTA  volunteer  leaders 
will  be  selected  by  the  Regional  Director 
(or  his  designee) .  The  criteria  for  selec- 
tion shall  include: 

(1)  The  recommendation  of  the  vol- 
imteer by  the  State  Program  Director 
or  Program  Officer. 

(2)  An  overall  rating  by  the  super- 
visor/sponsor of  above  average  on  the 
ACTION  Form  V-95a. 

(3)  A  description  of  speciflc  tasks,  re- 
s(>onslbillties,  qualiflcations,  and  the  pro- 
posed supervisory  structure,  which  Justi- 
fles  the  establishment  of  the  VISTA 
volunteer  leader  position.  A  selection  de- 
cision is  flnal. 

(c)  ReenroUment.  VISTA  volunteer 
leaders  may  be  reenrolled  in  accordance 
with  the  VISTA  reenrollment  and  exten- 
sion policy. 

§  1217.5     Allowances  and  benefits. 

The  VISTA  volunteer  leader  shall  be 
entitled  to  all  allowances  and  benefits  of 
a  VISTA  volunteer  at  the  level  which  is 
consistent  with  the  level  for  all  volim- 
teers  on  his/her  project,  except  that: 

(a)  The  stipend  wiU  be  increased  from 
$50  to  $75  per  month  effective  on  the 
date  of  selection  of  the  VISTA  volunteer 
leader. 

(b)  SuppOTt  for  on-the-job  transpor- 
tation may  be  increased,  consistent  with 
ACTION  policy. 

§1217.6     Roles  of  volunteers. 

VISTA  volimteer  leaders  may  have  the 
following  roles: 


FEOatAL  iEGISTER.  VOC  39,  NO.  247--MONOAY,  DfiCSMSEI  23,   19M 


RULES  AND  REGULATIONS 


FfDBAl  ISOISTM,  VOL  M,  HO,  147—mOHOAt.  MCiMMI  IS,   If74 


44204 

(a)  Primary  contact  with  VISTA  vol- 
unteers on  personal  and  administrative 
matters. 

(b)  Aid  In  eommtmicatlon  of  VISTA 
policies  to  VISTA  volunteers. 

<c)  Encourage  and  develop  VISTA 
volunteer  leadership  and  initiative  on 
projects. 

(d)  Aid  as  a  resource  In  development 
and  conduct  of  training  programs. 

(e)  A^ist  sponsor  in  preparation  for 
arrival  of  VISTA  volunteers,  suid  assist 
new  volunteers  in  settllng-ln,  housing, 
orientation,  etc. 

(f)  Aid  in  the  development  of  mean- 
ingful relationship  and  understanding  of 
individual  program  concepts  with  VISTA 
volunteers  and  supervisor/sponsor. 

<g:  Advlae  supervisor  on  potential 
problem  areaa.  and  needs  of  VISTA 
volunteers. 

(h)  Aid  supervisor/sponsor  in  the  re- 
development of  projects  to  best  meet 
goals  and  objectives  addressing  the  com- 
munltsr's  problem  (s). 

(FR  Doc.74-39834  Filed  13-20-74:8:48  am] 

Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  H— TRAIN  INQ 
[Oeneral  Order  07,  ReT,  Amdt.  5] 

PART  310— AKRCHAffT  MARINE 
TRAINING 

Subpart  C — Adfnisston  and  Training  of 
Midshipmen  at  the  United  States  Mer- 
chant Marine  Academy 

Pay  Ikcrkasc 

Part  310  of  Title  40  of  the  CMte  of 
Federal  Regulations  Is  hereby  amended. 
This  amendment  Increases  the  pay  that 
midshipmen  of  the  United  States  Mer- 
chant Marine  Academy  receive  while  as- 
signed to  merchant  vessels  for  sea  year 
training. 

The  purpose  of  this  amendment  is  to 
Implement  the  Maritime  Administration 
policy  that  midshipmen  shall  receive  the 
same  rate  of  pay  from  their  steamship 
company  employers  for  the  sea  year 
training  as  cadets  receive  at  the  Federal 
academies. 

Since  the  rate  of  pay  received  by  mid- 
shipmen while  assigned  to  subslzed 
merchant  Teasels  Is  a  matter  of  public 
contract  with  the  owners  of  such  ves- 
sels, this  amendment  to  the  Merchant 
Marine  Training  regulations  is  adopted 
without  notice  of  proposed  rule  making. 

Part  310  of  Title  48  of  the  Code  of 
Federal  Regulations  Is  amended  by  re- 
vising the  first  sentence  of  paragraph 
(c)  of  i  310.58  to  read  as  follows: 

§  310.58     Traiaing  «■  sulMidiKed  veMcIa. 

(c)  Pay.  ICdshlpmen  shall  receive 
pay,  while  attached  to  merchant 
vessels,  at  the  rate  of  $317.10  per 
month  from  their  steamship  company 
employers. 
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(S«c.  304(b).  Merchant  Marine  Act.  1836.  m 
amended  (49  Stat.  1987.  48  U.S.C.  1114). 
Reorganization  Plans  No.  21  of  1960  (84  Stat. 
1373)  and  No.  7  of  1981  (75  SUt.  843)  m 
amended  by  Pub.  L.  91-489  (84  SUt.  1038), 
Department  oT  Ckiounerce  Order  10-8  (38  FB 
19707.  July  23.  1973) ) 

(Catalog  of  Federal  Domestic  Aaalstance  Pro- 
gram No.  11-807  US.  Merchant  Marine  Acad- 
emy (Kings  Point) ) 


Dated:  December  17, 1974. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Jamks  S.  Dawson.  Jr.. 

■Secretary. 
IFB  Doo.74-aSS63  PUmI  13-30-74;8:4a  ami 

TWe  47 — Telecommuntestlon 

CHAPTER  I — FEDERAL 

COMMUNICATIONS  COMMISSION 

IDocket  No.  19088] 

PART  76— CABLE  TELEVISION 
SERVICES 

Program  Origination  Correction 

The  api>endlx  to  the  report  and  order 
In  Docket  19988.  FCC  74-1279.  released 
December  9.  1974  (39  PR  43303.  Decem- 
ber 12.  1974),  is  corrected  to  include 
amendment  of  tS  78.13  (a),  (b),  and  <c), 
to  read  as  follows: 

In  178.13.  paragraphs  (a)(4),  (b)(4) 
and  (c)  (3)  are  amended,  as  follows: 

S  76.13     Filing  of  applications. 

•  •  •  •       ^      ♦ 

(»)••• 

(4)  A  statement  that  explains  bow  the 
proposed  system's  franchise  euad  Its  plans 
for  availability  and  administration  of 
access  channels  and  other  nonbroadcast 
cable  services  are  consistent  with  the 
provisions  of  ii  78.31,  78.251.  and  78.253; 

NoTx:  If  the  propoeed  system's  franchise 
was  laeued  prior  to  March  31.  1973.  only 
substantial  consistency  with  the  provisions 
of  }  78.31  need  be  demonstrated  In  the  state- 
ment required  by  subparagraph  (4),  until 
the  end  of  the  current  franchise  period,  or 
March  31.  1977.  whlcheTer  occurs  flnt. 

•  •  •  •  • 
(b)    •   •   • 

(4)  A  statement  that  explains  how  the 
system's  plans  for  availability  and  ad- 
ministration of  access  channels  and  other 
nonbroadcast  cable  services  are  consist-^ 
ent  with  the  provisions  of  ||  76.251  and 
76.253; 


(c) 


•  •   • 


Effective  date.  This  amendment  shall 
become  effective  January   1,   1976. 


(3)  A  statement  that  explains  how  the 
system's  plans  for  availability  and  ad- 
ministration of  access  channels  and 
other  nonbroadcast  cable  services  are 
consistent  with  the  provisions  of  if  78.361 
and  76.253: 

•  •  •  •  • 

Released:  December  12, 1974. 

ftOSXAL  COKMTrWXCATKHra 

Commission, 

[8SAL]  ViNCXNT  J.   MULUNS. 

Secretory. 

IFB  Doc.74-39818  FUed  ia-aO-T4:8:4ft  am) 


(Docket  No.  90100;  VOO  74-1888) 

NEW  YORK  AND  LOS  ANGELES 

URBANIZED  AREAS  ^ 

Reellocatton  of  Land  Mobile  Channel* 

Report  and  order — Proceeding  Ter- 
minated. In  the  matter  of  amendment  of 
Parts  89,  91,  and  93  of  the  rules  to  real- 
locate land  mobile  chaimels  In  the  470- 
512  MHz  band  In  the  New  York  and  Los 
Angeles  urbeuilzed  areas.  Docket  No. 
20109. 

1.  On  July  23.  1974,  the  Commission 
released  a  notice  of  proposed  rulemak- 
ing in  the  above  entitled  matter  which 
was  published  in  the  Pcdkral  Rsoistxk 
of  July  31,  1974  (39  FR  27702).  Com- 
ments and  reply  comments  were  filed 
by  the  organisations  listed  below. 

Oommtnta 

American  Trucking  Association  (ATA) 
Central  Ck>mmlttee  on  Teleoommtmleatkms 

of     the    Amerlcaa    Petroleum    Institute 

(APT) 
National  Association  of  Busineas  and  Uuca- 

tlonal  Radio  (NABJER) 
National     AsKKlatloo     of     Manufaotams 

(NAM) 

Jleply  Commentt 

California  MobUe  Radio  Assn.   (CMRA) 

2.  Our  proposal  to  reallocate  frequen- 
cies in  the  470-512  MHz  band  recelTed 
support  predictably  from  representa- 
tives of  services  which  would  benefit 
from  the  proposal  and  opposition  from 
representatives  of  services  which  would 
lose  frequencies.  API  and  NAM  opposed 
the  reallocation  proposal  prhnarlly 
because  some  of  the  frequencies  now 
allocated  jointly  In  the  Petroleum, 
Forestry  Products,  and  Manufacturers 
Radio  Services  would  be  reallocated  to 
the  Business  Radio  Service.  API  and 
NAM  argued.  In  substance,  that 
although  the  frequencies  set  aside  in  the 
470-512  MHz  band  for  these  services  are 
not  used  extensively,  they  will  be  re- 
quired In  the  future,  and  the  Commis- 
sion should  reserve  them  for  this  pur- 
pose In  recognition  of  the  Importance  of 
the  activities  in  which  petroleum  and 
manufacturers  licensees  use  radio 
facilities. 

S.  While  we  appreciate  APTs  and 
NAM'S  arguments,  we  do  not  believe 
they  are  persuasive  in  the  context  of 
this  proceeding.  As  we  have  previously 
stated,  the  frequencies  in  the  470-512 
MHz  band  were  made  available  In  order 
to  accommodate  Immediate  require- 
ments In  our  most  populous  urban 
centers.  The  fact  Is  that  the  frequencies 
allocated  In  the  Petroleum/Forestry 
Products/Manufacturers  pool  are  not 
being  used  while  frequencies  in  the 
Buslneas  Radio  Service  are  being  rapidly 
exhausted  and  applications  continue  to 
be  filed  in  the  Business  Radio  Service  at 
a  rapid  rate.  Reallocation  of  those  fre- 
quencies in  the  Business  Radio  Service 
will  permit  us  to  accommodate  the  In- 
creasing requirements  in  that  service, 
as  well  as  to  provide  for  any  Imnyntiatft 
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needs  of  petroleum  and  manufacturers 
services  who  would  continue  to  have 
access  to  them  In  the  Business  Radio 
Service.  Accordingly,  we  will  adopt  the 
reallocation  pr<H>osal.  However,  some 
changes  will  be  made  In  accordance  with 
the  comments  and  other  information 
that  has  come  to  our  attention  since 
the  proposal  was  Issued. 

4.  Thus,  Instead  of  allocating  all  of  the 
frequencies  In  the  reserve  pool  in  New 
York  City  to  the  Business  Radio  Service, 
we  will  set  aside  six  of  those  channel 
pairs  for  the  Taxicab  Radio  Service.  This 
Is  to  accommodate  recently  developed  re- 
quirements In  that  service  brought  about. 
In  part,  by  changes  in  the  rules  govern- 
ing taxicab  operations  in  New  York  City. 
While  six  pairs  of  channels  may  not  ac- 
commodate all  of  the  immediate  taxicab 
radio  requirements  in  New  York  City,  In 
view  of  the  magnitude  of  the  total  fre- 
quency requirements  in  that  Industry,' 
they  will  afford  substantial  Immediate 
relief.  It  is  apparent,  however,  that  the 
overall  solution  win  have  to  be  foimd  on 
frequencies  between  806  and  947  MHz 
recently  made  available  for  land  mobile 
purposes  In  Docket  No.  18282.  As  a  fur- 
ther step  in  accommodating  some  of  the 
immediate  requirements  in  the  taxicab 

f  Industry  imder  Taxicab  Radio  Service 

In  that  area,  we  are  also  amending  the 
Rules  to  Increaae  channel  loading  in  the 
470-512  MHz  band  from  150  to  200  mo- 
biles per  channel  pair. 

5.  In  Los  Angeles,  based  on  the  com- 
ments, we  have  decided  to  make  avail- 
able for  assignment  the  frequencies  In 
reserve  pool  A,  as  well  as  those  proposed 
In  the  notice  of  proposed  rulemaking,  but 
for  those  frequencies  (reserve  pool  A)  we 
will  follow  the  assignment  method  we 
have  developed  for  assigning  frequencies 
in  the  470-612  MHz  baixi  in  the  Dallas, 
Houston,  and  Miami  urbanized  aretw. 
This  assignment  scheme  will  permit 
Public  Safety  Radio  Service  applicants, 
for  example,  to  apply  for  the  first  chan- 
nel In  the  reserve  pool  and  when  that 
channel  Is  substantially  filled,  the  next 
channel  may  be  licensed,  and  so  on.  Con- 
versely, the  highest  channel  In  reserve 
pool  A  will  be  made  available  to  any  user 
from  any  of  the  other  service  groups.  In 
addition,  those  frequencies  will  be  as- 
signed only  when  the  applicant  shows 
that  the  frequencies  In  his  service  in  this 
band  are  loaded  to  or  near  dapaclty.  The 
rules  In  the  attached  appendix  reflect 
the  allocation  and  the  method  for  as- 
signing these  frequencies. 

6.  Tlie  proposal  to  permit  mobile  relay 
frequencies  In  the  Land  Transportation 
Radio  Service  received  no  significant  op- 
position. Therefore,  we  are  amending  the 


1  There  are  over  10.000  taxictOM  In  that  city, 
moet  ot  which  are  not  eqvilpped  with  radio 
becaiiae  of  reetrlctlona  formerly  placed  on 
tazloab  operation.  Previously,  a  cab  "cm  call" 
was  required  to  stop  and  pick  up  any  pa»- 
■encer  desiring  a  ride  without  regard  to  the 
cab'e  orlgtnal  deatlnatlon.  Relaxation  of  this 
rule  permita  New  York  tazloab  operatore  to 
use  radio  in«ch  more  effectively  than  here- 
tofore and  cabe  are  being  equ^tped  with 
rwUo  M  rH>i<Uy  ■•  poaslble. 
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rules  in  Part  93  to  permit  mobile  relay 
operations  In  the  470-512  MHz  band.  In 
this  connection,  we  note  that  ATA  ex- 
presses concern  that,  with  this  am«id- 
ment.  the  Land  Transportation  Radio 
Service  applicants  mlg^t  somehow  be 
excluded  from  th«  Business  Radio  Serv- 
ice. "ITils,  obviously,  was  not  our  inten- 

7.  We  have  also  modified  our  original 
proposal  concerning  frequency  assign- 
ments for  shared  repeater  operations, 
the  so-called  "commimlty  repeaters."  We 
had  proposed  a  certain  maxlqium  period 
of  time  (such  as  18  months)  during 
which  we  would  not  re-assign  in  the 
same  area  a  frequency  pair  set  aside  for 
a  particular  community  repeater.  This 
was  to  allow  such  a  facility  to  develop 
sufficient  capacity  to  saturate  the  chan- 
nel and  avoid  Inherent  interference 
problems.  While  this  proposal  was  gen- 
erally accepted,  a  number  of  suggestions 
for  changes  were  made.  For  example. 
NABER  Indicated  that  the  period  of  18 
months  would  be  too  long  and  urged  that 
a  12  month  period  be  designated  instead. 
CMRA  urged  that  the  operator  of  a  com- 
munity repeater  be  required  to  complete 
construction  of  the  facility  within  sixty 
days  after  the  first  license  for  Its  use  was 
granted,  that  applications  for  at  least 
three  more  users  be  filed  with  the  Com- 
mission for  the  use  of  the  same  facility 
wltnin  six  months,  and  that  the  channel 
be  at  least  50  percent  loaded  within  nine 
months  after  the  date  of  the  first  grant 
was  made.  We  agree  that  some  of 
CMRA's  suggestions  are  worth  while  and 
we  are  incorporating  them  In  the  rules. 
However  we  will  require  construction  of 
the  facility  within  ninety  days  and  that 
the  frequency  assigned  to  It  be  loaded 
to  at  least  50  percent  within  a  nine 
month  period.  We  are  also  adopting 
NABER's  suggestion  and  will  reduce  the 
period  during  which  a  frequency  will  not 
be  reassigned  to  twelve  months.  Thus, 
unless  these  reqxiirements  are  substan- 
tially met,  the  frequency  pair  assigned 
to  a  community  repeater  will  be  made 
available  for  assignment  to  other  systems 
as  well. 

8.  Our  proposal  to  reduce  the  maxi- 
mum permissible  power  for  stations 
situated  on  high  sites  In  the  Los  Angeles 
area  elicited  opposition  from  API  and 
CMRA.  CMRA  argued: 

•  •  •  the  power  levels  presently  allowed 
under  the  rules  that  apply  to  the  470-812 
MHz  band  are  the  minimum  levels  necessary 
to  provide  adequate  signals,  even  within  the 
30  mUe  mobile  operating  area.  I>ue  to  the 
hlUs  within  a  30  mile  radius  of  Mt.  Lukens, 
the  most  heavUy  used  site  serving  the  I/» 
Angeles  area,  knife  edge  diffraction  and  re- 
flection of  signals  play  an  important  part  In 
eliminating  "dead  areas"  throughout  the 
geographic  vicinity.  Any  power  reduction 
wlU  only  serve  to  reduce  the  effectiveness 
of  the  470-612  MHz  channels  and  make 
them  greatly  Inferior  to  the  lower  tJHF 
frequendea.* 
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9  We  have  considered  CMRA's  argu- 
ment,  and  substantially  simUM"  argu- 
ments advanced  by  API.  but  we  do  not 
agree    they    Justify    retention    of    the 
power  levels  now  permitted  for  stations 
on  the  high  sites,  such  as  Mt.  Lukens  or 
Sierra  Peak.  Neither  CMRA  nor  API 
supplied  engineering  calculations  to  sup- 
port their  contention.  Clearly,  there  win 
always  be  some  locations  where  a  mobile 
station  will  be  imable  to  receive  Its  base 
station,  even  with  presently  authorized 
power  levels.  This  is  due  to  the  "shad- 
owing" effect  which  most  often  occurs 
when  the  mobile  unit  is  behind  a  high 
hill  or  tall  building,  and  only  an  enor- 
mous  Increase    in   base   station   power 
could  overcome  many  such  obstruction 
losses.    We    do   not   believe    that   land 
mobile  systems  can  or  should  be  engi- 
neered   to    overcome    all    obstructions. 
Rather,  systems  should  be  engineered  to 
provide  a  signal  which  will  be  useable 
in  a  reasonable  percentage  of  the  loca- 
tions within  the  licensee's  service  area. 
To  do  otherwise  would  result  in  the 
rapid     exhaustion     of     available    land 
mobile  frequencies  because  of  conges- 
tion generated  by  excessive  bcise  station 
power.  Nevertheless,  we  recognize  the 
path  losses  caused  by  "shadowing"  and 
we  have  made  reasonable  allowances  in 
the  power  levels  we  will  allow  in  order 
to  overcome  some  of  the  obstruction  or 
"shadowing"   losses:    Namely,   we  have 
built  a  20  dB  allowance  into  the  formula 
we   have   used   to   calculate   maximum 
permissible  power  levels  at  different  site 
elevations  and  we  beUeve  this  allowance 
Is  reasonable.  Clearly,  this  will  not  pro- 
vide coverage  in  all  "shadow"  areas,  but, 
as  we  have  Just  stated,  this  would  require 
enormous  power  levels.  The  power  levels 
now    authorized    provide    a    marginal 
benefit  In  this  respect,  but  limit,  gen- 
erally, the  possibility  of  re-use  of  the 
frequencies.  In  our  view,  the  benefit  of 
the  higher  power  levels  Is  not  sufficient 
to  warrant  their  continued  authoriza- 
tion. Our  objective  here  is  to  assure  rea- 
sonable re-use  of  the  frequencies  in  the 
Los   Angeles   area   and,   to   accomplish 
this  objective,  curtailment  of  the  power 
of     stations     at     high     elevations     Is 
necessary. 

10.  We  want  to  emphasize  thct  we  are 
dealing  here  with  a  situation  where  nmny 
of  the  land  mobile  transmitters  on  fre- 
quencies in  the  470-512  MHz  band  are 
located  at  high  elevations.  As  we  stated 
in  the  Notice,  most  of  the  mobile  relay 


*CMRA  alao  contended  that  pow«r  re- 
duction In  stations  on  high  elevations  wlU 
not  aobleve  the  desired  nesutt  (that  la  It 
vlU  not  allow  increased  re-use  o<  the  fre- 


quencies at  40  mUe  or  longer  distances) 
because,  even  with  reduced  power,  tempera- 
ture Inversions  In  the  Los  Angeles  area  can 
generate  an  Increase  In  UHF  signal  level  up 
to  30  dB.  We  are  aware  of  this  phenomenon, 
but  we  do  not  believe  that  this  argument 
supporU  CMRA's  position.  Generally,  tat 
more  than  marginal  Increases,  signal  en- 
hancement due  to  temperature  Inversion  Is 
not  significant  at  line  of  sight  distances. 
Substantial  signal  enhancements  caused  by 
temperature  Inversions  occur  at  distances 
where  refraction  through  the  troposphere 
la  the  dominant  mode  of  ccMnmunlcatlons  at 
XIHF  frequencies.  These  distances  are  gen- 
eraUy  matSb.  greater  than  the  40-40  miles 
with  whldi  w»  are  ooncemed  here. 
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stations  In  this  bond  are  situated  on  Jtist 
three  sites.  Sierra  Peak,  elevation  3.045' 
above  sea  level  (ASL>.  Mt.  Lukens,  ele- 
vation 5,040'  A3L,  and  a  peak  eastward 
of  Mt.  Lukens.  elevation  2,000'  ASL. 
Prom  these  three  sites  there  are  virtually 
llne-of -sight  paths  into  much  of  the  Loe 
Angeles  metropolitan  area.  Assuming  a 
useable  receiver  threshold  sensitivity  of 
0.5  mV/SO  ohms,  and  aiiowlng  a  20  dB 
msu^n  for  overcoming  shadowing  and 
other  location  variability  losses,  the 
values  in  the  foUowlng  table  will  provide 
sufficient  signal  levels  for  coverage  within 
the  30  mile  operating  radius  o<  the  mobile 
units  in  the  Loa  Angeles  ares. 

Antenna 
height 

{ASL}  Power 

Ueet)  (MltP) 

6.000 28    W. 

4,600 30    W. 

4.000 40    W. 

3.600 60    W. 

8.000 70    W. 

2.500 100    W. 

2,000 16C    W. 

This  table  Is  derived  from  the  'ormula: 

B(clBw)=  -llSdB  -401og(D)  -201og(P> 
-f3(nog(Ht)  -f301og(Hr)  +101og(P)  wtMre 
R(dBw)=  — 123dBw:  D  =  30  mU*a:  F  =  800 
MHz;  Ht=  BaM  Station  Antenn*  belgbt 
(ASL);  Hr=e';  and  P^Baae  Station  Power 
(ERP) 

This  formula  Is  derived  from  the  infor- 
mation supplied  In  Report  R-6602.  re> 
leased  by  the  OfQce  of  the  Chief  Engtaieer 
on  September  7.  1966. 

11.  We  beUeve  that  the  power  levels 
shown  above  wlU  allow  a  reasonable 
quality  of  service  and  expanded  re-use 
of  frequencies.  The  reduced  power  levels 
shown  above  wiU  apply  to  new  sjrstems 
authorized  in  the  470-512  MHz  band  in 
the  Los  Angeles  urbanized  area.  Exist- 
ing systems  will  be  required  to  comply 
within  a  period  of  five  years.  January  1, 
1980. 

12.  The  basic  plan  adopted  by  the  Com- 
mission for  the  shared  use  of  frequencies 
In  the  470-512  MHz  band  requires,  among 
other  things,  that  land  mobile  systems 
be  designed  so  that  the  mobile  imits 
operate  within  30  miles  of  the  associated 
base  station.  CMRA  urged  that  this 
limitation  should  be  eliminated  and  that 
mobile  units  should  be  permitted  to 
operate  wltliin  80  miles  of  the  center  of 
the  urbanized  area  Involved.  CMRA's  re- 
quest will  be  denied  here.  It  is  not  within 
the  scope  of  the  notice  in  this  proceeding 
and  it  Is  contrary  to  the  basic  plan  de- 
signed to  avoid  interference  to  television 
stations  and  to  assure  re-use  of  the  fre- 
quencies.* 


•CMRA  In  Its  comments  hac  stated  that 
some  licensees  In  the  470-512  MHz  band  use 
powers  In  mobile  units  In  excess  of  the  200 
watts  ERP  maximum  permitted  by  the  rales. 
While  CMRA  has  not  provided  us  with  speci- 
fic Information,  we  are  concerned  abouf  Its 
allegations  and  enforcement  effort  will  be 
tllrected  to  this  problem.  Also,  we  want  to 
eaatlon  licensees  that  they  may  Jeopardize 
their  licenses  IT  they  operate  their  radio 
facilities  In  violation  of  the  rules  and  the 
terms  of  their  authorizations. 


IS.  In  view  of  the  foregoing,  the  Com- 
mission concludes  that  the  public  L'-ter- 
est  will  be  served  by  amending  the  rules 
as  proposed  in  Docket  20109. 

14.  Accordtngly,  it  ts  ordered.  Pursuant 
to  the  authority  contained  in  Sections 
4(1)  and  303  of  the  Communications  Act 
of  1934,  as  amended.  That  Parts  89.  91, 
and  93  of  the  Commission's  Rules  are 
amended  effective  January  27, 1975  as  set 
forth  below.  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

(Sees.  4,  303,  48  SUt..  as  amended.  lOM.  1083: 
(47Ufl.C.  164.303)). 

Adopted:  December  10.  1974. 
Released:  December  19.  1974. 

FtDERAL    ComCUHICATXOHS 
COKKISSION, 
(8KAL]  VmcXlfT   J.    MTTLUKS. 

Secretary. 

Parts  89,  91.  and  93  of  Chapter  I  <rf 
Title  47  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

PART  8»— PUBLIC  SAFETY  RADIO 
SERVICES 

A.  In  S  89.123.  paragraph  (b)  Is 
amended  by  the  addition  of  a  new  foot- 
note to  Figure  "A",  paragraph  (e)  is 
amended  by  the  addition  of  a  new  foot- 
In  the  frequeno^  tabulation,  and  new 
paragraphs  (1)  k  (J)  added  to  read  as 
follows : 

§  89.123     Frequenciee  in  the  buid  470- 
512  MUa. 

(b)    •    •   • 

*  Fbr  stations  In  tlie  Vt»  Angeles  urbanized 
area  wHb  antenna  elevations  1.600  or  mora 
feet  above  sea  level,  the  maximum  author- 
ized effective  radiated  power  (BRP)  shall  be 
In  acoordanoe  with  the  following  table : 

Antenna  height  {ASL)  Power  (tRP) 

(feet) 

1,601-2.000 165  W. 

2.001-2.600 100  W. 

2.601-3.000 70  W. 

3.001-3.600 M  W. 

3.501-4,000 St  W. 

4.001-4.500 81   W. 

4.601-5.000 _ 26  W. 

Existing  stations  may  continue  to  om 
presently  authorized  powers  ontH  Janu- 
ary 1.  1080. 

•  •  •  •  • 

(e)   •  •  • 

CwAinna.   M 


CHAwmL  14 

FUBLK  UtWWTT 


Base 
4703125 

to 
471.4125 

\ 

VoMIe 
473.3125 

to 
474.4128 

CRAinvn. 

16 

PUBLIC 

■Anrrr 

Base 
478.3126 

to 
477.4126 

•                • 

* 

M&tMe 

479.3126 

to 
480.4125 

•                • 

««•• 

JTobOe 

470  J 125 

to 
471.1578 

a  rooL 

47S.3138 

to 
474.1878 

Bate 

MoWU 

471.1826 

to 
4tlJ87S 

474.1625 

to 
474.3878 

CRAmcxL  20 

rtnuc 

aavBTT 

Bom 

JToMIe 

•06.3125 

to 
807.1576 

«  POOl. 

500.3125 
to 

610.1378 

B«s« 

MoWU 

507.1625 

to 
507.2875 

510.1626 

to 
•10J878 

(1)  Frequencies  available  for  assign- 
ment In  the  Los  Angeles,  Calif,  urbcmlzed 


area: 


(J)  Reserve  pool  frequencies  are  avail- 
able for  assignment  to  applicants  in  the 
Public  Safety  Radio  Service  in  the  Los 
Angeles  urbanized  area  after  all  avail- 
able Public  Safety  frequencies  In  the 
4':'0-512  MHz  band  have  been  assigned 
and  are  substantially  loaded  in  accord- 
ance with  the  standard  set  forth  in  foot- 
note 2.  paragraph  (c)  of  this  section. 
Channels  shall  be  assigned  starting  with 
the  lowest  frequency  (471.1825  or  607.- 
1825  MHz)  and  progressing  upward  from 
these  points  a  channel  at  a  time.  Mobile 
station  frequencies  are  3  MELs  higher 
than  the  corresponding  base  station  fre- 
quencies. Normally,  each  channel  shall 
be  substantially  filled  before  -the  next 
channel  will  be  assigned. 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

B.  1.  In  i  91.58  a  new  paragraidi  (d)  is 
added  as  follows: 

§  91.58     Supplemental  information  to  be 
submitted  with  appUeatioii. 

(d)  Each  application  for  authority  to 
operate  on  any  frequency  In  the  range 
470-512  MHz  shall  be  accompanied  by  a 
statement  indicating  whether  or  not  the 
proposed  base  station  frequency  will  be 
used  by  more  than  one  licensee.  When  an 
applicant  plans  to  share  the  use  of  such 
a  facility,  be  must  submit  the  names  and 
can  signs  of  all  existing  users. 

2.  In  i  91.114.  paragraph  (b)  is  amend- 
ed by  the  addition  of  a  new  footnote  to 
Figure  "A",  footnote  2  in  paragraph  (f) 
Is  amended,  the  frequency  tabulation  un- 
der paragraph  (h)  is  amended,  and  a 

*  For  stations  In  the  Los  Angeles  urbanlasd 
area  with  antenna  elevations  1.600  or  more 
feet  above  sea  level,  the  maximum  authorized 
effective  radiated  power  (ERP)  shall  be  In 
•eoordanoe  with  the  foUowlng  table : 

Antenna  Height  {ASt)  Power  {MRP) 

(feet) 

1.601-2.000 156  W. 

3.001-2.600 100  W. 

3.601-5.000 70  W. 

5.001-3.600 50  W. 

SJMl-4i)00 88  W. 

4.001-4.500 51 W. 

4.601-5.000 86  W. 

Existing  stations  may  contlnae  to  use  pre*- 
ently  authorized  powers  until  January  1« 
1970. 


f 
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new  nitLgnvb.  (J>  is  added  to  read  m 

follows: 

I  91.114     FroqacMciM  Ib  the  U«l  470- 


512  MBx. 


(f) 


•  •  • 
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(j)  Freqiiaides  available  for  assign- 
ment In  the  Los  Angeles,  California  ur- 
banized area: 

Cmawmh.  14 

POWXB  TSLEPkONX   MAIirTKIf*I(CB 


a.  Tb«  chuuwl  }'^n^*"e  i*  ^  ii&lts.  A  unit 
U  dallBMl  u  one  vehicular  mobile  unit  or 
three  band  carried  Uanamlttw-recelver^ 
Loading  standards  will  be  applied  In  terma 
of  the  number  of  units  actuaUy  ta  use  or  to 
be  placed  In  use  within  8  months  following 
authorization.  A  licensee  wUl  be  required,  to 
show  that  an  assigned  frequency  pair  la 
at  full  capiKlty  before  It  n>my  be  assigned  a 
second  or  additional  frequency.  Channel  ca- 
pacity may  be  reached  either  by  taie  require- 
ments of  a  single  licensee  or  by  several  users 
sharing  a  chaaael.  Until  a  channrt  U  loaded 
to  cap«lty  it  will  be  avaUable  for  asrtgn- 
ment  to  other  naara  In  the  same  area.  A  fre- 
quency pair  may  be  reaaelgned  at  diartanees 
40  mUes  (20  mUas  for  Channel  15,  Chicago; 
Channel  20.  PhlladelphU;  and  Channel  17» 
Washington)  or  more  from  the  location  ot 
base  station  authorized  on  that  pair  with- 
out reference  to  loading  at  the  point  of  origi- 
nal InstaUatlon.  Following  authoslzation.  th» 
Hfiifnt"  shall  notify  the  CommHelon  either 
during  or  at  the  close  of  the  8  month  period 
of  the  number  of  unite  In  opemtlon.  Not- 
withstanding the  foregoing.  U  the  base  sta- 
tion faculty  U  to  be  used  by  more  than  a 
single  licensee,  the  frequency  assigned  to  tt 
will  not  be  reassigned  for  use  by  another 
facility  within  40  mUes  (or  20  mflea  where 
applicable)  for  a  period  of  t2  months: 
Provided.  That  the  facility  Is  constructed 
within  90  days  flfom  the  date  of  the  first 
grant,  meets  the  loading  standards  to  at  least 
60  i)er  cent  within  9  months,  and  meeta  an 
loading  standards  wtthtn  12  monlba. 


Bate 
471.3135 

to 
47I.4iaS 


AfobOe 
474.3iaS 

to 
474.413S 


PEISOL.-rOBlST  FtOD.   MAirOF. 


Bom 
472.0125 

to 
472.8878 


Mobile 
475.8125 

to 
475.8876 


SFBCSAI.  INSTTSTBIAI. 

Bo»e     -  Mobile 

471.4376  474.4376 

to  to 

€71.6376  474.8376 


Bt7l 


Bute 
471.6635 

to 
473.6376 


MobOe 
474.6026 

to 
476.4375 


Channk.  30 


POWEE   TXLXPBONX    MAQTTXNANCK 


Base 
607.3126 

to 
407.4126 


Mobile 

610.3125 

to 
610.4135 


rrtmot..-rOM*n  prod,  manot. 


Base 
608.8125 
to 
608.8875 


Mobile 
511.8126 

to 
611.8875 


special.  nfDtrsnuAL 
Bate  Mobile 

607.4376  510.4376 

to  to 

807.6376  510.6375 


BT7SINBSS 


(h> 


CRAWirxx.  14 


mnd 


Bvtte 
471.8638  to  473.3975 

; 

473.7«a»  to  4734875 


m»bme 

4rM.«ea6to 

¥nsvn 

47&7e36  t* 
47&887S 


Bate 
607.6426 

to 
608 .4375 


Base 
471.1635 

to 


U6bHe 
610.6435 
to 


474.1«a8 

to 
474JMrrt 


CHAIfWEL   30 
RTK  POOL  * 


PKisoi.-Poaxn'  psob.  utJtpr 

mam 


473.9136  to  473.9875 

OHainiH.16 


Bate 
ffn.683»«D4783SIS 

and 
478.8876  to  4TB.8876 


47^191361 
475.937» 


m>bite 
80.08861 
4MJ07* 


Base 
608.1636 

to 
608.3876 


Jfobtle 

511.1636 

to 
611.3878 


44297 

PART  93— lANO  THMISPORTATION 
RADIO  SERVICES 

C.  In  J  93.114,  paragraphi  (a)  is 
amended  by  the  addition  of  a  new  sub- 
paragraph (8) ,  paragraph  (b)  is  amended 
by  the  addition  of  a  new  footnote  to  Pig. 
"A",  the  first  sentence  of  footnote  2  is 
amended  in  paragraph  (c),  the  fre- 
quency tabulation  In  paragraph  (f)  is 
amended,  and  a  new  paragraph  (j)  is 
added  as  follows: 

§93.114     Fpeqaenciee 
512  MHz. 

(a)  •   •  • 

(8)  The  mobile  relay  mode  of  operation 
may  be  authorized  in  the  Land  Transpor- 
tation Radio  Services. 

(b)  •  •  • 


the  band  470- 


'  P„r  stations  In  the  Loe  Angeles  urbanized 
area  with  antenna  elevations  1,600  or  more 
feet  above  sea  level,  the  maximum  euthor- 
Ized  effective  radiated  power  (ERP)  shall  be 
In  accordance  with  the  following  table. 

Antenna  height  (ASt)  Power 

{feet)  {MRP\ 

1,501-2.000  155  W. 

2,001-3.500  - 100  W. 

3.501-3.000  70  W. 

3.001-3.500  50  W. 

3.501-4,000 38  W. 

4,001-4.600  31  W. 

4,501-6.000  a6W. 

Existing  stations  may  continue  to  use  pres- 
ently authorlaed  powers  unt>  January  1, 
1980. 

(C)    •   •   • 

2.  The  channel  loading  Is  160  urtte  except 
In  the  New  Tork-Northeast.  New  Jersey  ur^ 
banlzed  area  where  the  channel  loading  U 
300  units. 


I 


(f) 


CHAKim.  14 

TAXICAB 


Base 
472.3635 

to 
473.4376 

and 
473 .8376 

to 
472.7375 


Mobile 
475.3625 

to 
476.4875 


476 .6876 

to 
475.7378 


BftM  ^r^n-tarrrrm.  CABBIEB-AUTOICOBZIX 


rcT 


481.6875  t» 
481.8876 


•  paoo.  MAMnr. 


478.9136  to  478.9376         481.9136  to 
481J>376 


.  „,.„ .,,  pool  frequencies  are  avallahl* 
for  assignment  to  appUcants  In  the  Indus- 
trial Radio  Services  in  the  Loe  Angeles  ur- 
banised area  after  aU  available  Indiietrlal 
frvquendes  In  the  470-513  K^  band  h«»» 
been  assigned  and  are  substantUHy  loaded 
In  ■m.ut dance  with  the  standards  set  forth 
In  footnote  2,  paragraph  (d),  (e),  and  (f> 
ot  this  section.  Channels  shall  be  aaeigned 
starting  with  the  highest  frequency  (471.2878 
or  608.2875  VCBz)  and  progressing  downward 
from  tboae  points  a  channel  at  a  time.  Mobile 
station  ftequeactas  are  3  MBs  higher  than 
the  oorrespondlBg  base  station  frequenciea. 
NormaUy.  each  channel  shall  be  substantially 
tilled  before  the  next  channel  will  be 
assigned. 


Bmm 

472.4636 

to 
472.6125 


Base 
478.3096 

to 
478.4878 

and 
478.0878 

to 
478:7376 


Chanwh,  16 


UobOm 
476.4636 

to 
475.0426- 


JVobtfe 
481.3035 

to 
401.4878 

and 
481.6878 

to 
481 .7818 


SAILSOAD-MOTOa  COHTKB-AOTOMOMia 

naxaasJTCT 

Bate  JfoMte 

478.5136  478JSia8 

»      to  to 

478.6638  478J8W 

(j)  Frequencies  available  for  assign- 
ment in  the  Los  Angeles.  California  area: 


FEOeiAL  normi,  VOU  W.  ho.  147— MONOAY,  DECEM8R  33,   1974 


XUM 


m 
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RULES  AND  REGULATIONS 


Cbamvkl  14 

TAXICA* 


to 
473.M7S 


MobUe 
476.9138 

to 
47S.987S 


KAiLacus-ifonxi  CAaum-AuroMOBtLx 


UfKSOKlfCT 


Bmae 
473.4638 

to 
473.7a7B 


MoWle 
475.4625 

to 
475.7875 


CHAimxL  30 

•tAXJCAM 


to 
606.9676 


MoXHle 
611^135 

to 
511.9878 


BAIUUMB-IfOTOa  CABUZK>AUTOMOBILS 
RGKKCT 

MobiU 
911.4635 
to  to 

506.7678  611.7675 


Ohannxl  14 
usbivz  pool* 


■      Bom 

iffn.1636 

to 
471.3676 


MohUe 
474.1638 
to 

474.3878 


Ohannxi.  30 
naoiTB  pooi.* 


866.1636 

to 
606.3675 


611.1635 
MobUe 

to 
611.3875 


irB  Doo.74-39666  FUad  13-30-74:8:45  km] 

TM*  49— Transportation 

CHAPTER  X— tNTERSTATE  COMMERCE 
COMMISSION 

8UBCHArrER  A— GENERAL  RULES  AND 
REGULATIONS 

PtoT.8.0.  1106-A] 

PART  1033— CAR  SERVICE 

Reading  Co.  «t  al.  Authorlzad  To  Operate 
Over  Tracks  of  Lahigh  Valley  Railroad 
Co. 


At  «  snartnn  of  the  Interstate  Oom- 
meree  CommtaBkai.  Railroad  Scrvleo 
Board,  held  in  Washington.  D.C.,  on  the 
16th  day  of  December  1974. 

Upon  further  consideration  of  Revtsed 
Service  Order  No.  1108  (37  FR  28634;  38 
FR  5876.  23792;  39  FR  1851,  10591. 
20799  and  40499),  and  good  cauae  ap- 
pearing therefor: 


*  Besenre  pool  frequencies  ar«  available 
Sat  aaslgzuxtent  to  applicants  In  tbe  Land 
Tnunsportatton  Ra<Uo  Services  tn  the  Loe 
Angeles  urbanized  area  after  all  available 
■Pabllo  Safety  frequencies  In  the  470-513 
•MHs  band  have  been  assigned  and  are  sub- 
stantially loaded  In  accordance  with  the 
standard  set  forth  tn  footnote  3,  para^aph 
'(e)  and  (d)  of  this  section.  Channels  shall 
1M  assigned  starting  with  the  highest  fre- 
quency (471.2S75  or  698.2875  MHz)  and 
progressing  downward  from  these  points  a 
channel  at  a  time.  Mobile  station  frequen- 
cies are  SMHz  higher  than  the  correspond- 
ing base  station  frequencies.  Normally,  each 
channel  abaU  be  substantially  filled  before 
tbe  next  channel  wUl  be  assigned. 


It  is  ordered.  That:  i  10S3.1108  Revised 
Service  Order  ItOS-A  (Reading  Com- 
pany, Andrew  L.  Lewis,  Jr.,  and  Joseph  L. 
Castle,  trustees,  authorised  to  operate 
over  tracks  of  Lehigh  Valley  Railroad 
Company,  John  F.  Nash  and  Robert  C. 
Haldeman.  trustees)  be,  and  It  is  hereby, 
vacated  and  set  aside. 

(8ecs.  1.  13.  IB.  and  17(3).  34  Stat.  879.  868, 
384.  as  amended:  (49  VS.C.  i.  la.  IB.  17(3)). 
Interprets  or  applies  sees.  1(10-17).  15(4), 
and  17(3),  40  Stot.  101,  as  amended.  64  Stat. 
911:    (49  VSC.  1(10-17),   15(4).   17(3)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:68  pjn.,  De- 
cember 18.  1974  and  that  a  copy  of  this 
amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  OfBce  of 
the  Federal  Register. 

By  the  Commlssioo.  Railroad  Service 
Board. 

fsBAL]  Robert  L.  Oswau), 

5ecrefory. 

(FR  Doc.74-39856  Filed  13-30-74:6:46  am] 


(SX>.  1135.Amdt.4] 

PART  1033— CAR  SERVICE 

St  Louis-San  Francisco  Railway  Co.  Au- 
thorlzad To  Operate  Owar  Tracks  of  the 
Kansas  City  Southern  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on 
the  16th  day  of  Decemtier  1974. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1136  (38  FR  6883,  19126, 
33482,  and  39  FR  18281) ,  and  good  caose 
appearing  therefor: 

It  is  ordered.  That:  I  1033.1126  Serv- 
ice Order  No.  1125  St.  Louls-San  Fran- 
cisco Railway  Companp  authorized  to 
operate  over  tracks  of  the  Kan»a*  City 
Southern  Railway  Company  be,  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
Jime  1,  1975,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  Decem- 
ber 31, 1974. 

(Sees.  1.  13.  15.  and  17(3),  34  Stat.  879.  866. 
384.  as  amended:  (49  VB.O.  1.  13.  15.  17(3)). 
Interprets  or  applies  sees.  1(10-17),  16(4), 
and  17(3),  40  SUt.  101,  as  amended.  54  Stat. 
•11;  (49  US.C.  1(10-17).  15(4).  17(3) ) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shaU  be  served  opoo  ttie 
Association  of  American  Railroads,  Car 


Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C.,  and 
by  filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SSAL]  RoassT  L.  Oswald, 

Secretary. 

I  FR  Doc. 74-39859  Filed  13-30-74:6:45  am] 


[8.0.1154.Amdt.3] 
PART  1035— CAR  SERVICE 

St  Louia-San  Francisco  Railway  Co.  Ai»> 
thorizad  To  Oparata  OM«r  Traciis  of  tlw 
Alabama  Qraat  Southam'RaHroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
16th  day  of  December  1974. 

Upon  further  consideration  of  Service 
Order  No.  1154  (38  FR  28292  and  39  FR 
12009) ,  and  good  cause  appearing  there- 
for: 

It  it  ordered.  That:  1 1033.1154  Sert^ 
ice  Order  No.  11S4  St.  Louis-San  Fran- 
cisco Railway  Company  authorized  to 
operate  over  tracks  of  the  Alabama 
Qreat  Southern  Railroad  Company  be, 
and  it  Is  hereby,  amended  by  substituting 
the  f (lowing  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  ExpirtUion  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 
June  1.  1975,  unless  otherwise  modified, 
changeid.  or  suspended  by  order  of  this 
Commission. 

Effecttoe  date.  This  amendment  shall 
become  effective  at  11:69  pjn.,  Decem- 
ber 31. 1974. 


(SMS.  1,  IS.  16.  17(3),  M  Mat.  379.  388. 
864.  as  amandsd;  (40  VA.O.  1.  13.  16,  17(3)). 
latOTprets  or  anMlss  aaaa.  l<ia-17),  15(4). 
17(3).  40  Stot.  101,  as  ■menrtart.  54  Stat. 
911:  (46U.8.0.1(10-17).  15(4).  17(3)) 

It  is  further  ordered.  Thai  a  eopy  of 
this  amencboaent  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  ttie  Amer- 
ican Short  Line  Railroad  Association; 
and  that  notice  of  this  amendment  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  it  with  the  Director,  Of- 
fice of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[SEAL]  RoinT  L.  Oswald, 

Secretary. 

[FR  Oee.74-a9660  Filed  13-30-94:6:48  am) 


KOHAL  liCISTEa.  VOl.   39,  NO.   247— MONDAY,  OfCmMCI  33,   1*74 


/ 


TftteSO— WUdMtand 

CHAPTER    1—0.8-    FISH   ««PJJI"^"jJ 
SERVICE,  DEPARTMENT  OF  THE  WTE- 
RIOR 
PART  28--PUBUC  ACCESS.  USE.  AND 
RECREATION 

BtadciMtM-  NatkMtal  WlkHHe  Rafue*. 
Macyiand 

The  following  special  regulations  aire 
Issiied  and  are  eflecUve  during  the  pe- 
riod January  1,  1»79  through  Decem- 
ber 31. 1975.  I 
g  28.28  Special  regnl«Uo«w,  pabHc  ■©• 
oeM,  we,  and  recrealion;  for  indi- 
vidiul  wildlife  refuge  areaa. 

BIJUaCWATEB     HAXIONAL    WIU)UF«    aMWVCS 

Entry  by  foot  or  motor  vehkOa  la  per- 
mitted during  dayll^t  hours  on  desig- 
nated travel  routes  for  the  purposes  of 
nature  study,  photography,  hiking,  and 
sl^tseeing.  Two-wheel  motor  vehicles 
(motorcycles,  motorbikes,  teall  bikes, 
and  mlnl-blkes)  are  not  permitted  on 
the  auto  drive.  Visitors  must  remain  In 
their  vehicles  while  oa  the  auto  drive. 
Bicycles  are  permitted  on  a  designated 
portion  of  the  auto  drive. 

Pets  are  permitted  on  a  leash  not  ex- 
ceeding 10  feet  In  length  In  designated 
parking  areas  only. 

Urea  are  prohibited  for  any  purpoae 
In  the  public  use  areas. 

The  refuge,  comprising  «)proxlmately 
11.627  acres,  is  delineated  on  a  map  avail- 
able from  the  Refuge  Uanaeer.  Black- 
water  National  WUdllfe  Refuge.  Route 
1.  Box  121.  Cambridge.  Maryland  21«13, 
or  from  the  Regional  Director.  UJB.  TUb. 
and  Wildlife  Service.  John  W.  McCor- 
mack  Post  Office  and  Courthouse.  Bos- 
ton. Massachusetts  02109. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  recreaUon  on  wildlife  refuge  areaa 
generally,  which  are  set  forth  in  TlUe  50. 
Code  of  Federal  Regulations.  Part  28, 
and  are  effective  through  December  31. 

1975.  

RicHAxs  E.  Ovtrmn, 
Regional  Director,  US.  Fi»h 
and  Wildlife  Service. 

DBcxMau  13,  1874. 

iniDoe.74-wm  ruad  tS-aO-74:S:4ftaaal 


lULES  AND  lEGULATIONS 

tight  hours.  Pets  are  permitted  if  on  a 
ImA  not  over  10  feet  in  leagth. 

The  refuge  area,  compristog  6,433 
acres,  is  deUneated  on  maps  available 
from  the  Refuge  Manager.  Montaium* 
Natlwial  Wildlife  Refuge.  R.D.  #1.  Box 
1411.  Seneca  Palls.  New  York  13148  and 
from  the  Regional  Director,  U.S.  Pten 
and  Wildlife  Service.  John  W.  McCor- 
mack  Post  Office  and  Courthouse.  Boston. 
Massachusetts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  ttoe  regulations  which 
govern  recreation  ou  wildlife  refuge 
areas  generaHy.  which  are  set  forth  m 
Title  50,  Code  of  Federal  Regulations, 
Part  28.  and  are  eflecttre  through  De- 
cember 31, 1975. 

RiCHAKS  E.   OftllTITB, 

Regional  Director,  US.  Fish 
and  WHdUfe  Service, 

Dacsmn  19,  1974. 

II*  Doc.T4-a»T75  Piled  12-20-74;«:«8  am] 


PART  2B— PUBUC  ACCESS,  USE.  AND 
RECREATION 

Montezuma  NaHonal  WIMIte  Rafiige^ 
New  York 

The  following  qpecial  regulation  la 
Issued  and  la  effective  during  the  period 
January  1,  1975  through  Decemher  31. 
1975. 

S  28.28  SpMid  regrfaliana,  puUic  ac- 
ccM,  ■••,  aaid  tccrailiiMil  far  i«d»- 
Tidiud  wildlife  rcfuc*  araaa. 

New  TORK 
ICOIfTXZintA  VATIONAL  WILOUrX  RXTIKSC 

TtBval  by  Botor  etfilole  or  on  foot  le 
permitted  on  deslgniUed  tiawel  roates 

for  the  purpose  of  nature  study,  pho- 
tography, and  sight-seeing  during  day- 


PART  28— PUBUC  ACCESS,  USE.  AND 
RECREATION 

Supawna  Meadows  National  Wildlife 
Refuge,  New  Jersey 

The  following  special  regulation  Is  Is- 
sued and  Is  ^ective  during  the  period 
January  1,  1975  through  December  31. 
1975. 

§  28.28  Special  regulations,  public  ae- 
ecaa,  nae,  and  recreatfcm;  for  indi- 
vidual wildlife  refuge  areas. 

NfeW  Jbbsit 

SOPAWAKA    MKADOWS    NATK>HAL    WILDLZTB 
REFUGX 

Travel  by  bicycle  or  on  foot  is  per- 
mitted from  sunrise  to  sunset  unless  pro- 
hibited by  posting,  for  the  purpose  of 
nature  study,  photography,  hiking,  and 
sight-seeing.  Pets  are  permitted  if  on  a 
leash  not  over  ten  feet  in  length. 

The  refuge  area,  comprising  653 
acres.  Is  delineated  on  maps  avaOalde 
at  refuge  headquarters,  Brigantine  Na- 
tional ^nnidllf  e  Refuge.  PO.  Box  72.  Great 
Creek  Road.  Ocecmvllle.  new  Jersey 
08231.  or  from  the  Regional  Dtrector, 
U.B.  Fish  and  Wildlife  Service,  John  W. 
McCormack  Post  Office  and  Courthouse, 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula- 
tion suiH>lement  the  regulations  \rtilch 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  28.  and  are  effective  through  De- 
cendter  31.  I97S. 

Richard  E.  GBiFnTH. 
Regional  Director.  U.S.  Ftth 
and  Wildlife  Service. 

DccncBXK  13, 1974. 
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Januaxy  1,  IJT6  ttuooi^  DecwBhtr  •*. 

S  28.28  Special  regnlallona,  P«M*e  ■©- 
ecaa,  uie,  and  reereationt  for  hmB- 
Tidnal  wO Af e  refuge  areas. 

PKinaiTL««iaa 

mncTTK  WMTOHAL  xHvi»o«inn*T«i.  canne 

Entrance  Into  the  refuge  la  permitted 
for  the  pmpose  of  bicycling,  hiking,  na- 
ture study,  sightseeing  and  phot<«raphy 
from  dawn  to  dusk.  Motorcycles,  snow- 
mobiles, all  terrain,  air  cushion  or  other 
similar  motor  vehicles  are  pr<diibited  on 
the  refuge  dikes.  Pets  are  permitted  If 
aa  a  leash  not  exceeding  10  feet  tn 
length.  Boats  are  not  permitted  in  the 
refuge  laapoondmenta. 

A  map  of  the  refuge  is  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director,  UJ3.  Pish  and  Wild- 
life Service,  John  W.  McCormack  Post 
Office  n^TM^  Courthouse  Building.  Boston. 
Massachusetts  02109. 

The  provisions  of  this  speclsil  regula- 
tion supplement  the  regidattkiBs  whldi 
govern  recreaUon  on  wfldBfe  refuge 
areas  genersJly,  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  throui^  De- 
cember 31. 1975. 

RiCBAHD  E.  GurriTH. 
Regional  Director.  FMb  and 
WWmfe  Service. 

Dkbcbxr  13, 1974. 

fVB  Doe.7«-a077a  Pllad  l3-40-74;8:«5  aaal 


PART  2a— PUBUC  ACCESS,  USE.  AND 
RECREATION 

Tinic«un  Netioaal  Emrironmaiitel  CanteR. 
Penn^hrania 

The   following   special   regulaticm   Is 
Issued  and  Is  effective  during  the  period 


PART  2B— PUBUC  ACCESS,  USE,  AND 
RECREATION 

Trustem  Pond  Nettenal  WHdMe  Rafufa^ 


The  following  special  regulatkn  is  la- 
sued  and  is  effective  during  the  period 
January  1,  1975  through  December  SI, 
1975. 

g  28.28  Special  raguLaiona,  pakUc  ac- 
cess, use,  and  recreation;  for  indi- 
vidual wildlife  refuge  areas. 

Bhobi  Islams 

TROSTOIC  PONO  HitXSOHAL  WHJKJTB 
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Entry  Into  and  travel  bgr  bii^rcle  or  on 
foot  is  permitted  from  sunrise  to  sunset 
on  designated  roataa  tmleas  prohibited 
by  iMsting  for  the  purpose  of  nature 
study,  biking,  photography,  and  sight- 
seeing. Pets  are  permitted  if  on  a  leash 
not  over  10  feet  in  length. 

The  entire  refuge  beach  has  no  lif e- 
guarda.  Swtam^ng  wfit  be  at  the  visitor's 
own  risk.  Year  roimd  access  across  the 
refuge  for  surf  fishing  is  permitted. 

Small  coolcing  fires  are  permitted  only 
on  the  ocean  beach.  No  other  fires  are 
permitted  at  other  locatlann  en  the  ref- 
uge. Camptaig.  tmts,  floating  devices 
and  Bodltir  are  not  pennltted  on  the 
refuge. 

TiTrr  tiMi  tari  veW^**^  sniywmobAes. 
air  cushloo,  all  terrain  ot  otbex  similar 
vehicles  are  not  i)eimitted  osx  the  rrfnge. 

A  ttmp  of  the  refage  le  svaflable  from 
the  Refuge  Idanager,  Nlnljgret  National 
Wildlife  Refuge,  Box  307,  Charlestown. 
Rhode  Island  02813  or  from  the  Regional 

J3,  ier« 
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Director.  UJB.  Fish  and  Wildlife  Service. 
John  W.  McCormack  Post  OtOce  and 
Courthouse,  Boston,  Massachusetts 
02109. 

The  provlslogu  of  this  special  regu- 
lation supplement  the  regulations  gov- 
erning recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
50  CPR  Part  28  and  are  eCTectlve  through 
December  31, 1975. 

Richard  E.  OumrB, 
Regional  Director.  U.S.  Fish 
and  Wildli/e  Service. 


DBcnma  13, 1974. 

|FB  Doc.74-a9774  PUed  12-30-74:8:46  am] 


PART  33 — SPORT  FISHING 

Blacfcirator  National  Wildlife  Refuge, 
Maryland 

The  following  special  regulations  are 

,  Issued  and  are  effective  during  the  period 

April  15.  1975  throufl^  October  31,  1975. 

§  33.5  Special  regulaliona :  aport  fi*h- 
ing;  far  individual  wildlife  rrfuge 
areaa. 

Maryland 

blackwatsa   national   wzldun   sxtuci 

Sport  fishing  and  crabbing  on  the 
Blackwater  National  WUdllfe  Refuge, 
Route  1.  Box  121,  Cambridge,  Maryland 
21613,  is  permitted  only  on  those  areas 
designated  by  signs  as  opai  to  fishing. 
These  open  areas,  comprising,  approxi- 
mately 2,700  acres,  are  delineated  on  a 
map  available  at  refuge  headquarters  or 
from  the  Regional  Director.  D.8.  Fish 
and  Wildlife  Service.  John  W.  McCor- 
mack  Post  OfBce  and  Courthouse,  Bos- 
ton, Massachusetts  02109.  Sport  fishing 
and  crabbing  shall  be  in  accordance  with 
all  applicable  State  regulations  except 
for  the  following  special  c<mditions. 

(1)  Season:  April  15-October  31— 
daylight  hoxirs  only. 

(2)  Boat  launching  from  refuge  lands 
is  not  permitted. 

(3)  AU  fish  and  crab  lines  must  be  at- 
tended. No  set  tackle  may  be  used. 

^4)  Use  of  airboats  Is  prohibited. 

The  iirovlsions  of  this  special  regula- 
tion siipplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  and  are  effective  through  Octo- 
ber 31, 1975 

Richard  E.  GairFrrH, 
Regional  Director.  U.S.  Fish 
and  Wildlife  Service. 
DiCBiiBn  13, 1974. 
(PR  000.74-30768  PU«d  12-30-74; 8: 45  ain| 


RULES  AND  REGULATIONS 

§  33.5      Special    regnlatioiu ;    aport    fiah- 
for  individaal   wildUfc   refuge 


PART  S3— SPORT  RSHINQ 

Bombay  Hook  National  Wildlife  Refi««, 
IMaware 

The  following  special  regulation  Is  Is- 
sued and  la  effective  during  the  period 
January  1.  1975  through  December  31, 
1975. 


Dblawau 
bombay  hook  national  wilbun  mmtvge 

Sport  fishing  on  the  Bombay  Hook 
National  Wildlife  Refiige.  Smyrna,  Dela- 
ware, is  permitted  in  tidal  waters.  These 
open  areas  are  delineated  on  maps  avail- 
able at  refuge  headquarters  and  from 
the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  John  W.  McCormack 
Post  OCQce  and  Courthouse  Building, 
Boston,  Massachusetts  02109.  ^?ort  fish- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  subject  to  the 
following  special  conditions: 

( 1 )  Fishing  from  boats  only  Is  permit- 
ted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regxdatlons  which 
govern  fishing  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31, 
1975. 

Richard  E.  OaimTH, 
Regional  Director,  U.S.  Fish 
and  Wildh/e  Service. 
DscKifBSR  13,  1974. 
(FR  Doc.74-29770 FUad  12-30-74:8:48  am] 


PART  33 


:port  fishing 


Iroquois  National  WlkNife  Refuoe, 
NewYorli 

The  following  special  regulation  Is  is- 
sued and  is  effective  during  the  period 
January  1,  1975  through  December  31, 
1975. 

§  33.5      Special    regulation)    sport    fish- 
ing;   for    individaal    wildKfe    refnge 


areas. 


Nrw  York 


IROQUOIS    NATIONAL   WILOUn    RtrUCI 

8ix>rt  fishing  on  the  Iroquois  National 
Wildlife  Refuge.  Basom,  New  York  Is 
permitted  on  all  waters  designated  by 
signs  as  open  In  accordance  with  speci- 
fied dates.  Sport  fishing  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations subject  to  the  following  special 
conditions. 

(1)  All  waters  will  be  closed  to  fishing 
from  April  1  through  July  15  and  Oc- 
tober 1  through  November  30  except 
those  portions  of  the  Feeder  Canal  and 
Oak  Orchard  Creek  designated  by  signs 
as  open. 

(2)  Boats  without  motors  may  be  used 
on  Oak  Orchard  Creek  from  the 
Knowlesvllle  Road  to  a  wire  two  miles 
westward. 

(3)  Firearms  are  not  permitted  In 
boats. 

(4)  Leaving  boats,  structures,  or  other 
equipment  overnight  on  the  refuge  is  not 
permitted. 

All  fishing  Areas  are  delineated  on 
maps  available  at  refuge  headquarters  or 
from  the  Regional  Director,  Flah  and 


Wildlife  Service.  John  W.  McCormack 
Poet  Office  and  Coxirthouse,  Boston,  Mas- 
sachusetts 02109. 

The  provisions  of  this  special  regula- 
tion suppleme^it^the  regulations  which 
govern  fishing  onXwlldllfe  refuge  areas, 
generally,  which  i^  set  forth  In  Title 
50.  Code  of  Federal  ItegulaUons,  Part  33. 
and  are  effective  through  December  31 
1975. 

Richard  E.  ORiirrrH. 

Regional  Director, 
Fiah  and  WUdli/e  Service. 
DXCRMBER  13, 1974. 
[FR  Doc.74-207e7  FUmI  12-3a-74;8:4«  ain) 


PART  33— SPORT  RSHING 
Prime  Hook  National  WiMlifa  Refuge 
The  following  special  regulatkn  Is  Is- 
sued and  Is  effective  during  the  period 
January  1,  1975  through  December  31 
1975. 

§33.5      Special    regulations;    sport    fixh- 
ing;    for   individual    wildlife    refuffr 


DSLAWARl 
r*Da  HOOK  NATIONAL  WILDLITX  RKTVCE 

Sport  fishing  is  permitted  in  accord- 
ance with  all  applicable  State  regula- 
tiotjs.  Boats,  with  or  without  motors,  are 
iMrmltted  for  fishing  freshwater  streams 
and  ponds.  Boats  may  be  launched  from 
designated  access  points  or  public  roads. 

The  reftige  is  delineated  on  maps  avail- 
able at  refuge  headquarters  or  from  the 
Regional  Director,  US.  Fish  and  Wild- 
life Service,  John  W.  McCormack  Post 
OfBce  and  Courthouse.  Boston,  Massa- 
chusetts 02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulatloDs  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33,  and 
are  effective  through  December  31,  1975 

Richard  E.  OairrrrH, 
Regional  Director.  U.S.  Fiah 
and  WildH/e  Service. 
DCCKMBXR  13,  19^4. 
(FR  Doc.74-a97«9  FllMl  12-30-74:8:48  am) 

Titie  26— Internal  Revenue 

CHAPTER  i — INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 
SUKHAFrca  A— INCOME  TAX 
[TJ>.  7884) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 

BEGINNING  AFTER  DECEMBER  31.  1953 

Special  Rules  for  Determininc  Tax  Credit 
for  Foreign  Income  Taxes  Paid  by  Con- 
trollad  Foreign  CorporatkMis 

By  a  notice  <a  proposed  rule  making 
appearing  in  the  Fkdkral  RscisTnt  for 
December  23. 1971  (36  FR  34316) .  amend- 
mentsto  the  Income  Tax  Regulations 
(26  CFR  Part  1)  were  proposed  in  order 
to  provide  special  rules  for  determining 
the  tax  credit  of  a  domestic  corpora- 
tion for  foreign  Income  taxes  paid  by 
a  controlled  foreign  corporation.  After 
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coniilderatloii  of  all  such  relevant  mat- 
ter aa  was  presented  by  Interested  per- 
sons regarding  the  rules  proposed, 
certain  changes  were  made,  and  the 
proposed  amendments  of  the  reg:ulatlons, 
subject  to  the  changes  Indicated  below, 
are  adopted  by  this  document. 

Sections  l.&60-l(c)  (3)  and  1.960-1  (c) 
(2)  have  each  been  changed  from  the 
notice  of  proposed  rule  making  by  in- 
serting a  cross  reference  to  the  principles 
of  p«u*agraftfi8  (b)(8)  (Iv)  and  (Till) 
and  (c)  of  8  1.9541  for  determining  the 
effective  foreign  tsuc  rate  and  by  the 
addition  of  a  simple  example  Involving 
the  dividends-received  deduction. 

This  document  also  amends  example 
(2)  in  9  1.963-3(h),  which  was  amended 
by  paragraph  9  of  T.D.  7120,  which  wa« 
published  in  the  Federal  Registes  for 
June  4. 1971  (36  FR  10851) .  This  amend- 
ment was  not  proposed  with  the  notice 
of  proposed  rule  making  published  on 
December  23, 1971.  The  penultimate  sen- 
tence In  example  (2)  provides  that  the 
foreign  tax  credit  is  determined  in  ac- 
cordance with  S  1.963-4.  This  is  Incor- 
rect since  the  example  does  not  Involve 
a  chain  or  group  of  controlled  foreign 
corporations.  Accordingly,  the  sentence 
has  been  corrected  to  refer  to  section  902 
as  modified  by  the  regulations  under  sec- 
tion 963. 

The  proposed  amendments  of  the  reg- 
ulations are  hereby  adopted,  subject  to 
the  changes  set  forth  below,  effective 
for  taxable  years  of  foreign  corporations 
beginning  after  December  31,  1962,  and 
for  taxable  years  of  UJ3.  shareholders 
within  which  or  with  which  such  tax- 
able years  of  such  corporations  end: 

Paragraph  1.  The  amendment  of 
§  1.960-1,  as  set  forth  in  paragraph  2  of 
the  notice,  is  changed  by  revising  so 
much  of  i  1.960-1  (c)  (3)  as  follows  sub- 
division (11)  thereof  to  read  as  set  forth 
below. 

Par.  2.  The  amendment  of  S  1.960-2,  as 
set  forth  In  paragraph  3  of  the  notice,  is 
changed  by  revising  so  much  of  (  1.960-2 
(c)  (2)  as  follows  subdivision  (11)  there- 
of to  read  as  set  forth  below. 

Par.  3.  Sectlcm  1.963-3  1b  amended  by 
revising  example  (2)  in  paragraph  (h) 
to  read  as  set  forth  below. 


(Sec.  7806,  Internal  R^enue  Code  of  1B64 
(68A  Stat.  917  (36  US.C.  7806) ) ) 

[seal!  Donald  C.  Alxxawder, 

Commissioner  of  Internal  Revenue. 

Approved:  December  16, 1974. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the  Treas- 
ury. 

1.  In     8  1.959-3     paragraph     (e)     Is 
amended  to  read  as  follows : 

§  1.959^  Allocation  of  distrOMitioiu  to 
eaminga  mimI  profits  of  foreign  cor- 
poration*. 


(6)  Determination  of  foreign  tax 
credit.  For  purposes  of  applying  section 
902  and  section  960  in  determining  the 
foreign  tax  credit  allowable  under  sec- 
tloa  901  la  a  case  in  which  distributions 


RULES  AND  RE6UUTIONS 

are  made  by  a  second-tier  corporation 
or  a  flrst-tler  corporation,  as  the  case 
may  be.  from  its  earnings  and  profits 
for  a  taxable  year  vrtilch  are  attributable 
to  an  amount  Included  in  the  gross  in- 
come of  a  U.S.  shareholder  imder  section 
951(a)  or  which  are  attributable  to 
amounts  excluded  from  the  groes  income 
of  such  foreign  corporation  under  sec- 
tion 959(b)  and  8  1.959-2  with  respect  to 
a  U.S.  shareholder,  the  rules  of  para- 
graph (b)  of  this  section  shall  apply  ex- 
cept that  in  applying  subparagraph  (1) 
or  (2)  of  sueh  paragraph — 

(1)  Distributions  from  the  earnings 
and  profits  for  such  taxable  year  of  the 
second-tier  corporaticm  shall  be  consid- 
ered first  attributable  to  Its  earnings  and 
profits  attributable  to  distributions  from 
the  earnings  and  profits  of  the  foreign 
corporation.  If  any,  next  lower  in  the 
chain  of  ownership  described  in  section 
958 'a),  to  the  extent  of  such  earnings 
and  profits  of  the  second-tier  corpora- 
tion, and  then  to  the  other  earnings  and 
profits  of  such  second-tier  corporation, 
and 

(2)  Distributions  from  the  earnings 
and  profits  for  such  taxable  year  of  the 
first-tier  corporation  shall  be  considered 
firsrt  attributable  to  its  earnings  and 
profits  attributable  to  distributions  from 
the  earnings  and  profits  of  the  second- 
tier  corporation,  to  tiie  extent  of  such 
earnings  and  profits  of  the  first-tier  cor- 
poration, and  then  to  the  other  earnings 
and  profits  of  such  first-tier  corporation. 
For  purposes  of  this  paragraph,  a  second- 
tier  corporation  is  a  foreign  corporation 
referred  to  in  section  960(a)  (1)  (B) ,  and 
e  first-tier  corporation  is  a  foreign 
corporation  referred  to  in  section  960 
(a)  (1)  (A) .  The  application  of  this  para- 
graph may  be  Illustrated  by  the  follow- 
ing examples: 

Example  (1)    •  •  • 

(c)  During  1964,  S  Corporation  dis- 
tributes $100  to  R  Corporation,  and  R 
Corpora tltm  distributes  $100  to  A  Corpo- 
ration. Neither  corporation  has  any  earn- 
ings or  profits  or  deficit  in  earnings  and 
profits  for  such  year.  On  December  31, 
1964,  R  Corporation  has  earnings  and 
profits  (computed  before  distribxitlons  to 
A  Corporation  made  for  the  year)  of 
$200,  consisting  of  $100  of  section  959 
(c)(1)  amounts  of  R  Corporation  for 
1963  and  of  $100  of  section  959(c)(1) 
amoimts  of  S  Corporation  for  1963.  For 
purposes  of  determining  the  foreign  tax 
credit  under  section  960  tmd  the  regula- 
tions thereunder,  the  $100  distribution  by 
R  Corpwration  shall  be  considered  attrib- 
utable to  S  Corporation's  earnings  and 
profits  fc»-  1963  described  in  section  959 
(c)(1). 

Example  (2).  •  •  • 

(c)  During  1965  neither  T  Corpora- 
tion nor  U  Ctorporation  has  any  eaiiilngs 
and  profits  or  deficit  in  earnings  and 
profits  or  Investment  of  earnings  in  U.8. 
property,  but  T  Corporation  distributes 
$100  to  A  Corporation.  For  purposes  of 
determining  the  foreign  tax  credit  under 
section  960  and  the  regulations  there- 
imder.  the  $100  distribution  of  T  Corpo- 
ration shall  be  considered  attributable  to 
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T  Corporation's  earnings  and  proflts  far 
1964  described  in  section  959(c)  (1). 

•  •  •  •  • 

2.  In  §  1.960-1  paragraph  (o)  Is 
amended  to  read  as  foQows: 

S  1.960-1  Foreign  tax  credit  wilk  re- 
q>ect  to  taxes  paid  on  eaminga  and 
profits  of  controlled  foreign  corpora* 

•  •  •  •  • 

(c)  Amount  of  foreign  income  taxes 
deemed  paid  by  domestic  corporation  in 
respect  of  earnings  and  profits  of  foreign 
corporation  attributable  to  amount  in- 
cluded in  income  under  section  951 — (1) 
In  general.  •  •  • 

(ill)  In  applying  subdivi^on  (1)  of  this 
subparagraph  to  a  first-tier  oorporatl(m 
which  for  the  taxable  year  has  income 
excluded  under  section  959(b),  subpara- 
graph (3)  of  this  paragraph  shall  apply 
for  purposes  of  excluding  certain  earn- 
ings and  profits  of  such  corporation  and 
foreign  income  taxes.  If  any,  attributable 
to  such  excluded  income. 

•  •  •  •  • 

(3)  Exclusion  of  earnings  and  profits 
and  taxes  of  first-tier  corporation  having 
income  excluded  under  section  959(b). 
If  in  the  case  of  a  first-tier  corporation 
to  which  subparagraph  (l)(i)  of  this 
paragraph  is  applied — 

(I)  The  earnings  and  profits  of  such 
first-tier  corporation  for  its  taxable  year 
consist  of  (a)  earnings  and  profits  at- 
tributable to  dividends  received  from  a 
second-tier  corporation  to  which,  in  su;- 
cordance  with  paragraph  (b)  of  8  1.960-2, 
section  902(b)  does  not  apply  and  (b) 
other  earnings  and  profits,  and 

(II)  The  effective  rate  of  foreign  in- 
come taxes  paid  or  accrued  by  such  first- 
tier  corporation  In  respect  to  the  divi- 
dends to  which  its  earnings  and  profits 
described  in  subdivision  (i>  (a)  of  this 
subparagraph  are  attributable  is  higher 
or  lower  than  the  effective  rate  of  for- 
eign income  taxes  paid  or  accrued  by 
such  first-tier  corporation  in  respect  to 
the  income  to  which  Its  earnings  and 
profits  described  in  subdivision  (1)  (b)  of 
this  subparagraph  are  attributable,  then, 
for  purposes  of  applying  subparagraph 
(l)(i)  of  this  paragraph  to  the  foreign 
Income  taxes  paid,  accrued,  or  deemed 
to  be  paid,  by  such  first-tier  corporation 
on  or  with  respect  to  its  earnings  and 
profits  for  such  taxable  year,  the  earn- 
ings and  profits  of  such  first-tier  corpora- 
tion for  such  taxable  year  shall  be  con- 
sidered not  to  Include  the  earnings  and 
profits  described  in  subdivision  (l)(a) 
of  this  subparagraph  and  only  tb.e 
foreign  income  taxes  paid,  accrued,  or 
deemed  to  be  paid,  by  such  first-tier 
corporation  in  respect  to  the  Income  to 
which  its  earnings  and  profits  described 
in  subdivision  (1)  (b)  of  this  subpara- 
graph are  attributable  shall  be  taken 
irito  account.  For  purposes  of  applying 
this  subparagraph,  the  effective  rate  of 
foreign  Income  taxes  paid  or  accrued  in 
respect  to  income  shall  be  determined 
consistently  with  the  principles  of  para- 
graphs (b)  (3)  (It)  and  (tUI)  and  (e)  of 
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1 1.964-1.  TlHi.  for  example,  the  effec- 
tive rate  of  fardcn  income  taxes  paid  or 

accrued  In  respect  to  dividends  received 
by  such  flnt-tler  corporation  shall  be 
determined  by  takhi«  Into  account  any 
intercorporate  dividends  received  dedoc- 
tloD  >liu»«d  to  maeta  oorporaiion  for  mkIi 
dlvldeudi. 

(4)  mustrtMons.  •  •  • 

Example  (9) .  Domestic  corporation  N  owna 
all  the  one  claaa  of  stock  of  controlled 
foreign  eoiporatloD  A.  not  a  Ims  daveloped 
eountry  oovporatlon.  wbteh  owns  aU  oiM 
fliss  of  stock  of  oontroUcd  foreign  corpora- 
tlon  B.  All  svidi  corporations  use  the  cal- 
endar y«ar  as  the  taxable  year.  For  198S. 
K  C<M7>aratlao  to  reqnlred  under  section  951 
to  Include  In  gross  Income  $175  attntratable 
to  the  earnings  and  proAts  of  A  Corporation 
for  soeh  yaar.  For  IM6,  B  Oorporatlon  baa 
•amla^  sad  profits  of  VOA,  on  whksb  It 
pajs  losBlf  tBOOSM  taxss  of  «7».  In  IMO^ 
B  Oorpssnttoo  tflstrlbutse  SlSO.  vbleli.  nndar 

ffslsa  ssniaiis  hmI  prsAu  af  A  earperaOsK 


(b)  of  I  l.fl«0-a.  consists  of  (100 
to  wbtcb  section  90a(b)  does  not  apply  (from 
B  Corporation's  earnings  and  profits  attrib- 
utable to  an  amount  required  tuider  section 
t61  to  be  Included  tn  If  Oirparattaa*S  gross 
taeoaae  with  respect  to  B  Corponrtton)  and 
|M  to  Vhleh  section  0O3rb)(l)  appMs 
itmm  B  Coporatlon's  ottasr  earnings  and 
ptvAts).  Ths  conntry  undsr  ttw  laws  of 
Sibleb  A  Oorporatlon  is  Incorporated  Imp  pass 
an  Income  tax  of  40  percent  on  all  InoooM 
but  exampta  from  tax  dividends  raoelved 
from  a  subsidiary  corporation.  A  Corpora- 
tion makes  no  distribution  for  1965.  Under 
paragraph  (b)  of  f  1 9(K>-a.  A  Corporation 
is  deemed  to  bava  paid  WS  (WO/aiSOx«7S) 
of  ths  975  foreign  income  tasss  paid  by  B 
Oorporatkm  on  Its  pretax  samlnas  and 
proAts  of  SSaS.  TiM  foreign  ineoms  taass 
<eemsd  paid  by  If  OorporatloB  for  IMA 
undar  sactkn  g«0(a)(l>(C)  with  raspeet  to 
A  Oerporatt^  ars  datennlnad  as  foUews 
■pon  tbs  bssU  of  tbs  following  >— imtit 
facts: 


Total  prslai 


leeilTedtroBi  B easpotatioa 

IBBSXO.MI .._. 


Nona 


AtiTttotaMe  tedl  liJiaJs  rssdf  sd  hoa  B  ssrporsaon  to  wftlch  we.  9Bg(b)  do«aotsppIy Ma  OB 


Attribotabta  to  otiMr 


Itttsl 


S.  In  i  1.960-2  paragraphs  (c)  and  (e) 
are  amended  to  read  as  follows: 


I  1.960-^  IiMerrrlation  of  sectioa  902 
aMO  sactioB  960  wncn  wrviucisas  are 
■•id  by  aeeead-tier 
ky  first-tier  csraaralioii. 


WM«tolM)aBatas«daem«lpaidb7N«arparadoaBDdwsM.Ha(B)a)(r)  wttknoMetleA 

Tss  obM  by  A  wiueisUua  In  r«pret  to  Ha  Imolua  atlMs  Omb  ArMawk  rearivad  fetm  B  iiiisiiisMbs  Is 

wSM  SM.  MMbfdoas  BOt  sppiy  MIIMBMXIMD _ rM 

Tsi  of  B  carpctatton   SiawiJ  paid  by  A  •Sfparadaa  sadw  sas.  MB(b)0}  In  raapast  ta  mcft  la- 

aoma  OITSMSSXCS). 31.  M 

*sMbyNeorpantlaaaDdersK.M0<a)O)(C)wttkNipasttaA 
H».» 

subparagraph  are  attributable  Is  higher 
or  lower  than  the  effective  rate  of  for- 
eign Income  taxes  paid  or  accrued  by 
such  first-tier  corporation  in  respect  to 
the  income  to  which  its  earnings  and 
profits  described  ki  subdivision  (1)  (b)  of 
this  subparagraph  are  attributable, 
then,  for  purposes  of  applying  subpara- 
graph <  1 )  of  this  paragraph  to  dividends 
received  by  the  domestic  corporation 
frtMn  the  first-tier  corporation,  section 
902(a)  shall  be  applied  separately  to  the 
portion  of  the  dividends  which  is  at- 
tributable to  the  earnings  and  profits  de- 
scribed in  subdlvlskin  (1)  <a)  of  this  sub- 
paragraph and  separately  to  the  portkm 
of  the  dhidends  which  Is  attrlbaUMe  to 
the  earnings  and  profHa  described  tn  stifo- 
dlvlslon  (i)  (t>)  of  this  snbparacraph.  ^r 
this  purpose,  in  making  each  such  sepa- 
rate determination,  only  the  foreign  In- 
eome  taxes  paid,  accrued,  or,  tn  the  case 
of  earnings  and  profits  described  In  sub- 
division (1)(I>)  of  this  subparagrapti, 
deemed  to  be  paid,  by  such  first -tier  cor- 
poraUon  in  respect  to  the  income  to 
which  the  earnings  and  profits  are  at- 
Mbolable  bi  respect  of  which  the  sepa- 
rate determinathm  Is  being  made  shal 


fc)  AvxMcatUm  of  tectitm  992{ay  to 
dMdends  received  by  domestic  eorpo- 
TxUion  from  /Irst-tier  corportxtion.  •  •  • 

(2)  Separate  determinations  under 
teetion  902(a)  in  case  of  first-tier  cor- 
poration having  income  excluded  under 
section  959(b) .  If  in  the  case  of  a  fii^- 
Uer  corjMiratlon  to  which  subparagraph 
(1)  of  this  paragraph  is  applied — 

(1)  Tte  earnings  and  profits  of  such 
first-tier  corporation  for  its  taxable  year 
consist  of  (a)  earnings  and  profits  at- 
irlbatable  to  dlvidoads  received  from  a 
•eocmd-tler  eorporatloii  to  which,  in  ac- 
eordance  with  paragraph  (b)  of  this 
section,  section  902(b)  does  not  apply 
and  lb)  other  earnings  and  profits,  and 

(U)  The  effective  rate  of  foreign  in- 
come taxes  paid  or  accrued  by  such  flnt- 
tler  eorporattoB  in  respect  to  the  dlrl- 
dends  to  wMdi  its  eamltigs  and  profits 
deacxlbed  In  sntxtlvtstaa  d)  (a)  of  ttda 


be  taken  Into  Meetmi.  Vor  jiiiimw  of 
applying  this  sabparagrapta.  no  part  of 
the  foreign  Inoame  taxes  paid,  mxrmai, 
or  deened  to  be  paid,  by  sacli  fin*-tter 
cotporatioa  for  such  tsrabir  year  te  i«^ 
apect  to  the  income  to  which  Its  earn- 
ings and  profits  described  In  subdivision 
O)  <b)  of  this  subparagraph  are  atMbct- 
able  shall  be  aitribated  to  ite  eamlngi 
and  prelHs  described  hi  sulxUvteioD 
(i)  (a)  of  this  subpan^raph ;  and  no  iiart 
of  the  foreign  tnconie  taxes  paid  or  ac- 
crued by  such  first-tier  corporation  for 
such  Uxabie  year  In  respaet  to  the  divi- 
dends to  which  its  earnings  and  profits 
described  In  subdivision  (IXa)  of  this 
subparagraph  are  aUrlbutable  shall  be 
attrlfoatcd  to  its  eamii^s  and  profits  de- 
scribed ki  subdivision  (l)(b>  of  this 
subparagraph.  Furthermore,  the  effective 
rate  of  foreign  income  taxes  paid  or  ac- 
crued in  respect  to  income  shall  be  de- 
termined consistently  with  theprtoetples 
of  paragraphs  (bXS)  (It)  and  (vlil) 
and  (c)  of  i  1.9S4-1.  Thus,  for  example, 
the  effective  rate  of  foreign  Income  taxes 
paid  or  accrued  In  respect  to  dividemk 
received  by  such  first-tier  corporation 
shall  be  determined  by  taking  Into  ac- 
cotmt  any  Intercorporate  dlvldemb  re- 
ceived deduction  allowed  to  such  cor- 
poration for  such  dividends. 

(e)  mustrations.  The  appficatlon  of 
this  section  may  be  Illustrated  by  the  fol- 
lowing examples,  in  all  of  which,  other 
than  examples  (7)  and  (8) ,  It  is  assumed 
that  the  effective  rate  of  foreign  Income 
taxes  paid  or  accrued  by  the  first- tier 
corporation  In  respect  to  dividends  re- 
ceived from  the  second -tier  corporation 
Is  the  same  as  the  effective  rate  of  for- 
eign income  taxes  paid  or  accrued  by  the 
first- tier  corporation  In  respect  to  Its 
other  income : 

Kxample  (7) .  Deoieatle  oorporatlon  M  oiwns 
all  tlM  one  class  of  stock  of  controlled  for- 
eign corporation  A.  not  a  leas  developed  coun- 
try corporation,  which  owns  all  the  one  class 
of  stock  of  controlled  foreign  corporation  B. 
All  such  corporations  use  the  calendar  year 
as  the  taxable  year  Ptir  I9SS.  If  Corporation 
Is  required  under  section  951  to  Include  In 
gross  Income  $100  attributable  to  the  earn- 
ings and  profits  of  B  Corporation  for  such 
year.  For  19es.  B  Corporation  dlatrlbutae  9160 
consisting  of  9100  from  Its  earnings  and  prof- 
Ito  attrfbvtabis  to  the  amount  reqairsd  nn- 
der  sectMm  Ml  to  be  Included  in  N  Cor- 
poration's gross  Income  with  respect  to  B 
Corporation  and  S50  from  Its  otlker  eamtngn 
and  profits.  The  country  under  the  laws  of 
which  A  Oorporatlon  is  Incorporated  Impoaen 
an  Income  tax  of  10  percent  on  an  Income 
but  exempts  from  tax  dividends  reeelved  from 
a  subaldlary  corporation,  ftm  1906,  A  Corpo- 
ration distributes  9175,  eonsisting  of  9100 
from  Its  earnings  and  profits  attributable  to 
the  aaswiwt  raquked  waaar  aactloa  Ml  to  ba 
indudod  In  II  Corporattosi's  groas  Income 
with  respect  to  B  Oorporatlon.  and  975  from 
its  other  earnings  and  proflta.  The  foreign 
Income  taxaa  deemed  paid  by  N  Corporation 
for  19Maiidarsaetlont«0fa)(l)fC)  andsee- 
tloB  M2(a>(l)  are 
tta  feaala  of  ttos  facta  I 
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Boorpar»tloii(ad4i«roor|xmtlon):  $200.06 

PreUi  aarnlnci  and  praAU. - '."".'".     «.00 

Foreten  IneonM  Ux«  (30%) IsaOO 

SS?.^W  to  biiiitadaiiN  iSiiS^  loa  00 

oocpoiMloa i 

^'nfvW.^'U'wmch'Srtcbj  do«.  not  spplf  (from  B  oorpor»tton'8  eamlngrtnd  profiU  In  r«pect  oj 

^i^h  wCSTt  WuWd  aSdar  JS.  »l  to  b«  Incladedln  N  oorporatloa'.  gross  Income  with    ^^^ 

W;8^'°to°irtjS^fa(V)app^^ 

UOiOO 
*   Foc^^u^'tSS^^'^aiiii^rS^-iiMbrA-^^^  j-,« 

($»Vt«»X$«).— , 

A  oorporatton  (Ut-tler  oorporation): 

PrstM  MrniniES  and  proBts:  ua.  00 

DMdends  rec^Twt  rrom  B  oocporatloa _     igaoo 

Otbtr  Income - - — 

2saoo 
TotAl  pretax  earnings  and  ptoflta — - i 

ForelRn  Income  taxes:       , ,        „  »,  None 

On  dividends  received  from  B  corporation - jo^qq 

On  other  Income  ($100X0.10) — 

laoo 

Total  foreign  Income  taxea - — - ^  ,  ■ 

■•TJlSbuUbTSdlvldends  wcelved  from  B  oorporrtlon  to  which  «e.  002(b)  doe.  not  apply J^ 

^*^«rtt'tJbI."'.S*dlS^  r«»lved  from  B  corporation  to  which  sec  902(b)(1)  appUe. «0.00 

Jttrlbutable  to  other  Income  ($100-$10) - _ 
14a  00 
Subtotal - ■ 
240.00 
2JJ^,XX"effl?<i".iiV^U-itWiAiubirto                                                                   j^„ 

A^^'SMto■bei.i^luded■iA-Nibiiiiii.n-•^^^^^  None 

corporation === 

^'l^fSoliJ!H''J'LifL.j?2?T^l  does  not  apply  (from  A  oorporaUon's  earnings  and  profits  in  respect  (rf 

^lrttS^^^trr^lJ!^^de?\S.  »1  to  be  ladllded  In  N  corporation's  gross  Income  with     ^^^ 

DMSSdi".o\"Sr2l'*fea)a^^"(«.«^^^ 

JTotal  diTldends  paid  to  N  corporation ' -■ 

''•?S^n<SlS.?tSi'32S;S1SlibyNcorpor.tlonunder«o.9W^^^^^  26.00 

Uon  (llOCrtWOXI*)) —      -  ■■ 

,o«>.gn  income  tax-  <»---irBitt'Sre^nr^  !^(2rJrd^^il)"oi*Il.S'^I;,^):^  "^""^ 

iTotal  tt>v  deemed  paid  under  sec  902(a)(1) 

'Total  foreign  income  taxes  deemed  paid  by  Noorporatton  under  see.  901 »•« 

J^  »rS>«^oM  u«  toe  caUndar  year  as  other  Income.  For  1965.  A  Corporation  to- 

Sf  tiSSSTe  ye^   F^1866.  N  Corporation  1.  tributes  $100  from  ita  earning  ,*Ji^?r?,^^tf 

^vU^t^n/er  section  951  to  Include  in  groea  JJ  Corporation  ^ch  amount  ^e^/^^^J^'^^ 

income  tl 60  attribuUble  to  the  earnings  and  ble  under  paragraph  (e)  of  J  1 .959-3  to  the 

Sto  ol  B  corporation  for  such  year  and  amount  required  under  section  961  to  be  in- 

$tl£0  attributable  to  the  earnings  and  profits  eluded  In  N  Corporation's  gross  Income  with 

of  A  Corporation  for  such  year.  For  1966,  B  respect  to  B  Corporation.  The  foreign  income 

OorporaUon   dUtrtbutes   WOO.   consisting  of  ^^^  deemed  paid  by  N  Corporation  for  1965 

$160  from  Ita  earnings  and  profltaattrlbuta-  section    960(a)(1)(C)     and    section 

;S  to  S'lnXdr  ln"^N"SoVr^?;:>u'rS^     «02(a)  (1)  are  determined  as  follows  on  th. 
Income  with  respect  to  B  Corporation  and  f 60     basto  of  the  facts  assumed  : 
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B  eorporation  (M-iier  torporatlon): 

I'reUu  rvnlngsand  proOls ; . „.„ 

Foreign  incotnr  Uin  (20  parmit) 

Earnings  and  profits        

A  mount  reqnlnd  to  be  Inchided  la  N  MrpanUM*!  gTMi  taoan*  fv  mt  oadv  MiL  HI  wtlfe  MipMl  !•  B 

corponulon. .„ .. 

CIvldpnds  [Mid  by  B  corporallon:  ,  * 

Dlrt<iend9  to  which  wc.  <ja.>(b)  doc*  not  appl*  (bom  B  eorparmtlon's  earnlncsknd  proAtsinrwiMetof 
which  ai)  amount  it  n»iuir«d  ondar  Me.  tU  to  ha  InrJadad  In  N  unymmtkin'*  graai  Immm  wUk 

respect  to  B  conx)ratlon) 

Dividends  to  which  see.  MK!(b)(I)  ajipUas  (Atna  B  eorponUoD's  ottaar  aaralncs  and  proOU) 

TotaJ  dividends  paid  to  A  corporation 

Foreign  income  tales  of  B  eorporaUoo  daamad  paid  by  ▲  oonMnUoa  lor  Utt  under  lac  aONkMl) 
$200X«SO) „ 

A  corporation  (Ut-ticrcorporattaa):  ■  ' 

Pretax  earnings  and  prodts: 

UtTtdtada  neaived  Irom  B  corponOioa 

OtlMT  kMOHM , . .^ . 


taatt 

Ml* 

mioo 

aft.  00 

loaoo 

ixm 


Total  pretax  eamlnfs  and  proflta. i.. i 

Foreign  income  taxes: 

On  dividends  received  Irom  B  corporation  to  whkb  a 
On  other  income: 

Dividends  received  (rem  B  earporatlon  wblcb  to  I 
Other  income  o(  A  eorporaUoo  ttUMXOUa) 


.  IXB(b)  does  not  apply  (SUOXaOS) 

u  aaeaau)  antuaa  (tsoxaou— 


Total. 


Total  foreign  Income  taiea. 


Kamings  and  proflts; 

Attribiuatil*  to  dlvideods  received  from  B  eorporatloo  to  whidi  **c  WKb)  doaattotapDly  (SUO— 
VMi „ 


Attrtbotabla  to  other  tneomr 
AtlrtlMltable  to  dividends 
t2J0) 


ban  B  earpocaUao  to  «hleb  aaa.  002(b)U)  appUM  9»- 


Attribotabie  to  otfear  iMOiiM  <$U»-tll». 
Total 


Total  earnings  aad  oroOla. t 

f«  JW  aacMlOD  of  amoonU  attributable  to  dlvidaoda  to  whieb  tec.  tOtCb)  does  not 


Earnings  and  profit 

apply  (S370  lc«  S142J0) 

Amount  reqalrad  U>  be  Inrtlbid  la  N 

eorporatloa 


kUA 


Dlvldonds  paid  by  A  eonMMtton: 

Dividends  to  which  sec.  102(a)  does  not  apply  (from  A  corporation's  •amlnaaaiid 
Of  whkb  an  aroooni  la  reqalrwl  under  see.  U&l  to  ba  inctiirtad  in  N  eorpnraflao'a  | 


47.80 
Hi«0 

U7.M 


40.  M 


raaiiart  to  A  corporation) 
DWidaMto  to  which  see.  Me(a)(l)  appilaa  (bom  A  earporatioo'i  oUMr 


Total  dividends  paM  to  N 


M  CorporaUOD  (daoMatic  corporation): 

Foreign  Iomom  taxes  deemed  paid  by  N 
B  corporathM  (tl«VI200XlM» 


no.  00 


rMa-MOMOMC) 


A  eorporatloo  (aUocatiao  of  eamtagi  aad  protti  batag  made 
this  sac  ): 

Tax  paid  by  A  earporatlon  (t47.5(ysi27J0XS22.S0) 

Tax  ot  B  eorpaattoB  daamad  paid  by  A  corparatiaa  aadH 


I  i.M»-»«i)  mmtm-mti 


.mom)  9tlU 


CM 


Total. 


Total  taxes  deemed  paid  ondar  sac  fl0O(a)n)(Cr). 
r  taxes  deemed  psM  by  N  cotporatlou  nader  • 
(attncatteaa  af  samtaics  aa 
VMi 


MMaXDwHb 


UA 


t.» 


Total  loralgn  bieome  taxes  deemad  paid  by  N  CorporatloD  nndar  tee.  MM. 


4.  In  {  1.963-3  .paragraph  (h>  ta 
amended  to  read  as  follows: 

§  1.963-3    DWiribotiona  coantiag  U»ward 
a  miniBiaiii  diatribution. 

(h)  Illustrations.  The  appUeatton  at 
this  section  may  be  illustrated  by  the 
following  examples : 

Example  (2).  Domestic  corporation  M  di- 
rectly owns  all  of  tbe  one  class  of  stock  of 
controlled  foreign  corporation  A.  Both  cor- 
porations use  the  calendar  year  as  the  taxable 
year,  and  A  Corporation's  taxable  year  and 
Its  distribution  period  for  KNS3  coincide.  For 
1963.  ^50  Is  Included  In  the  gross  income  of  M 
Corporation  under  section  961(a)(1)(B)  as 
A  Corp>oratlon'8  Increase  In  earnings  Invested 
for  such  year  In  United  States  property. 
For  1904,  M  Corporation  makes  a  first-tier 
election  with  respect  to  A  Corporation.  For 
19<J4.  A  Corporation  haa  eamlnga  and  proflta 
of  9100,  Inetiadlng  910  attributable  to  an  tn- 
creaae  In  tanHngi  Invested  for  such  year  In 


Unlt«i  StetM  propOTty.  Durkic  1064,  A  Oor- 
poraUon  dlstrlbutca  eamlnga  and  proflta  of 
180  to  M  Corporation.  WKboot  regard  to 
paragrapb  (•)  of  tbls  section.  910  of  this 
dlstrlbuUon  la  attributable  under  aectkm 
969(c)(1)  to  A  Corporation's  I9M  aamlnga 
and  proflts  required  to  be  Included  tn  If 
Corporation's  groaa  Income  vmder  section 
Ml(a)(l)(D).  Pursuant  to  paragraph  (e) 
of  thla  asctlon.  however,  the  entire  distribu- 
tion cl  980  counts  toward  a  mtnlnrom  dls- 
trlbtrtlon  for  1904  and  Is  considered  to  be 
from  earnings  and  proflts  of  A  Corporation 
for  1964  described  In  section  969(c)  (3) .  Thtis 
the  entire  dUtrlbutlon  of  980  Is  Included  in 
M  Corporation's  gross  Income  as  a  dividend 
and  the  foreign  tax  credit  In  respect  of  such 
amount  Is  determined  In  accordance  with 
section  90a  as  modified  by  the  regulations 
under  section  963  On  the  other  hand,  if  A 
Corporation  made  no  distributions  for  1904. 
no  part  of  the  910  of  A  Corporation's  increase 
In  earnings  Invested  In  United  Statee  prop- 
erty for  such  year  would  cotint  toward  a 
minimum  dlstrlbuUon  for  any  other  year  but 
wotild  be  Included  in  the  groaa  income  for 
M    Corporation    for    1904    und«r    aectioa 


8*1  (a)(1)  (B).  and  the  foreign  tax  credit  in 
TCspact  of  auch  amount  would  be  determined 
in  aoeordanea  wtth  |  i.0«>-i. 

•  •  •  e  • 

[FR  I>oo.74-a98«7  FDed  13-30-74:8:48  am] 
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MRT  1 — mCOME  TAX;  TAXABLE  YEARS 
BEfilNNlNG  AFTER  DECEMBER  31.  19S3 

StfaCtMPTCW  F— PROCEDURE  AND 
ADMINISTRATION 

MRT  901 — PROCEDURE  AND 
ADMINISTRATION 

tmposRton  of  Tax  on  Nonresident  Allen  In- 
dMdiala;  Return  Requirements;  De- 
clarations of  Estimated  Income  Tax 

By  a  notice  of  proposed  rule  midring 
appearing  in  the  Fkdkral  RxoiSTni  for 
October  5.  1971  (38  FR  10371).  amend- 
manta  to  the  Income  Tax  Regulations 
iM  CFR  Part  1 )  and  the  regulations  on 
procedure  and  administration  (20  CFR 
Part  301)  were  proposed  in  order  to  con- 
form such  regulations  to  the  amend- 
ments of  the  Internal  Revenue  Code  of 
1954  made  by  subsections  (a),  (b).  (f), 
(f).  (J).  (1).  and  (m)  of  secUon  lOS  of 
tbe  Foreign  Investors  Tax  Act  of  1966 
<80  Stat  1547,  1550,  1551,  1552.  and 
1554).  The  amendments  made  by  such 
sobeecttone  are  effective  for  taxable  years 
beginning  after  December  31.   19M. 

Sfectton  103(a)  of  the  Act  amends  sec- 
tion 871  of  the  Code  to  substantially  re- 
yrtmt  the  Income  tax  treatment  of  non- 
resident alien  individuals.  Under  the  new 
ptovlsioDs  the  Income  of  a  nonresident 
alien  taMttrkhial  which  Is  effectively  con- 
nected with  the  conduct  of  a  UJS.  busi- 
ness to  tascd  at  the  regular  graduated 
rates  applicable  to  Individuals,  and  cer- 
tain Incoine  from  U.S.  sources  which  Is 
not  so  coimected  Is  taxed  at  a  flat  30- 
pereent  rate.  U.S.  source  capital  gains  of 
a  nonresident  alien  individual  not  en- 
gaged In  business  in  the  United  States 
are  taxed  at  a  flat  rate  of  30  percent,  but 
only  If  the  alien  was  tn  the  United  States 
for  183  days  or  more  during  the  taxable 
year.  An  election  Is  also  provided  which 
allows  a  nonresident  alien  individual  to 
treat  income  from  real  property  as  in- 
coiae  which  to  effectively  connected  with 
ttie  eoDduct  of  a  U.S.  business.  Moreover, 
a  new  rule  prorldes  for  an  exclusion 
from  gross  Income  of  certain  annuities 
received  under  (^lallfled  stocic  bonus, 
pension,  profit-sharing,  or  annuity  plans 
in  certain  circumstances. 

Sectloo  ia3(b>  of  the  Act  adds  a  new 
nde  In  seeUon  871  of  the  .Code  that  the 
gross  income  of  a  nonresident  alien  in- 
dividual includes  only  that  income  from 
U.S.  sources  which  Is  not  effectively  con- 
nected with  the  conduct  of  a  UjS.  busi- 
ness aiid  all  income  (whether  or  not  de- 
rived from  U.S.  sources)  which  is  effec- 
tively connected  with  the  conduct  of  a 
US.  business.  A  new  section  872(b)(4) 
excludes  from  gross  Income  certain  bond 
income  of  residents  of  certain  Padflo 
Islands, 

Section  103(f)  of  the  Act  adds  to  the 
Code  a  new  section  877,  which  provkte 
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In  certain  cases  for  a  special  tncome  tax 
In  the  case  of  an  individual  who  at  any 
time  after  March  8,  1965,  and  within  the 
10-year  period  preceding  the  ek»e  of  tbe 
taxable  year  made  a  tax-motivated  ex- 
patriation from  the  United  States. 

Section  103(g)  of  the  Act  amends  11« 
of  the  Code  to  provide  that.  In  the  case 
of  a  nonresident  alien  Individual,  the 
$100jUyidend  exclusion  applies  as  a  gen- 
eral rule  only  In  determining  the  gradu- 
ated tax  and  only  If  the  dividends  are 
effectively  connected  with  the  conduct 
of  a  n.S.  business. 

Section  103(J)  of  the  Act  adds  a  new 
section  6015(1)  to  the  Code.  Dhder  new 
section  6015(1)  a  declaration  of  estimated 
tax  is  required  of  a  nonresident  alien 
individual  only  If  he  is  subject  to  with- 
holding of  tax  on  wages,  or  has  certain 
Income  which  Is  effectively  connected 
with  the  conduct  of  a  U.S.  business,  or 
is  a  resident  of  Puerto  Rleo  for  the 
entire  taxable  year. 

Section  103(1)  of  the  Act  makes  what 
Is  essentially  a  conforming  amendment 
■,  In  7701(a)  (31)  of  the  Code,  relating  to 

I  the  definition  of  a  foreign  estate  or  trust. 

Section  103  (m)  of  the  Act  makes  a 
conforming  amendment  in  section  932 
of  the  CXxle,  relating  to  citizens  of  pos- 
sessions of  the  United  States  who  are  not 
otherwise  citizens  of  the  United  States. 

In  addition  to  conforming  the  regu- 
lations to  the  changes  made  by  the  For- 
eign Investors  Tax  Act  of  1966  certain 
other  changes  are  m&de  in  the  Income 
Tax  Regulations.  Thus,  new  §  1.871-13 
provides  rules  for  the  taxation  of  an  alien 
individual  for  a  taxable  year  In  which  he 
becomes  a  citizen  or  resident  of  the 
United  States  or  of  an  individual  for  a 
tcuctUale  year  in  which  he  gives  up  his 
U.S.  citizenship  or  becomes  a  nonresident 
alien.  An  amendment  to  S  1.932-l(a)(l) 
incorporates  a  rule,  taken  ki  principle 
form  IT.  3788.  1946-1  CB.  163.  that  the 
term  "naturalization",  as  used  in  such 
section,  mecuu  only  naturalization  In  a 
State.  Territory,  or  the  District  of  Co- 
lumbia. Section  1.6012-1  (b)  contains  re- 
vised return  requirements  of  ncoiresident 
alien  individuals.  One  significant  change 
is  that  with  certain  exceptions  every 
nonresident  alien  Individual  who  is  en- 
gaged in  trade  or  business  in  the  United 
States  Is  required  to  make  a  return  of 
income.  Another  change  consists  of  re- 
turn requirements  in  the  case  of  an 
individual  who  becomes  a  citizen  or  resi- 
dent of  the  United  States,  or  abandons 
his  U.S.  cltlzenshtp  or  residence,  during 
the  taxable  year. 

In  order  to  avoid  confusion  by  making 
such  amendments  in  the  Income  Tax 
Regulations  as  were  necessary  to  con- 
form to  the  slgidficant  changes  made  by 
the  1966  Act.  the  decision  was  reached 
to  replstce  the  pertinent  regulatlon»  with 
completely  new  regulatlona  applicable 
only  to  taxable  years  beginning  after 
December  31. 1966.  and  to  refer  to  those 
sections  In  the  Code  of  Federal  Regula- 
ttaoa  (levlied.  •■  of  January  1.  1971) 
wben  the  eorrMpondlng  ndea  for  tas- 
•blB  yeats  beginning  before  Janvaiy  1* 
1967.  may  be  found. 


lULES  AND  REGULATIONS 

After  consideration  of  all  such  rderant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed  on 
October  5,  1971.  the  amendments  of  the 
regulations  as  so  proposed  are  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Incokk  Tax  Regttijitiohs 

Paragraph  1.  The  amoidment  to 
1 1.1-1,  as  set  forth  in  paragraph  2  of  the 
notice  of  proposed  rule  making,  is 
changed  by  f^r^ing  thereto  an  amend- 
ment of  so  much  of  paragraph  (a)  (2) 
as  precedes  the  table  therein  and  by  add- 
ing a  new  paragraph  (a)  (2)  (ii) ,  to  read 
as  set  forth  below. 

Par.  2.  SecUon  1.871-1.  as  set  forth  In 
pcu^graph  10  of  the  notice  of  proposed 
rule  making.  Is  changed  by  revising  pcu*- 
graph  (a)  to  read  sis  set  forth  below. 

Par.  3.  Section  1.871-7,  as  set  forth  In 
paragraph  12  of  the  notice  of  proposed 
rule  making,  ts  changed  by  revising  par- 
agraph (d)i3)(l)  to  read  as  set  forth 
below. 

Par.  4.  Section  1.871-8,  as  set  forth  In 
paragraph  12  of  the  notice  of  propose* 
rule  making,  is  changed  by  revising  par- 
agraph (b)a),  example  (2)  in  para- 
graph (c)  (2) ,  and  paragraph  (d)  to 
read  as  set  forth  below. 

Par.  5.  Section  1.871-10,  as  set  forth  in 
paragraph  12  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  par- 
agraph (b)(3),  and  by  adding  a  new 
subparagraph  (3)  to  paragraph  (d),  to 
read  as  set  forth  below. 

Par.  6.  Section  1.871-11,  as  set  forth  in 
paragraph  12  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  par- 
agraphs (a) ,  (c) ,  and  (e) ,  and  example 
(2)  (a)  In  paragraph  (f ) ,  to  read  as  set 
forth  below. 

Far.  7.  Section  1.S71-12.  as  set  forth  In 
paragraph  12  of  the  notjee  of  proposed 
rule  making,  is  changed  by  revising  par- 
agraph (c)  (2)  and  example  (2)  in  para- 
graph (d)  to  read  as  set  forth  below. 

Pae.  8.  Section  1.871-13,  as  set  forth  in 
paragraph  12  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  the 
heading  of  such  section,  by  revising  par- 
agraphs (a),  (b).  (c),  and  (d),  and  by 
revising  example  (3)  in  paragraph  (e), 
to  read  as  set  forth  below. 

Par.  9.  Sectkm  1.873-3,  as  set  forth  In 
paragraph  16  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para- 
graph (e)  (2)  to  read  as  set  forth  below. 
Par.  10.  Section  1.87&-1,  as  set  forth  in 
I)aragraph  17  of  the  notice  of  proposed 
nile  making,  is  changed  by  revising  para- 
graph (c)  to  read  as  set  forth  below. 

Par  11.  Section  1.878.  as  set  forth  In 
paragraph  18  of  the  notice  of  proposed 
rulemaking,  is  changed  to  read  as  set 
forth  below. 

Par.  12.  The  amendment  of  f  1.932-1 
(a)  (1).  as  set  forth  in  paragraph  21  of 
the  notice  of  proposed  rulemaking,  li 
changed  to  read  as  set  forth  below. 

Par.  13.  The  amendment  of  1 1.6012-1, 
as  set  forth  in  paragraph  24  of  the  notice 
of  propowd  rulemaking.  Is  changed  by 
deleting  the  amendment  of  paragraph 
(a)(S)  and  by  revising  subparagraipdis 
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(1)«),  (2X11),  (3)  (11).  and  (5)  of  para- 
graph (b)   to  read  as  set  forth  bdow. 

Par.  14.  The  amendment  of  1 1.6012-3. 
as  set  for^i  in  paragraph  25  of  the  no- 
tice of  proposed  rulemaking.  Is  changed 
by  revising  paragraph  (b)  (S)  (1)  (c>  to 
read  as  set  forth  below. 

Par.  15.  The  amendment  of  S  1-6015 
(a) ,  as  set  forth  in  paragrai^  27  of  the 
notice  of  proposed  rule  making,  is 
deleted. 

Par.  16.  The  amendment  of  S  1.6015 
(a)-l,  as  set  forth  In  paragraph  28  of 
the  notice  of  proposed  rule  making,  is 
changed  by  striking  out  the  deletion  of 
paragraph  (c). 

Pah.  17.  Section  1.6015(1)-1.  as  set 
forth  in  paragraph  31  of  the  notice  of 
proposed  rule  making,  is  changed  by  re- 
vising paragn^h  (b)(1)  to  read  as  set 
forth  below. 

Par.  18.  Section  1.703-1  is  amended  by 
adding  at  the  end  of  paragraph  (b)  (2) 
the  following  new  subdivision  to  read  as 
set  forth  below. 

Par.  19.  Section  1.864-4  is  amended  by 
revising  paragraph  (c)  (3)  H)  to  read  as 
set  forth  below. 

Par.  20.  The  following  new  section  is 
added    immediately    after    §  U75-1    to 
read  as  set  forth  below. 
Par.  21.  Section  1.912  is  amended  to 
read  as  set  forth  below. 

Par.  22.  Stectlon  1.6012-2  Is  amended 
by  revising  paragraph  (g)  (5)  to  read  as 
set  forth  below. 

Regulations  on  Procedure  and 
Administration 

Par.  23.  Section  301.6015  is  amended 
by  revising  subsection  (c)  of  section  6015. 
by  redesignating  subsection  (1)  of  sec- 
tion 6015  as  subseo^on  (J),  by  adding  a 
new  subsection  (1)  to  sectkm  6015  imme- 
diate after  sxAeeetlon  (b) ,  and  by  re- 
vlalng  the  historlaal  note,  as  set  forth 
below. 

Par.  24.  Section  301.6015-1  Is  amended 
to  read  as  set  forth  below. 

Par.  26.  Section  301.7701,  afi  set  forth 
in  paragraph  33  of  the  notice  of  proposed 
rulemaking,  is  amended  by  revisiiig  para- 
gn^ih  (34)  (B)  of  section  7701(a)  and 
the  historical  note  to  read  as  set  forth 
below. 

(Sec.  7808  of  tb«  Internal  Bevenue  Code  of 
1964  (eaA  Stat.  917;  26  nJB.C.  7806) .) 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  December  16. 1974. 

Frederic  W.  Hickman, 
Assistant     Secretary     of     the 
Treasury. 
Paragraph  1.  Section  1.1  is  amended  by 
redeadgnattng  subsection  (d)  of  section  1 
(as  amended  by  section  111  of  the  Reve- 
nue Act  of  1964)  as  subsection  (e),  by 
adding  a  new  subsection  (d)  to  such  sec- 
tion 1.  and  by  revising  the  first  historical 
note;  as  faUo>w8: 

§  1.1     Statatory  pnmsioiis;  tax  imposed. 

BmcnoM  1.  Tax  impotad.  •  •  • 
(d)  fKmreatdent  altent.  In  tb«  mm  at  a 
•Hen   iBCUvldaal,  tba  «u  lm» 
by  mbMcttoa  (a)  tfiaU  mHy  only  m 
pcovlded  by  — oUon  STl  or  877. 
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(e)  Croa$  reference.  For  deflnltloD  ot  tax- 
able UxoooiA,  ae*  seeUon  83. 

[Sea  1  as  amandMl  bf  Me.  111.  B0W.  Act  1964 
(78  Stetw  19):  asc  103(a)  (3).  Mjcvlgii  In- 
vestors Tax  Act  lOee  (80  Stat.  1600)  ] 

•  •  •  •  • 

Par.  2.  SecUon  1.1-1  is  amended  by 
revising  para^rraphs  (a)(1).  (b),  and 
ic>  to  read  as  follows: 

§  1.1—1      Income  tax  on  individual*. 

(a)  General  rule.  (1)  Sectton  1  of  the 
Code  impoees  an  income  tax  on  the  in- 
come of  every  individual  who  is  a  citi- 
zen or  resident  of  the  United  States  and. 
to  the  extent  provided  by  section  871(b) 
or  877(b) ,  on  the  Income  of  a  nonresident 
alien  individual.  For  optional  tajc  in  the 
case  of  taxpayers  with  adjusted  gross  in- 
come of  less  than  $10,000  (less  than 
$5,000  for  taxable  years  beginning  before 
Janimry  1,  1970)  see  section  3.  The  tax 
imposed,  Is  upon  taxable  income  (deter- 
mined by  subtracting  the  allowable  de- 
ductions from  gross  income) .  The  tax  is 
determined  in  accordance  with  the  table 
contained  In  section  1 .  See  subparagraph 
(2)  of  this  paragraph  for  reference  guides 
to  the  appropriate  table  for  taxable  years 
beginning  on  or  after  January  1,  1964. 
and  before  January  1,  1965,  taxable  years 
beginning  after  December  31,  1964,  and 
before  January  1, 1971.  and  taxable  years 
beginning  after  December  31,  1970.  In 
certain  cases  credits  are  allowed  against 
the  amount  of  the  tax.  See  pest  IV  (sec- 
tion 31  and  following),  subchapter  A, 
chapter  1  of  the  Code.  In  general,  the  tax 
is  payable  upon  the  basis  of  returns  ren- 
dered by  persons  llaWe  therefor  (sub- 
chapter A  (sections  6001  and  following), 
chapter  61  of  the  Code)  or  at  the  source 
ot  the  income  by  withholding.  For  the 
computation  of  tax  in  the  case  of  a  Joint 
return  of  a  husband  and  wife,  or  a  re- 
turn of  a  surviving  spouse,  for  toxaUe 
years  beginning  b^ore  January  1,  1971. 
see  section  2.  The  computation  of  tax  in 
such  a  case  for  taxable  years  beginning 
after  December  31,  1970.  is  determined 
in  accordance  with  the  table  contained 
In  sectlMi  1(a)  as  amended  by  the  Tax 
Reform  Act  of  1969.  For  other  rates  of 
tax  on  Individuals,  see  section  5(a).  For 
the  imposition  of  an  additional  tax  for 
the  calendar  years  1968,  1969,  and  1970. 
see  section  51<a>. 

(2)  (i)  For  taxable  years  beginning  on 
or  after  January  1,  1964.  the  tax  Imposed 
upon  a  single  individual,  a  head  of  a 
household,  a  married  individual  filing  a 
separate  return,  and  estates  and  trusts  la 
the  tax  Imposed  by  section  1  determined 
in  accordance  with  the  appropriate  table 
contained  In  the  following  subsection  ot 
section  1 : 

•  •  •  •  • 

(il)  For  taxable  years  beginning  after 
December  31.  1970,  the  tax  imposed  by 
section  1  (d) .  OS  amended  by  the  Tax  Re* 
f<MTn  Act  of  1969,  shall  apply  to  the  In- 
come effectively  connected  with  the  con- 
duct of  a  trade  or  business  In  the  United 
Eltates  by  a  married  alien  individual  who 
to  a  nonreaklait  of  the  United  States  for 
an  or  port  of  the  taxable  year  or  by  a 
foreign  eatote  OT  trust.  For  such  years  tfa* 


tax  Imposed  by  section  1  (c) ,  ••  amended 
by  sudi  Act.  shall  iMPPly  to  the  Income 
effectively  connected  with  the  oooduct  of 
a  trade  or  buslneM  In  the  United  States 
by  an  unmarried  alien  Individual  (other 
than  a  surviving  ipouw)  who  Is  a  non- 
resident of  the  United  States  for  all  <» 
part  of  the  taxable  year.  See  paragraph 
(b)(2)of  J  1.871-8. 

•  •  •  •  • 

(b)  Citizens  or  resident$  of  the  United 
States  liable  to  tax.  In  general,  all  citi- 
zens of  the  United  States,  wherever  resi- 
dent, and  all  resident  alien  Individuals 
are  liable  to  the  income  taxes  imposed  by 
the  Code  whether  the  Income  is  received 
from  sources  vrtthln  or  without  the 
United  States.  Pursuant  to  section  876,  a 
nonresident  alien  individual  who  Is  a 
bona  fide  resident  of  Puerto  Rlco  during 
ing  the  entire  taxable  year  is.  exceiJt  as 
provided  in  section  933  with  respect  to 
Puerto  Rican  source  Income,  subject  to 
taxation  in  the  same  manner  as  a  resi- 
dent alien  individual.  As  to  tax  on  non- 
resident alien  liMlivlduals,  see  sections 
Igl  and  877. 

(c)  Who  is  a  citizen.  Every  person 
bom  or  naturalized  in  the  United  States 
and  subject  to  its  Jurisdiction  is  a  citi- 
zen. For  other  rules  governing  the  ac- 
quisition, of  citizenship,  see  chapters  1 
and  2  of  title  in  of  the  Immigration 
and  NationaUty  Act  (8  U.S.C.  1401-1459) . 
For  rules  governing  loss  of  citizenship,  see 
sections  349  to  357.  inclusive,  of  such 
Act  (8  U.8.C.  1481-1489),  Schneider  v. 
Rusk.  (1964)  377  \JB.  163,  and  Rev.  Rul. 
70-506,  C.B.  1970-2,  1.  For  rules  pertain- 
ing to  persons  who  are  nationals  but  not 
citizens  at  birth.  e.g..  a  person  bom  in 
American  Samoa,  see  section  308  of  Mieh 
Act  (8  U.S.C.  1408 ».  For  special  rule*  ap- 
plicable to  certain  expatriates  who  have 
lost  citizensliip  with  a  principal  puriwee 
of  avoiding  certain  taxes,  see  section  877. 
A  foreigner  who  has  filed  his  declaration 
of  intention  of  becoming  a  citizen  but 
who  has  not  yet  been  admitted  to  cttl- 
zenship  by  a  final  order  of  a  naturaliza- 
tion court  is  an  alien. 

Par.  3.  SecUon  1.116  is  amended  by 
revising  section  116(d)  and  by  revising 
the  historical  note.  The'je  amended  pro- 
visions read  as  follows : 

§  1.116  Statutory  pruvi»iou.«;  partial  rx- 
rlunion  of  dividriidf  r*reivrd  by  indi- 
viduals. 

Sec.  118.  Partial  exciuaion  of  dividends 
received  by  indiridvaU.  •   •   • 

(d)  Certain  nonresident  aliens  ineligible 
for  exclusion.  In  the  case  of  a  ootmsldent 
alien  indtTtdual,  subsection  (a)  sball  apply 
only — 

(1)  In  determining  the  tax  Imposed  for 
the  taxable  year  pursuant  to  section  871(b)  ' 
(1)  and  only  in  respect  of  dividends  which 
are  effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States,  or 

(3)  In  determining  tha  tax  Imposed  for 
tb*  taxable  year  pursuant  to  section  877(b) . 
[Sec.  lie  as  amended  by  sec.  3(a).  Life 
Insurance  Company  Tax  Act  1969  (73  Stat. 
139):  sec.  10(f),  Act  of  Sept.  14,  1980  (Public 
Law  86-779.  74  Stat.  1000);  sees.  901  (c)  and 
(d)  (8)  (C) ,  Rev.  Act  1964  (78  Stat.  33) :  see. 
108(g).  Foreign  Investon  Tax  Act  1988  (80 
Stat.  1663)1 


Pab.  4.  Section  1.119-1  Is  amended  by 
rerlslnc  paracraph  (e)(1).  This 
amended  provision  reads  as  follows: 

I  1.116-1     Partial  exdasion  of  dividends. 

•  •  •  •  • 

(e)  Taxpayers  not  entitled  to  exclu- 
sion, (1)  For  taxable  years  beginning 
after  December  31,  1966,  the  exclusion 
allowed  by  section  116(a)  and  para- 
graph (a)  of  this  section  shall.  In  the 
case  of  a  nonresident  alien  individual, 
i^ply  only  (1)  In  determining  the  tax 
imposed  for  the  taxable  year  pursuant  to 
section  871(b)(1).  and  the  regulations 
thereunder,  and  only  In  respect  of  divi- 
dends which  are  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  such  individual,  or  (11)  in  determining 
the  tax  Imposed  for  the  taxable  year 
pursuant  to  section  877(b).  For  taxable 
years  beginning  before  January  1.  1967. 
the  exclusion  is  not  available  to  non- 
rasldent  alien  individuals  with  respect 
to  whom  a  tax  is  imposed  for  the  taxable 
year  under  section  871(a). 

•  •  •  •  • 

Pu.  5.  Section  1.154  Is  amended  by 
revising  section  154(3)  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.1  S4      .Statutory   provisionii;  cross  rrf- 
ercnres. 

Sac.  164.  Cross  references.  •   •  • 
(8)  For  exemptions  of  nonresident  sUens. 
see  section  S73(^)  (3) . 

•  •  •  •  • 
ISec.  1&4  as  amended  by  sec.  lOa(c)  (3),  For- 
elgn  Investors  Tax  Act  1968  (80  SUt.  1661)  | 

Par.  6.  Section  1.337-5  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

g  1.337—5      Sp««ial  rules  for  rrrtain  nii- 
norily  shareholders. 

•  •  •  •  • 

(d>  Claim  for  credit  or  refund.  Claim 
for  credit  or  refund  of  the  tax  deemed 
to  have  been  paid  by  a  shareholder  pur- 
suant to  section  337(d)  and  paragraph 
(b)  of  this  sectitm  shall  be  made  on  the 
shareholder's  income  tax  return  (or  In  an 
amended  return  or  claim  for  credit  or 
refimd)  for  the  taxable  year  in  which 
he  receives  the  first  distribution  in  com- 
plete liquidation.  In  the  case  of  a  share- 
holder which  is  a  partnership,  claim  shall 
be  made  by  the  partners  for  credit  or 
refund  of  their  distributive  shares  of  the 
tax  deemed  to  have  been  paid  by  the 
partnership.  In  the  case  of  a  shareholder 
which  is  an  electing  small  business  conx)- 
ration  (within  the  meaning  of  section 
1371  (b) ) .  claim  shall  be  made  by  those 
persons  who  are  shareholders  of  such 
corporation  on  the  last  day.  of  the  corpo- 
ration's taxable  year  in  which  it  received 
the  first  distribution  in  complete  liquida- 
tion. In  the  case  of  a  shareholder  which 
Is  exempt  from  tax  imder  section  501(a) 
and  to  which  section  511  does  not  apidy 
for  the  taxable  year,  claim  for  refund  of 
the  tax  deemed  to  have  been  paid  by  such 
shareholder  shall  be  made  on  Form  843. 
For  other  rulea  applicable  te  the  flllnc 
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of  fK*»"«  for  credit  or  refund  of  an  over- 
payment of  tax,  see  section  0402  and  the 
regulations  thereunder.  For  the  limita- 
tions appUcaMe  to  the  credit  or  refund  of 
an  overpayment  of  tax.  see  section  6511 
and  the  regtilatians  thereunder. 
•  •  *  •  • 

Par.  7.  Sectton  1.853-9  Is  amended  by 
T«vlalne  paragraph  (c)  (2)  (U)  to  read  as 
follows: 

{  1.S52-9     Special    procedoral    reqvire- 
■pplicaMc     to     deaigiuitioM 
8S2(b)(SMD). 


(c)  SharehtOden.  *  *  *    . 

(2)  CredU  or  refund.  •  *  P 

(U)  Form  to  be  used.  Claim  for  refund 
or  credit  of  the  tax  deemed  to  have  been 
paid  by  a  shareholder  with  respect  to  an 
amount  of  undistributed  capital  gains 
shall  be  made  on  the  shardwlder's  In- 
come tax  return  for  the  taxable  year  in 
which  such  amount  of  otKUstrlbutcd 
capital  gains  Is  Includable  tn  grosE  in- 
come. In  the  case  of  a  sliareholder  which 
Is  a  partaerslilp.  claim  shall  be  made  by 
the  partners  on  their  ineome  tax  returns 
for  reftmd  or  credit  of  their  dlstributiv« 
■hares  of  ttie  tax  deemed  to  Imvs  twcn 
paid  by  the  partnerslilp.  In  the  case  of  a 
shar^older  wtiich  Is  exempt  from  tax 
imder  section  501(a)  and  tq  which  sec- 
tion 611  does  not  apply  for  the  taxable 
year,  claim  for  refund  of  the  tax  deemed 
to  have  been  paid  by  such  shareholder  on 
an  amount  of  undistributed  capital  gains 
for  such  year  slmU  be  made  on  Form  843 
ftnH  copy  B  of  Form  3439  furnished  to 
such  shareholder  shall  be  attached  to  its 
clabn.  For  other  niles  applicable  to  the 
filing  of  claims  for  credit  or  refund  of  an 
overpayment  of  tax.  see  I  301.8402-3  o( 
this  chapter  (Regulations  on  Procedure 
and  Administration) .  relattug  to  claims 
for  credit  or  refimd.  and  I  301.8402-3  of 
this  ctiapter.  relating  to  special  rules  ap- 
plicable to  income  tax. 

•  •  •  •  • 

Pax.  8.  Section  1.871  is  amended  by 
revising  the  heading  thereof,  by  revising 
so  much  of  section  871(a)  as  precedes 
paragraph  (2)  thereof.  l>y  revising  sec- 
tion 871  (b) .  and  by  revising  ttie  historical 
note,  as  follows: 

S  1.871A  Statutory  provision* ;  lax  oa 
nonresident  alien  individaals  (before 
amendment  by  Foreign  Investora  Tax 
Act  of  1966). 
Bao.  m.  Tmx  on  monrealdent  slten  inM- 
vUuala — (a)  No  United  States  tnuineaa — 30 
percent  U»— (1)  Imposition  of  tax.  Ksoept 
aa  otherwise  provided  In  subaectloo  (b)  there 
la  hereby  Impoeed  for  each  taxable  year,  in 
Ueu  of  tb»  tax  Imposed  by  aeciton  1,  on  the 
amount  reoelved.  by  every  nonresident  alien 
Indlvklual  not  engaged  In  trade  or  business 
wtthln  the  United  States,  from  aources  wttbln 
the  XTnlted  Stataa.  aa  interaat  (except  In- 
terest on  dapoalts  with  persons  carrying  on 
the  banking  bualneas).  dividends,  rents,  aal- 
arhw,  wages,  premtuma,  annnttles,  eompen- 
■kttons.  ram«an«ratlona.  emoluiaenta.  or  other 
Axed  or  detanninable  annual '  or  periodical 
gains,  proAts.  and  tncoms  (Including 
amoants  deecrlbed  In  section  4M(a)  (t) .  aee- 
tlon  409(a)(3).  aectlon  631  (b>  and  (e),  and 
aeotlon  1388.  which  are  considered  to  be  gains 
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from  the  aale  or  exchange  at  capital  aaaets). 
a  tax  of  SO  percent  of  socb  aaoount. 

•  •  •  •  • 

(b)  No  United  States  mutneu  ragalar 
tax.  A  nonresident  alien  m^vtdual  not  «sx- 
gaged  tn  trade  or  budneaa  wMbtn  tlw  United 
States  shall  be  taxable  without  regard  to  sab- 
sectlon  (a)  II  during  the  taxable  year  the 
sum  of  the  aggregate  amount  received  from 
the  sources  spectted  In  subaectloQ  (a)(1). 
plus  the  amount  by  which  gains  from  sales 
or  exchanges  of  capital  asaeta  exceed  loeaes 
from  such  sales  or  exchanges  (determined  to 
accordance  with  sulssectlon  (a)  (3) )  Is  more 
than  $10,000  in  ttio  case  of  a  taxable  year  be- 
ginning m  I»e4  or  more  than  SS1»0  in  the 
case  of  a  taxable  year  beginning  after  1964. 
except  that — 

( 1  >  The  gross  Income  shall  Inelude  only  tn- 
OMne  from  the  aourcea  specffled  in  subseetlon 
(a)(1)  plua  any  gain  (to  the  extMtt  pro- 
vided In  subchapter  P;  sec.  laOl  and  foUow- 
Ing,  relating  to  capital  galna  and  loesea)  from 
a  aaJe  or  exchange  at  a  capital  asset  If  such 
gain  would  be  taken  Into  account  were  the 
tax    being    determined    under     subsection 

(a)  (3): 

(3)  The  deductions  (other. tbaia  the  de- 
duction for  oharttable  cootrlbutlana  and 
gifts  provided  in  aectlon  878 (c))  ahall  be 
aUowed  only  If  and  to  the  extent  that  they 
are  properly  alloeable  to  the  grees  Ineome 
from  the  sources  specified  In  subseetlon  (a), 
except  that  any  loss  from  the  sale  or  ex- 
change of  a  capital  asset  shaU  be  allowed  (to 
the  extent  provided  In  subchapter  P  without 
the  benefit  of  the  capital  loss  carryover  pro- 
vided In  sectloB  1313),  if  swch  loss  would  be 
taken  Into  account  were  the  tax  being  deter- 
mined under  aubeectlon  (a)  (3). 
n  (witlkout  regard  to  this  sentsnoe)  the 
amount  of  the  taxes  Impoeed  In  the  base  of 
such  an  Individual  under  aectlpn  1  or  tindar 
section  1301(b).  minus  the  credit  under  aec- 
tlon 8fi,  la  an  amount  which  la  leas  than  80 
percent  of  the  aum  of — 

(A)  The  aggregate  amount  received  firam 
the  sources  specified  In  aubeectlon  (a)(1), 
plus 

(B)  The  amount,  determined  under  aub- 
aectlon  (a)  (3) ,  by  which  gains  from  sales  or 
exchanges  of  capital  aaseta  exceed  losses  from 
such  Bales  or  exchanges. 

then  this  subsection  ahall  not  i4>ply  and  aub- 
sectlon  (a)  shaH  apply.  Fot  purposes  of  this 
subsection,  the  term  "aggregate  amount  re- 
ceived from  the  sources  apedfled  to  sub- 
section (a)  (1)"  shall  be  applied  without  any 
exclusion  under  section  110. 

(Bee.  871  as  amended  by  sees.  40(a)  and 
41(a),  Technical  Amendments  Act  1968  (73 
Stat.  1838.  1630):  sec.  3(b).  Act  of  AprU  33. 
1980  (Pub.  L-  88-437.  74  Stat.  7»):  see. 
110(b).  Mutual  Educational  and  Cult\uaJ  Ex- 
diange  Act  l»fll  (76  Stat.  638);  sees.  113(b) 
and  301(d)  (13).  Hev.  Act  1964  (78  Stat.  34. 
83);  M  to  effect  before  amendment  by  sec. 
108(a).  FMelgn  Inveetcva  Tax  Act  1968  (80 
Btat.  1647)  1 

Pak.  9.  Immediately  before  8  1.871-1 
the  following  new  section  is  Inserted: 

5  1.871  Statutory  proviaioas;  tax  on 
nonresident  alien  individoala  (after 
amendment  bv  Foreign  Investors  Tax 
Act  of  1966).' 

Sac.  871.  rax  on  nonresidtnt  alien  indivUl' 
uaU — (a)  Income  not  connected  with  United 
States  }tuainass — 30  percent  tax — (1)  /n«ome 
other  than  capital  gains.  There  la  hereby  tm- 
poaed  for  each  taxable  year  a  tax  of  30  per- 
cent of  tbe  amount  lecelrsd  from  sources 
wltUn  the  United  States  by  a  noorasldent 
alien  Individual  aa — 
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(A)  latewt,  dividends,  mnta,  aaUrlas. 
wagaa,  prsmloiaB,  annulUea,  compuisatlons. 
TamnT>>ratKt"t.  »mffiiii»*'***i  and  other  fixed 
or  deteciBlnable  annoal  or  periodical  gains, 
profits,  and  tocome. 

(B)  Oalna  described  In  section  40a(a)  (3). 
403<a)(3).  or  631  (b)  or  (e),  and  gains  on 
transfers  descrlt>ed  to  section  1336  made  on 
Or  before  October  4.  1966, 

(C)  In  the  eaee  of  bonds  or  other  evldsnoes 
of  todebtednaas  lasued  after  September  38. 
1988.  araounU  which  under  aectlon  1333  are 
considered  as  gains  from  the  aale  or  exchange 
of  property  which  is  not  a  capital  asset,  and 

(D)  Oalna  from  the  sale  or  exchange  after 
October  4.  1968.  of  patents,  oopyrlghts.  secret 
processes  and  formulas,  good  will,  trad^ 
marka,  trade  brands,  franchises,  and  other 
like  property,  or  of  any  Interaat  to  any  auch 
property,  to  the  extent  such  galna  are  from 
payments  wblcb  are  contingent  on  the  pro- 
ductivity, use,  or  dlspoettlon  of  the  property 
or  toterest  sold  or  exchanged.  Or  from  pay- 
ments which  are  treated  as  being  so  con- 
tingent under  aubeectlon  (e) .  but  only  to  tbe 
extent  the  amount  so  received  is  not  eB«c- 
tlvely  conneeted  with  tbe  conduct  of  a  trade 
or  business  wtthln  the  United  States. 

(3)  Os^Mal  ««<na  of  attmu  pnseM  In  the 
United  motes  t»3  day*  or  more.  In  the  ease 
of  a  nonr«alds»t  alien  todtvldnal  present  to 
the  United  States  for  a  psriod  or  periods  ag- 
giegaMng  ISS  days  or  mesa  dwtng  the  taxable 
year,  there  U  heiehy  laapoiid  for  sooh  year 
a  tax  of  30  percent  ta  the  aowant  by  whleh 
his  gains,  derived  from  soareoe  wMhto  the 
united  States,  from  the  sale  or  exchange  at 
any  time  during  auch  year  of  capital  Msets 
exeeed  hla  loasas,  aUocable  te  soureea  aMktn 
the  United  States,  from  tbe  sale  or  exchange 
Kt  any  tints  during  auoh  year  of  capital 
aaseta.  For  purposes  of  this  paragraph,  gains 
and  loases  shall  be  taken  toto  account  only 
If,  and  to  the  extent  that,  they  would  be 
reoognleed  and  taken  toto  account  if  such 
gains  and  losses  were  effectively  connected 
with  the  conduct  of  a  trade  or  bustoeas 
wltbto  the  XTnlted  Statsa.  except  that  such 
galna  and  loaaas  shall  be  determined  without 
regard  to  section  1303  (relating  to  deduction 
for  capital  gains)  and  auch  losses  shall  be 
determined  without  the  benefits  of  the  capi- 
tal loss  carryover  provided  to  section  1313. 
Any  gain  or  Iocs  which  Is  taken  toto  account 
to  determining  the  tax  under  paragraph  (1) 
or  subsection  (b)  ahall  not  be  taken  toto 
account  to  determining  the  tax  under  this 
paragraiA.  For  purposes  of  the  18S-day  re- 
quirement of  Xbia  paragraph,  a  nonresident 
alien  todivldual  not  engaged  to  trade  or  buM- 
ness  within  the  tTnlted  States  who  haa  not 
•stabllahed  a  taxable  year  for  any  prior  period 
ahall  be  treated  as  having  a  taxable  year 
which  U  tbe  calendar  year. 

(b)  Income  connected  with  United  States 
business— ffradtiated  rate  of  tax — (1)  Im.poai- 
tion  of  tax.  A  nonresident  alien  individual 
engaged  to  trade  or  bustoess  within  the 
United  States  during  tbe  tcuuble  year  shall 
be  taxable  as  provided  In  secUon  1  or  1301  (b) 
on  hla  taxable  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  Or 
businesa  wltbto  the  United  Statea. 

(3)  I>etermhiation  of  taxable  income.  In 
detMrmlntog  taxable  tocome  for  purpoeee  of 
paragfaph  (1).  graea  tocome  Includes  only 
gross  tocome  whic^  la  effectively  connected 
with  the  conduct  of  a  trade  or  bustoess  wlth- 
to  the  United  Statea. 

(c)  Participants  tn  certain  exchange  or 
training  programs.  For  purpoeea  of  this  aec- 
tlon, a  nonresident  alien  todlvidual  who 
(without  regard  to  this  aubeectlon)  U  not 
engaged  to  trade  or  businesa  wlthto  the 
United  Statsa  and  who  Is  tempararily  prea- 
sot  tn  tiM  Unltsd  Statss  as  a  nonimmigrant 
under  subparagn^jh  (F)   or  (J)   of  section 
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101  (»i  ( IS)  of  tb«  Itaml«T»tloo  muI  NaUoa- 
mUtf  Act.  M  >liwwiiliir1  (S  VAC.  1101(»)(15) 
(P)  or  (J)),  atuUl  be  trMtsd  m  a  nooTMi- 
dent  »llea  IndlTldiuU  •ngmfMl  ta  trad*  or 
bvMlneM  wlUiln  Ux«  Ualtad  Stetaa,  and  aay 
Inooma  deacrllMd  In  oectKui  1441(b)  (1)  or 
(3)  wblcb  U  r«eetv«d  by  ■ueh  tndindual  ahall. 
to  the  extent  derived  from  eourcea  within 
tbe  United  State*,  be  treated  as  effeeUTely 
connected  wttk  tb*  conduct  of  a  trade  or 
bualnaaa  wltbln  the  United  State*. 

(d)  tleetion  to  treat  real  propertf  fncorru 
m»  income  connects  ttrlth  United  Statew  t>uti- 
ne»s — (Ij  tn  ftntral.  A  nonresident  alien  in- 
dividual who  during  the  taxable  year  derive* 
any  Income — 

(A)  Prom  real  property  held  for  the  pro- 
duction of  IncooM  and  located  In  the  United 
Statea,  or  from  any  interest  in  such  real 
property,  including  (1)  gains  from  the  sale  or 
exchange  of  auch  real  property  or  an  interest 
therein,  (ti)  rents  or  royalties  from  mines, 
wells,  or  oAh«r  natnral  deposits,  and  (tU) 
gains  described  tn  section  831  (b)  or  (c) ,  and 

(B)  Which,  but  for  this  subsection,  wo\ild 
not  be  treated  as  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
bustneas  within  th*  United  States. 

may  elect  for  such  taxable  year  to  treat  all 
such  Income  a*  inoom*  which  Is  effectively 
connected  with  th*  conduct  of  a  trade  or 
business  Within  the  United  States.  In  such 
case,  such  incowf  ahall  be  taxable  as  provid- 
ed in  subsecttoo  (b)  (1)  whether  or  not  such 
Individual  is  *agag*d  In  trade  or  business 
within  itxe  ViMtA  States  during  the  taxable 
year.  An  elactton  under  this  p<iragraph  for 
any  toxabl*  year  shall  remain  in  effect  for  all 
subsequent  taaabl*  years,  except  that  it  may 
be  revoked  with  th*  cons*nt  of  the  Secretary 
or  his  delegate  with  respect  to  any  taxkbl* 
year. 

(2)  Election  after  revocation.  If  an  elec- 
tion has  been  made  under  paragraph  ( 1 )  and 
such  election  has  been  revolted,  a  new  elec- 
tion may  not  b*  made  under  such  paragraph 
for  any  taxable  year  before  the  fifth  taxable 
year  which  begins  after  the  first  taxable  year 
for  which  such  revocation  is  effective,  unless 
tbe  Secretary  or  his  delegate  consents  to  such 
new  election. 

(3)  Form  and  time  of  elertion  and  revoco- 
tton.  An  election  under  piu-agraph  (Ik,  and 
any  revocation  of  such  an  election,  may  ba 
made  only  in  such  manner  and  at  svich  time 
as  the  Secretary  or  his  delegate  may  by 
regxilations  preacrlbe. 

(e)  Gaina  from  sale  or  exchange  of  cer- 
tain intangible  propertif.  For  purpoee*  of  sub- 
section (a)(l)<D),  and  for  p\u7>o***  ot  sec- 
tions Ml  (a)  (4).  1441(b),  and  144a(a)— 

(1)  Paj/mentM  treated  at  contingent  on 
«se.  etc.  If  more  than  50  percent  of  the  gain 
for  any  taxable  year  from  the  sale  or  ex- 
change of  any  patent,  copyright,  secret  proc- 
ess or  f<«raula.  good  will,  trademark,  trad* 
brand,  franchise,  or  other  like  property,  or 
of  any  Interest  in  any  such  property,  is  from 
payments  which  are  contingent  on  the  pro- 
ductivity, use.  or  disposition  of  such  prop- 
erty or  tnteiwt.  aU  of  the  gain  for  tbe  taxa- 
ble year  from  the  sale  or  exchange  of  such 
property  or  lnt*t«*t  ahaU  be  treated  as  being 
from  paymenta  which  are  contingent  oa  the 
productivity,  use,  or  dlspositton  of  such  prop- 
arty  or  Interest. 

(3)  Source  rule.  In  determining  whether 
pins  deHcrlbed  in  subeectlon  (a)  (1)  (D)  and 
■•etlon  881(a)(4)  are  received  from  source* 
within  th*  Unlt*d  State*,  such  gains  tfutU 
be  treated  as  rentals  or  royalties  for  the  um 
«C  or  prlvUef*  at  nelng.  property  or  an  ta- 
tan*t  In  pMp*t^. 

(f)  Cfeitmlm  wmrtrte*  faeto*<  under  qval- 
i  ot  this  i*ctloo.  gro** 

4om  ao*  laolwt*  an^  amount  f- 


oeived  a*  an  annuity  under  a  qualified  an- 
nuity plan  de8cnt>ed  In  section  408(a)  (1).  or 
from  a  qualified  trust  deecrlbed  In  section 
401(a)  which  Is  exempt  froo»  tax  uiular  sec- 
Uoa  SOI  (a).  If— 

(1)  All  of  the  personal  services  by  reason 
of  which  such  annuity  is  payable  were  either 
(A)  personal  servlcea  performed  outside  the 
United  States  by  an  Individual  who.  at  the 
tune  ot  performance  of  such  personal  serv- 
ices, was  a  nonresident  alien,  or  (B)  per- 
sonal services  described  In  section  884 (b)  (1) 
performed  within  the  United  Statea  by  such 
individual,  and 

(3)  At  the  time  the  first  amount  is  paid 
as  such  annuity  under  such  annuity  plan, 
or  by  such  trust.  90  percent  or  more  of  the 
employees  for  whom  contributions  or  bene- 
fits are  provided  under  such  annuity  plan, 
or  under  the  plan  or  plans  of  which  such 
trust  Is  a  part,  are  cltlaens  or  resldeDt*  of 
th*  United  Scatea 

(g)  Croax  referencet.  (1)  For  tax  treat- 
ment of  certain  anxHints  distributed  by  th* 
United  Statee  to  nonresident  alien  Indivld- 
uals.  see  section  403(a)(4). 

(2)  For  taxation  of  nonresident  aUen  In- 
dividuals who  are  expatriate  U.S.  cltlaens.  see 
section  877. 

(8)  For  doubling  of  tar  on  cltlaens  of  cer- 
tain foreign  countries,  see  section  891. 

(4)  For  adjustment  of  tax  in  case  of  na- 
tionals or  residents  of  certain  foreign  coun- 
tries, see  section  896. 

(5)  For  withholding  of  tax  at  source  on 
nonresident  alien  Individuals,  see  section 
1441. 

(6)  For  the  requirement  of  making  a  dec- 
laration of  estimated  tax  by  certain  non- 
resident alien  Individuals,  see  section  801S(i) . 

(See.  871  as  amended  by  sees.  40(a)  and  41 
(a).  Technical  Amendments  Act  1988  (73 
Stat.  1838.  1639):  sec.  3(b),  Act  of  April  23. 
1980  (Public  Law  88-437.  74  Stat.  79):  sec. 
110(b).  Mutual  Educational  and  Cultural 
Exchange  Act  1961  (75  Stat.  585):  aece  113 
(b)  and  201(d)  (13).  Rev.  Act  1984  (78  Stat. 
34.  32):  sec.  108(a).  Ftorelgn  Investors  Tax 
Act  1966  (80  Stat   1547)1 

Pm.  10.  Section  1.871-1  Is  revised  to 
read  as  follows: 

§  1.871—1      (!la^••ifiration  and  manner  of 
taxing  alien  individuals. 

fa)  Classes  of  eUieTis.  Fof  purpoMs  of 
the  income  tax.  alien  individuals  an  di- 
vided generally  into  two  classes,  namely, 
resident  aliens  and  nonresident  aliens. 
Resident  alien  individuals  are.  in  general, 
taxable  the  same  as  citizens  of  the  United 
States:  that  is,  a  resident  alien  is  taxable 
on  income  derived  from  all  sources,  in- 
cluding sources  without  the  United 
States.  See  |  l.l-l*b>.  Nonresident  alien 
Individuals  are  taxable  only  on  certain 
Income  from  sources  within  the  United 
States  and  on  tlie  Income  described  In 
section  864(c)  (4)  from  sources  without 
the  United  States  which  Is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States. 

(b>  Classes  of  nonresident  aU*$u — (1) 
In  generaL  For  purposes  of  the  income 
tax,  nonresident  alien  Individuals  are  di- 
vided into  the  following  three  daises: 

(1)  Nonresident  aUen  individuals  who 
at  no  time  during  the  taxable  year  are 
engaged  In  a  trade  or  business  In  tlia 
United  States, 

(ID  Mteresldent  alien  Individuals  who 
at  uif  time  during  the  tasabl*  jmr  mn. 


or  are  deemed  under  i  1.871-9  to  be,  en- 
gaged in  a  trade  or  business  in  the  United 
States,  and 

(ill)  Nonresident  alien  individuals  who 
are  bona  fide  residents  of  Puerto  Rico 
during  the  entire  taxable  year. 

An  individual  described  In  subdivision 
(1)  or  (11)  of  this  subparagraph  is  sub- 
ject to  tax  pursuant  to  the  provisions  of 
subpart  A  (section  871  and  following), 
part  n,  subchapter  N.  chapter  1  of  the 
Code,  and  the  regulations  thereunder. 
See  n  1.871-7  and  1.871-8.  The  provi- 
sions of  sulHMtrt  A  do  not  apply  to  Indi- 
viduals described  in  subdivision  (ill)  of 
this  subparagraph,  but  such  individuals, 
except  as  provided  in  section  933  with 
respect  to  Puerto  Rlcan  source  Income, 
are  subject  to  the  tax  Imposed  by  section 
1  or  secUon  1201(b).  See  S  1.87»-1. 

(2)  Treaty  income.  If  the  grross  Income 
of  a  nonresident  alien  Individual  de- 
scribed In  subparagraph  (1)  (1)  or  (11)  of 
this  paragraph  Includes  income  on  tdilch 
the  tax  is  limited  by  tax  convention,  see 
9  1.871-12. 

(3)  Exclusions  from  gross  Income.  For 
rules  relating  to  the  exclusion  of  certain 
items  from  the  gross  income  of  a  non- 
resident alien  individual,  including  an- 
nidtles  excluded  under  section  871(f). 
see  St  1.872-2  and  1.894-1. 

(4)  ExxMtriation  to  avoid  tax.  For  spe- 
cial rules  applicable  in  determining  the 
tax  of  a  nonresident  alien  Individual  who 
has  lost  U.S.  citizenship  with  a  principal 
purpose  of  avoiding  certain  taxes,  see  sec- 
Uon 877. 

(5)  Adjustment  of  tax  of  certain  non- 
resident aliens.  For  the  application  of 
pre- 1967  Incooie  tax  provisions  to  resi- 
dents of  a  foreign  country  which  impases 
a  more  burdensome  Income  tax  than  the 
United  States,  and  for  the  adjustment  of 
the  Income  tax  of  a  national  or  resident 
of  a  foreign  country  which  Imposes  a  dis- 
criminatory income  tax  on  the  income  of 
citizens  of  the  United  States  or  domestic 
corporations,  see  section  896. 

(8>  Citizen*  of  certain  U.S.  possessions 
For  rules  for  treating  as  nonresident 
alien  individuals  certain  citizens  of  pos- 
sessions of  the  United  States  who  are  not 
otherwise  cltlMns  of  the  United  States, 
see  section  933  and  1 1.9S3-1. 

fd)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin- 
ning before  January  1.  1967.  see  26  CFR 
1  871-1  and  1.871-7(a)  (Rev.  as  of  Jan. 
1,1971). 

Pax.  11.  Section  1.871-6  is  amended  to 
read  as  follows : 

I  1.871-6     Duty  of  withholding  agenl  lo 
determine  statos  of  alien  payee. 

(a)  PrtMf  of  status  required.  If  Income 
Is  paid  to  an  alleti  Individual  without 
withholding  the  tax  under  chapter  S  of 
the  Code,  except  Inaofar  as  the  regula- 
tions thereunder  permit  exemption  from 
withholding,  then  the  withholding  ageni 
muit  be  prepared  to  justify  the  faflor* 
to  wlthlMAL 
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(b)  Evidence  of  residence.  A  with- 
holding agent  may  rely  upon  the  evi- 
dence of  residence  afforded  by  the  fact 
that  the  alien  Individaal  has  filed  Form 
1078  or  an  equivalent  written  statement. 
This  statement  or  form  thsdl  be  filed 
In  the  manner  prescribed  in  §  11441.5. 

(c)  Cross  reference.  For  definition  of 
the  term  "withholding  agent,"  see 
8  1.1465-1. 

(d)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31.  1966.  For  corresponding 
rules  applicable  to  taxable  years  begln- 
ning  before  January  1,  1967.  see  26  CFR 
1.871-6  (Rev.  as  of  Jan.  1.'  1971). 

Pak.  12.  Section  1.871-7  is  deleted  and 
the  following  new  sections  are  inserted 
In  lieu  thereof:  | 

§  1.871—7      Taxation  of  nonrf^ideni  alien 
individuals  not  engmfivd  in  L'.S.  bufti- 


(a)  Imposition  of  tax.  (1)  This  sec- 
tion applies  for  purposes  of  determining 
the  tax  of  a  nonresident  alien  individual 
who  at  no  time  during  the  taxable  year 
Is  engaged  in  trade  or  business  in  the 
United  States.  However,  see  also 
i  1.871-8  where  such  Individual  Is  a  stu- 
dent or  trainee  deemed  to  be  engaged  in 
trade  or  business  in  the  United  States 
or  where  he  has  an  election  in  effect  for 
the  taxable  year  in  respect  to  real  prop- 
erty income.  Except  as  otherwise  pro- 
vided in  i  1.871-12,  a  nonresident  alien 
individual  to  whom  this  section  appUes 
is  not  subject  to  the  tax  imposed  by  sec- 
tion 1  or  section  120Kb)  but,  pursuant 
to  the  provision  of  section  871(a),  Is 
liable  to  a  flat  tax  of  30  percent  upon 
the  aggregate  of  the  amounts  deter- 
mined under  paragraphs  (b),  (c),  and 
(d)  of  this  section  which  are  received 
during  the  taxable  year  from  sources 
within  the  United  States.  Except  as 
specifically  provided  in  such  paragraphs, 
such  eonounts  do  not  include  gains  from 
the  sale  or  exchange  of  property.  To 
determine  the  source  of  such  amounts, 
see  sections  861  through  863,  and  the 
regulations  thereunder. 

(2)  The  tax  of  30  percent  is  imposed 
by  section  871(a)  upon  an  amoxmt  only 
to  the  extent  the  amoimt  constitutes 
gross  Income.  Thus,  for  example,  the 
amount  of  an  annuity  which  is  subject 
to  such  tax  shall  be  determined  In 
accordance  with  section  72. 

(3)  Deductions  shall  not  be  allowed  in 
determining  the  amoimt  subject  to  tax 
under  this  section  except  that  losses 
from  sales  or  exchanges  of  capital  assets 
shall  be  sOlowed  to  the  extent  provided 
in  section  871(a)  (2)  and  paragraph  (d) 
of  this  section. 

(4)  Except  as  provided  in  S9  1.871-8 
and  1.871-10,  a  nonresident  alien  indi- 
vidual not  engaged  in  trade  or  business 
In  the  United  States  during  the  taxable 
year  has  no  income,  gain,  or  loss  for  the 
taxable  year  which  is  effectively  con- 
nected for  the  tiLxaUe  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States.  See  section  B64(c)  (1)  (B) 

*ndii.8«4^.  ■•  ■■  '•^'■■•t;..,v.;-';: 

(6)  Oalns  and  losses  which,  by  reason 
of  secttOT  871(d)    and  f  1.871-10,  are 


tULES  AND  lEOULATIONS 

treated  as  gains  or  losses  which  are  effec- 
tively connected  for  the  taxable  year  with 
the  ctmduct  of  a  trade  or  business  in  the 
United  States  by  the  nonresUtent  alien 
Individual  shall  not  be  taken  Into  account 
In  determining  the  tax  uzKler  this  sec- 
tion. See,  for  example,  paragraiirii  (c)  (2) 
of  51.871-10. 

(6)  For  spedid  rules  applicable  in 
determining  the  tax  of  certain  nonresi- 
dent alien  individuals,  see  paragraph  (b) 
of  !  1.871-1. 

tb)  Fixed  or  determinable  annual  or 
periodical  income.  The  tax  of  30  percent 
imposed  by  section  871(a)  (1)  appUes  to 
the  gross  amoimt  received  from  sources 
within  the  United  States  as  fixed  or 
determinable  annual  or  periodical  gains, 
profits,  or  income.  Specific  items  of  fixed 
or  determinable  annual  or  periodical 
income  are  enumerated  in  section  871  (a) 
(1)  (A)  as  interest,  dividends,  rents,  sal- 
aries, wages,  premiums,  annuities,  com- 
pensations, remunerations,  and  emolu-' 
ments,  but  other  items  of  fixed  or  deter- 
minable annual  or  periodical  gains, 
profits,  or  income  are  also  subject  to  the 
tax,  as.  for  instance,  royalties,  including 
royalties  for  the  use  of  patents,  copy- 
rights, secret  processes  and  formulas, 
and  other  like  property.  As  to  the  deter- 
mination of  fixed  or  determinable  an- 
nual or  periodical  income,  see  paragraph 
(a)  of  8  1.1441-2.  For  special  rules  treat- 
ing gain  on  the  disposition  of  section  306 
stock  as  fixed  or  determinable  annual  or 
periodical  income  for  purposes  of  section 
871(a) ,  see  section  306(f)  and  paragr«4>h 
(h)  of  8  1.306-3. 

(c)  Other  income  and  oains — (1) 
Items  subject  to  tax.  The  tax  of  30  per- 
cent imposed  by  section  871(a)(1)  also 
applies  to  the  following  gains  received 
during  the  taxable  year  from  sources 
within  the  United  States: 

(i)  Oains  described  in  section  402(a) 
(2).  relating  to  the  treatment  of  total 
distributions  from  certain  employees' 
trusts;  section  403(a)(2).  relating  to 
treatment  of  certain  payments  under 
certain  employee  annuity  plans;  and  sec- 
tion 631  (b)  or  (c),  relating  (to  treat- 
ment of  gain  on  the  disposal  of  timber, 
coal,  or  iron  ore  with  a  retained  eco- 
nomic Interest; 

(il)   [Reserved] 

(ill)  Oains  on  transfers  described  in 
section  1235,  relating  to  certain  transfers 
of  patent  rights,  made  on  or  before  Octo- 
ber 4, 1966;  and 

(Iv)  Oalns  from  the  sale  or  exchange 
after  October  4.  1966,  of  patents,  copy- 
rights, secret  processes  and  formulas, 
good  will,  trademarks,  trade  brands, 
franchises,  or  other  Uke  property,  or  of 
any  interest  in  any  such  property,  to  the 
extent  the  gains  are  from  payments 
(whether  In  a  lump  sum  or  in  install- 
ments) which  are  contingent  on  the 
productivity,  use  or  disposition  of  the 
property  or  interest  sq)d  or  exchanged, 
or  frc»n  payments  which  are  treated 
under  section  871(e)  and  8  1-871-11  as 
being  so  contingent. 

(2)  Nonapplication  of  183-day  rule. 

TTte  provisions  of  section  871(a)(2),  re- 

latlhg  to  gains  from  the  sale  or  exchange 

of  capital  assets,  and  paragraph  (d)  (2) 
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of  this  section  do  not  apply  to  the  gains 
described  In  this  paragra^;  as  a  con- 
sequence, the  tajqjayer  recetrlns  gains 
described  in  subparagraph  (1)  of  this 
paragraph  during  a  taxable  year  is  sub- 
ject to  the  tax  of  SO  percent  thereon 
without  regard  to  the  183-day  rule  con- 
tained in  such  provisions. 

(3)  Determination  of  amount  of  e(Un. 
The  tax  of  30  percent  Imposed  upon  the 
gains  described  In  subparagraph  (1)  of 
this  paragraph  applies  to  the  full  amount 
of  the  gains  and  is  determined  (1)  with- 
out regard  to  the  alternative  tax  lm]x>sed 
by  seotton  1201(b)  upon  the  excess  of  the 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss;  (11)  without  re- 
gard to  the  deduction  allowed  by  section 
1202  in  respect  of  capital  gains;  (ill) 
without  regard  to  section  1231.  relating 
to  property  used  in  the  trade  or  businiess 
and  Involuntary  conversions;  and  (iv), 
except  in  the  case  of  gains  described  in 
subparagraph  (1)  (11)  of  this  paragraph, 
whether  or  not  the  gains  are  considered 
to  be  gains  from  the  sale  or  exchange  of 
prop>erty  which  is  a  capital  asset. 

(d)  Gains  from  sale  or  exchange  of 
capital  assets — (1)  Gairu  subject  to  tax. 
The  tax  of  30  percent  Imposed  by  sec- 
tion 871(a)(2)  Implies  to  the  excess  of 
galas  derived  from  sources  within  the 
United  States  over  losses  allocable  to 
sources  within  the  United  States,  which 
are  derived  from  the  sale  or  exchange  of 
capital  assets,  determined  in  accordance 
with  the  provisions  of  subparagraphs  <2> 
through  (4)  of  this  paragraph. 

*2)  Presence  in  the  United  States  183 
days  or  more.  (1)  If  the  nonresident  alien 
individual  has  been  present  in  the  United 
States  for  a  period  or  periods  aggregat- 
ing 183  days  or  more  during  the  taxable 
year,  he  is  liable  to  a  tax  of  30  percent 
upon  the  amount  by  which  his  gains, 
derived  from  sources  within  the  United 
States,  from  sales  or  exchanges  of  capital 
assets  effected  at  any  time  during  the 
year  exceed  his  losses,  allocable  to 
sources  within  the  United  States,  from 
sales  or  exchanges  of  capital  assets  ef- 
fected at  any  time  during  that  year. 
Gains  and  losses  from  sales  or  exchanges 
effected  at  any  time  during  such  taxable 
year  are  to  be  taken  into  account  for 
this  purpose  even  though  the  nonresident 
alien  individual  is  not  present  in  the 
United  States  at  the  time  the  sales  or 
exchanges  are  effected,  m  addition,  if 
the  nonresident  alien  individual  has 
been  present  in  the  United  States  for  a 
period  or  periods  aggregating  183  days 
or  more  during  the  taxable  year,  gains 
and  losses  for  such  taxaUe  year  from 
sales  or  exchanges  of  capital  assets  ef- 
fected during  a  previous  taxable  year 
beginning  after  December  31,  1966,  are 
to  be  taken  into  account,  but  only  If  he 
was  also  present  In  tiie  United  States 
during  such  previous  taxable  year  tor  a 
period  or  periods  aggregating  183  days 
or  more. 

(11)  If  the  nonresident  alien  Individual 
has  not  been  present  in  the  ITnited  States 
during  the  taxaUe  year,  or  if  he  has  been 
present  in  the  United  States  for  a  period 
or  periods  aggregating  less  than  183  days 
during  the  taxable  year,  gains  and  losses 
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from  sales  or  txcbMngta  of  capital  asaeta 
effected  durlsg  the  year  are  not  to  be 
taken  Into  account,  except  as  required  by 
paracnuih  (e)  of  this  section,  tn  deter- 
mining the  tax  of  such  individual  even 
though  the  sales  or  exchanges  are  ef- 
fected during  his  presence  In  the  United 
States.  Moreover,  gains  and  losses  for 
such  taxable  year  from  sales  or  ex- 
changes ot  capital  assets  effected  during 
a  previous  taxable  year  beginning  after 
December  31.  19M.  are  not  to  be  taken 
Into  account,  even  though  the  nonresi- 
dent alien  Individual  was  present  In  ttie 
United  States  during  such  previous  year 
for  a  period  or  periods  aggregating  183 
days  or  more. 

(Ill)  For  purposes  of  this  8u)>para- 
graph.  a  ncnresldent  alien  Individual  Is 
not  considered  to  be  present  In  the  United 
States  by  reason  of  the  presence  In  the 
United  States  of  a  person  who  is  an  agent 
or  partner  of  such  individual  or  who  Is 
a  fiduciary  of  an  estate  or  trust  of  which 
such  tndlvidnal  is  a  beneflcl&ry  or  a 
grantor-owner  to  whom  section  671 
applies. 

(Iv)  The  application  of  this  subpara- 
graph may  be  Illustrated  by  the  follow- 
ing examples: 

Kzompte  (I)  B,  s  xtonr«sl(l«nt  •llan  tn- 
dtrldtiAl  no«  MicacMl  in  tnuto  or  boatnew 
la  tb»  UnltMl  StetM  MKi  oaliic  tbe  caIamUt 
ymr  mm  Um  t*x«I>(«  y«*r.  is  prsMnt  In  tb* 
Unlt«d  SUtes  from  iSt^j  1.  1071.  to  NovMnbar 
IS,  1971,  s  period  of  mor*  thmxx  183  (l»ys. 
Wblle  preoent  in  tb«  Unltod  Statas,  B  •(• 
feet*  for  hla  own  kcoount  on  varloua  dfttas 
m  number  of  transsctlona  lo  atocks  and  m- 
curltlfla  on  Um  stoek  exchAnge.  ••  a  result 
at  wblcb  be  turn  recognised  capital  gmtim  at 
SIO.OOO.  During  tbe  period  from  Jsnnary  1, 
1071.  to  AprU  SO.  1071.  be  cerrlea  out  etmlUr 
transactions  tbrougb  an  agent  In  tbe  United 
Statea.  as  a  result  of  wblcb  B  baa  reoognlaed 
capital  eralns  of  W.OOO.  On  December  15.  lOTl, 
tbrough  an  agent  In  tbe  United  Statea  B 
aells  a  capital  eaaet  on  the  Installment  plan, 
no  pajmenta  being  made  by  tbe  purchaear  In 
1071.  During  1973,  B  recelvea  liMtallmaiit 
payments  of  MO.OOO  on  tbe  instaUment  aale 
made  In  1071,  and  tbe  capital  gain  froaa 
aourcea  wltbln  tbe  United  Statee  for  1072 
attributable  to  aucb  payments  la  913,M0. 
In  addition,  during  tbe  pwrlod  from  Jantiary 
1,  1973.  to  May  91.  1073.  B  effecta  for  bla 
own  account,  tbrougb  an  agent  In  tbe  United 
Statea.  a  number  ct  tranaactloiM  In  atocka 
and  securities  on  tbe  stock  ezcbange,  m 
a  result  of  wblcb  B  baa  reoognlaed  capital 
galna  of  930.000.  At  no  Ume  during  1073 
la  B  preaent  In  tbe  United  Statee  or  engaged 
m  trade  or  bualnesa  In  tbe  United  Statea. 
Accordingly,  fbr  1971.  B  Is  subject  to  tax 
under  aectlon  871  (a)  (9)  on  bla  capital  galna 
of  $18,000  ftooB  tbe  traneaotloiM  la  tlMtt 
year  on  the  stock  exchange.  For  1971.  B  la 
not  subject  to  tax  on  the  oapttal  gala  of 
912.500  from  tbe  tnatallment  eale  la  1071 
or  on  the  capital  galne  of  930.000  from  tbe 
transactions  In  1073  on  tbe  stock  exchange. 

Example  (2).  Tbe  facts  are  tbe  aame  ae 
la  example  (1)  except  that  B  la  preaent  la 
tbe  United  Statee  from  June  16,  1973.  to 
December  81.  1073.  a  period  of  mora  than 
183  days.  Accordingly.  B  Is  subject  to  tax 
under  aectlon  871  (a)  (3)  for  1971  oa  hla  capi- 
tal galna  ot  $15,000  from  tbe  traaMtettooa  la 
that  year  oa  tbe  atock  exchange.  He  la  also 
subject  to  tax  under  section  871  (a)  (3)  for 
19T1  OB  his  espttal  gatna  of  $33,600  <$13.500 
flMa  the  lastallaisat  aale  ta  18T1  ptos 
•aOjOeo  from  the  transact! OBs  la  1073  oa  the 
etock  exchange) . 


(1).  D,  a  Bonrasldant  altsa  Indl- 
Tldoal  not  engaged  la  trade  or  Imslnasa  la 
tfte  United  Statee  and  using  the  ~nh-iiTar 
year  as  the  taxable  year,  la  present  la  tbe 
XTalted  Statea  from  April  1.  1971.  to  August 
91.  1071.  a  period  of  leaa  than  188  days.  Wblle 
preaent  in  the  United  Statea.  D  effects  tor 
hla  own  account  on  various  dates  a  number 
of  transactions  In  stocks  and  securlUee  on 
the  etock  exchange,  aa  a  result  of  wblcb  be 
has  recognised  capital  gains  of  $15,000.  Dur- 
ing tbe  period  from  January  I.  1971.  to 
lifarcb  31,  1071.  be  carries  out  similar  traas- 
actlona  through  an  agent  In  tbe  United 
Statee.  aa  a  result  of  wblcb  D  baa  reoognlaed 
capital  gains  of  $8,000.  On  December  30. 
1071.  tbrougb  an  agent  In  tbe  United  States 
D  aella  a  capital  aaaet  on  tbe  UMtallmeat 
plan,  no  payments  being  made  by  the  pur- 
Pbaasr  In  1071.  During  1073.  D  recelvae  la- 
ataUmeat  paymente  of  $800,000  oa  the 
Installment  sale  made  In  1071.  and  the  capi- 
tal gain  from  souroee  wltbln  tbe  United 
SUtes  for  1073  attributable  to  aucb  pay- 
menta  Is  $90,000.  In  addlUoa.  during  tbe 
period  from  Mburary  1.  1073.  to  August  16. 
1973,  a  period  of  more  than  183  days.  D 
effects  for  bis  own  account,  through  an  agent 
la  the  United  Statee,  a  nimiber  of  tranaao- 
tlons  la  atocka  and  aecurltlee  on  the  atock 
exchange,  aa  a  result  of  which  D  has  reoog- 
nlaed capital  galna  of  $36,000.  At  no  time 
dvurlng  1073  la  D  preeent  In  the  United 
Statee  or  engaged  In  trade  or  bualneoa  In 
tbe  United  Statea.  Accordingly,  D  ta  not 
aubject  to  tax  for  1071  or  1073  on  any  of  bla 
recognised  capital  gains. 

ExmmpU  {4) .  The  facte  are  tbe  aaaie  as  la 
example  (8)  except  that  D  la  preeent  la  tbe 
Ualted  Statee  from  February  1.  1073.  to 
AuguM  16.  1973.  a  period  of  more  than  183 
daya  Aococtllngly.  D  U  not  aubject  to  tax 
for  1971  oa  bis  capital  gains  ot  $38,000  from 
tbe  tranaactlons  In  that  year  oo  tbe  stock 
exchange.  For  1973  be  la  subject  to  tax  under 
eectlon  871(a)(3)  on  hu  capital  gat^  of 
$36,000  from  tbe  tranaactlons  In  that  year 
on  tbe  atock  exchange,  but  be  ie  not  stibjeot 
to  the  tax  oo  the  capital  gain  of  $60,000  ftxMn 
the  installment  aale  la  1071. 

(S)  DeterminatUm  ot  183-dav  period — 
(1)  In  generoL  In  determining  the  total 
period  of  presence  in  the  United  States 
for  a  taxable  year  for  purposes  of  sub- 
paragraph (2)  of  this  paragraph,  all  sei>- 
arate  periods  of  presence  In  the  Uhlted 
States  during  the  taxable  year  are  to  be 
aggregated.  If  the  nonresident  alien  In- 
dividual has  not  previously  established  a 
taxable  year,  as  defined  in  section  441  (b) . 
he  shaU  be  treated  as  having  a  taxable 
year  which  is  the  calendar  year,  as  de- 
fined In  section  44 K  d) .  Subsequent  adop- 
tion by  such  individual  of  a  fiaeal  year 
as  the  taxable  year  will  be  treated  as  a 
change  In  the  taxpayer's  annual  account- 
ing period  to  which  section  443  applies, 
and  the  change  must  be  authorised  under 
this  part  (Income  Tax  Regulations)  or 
prior  approval  must  be  obtained  by  flUng 
an  appllcatl(Hi  on  Fbrm  1128  In  accord- 
ance with  paragraph  (b)  of  1 1.443-1.  If 
In  the  course  of  his  taxable  year  the  non- 
resident aUen  individual  changes  his 
status  from  that  of  a  citizen  or  resident 
of  the  United  States  to  that  of  a  non- 
resident alien  individual,  or  vice  versa. 
the  determination  of  whether  the  indi- 
vidual has  been  present  In  the  United 
States  for  183  days  or  more  during  the 
taxable  year  shall  be  made  by  taking  Into 
account  the  entire  taxable  year,  and  not 
Just  that  i>art  of  the  taxable  year  dur- 


ing which  he  has  the  status  of  a  non- 
resident alien  individual 

(ID  I>e/ln<tion  of  'daf.  "Hie  term 
"day",  as  ueed  In  subpcu-agraph  (3)  of 
this  paragraph,  means  a  calendar  day 
during  any  portion  of  which  the  non- 
resident alien  Individual  Is  i^ysically 
present  In  the  United  States  (within  the 
meaning  of  sections  T701(a>  (9)  and  638) 
except  that,  in  the  case  of  an  individual 
who  Is  a  resident  of  Canada  or  Mexico 
and.  In  the  normal  course  of  his  employ- 
ment in  transportation  service  touching 
points  within  both  Canada  or  Mexico 
and  the  United  States,  performs  personal 
services  In  both  the  foreign  country  and 
the  United  States,  the  following  rules 
shall  apply: 

(a)  Tiit  performance  of  labor  or  per* 
sonal  services  during  8  hours  or  more  In 
any  1  day  within  the  United  SUtes  shall 
be  considered  as  1  day  in  the  United 
States,  except  that  If  a  period  of  more  or 
less  than  8  hours  Is  considered  a  full 
workday  in  the  transportation  job  In- 
volved, such  period  shall  be  consldere<t  as 
1  day  within  the  United  States. 

(b)  The  performance  of  labor  or  per- 
sonal services  during  less  than  8  hours 
In  any  day  In  the  United  States  shall, 
except  as  provided  in  (a)  of  this  sub- 
division, be  considered  as  a  fractional 
pcu-t  of  a  day  in  the  United  States.  The 
total  number  of  hours  during  which  such 
services  are  performed  In  the  United 
States  during  the  taxable  year,  when 
divided  by  eight,  shall  be  the  number  of 
days  during  which  such  individual  shall 
be  conslderad  present  In  the  United 
States  during  the  taxable  year. 

(c)  Hie  aggregate  number  of  days  de- 
termined imder  (a)  and  (b)  of  this  sub- 
division shall  be  considered  the  total 
number  of  days  during  which  such  In- 
dividual is  preeent  in  the  United  States 
during  the  taxable  3rear. 

(4)  Determination  of  amount  of  ex- 
cess gain* — (1)  In  general.  For  the  pur- 
pose of  determining  the  excess  of  gains 
over  losses  subject  to  tax  under  this  para- 
grai^.  gains  and  losses  shaU  be  taken 
Into  account  only  If,  and  to  the  extent 
that,  they  would  be  recognised  and  taken 
Into  account  if  the  nonresident  alien  tn- 
dlTldual  were  engaged  In  trade  or  busi- 
ness In  the  United  States  during  the 
taxable  year  and  such  gains  and  losses 
were  effectively  connected  for  such  year 
with  the  conduct  of  a  trade  or  business 
In  the  United  States  by  such  Individual. 
However,  in  determining  such  excess  of 
gains  over  losses  no  deduction  may  be 
taken  under  section  1203.  rtiating  to  the 
deduction  for  capital  gains,  or  section 
1212,  relating  to  the  capital  loss  carry- 
over. Thus,  for  example,  in  determining 
such  excess  gains  all  amounts  considered 
under  chapter  1  of  the  Code  as  gains  or 
losses  from  the  sale  or  exchange  of  ca{>- 
Ital  assets  shall  be  taken  into  account, 
eaoept  those  gains  which  are  deecribed 
In  section  871(a)(1)  (B)  or  (D)  and 
taken  into  account  under  paragraph  (c) 
of  this  section  and  are  considered  to  be 
gains  from  the  sale  or  exchange  of  capital 
asseU.  Also,  for  example,  a  loss  described 
In  secticm  631  (b)  or  (c)  which  Is  con- 
sidered to  be  a  loss  from  the  sale  of  a 


nOflUl  ICeiSTfK,  vol  39,  no.  247— MONOAY.  OECfMSM  23,    1974 


i 


U222 


RULES  AND  REGULATIONS 


capital  asset  shall  be  taken  Into  account 
In  determining  the  excess  gains  which  are 
subject  to  tax  under  this  paragraidi.  I& 
further  Illustration,  In  detennlnlng  such 
excess  gains  no  deduction  shall  be  al- 
lowed, pursuant  to  the  provisions  of  sec- 
tion 267,  for  losses  from  sales  or  ex- 
changes of  property  between  related  tax- 
payers. Any  gains  whkdi  are  taken  into 
account  iinder  section  871(a)  (1)  and 
paragn^h  (c)  of  this  sectloli  shall  not  be 
taken  into  account  In  applying  section 
1231  for  purposes  of  this  paragraph. 
Gains  and  losses  are  to  be  taken  Into 
account  tinder  this  paragraph  whether 
they  are  short-term  or  long-term  capital 
gains  or  losses  within  tho  meaning  of 
section  1223. 

(11)  Gkiiiu  fiof  incZuded.  The  provisions 
of  this  paragraph  do  not  apply  to  any 
gains  described  In  section  871(a)  (1)  (B) 
or  CD),  and  In  subdivision  (1),  (111),  or 
(Iv)  of  paragraph  (c)  (1)  of  this  section, 
which  are  considered  to  be  gains  from 
the  sale  or  exchange  of  capital  assets. 

(ill)  AHowanct  of  losses.  In  determin- 
ing the  excess  of  gains  over  losses  subject 
to  tax  under  this  paragraph  losses  shall 
be  allowed  only  to  the  extent  provided  by 
section  16S(c).  Losses  from  sales  or  ex- 
changes of  capital  assets  in  excess  of 
gains  from  sales  or  exchanges  of  capital 
assets  shall  not  be  taken  into  accoimt 

(e)  Credits  aoainst  tax.  The  credits  al- 
lowed by  section  31  (relating  to  tax  with- 
held on  wages) ,  by  section  32  (relating  to 
tax  withheld  at  source  on  nonresident 
aliens) ,  by  section  39  (relating  to  certain 
uses  of  gasoline  and  lubricating  oil) ,  and 
by  section  6402  (relating  to  overpayments 
of  tax)  shall  be  allowed  against  the  tax 
of  a  nonresident  aUen  Individual  deter- 
mined In  accordance  with  this  section. 

(f)  Effective  date.  This  section  shall 
I4>ply  for  taxable  years  beginning  after 
DeoNDber  31,  1966.  For  eorrespondkig 
rules  applicable  te  taxable  years  begte- 
nlng  before  January  1,  1967,  see  36  cnt 
1.871-7  (b)  and  (e)  (Rev.  as  ot  Jan.  1. 
1171) . 

I  1.S71-S  TaxatioB  of  nonresident  alica 
indiTidnak  engaged  in  U.S.  biuineM 
or  treated  as  having  effeclivelT^  con- 
nected hioonie. 

(a)  Segregation  of  income.  This  sec- 
tion applies  for  purposes  of  determining 
the  tax  of  a  nonresident  alien  individual 
who  at  any  time  during  the  taxable  year 
Is  engaged  In  trade  or  business  in  the 
United  States.  It  also  applies  for  purposes 
of  determining  the  tax  of  a  nonresident 
alien  student  or  trainee  who  is  deemed 
under  section  871(c)  and  1 1.871-9  to  be 
engaged  in  trade  or  business  in  the 
Utilted  States  or  of  a  nonresident  alien 
Individual  who  at  no  time  during  the  tax- 
able year  is  engaged  in  trade  or  business 
In  the  United  States  but  has  an  election 
In  effect  for  the  taxable  year  under  sec- 
tion 871(d)  and  f  1.871-10  In  respect  to 
real  property  income.  A  nonresident  alien 
Individual  to  whom  this  section  applies 
must  segregate  his  gross  income  for  the 
taxable  year  into  two  categories,  namely 
(1)  the  income  which  is  effectively  ca&- 
nected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
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United  States  by  that  individual,  and  (2) 
the  Income  which  is  not  effectively  con- 
nected for  the  taxable  year  with  the 
emduct  of  a  trade  or  buslnees  in  the 
United  States  by  that  individual.  A  sepa- 
rate tax  shall  thai  be  determined  upon 
each  such  category  of  income,  as  pro- 
vided in  paragraph  (b)  of  this  section. 
The  determination  of  whether  Income 
or  gain  is  or  is  not  effectively  connected 
for  the  taxable  year  with  the  conduct 
of  ayffiade  or  business  In  the  United 
StiAi^  by  the  nonresident  alien  individ- 
ual shall  be  msMie  in  accordance  with 
section  864(c)  and  SI  1.864-3  through 
1.864-7.  For  purposes  of  this  section 
Income  which  is  effectively  connected 
for  the  taxable  year  with  the  conduct 
of  a  trade  or  business  in  the  United 
States  includes  all  income  «iiich  Is 
treated  under  section  871  (c)  or  (d)  and 
1 1.871-9  or  f  1.871-10  as  Income  which 
Is  (diectively  connected  such  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  the  ncnresldent  alien 
Individual. 

(b)  Imposition  o/  tax — (1)  Income  not 
effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States.  If  a  nonresident  alien  individual 
who  is  engaged  in  trade  or  business  In 
the  United  States  at  any  time  during  the 
taxable  year  derives  during  such  year 
from  sources  within  the  United  States 
inccMne  or  gains  described  In  section  871 
(a)(1),  and  paragraph  (b)  or  (c)  of 
i  1.871-7  or  gains  from  the  sale  cur  ex- 
chsuige  of  capital  assets  determined  as 
provided  in  section  871(a)  (2)  and  para- 
graph (d)  of  f  1.871-7,  whleh  are  not 
effective  connected  for  the  taxable  year 
with  the  conduct  of  a  trad*  or  business 
in  the  United  States  by  that  Individual, 
such  income  or  gains  AiaJH  be  subject  to 
a  flat  tax  of  30  percent  af  the  aggregate 
aaooont  of  such  items.  This  tax  shall  be 
determined  in  the  manner,  and  subject 
te  the  same  conditions,  set  forth  In 
1 1.871-7  as  though  the  ioecMne  or  gains 
were  derived  by  a  nonresident  alien  In- 
dlvidusd  not  engaged  in  trade  or  business 
In  the  United  States  during  the  taxable 
year,  except  that  (1)  the  rule  In  para- 
graph (d)  (3)  of  such  section  for  treat- 
ing the  calendar  yesu-  as  the  taxable  year 
shall  not  apply  and  (11)  in  applying  para- 
graph (c)  and  (d)  (4)  of  such  section, 
there  shall  not  be  taken  into  account  any 
gains  or  losses  which  are  taken  into  ac- 
count in  detennlnlng  the  tax  under  sec- 
tion 871(b)  and  subi>aragraph  (2)  of  this 
paragraph.  A  nonresident  alien  individ- 
ual who  has  an  election  in  effect  for  the 
taxable  year  under  section  871(d)  and 
1 1.871-10  and  who  at  no  time  during  the 
taxable  year  is  engaged  In  trade  Or  busi- 
ness in  the  United  States  must  determine 
his  taix  under  f  1.871-7  on  his  Income 
\i^ch  is  not  treated  as  effectively  con- 
nected with  the  conduct  of  a  trade  or 
business  in  the  United  States,  subject  to 
the  exception  contained  in  subdivision 
(11)  of  this  subparagraph. 

(2)  Income  effectively  connected  tw'tft 
the  conduct  of  a  trade  or  business  in  the 
United  States — (1)  In  general.  U  a  non- 
resident alien  to  whom  this  section  ap- 
plies derives  income  or  gains  which  are 
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effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States  by  that  indi- 
vidual, the  taxable  Income  or  gains  shall, 
except  as  provided  in  S  1.871-12.  be  taxed 
in  accordance  with  section  1  or,  in  the 
alternative,  section  1201  (b) .  See  section 
871(b)(1).  Any  income  of  the  nonresi- 
dent alien  individual  which  is  not  effec- 
tively connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  that  indlvldiial  shall 
not  foe  taken  into  account  in  determining 
either  the  rate  or  amount  of  such  tax. 
See  paragraph  (b)  of  8  1.873-1. 

(11)  Determination  of  taxable  income. 
The  taxable  Income  for  any  taxable  year 
for  purposes  of  this  subparagraph  con- 
sists only  ctf  the  nonresident  aUen  in- 
dividual's taxable  income  which  is  ef- 
fectlvdy  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
In  the  United  States  by  that  Individual; 
and,  for  this  purpose,  it  is  immaterial 
that  the  trade  or  business  with  which 
that  income  is  effectively  connected  is 
not  the  same  as  the  trade  or  business 
carried  on  in  the  United  States  by  that 
individual  during  the  taxable  year.  See 
example  (2)  in  !1.864-4(b).  In  deter- 
mining such  taxable  Income  all  amoimts 
constituting,  or  considered  to  be,  gains 
or  losses  for  the  taxable  year  from  the 
sale  or  exchange  of  capital  assets  shall 
be  taken  Into  account  if  such  gains  or 
losses  are  effectively  connected  for  the 
taxable  year  wltii  the  conduct  of  a  trade 
or  business  In  the  United  States  by  that 
individual,  and,  for  such  purpose,  the 
183-day  rule  set  forth  in  section  871(a) 
(3)  and  paragraph  (d)  (2)  of  1 1.871-7 
shall  no*  aivly-  Losses  which  are  not 
effectively  connected  for  the  taxable  year 
with  the  oesktact  of  a  trad*  or  business 
ta  the  XTnltod  Stotm  by  that  Individual 
shall  not  b*  takaa  hate  account  In  deter- 
mining taxable  ineotne  under  this  sub- 
divlskia.  except  as  provided  in  section 
873(b)(1). 

(ill)  Cross  references.  For  rules  for  de- 
termining the  gross  income  and  deduc- 
tions for  the  taxable  year,  see  sections 
872  and  873,  and  the  regulations  Ihere- 
under. 

(c)  CTiange  in  trade  or  business 
status — (1)  7«  general.  The  determina- 
tion as  to  whether  a  nonresident  alien 
Individual  Is  engaged  in  trade  or  busi- 
ness within  the  United  States  during  the 
taxable  year  is  to  be  made  for  each  tax- 
able year.  If  at  any  time  during  the  tax- 
able year  he  Is  mgaged  in  a  trade  or 
business  in  the  United  States,  he  is  con- 
sidered to  be  engaged  in  trade  or  business 
within  the  United  States  during  the  tax- 
able year  for  purposes  of  sections  864(c) 
(1)  and  871(b),  and  the  regulations 
thereunder.  Income,  gain,  or  loss  of  a 
nonresident  alien  Individual  is  not  treated 
as  being  effective  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  IMlted  States  If  he 
is  not  engaged  in  trade  or  business  within 
the  United  States  during  such  year,  even 
though  such  Income,  gain,  or  loss  may 
have  been  effectively  connected  for  a 
previous  taxable  yecur  with  the  conduct 
of  a  trade  or  business  in  the  United 
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States.  See  i  1.864-4.  However.  Income, 
gain,  or  loss  which  Is  treated  as  effec- 
tively connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
In  the  United  States  by  a  nonresident 
alien  individual  will  generally  be  treated 
as  effectively  connected  for  a  subsequent 
taxable  year  if  he  is  engaged  in  a  trade  or 
business  in  the  'United  States  during 
such  subsequent  year,  even  though  sxich 
income,  gain,  or  loss  is  not  effectively 
connected  with  the  conduct  of  the  trade 
or  business  carried  on  in  the  United 
States  during  such  subsequent  year.  This 
subparagraph  does  not  apply  to  income 
described  in  section  871  (c)  or  (d).  It 
may  not  apply  to  a  nonresident  alien  in- 
dividual who  for  the  taxable  year  uses  an 
accrual  method  of  accounting  or  to  In- 
c(»ne  which  Is  constructively  received  in 
the  taxable  year  within  the  meaning  of 
I  1.451-2. 

(2)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples:  ^ 

Sxample  (i),  B,  a  nonresident  kllen  tn- 
dlTidiiAl  using  the  c*lendar  ye«r  m  the  tax- 
able year  and  tlw  caab  receipts  and  dlsburae- 
menta  method  of  accounting,  la  engaged  In 
business  (business  B)  tn  the  United  States 
from  January  1.  1B71,  to  August  31.  1971. 
During  the  i>erlod  of  September  I,  1971,  to 
December  31,  1971,  B  receives  Installment 
payments  of  990.000  on  sales  made  In  the 
United  States  by  bustneas  R  durtng  that 
year,  and  the  Income  from  sources  within 
the  United  States  for  that  year  attributable 
to  such  payments  Is  $7,500.  On  September  16. 
1971,  another  business  (business  S),  which 
Is  carried  on  by  B  only  In  a  foreign  country 
sells  to  U.S.  customers  on  the  installment 
plan  several  pieces  of  equipment  from  Inven- 
tory. Durtng  the  period  of  September  18. 
1971,  to  December  31,  1971,  B  receives  In- 
stallment payments  of  SSO.OOO  on  these  sales 
by  business  8,  and  the  Income  from  sources 
within'  the  United  States  for  that  year  at- 
tributable to  such  payments  Is  410.000.  Un- 
der section  864(c)  (3)  and  paragraph  (b)  of 
i  1.884-4  the  entire  Income  of  $17,500  to  effec- 
tively connected  for  1971  with  the  conduct 
of  a  business  In  tbe  United  States  by  B.  Ac- 
cordingly, sucb  lnoo«ne  U  taxable  to  B  under 
paragraph  (b)  (3)  at  this  section. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  that  during  1972  B  re- 
ceives Installment  payments  of  $ao,000  from 
the  sales  made  during  1971  In  the  United 
States  by  business  R,  and  of  $80,000  from  the 
sales  made  In  1971  to  US.  c\i8tomeis  by 
business  8.  tlM  total  Income  from  sources 
within  the  Unlt«l  States  for  1972  attribu- 
table to  such  payments  being  $13,000.  At  no 
time  during  1972  Is  B  engaged  In  a  trade  or 
buslneas  In  the  United  State*.  Under  section 
864(c)(1)(B)  the  Income  of  $13,000  for  1973 
is  not  effectively  connected  with  tbe  conduct 
of  a  trade  or  btislness  In  the  United  States 
by  B.  Moreover,  snob  Income  Is  not  fixed  or 
detennlnable  annual  or  periodical  income. 
Accordingly,  no  amount  of  such  income  Is 
taxable  to  B  under  section  871 . 

Example  (3).  Assume  the  same  facta  aa  In 
example  (3) .  except  that  during  1972  B  la  en- 
gaged In  a  new  b\isln«aa  (buslneaa  T)  la  tbe 
United  State*  from  July  1.  1973.  to  Decem- 
ber 31.  1973.  trodar  section  064(c)(3)  and 
paragraph  (b)  of  1 1464-4,  tbe  Income  of 
•13,000  Is  effectively  connected  for  1973  wttb 
tb*  oonduot  of  a  bualneas  In  the  XTnlted 
States  by  B.  AoeenUngly,  such  Inootna  Is  taz- 
■M*  «a  B  waOm  pmngnpH  (b)(3)   of  this 
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Example  {€) .  Assume  tbe  aaaw  fsets  as  in 
example  (3) ,  except  that  tbe  toatallaasnt  pay- 
ments of  $30,000  from  tbe  sale*  made  during 
1971  In  the  United  States  by  bualaeas  K  and 
not  received  by  B  untu  1972  could  bav*  bean 
received  by  B  tn  1971  If  be  had  so  desired. 
Under  i  1.491-3,  B  is  deemed  to  have  ooo- 
structlvely  received  the  payments  at  $30,000 
In  1971.  Accordingly,  tbe  Income  attributable 
to  s\ich  payments  Is  effectively  connected  for 
1971  with  the  conduct  of  a  business  In  tbe 
United  States  by  B  and  U  taxable  to  B  in  1971 
under  paragraph   (b)  (3)   of  this  section. 

(d)  Credits  against  tax.  The  credits  al- 
lowed by  section  31  (relating  to  tax  with- 
held on  wages),  section  32  (relating  to 
tax  withheld  at  source  on  nonresident 
aliens),  section  33  (relating  to  the  for- 
eign tax  credit),  section  35  (relating  to 
partially  tax-exempt  Interest),  section 
38  (relating  to  Investment  in  certain  de- 
preciable property) ,  section  39  (relating 
to  certain  uses  of  gasoline  and  lubricating 
oil),  section  40  (relating  to  expenses  of 
work  incentive  programs) ,  and  section 
6402  (relating  to  overpayments  of  tax) 
shall  be  allowed  against  the  tax  deter- 
mined in  accordance  with  this  section. 
However,  the  credits  allowed  by  sections 
33,  38,  and  40  shall  not  be  allowed  against 
the  flat  tax  of  30  percent  Imposed  by 
section  871(a)  and  paragrai^  (b)(1)  of 
this  section.  Moreover,  no  credit  shall 
be  allowed  under  section  35  to  a  non- 
resident alien  Individual  with  respect  to 
whom  a  tax  is  imposed  for  the  taxable 
year  imder  section  871(a)  and  paragrat^ 
(b)  (1)  of  this  section,  even  though  such 
individual  has  income  for  such  year  upon 
which  tax  is  imposed  under  section  871 
(b)  and  paragraph  (b)  (2)  of  this  section. 
For  special  rules  applicable  in  determin- 
ing the  foreign  tax  credit,  see  section  906 
(b)  and  the  regulations  thereunder.  For 
the  disallowance  of  certain  credits  where 
a  return  is  not  filed  for  the  taxable  year, 
see  section  874  and  S  1.874-1. 

(e)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  corresiwndlng 
rules  applicable  to  taxable  years  begin- 
ning before  January  1,  1967,  see  26  CFR 
1.871-7(d)   (Rev.  as  of  Jan.  1,  1971). 

§  1.871—9  Nonrrsidml  alim  oludrnls  or 
trainee*  deemed  to  be  engaged  in 
U.S.  business. 

(a)  Participants  in  certain  exchange 
or  training  programs.  For  purposes  of 
SS  1.871-7  and  1.871-8  a  nonresident 
alien  individual  who  is  temporarily  pres- 
ent in  the  United  States  during  the  tax- 
able year  as  a  nonimmigrant  under  sub- 
paragraph (F)  (relating  to  the  admis- 
sion of  students  into  the  United  States) 
or  subparagraph  (J)  (relating  to  the  ad- 
mission of  teachers,  trainees,  specialists, 
etc..  into  the  United  States)  of  section 
101(a)  (15)  of  the  Immigration  and  Na- 
tionality Act  (8  US.C.  1101(a)  (15)  (F) 
or  ( J) ) ,  and  who  without  regard  to  this 
paragraph  is  not  engaged  in  trade  or 
business  in  the  United  States  during  such 
year,  shall  be  deemed  to  t>e  engaged  in 
trade  or  business  in  the  United  States 
during  the  taxable  year.  For  purposes 
of  determining  whether  an  alien  who  Is 
present  In  the  United  States  on  an  F 


visa  or  a  J  visa  Is  a  resident  of  the  United 
States,  see  }  1.871-2. 

(b)  Income  tteated  as  effectively  con- 
nected wtth  V.S.  business.  Any  income 
described  In  paragraph  (1)  (relating  to 
the  nonexduded  portion  of  certain  schol- 
arship or  fellowship  grants)  or  para- 
grai^  (3)  (relating  to  certain  nonex- 
duded expenses  incident  to  such  grants) 
of  section  1441(b)  which  is  received  dur- 
ing the  taxable  year  from  sources  within 
the  United  States  by  a  nonresident  alien 
Individual  described  in  paragraph  (a) 
of  this  secUon  is  to  be  treated  for  pur- 
poses of  II  1.871-7.  1.871-6.  1.872-1.  and 
1.87a-l  as  inoome  wWch  Is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  In  the 
United  States  by  that  Individual.  How- 
ever, such  income  is  not  to  be  treated  as 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  for  purposes  of  section 
1441(c)(1)  and  paragraph  (a)  of 
i  1.1441-4.  For  exclusion  relating  to  com- 
pensation paid  to  such  individual  by  a 
foreign  employer,  see  i>aragra4?h  (b)  of 
J  1.872-2. 

(c)  Exchange  visitors.  For  purposes  of 
paragraph  (a)  of  this  section  a  nonresi- 
dent alien  Individual  who  is  temporarily 
present  in  the  United  States  during  the 
taxaMe  year  as  a  nonimmigrant  under 
subparagraph  (J)  of  section  101(a)  (15) 
of  the  Immigration  and  Nationality  Act 
includes  a  nonresident  alien  Individual 
admitted  to  the  United  States  as  an  "ex- 
change visitor"  under  section  201  of  the 
U.S.  Information  and  Educational  Ex- 
change Act  of  1948  (22  U.6.C.  1446). 
which  section  was  repealed  by  section  111 
of  the  Mutual  Educational  and  CTultural 
Exchange  Act  of  1961  (75  Stat.  538) . 

(d)  Mandatory  application  of  rule. 
The  application  of  this  section  Is  man- 
datory and  not  subject  to  an  election  by 
the  taxpayer. 

(e)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  corresponding 
rules  applicable  to  taxable  years  begin- 
ning b^ore  January  1,  1967,  see  26  CFR 
1.871-7(a)(3)   (Rev.  as  of  Jan.  1.  1971). 

§  1.871-10  Eleriion  to  treat  real  prop- 
erty income  as  rfTertivcly  connected 
with  U..^.  business. 

(a)  When  election  may  be  made.  A 
nonresident  i^len  individual  or  foreign 
corporation  Wnlch  during  the  taxable 
year  derives  any  income  from  real  prop- 
erty which  Is  located  in  the  United  States 
and.  in  the  case  of  a  nonresident  alien 
indlvlduEj.  held  for  tbe  production  of 
income,  or  derives  Income  from  any  In- 
terest in  any  such  property,  may  elect, 
pursuant  to  section  871(d)  or  88a(d)  and 
this  section,  to  treat  all  such  Income  as 
Income  which  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States  by 
that  taxpayer.  The  election  may  be  made 
whether  or  not  the  taxpayer  Is  engaged 
in  trade  or  buslneas  In  the  United  States 
during  the  taxable  year  for  ^hlch  the 
elecUoD  is  made  or  whether  or  not  the 
taxiMyer  has  income  from  real  iiropaal^ 
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wUeh  for  ttw  taxaMe  jrm  k  effectlvi^ 
eonaeetMl  with  the  conduct  of  •  trade 
or  buslnen  In  the  United  States,  but  tt 
may  be  ibade  only  with  respect  to  that 
Income  from  sources  within  the  United 
States  which,  without  regard  to  this  sec- 
tkm.  Is  not  eflecUvely  conaected  for  the 
taxable  year  with  the  condiict  of  a  trade 
or  business  In  the  United  States  by  the 
taxpayer.  If  for  the  taxable  year  the 
taxpayer  has  no  Income  from  real  prop- 
erty located  In  the  United  States,  or  from 
any  Interest  In  such  property,  which  Is 
subject  to  the  tax  bnpcwed  by  section 
871(a)  or  881  (a) .  the  election  may  not  be 
made.  But  If  an  election  has  been  prop- 
erly made  under  this  section  for  a  taxable 
year,  the  election  remains  In  effect,  un- 
less properly  revoked,  for  subsequent  tax-' 
able  years  eren  though  during  any  such 
subsequent  taxable  year  therv  Is  no  In- 
come from  the  real  property,  or  Interest 
therein.  In  re8i>ect  of  which  the  election 
iQjpUes. 

(b)  tnccme  to  which  the  etectUm  ojh 
pHes — (1)  Included  income.  An  election 
under  this  section  shan  apply  to  all  In- 
come from  real  property  whldi  Is  located 
In  the  United  States  and.  In  the  case  of 
a  nonresident  alien  Indhpldual,  held  for 
the  production  of  Income,  and  to  all  In- 
come derived  from  uiy  Interest  in  such 
property,  Including  (1)  gains  from  the 
sale  or  exchange  of  sudi  property  or  an 
Interest  therein.  (11)  rents  or  royalties 
from  mines,  oil  or  gas  wells,  or  other, 
natural  resources,  and  (111)  gains  de- 
scribed In  section  631  (b)  or  (c) .  relating 
to  treatment  of  gain  on  the  disposal  of 
timber,  coal,  or  Iran  ore  with  a  retained 
economic  Interest.  The  election  may  not 
be  made  with  respect  to  only  one  class 
of  such  lasoms.  Far  p<irpeses  of  the  elec- 
tion, taMOBM  from  real  property,  or  from 
any  intorest  to  real  prupeity.  l£t3tBes 
•By  aiBonnt  tBcladed  vnder  section  652 
or  682  iB  ttie  groes  laeome  of  a  nea- 
resldcnt  aHea  Indtvfataal  or  foreign  cor- 
poration that  to  the  benefldary  of  an 
estate  or  trosl  tf .  fav  rcascm  of  the  ap- 
pUcatten  of  section  862(b)  or  •82(b) ,  and 
the  rcgulatkms  thereunder,  sdch  amomik 
has  the  character  In  the  hands  of  that 
beneficiary  erf  Income  from  real  property. 
or  from  any  Interest  In  real  property.  It 
to  immaterlSLl  that  no  tax  would  be  Im- 
poeed  on  the  bicome  by  section  8Tl(a) 
and  paragraph  (a)  of  i  1.871-7.  or  by 
section  881(a)  and  paragraph  (a)  of 
i  1.881-2.  If  the  election  were  not  tn 
effect.  Thus,  for  exsunple,  tf  an  election 
under  this  section  has  been  made  by  a 
nonresident  alien  Individual  not  engaged 
In  trade  or  business  In  the  United  States 
during  the  taxable  year,  the  tax  ImiMsed 
by  section  871(b)*(l)  and  paragraph  (b) 
(2)  of  8  1.871-8  applies  to  his  gains  de- 
rived from  the  sale  of  real  property  lo- 
cated In  the  United  States  and  held  for 
the  production  of  Income,  even  thoa^ 
sochjDCome  would  not  be  subject  to  tax 
under  section  S71<a>  if  the  election  had 
not  been  made.  In  fiirther  Illustration, 
assume  that  a  nonresident  alien  Indlvld- 
ual  not  engaged  tn  trade  or  business,  or 
present,  In  the  United  States  during  the 
taxable  year  >>••  Income  from  sources 
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within  the  TXafted  States  consisting  of 
oQ  r^raltlee.  rentals  from  a  former  per- 
sonal resMenee,  and  capital  gain  from 
the  sale  of  another  resldenee  held  for  the 
production  of  income.  If  he  makes  an 
election  under  thto  section.  It  wlH  apply 
with  respect  to  hto  royalties,  rentals,  and 
capital  gain,  even  Otough  such  cajrital 
gain  would  not  be  subject  to  tax  undn' 
section  871(a)  If  the  dectlen  had  not 
been  made. 

(2)  Income  not  included.  For  purposes 
of  subparagraph  (1)  of  thto  paragraph, 
Income  from  real  property,  or  from  any 
interest  tn  real  property,  does  not  Include 
(1)  Interest  on  a  debt  obligation  secured 
by  a  mortgage  of  real  property.  (11)  any 
portion  of  a  dividend,  within  the  mean- 
ing of  section  316,  which  to  paid  by  a 
corporation  or  a  trust,  such  as  a  real 
estate  Investment  trust  described  in  sec- 
tion 857,  which  derives  income  from  real 
property,  (ill)  tn  the  case  of  a  nonresi- 
dent alien  Individual,  Income  from  real 
property,  such  as  a  personal  residence, 
which  to  not  held  for  the  production  of 
Income  or  from  any  transaction  in  such 
property  wtdeh  was  not  entered  into  for 
profit,  (Iv)  rentato  from  personal  prop- 
erty, or  royalties  from  intangible  per- 
son£d  property,  within  the  meaning  of 
subparagraph  (3)  of  thto  paragraph,  or 
(v)  income  which,  without  regard  to  sec- 
tion 871(d)  or  882(d)  and  thto  section,  to 
treated  as  Income  which  to  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  In  the 
United  States. 

(3)  Rules  arrpliedble  to  penonal  prop- 
erty. Por  inirposes  of  subparagraph  (2) 
of  thto  paragraph,  in  the  ease  of  a  salee 
agreement,  or  roital  or  royalty  agree- 
ment, affecting  both  real  and  personal 
property,  the  Income  from  the  trans- 
aetlOB  k  to  be  allocated  between  the  real 
propel  ty  and  the  personal  jwoperty  In 
proportion  to  their  respective  fair  martcet 
vahies  unless  the  agreement  speetilcally 
im>vldes  otherwise.  In  the  ease  of  such 
a  rental  or  royalty  agreement,  the  rmpe*- 
ttve  fair  market  values  are  to  be  deter- 
mined as  of  the  time  the  agreement  is 
signed.  In  making  determinations  of 
thto  subp^aragraid!,  the  principles  of 
paragraph  (c)  of  1 1.48-1,  relating  to 
the  definition  of  "section  38  property," 
apply  for  purposes  of  determining 
whether  property  to  tangible  or  Intangi- 
ble personal  property  and  of  paragraph 
(a)(5)  of  S  1.1245-1  apply  for  purpose 
of  making  the  allocation  of  Income  be- 
tween real  and  personal  property. 

(c)  Etfect  of  the  elecUon — (1)  Deter- 
mination of  tax.  The  income  to  which.  In 
accordance  with  paragraph  (b)  of  thto 
section,  an  election  under  thto  section 
applies  shall  be  subject  to  tax  in  the 
manner,  and  subject  to  the  same  condl- 
tlcms,  provided  by  section  871(b)  (1)  and 
paragraph  (b)  (2)  of  5  1.871-8,  or  by  sec- 
tion 882(a)(1)  and  pariagrapb  (b)(2)  of 
S  1.882-1.  For  purposes  of  detamining 
svKh  tax  for  the  taxalde  year,  income  to 
wlalch  the  election  applies  shall  be  aggre- 
gated with  all  other  Income  of  the  non- 
resident alien  individual  <»-  f<ffelgn 
corporation  n^ifch   to   effectively   con- 
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nected  for  the  taxable  year  wttfa  Qie  con- 
duct of  a  trade  or  business  In  the  United 
States  By  that  taxpay^.  To  the  extent 
that  deductions  are  connected  with 
Income  from  real  property  to  irtiit^  the 
election  applies,  they  shall  be  treated 
for  purposes  of  section  873(a)  or  section 
882(c)(1)  as  connected  with  Income 
which  to  effectlvdy  coniwcted  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  In  the  United  States  by  the 
nonresident  alien  Individual  or  foreign 
corporation.  An  election  under  thto  sec- 
tion does  not  cause  a  nonresident  alien 
individual  or  foreign  corporation,  which 
is  not  engaged  in  trade  or  business  in  the 
United  States  during  the  taxable  year,  to 
be  treated  as  though  such  taxpayer  were 
engaged  in  trade  or  business  in  the 
United  States  during  the  taxable  year. 
Thus,  for  example,  the  compensation 
received  during  the  taxable  year  for 
services  performed  in  the  United  States 
tn  a  previous  taxable  year  by  a  nonresi- 
dent aUen  individual,  who  has  an  etection 
in  effect  for  the  taxable  year  under  this 
section  but  to  engaged  in  trade  ot  busi- 
ness in  the  United  States  at  no  time  dic- 
ing the  taxable  year,  to  not  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  In  the 
United  States.  In  further  illustration, 
gain  for  the  taxable  year  from  the  casual 
sale  of  personal  [>roper^  described  In 
section  1221  (I)  derived  by  a  nonresident 
alien  Individual  who  to  not  engaged  in 
trade  or  business  tn  the  United  States 
during  the  taxable  year  but  has  an  elec- 
tion In  effect  for  such  year  under  thto 
section  to  not  effectively  connected  with 
the  conduct  Xrf  a  trade  or  tnialneei  in  the 
United  States.  See  S  1.864-3.  If  an  elec- 
tion under  thto  sectfcm  to  in  effect  for  the 
taaabie  year,  the  IneecM  to  irtddi  toe 
election  api^ies  sImiH  be  treated,  for  piir- 
pocce  of  seetloB  871(b)  (1)  or  seetleB  883 
(a)(1),  seetkm  1441(e)(1),  and  para- 
gn^A  (a)  of  f  1.1441-4,  as  Ineome  wbith 
to  effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  twi 
neee  in  thf  United  States  b^  ttie  tax- 
payer. 

(2)  Treatment  of  iMopeitg  to  which 
Oeetion  apptiea.  Any  real  propert]^  or 
Interest  in  real  property,  with  respect 
to  which  an  electlcHi  under  this  section 
applies  shaU  be  treated  as  a  capital  asset 
which,  If  depredalHe,  to  subject  to  the 
allowance  for  depreciation  provided  In 
secticm  167  and  ttie  regulations  there- 
under. Such  property,  or  tntoiest  In 
im>perty.  stiall  be  treated  as  property 
not  used  In  a  trade  or  business  for  pur- 
IMMes  of  applying  any  proriskme  of  the 
Code,  such  as  section  172(d)(4)(A),  re- 
lating to  gain  or  loss  attributable  to  a 
trade  or  business  for  purposes  of  deter- 
mining a  net  operating  loss;  section 
1221 C2),  relating  to  property  not  con- 
stituting a  ciuTital  asset;  or  section 
1231(b).  rtiating  to  special  rules  for 
treatment  of  gains  and  looses.  For  ex- 
ample, if  a  nonresident  aUen  tndtvktoal 
makes  the  election  under  tiito  aection 
and,  while  the  Section  to  In  tf  eet,  sdls 
unimproved  land  which  to  located  In  the 
Untted  States  and  h^  for  investment 
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purpoflM,  any  gain  or  loss  from  the  sale 
shall  be  considered  gain  or  loss  from 
the  sale  of  a  capital  aaset  and  shall  be 
treated,  for  piirpoees  of  determining  th* 
tax  under  section  871(b)(1)  and  para- 
graph (b)  (2)  of  1 1.871-8.  as  a  gain  or 
loss  which  la  effectively  connected  for 
the  taxable  jtmr  with  the  conduct  of  a 
trade  or  bualDesa  in  the  United  States. 

(d>  Manner  of  making  or  revoking  an 
election — (1)  Election,  or  revocation, 
VDithout  consent  of  Commissioner — (1)  In 
general.  A  nonresident  alien  individual 
or  foreign  corporation  may.  for  the  first 
taxable  year  for  which  the  election  un- 
der this  section  is  to  apply,  make  the 
Initial  election  at  any  time  before  the 
expiration  of  the  period  prescribed  by 
section  6511(a).  or  by  section  6511(c)  if 
the  period  for  assessment  is  extended  by 
agreement,  for  flUng  a  claim  for  credit 
or  refund  of  the  tax  imposed  by  chapter 
1  of  the  Code  for  such  taxable  year.  This 
election  may  be  made  without  the  con- 
sent of  the  Commissioner.  Having  made 
the  initial  election,  the  taxpayer  may, 
within  the  time  prescribed  for  maUng 
the  election  for  such  taxable  year,  revoke 
the  election  without  the  consent  of  the 
Commissioner.  If  the  revocation  Is  timely 
and  properly  made,  the  taxpayer  may 
make  his  initial  election  under  this  sec- 
tion for  a  later  taxable  year  without  the 
consent  of  the  Commissioner.  If  the  tax- 
payer revokes  the  initial  election  without 
the  consent  of  the  Commissioner  he  must 
file  amended  income  tax  retiuns,  <»■ 
claims  for  credit  or  refund,  where  api^- 
cable,  for  the  taxable  years  to  which  the 
revocation  applies. 

(11)  Statement  to  be  filed  unth  return. 
An  election  made  under  this  section 
without  the  consent  of  the  Commissioner 
shall  be  made  for  a  taxable  year  by  filing 
with  the  Income  tax  return  required  un- 
der section  6012  and  the  regulations 
thereunder  for  such  taxable  year  a  state- 
ment to  the  effect  that  the  election  is 
being  made.  This  statement  shall  Include 
(a)  a  complete  schedule  of  all  real  prop- 
erty, or  any  Interest  In  real  property,  of 
which  the  taxpayer  is  titular  or  benefi- 
cial owner,  which  to  located  in  the  United 
States,  (b)  an  indication  of  the  extent 
U>  which  the  taxpayer  has  direct  or  bene- 
ficial ownership  In  each  such  item  of  real 
property,  or  interest  In  real  property,  (c) 
the  location  of  the  real  property  or  inter- 
est therein,  (d)  m  description  of  any  sub- 
stantial improvements  on  any  such  prop- 
erty, and  (e)  an  identification  of  any 
taxable  year  or  years  in  respect  of  which 
a  revocation  or  new  election  under  this 
section  has  previously  occurred.  This 
statement  may  not  be  filed  with  any 
return  under  section  6851  and  the  regu- 
lations thereunder. 

(Ul)  Exemption  from  withholding  of 
tax.  For  statement  to  be  filed  with  a  with- 
holding agent  at  the  beginning  of  a  tax- 
able year  In  respect  of  which  an  election 
under  thto  section  Is  to  be  made,  see  para- 
graph (a)  of  i  1.1441-4. 

(2)  Revocation,  or  election,  with  eon- 
tent  of  CommitsioTier — (1)  In  general.  If 
tbe  nonresident  alien  individual  or  for- 
eign cOTpormtloo  makes  the  Initial  elec- 
tion un<tor  thlB  section  for  any  taxable 


year  and  the  period  prescrftwd  by  sub- 
paragraph (1)  (1)  of  thto  p«ra«rai>h  for 
making  the  election  for  such  t>»>i>i^  j^g^g 
has  expired,  the  election  shall  remain  in 
effect  fot  all  subsequent  taxable  years. 
including  taxable  years  for  which  the 
taxi)ayer  realises  no  Income  from  real 
property,  or  from  any  Interest  therein, 
or  for  which  he  to  not  required  under 
section  6012  and  the  regulations  there- 
under to  file  an  income  tax  return.  How- 
ever, the  election  may  be  revoked  in  ac- 
cordance with  subdlvisioo  (111)  of  thto 
subparagraph  for  any  subeequoit  taxable 
year  with  the  consent  of  the  Commto- 
sioner.  If  the  election  for  any  such  tax- 
able year  is  revoked  with  the  consent  of 
the  Commissioner,  the  taxjMiyer  may  not 
make  a  new  election  before  hto  fifth  tax- 
able year  which  begins  after  the  first 
taxable  year  for  which  the  revocation 
is  effective  unless  consent  to  given  to  such 
new  election  by  the  Commissioner  in  ac- 
cordance with  subdivision  (HI)  of  thto 
subparagraph. 

(11)  Effect  of  new  election.  A  new  elec- 
tion made  for  the  fifth  taxable  year,  or 
taxable  year  thereafter,  without  the  con- 
sent of  the  Commissioner,  and  a  new 
election  made  with  the  consent  of  the 
Commissioner,  shall  be  treated  as  an 
initial  election  to  which  subparagraph 
(1)  of  this  paragraph  applies. 

(ill)  Written  request  reouired.  A  re- 
quest to  revoke  an  election  made  under 
this  section  when  such  revocation  re- 
quires the  consent  of  the  Commissioner, 
or  to  make  a  new  election  when  such 
election  requires  the  consent  of  the  Com- 
missioner, shall  be  made  In  writing  and 
shall  be  addressed  to  the  Director  of  In- 
ternational Operations,  Internal  Reve- 
nue Service.  Washington.  D.C.  20225.  The 
request  shall  include  the  name  and  ad- 
dress of  the  taxpayer  and  shall  be  signed 
by  the  taxpayer  or  hto  duly  authorized 
representative.  It  must  specify  the  taxa- 
ble year  for  which  the  revocation  or  new 
election  to  to  be  effective  and  shall  be 
filed  within  75  days  after  the  close  of  the 
first  taxable  year  for  which  it  to  desired 
to  make  the  change.  The  request  must 
specify  the  grounds  which  are  considered 
to  Justify  the  revocation  or  new  election. 
The  Director  of  International  Operations 
may  require  such  other  information  as 
may  be  necessary  in  order  to  determine 
whether  the  proposed  change  will  be  per- 
mitted. A  copy  of  the  consent  by  the 
Director  of  International  Operations 
shall  be  attached  to  the  taxpayer's  re- 
turn required  imder  section  6012  and 
the  regxilations  thereunder  for  the  taxa- 
ble year  for  which  the  revocation  or  new 
election  to  effective.  A  copy  of  such  con- 
sent may  not  be  filed  with  any  return 
imder  section  6851  and  the  reg\ilatlons 
thereunder. 

(3>  Election  by  partnership.  If  a  non- 
resident alien  individual  or  foreign  cor- 
poration to  a  member  of  a  partnership 
which  has  Income  described  In  para- 
graph (b)(1)  of  thto  section  from  real 
property,  any  election  to  be  made  under 
thto  section  in  respect  of  such  Income 
shall  be  made  by  the  partners  and  not 
by  the  partnership. 


(e>  Effective  date.  Thto  section  shall 
apply  for  taxable  years  beginning  alter 
December  31.  1966.  There  are  no  cor- 
responding rules  tn  thto  part  for  taxable 
years  beginning  before  January  1,  1967. 

§  1.871—11  Caina  from  mIc  or  exrhange 
of  palenU,  copyrights,  or  similar 
property. 

(a)  Contingent  payment  defined.  For 
purposes  of  section  871(a)(1)(D).  sec- 
Uon  881(a)(4).  |1.871-7(c)(l)(iv). 
1 1.881-2(0)  (1)  (111),  and  thto  section, 
payments  which  are  contingent  on  the 
productivity,  use.  or  dtoposltlon  of  prop- 
erty or  of  an  Interest  therein  Include 
continuing  payments  measured  by  a  per- 
centage of  the  selling  price  of  the  prod- 
ucts marketed,  or  based  on  the  nimiber 
of  units  manufactured  or  sold,  or  based 
in  a  similar  manner  upon  production, 
sale  or  use.  or  dtoposltlon  of  the  prop- 
erty or  interest  transferred.  A  payment 
which  to  certain  as  to  the  amount  to  be 
received,  but  contingent  as  to  the  time 
of  pajrment.  or  an  installment  payment 
of  a  principal  sima  agreed  upon  in  a 
transfer  agreement,  shall  not  be  treated 
as  a  contingent  payment  for  purposes 
of  thto  paragraph.  For  the  Inapplicatlon 
of  section  1253  to  certain  amounts  de- 
scribed in  thto  paragraph,  see  paragraph 
(a)  of  S  1  1253-1. 

(b)  Payments  treated  as  contingent  on 
use.  Pursuant  to  section  871(e),  if  more 
than  50  percent  of  tha^nOn  of  a  nonresi- 
dent alien  individual  or  foreign  corpora- 
tion for  any  taxable  year  from  the  sale 
or  exchange  after  October  4.  1966,  of  any 
patent,  copjrright.  secret  process  or 
formula,  goodwill,  trademark,  trade 
brand,  franchise,  or  other  like  property, 
or  of  any  Interest  in  any  such  property. 
to  from  payments  which  are  contingent 
on  the  productivity,  use.  or  disposition 
of  such  property  or  interest,  all  of  the 
gain  of  such  individual  or  corporation 
for  the  taxable  year  from  the  sale  or 
exchange  of  such  property  or  Interest 
are.  for  purposes  of  section  871(a)(1) 
(D).  secUon  881(a)(4).  section  1441  (b>. 
or  section  1442(a).  and  the  regulations 
thereunder,  to  be  treated  as  being  from 
payments  which  are  contingent  on  the 
productivity,  use.  or  disposition  of  such 
property  or  Interest.  Thto  paragraph  does 
not  apply  for  purposes  of  determining 
U|ider  section  871(b)(1)  or  882(a)(1)  the 
tax  of  a  nonresident  alien  individual  or 
foreign  corporation  on  income  which  to 
effective  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  Stotes. 

(c)  Sale  or  exchange.  A  sale  or  ex- 
change for  purposes  of  thto  section  In- 
cludes, but  to  not  limited  to.  a  transfer 
by  an  individual  which  by  reason  of  sec- 
tion 1235.  relating  to  the  sale  or  exchange 
of  patents,  to  considered  the  sale  or  ex- 
change of  a  capital  asset.  The  provtolons 
of  section  1253,  relating  to  transfers  of 
franchises,  trademarks,  and  trade  names. 
do  not  apply  In  determining  whether  a 
transfer  to  a  sale  or  exchange  for  pur- 
poses of  thto  sectioo. 

(d)  Recooem  ot  adfutted  batU.  For 
purposes  of  determining  for  any  taxable 


FfOCKAl  IE«ISTH.  VOL   39,  NO.   347— MONDAY,  OfCEMMI  33,   1974 


RULES  AMD  REOUIATIONS 


HDBUL  WfStsm.  VOL  39,  NO.  34>— MONDAY,  MCEMBEI  23,   T974 


ymr  the  aiiKmnt  ot  gains  which  are  sub- 
ject to  tax  under  section  871(a)  (1><D> 
or  8Sl(a)  (4) .  payments  lenJfed  by  the 
nonresident  alien  tadfridoal  or  foreisn 
corporation  during  such  year  must  be  rc- 
duasd  by  amounts  representing  recovery 
of  the  taxpayer's  adjusted  basis  of  the 
property  or  interest  which  is  sold  or  ex- 
chainged.  Where  the  taxpayer  reeelves  in 
the  same  taxable  year  payments  whit^, 
without  referenee  to  section  871  (e)  and 
this  section,  are  not  eontlnreni  on  the 
productivity,  use.  or  disposition  of  the 
property  or  interest  which  la  sold  or  ex- 
changed and  payments  which  are  con- 
tingent on  the  productivity,  use,  or  dis- 
position of  the  property  or  interest  which 
is  sold  or  exchanged,  the  taxpayer's  un- 
raeovered  adjusted  basis  In  the  property 
or  interest  which  Is  sold  or  exchanged 
must  be  allocated  for  the  taxable  year 
between  saefa  payments  on  the  basis  of 
the  gross  amooat  of  each  such  tsrpe  et 
payments.  Wh»e  the  taxpayer  receives 
in  the  taxable  year  only  payments  which 
are  not  so  conttogcnt  or  only  payments 
wlilch  are  so  eonttng^Kt,  the  taxpayer's 
mireeovered  basis  must  be  aBoeated  tn 
Us  entirety  to  so^  payments  lor  the  tax- 
idde  year. 

(e)  Source  nO*.  In  lelcnnlnlng 
vkether  gains  daeerft^ed  In  section  871 
(a)(l)(D>  or  881(a>(4)  and  paragraph 
(b)  of  this  seettan  aie  leeelved  from 
souress  within  the  United  Slates,  such 
gains  shall  be  treated,  for  purposes  of 
section  871(a)  (1)  (D).  section  881(a) <4). 
section  1441(b),  and  section  1442 (a),  as 
rentals  or  royalties  for  the  use  of.  er 
privilege  of  using,  property  or  an  Interest 
in  property.  See  sectlmi  861(a)(4), 
i  1.861-6.  and  paragraph  (a)  of  {  1.862-1. 

(f)  /ZiBstraftons.  The  application  of 
this  section  may  be  Illustrated  by  the 
following  examples: 


(J),  (a)  A.  a 
IntftrVlual  who  u»m  th«  caab  rec«ipta  and 
<Ilsbura«m«nts  metbod  ot  aocouatlng  and  Um 
ealmdar  year  as  the  taxable  year,  holds  a 
VM.  patent  which  be  dereloped  through  hU 
own  elTort.  On  December  15,  1M7,  A  enters 
iBto  aa  agreement  of  aale  with  M  Corpora- 
tton.  a  tfCMiMStlc  corporation,  wbereby  A  ■•- 
•IgiM  to  M  Oorporatloti  all  oT  bla  V£.  rIgMa 
In  tke  patent.  In  e(»atdcratk>n  of  tbe  mi)*, 
Sf  Ootporatlon  la  obllgatad  to  pay  a  fixed  «nm 
of  seO.OOO,  S30,000  being  payable  on  execu- 
tJon  of  the  contract  and  the  ijalance  payable 
In  foor  annual  Installments  of  $10,000  each. 
As  additional  ooneideratlon,  M  Corporation 
agraaa  to  pay  to  A  a  royalty  tn  the  amount  of 
a  percent  of  the  grooa  sales  of  the  prodneti 
BMurafaetured  by  M  Oofporatkm  under  th« 
patent.  A  is  not  enga(;ed  In  trade  or  business 
In  Vbm  United  SUtae  at  any  tlms  during  1807 
and  1968.  Rl8  adjusted  basis  in  the  patent  at 
the  tlnw  of  sale  to  t28J00. 

(b)  la  1M7,  A  receives  only  the  S20,000 
p*ld  by  U  Oorporatloo  on  the  executloa  of 
tlia  eontrae  asot    SIf 

tb*  eontraet  of  aale.  Ho  gain  to  realised  by  A 
upon  receipt  at  thto  amoant.  and  bla  un- 
reoovered  adjusted  basis  in  the  patent  to  la- 
dOOSd  to  tajOO  (C38.8a0  less  990.000). 

(c)  m  UMS8,  M  CorporaUon  bas  gross  saiss 
of  •OOOXX'O  from  producta  maniifactursd 
nnrtw  the  patent.  Oonaequentiy.  for  1968,  M 
Ooeporatlan  pays  •Sa.OOO  to  A,  SIO.OOO  being 
the  aanaal  InrtaHm-r*  on  tbe  Used  payment 
aad  SUjOea  bsmg  paysusats  nader  tbs 
o<  the  sBfaliy  psovtskko.  A's  lasagnlxsd 
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for  1968  to  aitJOO  (803,000  rsdaaed  by 
unrecovered  sd^istsd  bssto  at  80,800) .  Ot  the 
total  gain  of  8U,aQ0.  gain  In  tbe  amoont  at 
^JOOO  (•10,000—  1 80,800  X  810,000/8>t,000)  ) 
to  considered  to  bS  from  the  teed  tnstalUBsnt 
pigment  and  of  r>,aOO  (813,000- f88,80OX 
813.000/823.000])  to  oonsldered  to  be  from 
the  royalty  p*ymmt.  Stnee  M.8  percent 
(87.300/$13,a00)  of  the  gain  recognized  In 
1968  from  the  aaU  of  the  patent  to  from  pay- 
ment* whlcb  are  contingent  on  the  produo- 
Uvlty,  use.  or  dtopoiition  of  tbe  patent,  all 
of  the  813.300  gabt  recognized  In  1908  to 
treated,  for  purpoees  of  eection  871(a)(1) 
(D)  and  aectton  1441  (b) .  as  being  from  pay- 
nMnts  which  are  oontlngeut  on  tbe  produo- 
tlvlty.  use.  or  disposition  of  the  patent. 

JExample  (2).  (a)  P,  a  foreign  corporation 
using  tbe  calendar  year  as  the  t^vahle  year 
and  aat  engaged  In  trade  or  buelnesi  In  the 
United  Statea.  holds  a  U.8.  patent  on  eertaln 
property  which  It  developed  through  Its  own 
efforts.  Ckjrporatlon  P  uses  tb*  cash  receipts 
and  dtobursements  method  at  aeoounthig.  On 
December  1.  1966.  P  Corporation  entcn  Into 
an  agreement  of  aale  with  D  Corporation,  a 
domeatto  oerpwatlon.  whereby  D  Corpora- 
tion purcftasss  ths  saduslv*  right  and  llriss, 
and  tb*  right  to  sabUesoss  to  othsfa,  to 
maaufactai*.  uas.  sad/or  ssB  eertala  ds- 
vlcee  under  the  paSaat  tn  th«  tVaNsd  Matos 
during  the  tesas  of  the  patent.  The  egree 
■oent  grants  D  Osffpasatloa  the  right  to  dto- 
p«se.  anywhere  ta  the  world.  <rf  sssehlaery 
maaafastoted  In  the  United  States  and 
eqaSpped  with  such  derloes.  Corporation  D 
to  granted  the  right,  at  its  own  expense,  to 
proeecvte  Infringers  tn  its  own  naias  or  la 
the  name  af  P  Corporation,  or  boOi,  and  to 
retain  any  dasaagee  recov««d. 

(b)  Corporation  D  agrees  to  pay  to  P  Cor- 
poration annually  85  for  each  device  manu- 
factured under  tbe  patent  during  tbe  year 
but  in  no  case  less  than  86.000  per  year.  In 
1967,  D  Corporation  manufactures  ajM)0  de- 
vices under  the  patrat;  and.  In  1968,  1,500 
davlcea  Under  tbe  terms  of  th*  contract  D 
Corporation  pays  to  P  CorporatlcHi  tn  1907 
813.500  witb  respect  to  production  In  that 
year  and  $7,500  in  1968  with  respect  to  pro- 
daetlon  In  that  year.  P  Oirporatlati's  basto 
In  the  patent  at  the  time  of  the  sale  to 
8X7,000: 

(c)  With  respect  to  the  paymsnto  received 
by  P  (^rporatlon  In  1967,  no  gain  to  rsallssd 
by  that  cocporatlan  and  Its  unreeovsred  ad- 
justed basis  in  the  patent  to  redueed  to 
$4,500  ($17,000  less  $12,500). 

(d)  With  respect  to  the  payments  received 
by  P  Oorporatlon  In  1968,  such  corporation 
has  reoognlasd  gain  of  $3,000  ($7,600  reduesd 
by  unrecovered  adjusted  basto  of  84JS00).  Of 
the  total  gain  of  $3,000.  gain  In  th*  aoaount 
of  $3,000  ($5.000- |$4.600X$6.000/$7,6001)  to 
considered  to  b*  from  the  fixed  Installmsnt 
payment  and  of  $1,000  ($3.500- |$4.500X 
$2.500/$7.5001)  to  ocmsldered  to  be  from  pay- 
ments whlcb  are  contingent  on  the  produc- 
tivity, use,  or  disposition  of  the  patent.  Since 
33.3  percent  ($l,000/$3,0O0)  of  the  gain  rac- 
ognlzed  In  1968  from  the  sale  of  the  patent  to 
from  payments  which  are  contingent  on  the 
productivity,  use,  or  disposition  of  the  patent, 
only  $1,000  of  th*  83.000  gate  for  tbat  year 
constitutes  gains  which,  for  purpoees  of  sec- 
tion 881(a)(4)  and  section  1443(a),  an  from 
payments  which  are  contingent  on  the  pro- 
ductivity, use,  (w  dtapo6ltion  of  the  patent. 
Tlie  balance  of  $3,000  is  g&in  from  the  sale 
of  property  and  to  not  subject  to  tax  under 
section  881  (a) . 

'  (g)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  SI,  1966,  but  only  tn  respect  of 
gains  from  sales  or  excbanses  occurring 
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after  October  4, 1969.  Tfiere  are  no  cor- 
responding rales  in  this  part  f m*  taxable 
yean  bcBlnnliif  .before  Jvanary  h  i9Vt. 

|l.ft71>lS     niiHiiiaslian    o<    tax  .«• 
treaty  iaoaaae. 

(a)  /»  ffeaerot  nils  seciian  aivUes  for 
porpoaea  of  determining  mider  1 1J71-7 
ori  1.871-8  tlie  tax  oC  a  nonresident  aUm 
indlyldual,  or  Older  1 1 J81-3  or  IIJS:^! 
the  tax  of  a  foreign  corpormtkm,  wlildi 
fm- tbe  taxable  year  has  Incosne  deoerfbed 
tn  section  873(a)  or  882(b)  upon  which 
tbe  tax  is  limited  by  an  income  tax  eon- 
ventkm  to  wlileh  Uie  United  States  is  » 
party.  Xncome  for  such  purpoees  does  Dofc 
include  income  of  any  kind  wltidi  is 
exempt  from  tax  under  the  provisions  at 
an  Income  tax  omventlon  to  which  the 
United  States  Is  a  party.  See  li  1^3- 
2(c)  and  1.88>-l(b).  This  section  ahaB 
not  apply  to  a  nmuesident  aBen  tadl- 
Ttdual  irtio  Is  a  bona  filde  resldeBit  of 
Puerto  Rloe  dnrlng  tbe  entire  tanblo 


(b)  DfftmUUm  of  trwatw  «• 
taoonse— (1)    In  omieral.   (1)    For 
of  ttalB  section  the  tenn 

Shan  be  construed  to  mean  the 
gross  iBoome  (rf  a  nonrasldenk  aBan  In- 
dlTldual  or  foreign  corporation,  aa  tbe 
case  may  be.  the  tax  on  wtalch  is  Ikoited 
b^  a  tax  eoMsentlon.  Tbe  ftam  "boo- 
tre^y  Ineoaw"  shatt  be  conalnMd.  for 
such  purposes,  to  mean  thegroos  taKeaaaa 
of  the  nonresident  aBen  indlyldiial  or 
foreign  corporation  other  than  the  treaty 
income.  Neither  term  Includes  income  of 
any  kind  which  is  exemirt  from  the  tax 
Imposed  by  chapter  1  of  tbe  Code. 

(ii)  in  determining  either  tbe  treaty 
or  nontreaty  Income  the  gross  inoome 
sliaU  be  determined  in  aecmdanee  with 
ii  1.872-1  and  1.872-2,  or  with  li  lJ»2-3 
and  1 J83-1,  except  that  in  determining 
the  treaty  income  the  excluskm  granted 
by  sectloo  116<a>  for  dlvldenda  shall  not 
be  taken  Into  account.  Thus,  for  exam- 
I^  treaty  income  includes  the  total 
amount  oi  dividends  paid  by  a  domestle 
ocHTporatlon  not  disqualified  by  section 
116(b)  and  received  from  sources  within 
tbe  United  States  If,  In  accordance  with 
a  tax  convention,  the  dividends  are  cnb- 
Ject  to  the  income  tax  at  a  rate  not  to 
exceed  15  percent  but  doee  not  inchide 
Interest  which,  in  accordance  with  a  tax 
convention,  is  exempt  from  the  Income 
tax.  In  further  illustration,  neithor  the 
treaty  nor  the  nontrea^  income  includes 
interest  on  certain  governmental  obUga- 
tiotts  which  by  reason  of  section  103  is 
excluded  from  gross  Inoome,  or  interest 
which  by  reason  of  a  tax  convention  is 
exempt  from  the  tax  tmpoaed  by  chap- 
ter 1  of  the  Code. 

(ill)  For  purposes  of  applying  any  In- 
come tax  convention  to  which  the  United 
States  Is  a  party,  original  issue  discount 
which  is  subject  to  tax  under  section  871 
(a)  (1)  (C)  or  881(a)  <3)  is  to  be  (abated 
as  Interest,  and  gains  wtiich  are  stibjeet 
to  tax  under  section  871(a)(1)(D)  or  881 
(a>  (4)  are  to  be  treated  as  royalty  in- 
come. This  sabdlvtslon  shall  not  apply, 
however,  where  its  appUcatloo  woaM  be 
contrary  to  any  treaty  obligation  of  the 
United  States. 
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(3)  AjfplicatUm  of  permantmt  9$tab- 
n$hment  rule  of  treatim.  In  appbliw 
this  sectlcm  with  roQwct  to  tncooM  which 
Is  not  effeottrely  eonnectod  for  the  tax- 
able jmr  wttb  the  cocMluct  of  •  tnule  or 
business  tn  the  United  States  br  a  noo- 
restdeot  ittkn  tndlTklttal  or  foreign  oor- 
PoratlOD.  aee  aectloa  SM(b).  which  pro- 
Tides  that  with  respect  to  such  Income 
the  nonresident  alien  Indtrldual  or  for- 
elsn  eorponUkm  shall  be  deemed  not 
to  hare  a  permanent  establishment  In 
the  United  States  at  any  time  during  the 
taxaMe  year  for  purmses  of  applying  any 
ezemptlan  from,  or  reduction  In  rate  at, 
tax  provided  by  any  tax  convention. 

(c)  Determimationoftax—iDIngeji- 
ertd.  11  the-gross  Income  of  a  nonresident 
alien  individual  or  foreign  corporation, 
as  the  case  may  be.  consists  of  both 
treaty  and  nontreaty  Income,  the  tax 
liability  for  the  taxable  year  shall  be 
the  stun  of  the  amounts  determined  in 
accordance  with  subparagraphs  (2>  and 
(3)  at  this  paragraph,  in  no  case,  how- 
ever, may  the  tax  liability  so  determined 
exceed  the  tax  liability  (tax  reduced  by 
allowable  credits)  with  respect  to  the 
tax];>ayer's  entire  Income,  determined  In 
accordance  with  1 1.871-7  or  1 1.871-8,  or 
with  f  1.881-3  or  I  1.882-1.  as  though  the 
tax  convention  had  not  come  into  effeci 
and  without  reference  to  the  provisions 
of  this  sectfon.  Determinations  under  this 
paragraidi  shall  be  made  without  taking 
Into  account  any  credits  allowed  by  sec- 
tions 31.  33.  39.  and  8403.  but  such 
credits  shall  be  allowed  against  the  tax 
liability  determined  in  accordance  with 
this  subparagraph. 

(3)  Tax  on  mmtreatp  tneome.  For  pur- 
poses of  subparagraph  (1)  of  this  para- 
graph, compute  a  partial  tax  (determined 
without  the  allowance  of  any  credit) 
upon  01^  the  nontreaty  income  tn  ac- 
cordance with  i  187-1  or  f  1.871-8.  or 
with  1 1.881-3  or  1 1.882-1,  whichever 
applies,  as  though  the  tax  convention  had 
not  come  into  effect.  To  the  extent  al- 
lowed by  paragraph  (d)  of  1 1.871-8,  or 
paragraph  (c)  of  1 1.882-1.  the  credits 
allowed  by  sections  33.  3d.  38.  and  40  shaU 
then  be  allowed,  without  taking  into  ac- 
count any  Item  Included  in  the  treaty 
hieome,  against  the  tax  determined  under 
this  subparagraph. 

(3)  Tax  OH  treaty  income.  For  purposes 
of  sulH)aragraph  (1)  of  this  paragraph, 
compute  a  tax  upon  the  gross  amount, 
determined  without  the  allowance  of  any 
deduction,  of  each  separate  Item  of  treaty 
tneome  at  the  reduced  rate  applicable 
to  that  item  under  the  tax  convention. 
No  credits  shall  be  allowed  against  the 
tax  determined  under  this  subparagraph. 
(d>  Ittustrtttion$.  Tbe  application  of 
Oils  section  may  be  illustrated  by  the 
following  examples: 

Mxmmple  (l).  (»)  a  nooraaldeat  Ulan  in- 
dindiua  wtM  is  a  rasldent  of  •  focvign  eom. 
try  wUb  mhkah  th*  United  StatM  tutf  mtMsd 
latD  a  tax  eoBventlon  rsoelTM  during  the 
tsvNs  year  104T  trom  K>urc«a  wltltln  ttie 
in^nsd  states  total  grom  inooms  oe  •4.1<Mk 
twin  siting  of  the  tottowlng  items  aod  d«tar- 
mtD»a  wlthowt  NgaM  to  th*  9100  otoIuIm 
gnnted  by  ssoMon  ll«(a) : 
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the  tax  «•  wblch  la  Umtt^  (o)  Tha  tea  lUbUtty  for  Ch*  «axiU>l*  y»M 

oouwmutkm  to  •  mts  aa«  is  #e.lOO,  astonalnsa  m  toMomm: 

1»  pcroMt .  M.  loe 

lor  pwKMial  mntam.  ItontrMty  groM  Inoom*. MS.  000 

on  vblcb  to  DOS  ««»»>ttril  by  l^am:    Dedxaottoo    for    p«raooel   ax- 

;  ooovtattoa i.ooe        «>*>«<» aoo 


Total  graas  Inooma. 


4k  Mg 


Nontnaty  tanbl*  tnooma. 19. 400 


(b)  TlM  dlTldands  ai«  paid  by  a  domestis 
eorporaUon  not  dtaquallflad  t>7  Mctton  119 
(b) .  Tha  taxpayer  la  angagad  In  bnalnaaa  in 
tba  Unltad  Stataa  during  tiia  «^tt>Mt  y«ar 
by  raaaoa  of  p«rfomilng  peraooal  aerrloas  ta 
tba  imttad  8tat«a  for  a  period  In  axoaaa  at 
90  daya.  but  doea  not  hava  a  paroMaant 
aatabilahmant  therein.  Under  paragraph  (o) 
(8)(t)  or  I  1864-4.  the  dindenda  are  effeo- 
tlTely  connected  for  the  taxable  year  wltli 
the  oondueC  of  a  trade  or  bualneaa  In  tha 
United  Statee.  Intereat  expense  in  the  amount 
o€  93.100  connected  with  the  dlrldend  tn- 
ooma li  paid  by  the  tazparer  during  the  tax- 
able year. 

(e)  The  tax  UabUlty  for  tbe  taxable  year  li 

9103.  determined  aa  foUowa: 

Total  groaa   Inoocna,   determined  by 
taking  Into  aoooont  the  exctuaton 

granted  by  aectlon  u«(a)— 94,000 

Deduction  for  Interaat 

•*P»am    paid 99.100 

DeduoOon  tor  ri~»nal 
««««>ptlon    900    1.700 


Tax  under  aeotUm  I  of  the  Onde  on 
noDtraatr  taxabto  inoorae  (99.170 
plua  49  peroant  of  91.400) 6,800 

Plus:  Tax  OB  treaty  Inooma  (Oroaa 
oU  royalttss)  (9aj000xl9  par- 
cent)    900 


T»tal  tax  (determined  as  pro- 
Tided  la  paragraph  (o)  (9) 
and  (9)  of  ttoa  aacttai) 9.100 

(d)  If  tiia  tax  bad  been  determined  under 
paragraph  (b)  (9)  of  I  1.971-9  aa  though  the 
tax  UabUlty  would  ha?*  beaa  964-m,  deter- 
tax  UablUty  would  have  been  99.479.  deter- 
mined aa  foUowa  and  by  taking  Into  account 
tbe  elacuoa  undar  1 1 J71-10: 

Total  groaa  Income 993,000 

Leaa:  Dednctlon  under  aectloa 

819  (or  paroentage  de- 

pletloa       (93000x37Vi 

Vrcto.t)    1660 

Deduction    for   paraonal 

exemption _.     900      1, 160 


Taxable  Income.-. 


Taxable  income ,    90, 980 


Tax  undw  aectlon  1  of  tha  OOda  (de- 
termined aa  provided  In  |  IJTl-g 
(b)  (3)  aa  though  the  tax  ooovan- 
tloo  bad  not  come  Into  effect)  (9149 
plua  16  percent  o*  9900) _„, 
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(d)  If  the  tax  bad  been  deten&loed  aa  pro- 
vided in  paragraph  (c)  (3)  and  (S)  of  tbla 
aeoClon.  the  tax  UaMltty  would  hava  been 
9931.  determined  as  fbaowa: 

Nontreaty  groaa  inoome 91.000 

Leaa:  Daductlan  for  peraooal  axamp- 

tlon   (00 


Nontreaty  taxable  Income. 


Tax  under  aectlon  1  of  the  Code  on 
nooteeaty  taxable  Inoome  (14%  at 
9400) 

Plua:  Tax  oa  treaty  inooma  (graae 
dividends)    (98,100X19  pateooS)^ 


Total  tax. 


KxampU  (2).  (a)  A  nonraaldeni  aUaa  in- 
dividual who  la  a  reatdant  of  a  foreign  eoua- 
try  with  wtUcCi  tha  Unltad  Stotas  has  entered 
into  a  tax  oonrentlon  receives  during  the 
toxable  year  1967  froes  ao>nroaa  within  tlta 
United  autee  total  groaa  Inooma  oT  999.000. 
oooalstlng  ot  the  fallowing  iteoos: 

Oocnpenaatlon  tar  pefaonal  aarvlaas 
the  tax  on  wliloh  la  not  limited  by 
Che  tax  oonveotlon  (effeottvely 
onnnected  «n<<niT^  nndar  1 1.994- 
*(c)(9)(U)) 930,000 

OU  loyaltiaa  tlia  tax  on  whleb  la 
limited  by  the  tax  ooovanttoa  to 
18  percent  of  tha  groaa  M«>«s«nt 
tberaor  (effectively  connected  in- 
ooma t>y  reaaon  ot  aleetlon  under 
I  lg71-10)    9.000 


Total  groaa  Income. 


tiooo 


(b)  Tlta  taxpayar  is  engaged  in  bualneaa  to 
the  United  States  during  the  taxable  |«ar  but 
doea  no«  have  a  permanent  aatabUatunant 
thecain.  There  are  no  allowable  dedtiottouk 
'"  «>an  tha  deduottona  aUowad  by 
gl9aadvr9(b)(9). 


Tax  under  aactloo  1  of  the  Ooda  on 
taxable  ineona  (99J0T0  plus  49  per- 
cent of  9980) «.47« 

(e)  Kffecttoe  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  SI,  1968.  For  oorrespondlng 
rules  applicable  to  taxiOde  years  begin- 
ning before  January  1,  1987,  see  38  CFR 
lJ71-7(e)  (Rev.  as  of  Jan.  1,  1971). 

I  14171-lS  Taxation  of  imUvidnale  for 
Usable  year  ot  change  of  VS.  eiti- 
seaaUp  ar  rceideacc 

(a)  In  generoL  (1)  An  Individual  who 
Is  a  dtlsen  or  resident  of  the  United 
States  at  the  beginning  of  the  taxable 
year  but  a  nonresident  alien  at  the  end 
of  the  taxable  year,  or  a  nonreetdMit 
alien  at  the  beginning  of  tha  taxabto  year 
but  a  eltisen  or  resident  of  the  United 
States  at  the  end  of  the  taxable  year,  is 
taxable  for  such  year  as  though  his  taxa- 
ble year  were  comprised  of  two  separate 
periods,  one  consisting  of  the  time  dur- 
ing which  he  Is  a  citixen  or  resident  of 
the  Uhlted  SUtes  and  the  other  consist- 
ing of  the  time  during  which  he  is  not  a 
citizen  or  resident  of  the  United  States. 
Thus,  for  example,  the  income  tax  liabil- 
ity of  an  aUen  individual  under  chapter 
1  of  the  Code  for  the  taxable  year  In 
wlilch  he  changes  tils  residence  will  be 
computed  under  two  different  sets  of 
rules,  one  relating  to  resident  aliens  for 
the  period  of  residence  and  the  other  re- 
lating to  nonresident  aUens  for  the  pe- 
riod of  nonresldence.  However,  In  deter- 
mining the  taxable  Income  for  such  year 
which  is  subject  to  the  graduated  rate  of 
tax  impoeed  by  section  1  or  1301  of  the 
Code,  an  income  for  the  period  of  U.8. 
dtlienship  or  residence  must  be  aggre- 
gated with  the  income  for  the  period  of 
nonresldence  which  is  effeoUvely  con- 
nected for  such  year  with  the  conduct  of 
a  trade  or  business  in  the  united  Statee. 
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(2)  For  purposes  ot  this  section,  an 
Individual  is  deemed  to  be  a  citizen  or 
resident  ot  the  United  States  for  the  day 
on  irtilch  he  becomes  a  dUaen  or  resident 
of  the  United  States,  a  nonresident  of 
the  United  States  for  the  day  on  which 
he  abandons  his  U.S.  residence,  and  an 
alien  for  the  day  on  which  He  gives  up  his 
U.S.  citizenship. 

(b)  Acquisition  of  U.S.  dtizeruhip  or 
residence.  Income  from  sources  without 
the  United  States  which  is  not  effectively 
connected  with  the  conduct  by  the  tax- 
payer of  a  trade  or  business  in  the  United 
States  is  not  taxable  if  received  by  an 
alien  individual  while  he  Is  not  a  resident 
of  the  United  States  even  though  he  be- 
comes a  citizen  or  resident  of  the  United 
States  after  its  receipt  and  bef<M%  the 
dose  of  the  taxable  year.  However,  in- 
come from  sources  without  the  United 
States  which  is  not  elfectlvely  connected 
with  the  conduct  by  the  taxpayer  of  a 
trade  or  business  In  the  United  States  is 
taxable  if  received  by  an  Individual  while 
he  is  a  citizen  or  resident  of  the  United 
States,  even  thoiuh  he  earns  the  income 
earlier  In  the  taxable  year  while  he  Is 
neither  a  citizen  nor  resident  of  the 
United  States. 

(c)  Abandonment  of  US.  citizenship 
or  residence.  Income  from  sources  with- 
out the  United  States  which  is  not  effec- 
tively connected  with  the  conduct  by  the 
taxpayer  of  a  trade  or  business  in  the 
United  States  Is  not  taxable  If  received 
by  an  alien  Individual  while  he  is  not  a 
resident  of  the  United  States.  ev«i 
though  he  earns  the  income  earlier  In 
the  taxable  year  while  he  Is  a  citizen  or 
resident  erf  the  United  States.  However, 
income  from  sources  without  the  United 
States  which  Is  not  effectively  connected 
with  the  conduct  by  the  taxpayer  of  a 
trade  or  business  in  the  United  States  is 
taxable  if  received  by  an  individual  while 
he  Is  a  citizen  or  resident  of  the  United 
States,  even  though  he  abandons  his  U.S. 
citizenship  or  residence  after  its  receipt 
and  before  the  close  ot  the  taxable  year. 

(d)  Special  rules— (I)  Method  of  ac- 
counting. Paragraphs  (b)  and  (c)  of  this 
section  may  not  c^Tply  to  an  individual 
who  for  the  taxable  year  uses  an  accrual 
method  of  accoiwtlng. 

(2)  Deductions  for  personal  exemp- 
tions. An  alien  Individual  to  whom  this 
section  aiH^es  Is  entitled  to  deduct  one 
personal  exemption  for  the  taxaUe  year 
imder  section  161.  In  additlcm.  he  Is  en- 
titled to  such  additional  exemptions  as 
are  allowed  as  a  deduction  imder  secti<m 
161  but  only  to  the  extent  the  amount 
of  such  additional  exemptions  do  not 
exceed  his  taxable  income  (determined 
without  regard  to  any  deduction  for  per- 
8<mal  exemptions)  for  the  period  in  the 
tucable  year  during  which  he  Is  a  citizoi 
or  rCBldent  of  the  United  States.  Tbia 
subparagraph  does  not  ap|>ly  to  the  ex- 
tent it  is  Inconsistent  with  sectlora  873. 
and  the  regulations  thereunder,  or  with 
the  provisions  of  an  incoQte  tax  conven- 
tion to  which  the  United  Qtatee  is  a 

(3)  Exclusion  of  MMUrnds  receive 
In  determining  the  $100  exclusion  for 
the  taxaUe  year  im>Tlded  by  sectkm  ll< 
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in  respect  of  certain  dividends,  only  those 
divldoids  for  the  period  during  which 
the  IndividuiEa  is  neither  a  dtizen  nor 
resident  of  the  United  States  may  be 
taken  into  account  as  are  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States.  See  9  1.116-l(e)<l). 

(e)  Illustrations.  The  application  of 
this  section  may  be  Illustrated  by  the 
following  examples: 

Example  (2) .  A,  a  married  alien  Individual 
who  UMS  the  calendar  year  as  the  taxable 
year  and  the  cash  receipts  and  disbursements 
method  of  accounting,  becomes  a  resident  of 
the  United  States  on  June  1.  1971.  During 
the  period  of  nonresldence  from  January  1, 
1971,  to  May  81,  1971,  Inclusive,  A  receives 
$15,000  Income  from  sources  without  the 
United  States  which  Is  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness In  the  United  States.  Dtirlng  the  period 
of  residence  from  June  1,  1971.  to  Decem- 
ber 31,  1971,  A  receives  wages  of  $10,000,  div- 
idends of  $200  from  a  forei«;n  corporation, 
and  dividends  of  $76  from  a  domestic  cor- 
poration qualifying  under  section  116(a) .  Of 
the  amount  of  wiages  so  received,  $2,000  is  for 
servloee  performed  by  A  outside  Ute  United 
States  dxirlng  the  period  of  nonresldence. 
Total  allowable  deductions  (other  than  for 
personal  exemptions)  amo\mt  to  $700,  none 
of  which  are  deductible  under  section  62  in 
computing  adjusted  gross  Income.  For  1971 
A's  qMuse  has  no  gross  Income  and  Is  not 
the  dependent  of  another  taxpayer.  For  1971, 
A's  taxable  Income  is  $8,200,  all  of  which  is 
subject  to  tax  under  section  1,  as  follows: 

Wages    $10,000 

Dividends    from    foreign    oorjwra- 

tlon 200 

Dividends  from  domestic  corpora- 
tion ($76  less  $76  exclusion) 0 

Adjusted  gross  income 10,300 

Less  deductions: 

Personal  exemptl(Mia 

(2X$650)    $1,300 

Other  allowable 
deductions ^00        3.000 

Taxable  income 8.300 


Taxable  income  subject  to  tax  un- 
dsr  section  1 
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Example  (2) .  The  facts  are  the  same  as  in 
example  (1)  except  that  during  the  period 
of  nonresidenoe  from  January  1,  1971,  to 
May  81,  1971,  A  receives  from  sources  within 
the  United  States  Income  of  $1360  which  is 
effectively  connected  with  the  conduct  by 
A  of  a  business  In  the  United  States  and  $360 
in  dividends  from  domestic  ccnrporatlcms 
qualifying  under  section  116(a).  Only  $60 
of  these  dividends  are  effectively  connected 
with  the  conduct  by  A  of  a  business  In  the 
United  States.  Tlie  assumption  is  made  that 
there  are  no  allowable  deductions  connected 
with  such  effectively  connected  income.  For 
1971.  A  has  taxable  Income  of  $10,070  sub- 
ject to  tax  tmder  section  1  and  $800  Incoms 
subject  to  tax  und^  aection  871(a)(1)(A). 
as  foUows: 

Wages    $10,000 

Business  Income 1.860 

Dividends    from   foreign    oorpora- 

tlon   -  300 

Dividends  from  domesUe  eorpon^ 

tion  ($126  less  $100  exclusion)  ..  36 

Adjusted  gross  Income 13,076 

lisss  deductl<ma: 

Fenonal  ezamptloos 

(2X$«60) ^.,-  $1,800 

Other  allowable 
deductloDS .        TM       3,000 


Incom«  subject  to  tax  imder  aec- 
tlOTi  871(a)  (1)  (A) — -.^-..—  000 

Example  (2) .  A.  a  married  alien  Uidlvldual 
with  three  ohUdren.  usee  the  calendar  year 
as  the  trrt*^*"  year  and  the  cash  receipts  and 
disbursements  method  of  accounting.  On 
October  1,  1971.  A  and  his  famUy  become 
residents  of  the  United  States.  During  the 
period  of  nonresidenoe  from  January  1,  1071, 
to  Septeml)er  80.  1971.  A  receives  Inoome  of 
$18,000  from  eouroes  without  the  United 
States  irtilah  Is  not  effectively  connected 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  and  of  $2,600  from  sovuves 
within  the  United  States  vmich  Is  effectively 
connected  with  the  conduct  of  a  business  in 
the  United  States.  It  is  assumed  there  are  no 
allowable  deductl<ws  connected  with  such 
effectively  connected  Income.  During  the 
period  of  lesldenoe  from  October  1,  1971,  to 
December  31,  1971,  A  receives  wages  of  $2,000, 
of  which  $400  is  for  serWses  performed  out- 
side the-  United  States  during  the  period  of 
nonresidenoe.  Total  allowable  deductions 
(other  than  for  peroonaLexemptlonB)  amount 
to  $360,  none  of  which  are  deductible  under 
section  63  in  computing  adjusted  gross  In- 
come. Nelth^  the  spouae  nor  any  of  the 
children  has  any  groes  tnoome  tor  1971,  and 
the  spouse  is  not  the  dependent  of  another 
taxpayer  for  sixih  year.  For  1871.  A's  taxable 
income  is  $1360.  aU  of  which  la  subject  to 
tax  under  section  1,  as  follows: 

Wages  (residence  period)...  $2,000 
Less:  Allowable  deductions..        360 

Taxable  Income  (without  deduc- 
tion for  personal  exemptions) 
(residence  period) $1,760 

Business  Income  (nonresidenoe  pe- 
riod)            3.600 

Total  taxable  Income  (without  de- 
duction for  personal  exemptions) .      4,  260 
XjSss  deduction  for  personal  exemp- 
tions: 

Taxpayer 060 

Wife     and     8     diildren 
(4x$660.   but  not   to 

exceed  $1.760) 1.760 

2,400 

Taxable   Income .      1,880 

(f)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31.  I960.  TTiere  are  no  cot- 
responding  rules  in  this  part  for  taxable 
years  beginning  before  January  1,  1967. 
6  1.871-8     [Deleted] 

Pa>.  is.  Section  1.871-8  Is  deleted. 

Par.  14  Section  1.872  Is  amended  by  re- 
vising sections  872  (a)  and  (b)  (3)  (B) .  by 
adding  a  new  paragraph  (4)  at  the  end  of 
section  872(b),  and  by  revising  the  hls- 
t(fflcal  note.  These  amended  and  added 
provlsl(Mi8  read  as  follows: 

§  1«872      Sutatory   provisions;   gross   in- 
come. 

^c.  873.  Oroas  income — (a)  Oeneral  rule. 
In  the  case  of  a  nonresident  alien  individual, 
gross  Income  includes  only — 

(1)  Oross  Inoome  whldi  is  derived  from 
sources  within  the  United  States  and  Whksh 
is  not  effectively  connected  with  the  eon- 
duct  of  a  trade  or  bustness  within  the  UUlted 
States,  and 
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(2)  OroM  tnc<wn»  vblch  U  effecttraly  oon- 
B«cted  wttlx  tlie  conduct  of  a  trad*  or  brut- 
ness  wltbln  tb0  Uiilt«<l  St»t««. 

(b)    SXCllM«01M.    •    •    • 

(S)  Compnumtton  of  partlctpantt  1»  Mr- 
tain  txchangt  or  tmning  profranu.  •  •  • 

(B)  An  oSo»  or  ptec*  of 
tfttn  ta  a  fowHn  eountry  or  in  » 
at  tb*  UntUd  8(»tM  by  »  iliriiiftn  corpof^ 
Uotx.  a  dotBMMe  partaershlp.  or  an  Indindoal 
wbo  ts  •  otttaHi  or  rMident  of  tb«  united 


(4)  Certmtm  bomd  tneome  of  retident*  of  tA« 
RyiikTU  Islands  or  the  Trust  Tvrrltory  of  tiM 
fmetflc  Itlmnd*.  Incoma  deiived  bf  »  nflm- 
rasMsnt  allsn  mdtrtdusl  from  a  serlea  ■  or 
Miriss  H  VA.  savlncs  bond,  it  sucb  IndlTtdusl 
acquired  sucti  bond  wbUs  a  r«sld«nt  of  tba 
Byukyn  Island  or  tta*  Tniat  Tsmtory  of  tb* 
Paelflo  flanrts 

(Sse.  873  as  amendsd  by  ase.  110(c),  ICutual 
Sducatlonsl  and  Cultural  Kichang*  Act  1061 
(75  Stat.  636);  ase.  103(b).  Foreign  Inreston 
Tax  Act  1966  (60  Stat.  1660)  | 

Pas.  is.  Section  1.872-1  Is  amended  to 
read  as  fcAovs: 

8  1.S72-1      Cross  income  of  nonrrsiJtt 
ali«n  indiridiials. 

~  (a)  In  general — (1)  Incliukma.  Tlie 
(roes  Income  ot  a  nonresident  alien  In- 
dividual for  any  taxable  year  Includes 
only  (1)  the  groes  Income  which  is  derived 
from  source*  within  the  United  States 
and  which  is  not  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States  by 
that  individual  and  (U)  the  gross  income. 
Irrespective  of  whether  such  income  Is 
derived  from  sources  within  or  without 
the  United  States,  which  is  effectively 
CMinected  tat  the  taxable  year  with  the 
conduct  of  a  trade  or  business  In  the 
United  State*  by  that  individual.  Ttx  the 
determination  of  the  sources  of  income, 
see  sections  861  through  863  and  the  rec- 
ulatlons  thereunder.  For  the  determina- 
tion of  whether  Income  from  sources 
within  or  without  the  United  States  la 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States,  see  sections  864  (c)  and 
871  (c)  and  (d),  SS  1-864-^  through 
1.864-7,  and  if  1.871-9  and  1.871-10.  For 
special  rules  for  determining  the  income 
oi  an  alien  individual  who  changes  his 
residence  during  the  taxable  year,  see 
1 1.871-lS. 

(2)  Exchange  transactions.  Even 
though  a  nonresident  alien  individual 
who  effects  certain  transactions  in  the 
United  State*  in  stocks,  secnrltle*.  or 
oommodltle*  dniing  the  taxable  year  may 
not,  by  reJtaoo  <rf  section  864(b)  (2)  and 
paragraph  (c)  or  (d)  of  {  1.864-2,  be  en- 
gaged in  trade  or  business  in  the  United 
States  during  the  taxable  year  through 
the  effecting  of  such  transactions,  never- 
theless he  shall  be  required  to  Include 
In  groes  Income  for  the  taxable  year  the 
gains  and  profits  from  those  transac- 
tlona  to  the  extent  lequhed  by  i  1.871-7 
or  i  1.871-8. 

(3)  ExcluaUm*.  For  exclusioDs  from 
groes  income,  see  1 1.872-2. 

(b)  Individuals  not  engaged  tn  UJt. 
bttsineu.  In  the  case  of  a  nonresident 
alien  Individual  who  at  no  time  during 
the  taxable  year  1*  engaged  In  trade  or 


bOBtneas  In  the  Utilted  States,  the  gross 
toeome  shaO  include  only  (1)  the  groes 
Income  from  source*  within  the  United 
State*  which  Is  described  tn  section  871 
(a)  and  paragraphs  (b),  (c),  and  (d)  of 
f  1.871-7,  and  (2)  the  gross  income  from 
sources  within  the  United  State*  which, 
by  reason  of  section  871  (c)  or  (d)  and 
I  1.871-9  or  f  1  871-10,  is  treated  as  effec- 
tively connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  buslnes*  tn  the 
United  States  by  that  indlvlduaL 

(c)  IndixMuals  engaged  in  UJS.  busi- 
ness. In  the  case  of  a  nonresident  alien 
Individual  who  is  engaged  in  °  trade  or 
business  in  the  United  States  at  any  time 
during  the  taxable  year,  tbe  irross  income 
shall  Include  (1)  the  gross  income  from 
source*  within  and  without  the  United 
State*  which  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  State* 
by  that  individued,  (2)  the  groes  Income 
from  sources  within  the  United  States 
which,  by  reason  of  the  election  provided 
In  section  871(d)  and  11.871-10,  Is 
treated  as  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
individual,  and  (3)  the  gross  income  from 
sources  wltliln  the  United  States  which 
is  described  in  section  871(a)  and  para- 
graphs (b),  (c),  and  (d)  of  S  1.871-7  and 
Is  not  effectively  connected  for  the  tax- 
able year  with  the  conduct  of  a  trade 
or  business  in  the  United  State*  by  that 
IndlvlduaL 

(d)  Special  rules  applicable  to  certain 
expatriates.  For  special  rules  for  deter- 
mining the  gross  income  of  a  nonresi- 
dent alien  Individual  who  has  lost  UJS. 
citizenship  with  a  principal  purpoae  of 
avoiding  certain  taxes,  see  section  877 
(b)(1). 

(e>  Alien  resident  of  Puerto  Rico.  This 
sectlm  shall  not  apply  in  the  case  of  a 
nonresident  alien  Individual  who  Is  a 
bona  fide  resident  of  Puerto  Rloo  during 
the  entire  taxable  year.  See  section  876 
and  8  1.876-1. 

Cf)  Effective  date.  Thla  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  For  correepondlnc 
rules  applicable  to  taxable  years  begin- 
ning before  January  1.  1967,  see  26  Cn% 
1.872-1  (Rev.  as  of  Jan.  1, 1971) . 

Pas.  16.  Section  1.872-2  is  amended  to 
read  as  follows: 

5  1.872—2     Exdosioos  from  gross  ineouM 
of  nonresident  alien  individuals. 

(a)  Earnings  of  foreign  ships  or  air- 
craft— (1)  Basic  rule.  So  much  of  the 
income  from  sources  within  the  United 
States  of  a  nonresident  alien  Individual 
as  consists  of  earnings  derived  from  the 
operation  of  a  ship  or  ships  documented, 
or  of  aircraft  registered,  under  the  laws 
of  a  foreign  country  which  grants  an 
equivalent  exemption  to  citizens  of  the 
United  States  nonresident  in  that  for- 
eign country  and  to  corporations  orga- 
nised in  the  United  States  shaU  not  be 
Included  in  gross  income. 

(3)  Equivalent  exemption — (1)  Ships. 
A  foreign  country  which  either  Imposes 
no  Income  tax,  or.  In  imposing  an  Income 


tax,  exempts  from  taxation  so  much  of 
the  income  of  a  citizen  of  the  U.S.  non- 
resident in  that  foreign  country  and  of 
a  corporation  organized  In  the  United 
States  as  consists  of  earnings  derived 
from  the  operation  ot  a  ship  or  ships 
documented  under  the  laws  of  the  United 
States  is  considered  as  granting  an 
equivalent  exemption  for  purposes  of  the 
exclusion  from  gross  Income  of  the  earn- 
ings of  a  foreign  ship  or  ships. 

(11)  Aircraft.  A  foreign  country  which 
either  Imposes  no  income  tax,  or,  in  im- 
posing an  income  tax,  exempts  from  tax- 
ation so  much  of  the  Income  of  a  citizen 
of  the  U.S.  nonresident  in  that  foreign 
coimtry  and  of  a  corporation  organized 
in  the  United  States  as  consists  of  earn- 
ings derived  from  the  operation  of  air- 
craft registered  imder  the  laws  of  the 
United  States  is  considered  as  granting 
an  equivalent  exemption  for  purposes  of 
the  exclusion  from  gross  income  of  the 
earnings  of  foreign  aircraft. 

(3)  Definition  of  earnings.  For  pur- 
poses of  sxibparagraphs  (1)  and  (2)  of 
this  paragraph,  compensation  for  per- 
sonal services  performed  by  an  individual 
aboard  a  ship  or  aircraft  does  not  con- 
stitute earnings  derived  by  such  individ- 
ual from  the  operation  of  ship*  or  air- 
craft. 

(b)  Compensation  paid  by  foreign  em- 
ployer to  pca^icipants  in  certain  ex- 
change or  training  programs — (1)  Ex- 
clusion from  income.  Compensation  paid 
to  a  nonresident  alien  individual  for  the 
period  that  the  nonresident  alien  In- 
dividual is  temporarily  present  in  the 
United  State*  as  a  nonimmigrant  under 
BUbparagrapAi  CF)  (relating  to  the  ad- 
mlndon  of  students  Into  the  United 
States)  or  subparagraph  (J)  (relating  to 
the  admission  of  teachers,  trainees,  spe- 
cialists, etc..  Into  the  United  States)  of 
section  101(a)  (15)  of  the  Immigration 
and  NatlonaUty  Act  (8  U.8.C.  1101(a) 
(16)  (F)  or  fJ) )  Shan  be  excluded  from 
gross  Income  If  the  compensation  is  paid 
to  such  aUen  by  his  foreign  employer. 
Compensation  paid  to  a  nonresident  alien 
taidlTldual  by  the  U.S.  office  of  a  domestic 
bank  which  is  acting  as  paymaster  on 
behalf  of  a  foreign  employer  constitutes 
compensation  paid  by  a  foreign  employer 
for  porpoee*  of  this  paragraph  if  the 
domestic  bank  is  rehntsuraed  by  the  for- 
eign employer  for  such  payment.  A  non- 
resident alien  individual  who  is  tempo- 
rarily present  In  the  United  States  as  a 
nonimmigrant  under  such  subparagraph 
(J)  Includes  a  nonresident  alien  Individ- 
ual admitted  to  the  United  States  as  an 
"exchange  visitor"  under  section  201  of 
the  U.S.  Information  and  Sducatlonal 
Exchange  Act  of  1948  (22  UJ3.C.  1446), 
which  section  was  repealed  by  section  111 
of  the  Mutual  Education  and  Cultural 
Exchange  Act  of  1961  (75  Stat.  538) . 

(2)  Definition  of  foreign  emplojter.  For 
porpoees  of  this  paragraph,  the  term 
"foreign  employer"  means  a  nonresident 
alien  individual,  a  foreign  partnership,  a 
foreign  corporati<ni.  or  an  office  or  place 
of  business  maintained  in  a  foreign 
country  or  in  a  possession  of  the  United 
States    by   a    domestic    corporation,    a 


i 
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domestic  partnership,  or  an  individual 
who  is  a  citizen  or  resident  of  the  United 
States.  The  term  does  not  Include  a  for- 
eign government.  However,  see  section 
893  and  I  1.893-1.  Thus,  if  a  French 
citizen  employed  in  the  Paris  branch  Of  a 
banking  company  incorporated  In  the 
State  of  New  York  were  admitted  to  the 
United  States  under  section  101(a)  (15) 
(J)  of  the  Immigration  and  Nationality 
Act  to  study  monetary  theory  and  con- 
tinued to  receive  a  salary  from  such  for- 
eign branch  while  studying  in  the  United 
States,  such  salary  would  not  be  includ- 
able in  his  gross  income. 

(c)  Tttx  convention.  Income  of  any 
kind  which  is  exempt  from  tax  imder  the 
provisions  of  a  tax  conventicm  or  treaty 
to  which  the  United  States  Is  a  party 
shall  not  be  included  in  the  gross  in- 
come of  a  nonresident  alien  individual. 
Income  on  which  the  tax  is  limited  by 
tax  convention  shall  l>e  included  in  the 
gross  Income  of  a  nonresident  alien  in- 
dividual if  it  is  not  otherwise  excluded 
from  gross  income.  See  S§  1.871-12  and 
1.894-1. 

(d)  Certain  bond  income  of  residents 
of  the  Ryvkpu  Islands  or  the  Trust  Ter- 
ritory  of  the  Pacific  Islands.  Income  de- 
rived by  a  nonresident  alien  individual 
from  a  series  E  or  series  H  U.S.  savings 
bond  shall  not  be  included  in  gross  in- 
come if  such  individual  acquired  the  bond 
while  he  was  a  resident  of  the  Ryukyu 
Islands  or  the  Trust  Territory  of  the  Pa- 
cific Islands.  It  is  not  necessary  that  the 
lndividu£d  continue  to  be  a  resident  of 
such  Islands  or  Trust  Territory  for  the 
period  when,  without  regard  to  section 
872(b)  (4)  and  this  paragraph,  the  in- 
come from  the  bond  would  otherwise  be 
includible  in  his  gvoss  income  under  the 
provisions  of  section  446  or  454. 

(e)  Certain  annuities  received  under 
qualified  plans.  Pursuant  to  section  871 
(f).  Income  received  by  a  nonresident 
alien  individual  as  an  annuity  under  a 
qualified  annuity  plan  described  in  sec- 
tion 403(a)(1)  (relating  to  taxation  of 
employee  annuities) ,  or  from  a  qualified 
trust  described  in  section  401  (a.)  (relat- 
ing to  qualified  pension,  profit-sharing, 
and  stock  bonus  plans)  which  is  exempt 
from  tax  under  section  501(a)  (relating 
to  exemption  from  tax  on  corporations, 
certain  trusts,  etc.) ,  shall  not  be  included 
in  gross  income,  and  shall  be  exempt 
from  tax,  for  purposes  of  section  871  and 
SS  1.871-7  and  1.871-8,  if— 

(1)  All  of  the  personal  services  by 
reason  of  which  the  annuity  is  payable 
were  eithw — 

(i)  Personal  services  performed  out- 
side the  United  States  by  an  individual 
(whether  or  not  the  annuitant)  who,  at 
the  time  of  performance  of  the  services, 
was  a  nonresident  alien  Individual,  or 

(U)  Personal  services  performed  in 
the  United  States  by  a  nonresident  alien 
individual  (whether  or  not  the  annui- 
tant) which,  by  reason  of  section 
864(b)(1)  (or  corresponding  provision  of 
any  prior  law),  were  not  paternal  serv- 
ices causing  such  Individual  to  be  en- 
gaged In  trade  or  business  In  the  United 
States  during  the  taxable  year,  and 
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(2)  At  the  time  the  flnt  amount  to 
paid  (even  thoufl^  paid  in  a  taxable  year 
beginning  before  January  1,  19«7)  aa 
such  annultgr  under  such  annuity  plan,  or 
by  such  trust,  to  (1)  the  Individual 
described  in  subparagraph  (1)  oi  this 
paragraph,  or  (11)  hto  nonresident 
alien  beneficiary  if  such  beneficiary  to 
entitled  to  receive  such  first  amount,  90 
percent  or  more  of  the  employees  or  an- 
nuitants for  whom  contributlone  or 
benefits  are  provided  under  the  annuity 
plan,  or  under  the  plan  or  plans  of  which 
the  trust  is  a  pMt,  are  citizens  or  resi- 
dents of  the  United  States. 

Thto  paragraph  shall  apply  whether  or 
not  the  taxpayer  is  engaged  in  ta-ade  or 
business  in  the  United  States  at  any  time 
during  the  taxable  year  in  which  the  an- 
nuity is  received.  This  paragraph  shall 
not  apply  to  distributions  by  an  employ- 
ees' trust  or  from  an  aiuiulty  i^an  which 
give  rise  to  gains  described  in  section  402 
(a)(2)  or  403(a)(2).  wliichever  applies. 
See  section  871<a)  (1)  (B)  and  paragraph 
(c)  (1)  (1)  of  f  1.871-7.  Por  exemption 
from  withholding  of  tax  at  source  on  an 
euonuity  which  is  exempt  from  tax  under 
section  871(f)  and  this  paragraph,  see 
paragraph  (g)  of  S  1.1441-4. 

(f )  Ottier  exclusions.  Income  which  is 
from  sources  without  the  United  States, 
as  determined  imder  the  provisions  of 
sections  861  through  863.  and  the  regu- 
lations thereimder,  is  not  included  in  the 
gross  income  of  a  nonresident  alien  in- 
dividual unless  such  income  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  individual.  To 
determine  specific  exclusions  in  the  case 
of  other  items  which  are  from  sources 
within  the  United  States,  see  the  appli- 
cable sections  of  the  Code.  Por  special 
rules  under  a  tax  convention  for  deter- 
mining the  sources  of  income  and  for 
excluding,  from  gross  income,  income 
from  sources  without  the  United  States 
which  to  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  see  the  applicable  tax 
convention.  Por  determining  which  In- 
come from  sources  without  the  United 
States  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  see  section  864(c)  (4)  and 
S  1.864-5. 

(g)  Effective  date.  Thto  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1966.  Por  corresponding 
rules  applicable  to  taxable  years  begin- 
ning before  January  4,  1967  see  26  CER 
1.872-2  (Rev.  as  of  Jan.  1. 1971). 

Par.  17.  Section  1.876-1  to  amended  by 
revtoing  paragraphs  (b)  and  (c)  and  by 
adding  a  new  paragraph  (d).  lliese 
amended  and  added  provisions  read  as 
follows: 

§  1.876-1    Alien  residento  of  Pnerio  Rico. 

•  •  •     -         •  • 

(b)  Exceptions.  Though  subject  to  the 
tax  Imposed  by  section  1,  a  ncoiresldent 
alien  individual  who  to  a  bona  fide  resi- 
dent of  Puerto  Rico  during  hto  entire 
taxable  year  shall  nevertheless  be  treated 
as  a  nonresident  alien  Individual  for  the 
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purpose  of  many  provisions  of  the  Code 
relating  to  nonresident  alien  Indlvlduato. 
Thus,  for  example,  such  a  resident  of 
JPuerto  Rico  to  not  allowed  to  determine 
hto  tax  In  accordance  with  the  optional 
tax  taUe  (section  4(d)(1)) ;  to  not  al- 
lowed the  standard  deduction  (section 
142(b)(1);  to  not  allowed  a  deducticm 
for  a  "dependent"  who  to  a  resident  of 
Puerto  Rico  unless  the  dependent  to  a 
citizen  of  the  United  States  (section  152 
(b)  (3) ) ;  to  subject  to  withholding  of 
tax  at  source  imder  chapter  3  of  the 
Code  (sections  1441(e)  and  1451(e));  to 
generally  excepted  from  the  collection  of 
income  tax  at  source  on  wages  (para- 
grai*  (d)(1)  of  S  31.3401(a)  (6) -1  of 
thto  chapter  (Employment  Tax  Regula- 
tions) ) ;  to  not  allowed  to  make  a  joint 
return  or  a  joint  declaration  of  esti- 
mated tax  (sections  6013(a)(1)  and 
8015(b) ) ;  must  pay  hto  estimated  income 
tax  on  or  before  the  15th  day  of  the  4th 
month  ot:i  the  taxable  year  (sections 
6015(1)  (3).  6073(a).  and  ei53(a)(l)): 
and  generally  must  pay  hto  Income  tax 
on  or  before  the  15th  day  of  the  6th 
month  following  the  close  of  the  taxable 
year  (sectitms  6072(c)   and  ei51(a)). 

(c)  Credits  against  tax.  The  credits  al- 
lowed by  section  31  (relating  to  tax  with- 
held on  wages),  sectltm  32  (relating  to 
tax  withheld  at  source  on  nonresident 
alients) ,  section  33  (relating  to  taxes  of 
foreign  countries),  section  35  (relating 
to  ilartially  tax-exempt  interest),  sec- 
tion 38  (relating  to  investment  in  certain 
depreciable  property),  section  39  (re- 
lating to  certain  uses  of  gasoline  and 
lubricating  oil) .  and  section  40  (relating 
to  expenses  of  work  incentive  programs) 
shall  be  sdlowed  against  the  tax  deter- 
mined in  accordance  with  thto  section.  No 
credit  shall  be  allowed  imder  section  37 
in  respect  oi  retirement  income. 

(d)  Effective  date.  Thto  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1986.  Por  corresixmdlng 
rules  applicable  to  taxable  years  begin- 
ning before  January  1,  1967,  see  26  CFR 
1.876-1  (Rev.  asof  Jan.  1,1971). 

Par.  18.  Section  1.877  to  redesignated  as 
§  1.878  and  revised  to  read  as  follows: 

§  1.878     Statutory      provisions;      cerUin 
foreign  exempt  organicationa. 

Sec.  878.  Foreign  educational,  charitable, 
and  certain  other  exempt  organizatiojis.  Por 
special  provisions  relating  to  foreign  educa- 
tional, charitable,  and  other  exempt  organi- 
zations, see  sections  612(a)  and  4048. 

[Sec.  878  as  redesignated  by  sec.  10»<f)(l). 
Ftorelgn  Inve8t<xv  Tax  Act  1966  (80  Stat. 
1661);  ae  amended  by  sec.  101  (J)  (20),  Tax 
Reform  Act  1069  (88  Stat.  626)  ] 

Pah.  19.  The  following  new  section  to 
Inserted  immediately  after  1 1.876-1 : 

§  1.877      Statutory   provisions;    expatria- 
tion to  avoid  tax. 

Ssc.  877.  Sxpairiation  to  mootd  tax — (a)  /« 
general.  Every  nonresident  alien  Individual 
who  at  any  time  after  KCarch  8,  1966,  and 
within  the  10-year  period  immediately  pi»- 
cedlng  the  cloae  of  the  taxable  year  lost  VJB. 
ritt—nahtp,  nuIeM  sucb  loas  did  not  have  for 
one  of  Its  i»1netpal  purpooes  the  avoidance 
of  taxes  vmOa  this  subtitle  at  subtitle  B. 
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iluai  b*  tMOtbto  tar  such  taxAbl*  y»i  In  tb* 
miinT  pravktad  in  aubMctlon  (b)  If  Um 
tax  Impnxrt  punuant  to  micb  •ubMction 
•zoMds  tba  tax  wblch.  without  r«g»nl  to 
this  wetkm.  t»  Unpooed  pursuant  to  MCtton 
871. 

(b)  Atttmmttvt  tax.  A  oonrwldMit  allMi 
ladlTblual  a— cribtd  in  subaection  (a)  aban 
ba  taxabU  for  tb«  taxabl*  rear  m  provldad 
la  Metton  1  or  Mctloa  1301(b).  except  tbat— 

(1)  Tba  from  Inooma  iball  includa  only 
tlM  grom  Inoonao  deacrlbed  in  section  873 (a) 
(tm  modified  bj  subaection  (c)  of  tbls  aae- 
tlon).  and 

(3)  Tba  daduetloDs  aball  ba  allowed  ff 
and  to  tba  extant  tbat  they  are  rifinnnntad 
wttb  tbe  groea  Inoome  Included  under  this 
section  except  that  the  capital  loaa  carryover 
proTlded  by  eectton  1213(b)  abaU  not  ba 
allowed:  and  tbe  proper  allocation  and  ap- 
portionment ot  the  deducUoos  for  this  pur- 
poee  shall  be  determined  as  provided  und^ 
regulationx  preecrlbed  by  the  Secretaiy  or 
Ms  delagata. 

For  purposes  of  paragraph  (3).  the  dedia»- 
tlonA  allowed  by  section  8T3(b)  shall  ba  al- 
lowed: and  the  deduction  (for  losses  not  con- 
nected with  tbe  trade  or  buatneas  If  Incurred 
la  tranaactlona  entered  Into  for  profit)  al- 
lowed by  section  166(c)  (3)  shall  ba  allowed, 
but  only  If  the  profit.  If  such  tnuuaotlon  had 
resulted  In  a  profit,  would  be  Included  ta 
groas  Income  under  this  section. 

(c)  Speckii  rulet  of  source.  For  purposes  of 
subsection  (b).  tbe  following  Items  at  gross 
Ixtoome  shall  be  treated  as  Inooma  trtxa 
sources  within  the  United  States: 

(1)  Sale  of  propertf.  Oalns  on  the  sale  or 
exchange  of  property  (other  than  stock  or 
debt  obllgattoM)  located  la  tba  United 
States. 

(3)  Stoek  or  debt  oMipottoiu.  Oalns  on  the 
sale  or  exchanga  at  stoek  issxisd  by  a  iluinsstm 
oorporatton  cr  debt  obligations  of  VB. 
persons  or  at  tbe  United  States,  a 
State  or  poUtlcal  subdlTlslon  thsreoC,  or  tba 
District  of  OoltuaUa. 

(d)  gjceptlon  for  Ion  of  etttsenehtp  for 
eertaln  etnue*.  Subsection  (a)  shall  not  ^>ply 
to  a  nonrealdant  alien  Individual  whose  loss 
of  UB.  cltiaanshlp  resulted  from  tha  applica- 
tion of  sectloB  801  (b) .  350.  or  S88  of  tba  Im- 
migration and  Nationality  Act.  as  aoiended 
(8U5.C.  1401(b).  1482.  or  1487). 

(e)  B«nfen  of  proof.  If  the  Secretary  or  his 
delegate  establishes  that  It  is  reasonable  to 
believe  that  aa  Individual's  loes  of  UA.  cltt- 
senshlp  would,  but  for  this  section,  reault  la 
a  substantial  reduction  for  the  taxable  year 
In  tha  tsJBSS  on  bis  probable  Income  for  sucb 
year,  the  burden  of  proving  for  such  taxable 
year  that  such  loss  of  citizenship  did  not 
have  for  osa»  ot  Its  principal  purpoeee  tha 
avoidance  of  taxes  under  this  subtitle  or  sub- 
title B  shall  be  on  such  IndlvlduaL 

[Sec.  877  as  added  by  see.  108(f)  (1).  Foreign 
Investors  Thz  Act  1908  (80  Stat.  1861)] 

Par.  20.  Section  1.932  la  amended  by 
revising  section  932(a)  and  by  adding  a 
historical  note  as  follows: 

g  1.932  Sutntory  provisions  t  taxatloai  of 
citizens  of  possessions  oif  the  United 
States. 

Sec.  933.  Citizens  of  possesaiont  of  ths 
Ifaned  Statma — (a)  Ocnerol  rule.  Any  In- 
dividual who  Is  a  citizen  of  any  poesssslon  of 
the  United  States  (but  not  otherwise  a  cltl- 
sen  of  the  United  States)  and  who  Is  not  a 
resident  of  tha  United  SUtes  abail  be  subject 
to  taxation  under  this  subtitle  In  the  same 
manner  and  subject  to  the  same  conditions 
as  In  tbe  case  of  a  oonresldent  alien  individ- 
ual. Tliis  section  shall  have  no  application  In 
the  case  of  a  citizen  of  Puerto  Rico. 


(Sec.  933  as  amended  by  see.  ia8<ni),  Fosotgn 
Investors  Tsx  Act  1888  (80  Stat.  1884)  | 

Pab.  21.  SectKm  1 J32-1  Is  amended  br 
revising  tmngrmph  (a)(1)  to  read  as 
foDows: 

S  1.932-1      Status  of  citisciu  of  VS. 


Paa.  94.  Sectton  1.6012-1  Is  amended 
br  revlsliic  paragrajih  (b)  to  read  as 
foOows: 

I  1.601^1     Individnab  required  to  make 
I  of  income. 


(a)  Oeneral  rule— (1)  DeHnitkm  end 
treatment.  A  clUaen  of  a  posseealon  of  the 
United  States  (except  Puerto  Rloo) .  who 
Is  not  otherwise  a  citizen  or  resident  of 
the  United  States.  Including  only  the 
States  and  the  District  of  Columbia.  Is 
treated  for  the  purpose  of  the  taxes  im- 
posed by  Subtitle  A  of  the  Code  (relating 
to  Income  taxes)  as  if  he  were  a  nonresi- 
dent alien  IndlvlduaL  However,  for  pur- 
poses of  the  tax  Imposed  on  self -employ- 
ment Income  by  chapter  2  of  the  Code, 
the  term  "possession  of  the  United 
States"  as  used  in  section  932  and  the 
preceding  sentence  does  not  Include 
American  Samoa,  Ouam.  or  the  Virgin 
Islands.  See  section  1402(a)  (9) .  See  sub- 
part A  (section  871  and  following) .  part 
n.  subchapter  N.  chapter  1  of  the  Code, 
and  the  regulations  thereunder,  for  roles 
relating  to  Imposition  of  tax  on  nonresi- 
dent alien  Individuals.  For  Federal  In- 
come tax  purposes,  a  citizen  of  a  posses- 
sion of  the  United  States  who  Is  not 
otherwise  a  citizen  of  the  United  States 
Is  a  citizen  of  a  possession  of  the  United 
States  who  has  not  become  a  clttsen  of 
the  United  States  by  naturallzatton  tn 
a  State.  Territory,  or  the  District  of  Co- 
lombia. The  fixed  or  determinable  an- 
nual or  periodical  Income  from  souroee 
within  the  United  States  of  a  cltteen  of 
a  poaseeslon  of  the  United  States  who  Is 
treated  as  If  he  was  a  nonresident  alien 
Individual  Is  subject  to  wlthh(Hdlng.  See 
section  1441. 

Pax.  22.  Section  1.1493  Js  amended  by 
adding  a  historical  note  to  read  as  fol- 
lows: 

S  1.1493    Statatory  piovisioM;  defiiMon 
of  foreign  trust. 

•  •  •  e  • 

(See.  1498  as  m  sir*ct  befoc*  Its  rspsal  by 

sec.    103(1)  (3),   Foreign  Inisatw  Tax   Act 
IBM  (80  Stat.  1S44)  ] 

Pax.  23.  Section  1.1493-1  U  revised  to 
read  as  fc^ows: 

5  1.1493-1      DefinitMMi  of  foreign  tnMt. 

For  taxaUe  yean  beginning  before 
January  1,  1967,  a  trust  Is  to  be  consid- 
ered a  "foreign  trust"  within  the  mean- 
ing of  chapter  5  of  the  Code.  If,  assuming 
a  subsequent  sale  by  the  trustee,  outside 
tbe  United  States  and  for  cash,  of  the 
property  transferred  to  the  trust,  the 
profit.  If  any.  from  such  sale  (being  in- 
come from  sources  without  the  United 
States  under  the  provisions  of  jmxX  I 
(section  861  and  foQowlng),  subchapter 
N,  chapter  1  of  the  Code),  would  not  be 
Included  In  the  gross  Income  of  the  trust 
under  subtitle  A  of  the  Code.  For  taxable 
years  beginning  after  December  31,  1966, 
the  term  "foreign  trust,"  as  used  In  chap- 
ter 5  of  the  Code,  shall  have  the  meaning 
prescribed  by  section  7701(a)  (Sl>. 


(b)  Return  of  nonresident  alien  indi- 
vUutU — (1)  Requirement  of  return — (1) 
In  general.  Except  as  otherwise  provided 
in  subparagraph  (2)  of  this  paragraph. 
every  nonresident  alien  Individual  who 
Is  engaged  In  trade  or  business  In  the 
United  States  at  any  time  during  the  tax- 
able year  or  who  has  Income  which  Is 
subject  to  taxation  under  subtitle  A  of 
tbe  Code  shall  make  a  return  on  Form 
1040NR  For  this  purpose  It  Is  Immaterial 
that  the  gross  Inoome  for  the  taxable 
year  is  less  than  the  minimum  amount 
specified  in  section  6012(a)  for  mak- 
ing a  return.  Ihus,  a  nonresident  alien 
individual  who  Is  engaged  In  a  trade  or 
business  In  the  United  States  at  any 
time  during  the  taxable  year  is  required 
to  file  a  return  on  Form  1040NR  even 
though  (a)  he  has  no  Income  which  is 
effectively  connected  with  the  conduct  of 
a  trade  or  business  in  the  United  States, 
(b)  he  has  no  Income  from  sources 
wltUn  the  United  States,  or  (c)  his  In- 
come is  exempt  from  Income  tax  by  rea- 
son of  an  InctHne  tax  convention  or  any 
section  of  the  Code.  However,  if  the  non- 
resident alien  Individual  has  no  gross 
Inoome  for  the  taxable  year,  he  Is  not 
required  to  complete  the  return  schedules 
but  must  attach  a  statement  to  the  re- 
turn indicating  the  nature  of  any  ex- 
clusions claimed  and  the  amoimt  of  such 
exclusions  to  the  extent  such  amounts 
are  readily  determinable. 

(11)  TretUv  ineome.  If  the  gross  in- 
come of  a  nonresident  alien  individual 
includes  treaty  Income,  as  defined  in 
paragraph  (b)(1)  of  1 1.871-12,  a  state- 
ment shall  be  attached  to  the  return  on 
Vorm  1040NR  showing  with  respect  to 
that  Income — 

(a)  The  amounts  of  tax  withheld. 

(b)  The  names  and  post  ofllce  ad- 
dresses of  withholding  agents,  and 

Ce)  Such  other  information  as  may  be 
required  by  the  return  form,  mr  by  the 
Instructions  Issued  with  respect  to  the 
form,  to  show  the  taxpayer's  entitlement 
to  the  reduced  rate  of  tax  under  the  tax 
convention. 

(2)  Exceptions — (1)  Return  not  re- 
quired when  tax  is  fuUy  paid  at  source. 
A  nonresident  alien  individual  who  at 
no  time  during  the  taxable  year  is  en- 
gaged in  a  trade  or  business  In  the 
United  States  Is  not  required  to  make  a 
return  for  the  taxable  year  if  his  tax 
UabUlty  for  the  taxable  year  is  fully 
satisfied  by  the  withholding  of  tax  at 
source  under  chapter  3  of  the  Code.  This 
subdivision  does  not  apply  to  a  nonresi- 
dent alien  Individual  who  has  Income 
for  the  taxahle  year  which  Is  treated  un- 
der section  871  (c)  or  (d)  and  1 1.871-S 
(relating  to  students  or  trainees)  or 
8  1.871-10  (relating  to  real  property  in- 
come) as  Inoome  which  Is  effectively  con- 
nected for  th*  taxable  year  wtth  the 
conduct  of  a  Uikde  or  business  In  the 
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United  States  bar  that  individual,  or  to 
a  nonresident  alien  Individual  making  a 
ffif^irw  under  i  301.6402-3  of  this  duster 
(Procedure  and  AdmlnlstraticMi  Begula- 
tioiu)  for  the  refund  of  an  overpayment 
of  tax  for  the  taxable  year.  For  purpoaes 
of  this  subdivision,  some  of  the  items 
of  income  from  sources  within  the  United 
States  upon  which  the  tax  llaUlity  will 
not  have  been  fully  satisfied  by  the  with- 
holding of  tax  at  source  under  chapto- 
3  of  the  Code  are: 

(a)  Interest  upon  so-caUed  tax-free 
covenant  bonds  upon  whldi.  In  accord- 
ance with  secUon  1451  and  f  1.1451-1. 
a  tax  of  only  2  percent  is  required  to  be 
withheld  at  the  source. 

(b)  In  the  case  of  bonds  or  other  evi- 
dences of  Indebtedness  Issued  after 
September  28.  1965.  amounts  described 
In  secUon  871(a)  (1)  (C>, 

(c)  Capital  gains  described  in  section 
871(a)(2)  and  paragraph  (d>  of  1 1.871- 
7,  and 

(d)  Accrued  Interest  received  in  con- 
nection with  the  sale  of  bonds  betwem 
interest  dates,  which,  in  accordsuice  with 
paragraph  (h)  of  {  1.1441^,  is  not  sub- 
ject to  withholding  of  tax  at  the  source. 

(11)  Return  of  tndtvtdmal  for  taxtMe 
year  of  change  of  U^.  citUseiulUp  or 
retidetice.  (a)  If  an  alien  individual 
becomes  a  dtisen  or  resident  of  the 
United  States  during  the  taxable  year 
and  is  a  citizen  or  resident  of  the  United 
States  on  the  last  day  of  such  year,  be 
must  maJce  a  return  on  Form  1040  for  the 
taxai>le  year.  However,  a  s9*nUe  wfaed- 
ule  is  required  to  be  attached  to  this  re- 
turn to  show  the  Income  tax  computation 
for  the  part  of  the  taxable  year  during 
which  the  alien  was  neither  a  cttteen  nor 
resident  of  the  United  States.  A  Fonn 
1040NB,  cleaiiy  marked  "SUtenient" 
across  the  top,  may  be  used  as  suck  a 
separate  schedule. 

(b)  If  an  individual  abandons  his  U.S. 
citizenship  or  residence  during  the  tax- 
able year  and  is  not  a  cltlaen  or  realdent 
of  the  United  States  on  the  last  day  of 
such  jrear,  he  must  make  a  retiun  on 
Form  1040NR  for  the  taxi^e  year.  How- 
ever, a  separate  schedule  Is  required  to 
be  attached  to  this  return  to  dhow  the 
Income  tax  computation  for  the  part  of 
the  taxable  year  during  vriilcfa  the  indi- 
vidual was  a  citizen  or  resident  of  the 
United  States.  A  Form  1040.  clemriy 
marked  "Statement"  across  the  top.  may 
be  used  as  such  a  sqiarate  schedule. 

(c)  A  return  is  required  under  this 
subdivision  (il>  only  if  the  Indiridnal 
Is  otherwise  reqidred  Co  make  a  return 
for  the  taxable  rear. 

(ill)  BenefMaries  of  estate*  or  tnutt. 
A  nonresident  alien  indivldtial  who  is  a 
beneficiary  of  an  estate  or  truai  wtaldi 
te  engaged  in  trade  or  buelneas  In  the 
United  States  Is  not  required  to  make  a 
return  for  the  taxable  year  merely  be- 
cause he  Is  deemed  to  be  engacedin  trade 
or  buslnefis  within  the  United  Oates 
under  section  875(2) .  However,  such  noa- 
resident  cdlen  beneficiary  wHl  be  required 
to  make  a  return  if  he  otherwise  satisfies 
the  ecHidltloDs  of  subparagraph  (1X1) 
•f  ttili  pan«m>h  for  BwklQg  ft  twtonu 
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(Iv)  Certain  alien  residents  of  Paeito 
Rico.  This  paragraph  does  not  aopHy  *o 
a  nonresident  alien  individual  who  Is  a 
bona  fide  resldeixt  of  Puerto  Rico  during 
the  taxable  year.  See  section  876  and 
paragraph  (a)(1)  (ill)  (rf  this  seetton. 

(3)  Representative  or  agent  for  non- 
resident alien  individwil—il)  Case* 
where  power  of  attorney  is  not  retjutred. 
The  responsible  representative  or  agent 
within  the  United  States  of  a  MKiresident 
alien  Individual  shall  make  on  behalf  of 
his  nonresident  sdien  prlnclpid  a  re- 
turn of,  and  shall  pay  the  tax  on.  all  In- 
come coming  within  his  control  as  rep- 
resentative or  agent  which  is  subject  to 
the  Income  tax  under  subtitle  A  of  the 
Oode.  Tlie  agency  appointment  will  de- 
termine how  completely  the  agent  is 
substituted  for  the  principal  for  tax  pnr- 
poses.  Any  person  who  collects  Interest 
jor  dividends  on  deposited  securities  of  a 
nonresident  alien  Individual,  executes 
ownership  certificates  in  connection 
therewith,  or  sells  such  securities  under 
special  instructions  shall  not  be  deemed 
merely  by  reason  of  such  acts  to  be  the 
responsible  representative  or  agent  of  the 
nonresident  alien  Individual.  If  the  re- 
sponsible representative  or  agent  does 
not  have  a  specific  power  of  attorney 
from  the  nonresident  alien  individual  to 
file  a  return  in  IJs  behalf,  the  return 
shall  be  accompanied  by  a  statement  to 
the  effect  that  the  representative  or 
agent  does  not  possess  specific  power  of 
attorney  to  file  a  return  for  such  indi- 
vidual but  that  the  return  Is  being  filed 
in  accordance  with  the  provisions  of  this 
subdivision. 

(il)  Cases  where  power  of  attorney  is 
reqraircd.  Whenever  a  return  of  income  of 
a  nonresident  alien  individual  is  made  by 
an  agent  acting  imder  a  duly  authorized 
power  of  attorney  for  that  purpose,  the 
return  shall  be  accompanied  by  the  power 
of  attorney  in  proper  form,  or  a  copy 
thereof,  specifically  authorizing  him  to 
represent  his  principal  in  making,  exe- 
cuting, and  filing  the  Income  tax  return. 
Form  2848  nuiy  be  vised  for  this  purpose. 
The  agent,  as  well  as  the  taxpayer,  may 
incur  liability  for  the  penalties  provided 
for  erroneous,  false,  or  fraudulent  re- 
turns. For  the  requirements  regarding 
signing  of  returns,  see  S  1.6081-1.  The 
rules  of  paragraph  (e)  of  S  601.504  of  this 
chapter  (Statement  of  Procedural  Rules) 
shall  apply  under  this  subparagraph  in 
determining  whether  a  copy  of  a  jjower 
of  attorney  must  be  certified. 

(ill)  Limitation.  A  retton  of  Income 
shall  be  required  under  this  sul^para- 
graidi  <mly  if  the  nonresident  alien  Indi- 
vidual is  otherwise  required  to  make  a 
return  in  accordance  with  this  para- 
graph. 

<4)  Disallowance  of  deductions  and 
credits.  For  iirovislons  disallowing  deduc- 
tions and  credits  when  a  return  of  Income 
has  not  been  filed  by  or  on  b^uilf  of  a 
nonresident  alien  individual,  see  section 
874(a)  and  the  regulations  thereimder. 

(5)  Etfectiffe  date.  This  paragraph 
Shan  apply  fqr  taxable  years  beginning 
after  December  31,  1966,  except  that  it 
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shall  not  be  i^jpUed  to  require  <i>  the 
filing  of  a  return  tar  any  taxable  year 
ending  before  January  1.  1974,  which, 
parsaant  to  Instructions  applicable  to  the 
return,  M  not  required  to  be  filed  or  (il) 
tike  amendmeirt  of  a  return  for  such  a 
taxable  year  which,  pursuant  to  such  in- 
structicHis,  is  reqidred  to  be  filed.  For 
correQX>nding  rules  applicable  to  taxable 
years  beginning  bdace  January  1.  1M7, 
see26  cm  1.8012-1  (b)  (Rev.  as  of  Jan.  1. 
1987). 

Pak.  25.  Section  1.6012-3  Is  amended  by 
revising  subparagraph  (2)  0),  (ill),  and 
Ct)  of  paragraph  (b)  to  read  as  follows: 

§^  1.6012-3     Retams  by  fiduciaries. 

(b)  For  other  pertom*.  •  •  • 

(2)  Nonresident  alien  individuals— (I) 
In  general.  A  resident  or  domestic  fidu- 
ciary or  other  person  charged  with  the 
care  of  the  person  or  property  of  a  non- 
resident alien  individual  shall  make  a 
ratum  for  that  individual  and  pay  the 
tax  unless — 

(a)  The  nonresident  alim  individual 
makes  a  return  of,  and  pays  the  tax  on, 
his  income  for  the  taxt^le  year. 

(b>  A  responsible  r^jresentatlre  or 
agent  in  the  United  States  at  the  non- 
resident alien  Individual  makes  a  return 
of,  and  pays  the  tax  on,  the  income  of 
such  alien  individual  for  the  taxable 
year,  or 

(c)  The  nonresident  alien  indtvidual 
has  appointed  a  person  In  the  United 
States  to  act  as  his  agent  for  the  por- 
pose  of  making  a  return  of^come  and, 
if  such  fiduciary  is  required  to  file  a  Form 
1041  for  an  estate  or  trust  of  which  such 
alien  individual  is  a  beneficiary,  such 
fiduciary  attadies  a  oooy  at  the  agency 
appointment  to  his  return  on  Form  1041. 

•  •  •  •  • 

^iU)  DiaaUoutance  of  deductions  and 
credos.  For  provlslMis  disallowing  dedue- 
ttons  and  credits  when  a  return  of  In- 
come has  not  been  filed  by  or  on  behalf 
of  a  nonresident  alien  Indivldiial,  see  sec- 
tion 874  and  the  reg\ilations  thereunder. 

•  •  •  •  • 

(v>  Cross  reference.  For  requirements 
of  withholding  tax  at  source  on  non- 
resident alien  individuals  and  of  retams 
with  respect  to  such  witMi^d  taxes,  see 
H  1.1441-1  to  1.1488-1,  industve. 

Par.  26.  Section  1.601a-4  Is  revised  to 
read  as  follows: 

§  1.6012—4     MiaeeHaneous  returns. 

For  retams  by  regtdated  Investment 
companies  of  tax  on  undistributed  capi- 
tal gain  dedgnated  for  special  treatment 
under  section  852(b)  (3)  (D) ,  see  S  1.853- 
9.  For  returns  with  respect  to  tax  wlth- 
hdd  on  nonresident  aliens  and  foreign 
corporations  and  on  tax-free  oonvenant 
bonds,  see  !l  1.1461-1  to  1.1485-1,  Inclu- 
sive. For  returns  of  tax  on  transfers  to 
avoid  income  tax.  see  i  1.1404-1.  For  the 
requiraaent  of  an  annual  report  by  per- 
sons compteting  a  Oovemment  contract. 
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see  26  CFR  (1939)  17.16  (Treasury  De- 
cjgton  490C.  Aivroved  June  23. 1939) ,  and 
26  CFR  (1939)  16.16  (Treasury  Decision 
4909.  approved  June  28.  1939) ,  as  mada 
applicable  to  secttoa  1471  of  the  1954 
Code  by  Treasury  Decision  6091,  ap- 
proved August  16.  1964  (19  FH.  5167. 
C.B.  1954-2. 47) .  See  also  i  1.1471-1. 

Pab.  28.  Section  1.6015(a)  -1  Is  amended 
by  revising  paragn^^h  (d) ,  as  follows: 

8  1.6015(a)— 1  Declaration  of  estimated 
income  tax  hy  individuals. 

;  •  •  •  •  • 

<d)  Nonreaident  alien  tnditHdtials.  For 
the  rules  exempting  certain  nonresident 
aUen  Individuals  from  the  re<iulrement 
of  maktng  a  declaration  of  estimated  In- 
come tax,  see  i  1.6015  (1)-1. 

Pa*.  29.  Section  1.6015(1)  Is  redesig- 
nated as  1 1.6015(J)  and  revised  to  read 
as  fcdlows: 

S  1.6015(J)      Statutory  provi>iion«;  dc<4a- 
ration   of   eatimaled    income   lax    hj 
f  individual*;  applicability. 

Sac.  6015.  I>eeiaratUm  o/  ettimated  Income 
tax  by  IndlvMhiala.  •  •  • 

(J)  AppUcabiUtw.  Thla  aectloa  iftiaU  be  ^>- 
pUcabIa  oolj  wltb  napect  to  tazabla  yaan 
besUmlng  after  Oeoambar  31.  19M:  and  aac- 
tlons  68,  69.  aod  60  d  the  Internal  Revenua 
Coda  of  1939  ahaH  eontlnua  In  force  with  re- 
spect to  taxable  yaara  beginning  before  Janu- 
ary 1.  1965. 

[Sec.  60l6(j)  aa  ledasignated  by  sec.  103()) 
{3)  Foreign  Invaaten  Tax  Act  (80  Stat. 
1M4)J 

I  (b)  DecUurattotu  of  estimated  tax.  In  tba 
caee  «t  a  taxable  year  beginning  before  (De- 
cember 80,  1960).  tf  any  taxpayer  is  required 
to  make  a  dedaratUn  or  amended  declara- 
tloB  ot  estlmatad  tax,  or  to  pay  any  aaoount 
ar  additional  amount  of  eattmated  tax.  t>y 
reaaoa  of  tbe  amendments  made  by  (tba 
Tax  Raform  Act  of  1969],  such  aoxmnt 
or  additional  amount  Shan  be  paid  ratably 
on  or  before  aacb  of  the  remaining  la- 
BtallmeaC  datsa  tor  the  taxable  year  begin- 
ning with  the  lint  Installment  date  on  or 
after  (January  39.  1970).  With  respect  to  any 
declaration  or  payment  of  esUnukted  tax  be- 
fore awA  first  Installment  date,  sections 
eOlS  land]  6604  •  •  •  of  the  Internal  Reve- 
nue Coda  ot  19M  SbaU  be  applied  without 
regard  to  the  amandmants  made  by  (the  Tmx 
Refonn  Act  of  I960].  For  purposes  of  thla 
Bubaectlon.  tba  term  "installment  data" 
means  any  data  on  which,  under  section 
6163  •  •  •  ot  auch  (Tode  •  •  *.  an  Install- 
ment payment  of  estimated  tax  la  required 
to  ba  made  by  the  taxpayer.  (Sec.  046(b). 
Tax  Reform  Act  1960  (83  Stat.  739) )  ] 

8  1.6015(j)-l      [Redesignated!        ' 

Pas.  so.  Section  1.6015(1)-!  Is  redesig- 
nated as  1 1.6015(j)-l. 

Fas.  31.  The  following  new  sections 
are  Inserted  Immediately  after  1 1.6015 
(h)-l: 

S  1.6015(1)  Slalalory  provis«on.t;  dcda- 
ration  ml  csdmated  income  tax  by 
indl  I  iilnali ;  aonresident  alien  indi- 
viduals. 

(1)  Nonreaiaant  alien  tndividualt.  No  dec- 
laration ahaU  be  requlrad  to  be  made  under 
this  section  by  a  oonrasldent  alien  individ- 
ual unlea»— 
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(1)  withholding  under  chaptar  M  Is  made 
appUoabIa  to  the  wagea,  m  deflxMd  in  aac- 
tlon  8401  (a) .  ot  such  Individual. 

(3)  Such  individual  has  inooma  (other 
than  ffampensatlon  for  personal  servloea  sub- 
ject to  daduetlon  and  withholding  under 
section  1441)  which  ts  eSecttvaly  eonneetad 
with  the  oooduct  of  a  trade  or  bualnesa 
within  the  United  States,  or 

(3)  Such  Individual  Is  a  realdent  of  Puerto 
Rico  during  the  entlra  taxable  year. 

(Sec.  6016(1)  as  added  by  sec.  lOe(J)  (S),  ftor- 
elgn  Inveators  Thx  Act  1966  (M  Stat.  16M)  ] 

§  1.6015(i)-l 
▼idnals. 


Nonresident     alien     indi- 


(a)  Exception  from  requirement  of 
makinff  a  declaration.  No  declaration  of 
estimated  Income  tax  is  required  to  be 
made  under  section  6015(a)  and 
i  1.6015(a) -1  by  a  nonresldoit  alien  In- 
dividual unless — 

(1)  Such  individual  has  wages,  as  de- 
fined In  section  3401(a),  and  the  regula-' 
tlons  theretmder,  upon  which  tax  b  re- 
quired to  be  withheld  under  aecUon  3402, 

(2)  Such  individual  has  Income  (other 
than  compensation  for  personal  services 
upon  which  tax  is  required  to  be  with- 
held at  source  under  section  1441)  which 
is  effectively  connected  far  the  taxable 
year  with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States  by  such  In- 
dividual, or 

(3)  Such  Individual  has  beoa,  or  ex- 
pects to  be,  a  resident  of  Puerto  Rico 
during  the  entire  taxable  year. 

(b)  Rule$  opvUcable  to  nonresident 
alien  individuals  required  to  wtmke  a 
deeteroflon— (1)  TetU  to  be  amMed.  A 
Donresldent  alien  Individual  who  is  noi 
excepted  by  paragraph  (a)  of  ttito  sec- 
tion from  the  requlremeoi  ti  »»^fc^^  a 
declaration  of  Income  tax  Is  required  to 
file  a  declaration  If  Ids  gvoas  lacome 
meets  the  reqnta-ements  of  sectkn 
•015(a)  and  I  1.6015(a)-l.  la  making 
the  determination  under  sectloB  6015 
(a)  (1)  as  to  whether  the  amevni  of  the 
gross  tecome  <rf  a  nonresident  aHen  In- 
dividual Is  such  as  to  reqtdre  — Ung  a 
dedaratkn  of  estimated  Ineome  tax. 
only  the  tests  relating  to  a  single  Indi- 
vidual (other  than  a  head  of  household) 
or  to  a  married  individual  not  entitled  to 
file  a  joint  declaration  with  hla  spouse 
shall  apply,  since  a  nonresident  alien 
bidlvidual  may  not  make  a  Joint  dec- 
laration by  reason  of  section  6015(b) 
and  is  not  a  head  of  household.  Only  In 
a  rare  case  would  a  nonresident  alien 
Individual  be  a  surviving  spouse. 

(2)  Determination  of  qrou  income.  To 
determine  the  gross  Income  of  a  non- 
resident alien  individual  who  Is  not,  or 
does  noi  expect  to  be.  a  resident  of  Puerto 
Rloo  during  the  entire  taxahle  year,  see 
section  872  and  IS  1.873-1  and  1.872-2. 
To  determine  the  gross  lnc<«ie  of  a  non- 
resident alien  individual  who  Is,  or  ex- 
pects to  be,  a  resident  of  Puerto  Rico 
during  the  entire  taxable  year,  see  sec- 
tkm  876  and  1 1.876-1.  For  porpoaea  of 
applying  paragraph  (a)  (2)  of  this  sec- 
tion, income  which  Is  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  in  the  United 
States    Includes   all    Income    which    to 


treated  under  section  871  (c)  or  (d)  and 
i  1.871-9  (relating  to  students  and  train- 
ees) or  i  1.871-10  (relating  to  real  prop- 
erty inocme)  as  Income  which  is 
effectively  connected  for  such  year  with 
the  conduct  of  a  trade  or  business  In  the 
United  States. 

(c)  Effective  date.  This  section  shall 
apply  for  taxable  years  beginning  after 
December  31,  1066.  For  corresponding 
rules  api^cable  to  taxable  years  begin- 
ning before  January  1,  1967,  see  26  CFR 
1.6015(a)-l(d)  (Rev.  as  of  Jan.  1,  1971). 

Pak.  32.  Section  1.6061-1  Is  amended 
to  read  as  follows: 

§  1.6061—1      Stgninc  of  returns  and  other 
documents  by  individuals. 

(a)  Requirement.  Each  kidlvldual 
(including  a  fiduciary)  shall  sign  the  In- 
come tax  return  required  to  be  made  by 
him,  except  that  the  return  may  Ise 
signed  for  the  taxpayer  by  an  agent  who 
is  duly  authorized  In  accordance  with 
paragraph  (a)  (5)  <»■  (b)  of  I  1.6012-1  to 
make  such  return.  Other  returns,  state- 
ments, or  documents  required  under  the 
provisions  of  sidititle  A  or  P  of  the  Code 
or  of  the  regulations  thereunder  to  be 
made  by  any  person  with  respect  to  any 
tax  Imposed  by  subtitle  A  of  Hm  Code 
shaU  be  signed  in  accordance  with  any 
regulations  contained  in  this  chapter, 
or  any  Instructions.  Issued  with  respect 
to  such  returns,  statements,  or  o4h«r 
documents. 

(b)  Cross  reference*.  For  provisions 
relating  to  the  signing  d  returns,  state- 
ments, or  other  documents  required  to  be 
made  by  •orporaCtons  and  partnersh^ 
with  respect  ta  any  tax  Impoaed  by  sub- 
title A  of  the  Code,  see  It  1.6063-1  and 
1.6063-1.  reapaetlvely.  For  provisions  re- 
lating to  the  ■siliig  of  returns  bg  agents, 
see  paragraphs  (a)(5)  and  (b)  of 
I  1.66I2-1:  and  U  the  making  of  vetuns 
for  mhKKv  aad  persons  under  a  disabil- 
ity, see  paragraph  (a)  «4)  of  1 1.6013-1 
and  paragraph  (b)  of  I  1.6012-3. 

Par.  18.  SeatloB  1.703-1  U  amended  by 
adding  at  the  end  of  paragraph  (b)  (2) 
the  following  new  subdivision: 

§1.70^1     Partnarship  computatioMs. 

(b)  Elections  of  the  partnership.  •  *  * 

(2)  Exceptions.  *  *  • 

(ill)  Each  partner  who  Is  a  nonresident 
alien  Indlvkhial  or  a  foreign  cori>oration 
shall  add  his  distributive  share  of  in- 
come derived  by  the  partnership  from 
real  property  located  in  the  United 
States,  as  described  In  section  871(d)  (1) 
or  882(d)(1).  to  any  such  tnccme  de- 
rived by  him  and  may  elect  under  !  1.871- 
10  to  treat  all  such  Income  as  Income 
which  Is  effectively  connected  for  the 
taxable  year  with  the  conduct  o£  a  trade 
or  business  in  the  United  States. 

Par.  19.  Section  1.864-4  to  amended  by 
revising  paragraph  (c)  (S)  U)  to  read 
as  follows: 

S  1 .864-4     VS.  sovcc  income  etf ccHvely 
co(m«et«d  witk  U.S.  ba 


(c)  Fixed  or  teUrmtntMe  <iieoM«  9114 
capital  gains.  •  •  • 
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(3)  Application  of  the  lmMne$9-actt9t^ 
ties  test— ii)  In  general.  For  purposM  of 
subparagraph  (1)  of  this  paragraph,  the 
buBlnesB-actlTltlM  test  shall  onUoaxlly 
apply  In  twaUny  a  determination  wtth 
respect  to  Income,  i^nln.  or  loss  which, 
even  th^ng*^  generally  of  the  passive  type, 
arise*  directly  from  the  actlTe  caodMci 
of  the  taxpayer's  trade  or  buaJneas  In  the 
United  States.  The  buslneas-acthrltlee 
test  Is  (tf  primary  slgnUlcatnce.  for  ex- 
ample, where  (a)  dividend*  or  Interest 
are  derived  by  a  dealer  In  stocks  or  se- 
curities, (b)  gain  or  loss  Is  derived  from 
the  sale  or  exchange  of  capital  asset*  in 
the  active  conduct  of  a  trade  or  business 
by  an  Investmeqt  company,  (c)  royalties 
are  derived  In  the  active  conduct  at  a 
business  consisting  of  the  licensing  ot 
patents  or  similar  Intangible  property. 
or  id)  service  fees  are  derived  In  the 
active  conduct  of  a  servicing  business.  In 
applying  the  buaineae-activlties  test,  ac- 
tivities relating  to  the  managemeot  of 
investment  portfolios  shall  not  be  treated 
as  activities  of  the  trade  or  business  con- 
ducted in  the  United  States  unless  the 
maintenance  of  the  Investments  consti- 
tutes the  principal  activity  of  that  trade 
or  business.  See  also  subparagraph  (6) 
of  this  paragraph  for  rules  appUcahie  to 
taxpayers  conducting  a  baling,  flnane- 
ing.  or  similar  business  in  the  United 

States.  I 

•  •  •  f  • 

Pax.  20.  The  followtng  new  section  Is 

added  Immediately  after  i  1.87S-1 : 

Bcneficfatfies    «i    eaUtea    or 


§  1.875^ 
trust*. 

(a)  [Reserved] 

(b)  KxceptiOH  tor  certain  taxaiHe 
veart.  Notwithstanding  paragraph  (a> 
of  this  section,  for  any  taxable  year  be- 
ginning before  January  1,  1978,  the 
grantor  of  a  tn»t.  whether  revocaWe  or 
IrrerocaUe.  Is  not  deemed  to  be  engayd 
In  trade  or  business  wltfalb  the  United 
States  merely  because  the  trustee  to  en- 
gaged in  trade  or  buslneas  within  the 
United  States. 

(c)  [Reserved] 
Pax.  21.  SectKn  1.912  U  amended  to 

read  as  follows: 

S  1.912     Scataloty 
tiont  for  certaia 

Sm.  six.  £m*mpttoma  for  aertatm, 

ance:  The  toUowlng  Items  shall  not  b*  In- 
cluded In  grata  Income,  and  aball  be  exempt 
from  taxation  under  this  subtitle: 

(1)  Foreign  area*  aUowanoe*.  In  the  oaee 
of  cWlllan  officers  and  employees  of  the 
Ctovemment  of  the  United  States,  amounts 
received  as  allowances  or  otherwise  (bat  n»C 
amoTUts  received  •■  post  dUferantUte) 
under — 

(A)  Title  IX  of  the  Forelga  Servloe  Act  of 
lOM.  as  amended  (29  UJB.O,  wo.  1131  and 
following) , 

(B)  Section  4  of  the  Central  Intelligence 
Agency  Act  of  1949,  as  amended  (50  U.8.C, 
see.  403*). 

(O)  Title  n  of  the  OversMs  DlfferentUOs 
and  Allowances  Act,  or 

(D)  Subsection  (e)  or  (f)  of  the  first  sec- 
tion of  the  Administrative  expenses  Act  of 
1944,  as  amended,  or  section  22  of  such  Act. 

(9)  Co9t-ot-Uving  oUowonoef.  In  the  oaa* 
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ot  otnuan  riMkiw  or  wnplo7«es  of'xtbe  Oov- 
«rameBt  at  the  United  States  stailonedoat- 
ilde  tte  oonttnent«a  United  States  (other 
^>«««i  Alaska) .  aoaoants  (other  than  amovnta 
Noetved  vnaar  tttle  n  at  the  Overaeaa  fXf- 
fktvntiato  and  AUowanoea  Act)  raoetved  •■ 
ooat-of-llvtaig  allowances  In  aoeordanoe  wtth 
regulattona  approved  by  the  Preeldent. 

(8)  Peaoa  corps  aliowanoes.  In  the  case  of 
an  Individual  who  ts  a  Tolunteer  or  volun- 
teer leader  wtttiln  the  meaning  of  the  Peaoa 
Oorpa  Act  and  members  of  hJa  family. 
acMnmU  received  as  allowances  imder  seo- 
tfcn  6  or  6  of  the  Peace  Corps  Act  other  than 
amounts  received  as — 

(A)  Termination  payments  under  section 
5(0)  or  section  6(1)  of  stichAet, 

(B)  Lrea««  allowances. 

(C)  If  such  Individual  Is  a  volunteer 
iMMier  training  In  the  United  SUtea.  aUow- 
anoea  to  members  of  hts  family,  and 

(D)  8u<di  portion  of  living  aUowanoea  aa 
ttM  Pnaldent  may  determine  under  ttw 
Peace  Corps  Act  as  constituting  baalc  com- 
pensation. 

(Sao.  013  aa  amended  by  aao.  6as(»),  Over- 
seas Differentials  and  AUowanoea  Aoi  (T4 
SUt.  8W):  aeo.  aoi(a),  PaMa  Oorpa  Aot  (76 
St*t.e3S)l 

Par.  22.  Section  1.6012-2  is  amended 
by  revising  paragraph  (g)  (S)  to  read  as 
foDows: 

§  1,6012-2     Corporatioaa     required     to 
make  returns  of  income. 

•  •  •  •  • 

(g)  Returns  bf  foreign  corporations. 
•  •  • 

(5)  Effective  date.  This  paragraph 
shall  apply  for  taxable  years  beginning 
after  December  31,  1966,  except  that  it 
Shan  not  be  applied  to  require  (i)  the 
filing  of  a  return  for  any  taxable  year 
ending  before  January  1,  1974,  which, 
pursuant  to  instructions  applicable  to 
the  return.  Is  not  required  to  be  filed  or 
(11)  the  amendment  of  a  return  for  such 
a  taxable  year  which,  pursuant  to  such 
instructions,  is  required  to  be  filed.  For 
correspooding  rules  applicable  to  tax^>ie 
Tears  beginning  before  Jannary  1.  1967. 
see  26  CFR  l.«012-2(g>  (Rev.  as  of  Jan. 
1.  1967>. 

RaCUtATIDIIS  (W  PtOCXDOXX  Am 

AaimnsTaAnaa 

Pax.  23.  Section  301.6015  to  amended 
fer  r«i^«ing  subeection  (c)  ot  section 
6015.  by  redesignating  euhsectinn  (t>  ot 
section  eOlS  as  subsection  (J) ,  by  adding 
a  iMW  BUbaectlon  (1>  to  section  6015  im- 
mediately after  subsection  (h),  and  by 
revising  the  historical  note,  as  follows: 

S  301.6015  Statutory  provisions;  decla- 
ration of  estimated  income  tax  by 
individuals. 

Sec.  0O1S.  Declaration  of  eatlmated  income 
tax  *|r  individuals.  •   •   • 

(c)  Estimated  tax.  For  ptirpoees  of  this 
title.  In  the  case  of  an  Individual,  the  term 
"estimated  tax"  means — 

(1)  The  amount  which  the  individual  es- 
timates as  the  amount  of  the  income  tax  Im- 
posed by  chi^ter  1  for  the  taxable  year 
(other  than  the  tax  Imposed  by  section  56) 
plus 

(3)  The  amoimt  which  the  Individual  e»- 
tlmatea  as  the  amount  of  the  self-employ- 
ment tax  ImjKieed  by  chapter  3  for  the  tax- 
able year,  mlniu 
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(3)  The  amonnt  which  the  Individual  es- 
timates as  the  sum  of  any  ciedlU  again  st  tax 
provided  by  part  IT  of  sobohapter  A  of  chap-' 
terl. 

•  •  •  e  • 

(1)  Nonresident  alien  indtoUuaU.  Ho  dec- 
laration Shall  be  required  to  be  made  nnder 
this  port  ton  by  a  nonrealdent  alien  Indi- 
vidual unlaa^— 

(1)  withholding  under  chapter  34  la  made 

applicable  to  the  wagsa,  as  daflnad  In  aec- 
tlon  S401(a),  of  siich  Indlvlduat. 

(2)  Such  Individual  has  InoooM  (other 
ttvMi  compensation  for  p«nooal  sarvioaa  sub- 
ject to  dadxustlan  and  wtthholdtng  under 
section  1441)  which  U  effectively  connected 
with  the  conduct  of  a  trade  or  busineas 
within  the  United  Statea.  or 

(3)  Such  Individual  la  a  reatdent  of  Puerto 
Blco  during  the  entire  taxable  year. 

(J)  AppUoabiUty.  Thla  aectfan  shall  ba  ap- 
plicable only  with  re^tect  to  taaable  years 
beginning  after  December  31,  1054;  and  sec- 
tioas  S8.  59,  and  60  of  the  Internal  Revenue 
Coda  of  1080  ahall  continue  In  foroe  with  re-  . 
spect  to  taxable  yaara  beginning  before  Jan- 
uary 1, 195S. 

{Sec.  6015  aa  annended  by  sec.  74.  Te<dinlcal 
Amendments  Act  1958  (73  Stat.  1660):  see. 
6(a),  Act  of  Sept.  14,  1960  (Pub.  Law  86-779, 
74  Stat.  1000);  sec.  1(a)  (1),  Act  of  Sept.  25, 
1063  (Pub.  Law  87-682,  76  Stat.  676);  sec. 
103(a)  Tax  Adjustment  Act  1966  (80  Stat. 
63);  see.  103(j),  Foreign  Inveatora  Tax  Act 
1966  (80  Stot.  1554) :  sees.  301(b)  (12) .  BOS (d) 
(7)  and  944,  Tax  Reform  Act  1960  (83  Stat. 
586,  684,  730):  aec.  300,  Rev.  Act  1071  (86 
Stat.  617)  I 

( (b)  Deeltratiosu  of  etttmated  tax.  In  the 
case  of  a  taxable  year  begUmlng  before  [De- 
oember  30,  1900],  U  any  taxpayer  la  required 
to  make  a  declaration  or  amended  dedara- 
Uon  of  eettmated  tax,  or  to  pay  any  amount 
or  additional  aoK>unt  of  eetlmated  tax,  by 
reaaon  ot  the  amendments  made  by  (the  Tax 
Reform  Act  of  1969),  such  amount  or  addi- 
tional amoimt  shall  be  paid  ratably  on  or 
before  each  of  the  remaining  Installment 
dates  for  the  taxable  year  b^lnnlng  with 
the  first  Installment  date  on  or  after  (Janu- 
ary 29,  19701.  With  re^>ect  to  any  declara- 
tion or  payment  at  estimated  tax  before 
ouch  first  Installment  date,  sections  6015 
[and]  6654  •  •  •  of  the  Internal  Revenue 
Code  of  1064  Oaa  be  apidled  without  regard 
to  the  amendments  made  by  (the  Tax  Re- 
form Act  of  1099].  Tat  purpoees  of  thla  sub- 
aectttm.  the  term  "Installment  date"  means 
any  date  on  which,  under  sectUm  6198  •  •  • 
of  such  Code  *  *  *,  an  Installment  payment 
of  eettmsted  tax  Is  required  to  be  made  by 
the  taxpayer,  (sec.  946(b),  Tax  Befonn  Act 
1969  (83  Stat.  730)  )  ] 

Pax.  24.  Section  301.6015-1  to  amended 
to  read  as  follows : 

§  301.6015-1     Dedaration  of  estimated 
income  tax  by  individuals. 

For  provisions  relating  to  requirement 
of  declarations  of  estimated  income  tax 
by  individuals,  see  SS  1.6015  (a) -1  to 
1.6015(J)-1,  inclusive,  of  thto  chapter 
(Income  Tax  Regulations) . 

•  •  •  •  • 

Par.  33.  Section  301.7701  to  amended 
by  revtoing  section  7701(a)  (20) ,  by  add- 
ing paragraphs  (30) ,  (31) ,  (33) ,  and  (34) 
to  sectioti  7701(a),  and  by  revtoing  the 
htotorlcal  note.  These  amended  and 
added  provtoions  read  as  follows: 
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§301.7701      Sutalory  provisioiu;  dcfini- 
Uofu. 

See.  7701.  Deflnttiona.  (a)  when  uaed  In 
tills  Utl*  whmn  not  otherwlae  distinctly  ex- 
prasMd  or  aMntfest  incompatible  with  th* 
Intent  tbareof — 


(30)  tmploitte.  For  the  purpose  of  apply, 
lug  the  proTlakKu  of  section  79  with  respect 
to  group-term  life  Insurance  pxircbased  for 
employees,  for  the  purpoee  of  applying  the 
provisions  of  sections  104,  106,  and  100  with 
respect  to  accident  and  health  Insurance  or 
accident  and  bealtb  plans,  for  the  purpose  of 
applying  tbo  provUloos  of  section  101  (b) 
with  respect  to  employees'  death  benefits, 
and  for  the  purpose  of  applying  the  provi- 
sions of  subtltto  A  with  reqject  to  contribu- 
tions to  or  iinder  a  stock  bonus,  pension, 
proflt-sbarlns.  or  annuity  plan,  and  with 
respect  to  tflstrlbutlona  under  such  a  plan, 
or  by  a  trust  forming  part  of  such  a  plan, 
the  term  "employee"  shall  Include  a  full- 
time  life  insiirance  salesman  who  Is  consid- 
ered an  employee  for  the  purpose  of  chapter 
21,  or  in  the  case  of  services  performed  be- 
fore January  1,  1961,  who  would  be  consld- 
M-ed  an  employee  If  his  services  were  per- 
formed durteg  IMl. 

(30)  VJS,  peraon.  The  term  "United  States 
person"  mgmsm— 

(A)  A  dtiani  or  resident  of  the  United 
States, 

(B)  A  domestic  partnership, 

(C)  A  domsatlc  corporation,  and 

(D)  Any  Mtato  or  trust  (other  than  a  for- 
eign estate  or  foreign  trust,  within  the  mean- 
ing of  section  7701  (a)  (31 ) ) . 

(31)  Fortign  estate  or  trust.  The  terms 
"foreign  estate"  and  "foreign  tr\ist"  mean 
an  estate  or  trust,  as  the  case  may  be.  the 
Income  of  which,  from  sources  without  the 
United  States  which  Is  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States.  Is  not  includi- 
ble In  gross  Income  under  subtitle  A. 

(33)  ReffuUted  public  utility.  The  term 
"regulated  public  utility"  means — 

(A)  A  corporation  engaged  In  the  furnish- 
ing or  sale  at — 

( 1)  Electric  energy,  gas,  water,  or  sewerage 
disposal  aerrleaa.  (« 

(U)  Transportation  (not  Included  In  sub- 
paragraph (O )  on  an  intrastate,  suburban, 
municipal,  or  interurban  electric  railroad,  on 
an  intrastate,  mtmiclpal,  or  suburban  track- 
less trolley  system,  or  on  a  municipal  or  sub- 
urban bus  system,  or 

(111)  Transportation  (not  Included  In 
clause  (11) )  by  motor  rehlcle — 


RULES  AND  REGULATIONS 


If  the  rates  for  sxich  furnishing  or 

the  ease  may  be,  have  been  astabltelMd  or 
approred  by  a  State  cr  political  subdivision 
thereof,  by  an  agency  or  instrunwntality  of 
the  United  States,  by  a  publk:  serrloe  or  pub- 
lic utility  commission  or  other  similar  body 
of  the  District  of  Columbia  or  of  any  State 
or  political  subdlTlslon  thereof,  or  by  a  for- 
eign country  or  an  agency  or  Instrumentality 
or  political  subdivision  thereof. 

(B)  A  corporation  engaged  as  a  common 
carrier  in  the  furnishing  or  sale  of  trans- 
portation of  gas  by  pipeline,  if  subject 
to  the  jurisdiction  of  the  Federal  Power 
Commission. 

(O)  A  corporation  engaged  as  a  common 
earrlsr  (1)  in  the  furnishing  or  sale  of 
transportation  by  railroad,  if  subjsct  to  the 
jurisdiction  oT  the  IntersUte  Commerce 
Commission,  or  (U)  in  the  fumiahlng  or  sale 
of  transportation  of  oil  or  other  petroleum 
products  (Including  shale  oU)  by  pipeline. 
If  subject  to  the  jurisdiction  of  the  Inter- 
state Commerce  Commission  or  If  the  rates 
for  such  furnishing  or  sale  are  subject  to  the 
jurisdiction  of  a  public  serrlee  or  public 
utility  commission  or  other  similar  body  of 
the  District  of  Columbia  or  of  any  State. 
(D)  A  corporation  engaged  m  the  furnish- 
ing or  sale  of  telephone  or  telegraph  service, 
U  the  rates  for  such  furnishing  or  sale  meet 
the  requirements  of  subparagraph    (A). 

(B)  A  corporation  engaged  !■  the  furnish- 
ing or  sale  of  transportation  as  a  common 
«5*frter  by^.  subject  to  the  jurisdiction  of 
the  ClyJTlfelDnautlcs  Board. 

A  oor^aUon  engaged  in  the  furnish- 
ing or  sale  ^^transportation  by  common  car- 
rier by  wa»r.  subject  to  the  jurisdiction  of 
the  Interstate  Commerce  Commission  under 
part  m  of  the  Interstate  Conuneroe  Act.  or 
subject  to  the  jurisdiction  of  the  Federal 
Maritime  Board  under  the  Interooastal  Ship- 
ping Act  of  1933. 

(O)  A  railroad  corporation  subject  to  part 
I  of  the  Interstate  Commeroe  Act,  if  (1)  sub- 
stantially all  of  lu  raUroad  properties  have 
been  leased  to  another  stich  raUroad  corpo- 
ration or  corporations  by  an  agreement  or 
agreements  entered  Into  before  January  1. 
1964.  (U)  each  lease  is  for  a  term  of  more 
than  20  years,  and  (ill)  at  least  80  percent  or 
more  of  Its  gross  income  (computed  without 
regard  to  dividends  and  capital  gains  and 
losses)  for  ths  taxable  year  Is  derived  from 
such  teases  and  from  sources  described  In 
subparagraphs  (A)  through  (F),  Inclusive. 
For  purposes  of  the  preceding  sentence,  an 
agreement  for  lease  of  railroad  properties  en- 
tered into  before  January  1,  19M,  shall  be 
considered  to  be  a  lease  including  such  term 
as  the  total  number  of  years  of  such  agree- 
ment may,  unless  sooner  terminated,  be  re- 
newed or  continued  nnder  the  terms  of  ths 
agreement,  and  any  such  renewal  or  continu- 
ance under  such  agreement  shall  be  consid- 


ered part  o<  the  lease  entered  into  before 
January  1.  1M«. 

(H)  A  common  parent  oorporatlon  which  is 
a  common  carrier  by  railroad  subject  to  part 
I  of  the  Interstate  Commerce  Act  if  at  least 
80  percent  of  its  gross  tncoms  (computed 
without  regard  to  capital  gains  or  losses)  U 
derived  dlreoUy  or  IndlrecUy  from  sources 
dssorlbsd  la  subftaragraphs  (A)  through  (F). 
Inclusive.  For  purposes  of  the  preceding 
sentence,  dlvldands  and  Interest,  and  income 
from  leases  described  in  subparagraph  (O). 
received  from  a  regxilated  public  utUlty  shall 
be  considered  as  derived  from  sources  de- 
scribed in  subparagraphs  (A)  through  (F), 
inclusive.  U  the  regulated  public  utUlty  U  a 
member  of  an  aflUlated  group  (as  defined  in 
secUon  1604)  which  includes  the  common 
parent  corporation. 

The  term  "regulated  public  utility"  does 
not    (axoept  as  provided   in   subparagraphs 
(O)  and  (H) )  include  a  corporation  described 
In  subparagraphs  (A)  through  (F).  Inclusive, 
unless  80  percent  or  more  of  Its  gross  income 
(computed  wttbout  regard  to  dividends  and 
capital  gains  and  losses)  for  the  taxable  year 
is  derived  from  sources  described  in  subpara- 
graphs  (A)    tbrongh    (F).  inclusive.   If  the 
taxpayer  sstaMtslsss  to  the  satisfaction  of  the 
Secretary  or  kla  delegate  that  (1)  its  revenue 
from  regulated  rates  described  in  subpara- 
graph  (A)   ar   (D)   and  Its  revenue  derived 
from  unregulated  rates  are  derived  from  the 
(9«ration  at  a  single  Interconnected  and  co- 
ordinated system  or  from  the  operation  of 
more  than  one  so^  system,  and  (11)  the  un- 
regulated rates  have  been  and  are  substan- 
tially as  favorable  to  users  and  consumers  as 
are  the  rSgulated  rates,  then  such  revenue 
from  such  unregiUatad  rates  shall  be  con- 
sidered, for  purpoees  of  ths  preceding  sen- 
tence. SM  Income  derived   from  sources  de- 
scribed in  subparagraph   (A)    or   (D). 

(34)  Kstimmted  income  tax.  The  term  "esti- 
mated income  tax"  means — 

(A)  In  the  caee  of  an  individual,  the  esti- 
mated tax  as  defined  in  section  0015(c),  or 

(B)  In    the   ease   of   a   corporation,    the 
estimated  tax  as  defined  in  section  8164(c). 

(Sec.  7701  as  amended  by  sec.  22  (g)  and 
(h),  Alaska  Omnibus  Act  (73  Stat.  148.  147): 
sec.  18  (t)  and  (j).  Hawaii  Omnibus  Act  (74 
SUt.  418):  sec.  I08(t).  Social  Security 
Amendments.  1080  (74  SUt.  941);  sees.  6(c) 
and  7(h),  Bev.  Act  1962  (76  SUt.  982.  988): 
sec.  6.  Act  of  Oct.  23,  1982  (Pub.  Law  87-870. 
78  SUt.  1181);  sees.  a04(a)(S)  and  234  (b) 
(8),  Rev.  Act  1984  (78  BUt.  88,  114):  sec. 
102(b)(6),  Tax  Adjustment  Act  1988 
(80  SUt.  84):  sec.  108(1)  (1),  Foreign  In- 
vestors Tax  Act  1988  (80  SUt.  1664) ;  sec.  108 
(•)  (8),  Revenue  and  Kxpendlturs  Control 
Act  1088  (ta  Stat.  384)  ] 

(FR  Doe.74-48088  Filed  12-20-74:8:46  am] 
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proposed  rules 


DEPARTMENT  OF  COMMERCE 


National  OcMnlc  and  AtnMNplMrtc 
AfdmintotraOon 

[gOCFRPart2M] 
EASTERN  PAanC  TUNA  RSHERIES 
Proposed  ContinuatSoa  of  Exparimental 
■ im 


The  resolution  adopted  by  tbe  Inter-' 
American  Tropical  Tuna  Oomralsslon  for 
1975  rooommends  to  ooatlnne  In  197S  the 
ezperbneotal  fishing  program  in  effect 
•Ince  1900. 

The  Oommlashxi's  reeohAkm  for  1975. 
••  In  1974.  allows  ▼easels  of  400  tons 
carrrlng  capacity  or  lees  to  fish  for  yel- 
lowfln  tun»  within  the  reffulatMT  area 
during  tbe  doeed  season  under  such  re- 
strictions as  may  be  neceeary  to  limit  the 
oat<di  of  yellowfln  by  such  Teasels  to  8000 
tons  during  1975.  Regarding  this  allot- 
ment, the  Natlooal  Marine  Fisheries 
Service  wlU  entertain  comments  from  the 
Industry  or  Interested  persons  on  changes 
to  ttie  present  distribution  of  the  allot- 
ment to  vessels  under  400  short  toaa 
carrying  capacity.  The  total  allotment 
tonnage  for  dlstrtbutkn  for  1975  Is  6700 
short  toca.  Tbe  additional  700  tons  al- 
lotted to  the  veeseU  of  400  short  tons 
oarxylng  capacity  M  less  Is  expected  to  be 
available  from  the  unused  portion  of  the 
overall  ooimtry  IS  percent  inddental 
eatch. 

Bzi>erience  gamed  since  the  last  pub- 
lication of  amendments  to  the  yellowfln 
tmia  regulations  oa  BCay  1.  1974.  Indl- 
oates  a  need  for  further  amendments  to 
the  regulations  to  make  them  m(»e  effec- 
tive In  Implementing  the  yellowfln  con- 
servation recommendations  at  the  Com- 
mlssloti. 

An  explanation  of  the  proix)6ed 
amendments  foltows: 

1.  In  i  280.1(p)  a  new  deflnitioa  Is 
edded  to  eliminate  certifications  required 
by  I  280.9  (f-g>  ii^ch  are  not  necessary 
to  the  yellowfln  conserration  program. 

2.  SecUon  280.8(b)  and  i  380.7(d)  (1) 
are  amended  m  ordw  to  adcwi  a  coo- 
stant  retwrting  time  frame.  This  Is  espe- 
elaUy  Important  because  some  foreign 
countries  may  wish  to  utilise  the  Uhited 
States  reporting  procedures  as  an  aid  to 
mforcement  of  their  regulations  In  1975. 
The  time  designation  Is  frit  to  be  uni- 
versally used  and  understood. 

S.  Section  280.7(a)(1)  Is  amended  to 
Immediatriy  Implement  raungmcy 
measures  for  1975  which  may  be  omu- 
munlcated  by  the  Director  of  Investiga- 
ttoos.  Tlie  Oommlssloa  recognised  In  its 
ReeoluOoa  for  1975  that  any  emergency 
u>easiiros  adopted  at  a  apeclal  meeting 
(tCDtMtlvely  scheduled  for  March  S,  19Tf ) 


must  be  Implemented  promptly  by  the 
Ciontracting  Oovemments  If  such  meas- 
ures are  to  have  the  conservation  effects 
intended,  interested  persons  are  there- 
fore notified  that  publication  ot  such 
emergency  measures  in  accordance  with 
normal  rulemaking  is  expected  to  be  im- 
practicable and  that  good  cause  is  ex- 
pected to  exist  for  making  such  measures 
effective  less  than  SO  days  from  publi- 
cation. 

4.  Section  280.7  (a)  (1)  Is  amoided  to 
quaUfy  vessels  which  are  fishing  off 
Africa  wbui  the  open  season  for  yrilow- 
fin  tuna  ends  In  1975  for  a  last  open  sea- 
son trip  by  ellmlnaUng  the  requirement 
that  such  veaoelc  must  be  in  an  actual 
port  on  the  closure  date.  The  In-port  re- 
quirement for  such  vessels  is  not  neces- 
sary to  the  lATTC  c<«Jservatlon  program 
because  the  location  ot  these  vessds  in 
the  Atlantic  or  Caribbean  at  the  closure 
precludes  the  potoitlal  for  illegal  fishing 
In  the  regulatory  area  prior  to  the  depar- 
ture o<  such  vessris  on  their  last  of)ea 
season  trip.  However,  it  should  be  noted 
that  the  proposed  amendment  does  not 
eliminate  the  other  requirements  ot 
i  280.7  (a)  (1-2),  Including  the  conditicm 
that  the  vessel  must  have  completed  a 
voyage  In  the  regulatory  area  during  the 
current  open  season  or  the  previous  year, 
and  that  departure  from  an  actual  p(»t 
must  be  made  within  30  days  after  the 
closure  and  tmder  the  conditions  d 
8  280.7(a)  (2) .  _ 

5.  Section  280.7(b)  (3)  Is  amended  to 
better  enable  us  to  keep  proper  records 
of  the  yellowfln  catches  made  against  the 
bait  and  Jig  boat  allotment.  A  large  num- 
ber at  bait  and  Jig  boats  are  not  memben 
ot  any  boat  owner's  association;  and 
some  have  flsbad  on  the  allotment  with- 
out our  knowledge,  with  the  result  that 
the  bait  boat  allotment  for  1974  was  ex- 
ceeded, 'mthout  notlfloation  prior  to  a 
vessel's  leaving  on  such  a  trip,  we  would 
need  to  compensate  for  these  tmknown 
trips,  with  a  possibility  that  the  reversion 
to  a  15  percent  incidental  catch  would 
occur  sooner  than  vras  actually 
necessary. 

6.  Section  280.7(f)  (1)  is  amended  to 
spell  out  a  veesri's  obligations  and  alle- 
viate the  proUems  resulting  from  the 
failure  of  vessels  to  provide  KMFS  with 
timely  notifloaticm  prior  to  unloading. 

7.  Section  280.7(ti)  is  revised  to  stop 
the  sale  in  a  foreign  country  of  yeUowflh 
tuna  which  was  taken  in  excess  ot  the 
closed  season  restrictions. 

Bef<Mre  final  adoption  of  amendments, 
consideration  wlU  be  given  to  any  data, 
views,  or  argmnents  patalnlng  thereto 
which  are  submitted  In  writing  to  the 
Regional  Director,  Southwest  Region, 
Kational  Marine  Fisheries  Service.  300 


South  Ferry  Street.  Terminal  Island,  CA 
90731,  on  or  before  January  15,  ^^^^v^ 
Interested  perswjs  will  also  be  aff  ontod 
an  (H>portunlty  to  comment  (xally  on  th» 
propoeed  amendmaits  at  a  public  hear- 
iBg  to  be  held  in  the  United  Portugueao 
Club.  2818  Addison  Street.  San  DIega 
California,  beginning  at  9:30  ajn.,  Jan- 
uary 10,  1975.  Any  person  who  Intends 
to  testify  at  this  hearing  Is  requested  to 
furnish  in  writing  prior  to  the  hearing 
his  name  and  the  name  ot  the  organizar 
tion  he  represents,  if  any,  to  the  aald 
Regicmal  Director. 

Tbe  propoeed  amendments  an  issoed 
under  the  authority  contained  in  subseo- 
ticHi  (c)  of  section  6  of  the  Tuna  Conven- 
tions Act  of  1950.  as  amended  (16  UJB.C. 
955(c)),  as  modified  by  Raorgaalsatlon 
Plan  No.  4,  effective  October  S,  1»T0  (85 
FR15627) . 

Issued  at  Washington.  D.C„  and  dated 
December  17,  1974. 


Jack  W. 

Acttno  Director, 

The  proposed  amendments  are  de> 
scribed  below. 

1.  Secticm  280.1  Is  amended  by  addlns 
a  new  definitl(«.  reading  as  follows: 


§2ao.i 


Definitions. 


Is   amended 


(p)  Port  facflity  In  the  Americas.  UH* 
port  f  aclUtles  In  North.  South,  and  Cen- 
tral America.  Including  all  the  Caribbean 
ports,  but  excluding  ports  in  Argentina. 
Bnudl,  and  Uruguay. 

§  280.6     [Amended.] 

2.  Section  280.6(b> 
changing  the  phrase 
0800  and  1000  houn  local  California 
time."  to  read  "•  •  •  between  1600 
Greenwich  Mean  Time  (ajn.t.)  and  1600 
Ojn.t." 

§  280.7      [Amended] 

3.  Section  280.7(a)  (1)  Is  amended  br 
tiie  addition  of  a  new  section  to  the  end 
of  the  existing  language,  to  read  as  fol- 
lows: ":  Provided,  however.  That  if  the 
Director  of  Ihvestlgations.  as  a  result  of 
emergency  measures  adopted  at  a  special 
meeting  of  the  Commission,  notifies  the 
Contracting  CSovemments  to  the  Con- 
vention that  further  unrestricted  fishing 
for  yellowfln  tuna  shall  cease,  or  that 
other  measures  must  be  taken  to  protect 
the  stocks,  every  fishing  vessel  at  sea. 
having  yellowfln  tuna  aboard  in  excess  of 
the  incidental  catch  limitations  provided 
la  S  280.7(b),  shall  return  directly  with- 
out delay  to  its  home  port  <x  port  of  de- 
parture to  unload  or  to  receive  an  in- 
spection by  a  designated  agent  of  the 
National  Marine  Fisheries  Service.  TUa 
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requirement  «h*n  take  effect  upon  pub- 
lication of  notice  in  the  Fioerai.  Rxcistes 
by  the  Service  Director,  or  on  a  date  to 
be  specified  in  such  notice.  Any  Teasel 
falling  to  comply  with  the  above  requlre- 
ments  shall  be  restricted  to  the  Incidental 
catch  llmttattfiii  of  |a80.7(b>  for  It* 
entire  fishing  voyage:  vessels  In  poit  on 
the  effective  date  of  such  notice  will  not 
be  allowed  an  additional  unreatrteted 
fishing  voyage,  but  shall  be  subject  to  the 
Incidental  catch  limitations  of  S  280.7(b) . 
Other.  less  restrictive,  measures  may  be 
specified.  In  the  manner  provided  above, 
as  necessary  to  Implement  the  notifica- 
tion from  the  Director  of  Investlgattona." 

4.  Section  280.7(a)  (1)  Is  amended  by 
the  addition  of  a  new  sentence  at  the 
end  of  the  paragraph  as  amended  in  (3) 
above,  to  read  as  follows:  ~A  vessel  which 
Is  In  the  Atlantic  Ocean  or  the  Caribbean 
Sea  at  the  cJocux*  shall,  for  the  purposes 
of  this  paragraph  (a)  ( 1 )  ot  I  280.7  only, 
be  considered  to  be  In  port*." 

5.  Sectloo  a80.7(b)  (3)  la  amended  by 
the  addition  of  a  new  aentance  between 
the  existing  aecaod  and  third  sentcnees 
to  read  as  foQowa:  "During  the  period  of 
the  closed  seaaon  that  baK  and  ilg  beats 
are  fishing  tm  their  aOolmeats.  all  sucli 
boats  must  notify  the  Regional  Director 
when  they  depart  port  on  a  fiahiag 
voyage." 

6.  Section  M0.7fd)(l>  is  amended  by 
changing  the  phrase  -•  •  •  between 
0800  and  1000  boors  local  Callfomla 
time."  to  read  "•  •  •  between  1600 
Greenwich  Mean  Time  (Qjn.t.)  and  1800 
0.m.t.- 

7.  Section  280.7(f)(1)  Is  amended  by 
the  addition  of  a  new  sentence  before  the 
last  sentence  of  the  paragraph,  to  read 
as  follows:  In  addition,  the  Regional  Dt- 
rector  shall  be  notified  not  less  than  48 
hours  in  advance  of  the  date  and  place 
of  any  unloadlngs  from  Inspected  vessek. 

8.  Sectlcm  280.7(h>  Is  revised  to  read 
as  follows:  (h)  All  fishing  vessels  wWk- 
ing  to  sell  or  deliver  in  a  foreign  country 
fish  caught  In  the  Pacific  Ocean,  either 
within  or  outside  the  regulatory  area, 
must  first  obtain  express  permission  from 
the  Regional  Director  prior  to  unloadtE«. 
Requests  for  soch  permission  shall  be 
made  at  leaak  49  hours  t>rior  to  the  de- 
sired date  at  rneti  sale  or  delivery  and 
shall  include  the  tonnage  by  species  to  be 
unloaded,  whether  such  fish  were  caught 
within  or  outside  the  regulatory  area,  and 
the  desired  date  and  place  of  unloading. 
The  Regional  Director  may  deny  per- 
mission or  set  such  conditions.  Including 
a  different  date  or  place  of  unloading,  as 
are  necessary  to  insxn^  compliance  with 
the  provisions  of  these  regulations. 

(m  iyx;.74-MTT«  Filed  13-30-74:8:48  Mn] 

CML  SERVICE  COMMISSION 

[5CFRPart890] 

COMPREHENSIVE  HEALTH  BENEFITS 
PLAN  NETWORKS 


204  to  Subpart  B  of  Part  800  of  C3MMHer 
I  of  TlOa  &  otf  the  Code  oC  Pedanl  Bwo* 
latloMs  to  pswklB  for  Ibe  mjiuwiJ  of 
oomprehenstve  health  benefits  plan  net- 
works. 

It  Is  the  opinion  of  the  Clvfl  Service 
Commlsskm  that  the  rrwiwil  health 
bencAts  statute  (etaaDtcr  M  at  tftle  •» 
United  States  Code)  permits  the  CTom- 
mlsston  to  enter  into  eontraets  for  one 
or  more  networlcs  of  group-practice  or 
Individual-practice  comprehensive  health 
bmeflt  plans.  However,  an  amendment  to 
the  existing  health  benefits  regulations  Is 
necessary,  to  establish  the  rules  and  pro- 
cedures for  such  networks  to  be  approved 
for  participation  In  the  federal  Employ- 
ees Health  Benefits  Program,  and  to  give 
public  notice  that  the  Ctvfl  Service  Com- 
mission win  entert&hi  applications  by 
organizations  interested  In  offering  such 
networks  under  this  program. 

Carriers  and  other  Interested  peiwins 
may  submit  written  comments,  objec- 
tions, or  suggestions  to  the  Boreaa  of 
Rettrement,  Insurance,  and  Occi9atkniaI 
Health.  U.S.  CtvQ^  Service  Ooaunlsslon. 
Washfaigton,  DC.  30415.  on  or  before 
January  23.  1974. 

Accordingly,  It  Is  proposed  to  amend 
Part  890  by  addtasg  a  new  1890.204  to 
Atf>part  B  to  read  as  foDovs: 


8aM.ao4   riiiipiihiBiiii 


Notice  is  hereby  given  that  imder  au- 
thority of  section  8913  of  Utle  5,  United 
States  Code,  it  Is  proposed  to  add  i  890.> 


Ncs> 


Ca)  Dherttkmanf  mpptaval  The  Oom- 

miaslon  may,  in  its  dlscretkm.  approve 
the  offering  by  a  quahfled  carrier  of  a 
network  of  five  or  more  group- practtee 
jAmaa  or  a  network  of  five  or  more  indl- 
vidQal-practlce  plans  when  it  determines 
that  approval  would  afford  emploirees 
and  annuitants  in  the  geographic  areas 
to  be  served  by  the  plans  an  additional 
choice  in  the  method  of  obtaining  health 
care.  Letter  application  for  approval 
may  be  made  by  the  carrier  to  the  Com- 
mission. Participation  of  an  approved 
network  becomes  effective  on  the  Janu- 
ary 1st  which  is  ( 1 )  at  least  nine  months 
after  the  Commission  receives  the  apirti- 
cation  and  (2)  at  least  sti  months  after 
the  Commission  has  received  all  evidence 
to  demonstrate  that  the  carrier  and  plans 
In  the  network  have  met  all  requirements 
for  approval. 

(b)  QuatiMed  carrfert.  Por  ijui puses  of 
this  section  a  carrier  is  a  legal  entity  de- 
fined in  section  8901  (7)  ot  title  5,  United 
States  Code,  and  which  provides  assur- 
ances satisfactory  to  the  Commission 
that  n  has: 

(1)  At  least  five  years  recent  success- 
ful experience  in  operating  a  health 
benefits  plan  of  the  Indemnity,  service, 
group-  or  Individual -practice  type. 

(2)  Financial  resources  sufficient  to 
guarantee  the  solvency  of  each  plan  tn 
the  network  it  offers,  and 

<3)  Arrangements  in  effect  to  monitor 
the  operations,  including  the  admlnlf- 
tratlon  and  prompt  availability  and  qual- 
ity of  care,  of  each  plan  in  the  network 
it  offer*  and  the  aMllty  to  promptly 
correct  deficiencies  in  such  operations. 

(c>  CompUaUti  with  law  and  reaula- 
ttoma.  Bach  carrier  offaxlng  a  network 


of  plans  must  agree.  In  its  own  behalf 
and  in  behalf  of  each  plan  in  the  net- 
work, to  comply  with  those  provisions  of 
chapter  89  of  Utle  5,  United  SUtes  Code 
and  of  this  Part  which.  In  the  judgntenfc 
of  the  Commission,  apply  to  their  op- 
crattoo  and  are  not  IneonlstaBt  with 
pmwManaflf  thfti  aeetlon. 

(d)  Carrier  cerU/lcation.  No  offering 
of  a  network  of  plans  shrD  be  approved 
and  no  new  plan  shall  be  added  to  an 
existing  network  unless  the  carrier  cer- 
tifies. In  the  form  specified  by  the  Com- 
misslan.  etthsr  that  each  pian  Is  a  "quali- 
fied health  malntcnanee  organization" 
as  that  term  Is  defined  in  section  1310 
(d)  of  the  Health  Maintenance  Organl- 
zattan  Act  of  1973,  or  that,  as  of  the 
dato  of  certlflcatlQo.  tt  haa— 

(1)  Been  In  operation  for  at  least 
one  year. 

(2)  At  kaat  B.OOO  enroHees,  exclusive 
of  fazafly  —jMi^fn^ 

ny     Coatrasta    to    provide    prepaid 
at  IsaM  tea 


In 


(4)  A  t 


for 


te)  JMMluaal  revdremuuU  for  trrott^- 
pnetiae  netmarks.  ifo  offsrlag  of  a  »ei- 
work^  groap-praetlce  plans  shaB  be 
approved  and  no  plan  shaB  be  added  to 
SB  rrlrttog  network  imleas  the  carrier 
eertllles.  in  the  fam  ^jeclfled  by  the 
Onasilssioa.  that  each  soch  plan: 

<1)  Has  Physicians  practicing  as  a 
group  In  a  common  center  or  centers. 

(2)  Includes  physicians  representing 
at  least  three  major  medical  spedattlc* 
who  receive  at  least  75  percent  of  th<tfr 
professional  Income  from  prepaid  ftmds. 

(3)  Provides  a  full  range  of  modtffai 
care,  including  preventive  care,  and  rea- 
sonable tndenudtles  for  emergency  care 
obtained  outside  the  area  served  by  the 
plan,  and 

(4)  Is  community-rated. 

(f)  Additional  requirement*  for  la- 
dM<fuaZ-proctice  netwoTks.  No  offering 
of  a  network  of  individual- practice  plans 
Shan  be  approved  and  no  plan  shall  be 
added  to  an  existing  network  unless  the 
carrier  certifies,  in  the  form  specified 
by  the  Commission,  that  each  such  plan: 

(1)  Has  contracts  or  other  binding 
agreements  with  participating  physlclazu 
who  constitute  at  least  50  percoat  of 
the  physicians  in  the  area  served  by  the 
plan  which  require  their  acceptanoe  of 
payments  by  the  plan  as  full  or  sub- 
stantially fun  payment  for  covered 
services, 

(»  Provides  a  full  range  of  medical 
care,  including  tn-hospltal  services, 
general  home  and  ofBce  care,  out-of- 
hospttal  diagnostic  procedines.  preven- 
tive care,  and  reasonable  indemnities  for 
care,  obtained  ftom  nonpartldpating 
physicians. 

(3)  Pays  its  participating  physicians 
OH  the  same  bash  (e.g..  fee-for  euvloe. 
perkMtle  per  capita  payment),  as  an 
other  plans  In  the  network,  and 

f4>  Assumes  100  percent  of  the  finan- 
cial risk  attributable  to  providing 
clan  and  related  care  (but  not 
sactty  servlsaaandi 
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billed  for  by  nonphyslclan  providers), 
except  that  the  carrier  may  assume  such 
risk  for  all  plans  in  the  network. 

(g)  Uniform  benefits  and  enrollment 
charge*.  All  plans  in  a  network  shall 
provide  the  same  benefits  at  the  same 
enrollmeiU  charges. 

(h)  Enrollment    charoes   for   group- 
practice  networks.  Under  such  fcH-mulaa 
as  may  be  agreed  to  by  the  carrier  and 
the  Commission,  the  enrollment  charges 
for  a  group-practice  network  shall  be 
community-rated  and  be  developed  by 
averaging  the  conununlty  rates  of  each 
of  the  plans  in  the  network,  adjusted  by 
such  increments  and  decrements  as  are 
appropriate   to  account  for  differences 
between  the  boieflts  and  features  offered 
Federal   employees    and    those    offered 
other  sufaecrlbers  In  the  community,  with 
each  such  rate  weighted  by  the  num- 
ber of  self -only  and  self-and-famlly  en- 
rollees  in  each  plan  in  th«  network  as 
of  June  30  preceding  the  year  in  which 
the   enrollment   charges   apply.   For  a 
newly  approved  network,  or  for  a  plan 
newly  added  to  a  network,  the  plans', 
or  plan's,  weighted  adjusted  communltr 
rate  shaU  be  used  In  computing  the 
average.  An  increment,  as  agreed  upon 
by  the  carrier  and  the  Commission,  for 
the  reasonable  and  necessary  operating 
ezpensee  of  the  carrier  shall  be  included 
In     the     development     of     enrollment 
charges  but  increments  for  risk,  service, 
or  similar  charges  to  be  retained  by  the 
carrier  or  for  capital  expenditures  or 
the  acciunulatlon  of  reserves  (6ther  than 
the  contingency  reserve)   shall  not  be 
Included. 

(1)  Enrollment  charges  for  individual'' 
practice  networks.  Enrollment  charges 
for  an  individual-practice  network  may 
be  community-rated  and  developed  as 
provided  in  paragraph  (h)  of  this  seo- 
tlon  for  a  group-practice  network  if  the 
plans  In  the  network  pay  parttcipatlng 
physicians  on  other  than  a  fee-for-sor- 
ice  basis,  or  they  may  be  experience- 
rated  so  Uiat  any  net  gains,  plus  eamlnge 
f nan  their  Investment,  or  losses  on  the 
operations  of  the  network  in  one  year 
are  taken  into  account  in  developing  the 
enrollment  charges  for  the  next  year. 
Por  experience-rated   netAvorks,   Incre- 
ments, as  agreed  upon  by  the  carrier  and 
the  Commission,   for  maintaining  re- 
serves considered  prudent  by  agreement 
of  the  Carrier  and  the  Commission,  and 
for  the  actual,  reasonable,  and  neces- 
sary operating  expenses  of  the  carrier 
and  the  plans  shall  be  included  in  the 
develcHiment  of  enrollment  charges  but 
Increments  for  risk,  service,  or  similar 
charges  to  be  retained  by  the  carrier  or 
the  plans  shall  not  be  Included.  Reservee 
shall  be  prudently  Invested  by  the  car- 
rier and  earnings  credited  to  the  re- 
serves. Upon  termination  of  an  experi- 
ence-rated   network    any    reserves    or 
operating  gains,  plus  earnings  thereon, 
held  by  the  carrier  after  idl  Its  liabilities 
attributaWe  to  the  operation  of  the  net- 
work have  been  paid  shaU  revert  to  the 
contingency  reserve  for  t4ie  network  la 
the  Employees  Health  Benefits  Fund. 

(J)  Mvoe  from  the  area  served  by  net- 
work plan.  An  employee  or  annuitant  en- 
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rolled  In  a  network  plan  who  moves  oui 
of  the  area  served  by  the  plan  Into  an 
area  served  by  another  plan  tn  the  same 
network  continues  the  winrflment  and  to 
entitled  to  benefits  from  the  other  plan. 
If  the  move  Is  to  an  area  not  served  by 
another  plan  In  the  same  network,  he 
may  change  plans  under  S  890.301. 

(k)  Plans  added  to -lief  worfc.  Each  plan 
added  to  a  network  must  be  approved  In 
advance  by  the  Commission.  Letter  ap- 
plication for  approval,  maj  be  made  by 
the  carrier  to  the  Commission.  Addition 
of  an  approved  Irian  becomes  effective 
on  the  January  1st  which  Is  (1)  at  least 
nine  months  after  the  Commission  re- 
ceives the  application  and  (2)  at  least 
six  months  after  the  Commission  receives 
all  certifications  required  for  approvaL 

(1)  Summary  withdrawal  of  approvaL 
The  Commissioners  may.  In  their  discre- 
tion, summarily  withdraw  approval  of  a 
plan  (or  plans)  In  a  network  If  they  find 
that  the  plan  Is  ilbt  in  compliance  with 
the  applicable  provisions  of  chapter  89 
of  title  5,  United  States  Code  or  <rf  this 
part,  or  that  the  certifications  mentioned 
In  paragraidi  (d)  and  (e)  or  (f)  of  this 
section  are  unwarranted,  or  that  t^  con- 
tinued offering  of  the  plan  Is  Inlxnlcal  to 
Federal  emi^oyees  or  annuitants  or  to 
the  Federal  Employees  Health  Benefits 
Program. 

Uhitxo  States  Crm.  Sav- 
m  CoMMissioir, 

[SEAL]      James  C.  Spst. 

Executive  Assistant 
to  the  Commissioners. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[40CFRPart52] 

(TBL  810-8] 
CAUFORNIA 

Aooroval  and  Disapproval  of  Compliance 
Schedules 


On  May  31,  1972  (37  FR  10842),  Sep- 
tember 22.  1972  (37  FR  19812) .  and  May 
14,  1973  (38  FR  12702),  ptirsuant  to  Sec- 
tt<m  110  of  the  Clean  Air  Act,  as 
amended  (42  U.8.C.  i  1857C-6)  and  40 
CFR  Part  51.  the  Administrate  aiH>nyved 
and  promulgated  portions  of  the  C^al- 
Ifomla  plan  tor  the  Implementation  ot 
the  national  ambient  air  quality  stand- 
ards. On  June  19,  September  4  and  19. 
and  October  18,  1974.  after  notice  and 
public  hearings,  the  Governor  of  Cal- 
ifornia through  his  designee  submitted 
to  the  BSavlronmental  Protection  Agency 
(EPA)  revisions  to  the  state  compliance 
schedule  portion  of  the  aivroved  plan. 
This  publication  proposes  that  these  re- 
visions be  approved,  with  specific  ex- 
ceptions discussed  below,  pursuant  to 
section  110  of  the  Clean  Air  Act  and  40 
CFR  51.8. 

SevMity-four  cwnpllance  schedules 
were  submitted.  Two  of  the  schedules 
are  ambiguous  regarding  the  specific 
regulations  with  which  the  subject 
sources  are  required  to  comiriy.  There- 
fore no  formal  action  will  be  taken  by 
EPA  regarding  these  schedules  pending 
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clarification  by  the  State.  One  schedule 
requires  compliance  with  a  regulation 
for  the  control  of  pollutants  for  which 
the  Administrator  of  EPA  has  not  estab- 
Ildied  national  standards.  Since  EPA  has 
no  authority  to  promulgate  or  «if<wce 
such  a  regulation,  it  wlU  take  no  f  o™** 
acticm  regarding  the  comiriiance  sched- 
ule. However,  the  lack  of  such  action  by 
EPA  in  no  way  affects  the  ability  of  the 
state  or  local  air  pollution  control 
agency  to  enforce  the  sqhedule. 

It  Is  proposed  to  dlsaxvrove  2  sched- 
ules. Monolith  PorUand  Cement  Com- 
pany and  Simpson  Lee  Paper  Company, 
because  the  final  compliance  date  In  each 
schedule  extends  beyond  the  allowable 
attainment  date  as  specified  in  40  C^FR 
62.238. 

The  remaining  69  schedules  have  been 
found  to  satisfy  the  requirements  of  sec- 
tion 110  of  the  CTean  Air  Act  and  40 
CFR  Part  61.  However.  40  of  these  84 
schedules  have  expired  and  the  affected 
sources  are  now  required  to  be  In  com- 
pliance with  the  applicable  air  polluticm 
control  regulations.  Thetefore.  EPA  will 
take  no  action  with  regard  to  the  com- 
pliance schedules  submitted  for  these 
sources.  It  is  i»t>posed  that  the  remaining 
29  schedules  listed  below  be  approved  as 
revisiuis  to  the  State  idan. 

E8u:h  proposed  compliance  schedule 
revlslMi  establishes  a  new  date  by  which 
an  individual  air  pollution  source  must 
comiriy  with  an  endsslon  limitation  spec-* 
Ifled  by  the  tanplementation  plan.  lUs 
date  is  indicated  in  the  table  below, 
imder  the  heading  "Final  CcunpUance 
Date."  In  some  cases,  the  schedule  In- 
cludes incremental  steps  towards  com- 
pliance with  the  specified  regulations. 
While  the  table  below  does  not  include 
these  Interim  dates,  the  actual  c(Hnpll- 
ance  schedule  does.  The  increments  of 
progress,  as  well  as  the  final  cconpllance 
date,  are  legally  enforceable  by  the  Ad- 
ministrator pursuant  to  secUtm  113  (A 
the  Clean  Air  Act,  as  amended. 

The  heading  "Effective  Date"  in  the 
table  below  refers  to  the  date  the  comi^- 
ance  schedule  becomes  effective  for  pur- 
poses of  federal  enforcement.  The  entry 
"Immediately"  under  that  heading  Indi- 
cates that  the  schedule  will  be  federally 
enforceable  when  the  final  promulgation 
of  the  schedule  becomes  effective. 

Proposed  compliance  schedule  revi- 
sions listed  below  are  available  f<»-  public 
Inspection  at  the  (Talifomla  Air  Re- 
sources Board,  at  the  office  of  EPA,  Re- 
gion rx,  and  at  EPA's  Washingt<Ki,  D.C. 
oCBce,  at  the  addresses  listed  below.  An 
evaluaticm  report  setting  forth  EPA's 
position  on  each  of  the  74  schedules  Is 
also  available  at  the  office  of  EPA,  Re- 
gion IX. 

state  of  Calif  OTnla  Air  Resources  Board 
1709  llth  Street 
Sacramento  CA  06614 

Envlronmentia  Protection  Agency,  Reglxm  IX 
Enforcement  Division 
100  California  8 tree* 
San  Frandsoo  CA  94111 
Envlrtmmental  Protection  Agency 
Division  of  Stationary  Souro*  Kof oroemMit 
Boom  3203 
401  M  Stmet  SW. 
Washington  DC  90*09 
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Interested  penons  are  CBeuumged  Id 
•nbmlt  written  eomments  <m  any  pro- 
posed campUsnce  schedule.  All  eommentft 
postmarked  on  or  before  Jannary  23. 
1974.  wUI  be  eoosidered  by  EPA  prior  to 
ftnaltoing  this  proposed  rolemaUng. 
CooBBwnts  should  be  addressed  to:  D^ 
rector.  Enforcement  EHvlsion,  EPA,  Re- 
gion DC,  100  CaUfomla  Street.  San 
Francisco.  California  94111.  All  com- 
ments will  be  available  for  pabllc  inspec- 
tion dining  business  hoars  at  the  aimve 
address. 

This  proposed  mlemaklnff  Is  Issoed 
under  the  authority  of  sectlfw  110(a)  of 
the  Clean  Air  Act.  as  amended  <43  UJS.C. 
1857c-5<a)). 

Dated:  December  II.  1974. 

Psm.  DbPalco. 
Regional  Atbniniatrator. 

It  Is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Ctxfe  of  Fed- 
eral Regulations  as  follows: 


StApMt  F— CsNfomia 

1.  In     1 53.220.     paragraph 
■mended  as  follows: 

§  52.^20     lilnOificaUoH  mi  plmm. 


(C)      Is 


<C)    •   •   • 

(8)  Supplemental  informadon  (eom- 
I}Uance  schedules)  was  submitted  by  the 
California  Air  Resources  Board  on  De- 
cember 27,  1973,  Febniary  19,  April  22, 
June  7  and  19,  September  4  and  19,  and 
October  18,  1974. 

2.  In  !  52.240,  paragraph  (g)  Is 
amended  by  adding  the  following  sched- 
ules to  the  table  In  suisparagraph  (1): 

§  52.240      C'.onipliiuice  kcltedules. 


I 


Sourra 


Rutoor 


IHUat 
■SopUoo 


Effaetlv* 


Final 


Spraekeb  Sugar 


Corp.    B«tt«. 

(Chico). 
jkmmtnf  Corp^, 

I)««WaD. 
BoItvUIe  AUalfa  MlUa  (delivdrat-    Imperial 

Inir  »j«i««m)  (ordw  No.  11^- 
StaiKhxl   OU   Co.   •(  CaWornia    Krrn 

(order  No.  74-7). 
OenarsI  Motors  Corp.,   0«npral    Los  Ancrlfs.. 

Moton  Asaamt)!7  IXrWan  (or- 

<hr  Na.  Ua4-2). 

U.S.  Air  Foree— Norwalk  hrillty......SBL 

ikmarleaB  toirm  PnxtaeU  (Oak-    Madera. 

nSAF,   Caellr    Air   Forw   BaM 

(etairiSwl  w«M  iMdMrator). 

TeaaeSiIiie.  (order N*.  19 

Kerr  UIm*  lliiiihiilBr^  Corp. 

tardv  Na.  7»-IOI>. 
VBAF.  Mwik   lA  Faraa  Base 

(antar  Na.  S-TI). 
K.  C.  De  Toting,  Inc.  (order  No. 

1»  llabra  Ptodueta,  Inc.  larder 

Na  WT). 

TtaA-Weat.  Tne  (or*w  No.  Tft  D) do... 

Olaaaod  Walont  Uidwh^  Im. 

(•rder  No.  74-17). 
Bsley  Brothen,  Inr.  (order  N«i. do. 

74-30). 
FbUllpa    PetrufeniD    Ca    (ord« da. 

No.  74-14). 
Fan  cif  Stockton  (ordw  Na.  7»-m 

DaianOli  Co.  Utrder  Na.  74-lA) da.._ 

Jobns-ManvfUe    Products    Corp.    Santa  Bartian.. 

(MderNo.7). 
V.8.  Plyiraod.  DtvWan  ol  Cbaa-    SWdyai 

Dion  InlemallaDal  tordw  Nol 

S-2). 

lioa  danUr  No.  U). 

Ftenien  Warebooae  (order  No.  7) .do. 

F«iBaa|.McKeHaD.  Inc.  (ordw «». 

Na.8). 
Bate  Berberian,  toe.  (order  No. A». 


Oiauga.. 

RlTerside 

San  Bemardlna. 
do 


Carp,  (ardar  No.  t). 


aian  A.  WeDs  Co.  (order  No.  W. 
Otan  A.  Wells  Co.  (obiter  No.  M). 
raclSe  liif—llWMt  RlMMUto, 
Ua.  (ordw  Na.  74-<«). 


da.- 

Tulare. 


Yaio.. 


w  ■                                               »                                             w 

»1>4,»-S  luly  31.1974    Iminadlataijr..  taa.     ^H7t 

«St.4at    Jnne  19.1974 4». Pre.  n.im 

114.121    Apr.  MUtM do._ Jan.   »1.1975 

413    Jane    a.lV74 da Fab.     t.U7t 

«<c)    June  2iwlf74 do July     1,1975 

W    June  20.1974 do. Hay  31.1975 

Ml     Uay   28,1974 d». Der.   10.1974 

417    Apr.  23,1974 da„ May   31.1975 

^         4W    JttL    M.1SM  dS tmtr     1.M7S 

Mtc;»4    Jane  19,1974  da Daa.  UwlS74 

a    Mar.   19.191* «»..„ Mr  >i.Mn 

ta^SOA    Jan.    10.1974 da. Jan.     1.I9U 

(^aOA    Feb.   21,1974 da fi«. 

saiSA  ....  do _..do. Dol 

4H.4M    May   1«M74 dii Aaa  l^igM 

4M    Jane  20^1974 da Jha.     1.1978 

4Ut4U    Mm.  21.1174 da Daa.  HMM 

4«.4M    Apr.   ULI974 da. May     l,MIB 

4U   Mar.  31,1974 da Dae.  tl.l97« 

U   Mar.  n.lf74 do Joly  tl,U8S 

41    Apr.  1I^1M4 da....w....  Jm.   tl,lt;s 

«0tk4M    Jaly   24,1974 da. July   M.nm 

4m.4m    Apr.  n,t974 do. Mar.   13,1975 

fli,4M da_ da Apr.    <n7S 

40(,4lie    July   M,1<M do. Daa.  15.1974 

«».«M do daL _  Apr.  17.  um 

«n.4M,4W    May   14.1074 da iaii.     l.um 

fll,4M,4H da._ do Da. 

Xl»   Apr.  17.un  .....da. Apr.  r7,ur» 


3.  In  !  52.240,  paragraph  (g)  Is  amend- 
ed by  adding  a  new  subparagraph  (2)  as 
foUows: 

9  52^40     Complisiice  icheifailcs. 


Cf) 


(2)  The  compliance  schedules  for  the 
sources  identified  below  are  dUapproved 
as  not  meeting  the  requirements  a< 
151.15  of  this  chapter.  All  regolatloiM 
dted  are  air  pollution  control  regulations 
of  the  county  in  which  the  source  Is  1»> 
cated.  unless  otherwise  Indicatdd. 
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abnpaoo  Lm  Paper  Oo.  (order  No.    BhaaU 

T»-V-7). 
MonoUUi    Portland    C«maot    Co.    K«m 

(order    Now    7S-<    M    amended 

lite.  U,  IfM). 


1.3    OoL  XUVm    Iininediat«I]r„  Jan.   U,Vtl% 

w(b),40i.i,4ot  Dm.  >i,i<n> — do Jwiy   uun 


(FR  DOC.7V-29709  FUwl  12-20-74:8:45  ami 


[40CFRPwrt52]  , 

(FRL30B-8] 

GEORGIA 

Approval  and  Promulgation  of 
Implementation  Plans 

Section  110  of  the  Clean  Air  Act  Mid 
the  implementing  regulations  of  40  CPR 
Part  51  require  each  State  to  submit  a 
plan  which  provides  for  the  attainment 
and  maintenance  of  the  national  ambient 
air  qxiallty  standards  throughout  Its  ter- 
ritory. Each  such  plan  Is  to  contain  le- 
gally enforceable  compliance  schedules 
setting  forth  the  dates  by  which  all 
sources  must  be  in  compliance  with  any 
applicable  requirements  of  the  plan. 

On  Pebniary  18. 1974  (39  FR  5504) ,  the 
Administrator  published  as  proposed 
rulemaking  a  niunber  of  individual  com- 
pliance schedules  submitted  by  the  State 
of  Georgia  pursuant  to  these  require- 
ments. Additional  schedules  were  pro- 
posed on  October  3,  1974  (39  FR  35881) . 
At  that  time  the  Administrator  noted 
that  the  State  had,  on  August  2,  1974, 
submitted  a  number  of  schedules  which 
had  not  necelved  a  public  hearing.  These 
schedules.  In  the  form  of  temporary  op- 
erating permits,  were  subsequently  re- 
submitted on  November  7,  1974  after  no- 
tice and  public  hearing;  addltionid  tem- 
porary operating  permits  were  submitted 
for  the  first  time  on  the  same  date.  On 
October  B,  1974,  Georgia  submitted  a 
number  of  tonporary  (^lerating  permits 
for  sources  previously  subject  to  consent 
orders.  These  schedules  are  now  offered 
as  proposed  rulemaking,  and  the  public 
is  invited  to  comment  on  them. 

E^ach  of  the  proposed  compliance 
schedules  identified  below  establishes  a 
date  by  which  an  Individual  air  pollution 
source  must  attain  compliance  with  an 
emission  limitation  of  the  State  imple- 
mentation plan.  This  date  is  Indicated 
under  the  heading  "Final  Compliance 
Date".  In  most  cases  the  schedule  in- 
cludes incremental  steps  toward  compli- 
ance, with  interim  dates  for  achieving 
these  steps.  While  the  table  below  does 
not  list  these  dates,  the  actual  schedules 
do.  The  notation  "Immediately"  under 
tbe  heading  "Effsctive  Date"  means  ttiat 
the  schedule  will  become  Federally  en- 
forceable immediately  upon  Its  approval 
by  the  Acfeninistrator. 

The  compliance  schedules  Usted  below 

are  available  for  public  InspectlMi  at  the 

{(lowing  locations: 

Air  Prognuna  OfllM 
KQTlronmMitsl  Protectton  Agenoy 
Raglon  IV 

1421  FMCbtrM  Street.  R>. 
AttantA,  OeorgU  30300 


Air  QtisUty  Ctontrol  SeeUon 
Environmental  Protection  Dlvtebm 
OeorgU  Department  ol  Natural  Baaouroas 
19  Hunter  Street.  SW.  ^ 

Atlanta,  Georgia  30334 
Freedom  of  Inf  ormaUoa  Otaitat 
Environmental  Protection  Agaaey 
401  M  Street,  SW. 
Washington.  D.C.  20460 

An  evaluatl(m  of  any  schedule  may  be 
obtained  by  consulting  personnel  oi  Hie 
Agency's  Region  IV  Air  Programs  Office 
at  the  Atlanta  address  given  above. 

Each  of  the  schedules  was  adopted  by 
the  State  and  submitted  to  the  Agency 
after  notice  and  public  hearing  as  re- 
quired by  40  CFR  51.4.  Each  also  satisfies 
the  substantive  requirements  of  40  CFR 
51.6  and  51.15  pertaining  respective  to 
plan  revisions  and  compliance  schedules, 
and  is  consistent  with  the  approved  con- 
trol strategies  of  the  Cieorgia  plan.  Ncme 
of  these  schedules  involves  regulations 
now  under  litigation. 

All  interested  parties  are  encouraged  to 
submit  written  comments  on  these  pro- 
posed compliance  schedules.  To  be  con- 
sidered, such  comments  must  be  received 
on  or  before  January  22, 1975.  After  care- 
fully weighing  the  relevant  comments  re- 
ceived and  all  other  available  informa- 
tion In  the  light  of  retiuirements  set  forth 
in  the  Clean  Air  Act  and  in  the  inude- 
menting  regulations  of  40  CPR  Part  51. 
the  Administrator  will  take  afpranl/ 
disapproval  action  on  the  schedulea. 
Comments  should  be  addressed  to  the  at- 
tention of  John  Eagles  at  the  Agency's 
Region  rv  Air  Programs  Oflloe  (address 
given  above) . 

(Sec.  110(a).  caean  Air  Act  (42  UjS.C.  1857o- 
»(»))) 

Dated:  December  13, 1874. 

Jack  E.  Ravair. 
Regional  Administrator. 
RetrtonlY. 

It  Is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  4«,  Code  of  Federal  Reg- 
ulations, as  follows :~ 

Subpart  L — Geofgia 

§  52.570      [Amended] 

1.  Section  52.570(c)  Is  amended  bjr  In- 
serting in  pcuragrt^h  (4)  the  ioOamtxif 
dates  in  proper  chronological  onier:  Oc- 
tober 8  and  November  7  (1974). 

2.  Section  52.576  Is  added  as  fonom: 

§  52.576     Compliance  schedulea. 

(a)  The  compUan(»  schedules  for  Uw 
sources  identified  below  are  approTBd  ■■ 
meeting  the  requirements  of  §  51.6  and 
S  51.15  of  this  chapter.  All  regulations 
cited  are  air  ix>llution  control  regulations 
of  the  State. 
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iBVOtT^ 


Data  Of 


MmMf 


rtnal 
inpiiaiio* 


I 


I 


AimwlBMi    OoMk    Oai. 
bwmr,  pmmtt  N*. 
UW-T. 

AmerleMi  CyanamU  Co.,  kaolla 
ei«y  prgoMsiiig  todUtJa*,  (Mrmit 
No.  X2S6H)M-l«a»-T. 

American  Indnnrlal  Clay  O., 
kaoUn  clay  proewBlnt  fariltOti^ 
parmlt  No.  I286-U»-UU-T. 

AtMcUkted  Robber  C*.,  iMfllty 
hr  tb«  raelaiiiiiog  «t  imbbar, 
pannit  No.  aoa»-an-ui»-T. 

AncuBta  Building  8np|ily.  tmtf 
mft  «wpcr1a  htOhj,  pwnit 
Na.  K7S-121-MaS-T. 

Babeoek  and  Wtkxn  Co.,  kaoHa 
elay  priMmwIiia  helUty,  permit 

No.  iaw-m-ih»-T. 

Balnbridia  Tta  A  Lamber  Co., 
Inmber  eompany^-opao  bnro- 
Int  of  wasta,  pwmlt  Noi  9121- 
(MS-tSOO-T. 

BaUoor  Lombw  Co..  aonleal 
bamer  only,  parmlt  No.  3131- 
1M-I«a6-T. 

Boatviok  OIn.  cotton  (In,  parmlt 
No.  0724-101-M74-T. 

Buic«ai  Pigment  Co.,  kaoln  «lay 
prooearfng  iMdUtiaa,  permit 
No.  a29S-l  JO-l«n-T. 


UniadMT^, 

Bahfirta 

Coonty. 
Anderaon. 

Sumter 

County. 


Waahtngton 
County. 


CAB.    BkMsk.   Inc., 

Uoek  (MlUty,  permit  No.  txn- 

tU-lTO-r. 
Cobntu  Tale  Co.,  laa.,  tale  nroe- 

easlog  tadHty,  permit  Na  »6- 

HK-K83-T. 
ColUns    Beady    Ulx    CoMrata, 

Inc.,  ready  mix  eonoreto  teen- 

ity,  permit  No.  *27>-<n»-lM6- 

T. 
CohnnMa  Nitrogen  Corp.,  gran- 
manoSMlvli 


nlar    iwtUUer 
penult 


nS^. 


No. 


ng 
KTl-flU- 


Colnmbia  NItregen  Oon^  anl- 

terte  add   plant,   iiiiMli    Na^ 

3871-485-IMO-T. 
Coaatal  Timber  Laada,  Iaai.aa»' 

iaal  bomer,  permit  Ma^  MO- 

««-ua»-T. 
Dava  T.   Bravn  !■■»>»  Co., 

petmK  NoTaai  Oil  IWi  T. 
B.  C.  Ovtar  Ola  Ca.. 

permit  Na.  «M-«A- 
t.  U.  Barber  Lumbar  Coi.,  laOk, 

eonlcal  burner,  permit  No.  ittt- 

oM-uar-T. 

V.  AJbart  Brow*  Lao>ber  Cau, 

eonlcal  bomer,  permit  NauMB- 

IM-ieift-T. 
W.  C.  Bradlar  Co.,  eoMoa  gla, 

permit  No.  a734-12S-U«>-T. 

mix   concrete   hcUtty,   permit 

No.  Km-Om-lTQg-T. 
Concreta   Indoatrlea,   Inc.,   aoi^ 

erete  prodncta  iMuUty,  permit 

No.  a^l-0«7-17a»-T. 
ComeU-Yoong   Co.,  ready  mix 

concrete   ifedllty,   permit   No. 

a37>.oii-iflaa-T. 

ComeD- Young  Co.,  ready  mix 
concrete   (acllny,   permit   No. 

e7»-ni-i«o]-T. 
Damaaena  Lamber  Co.,  Inmbar 

company — open  borning  of 

waatea,   permit   Na   3421-04»- 

17W-T. 
Davis  Lumber  Co.,  inmber  com* 

pany— open  bomlng  of  waatea, 

permit  No.  2421-0(7-1744^. 
Day  Go's.,  conical  bomer  aoly, 

ponnlt  No.  M2I-12l>-ie87-T. 

Del-Cook   Lamber  Ca,  eonlcal 

bomer  No.  1,  conical  bomer  No. 

X  permit  No.  a421-ag7-17»-T. 
Bicla-Picber  InduMriea:  line  and 

aaogaoooa  oslde  Una,  permit 

No^WHU-lTOfZ-T. 
Kq>y  MalMlaliL  Inc  nady  mix 

eonerata  kdllty,   penult  Noi. 

Vaed  Seed  and  Term  SuppUea.  lae., 
feed  mill,  permit  No.  WVS-tM- 
1M»-T. 


Coonty. 
Angnata,  Rleb- 
mond  Coonty. 

Hephxibah, 

Richmond 

Coonty. 
Fowlatown, 

Deeatnra 

Coonty. 

TbomasTille, 

Tbomaa 

Coonty. 
Boatwiek, 

Morgan 

Coonty. 
BanderxTllle, 

Waahli«too 

Coonty. 

Daiton,  Whltileld 
Coonty. 

Chatoworth. 

Mtuiay 

Coonty. 
Jackaon,  Batta 

Coonty. 


Macon.  Bibb 
Comity. 


Mealtrie,C«l- 
«altt  Coonty. 

Oray.Jonaa 
Coonty. 

Tientaa,  Dada 
Ooontr. 

Fartal  BoBoeb 

Cooaty. 
LurbeiiiMa. 

iMnwvtMf 

OaMDtr. 
W«theo. 

Waahli«taa 

Cooaty. 
Omaba,  Stevart 

Coonty. 

Lovnada 

Coonty. 
Albany, 

Doogberty 

Coonty. 
liaeoo.Blbk 

Coonty. 


Damaacoi,  Sarty 
Coonty. 


Albany, 

Doogberty 

Coonty. 
Cntbbert. 

RandoV 

Coonty. 
Adel,  Cook 

County. 

Cedartown,  Polk 
Coonty. 

Sarannab,  Chat- 
bam  Coonty. 

ByWanla, 
Bcreraa  Coontf . 


M-»-t-Ai 

OXL). 

i»i-»-i-.<a 

(»(N). 

in-»-i-.« 

»)<N). 

Mi-»-i-jli 

(2)(P). 

a0i-*-i-.(a 

COU). 

iei-»-i-.as 

C»)(N). 

tn-*-i-.m 

(»(N). 

Mi-s-1-.as 

(2)CA). 


m-s-i-.os 

(2)(L). 

Ml-S-l-.OB 
(S)(Q}. 

Ml-S-l-.flB 

(2)(Nl. 

aBi-»-i-.a> 

(2)(P). 

tei-»-i-.a 

»(N). 

l»l-*-l-.« 
(»(N). 

3»l->-l-Ai 


wi-«-t-.oBa>  -.:: 

(N>. 


0«1  ■lUT«    Inunadiataty..  Dae.  n.l«74 

«=..dO..„r:.-.— ....do. Not.  ».  1»74 

R.-..4»._.:::s:^...da. Dae.  tl,m4 


•••.|do..«.«.«««»««.da..... 


.do.. 


.do.. 

luly 

l.lfT> 

.do.. 

-        Da, 

.«•.. 

_...=  Jan. 

LISTS 

aO0L*«***a*.     D60* 

a,  1974 

.da ..a       Dow 

.do_. 

...~-  Ant. 

iMm 

ds._ 

....;=  Ant. 

l.lfM 

do.. 

...;^-.  HOr 

Uivn 

«•... 

-.ris.  Ang. 

tl.lt7« 

«•_ 

.•••^z*  tapi.  10^1971 

M-S-l^«B(9D   z^ 
lA). 


s:^«».-.. 


(I.). 


■.ma 


in-«-l-.flB<BO    =: 
<L). 

»l-»-l-.OBa)   CI 


.dO.....;.K  Doe.  n.HT< 
n         D«i 

a         Do^ 


Ang.  1A1V74 


M-t-K 


aai-»-i-Ai 

OXL} 

l>l-«-l-jQi 

(»)(■) 

i»i-»-i-.oi 
in-»^i-Ai 

OD(N) 


I 
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Roloor  Date  of 

LeeattoB  fnoBf^      regialadoB        adoptioii 

lOTOlTWl 


BflecUT* 


Flml 
oompitBiwo 


Oo.. 

burner,   permit  No.  2448-Ut- 

UM-T. 
rreeport  KkoUn  Co.,  kaoHn  dST 

prooeaaliig  teeilltiea,  permit  No. 

b»-iBt-mn-T. 

General  Amerlcon  Transportatioa 
Corp.,  saAdblasUng  of  railrood 
cars,  disposal  of  point  residue 
and  spray  painUnc  of  railroad 
can,  permit  Na8743-148-1823-T. 

General  R4ilract«>rtea  Co..  kaoUn 
clay  processlnir  facUlUes,  permit 
No.  fc«6  «»  16M  T. 

GeoTKla  Crate  and  Basket,  oonlcal 

bomer  oaly,  permit  No.  a*l»- 

l»9-1703-T. 
Georgia  KaoUn  Co.,  kaolin  riay 

proeeastnt  tedUtiea,  permit  No. 

teK-14»-I244-T. 

OeoTRla  KaoUn  Co.,  kaoHn  elar 
Imlli  tennlnal  {arJlltles,  permtt 
No.  32e5-025-1717-T. 

OeoTKla  Marble  Co.,  eaieium 
carbonateL  permit  No.  3281-081- 
16S»-T. 

OeoTKla  Talo  Co.,  Tm.,  ahuntnam 
hydrate  prooesslnc  facility,  per- 
mit No.  »»-10&^711-T. 

OeoT^la  Tenneasee  Minlnc  A 
Chemical  Co.,  fallen  earth  elay 
proces^nt  plant  No.  8  facUltleo, 
permit  No.  »296-081-ia87-T. 

Cold  Kist  FertUieer,  superphoe- 
phate  and  granular  fertilisM' 
manufacUirink  plant,  permit 
No.  2B71-Wa-1838-T. 

Orlffln  Gin  4  Supply  Co.,  Inc.; 
cotton  gin,  peniUt  No.  0731- 
180  !»1-T. 

Hallinan  Wood  rroducis.  Inc., 
conical  bttmer,  permit  No.  2411- 
Il7-lfl07-r. 

Hardwoods  of  0«>rnia  Inc.,  lum- 
Ix'r  company — open  burning  of 
wastes,  fermlt  No.  *«21-fl«8- 
1790-T. 

Hania  Cement  Products,  Inc., 
concrete  t>redacts  fadlity,  per- 
mit No.  mt^K^-ina-r. 

Harris  Lamlter  Co.,  conlral 
burner,  permit  No.  24J1-0B8- 
1586-T. 

Harrison  t<tmiber  Co.,  eonlcal 
burnfC,  permit  No.  2421-147- 
1585-T. 

Hatcher  F>*«d   WHs,   Inc.;  feed 
mill,  pertnlt  No.  2048-102-1457- 
T. 

Heart  of  ftcorgla  Peanut  A  Oln 
Co.,  cotton  gin.  permit  No. 
0724-1 1»-I687-T. 

nnfcan-Soarboro  Corp.,  eonlcal 
burner,  permit  No.  2414-87- 
UW-T. 

HooMrTlUo  Pole  Co.,  eotdeal 
bomer,  permit  No.  2411-32- 
1559-T. 

Eopefol  Poamit  and  HillinK  Oo., 
food  mill,  permit  No.  204fr-t26- 
Utl-T. 

r.  M.  Hnber  Corp.,  kaoUa  ctey 
proeesslnit  (kdUtlea.  permit  No. 
S295-081-ia67-T. 

Irrln  [jiiiiibei  Co.,  limber  com- 
pany— open  bornliig  of  wastea. 
permit  No.  2421-154-174.V-T. 

lackson  Ready  Mis  Coaereto, 
Inc.,  ready  mix  concrete  fsdlity, 
p«mlt  No^827»-078-l«7-T. 

oooerete  facility,   permit   No. 

827J-137-I(B6-T. 
H.  C.  JooBs  Ltmiber  Co..  Inc., 

cofueal    IMsmer   oviiy.   ^o^hk 

No.  2421-l»4-17(n-T. 
Howard  Q.  Kennedy  Co..  feed 

mill,  permit  No.  2048-13W5S7- 

T. 
-  Frank  O.  Lake  Sawmill,  eonlcal 

burner,  pennlt  Na   2421-07»- 

18KV-T. 
Thiols  KsdUo  Co.,  kaolin  olay 

processirft  facilities,  permit  No. 

tlWH)e2-l(l64-T. 
Tbtale  Kaolin  Co.,  kaolin  day 

procosslnr  facility,  permit  No. 

i2a6-15(H:640-T. 


klnsoa  Cmmtr. 

Gordon,  WIBcte- 
soo  County. 

Waycroos,  Wars 
County. 


Stereos  Pottery, 
Baldwin 
County. 

ThomasviUe, 

Thomas 

Coonty. 
Dry  Branch, 

Bibb  County. 


Savannah, 

Chatham 

Coonty. 
Whltestone, 

Pickens 

County. 
Chatsworth, 

Murray 

Coonty. 
Wrens, 

Jefleraoa 

Coonty. 

Cordde,  Crisp 
County. 


Meigs,  Thomas 
County. 

Eatoaton, 

Putnam 

Coonty. 
Raymond, 

Coweta 

County. 

Cartersvine, 

Bartow 

County. 
Ballground, 

Cherokee 

County. 
Monroe,  Walton 

County. 

Forsyth,  Monroe 
County. 

Hawkins  ville, 
Pulaski  County. 

Dudley,  Laorons 
County. 

Homeryllle, 
Clinch  County. 

Camilla,  Mit- 
chell Coonty- 

Wrens.  Jefferson 
Coimty. 

Cleveland,  WhlU 
County. 

Centmerce,  lad:- 
soo  County. 

Tlfloii,Tlft 
County. 

Milan,  Fellalr 
Ooonty. 

Parrott,  Terrell 
Coonty. 

Montlcello, 
Jasper  Coonty. 

Stapleton, 

Jefferson 

Coonty. 
Sanders  vllie, 

Washington 

Coonty. 


9n-»-i-m     i-. 

8B1-S-1-.(B       -i.. 

(2)(N) 

Wl-S-1-0.3        -... 

(2)(N.) 


30i-S-l-.03        : 

(2)(P),a9i- 

(N) 
3ei-3-l-.0«       s 
(2)(W 

Mi-«-i-.oa 

(2)(P),    _ 
(2)(N) 

s»i-3-i-.aa     s 

(2)(N) 

s>i-*-i-.oa 

(2)(N) 

S91-3-1-.IB 

(2)(N) 

IB1-S-1-.02 

(2)(P),    _ 

(2)(N) 

Ki-s-i-.oe 

(2)(F),  3»1- 
»-l-.02(2XN) 

S91-S-1-.03 
(2)«D 

s»i-s-i-.<a 

(2)(L) 

391-3-1-02 

(2)(A) 


Tbomason    Ltunber    Co.,    Inc.,  Dalton,  Whitfield 
conical    burner,    permit    No.       Cotmty. 
2421-153-16a>-T. 

Thor  Mining  Co.,  Itallers  earth  OcUookneo. 
procesriiBbeUltlea.  permit  No.       Tbonas 
fiB6-13»4710-T.  Coonty. 


391-3-l-.0a 

{2)(N) 

391-3-1-08 

(2KI') 

l»l-8-l-.flt        .- 

Kl-3-l-.Ot 

(2)(N) 

t91-3-l-.02        s.. 
(2)(Q) 

8B1-3-1-.0S        t. 

(2)(L) 

W1-3-1-.IB        i.. 
{2)(L) 

l»l-3-l-.(B       i„ 

(2)(N) 

8n-«-i-.<a     I.. 

(2)(N) 

lti-3-i-.oa      -„. 

(2)(A) 

in-S-1-.QB 

{2)(N) 

38t-3-l-.Q8        I.. 

(2)(N). 

391-3-1-.0S        _ 
(2)(L). 

»i-*-i-.Qa      =. 

(2)(N). 

sn-3-i-xa     c. 

(2)(L). 

I01-S-1-.03        c, 
(2)(N). 

*9i->-i-.oa     -_ 

(2)(P), 
391-3-l-.Qa 
(2)(N). 
391-3-l-.(B 

(2)(L). 

391-»-l-.0e(9   :. 
(P),IBl-»- 
l-.0a(2)(N) 


.do... 
.do... 
.do... 

.do.... 

.do 

.do 

.do.... 
.do.... 
.do.... 
..do.... 

.do.... 

.do.... 
..do.... 
..do.... 

..do.... 
..do... 
..do... 
..do.... 
..do.... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do_. 
..do... 
..do... 

..do 

..do... 


..«• Doo.  «,»74 

..do „.  jBlj    1.    IWi 

..«• Doe.  U,1W4 

.-do. ...  Fob.  M^UTi 

..do ;  Deo.  S1,U74 

..dO„ ;  Doe.    1,U74 

..do Inly   8l,M75 

..do .;         Do. 

..do.... -flopt.30,1974 

..do Bept   1,1974 


.do.„ 

Doe.  81,  W4 

! 
.do 

Aof.  15,  1974 

-do. 

Doo.  tl,  1974 

-do 

Do. 

.do--.-.;... 

Sept.  SO,  1074 

..do 

Dee.  31, 1974 

-do. 

Do. 

.do. 

Jan.   11.  IKS 

.do......... 

Aof.  15,1974 

-do 

Dee.  31,1974 

..do. .i 

Do. 

-do- 

Jan.  Sl.lt7S 

..do. 

JoBo    1, 1975 

..do. 

Doe,  31, 1974 

-do 

May  16,tt75 

..«0_ ^ 

D*. 

.jOa. — ..i. 

Doe.  31,1974 

..do z^ 

Jan.  n,1975 

..do .iJ^ 

Doe.  31,1974 

..do.—;.;.. 

JOM    1,1975 

..do ...ii 

Dee.  31.1974 

..do ..J 

Do. 

..do ... 

8e(iC  15^1974 

FRXRAL  M9IS7CR,  VOt.  39,  NO.  247— MONDAY,  DECEMtEl  73.   19TA 


44242 


FIOPOSED  tULES 


Bntew 


Dttatt 


taTotrad 


FlMl 


t 


TnnaTMri  lae.,  mi 


MmiU,   Powd« 


USl-1 


p«nit  N«.  aw  aw  mt  t. 

Tnekw  CooovU  C*.  loe.,  fwdr 
mix  eoDcnU  kdlHy,  pMmlt 
No.  l27S-«t4-17aa-T. 

W»v«rly  MiiMnl  Piodneta  Co., 
talkn  ««rtta  procearf  nc  kdllUas, 
ptnnit  No.  K96-146-1W1-T. 

WrightoTllto  Lumber  Co.,  hun- 
bor  eompauy— open  burning  of 
wMtcs,  penult  Na  at21-4H- 
17«-T. 
Yonnc  Bvris  CoDcc*.  4-«eh«n»- 
powar  coal  flred  bollen.  Permit 
No.  S221-UB-1481-T. 
WUson  A  Soiu,  rvady  mix  oonervte 
kauty.  permH  No.  SZTS-OM- 
-T. 

DlttlM  Inc.,  conical 
J,  pwmtt  No.  2421- 

lai-MM-T. 
Maaon  Prcatnaaad  Cooctate  Co.. 

pnatraaacd    iainaHii     laelltty, 

pannlt  No.  «2TS-01l-mo-T. 
Mathi»-Akhis     CoDcrata     Block 

Co.,  eODCirte  ptxxlncta  bclUty, 

parmft  No.  a2n-«ll-l7tt-T. 
Matbla-Akina     Conerato     Block 

Co.,  ready  mix  aonerata  facil- 

Htes,  permit  No.  327S-<ff«-1713- 

T. 
Mayo  Prodncta  Co.,  aobydroos 

■adiai  maU^BIeata  paodneta, 

parmlt  No.  aBl»-«»-iW»-T. 
Meredith  Pole  and  limber  Co., 

Inc.,  open  bamluf  a(  waatea, 

permit  Na  iUl-Wi-nU-T. 
NVF     Co.— Hartvell     DHblon, 

horn  ado    bumar,    parmlt    No. 

»441-ff78-177»-T. 
New  Kiverslda  Ochra  Co..  barlte 

and  ocbre  prooeaatnc  wcUity, 

permit  No.  »l«-008-17Qft-T. 
Norman    Park    Oin   Waiahooae, 

cotton  gin,  permit  No.  O734-09&- 

167J-T. 
Oll-Dri  Corp.  of  Oeonria,  fullers 

earth  pracessliic  facilities,  per- 
mit No.  a296-13»^lU4-T. 
Omega  Farm  Supply  Inc.,  cotton 

gin,  permit  No.  a724-U7-164fr- 

T. 
Pekor  Iron  Works,  cupola,  pt'rmit 

No.SSeiK*  177»  T. 
Putnam    LunibtT    Co.,    conical 

burner,    pi-rmlt   No.   2421-117- 

leOB-T. 
Rockmart  OIn  Co.,  cotton  gin, 

permit  No.  ffr24-115-M»6-T. 
Royster  Co.,  superpboaphate  and 

granular  (ertiUzer  manotactnr- 

lug  plant,  permit  No.  2>71-aa>- 

1S43-T. 
Royaler   Co..   granular   fertilizer 

manufacturing    plant,    permit 

No.  »71-<ni-I342-T. 
Sardia  Lumber  Co.,  open  burning 

of  wasteo.  permit  No.  2421-017- 

J739-T. 
R.  D.  Sbarpe  Lumber  Co.,  opn 

burning  of  wastes,  permit  No. 

2421-083-1738-T. 
Shirley  Feed  A  Seed  Serrtce,  feed 

mlU,     permit     No.     aO4»-078- 

15«8-T. 
Boatheaat  Scbok baton  Inc.,  eon- 

erata  prodixts  hdUty,  permit 

No.  S273-060-UU-T. 
BoDtbem  Crate  and  Veneer  Co., 

conical  burner  only,  permit  No. 

a*4»-011-17(B-T. 
Sontham  Tale  Co.,  tale,  bartta 

and  ahuninmn  bydrata  proceae 

tag  iMiiity,  permit  No.  B96- 

105-1644-T. 
Bonttawlre    Co.,    nickel    aolfate 

plant,    permit    No.    SM7-«za- 

MW-T. 


CebbCoanty. 
Tucker.  DaUab 
Coaoty. 

Meigs,  Thomm 
County. 

WrightsTiUe. 
lohnson 
County. 

Young  Harris. 
Towns  County. 

Marietta.  Cobb 
County. 

Lumpkin, 

Stewart 

County. 
Macon,  Bibb 

County. 


Warner  Robins. 
StmUn 
County. 

Smyrna,  Cobb 
County. 

Fitzgerald,  Ben 
Uill  County. 

Hartwan,  Hart 
County. 

Caftarvrffla, 

Bartow 

County. 
N<innan  Park, 

Colquitt 

County. 
Deblock  nee, 

Tbomaa 

County. 
Omega,  Tift 

County 

Columbus,  Mus- 
cogee County. 

Eatonton,  Put- 
nam County. 

Rockmart,  Polk 

County. 
Athens,  Clarke 

County. 


Macon,  Bibb 
County. 

Bardis,  Burke 
County. 

Minen,  Jenkins 
County. 

Commerve, 

Jackson 

Connty. 
tAvonla, 

Franklin 

Connty. 
Macon,  Bibb 

County. 

Cbatswortb, 
Murray 
County. 

Carroll  ton, 
Carroll  County^ 


Ml-»-l- 

.0B<3)(P). 

an-«-i- 

.08(2)00 
Kl-S-l- 

.88(2)  (A) 


an-4-1- 

JB(2)(D) 

»l-»-l- 
.0Bt2)(N) 

a»i-»-i- 

»l-«-l-.03(2) 

•<N) 


»i-»-i-.a2(:2)  .. 

(N) 

a»t-»-l-.02(3)    .. 
(N) 


Mi-s-i-.a2a)  .. 

I-.M(3)(N) 
»l-«-l-.«(3)   .. 

U) 

301-S-l-.Ce(2)   .. 
(L) 

a0i-s-i-.os(2)  .. 

(N) 

aBl-*^l-.0S(2)   .. 

(Q). 

tn-*-i- .<aci)  .. 
(P),»1'4- 

1-.08(2)(N) 
l«l-8-l-.<B(2)    .. 
(4) 

Ml-S-l  .03        s. 

(2)(0) 
l»i->-l-.CB        :. 

(2)(L) 

a>l->-l-.OB        ex 

(2)(Q) 

a»i->-i-.oe     E., 

(2)(N) 


391-S-1-.Q3 

(2)(N) 

»i-*-i-.oa 

(2)  (A) 

a»i-*-i-.aa 

(2)  (A) 

(2)(N) 
Wl-S-I-JB 

mat) 
tn-*-\-M 

m-*-i-.(a 

CJ)(N) 


IM-»-l-.( 

eou) 


IBM  Mklfffi 
U,M7S 


:...do. 


..d^ 

..Jft. 

..do 

..do.. .•..•••• 

-do 

-do 

..do.. .  ...... 

..do r. 

..do.....-^.^. 


..dO..;.T.^^.. 


..d«„ 
.do.. 

..do., 
.do.. 
..do.. 
,.d».., 
-do., 
.do., 
.do.. 


.do. 


Jons    1.1«7S 

Apr.  a^un 

Dae.  n,m4 

....  May  ao,i«ra 

...^        Do. 
...^        Do. 

....  JUy  23,l«7t 

....  Dec.  n.mt 

....:         Da 

Feb.  38,19?S 

....  Ai«.  1S,1S74 

....  Aiw.    t.l«74 

....  SapC   l.lt>74 

....  Oct   »,  W4 
Da«.  11,  mi 

r.v.  A(«.  A  W* 
....  Dae.  >l,l«H 


Otti  »,tm 
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tkmrM 


liOaittoB  (oo4iBty) 


Bale  or 
refuUttoa 

iOTOlTed 


Date  of 

adoptio* 


Hflectir* 


FUal 

eoapllUkM 

4iite 


BootiMta  Wood  Piedmont  Oo^ 

Mi^Ml  iMKiMr  only.  P«nalt  No. 

M»l-m-tfU-T. 
Btow»-WoodwMd  Co.,  open  tmrn- 

faof   o(  MlTeBta.   pennlt   No. 

iib-Ut-UBO-T. 
BnlllTvi    Lnmber    Co..   eeolMl 

borner  011I7,  permit  No.  »01- 

Tarlor  Oin  and  Wanhoote,  oottoo 
Jisi,  pennlt  No.  0724-OK-Ua-T. 

OootlDeatat  C«n  Co.  Inc.,  ooolc&l 
'  bwiMr,  teaM  No.  a«2t«>7- 
t7M-T. 

Oreot  Soutkern  Paper  Co.,  No.  I 
power  boier.No.  2  power  boUer, 
pennlt  No.  Ml-OVhiOaihT. 

Oceot  Soothern  Paper  Co^  No.  » 
Ume  kiln,  pemilt  No.  2«Sl-04»- 
SU-T. 

OTMOer  aoothwTi  Paper  Co.,  No. 
I  dUisolvliig  tank  wtth  gas  rein- 
J«ytlon.  No.  2  <Jls»olvln|[  tank 
wrth  raeeh  ped,  permTt  No. 
2631-04»-«2WMr. 

Greater  .SoOthem  Paper  C«.,  No*. 
1  and  2  reeovery  boUer  and  elee- 
troiitatic  precipitator,  permit 
No.2«Sl-»*»-221&-T. 

Owen*  Illlrtois.  Inc.,  KiJey  boiler, 
permit  No.  a6»l-(»2-801-T. 

Owens  nUioivInc .,  No.  1  C.B.  . 

boiW.  N#.  2  C.K.  boiler,  permit 

No.  2(«l-«wa-18««-T. 
Owens IlUiioLs,  Inc.,  Noe.  1,1, and  . 

S  lime  kiln,  pennlt  No.  ani-003- 

Owens  Illinois,  Inc.,  No.  S  dlSn  . 
sfHvlnc  tank,  permit  No.  2631- 
OOl^lSw-^. 

Owcoa  nilAois,  Inc.,  No.  S  reeov-  . 
try,  perilt  No.  2631-093-185«- 
T. 

Owens  Illinois,  Inc.,  facility  for 
the  surface  treatment  of  glass 
products  with  PnCly,  permit 
No.  3221-OeO-17e8-T. 

Owens  Illinois,  Inc.,  glass  fnmace 
E,  permit  No.  »221-0«0-17«8-T. 

Eneefhard  Minerals  A  Chemicals 
Corp.,  sniphoric  acid  byprod- 
nrt«  plant,  permit  No.  2819- 
04S-208»-T.  .     , 

EoKelliarrl  NliiurMs  A  Chemicals 
Corp.,  ftiUer  rarlh  prooeesinK 
farimies.  permit  No.  W6-OIS- 
1723-T. 

Bouthem  Slates  Phosphate  A 
Fertiliu*,  2  contact  salforio 
arid  pl>«tU,  permit  No.  SSliH 
<K5-1446-T. 

Bouthem  States  Phosphate  * 
Fertilizer,  granular  fectiDier 
manaCaOturing  plant,  normal 
■nperpbMphate  laannfhetaring 
plant,    |>ennit    No.    2871-025- 

OMie*  BoiVlee  Co.,  sulfnrio  acid 
plant,  rihominam  manufactur- 
ing pU»nl,  permit  No.  281^121- 
144S-T. 

Anderson  Constmctloo  Co.  .ready 
mix  oonorete  facility,  permit  No. 
Brr»-0»-18O4-T. 

AugUHla  Foundry  Inc.,  induction 
furnace,  permit  No.  JJ21-121- 
156»-T. 

Baxley  Ready  Mix,  ready  mix  con- 
crete faolUty,  permit  No.  S27»- 

Bnmswlck  Pulp  and  Pumt  Co., 
power  boileis  No.l,  Mr  •<xl  *• 
permH  No.  Mtl-Otl-lsn-T. 

Brunswick  Pulp  and  Paper  Co., 
No.  4  Ume  bin,  permit  No. 
Mn-OV-UH^T. 

OadartowB  Bloek  and  CooereU 
Co.,  rMfly  mix  ooooMta  kaHtty, 
patmU  Ho.  WS-lU-mi-T. 


moodOoantrj 

OtUnn,  SpaMiiig 
County. 

Preaten,  Webstar 
CooBty. 

Doemn,  Oolqnitt 

County. 
Washington, 

WUks  County. 

Cedar  Springs, 
Early  County; 

Cedar  Springs, 
Early  County. 

Cedar        Springs, 
Early  County. 


.do. 


ValdosU. 
Lowooet 
County. 

do. 


.do.. 


do 

....do 

HapeylUe, 
Fulton  County. 

Hapeville, . 

Fulton  County. 
Attapolgns, 

Deoatur 

County. 

do -- 


tPl->-l-.Oa 

ca)(A) 

tM-»-l-.OS 

(2)(I.) 

K1-S-1-.02 
(2)(Q) 

iei-»-i-.(B 
iei-s-1-.os 

(2)(D) 

IBl-S-1-.Qa 

(2)(E) 

89«-»-l-.(« 

(2)(E) 


a»i-s-i-.tt 

(2»)K) 

991-S-l-.« 
(2)(D) 

.  sei-8-i-.a 

(2)(D) 

.  in-»-i-.02^ 
cam 

.  391-»-l-.oa 
(•«(E) 

.  sei-»-i-.(B 

(2)(K). 

»»i-3-i-.(n 

(2)(K) 


■m     ^. 


Savannah, 
Chatham 
County. 

do 


S91-^l-.02 

(2){E) 
SDl-t-l-.OS 

(2)(P),391- 

>-l-.02(2) 

(N) 
9ai-»-l-.02(2) 

«(P).8ei-«- 

1-.(B(2)(N) 

W1-S-1-.02 
(8)W 


891-8-1-.02 


Oanenla  IndHtHaa  Iim«  — ~. 
mis  eoBcrXa.  permit  N*.  txn- 
U7-lStt-T. 


Augusta, 
Richmond 
County. 

Fort  Oalnea, 
Clay  County^ 

Aognsta,  Rlob- 
mond  County; 

Baxley,  AppUng 
County. 

Bmnswlok, 
CHyna  County. 

do ..«-; 


Cedartowa, 
(Hynn  County; 

1«fU».TUt 
County; 


l»l-«-l-.03 

(2)(n 


.....do 

do 

A...do.......... 

do 

funt    1,1971  .: 

.....do ..: 

K. d9... .: 

do. .-. 

do 

i do 

do. 

. do..... — . 

i do. 

i do 

do 

do 

do 

do... 

do 


.do. 
.da.. 
..do. 


.da... 

..do... 
..do.. 
..do.. 


Dee.  S1,U74 
BwC    l,U7i 

Deo.  n.m< 

Aof.  U>  1074 
Deo.  n,19T4 

.  Frt).     I,  lOTS 

.  Not.    UWli 

.  Jan.     1,1975 


.do Oct.  n.W74 


»l-*-l-.(B(S) 
(N). 

»l-»-l-J2(» 
(0). 

Ml-»-l-.02(9 
(N). 

j9i^i-.<B(a) 

(D). 

.  iM-»-i-.oe(j> 

(K). 

l01-«-l-.<B(9 

(N). 

aM-»-i-.(B(9 

(N). 


Oct   IB.  1074  . 

.. do....  —  ~*T. 

do 

.....do......... 

^....d#.... ...'•• 

.....dOL....-..^: 

f.-...dO .iVii 


..do... 

do... 

...do... 
..,do... 
...do.. 
...do... 

...do.. 
...do.. 


.do... 
..do... 

..do... 

..do- 
..do... 
..do... 
..do.. 
..do.. 
..do.. 


.  Jan.     UltfS 

Do. 
.  Not.  M,  1«74 

Do. 
.  Deo.    1,1074 
.  Dee.    1.107S 

..  Oct.     1.1074 
.  Blay     Utvn 

..  7uly  31,197( 

..  Dm.  si,  1974 

Do. 

Do. 

..  7Bly  1. 1975 
..  Apr.  S0tl976 
..  July  1. 1075 
;.  Apr.  1.1975 
..fvu  1.1975 
...nor  l,t«TS 
.T3        Da; 


\ 
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PtOfOSCD  RUtES 


■•■re* 


IiO««tloii  <wty) 


I 


retn  la  tloa 

lllTOlT«d 


CmmnU  bdoBtriw,  lae.,  rwdr 
mil  eonerate  tedlttT,  pannn 
N*.  S27S-IM-U1»-T. 

Cop*    Baodoinc    C«.,    Ine^    I 
WMwkrlin  piMrt  with  Um  oeep- 
Mmi  •(  mm  bnrnlnc  a^BlpoMnt 
•OT««d  BiKicr  atfiarmu  permits, 
parmit  No.  a)l77-(as-1874-T. 

Ctmtl  Ttebartauids  In*,  conical 
burTMT,   parmit  No.  M2I-0B4- 

CiMsy  Brothars,  Pavtnc  Coo- 
tractors,  iMt  mix  Mphalt  ^ant, 
pvmU  U*.  asi-ott-uvs-Y. 

Crpros  Industrial  Minerals  Co., 
Nos.  90  and  97  kaolin  clay  proe- 
m^m  iacMltles,  pasKlt  No. 
»I6-143-30ZI>-T. 

Cypms  Indnstrtal  Mhi«rali  Co.. 
kaeKn  day  No.  S3  paoeaastng 
heffltlas,  permit  No.  IZtS-Ufr- 
3031 -T. 

Dekalb  Oeoeral  nospltal.  Mone 
Booker  heary  duty  dastnMtor, 
parmh  N«.  »e»3-<ll  at-T. 

DeslRTi  Concrete,  loc,  raady  mix 
eoDoreU  iMHtty.  permtt  No. 
i2T3-«7-MM-T. 

■■naaMTd  MhMMis*  Chaaltali 
lae.,  tataleal  iiiii alalia  hell- 
tUaa.  pmak  Na.  aw-OO-HU- 
T. 

Kacalliaed  Maevals  and 
a^  Carp.,  kaaHo  eia*  i 
ta>  kHIMas,  paniM  N< 

iM-un-T 

Biaaa  Coocrrte  Pfadaeti  Co., 
laa.,  raady  mti  conaaeu  iacfl- 
Ry.  permit  Na  3273-064- ia2B-T. 

OeeViila  Dtmearion  Co.,  eonleal 
kwMT  aaly,  permit  No.  3«a5- 
•n-IMB-T. 

Oeoffia  Kraft  Ca..  reeoTery  N*. 
I  aad  2  trlth  elect roetatle  pra- 
(Ipitator.  pwmtt  No.  2831-011- 
MW9-T 

Oeonrla  Kraft  Co.,  No.  4  smelt 
tank  witb  demlstrr  pads,  per- 
mit No  ani-0K7-i8a>-T. 

Oeanda  KrwdX.  Co..  No.  3  nnett 
tank  with  d«mlst«  pads,  per- 
mit No   2631-a67-1807-T. 

Oeontla  Kralt  Co..  No.   I  smelt  . 
tank  with  demtstar  pads,  per- 
mit No.  28>I-067-inS-T. 

Gold  Ktst  Fertiliser.  Clya.  saper- 
plMMphate  and  Kranular  (ertlUxer 
■saaiilMtarlnf  plant,  permit 
No.  3B71-061-1845-T. 

Goklen's  Foondry  *  Machine 
Co..  fonndry.  permit  No.  38^!!- 
I0e-17t»-T. 

Haralson  Gin  Co..  cotton  gtn. 
permit  No.  aTH-m-TMl-T. 

ITT  Rayonler  inc..  No.  1,  3,  3 
rrrovery.  permit  No.  3331-131- 
ises-T. 

7ark  Darts  Concrete  Ine.,  eon- 
crete  products  hclUty,  parmit 
No.  8271-141-18rj-T. 

I.edbett«r  Brae..  Inc..  hot  Bill 
•aphalt  plant,  permit  No.  3tM- 

Ledbetter  Broa.  Inc.,  hot  mix 
aaplMit  plant,  permit  No.  2061- 
aB7-Hi6«-T. 

Lewis  (lln  and  Warehoose,  eottoo 
|ln.  permit  No.  07a«-au-ue6- 

Uberty  Concrete  Products,  ready 

aril   eaacsets   hdilty.    permtt 

No.  SS73-(m-U3S-T. 
Lyone  Concrete  Prodoets,  Ine., 

ready    aali    conrr«ta    bdUty, 

permit  No.  3273- I3»-1M»-T. 
li.  *  M.  Snper  Markeu,  Ine..  lira 

■Ulni  »i   model   1  MOD-I   tn- 

elnentor.  permit  No.  Mll-026- 

aoi3-T. 
IL  A  M.  Snper  Markets^  Ine..  Ikra 

engineers    Inclnrrstor,    permit 

No.  M11-025-2013-T. 
Maaonry  Products.  Inc.,  concreta 

block  (scillty,  permit  No.  3271- 

02^ia9»-T. 
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KaWov        Datoaf 
I«CftttM  (couty)      regnUttoa 


Wtmai 
MMvUaaM 


U»Ck*»l  M^  Tne..  wttaa  gta, 

Uamu  Oe.  ol  AnMrick,  kaaltai 
cl»y  ptooaiiint  boUtty  Ne^  1. 
pMmIt  NoTutUlV-aaB-T. 

MalUto  OOk  •(  AmarlM.  kaolin 

UuaoecM   Lumbar   Co.,  conical 

tmSx,  pwntt  No.  MS-IW- 

18S6-T. 
Norman  W.  Paaehall  Oo^  pUdng 

kod  bkadlot  OMraUon,  p«rmft 

No.  21B4-aH-1878-T. 
PhUUpa  ConoraU  BVoek  Co.,  Ine., 

eonoraU  Moek  iMflttr,  {Mimtt 

No.  •m-OM-1945-T. 
PhUUpa  Conetala  Black  Oe.,  Inc., 

randy  mUeooerata  iMiltty,  p«r- 
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VldaUa  CooeraU   Block   Co.. 
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(FBI.  Sll-S] 

GEORGIA       I 

Approval  and  PromulgafkMt  of 
Implementation  Plan* 

On  May  31.  1972  (37  PR  10842).  the 
Administrator  approved  portions  of  the 
OeorglA  plan  to  attain  and  maintain  the 
national  ambient  air  quality  standarda. 
The  State  has  since  adopted  certain 
changes  in  Its  regulations  and  now  pro- 
poses to  make  those  changes  part  of 
Its  Implementation  plan.  The  State  also 
proposes  to  remove  one  regulation  from 
the  plan  as  being  unnecessary  to  attain 
and  mftlpta'"  the  national  ambient  air 
quality  standards.  All  proposed  revisions 


have  met  the  procedural  requirements  of 
40  CFR  Part  51.  pertaining  to  publle 
hearings  and  plan  revisions,  and  were 
submitted  for  the  Agency's  approval  oa 
July  23,  1974.  The  purpose  of  this  notice 
is  to  describe  the  proposed  revisions  and 
to  invite  public  comment  on  them. 

Subsection  391-3-l-.02(2)  (a) ,  Generai 
Provisions,  is  revised  to  Include  an  ex- 
plicit statement  that  whenever  more 
than  one  section  of  the  regulations  can  be 
applied  to  a  source's  emissions,  the  more 
stringent  one  will  take  precedence. 

Subsection  391-3-1.02(2)  (g).  Sulfur 
Dioxide,  is  revised  to  state  that  no  source 
is  exempted  from  the  emission  limits  de- 
fined in  paragraph  (g)(1),  and  further 
revised  to  explicitly  state  that  sources 
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subject  to  this  regulation  must  also  meet 
the  sulfur-ln-fud  imitation  of  i>ara- 
graiA  (g)  (») .  which  remains  imehanged. 
in  addltitm  to  the  provlslaQS  of  para- 
graphs (g)  (1)  and  (g)  (2).  A  new  para- 
graph (g)(4)  win,  however,  allow  the 
8ulfur-ln-fuel  limit  to  be  exceeded  pro- 
vided that  sulfur  <udde  removal  tech- 
nology is  used  to  reduce  sulfur  oxide 
emissions  to  that  level  which  would  be 
achieved  by  burning  fuel  qpeclfled  In 
paragraph  (g)(3)  without  sulfur  oxide 
removal 

The  State  also  proposes  to  remove 
f  r<Mn  its  implementation  plan  sidMectton 
391-3-l-.02(2)  (1)  which  provides  emis- 
sion limitations  for  nitrogen  dioxide 
from  nitric  acid  plants.  Analysis  per- 
formed since  the  original  classification 
of  certain  areas  of  the  State  as  Priority 
I — air  quality  poor  enough  to  produce 
health  effects — for  nitrogen  dioxide  has 
led  the  Administrator  to  reclassify  them 
as  Priority  m— no  damage  to  healtti  or 
welfare— (39  TTL  16344).  Therefore,  the 
Agency  does  not  require  a  control 
strategy  or  supporting  regulations  for 
emission  of  this  pollutant  from  statloii- 
ary  sources.  These  emlssloD  limits  win 
remain  a  part  of  the  State  regulattons 
and  will  continue  to  be  enforcealde  by 
the  State,  but  the  Agency  wffl  not  have 
the  power  to  enforce  them  if  the  present 
proposal  is  approved. 

Copies  of  the  proposed  changes  may 
be  examined  at  the  following  locatkms 
during  normal  business  hours: 

Air  Programs  Office 
XDTlroiuxianUl  Protection  Agency 
1431  FeaMShtree  Street,  NK. 
Atlanta.  Oeorgla  30309 

Air  QuaUty  Control  Section 
Environmental  Protection  Division 
Oeorgbi  Department  of  Natural  Reeouroes 
10  Himter  Street.  SW. 
Atlanta,  Oeogla  S0384 

An  evaluation  ot  these  changes  and 
their  effects  can  be  obtained  by  consolt- 
ing  personnel  of  the  Agency's  Reglcm  IV 
Programs  Office  at  the  above  loca- 
tion. 

Interested  persons  are  en^uraged  to 
submit  written  comments  cm  the  pro- 
posed plan  revisions.  After  carefuUy 
weighing  relevant  comments  and  an 
other  available  information  in  the  llfl^ 
of  requirements  set  forth  in  section  110 
(a)  of  the  Clean  Air  Act  and  in  the 
Implementing  regulations  of  40  CVR  Part 
61,  the  Administrator  wiU  take  approval/ 
disapproval  action  on  the  Oeorgla  pro- 
posals. Comments  wUl  be  accepted  on  or 
before  January  22, 1975.  They  should  be 
addressed  to  Air  Programs  Office.  En- 
vironmental Protection  Agency.  Region 
IV.  1421  Peachtree  Street.  NE.,  Atlanta, 
Georgia  30309,  Attrition:  John  Eagles. 
(Sec  110(a),  Clean  Air  Act,  (42  UAO.  iJWT 
o-6(ft))) 

Dated:  December  13, 1974. 

JackKRavan, 
Regional  Adminittrator. 
ReokmlV. 

(PK  DOC.74-207M  Filed  12-30^4;S:4S  ami 
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[40CFRFlwt8S] 

[FRL  373-11 

C0VERA6E  OF  MOfTOR  VEHICLE 
CERTIFICATE  OF  COW-OWHIY 

None*  •«  nwposMl  RutanMUng 

I.  Intrx)dmetion.  Since  the  beginning  of 
the  US  EPA  Motor  Vehlde  Certlflcation 
PiDgram  there  has  been  a  series  of  ap- 
.parent  mlsnnderstandlnss  between  EPA 
and  the  auto  industry  as  to  the  degree 
of  similarity  that  must  exist  between 
production  vehicles  and  vehicles  «le- 
■cribed  in  the  application  for  eerttOca- 
tlon  before  the  certificate  of  conformity 
can  be  deemed  to  cover  the  production 
vehicles.  Clearly,  such  staxlhurity  is  of 
concern  to  the  auto  manufacturers  be- 
cause the  regulations  and  the  certificate 
of  conformity  currently  provide  that  the 
certificate  "covers  only  those  new  motor 
vehicles  which  conform.  In  all  material 
respects,  to  the  design  specifications  that 
applied  to  those  vehicles  described  In  the 
application  for  certification'*  Cemphasls 
added).  'Certificates  of  earlier  model 
years  contained  language  which  was  dif- 
ferent, but  was  Intended  to  mean  the 
same  thing.)*  Section  303(a)(1)  of  the 
Clean  Air  Act  provides  a  civil  fine  of 
up  to  $10,000  for  each  uncertified  vehicle 
introduced  Into  commerce. 

The  iDisnnderstandtngs  mentioned 
above  fenerally  involved  **rnnnlng 
changes"  made  by  the  vehicle  manufac- 
turer to  production  vehicles  after  cer- 
tiflcatlon  and  have  In  our  opinion  re- 
sulted, for  the  most  part,  from  tfae  lack 
of  express  gnklance  from  EPA  as  to  what 
Is  meant  by  the  phrase  "conform.  In 
all  material  respects,  to  the  design 
specificattoii«.~ 

One  parflcular  question  haa  Involved 
Whether  productkHi  vehicles  which  fall 
4  In  a  higher  inertia  wctcbi  cIms  *  than  the 
prototype  with  respect  to  which  the  rele- 
vant certtfteite  of  conformity  was  issued 
are  covered  by  that  certlflcate. 

Although  we  believe  that  In  the  vast 
majority  of  cases  a  manufacturer  will 
be  able  to  detennlne  from  Its  general 
experience  with  the  certification  program 
and  £IPA  admin  Istratkm  of  it  when  a 
given  vehicle  departs  too  far  from  the 
design  of  the  prototype  to  be  considered 
covered  by  the  certificate,  U^ere  are  ob- 
vious advantages  to  spelling  out  in  a 
precise  and  definite  nrumn^r  exactly 
which  production  vehicles  are  covered 
by  a  certificate  of  conformity  and  which 
are  not.  The  regulations  proposed  today 
attempt  to  do  this. 

n.  Background — a.  Certification.  Tlie 
theory  of  the  certification  process  la: 
If  prototype  vehicles  demonstrate  cocn- 


*9or  •  4taruMton  of  thU  chan^*  ta  lan- 
guage, ae*  M  VB  7646  (V%b.  37.  l»74). 

*  In«rtla  wvlght  class  Is  a  range  of  loatted 
vehicle  wwlghti  wblch  determine  the  setting 
on  the  dynaiBiHMter  uaed  in  eoodurttag  the 
oertlflcatlon  amlMtans  tests.  The  dyna- 
mometer  iitnnilat—  the  resistance  which  the 
vehicle  most  owroome  (turln^  the  emissions 
test.  OeawaUy  speaking,  the  higher  the 
iDavtU  welcbt  aettlac  for  a  given  vehicle, 
the  higher  ttM  eshaust  emlaatons  *o<l  fuel 
•onsuinptlan. 


pHanc*  with  the  emission  standards. 
tbcB  {jroduction  vehlclM  which  luMW  «»• 

■wiWaily  the  same  design  as  the  taaM 
▼ebicies  should  also  meet  ttie  preaeribed 
■feaadavdi  and  an.  therefor*,  covwad  by 
the  certificate  of  conformity  Isaued  on 
the  baaia  of  the  prototyi>e  tastijier.  Then, 
to  the  extent  that  production  vehicles  ar« 
actually  similar  to  certification  proto- 
types, and  to  the  extent  that  certifica- 
tion testing  Is  representative  of  tha  ac- 
tual use  of  production  vehicles,  the  in- 
tent of  the  Act— that  pollution  from  ve- 
hicles be  controlled  to  the  levels  con- 
templated by  the  section  202  standards — 
is  served. 

The  most  comprehensive  application 
of  the  certification  theory  wetUd  fwiulie 
that  every  configuration  of  production 
vehicles  be  rcpreaented  In  certlfleailkm 
testing  and  that  every  production  ve- 
hicle be  exactly  like  lU  tealed  counter- 
part In  all  features  that  affect  emission 
performance. 

For  several  practical  reasons,  thiti 
comprehensive  application  Is  signifi- 
cantly different  from  either  the  optimum 
or  the  practiced  application.  First,  there 
Is  a  very  large  nimiber  of  conceivable 
cemblmtlons  of  optional  features  <eao- 
figuratlons)  which  would  necessitate 
testing  many  more  vehicles  than  ttie 
present  regulations  or  Agency  resources 
permit.  •  Second,  certification  veideles 
are  constructed  aslng  processes  which 
are  different  from  the  construction  proc- 
esses «wd  In  mass  production,  and  the 
consequential  differences  in  nnlsstTiffi 
characteristics  between  prototype  and 
production  vehicles  of  identical  con- 
figurations can  be  greater  than  tiie  dif- 
ferences between  configmmtlons.  "nilrd, 
becauM  of  the  inherent  dUTerencs  bs> 
tween  certification  testing  and  the  way 
vehicles  are  actually  used,  the  benefit  of 
such  extensive  testing  is  nwiMunaMe. 

Portimately,  the  drafters  of  the  Clean 
Air  Act  apparently  reahzed  the  Ilmlt»- 
tiens  associated  with  the  theory  of  cer- 
tlflcation and  provided  other  means  by 
which  conformity  with  the  regulatlom 
under  which  a  certlflcate  Is  Issued  eonld 
be  determined  and  noncraiformlty  reme- 
died. Speclflcally,  the  other  means  are 
the  assembly-line  test  of  section  200  and 
the  in-use  warranty  test  and  recall  pro- 
visions of  section  207. 

Notwithstanding  its  Inherent  limita- 
tions, the  certification  process  was  in- 
tended to  have  meaning.  To  permit  pro- 
dwrtlon  vehicles  to  be  diffeieiil  from  the 
certification  vehicles  to  any  eirtent  or 
degree  that  suits  the  manufacturers 
would  render  the  entire  certification 
process  a  sham  But  the  precise  similarity 
between  production  vehicles  and  proto- 
types that  Is  re<julred  could  profitably  be 
the  subject  of  further  clarifleatlon. 

m.  Discussion. — a.  Rtamtng  eKtmoe. 
A  running  change  is  a  design  change 
made  to  production  vehicles  after  a  cer- 
tifleate  of  conformity  covering  such  ve- 
hicles has  been  issued.  S«ch  changes  are 
provided  for  in  the  regulations  at  40 
CFR  85  075-33  and  -34.»  These  sections 
provide  that  any  "change"  in  production 
vehicles  In  respect  to  certain  parameters 
and  systems  specified  elsewtiere   (|8ft. 


07S-5(a)  (3)  and  (b)  (3) )  In  the  regula- 
tlooa  are  to  be  reported  to  the  Adminis- 
trator in  cMxler  to  permit  him  "to  deter- 
mine, on  the  basis  of  testing  that  he  tamj 
require  «r  eonduci.  whether  the  produc- 
tion vehlde.  as  modified,  would  sClli  be 
covered  by  the  certificate  of  conformity 
then  in  sOed." 

There  are  at  least  three  pioblenis  that 
exist  In  enforcing  these  rsgidatlons. 
First,  the  exact  reference  point  trom 
which  a  change  Is  to  be  determined  is  not 
specified.  This  deficiency  in  the  regula- 
tions gives  rise  to  the  question:  Are 
change  reports  required  when  the  change 
creates  a  dtSerence  betaem  the  changed 
production  vehicle  and  (1)  the  preceed- 
ing  production  vehicles  (as  the  language 
of  185  075-33  suggests),  the  configura- 
tion of  whOw  may  or  may  not  have  been 
tested  as  a  prototype.  (2)  the  certifica- 
tion vetatd*  which  "represented"  that 
prodnettcm  vehMt  eonfiguratkm  ac- 
cortttng  to  186.075-300))  (1),  or  (3)  The 
description  of  that  vehlde^  configura- 
tion contained  In  the  application  for 
certification?  Second,  the  degree  of 
change  to  the  referenced  parsmetets  al- 
lowed (1)  Before  reporting  is  required 
and  (2)  Before  certification  terminates 
is  not  clear.  This  has  led  to  wide  variety 
in  the  reporting  practices  of  mamifac- 
turers.  Third,  the  phrase  "stOl  be  cov- 
ered by  a  certificate  of  conformity"  sug- 
gests that  the  degree  (or  effect)  of  a 
change  which  requires  reporting  Is  less 
than  or  different  from  that  which  causes 
certificate  eortrtt  to  tennlnate.  Tlie 
implication  Is  that  the  results  of  emis- 
sion testing  (or  engineering  evahiation 
with  respect  to  probable  emissions  ef- 
fect) win  be  determinative  of  certlfieate 
coverage. 

Problenas  (1)  and  f2)  are  deflnltlanal 
siiortcomlngs.  We  propose  to  lesotve 
them  by  adding  a  new  Appendbc  yzi  to 
Part  85  contalntng  a  list  of  vehicle 
parameters  and  apedfloatlons  wtiJch  mny 
reasonably  be  expected  to  affect  emis- 
sions. These  parameters  and  spacUisa- 
tions  must  currently  be  described  in  some 
detaU  hi  Part  I  of  a  timamSmtimnrs 
certification  application.  The  regulations 
would  thun  specify  that  (1)  "changes" 
will  be  determined  by  taking  the  specifi- 
cations and  parameters  listed  in  Ap- 
pendix vn,  as  described  in  the  Part  I 
application,  as  a  starting  point,  and  (2) 
that  any  cl)ange  to  a  production  vehicle 
which  caused  the  description  of  these 
specifications  and  parameters  contained 
in  the  corresponding  Part  I  to  be  an  in- 
accurate description  as  applied  to  that 
vehicle  would  both  (1)  trigger  the  re- 
porting requirement  and  (11)  render  that 
rehJcle  uncertified  tmless  the  Admhi- 
tstrator  took  formal  action  to  extend  the 
coverage  of  the  certificate. 

This  approach,  we  beifeve,  has  ad- 
vantages l>oth  for  the  manufacturer  and 


•AU  ataevmtkm  In  tkis  pnaaoM*  ti 
toUM  Mctioa  DOMlMn  la  Sabpwt  A  o<  40 
CFR  Part  as.  Identical  changes  are.  ot  oourae, 
primossd  tar  the  its  o^her  parsBtl  subpaits 

vehlclsa  and  engines  other  than  light  duty 
vehicles  (B,  C,  D,  H.  I.  and  3) . 
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for  EPA.  The  manufacturer  is  provided 
with  an  explicit  and  easily  applicable 
"touchstone"  which  can  be  used  in  its 
production  operations  to  ensve  that  the 
preconditions  of  certification  are  met.  At 
the  stune  time.  BPA's  enforcement  taNk 
will  be  easier  since  the  regulations  will 
avoid  the  necessity  of  provint.  on  a  case- 
by-ease  baslsi.  wliether  the  particular  de- 
parture from  the  design  of  tke  prototjrpe 
that  is  at  Issue  is  MUHigh  to  support  a 
fin^^ing  that  the  certificate  coverage  does 
not  extend  to  it.  Though  tMs  iMWroach 
does  leave  open  the  posslbilltiy  that  some 
design  changes  which  cause  standan'o  to 
be  exceeded  may  occur  without  voiding 
the  coverage  of  the  certificate,  we  believe 
that  the  list  is  comprehensiue  enough  to 
mtn<mia»  the  psGsibUitles  of  such  an  oc- 
currence. Bowever,  oommeiUs  on  how 
ttM  list  In  Appendix  vn  might  be  length- 
ened, shortened,  modified,  «r  redefined 
are  particulariy  solicited. 

Protdem  (S)  demonstrates  an  incon- 
sistency in  the  logic  between  what  the 
certificate  says  it  covers  and  the  running 
change  procedures  of  the  present  regu- 
lations. The  regulation  <(  8Sj075-33)  im- 
plies that  a  change  in  the  design  specifi- 
cations ("parameters  and  systems")  gives 
rtee  to  a  reporting  requirement,  and  the 
Administrator  will  determine  whether 
the  vehicle  can  still  be  covered  by  a  cer- 
tificate. However,  there  is  no  reas<Hi 
within  the  program  to  requke  reporting 
of  changes  which  would  not  cause  ter- 
mination of  the  certificate.  A  reason  to 
require  reporting  of  changes  which 
would  cause  termination  of  certificate 
coverage  is  to  allow  the  Admlnistrator 
to  determine  if  the  chicmged  vehicle  can 
be  covered  by  a  certificate.  Hence,  the 
running  change  regulations  should  t>e  re- 
vised to  be  cmislstent  with  ftoe  scope  of 
certlfleate  coverage. 

This  has  been  done  by  pnoviding  that 
any  change  in  a  production  vehicle  which 
causes  It  to  cease  to  be  accurately  de- 
scribed by  Part  I  application  so  far  as  the 
parameters  and  specifications  enumer- 
ated in  Appendix  VII  are  concerned  will 
have  the  effect  of  both  triggering  the  re- 
porting requirement  and  requiring  an 
amended  certificate  to  be  obtained. 

b.  MisbuUda.  A  particularly  difficxilt 
type  of  change  to  regulate  is  that  of  a 
misbulld.  A  misbuilt  vehicle  Is  one  which, 
due  to  an  error,  differs  in  some  material 
respect,  from  the  intended  design  spec- 
ifications applicable  to  that  vehicle,  and 
thus  to  the  description  contained  in  the 
.^opUcation  for  Certification.  In  addi- 
tion to  causing  vehicles  not  to  be  cov- 
ered by  a  certificate  of  conformity,  a  mis- 
build  may  also  pollute  above  prescribed 
standards  and  not  perform  in  the  hands 
of  the  user  as  intended  by  the  manufac- 
turer. A  misbulld  may  result  from  cler- 
ical mistakes  in  the  design/production 
system,  poor  communications  (e.g..  mis- 
understood InstructUms  to  assembly  line 
workers),  or  other  human  errors  which 
aae  not,  by  exercise  of  reasonable  and 
prudent  measures,  detected.  Regardless 
of  the  precise  reason  for  a  misbulld,  It 
may  result  In  nnoerUfled  vehicles  being 
Introduced  into  commerce. 


Oearly.  U  la  in  the  interest  of  the 
auto  manuf  aeturen.  the  general  putaUe 
and  EPA  to  assure  that  Ute  occurrence 
of  m^ffhfl'Vil*  is  mtoimiaftri  to  the  greatest 
extent  posdhle.  Although  there  is  no 
specific  provision  in  these  regulations  re- 
garding mlsbuilds.  the  auto  industry  ^ 
specifically  invited  to  comment  on  the 
policy  EPA  should  adopt  regarding 
mtehullds. 

c  Inertia  weight  class.  Another  im- 
portant aspect  of  the  certificate  coverage 
definition  concerns  Inertia  weight  class. 
The  e»i«*^"g  regulations  require  that  the 
manufacturers  report  in  the  application 
for  certification  either  the  actual  or  esti- 
mated Inertia  weight  class  of  vehicles  to 
be  covered  by  the  certificate.  The  ques- 
tion then  arises  as  to  whether  production 
vehicles  are  covered  by  a  certificate  of 
conformity  if  they  are  In  an  biertla 
weight  class  dlfferoit  from  that  reported 
in  the  application. 

Technical  amendments  to  the  regu- 
lations (38  FR  17130,  June  28,  1973)  per- 
mit a  manitf acturer  to  certify  a  vehicle 
in  the  next  higher  Inertia  weight  class 
if  his  estimated  weight  is  within  100 
pounds  of  the  next  higher  inertia  weight 
class.  The  stated  purpose  of  this  pro^ 
vision  was  to  give  manufacturers  flexi- 
bility In  certification.  It  was  not  made 
dear  that  a  good  faith,  but  incorrect, 
estimate  would  result  in  production 
vehicles  being  uncertified. 

Since  (1)  the  inertia  weight  class  is 
very  important  to  emission  performance, 
(2)  whether  a  manufacturer  acted  in 
good  faith  in  certifying  in  a  lower  inertia 
weight  class  than  he  should  have  is  diffi- 
cult to  determine,  and  (3)  the  manufac- 
turer has  pronounced  incentive  to  certi- 
fy his  prototype  vehicles  in  as  low  an 
inertia  weight  class  as  possible  (an  in- 
centive that  should  be  guarded  against) , 
Uie  regulations  proposed  today  would 
provide  that  any  production  vehicles 
which  fall  in  a  different  inertia  weight 
class  than  that  reported  in  the  applica- 
tion for  certlficatkm  are  not  covered  by 
the  certificate. 

These  amendments  are  issued  imder 
the  authority  of  the  following  sections  of 
the  Clean  Air  Act,  as  amended:  208  (Sec. 
206,  79  Stat.  994,  as  amended  by  Section 
8(a),  84  Stat.  1604.  42  U.S.C.  1857f-6) ; 
208  (Sec.  307.  79  Stat.  994,  42  U.S.C. 
1857f-8);  and  301  (a>  (Sec.  301(a),  81 
Stat.  504  as  amended  by  Sec.  15(c>,  84 
Stat.  1713. 42  U.S.C.  1857g(a) ) . 

Any  comments  concerning  the  amend- 
ments proposed  today  should  be  submit- 
ted In  writing  to: 

Director 

Mobile  Source  Enforcement  Divialon    (EO- 

340) 
Environmental  Protection  Agency 
401  M  Street,  SW. 
Washington,  D.C.  20460 

Five  copies  of  any  such  comments 
should  be  submitted  cm  or  before  Febru- 
ary 21.  1975.  Comments  received  after 
such  date  may  not  be  considered  in  the 
final  ndemaldng.  Copies  of  all  com- 
ments win  be  made  available  for  public 
Inspection  during  normal  worklnc  hours 
at  the  freedom  of  Infonnation  Center, 


Room  332.  Weei  Tower.  EPA.  401  M 
Stieet,  8W„  Waataington.  OjC.  Ckiptos  rA 
an  tasiie  paper  by  N.  D.  fihuUer  xA  EPA 
which  «M  relied  on  In  drawing  up  this 
propoaal  are  also  In  the  comment  file. 

Dated:  December  13,  lfT4. 

Jocor  Qdaslss. 

Acting  Adminittrator. 

1.  Secti<m  85.002(a)  (31)  Is  added  to 
read  as  follows: 

§&5X)02     Definitions. 

(a)  •  •  • 

(31)  As  applied  to  any  Individual  pro- 
duction vehicle,  "Conforms,  in  all  ma- 
terial respects,  to  the  design  spedfica- 
tiODS  which  applied  to  those  vehicles 
described  In  the  api^cation  for  certifi- 
cation" means  that  the  description  in 
the  apixoprlate  apirfication  for  certifica- 
tion of  the  parameters  and  specifications 
enumerated  In  Appendix  VILA  is  accu- 
rate in  all  respects  as  iM^pUed  to  that 
vehicle. 

2.  The  flnt  sentence  of  i  85.075-2(b) 
(1)  is  revised  as  follows: 

S  85.075-2    Application  for  colificalion. 

•  •  •  •  • 

(b)  •   •    • 

(1)  Identifieatlon  and  description  ot 
the  vehicles  cov«-ed  by  the  application 
and  a  description  oi  tl»ir  engine,  emis- 
sion ctmtrol  system  and  fuel  system  com- 
ponents including  the  applicable  para- 
meters and  specifications  of  Appendix 
VnA. 


3.  Section   85.07S-5(b>  <3) 
as  follows: 

§95.075-5     Tcstvchielcfc 


is   revised 


(b)   •  •  • 

(3)  The  Administrator  may  select  a 
mnTinniiri  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  Indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve- 
hicles in  that  engine  family.  In  selecting 
these  vehicles,  the  Administrator  will 
consider  those  design  specifications 
listed  in  the  application  for  certification. 

4.  Section  85.075-33  is  revised  as  fol- 
lows: 

§  85.075—33     Ouinge*  to  a  vehicle  cov- 
ered by  certification. 

(a)  The  manufacturer  shall  notify 
the  Administrator  of  any  intended 
change  in  production  vehicles  that  would 
cause  such  vehicles  not  to  conform  to 
any  of  the  speeiflcations  and  parameters 
of  Appendix  VIIA  as  described  in  the 
appropriate  appUcation  for  certification, 
giving  a  full  description  of  the  change. 
Such  notification  shall  constitute  a  pro- 
posed amendment  to  the  ajH^Ucatlon  on 
which  certlficatioa  of  the  original  ve- 
hicle was  based  and  shall  be  in  advance 
<rf  the  change  unless  the  manufacturer 
elects  to  f<dlow  the  procedures  described 
in  i  85.075-34. 

(b>  Based  upon  the  description  of  the 
change,  and  data  derived  fnxn  such 
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testing  as  the  Administrator  may  require 
or  conduct,  the  Administrator  will  deter- 
mine whether  the  application  for  certi- 
fication may  be  amended  as  proposed  so 
that  the  chanced  vehicles  will  be  covered 
by  the  certificate  of  conformity  then  in 
effect. 

(c)  If  the  Administrator  determines 
that  such  an  amendment  to  the  out- 
standing certificate  is  Justified,  he  shall 
notify  the  manufacturer  In  writing 
granting  the  amendment.  Except  as  pro- 
vided In  S  85.075-34,  the  change  may  not 
be  put  into  effect  prior  to  the  manufac- 
turer's receiving  this  notification.  If  the 
Administrator  determines  ttiat  the  modi- 
fied vehicles  will  not  be  covered  by  the 
certificate  of  conformity,  he  will  notify 
the  manufacturer  In  writing.  The  manu- 
facturer may  then,  at  his  option,  proceed 
with  either  of  the  following  with  respect 
to  the  disapproved  change : 

(1>  Request  a  hearing  as  provided 
under  §  85.075-30(b)  (3)  ;  or 

'2)  In  the  event  the  failure  can  be 
shown  to  the  satisfaction  of  the  Admin- 
istrator to  be  attributable  to  a  vehicle 
malfunction,  repair  the  test  vehicle,  and 
demonstrate  by  testing  that  the  repaired 
vehicle  meets  applicable  standards.  An- 
other vehicle  which  conforms  in  all 
material  respects  to  the  same  design 
specifications  that  applied  to  the  reptdred 
vehicle,  shall  then  be  operated  and  tested 
in  {u;cordance  with  applicable  test  pro- 
cedures. 

5.  Paragraphs  (a),  (b),  (c),  and  (d) 
of  §  85.075-34  are  revised  and  paragraph 
<e)  is  added  as  follows: 

§  85.07S— 34      .Alternative    proeedure    for 
amending  certificate*  of  conformity. 

(a)  A  manufacturer,  in  lieu  of  notify- 
ing the  Administrator  in  advance  of  an 
addition  of  a  vehicle  under  §  85.075-32 
or  a  change  in  a  vehicle  under  J  85.075- 
33,  may  notify  him  by  appropriate 
amendment  to  the  application  for  cer- 
tification concurrently,  with  the  making 
of  the  change  or  addition  If  the  manu- 
facturer determines  on  the  basis  of  emis- 
sion data  that  the  addition  or  change  will 
not  sidversely  affect  (cause  to  increase 
above  the  applicable  standards)  emis- 
sions from  the  affected  vehicles.  Upon 
such  notification,  the  manufacturer  may 
proceed  to  put  the  addition  or  change 
into  effect.  The  applicable  certificate  of 
conformity  then  in  effect  will  be  deemed 
amended  as  set  forth  in  the  amended  ap- 
plication unless  and  until  the  amendment 
Is  rejected  by  the  Administrator  imder 
paragraph  (c)  of  this  section. 

<b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  in  the 
amendment  to  the  application  for  cer- 
tification for  a  maximum  of  30  days,  un- 
less the  Administrator  grants  an  exten- 
sion in  writing.  This  period  may  be  short- 
ened by  a  notification  in  accordance  with 
paragraph  (c)  of  this  section. 

•  c>  If  the  Administrator  determines, 
based  upon  the  description  of  the  amend- 
ment to  the  application,  that  no  addi- 
tional test  data  will  be  required,  he  will 
notify  the  manufacturer  In  writing  of 
^e  acceptability  of  the  amended  appli- 


cation. If  the  Administrator  determines 
that  additional  test  data  will  be  required, 
he  will  so  notify  the  manufacturer  and 
proceed  as  in  5  85.075-32<b)  and  (c),  or 
i  85.075-33 (b)  and  (c)  as  appropriate. 

(d)  Election  to  produce  vehicles  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  vehicles  which  the  Ad- 
ministrator determines  under  i  85.075- 
32  or  }  85.075-33  do  not  meet  applicable 
standards,  and  to  cause  such  noncon- 
formity to  be  remedied  at  no  expense  to 
the  owner. 

(e)  Any  changed  or  added  vehicles 
produced  after  the  manufacturer  is  noti- 
fied of  the  rejected  application  amend- 
ment will  not  be  covered  by  a  certificate 
of  conformity. 

6.  Section  85.102(a)  (24)  is  added  to 
read  as  follows: 

§  85.102     DefiniiloiM. 

(a)  •  •  • 

(24)  As  applied  to  any  individual 
production  vehicle,  "(Conforms,  in  all 
material  respects,  to  the  design  specifica- 
tions which  applied  to  those  vehicles 
described  in  the  application  for  certifica- 
tion" means  that  the  description  in  the 
appropriate  application  for  certification 
of  the  parameters  and  specifications 
enumerated  in  Appendix  VHA  Is  ac- 
curate In  all  respects  as  applied  to  that 
vehicle. 

7.  The  first  sentence  of  8  85. 1 75-2 (b) 
( 1  >  Is  revised  as  follow : 

§  85.175—2    .Application  for  certificatioa. 

•  •  •  •  • 

(b)  •    •    • 

(1)  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  engine,  emis- 
sion control  system  and  fuel  system  com- 
ponents Including  the  applicable  para- 
meters and  specifications  of  Appendix 

vha. 


8.  SectlcMi    85.17S-6(1»(3) 
Eis  follows : 

§  85.175—5     Tent  vehicles. 


Is   revised 


(b)    •   •  • 

(3>  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  Indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve- 
hicles in  that  engine  family.  In  selecting 
these  vehicles,  the  Administrator  will 
consider  those  design  specifications 
listed  in  the  application  for  certifica- 
tion. 

9.  Section  85.175-33  Is  revised  as  fol- 
lows: 

§  85.175—33     Change*  to  ■  vehicle  cov- 
ered by  certificatiop. 

(a)  The  manufacturer  shall  notify 
the  Administrator  of  any  Intended 
change  in  production  vehicles  that 
would  cause  such  vehicles  not  to  con- 
form to  any  of  the  specifications  and 
parameters  of  Appendix  VILA  as  de- 
scribed In  the  appropriate  application 


for  certification,  giving  a  full  descrip- 
tion of  the  change.  Such  notification 
shall  constitute  a  proposed  amendment 
to  the  application  on  which  certification 
of  the  oritiinal  vehicle  was  based  and 
shall  be  In  advance  of  the  change  un- 
less the  manufacturer  elects  to  follow 
the  procedures  described  In  §  85.175-34 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Ai  .ninistrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  application  for  cer- 
tification may  be  amended  as  proposed 
so  that  the  changed  vehicles  will  be 
covered  by  the  certificate  of  conformity 
then  in  effect. 

(c)  If  the  Administrator  determines 
that  such  an  amendment  to  the  out- 
standing certificate  Is  Justified,  he  shall 
notify  the  manufacturer  in  writing 
granting  the  amendment.  Except  as  pro- 
vided in  i  85.175-34,  the  change  may  not 
be  put  into  effect  prior  to  the  manufac- 
turer's receiving  this  notification.  If  the 
Administrator  determines  that  the  modi- 
fied vehicles  wlU  not  be  covered  by  the 
certificate  of  conformity,  he  will  notify 
the  manufacturer  In  writing.  The  manu- 
facturer may  then,  at  his  option,  proceed 
with  either  of  the  following  with  respect 
to  the  disapproved  change : 

( 1 )  Request  a  hearing  as  provided  un- 
der I  85.175-30(b)  (3) :  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Ad- 
ministrator, to  be  attributable  to  a  vehi- 
cle malfunction,  repair  the  test  vehicle, 
and  demonstrate  by  testing  that  the  re- 
paired vehicle  meets  applicable  stand- 
ards. Another  vehicle  which  conforms  In 
all  material  respects  to  the  same  design 
specifications  that  applied  to  the  re- 
paired vehicle,  shall  then  be  operated 
and  tested  in  accordance  with  applicable 
test  procedures. 

10.  Paragraphs  (a>,  (b),  (c),  and  <d) 
of  i  85.175-34  are  revised  and  paragraph 
(e)  is  added  as  follows: 

§  85. 1 75—34     Alternative    procedure    for 
amending  certificates  of  conformity. 

(a)  A  manufacturer,  in  lieu  of  notify- 
ing the  Administrator  in  advance  of  an 
addition  of  a  vehicle  under  8  85.175-32 
or  a  change  In  a  vehicle  under  8  85.175- 
33,  may  notify  him  by  appropriate 
amendment  to  the  application  for  cer- 
tification concurrently  with  the  making 
of  the  change  or  addition  If  the  manu- 
facturer determines  on  the  basis  of  emis- 
sion data  that  the  addition  or  change 
will  not  adversely  affect  (cause  to  in- 
crease above  the  applicable  standards) 
emissions  from  the  affected  vehicles. 
Upon  such  notification,  the  manufac- 
turer may  proceed  to  put  the  addition  or 
change  Into  effect.  The  appUcable  cer- 
tificate of  conformity  then  in  effect  will 
be  deemed  amended  as  set  forth  in  the 
amended  application  unless  and  until  the 
amendment  Is  rejected  by  the  Adminis- 
trator under  paragraph  (c)  of  this 
section. 

(b)  The  manufacturer  may  continue  to 
produce   vehicles   as    described   in    the 
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amendment  to  the  application  for  cer- 
tification for  a  maximum  of  30  days,  un- 
less the  Administrator  grants  an  exten- 
sion in  writing.  This  period  may  be  shor- 
tened by  a  notification  in  accordance 
with  paragraph  <c>  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  the  description  of  the 
amendment  to  the  application,  that  no 
additional  test  data  will  be  required,  he 
will  notify  the  manufacturer  in  writing 
of  the  acceptability  of  the  amended  ap- 
plication. If  the  Administrator  deter- 
mines that  additional  test  data  will  be 
required,  he  will  «o  notify  the  manufac- 
turer aiid  proceed  as  in  i  85.175-32  (b) 
and  (c),  or  t  SSHS-SS  (b)  and  (c) 
as  appropriate. 

(d)  Election  to  produce  vehicles  un- 
der this  section  will  be  deemed  to  be  a 
consent  to  recall  all  vehicles  which  the 
Administrator  determines  under  i  86.- 
175-32  or  |  85.175-33  do  not  meet  appli- 
cable standards,  and  to  cause  such  non- 
(xmf  ormity  to  be  remedied  at  no  expense 
to  the  owner. 

<e)  Any  changed  or  added  vehicles 
produced  after  the  manufacturer  is  noti- 
fied of  the  rejected  application  amend- 
ment will  not  be  covered  by  a  certificate 
of  conformity. 

11.  Section  85.202(a)  (29)  is  added  to 
read  as  follows: 

§  S5.M2     Definitions. 

(a)  •   •  • 

(29)  As  applied  to  any  individual  pro- 
duction vehicle.  "Conforms,  in  all  mate- 
rial resjTects,  to  the  design  specifications 
which  applied  to  those  vehicles  described 
In  the  application  for  certification" 
means  that  the  description  In  the  appro- 
priate application  for  certification  of 
the  parameters  and  specifications 
enumerated  In  Appendix  VILA  Is  ac- 
curate in  all  respects  as  applied  to  that 
vehicle. 

12.  The  first  sentence  of  I  a5.275-2(b) 
( 1 )  Is  revised  as  follows: 

§  85^75-2    Application  for  certification. 

•  •  •  *    I  * 

(b)  •  •  • 

(1)  Identification  and  deso-lption  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  engine,  emis- 
sion control  system  and  fuel  system 
components  including  the  applicable 
•parameters  and  specificatioDs  of  Ap- 
pendix vnA.  I 

•  •  •  •  '         • 

13.  Section  85.275-5(b)  (S)  Is  revised 
as  follows: 

§  85.27S-5     Test  vehiclea. 

•  •  •  4 

(b)      •     •     • 

(3)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  tliat  they  may  have 
the  highest  nnlssion  levels  of  the  ve- 
hicles In  that  engine  family.  Ita  selecting 
these  v^iicles,  the  Administrator  wfll 
consider  those  design  specifications  list- 
ed in  the  application  for  x:ertifi(9tion. 
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14.  Section  85.275-33  is  revised  as 
follows: 

§  85.275-33      ChaniceH  l<>  a   vehicle  cov- 
ered by  certification. 

(a)  The  manufacturer  shall  notiftr 
the  Administrator  of  any  intended 
change  in  production  vehicles  that 
would  cause  such  vehicles  not  to  conform 
to  any  of  the  specifications  and  param- 
eters of  Appendix  VXLA  is  described  in 
the  appropriate  application  for  certifi- 
cation, giving  a  full  description  of  the 
change.  Such  notification  shall  con- 
stitute a  proposed  amendment  to  the  ai>- 
plication  on  which  certification  of  the 
original  vehicle  was  based  and  fhall  be 
In  advance  of  the  change  unless  the 
manufacturer  elects  to  follow  the  pro- 
cedures described  in  i  85.275-34. 

(b)  Based  upon  the  description  of  the 
change,  aiKi  data  derived  from  such 
testing  as  the  Administrator  may  re- 
quire or  conduct,  the  Administrator  will 
determine  whether  the  appUcation  for 
certification  may  be  amended  as  pro- 
posed so  that  the  changed  rehlcl^s  will 
be  covered  by  the  certificate  of  conform- 
ity then  in  effect. 

(c)  If  the  Administrator  determines 
that  such  an  amendment  to  the  out- 
standing certificate  is  justified,  he  shall 
notify  the  manufacturer  in  writing 
granting  the  amendment.  Except  as  pro- 
vided in  S  85.275-34,  the  change  may  not 
be  put  into  effect  prior  to  the  manufac- 
turer's receiving  this  notification.  If  the 
Administrator  determines  that  the  modi- 
fied vehicles  will  not  be  covered  by  the 
certificate  of  conformity,  he  will  notify 
the  manufacture-  in  writing.  The  manu- 
facturer may  then,  at  his  option,  proceed 
with  either  of  the  following  with  respect 
to  the  disapproved  change: 

(1)  Request  a  hearing  as  provided  tra- 
der 5  85.275-30(b)  (3) ;  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Ad- 
ministrator, to  be  attributable  to  a  vehi- 
cle malfunction,  repair  the  test  vehicle, 
and  demonstrate  by  testing  that  the  re- 
paired vehicle  meets  applicable  stand- 
ards. Another  vehicle  which  conforms  In 
all  material  respects  to  the  same  design 
specifications  that  applied  to  the  re- 
paired vehicle,  shall  then  be  operated  and 
tested  in  accordance  with  applicable  test 
procedures. 

15.  Paragraphs  (a) ,  (b) ,  (c) ,  and  (d)  of 
185.275-34  are  revised  imd  paragraph 
(e)  is  added  as  follows: 

§  85.275-34     Alternative   procedure   for 
amending  certificates  of  conformity. 

(a)  A  manufacturer,  In  lieu  of  notify- 
ing the  Administrator  In  advance  of  an 
addition  of  a  vehicle  under  S  85.275-32 
or  a  change  in  a  vehicle  under  {  85.275- 
33,  may  notify  him  by  appropriate 
amendment  to  the  application  for  cer- 
tification concurrently  witli  the  making 
of  the  change  or  addition  if  the  manu- 
facturer determines  on  tho  basis  of  emis- 
sion data  that  the  addition  or  change 
will  not  adversely  affect  (cause  to  in- 
erease  above  the  aiqdicable  standards) 
emissions   from  the   affected   vehicles. 
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Upon  such  notification,  the  manufac- 
turer may  proceed  to  put  the  addition 
or  change  Into  effect.  The  applicable 
certificate  of  conformity  then  in  effect 
will  be  deemed  amended  as  set  forth  in 
the  amended  application  unless,  and  im- 
tll  the  amendment  Is  rejected  by  the  Ad- 
ministrator under  paragraph  (c)  of  this 
section. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  in  the 
amendment  to  the  application  for  cer- 
tification for  a  maximum  of  30  days, 
unless  the  Administrator  grants  an  ex- 
tension in  writing.  This  period  may  be 
shortened  by  a  notification  In  accord- 
ance with  paragraph  (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  the  description  of  the  amend- 
ment to  the  application,  that  no  addi- 
l.onal  test  data  will  be  required,  he  will 
notify  the  manufacturer  in  writing  of  the 
acceptability  of  the  amended  applica- 
tion. If  the  Administrator  determines 
that  additional  test  data  will  t>e  required, 
he  will  so  notify  the  manufacturer  and 
proceed  as  In  §S  85.275-32  (b)  and  (c) ,  or 
S  85.275-33  (b)  and  (c)  as  appropriate. 

(d)  Election  to  produce  vehicles  imder 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  vehicles  which  the  Ad- 
ministrator determines  imder  I  85.275- 
32  or  §  85.275-33  do  not  meet  applicable 
standards,  and  to  cause  such  noncon- 
formity to  be  remedied  at  no  expense  to 
the  owner. 

(e)  Any  changed  or  added  vehicles 
produced  after  the  manufacturer  is  no- 
tified of  the  rejected  application  amend- 
ment will  not  be  covered  by  a  certificate 
of  conformity. 

16.  Section  85.302  is  amended  by  adding 
a  new  paragraph  reading  as  follows : 

§  85.302     DefiniUons. 

•  •  •  •  • 

As  applied  to  any  individual  produc- 
tion vehicle,  "(Conforms,  In  all  material 
respects,  to  the  design  specifications 
w  liich  applied  to  those  vehicles  described 
in  the  application  for  certification" 
means  that  the  description  In  the  appro- 
priate application  for  certification  of  the 
parameters  and  specifications  enumer- 
ated in  Appendix  VHA  is  accurate  in  all 
respects  as  applied  to  that  vehicle. 

17.  The  first  sentence  of  §85.376-2 
(b)  (1)  Is  revised  as  follows: 

§  85.376-2    Application  for  certification. 


(b) 


•  •  • 


(1)  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  engine,  emis- 
sion control  system  and  fuel  system 
components  including  the  applicable 
parameters  and  specifications  of  Ap- 
pendix VKA. 

•  •  •  •  • 

18.  Section  85.376-5 (b)(3)  Is  revised 
as  follows: 

§85.376-5     TcMveUdefc 

•  •  ,  •  •  • 
(b)   •  •  • 
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(3)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  fsmiilly  based  uix>n 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  vehicles 
in  that  engine  family.  In  selecting  these 
,  vehicles,  the  Administrator  will  consider 
those  design  specifications  listed  in  the 
application  for  certification. 

•  •  •  •  • 

19.  Section  85.37»-33  is  revised  as  fol- 
lows: 

§  85.376—33     Changes  to  ■  vehicle  cov- 
ered bjr  rertificalion. 

'a)  The  manufacturer  shall  notify  the 
Administrator  of  any  intended  change  In 
production  vehicles  that  would  cause 
such  vehicles  not  to  conform  to  any  of 
the  specifications  and  parameters  of  Ap- 
pendix VIIA  is  as  described  in  the  ap- 
propriate application  for  certi/icatlon, 
giving  a  full  description  of  the  change. 
Such  notification  shall  constitute  a  pro- 
posed amendment  to  the  application  on 
which  certification  of  the  original  vehi- 
cle was  based  and  shall  be  in  advance  of 
the  change  unless  the  manufacturer 
elects  to  follow  the  procedures  described 
in  }  85.37»-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require 
or  conduct,  the  Administrator  will  deter- 
mine whether  the  application  for  certifi- 
cation may  be  amended  as  proposed  so 
that  the  changed  vehicles  will  be  covered 
by  the  certifVcate  of  conformity  then  in 
effect. 

<c)  If'  the  Administrator  determines 
that  such  an  amendment  to  the  out- 
standing certificate  is  justified,  he  shall 
notify  the  manufacturer  in  writing 
granting  the  amendment.  Except  as  pro- 
vided in  §  85  376-34,  the  change  may  not 
be  put  into  effect  prior  to  the  manufac- 
turer's receiving  this  notification.  If  the 
Administrator  determines  that  the  modi- 
fied vehicles  will  not  be  covered  by  the 
certificate  of  conformity,  he  will  notify 
the  manufacturer  in  writing.  The  manu- 
facturer may  then,  at  his  option,  pro- 
ceed with  either  of  the  following  with 
respect  to  the  disapproved  change: 

( 1 )  Request  a  hearing  as  provided  un- 
der i  85.37ft-30<b)  (4)  ;  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Ad- 
ministrator, to  be  attributable  to  a  vehi- 
cle malfunction,  repair  the  test  vehicle, 
and  demonstrate  by  testing  that  the 
repaired  vehicle  meets  applicable  stand- 
ards. Another  vehicle  which  conforms  In 
all  material  respects  to  the  same  design 
specifications  that  applied  to  the  re- 
paired vehicle,  shall  then  be  operated 
and  tested  in  accordance  with  applicable 
test  procedures. 

20.  The  heading  and  paragraphs  (a), 
(b),  (c),  and  (d)  of  5  85.376-34  are  re- 
vised and  paragraph  (e)  Is  added  as  fol- 
lows: 

§  8o.376— 34     Alternative    procedure    for 
amending  certificates  of  conformity. 

(a)  A  manufacturer.  In  lieu  of  notify- 
ing the  Administrator  in  advance  of  an 
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addltlcn  of  a  vehicle  under  S  85.376-32  or 
a  change  in  a  vehicle  under  I  85.376-33 
may  notify  him  by  appropriate  amend- 
ment to  the  application  for  certification 
concurrently  with  the  making  of  the 
change  or  addition  if  the  manufacturer 
determines  on  the  basts  of  emission  data 
that  the  addition  or  change  will  not 
adversely  affect  (cause  to  Increase  above 
the  applicable  standards )  emissions  from 
the  affected  vehicles.  Upon  such  notlflca- 
ticHi.  the  manufacturer  may  proceed  to 
put  the  addition  or  change  Into  effect 
The  applicable  certificate  ol  conformity 
then  in  effect  will  be  deemed  amended 
as  set  forth  in  the  amended  application 
unless  and  until  the  amendment  Is  re- 
jected by  the  Administrator  under  para- 
graph (c>  of  this  section. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  In  the 
amendment  to  the  application  for  certi- 
fication for  a  maximum  of  30  days,  un- 
less the  Administrator  grants  an  exten- 
sion in  writing.  This  period  may  be 
shortened  by  a  notification  in  accordance 
with  paragraph  (c>  of  this  section. 

(c>  If  the  Administrator  determines, 
based  upon  the  description  of  the  amend- 
ment to  the  application,  that  no  addi- 
tional test  data  will  be  required,  he  will 
notify  the  manufacturer  in  writing  of  the 
acceptability  of  the  amended  applica- 
tion. If  the  Administrator  determines 
4bat  additional  test  data  will  be  required, 
he  will  so  notify  the  manufacturer  and 
proceed  as  in  }  85.376-32  (b)  and  (c),  or 
9  85.37&-33(b>  and  (c)  as  appropriate. 

(d>  Election  to  produce  vehicles  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  vehicles  which  the  Ad- 
ministrator determines  under  {  85.376- 
32  or  S  85.376-33  do  not  meet  applicable 
standards,  and  to  cause  such  non  con- 
formity to  be  remedied  at  no  expense  to 
the  owner. 

(e)  Any  changed  or  added  vehicles 
produced  after  the  manufacturer  is  noti- 
fied of  the  rejected  awjlication  amend- 
ment will  not  be  covered  by  a  certificate 
of  conformity. 

21.  Section  85.702(a)  (23)  is  added  to 
read  as  follows; 

§  85.702      Definitions. 

(a)  •   •   • 

( 23  >  As  applied  to  any  individual  pro- 
duction engine.  "Conforms,  in  all  ma- 
terial respects,  to  the  design  specifica- 
tions which  applied  to  those  engines 
described  in  the  application  for  certifica- 
tion" means  that  the  description  in  the 
appropriate  application  for  certification 
of  the  parameters  and  specifications 
enumerated  In  Appendix  VHB  is  accurate 
in  all  respects  as  applied  to  that  engine. 

22.  The  first  sentence  of  9  85.774-2(b) 
(1)  Is  revised  as  follows: 

§  85.774-2    Applic«iioa  for  certification. 

•  •  •  •  • 

(b)  •  •  • 

(1)  Identification  and  description  of 
the  engines  covered  by  the  application 
and  a  description  of  their  emission  con- 
trol systems.  Including  the  appUcaUe 


parameters  and  q>eclflcation8  ot  Appen- 
dix vnB. 

•  •  •  •  • 

23.  Section  85.774-«(b)  (3)  Is  revised  as 
follows: 

§  85.774-5     TeM  engine*. 

(b)    •   •  • 

(3)  The  Administrator  may  select  a 
maximiui  of  two  additional  engines 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  engines 
in  that  engine  family.  In  selecting  these 
engines,  the  Administrator  will  consider 
those  design  specifications  listed  in  the 
application  for  certification. 

•  •  •  •  • 

24.  Section  85.774-33  is  revised  to  read 
as  follows : 

§  85.774—33     Change*  to  an  engine  covJ 
ered  by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  intended  change  in 
production  engines  that  would  cause  such 
engines  not  to  conform  to  any  of  the 
specifications  and  parameters  of  Appen- 
dix VHB  as  described  In  the  appropriate 
application  for  certification,  giving  a  full 
description  of  the  change.  Such  notifi- 
cation shall  constitute  a  pnHwsed 
amendment  to  the  application  on  which 
certification  of  the  original  engine  was 
based  and  shall  be  in  advance  of  the 
change  unless  the  manufacturer  elects 
to  follow  the  procedures  described  in 
S  85.774-34. 

(b)  Based  upon  the  descrlptltm  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  application  for  certifi- 
cation may  be  amended  as  proposed  so 
that  the  changed  engines  will  be  covered 
by  the  certificate  of  conformity  then  in 
effect. 

<c)  If  the  Administrator  determines 
that  such  an  amendment  to  the  out- 
standing certificate  is  justified,  he  shall 
notify  the  manufacturer  in  writing 
granting  the  amendment.  Except  as  pro- 
vided in  !  85.774-34,  the  change  may  not 
be  put  Into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  engines  will  not  be  covered  by 
the  certificate  of  confcHroity.  he  will 
notify  the  manufacturer  in  writing.  The 
manufacturer  may  then,  at  his  option, 
proceed  with  either  of  the  following 
with  respect  to  the  disapproved  change : 

( 1 )  Request  a  hearing  as  provided  un- 
der J  85.774-30(b)  (3) ;  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Ad- 
ministrator, to  be  attributable  to  an 
engine  malfunction,  repair  the  test  en- 
gine, and  demonstrate  by  testing  that 
the  repaired  engine  meets  applicable 
standards.  Another  engine  which  con- 
forms in  all  material  respects  to  the 
same  design  specifications  that  applied 
to  the  repaired  engine,  shall  then  be  op- 
erated and  tested  in  accordance  with 
applicable  test  procedures. 
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35.  Para«ri4>hs  (a),  (b),  <c),  and  (d) 
of  f  85.774-34  are  revised  and  paragraph 
(e)  Is  added  as  follows: 

5  85.774—34     Ahemative    pfoccdnre    for 

■mending  certificates  of  conformity. 

(a)  A  manufacturer,  in  li«u  of  notify- 
ing'the  Administrator  in  advance  of  an 
addition  of  an  engine  under  §  85.774-32 
or  a  change  in  an  engine  under  S  85.774- 
33,  may  notify  him  by  appropriate 
amendment  to  the  ai>pUcatlon  for  cer- 
tiflcatlon  (xxunurmtly  with  the  making 
of  the  change  or  addition  if  the  manu- 
facturer determines  on  the  basis  of  emis- 
sion data  that  the  addltloo  or  change 
will  not  adversely  affect  (cause  to  in- 
crease above  the  applicaUe  standards) 
emissions  fixxn  the  affected  engines. 
Upon  such  notification,  the  manufac- 
turer may  proceed  to  put  the  addition  (» 
change  into  effect.  The  a4>pUcaUe  cer- 
tificate of  conformity  then  In  effect  will 
be  deemed  amended  as  set  forth  in  the 
amended  application  \mless  and  imtil 
the  amendment  is  rejected  by  the  Ad- 
ministrator imder  paragraph  (c>  of  this 
sectl<m. 

(b)  The  manufacturer  may  continue 
to  produce  engines  as  described  in  the 
amoidment  to  the  aiH>llcatlon  for  cer- 
tification for  a  maximum  of  30  days, 
unless  the  Administrator  gntnts  an  ex- 
tension in  writing.  This  period  may  be 
chortened  by  a  notiflcatioQ  in  accwdance 
with  paragraph  (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
baaed  upon  the  description  of  the  amend- 
ment to  the  an>llcati<xi,  that  no  addl- 
ttonal  test  data  will  be  required,  he  will 
notify  the  manufacturer  In  writing  of 
the  acceptability  of  the  amended  apidi- 
cation.  If  the  Administrator  determines 
that  additional  test  data  will  be  required, 
he  will  so  notify  the  manufacturer  and 
proceed  as  in  S  85.774-32  <b)  and  (c) ,  or 
i  85.774-33  (b)  and  (c>  as  ai^ropriate. 

(d)  Election  to  produce  eAglnes  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  eUl  engines  which  the  Ad- 
ministrator determines  under  I  85.774-32 
or  186.774-33  do  not  meet  ^iplioable 
standards,  emd  to  cause  such  noncon- 
f  ormlty  to  be  remedied  at  no  expense  to 
the  owner. 

(e)  Any  changed  or  added  engines 
produced  aft«-  the  manufacturer  is 
notified  of  the  rejected  wpHcatlon 
amendment  will  not  be  covered  by  a  cer- 
tificate of  conformity. 

26.  Section  85.802(a)  (28)  is  added  to 
read  as  follows: 

6  85.802     Definitions. 

(a)   •  •  • 

(28)  As  applied  to  any  individual 
production  engine,  "Conforms,  in  all  ma- 
terial respects,  to  the  design  specifica- 
tions which  applied  to  those  engines 
described  in  the  a4)|^lcatlon  tor  certiflca- 
tloQ"  means  that  the  deecrlptkm  in  the 
appropriate  a4>pUcatlon  for  certification 
of  the  parameters  and  yeciflcatjons 
enumerated  in  Appendix  VIIB  is  ac- 
curate in  an  respects  as  applied  to  that 
engine. 


27.  The  first  sentence  oi 
(1)  is  revised  as  follows: 


85.874-2(b) 
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^  85.874x2    Application  for  certification. 

•  •  •  •  * 

(b)  •  •  • 

(1)  IdmUficatlon  and  description  of 
the  engines  covered  by  the  application 
and  a  description  of  their  emission  con- 
tnA  systems,  including  the  applicable 
parameters  and  specifications  of  Ap- 
pendix VHB. 

•  •  •  •  • 

28  Section  85.874-33  is  revised  to  read 
as  follows: 

§  85.874-33     Oianges  to  an  engine  cov- 
ert by  certification. 

(a)  The  manufacturer  shall  notify 
the  Administrator  of  any  Intended 
change  in  production  engines  that  would 
cause  such  engines  not  to  conform  to  any 
of  the  specifications  and  parameters  o^ 
Appendix  VTIB  as  described  in  the  ap- 
propriate application  for  certification, 
giving  a  full  description  of  the  change. 
Such  notification  shall  constitute  a  pro- 
posed amendment  to  the  application  cm 
which  certification  of  the  original  engine 
was  based  and  shall  be  in  advance  of  the 
change  unless  the  manufacturer  elects 
to  follow  the  procedures  described  in 
f  85.874-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  application  for  certifi- 
cation may  be  amended  as  proposed  so 
that  the  changed  engines  will  be  covered 
by  the  certificate  of  conformity  then  in 

(c)  If  the  Administrator  determines 
that  such  an  amendment  to  the  out- 
standing certificate  is  Justified,  he  shall 
notify  the  manufacturer  in  writing 
granting  the  amendment.  Except  as  pro- 
vided in  S  84.874-34,  the  change  may  not 
be  put  Into  effect  prior  to  the  manufac- 
turer's receiving  this  notification.  If  the 
Administrator  determines  that  the  modi- 
fied engines  will  not  be  covered  by  the 
certificate  of  conformity,  he  will  notify 
the  manufacturer  in  writing.  The  manu- 
factiu^r  may  then,  at  his  option,  proceed 
with  either  of  the  following  with  respect 
to  Uie  disapproved  change: 

(1)  Reciuest  a  hearing  as  provided 
under  !  85.874-30(b)  (3) ;  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Admin- 
istrator, to  be  attributable  to  an  engine 
malfimction,  repair  the  test  engine,  and 
demonstrate  by  testing  that  the  repaired 
engii»  meets  applicable  standards.  An- 
other engine  which  conforms  in  all  mate- 
rial respects  to  the  same  design  specifi- 
cations that  applied  to  the  repaired  en- 
gine, shall  then  be  operated  and  tested 
in  accordance  with  applicable  test  proce- 
dures. 

29.  The  heading  and  text  of  S  85.874-34 
is  revised  to  read  as  follows: 

§  85.874—34     Alternative    procedure    for 
antending  certificates  of  conformity. 

(a)  A  manufacturer,  in  lieu  of  notify- 
ing the  Administrator  in  advance  of  an 
addition  of  an  engine  under  i  85.874-32 
or  a  change  In  ua  engine  under  !  85.874- 
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33  may  notify  him  by  appropriate  amend- 
ment to  the  application  for  certification 
concurrently  with  the  maldng  of  the 
change  or  addition  if  the  manufactiu-er 
determines  on  the  basis  of  emission  data 
that  the  addition  or  change  will  not  ad- 
versi^  affect  (cause  to  increase  above 
the  applicabie  standards)  emissions  from 
the  affected  engines.  Upon  such  notifica- 
tion, the  msmufactiu^r  may  proceed  to 
put  the  addition  or  change  into  effect. 
The  applicable  certificate  of  conformity 
then  in  effect  will  be  deemed  sunended 
as  set  forth  in  the  amended  application 
unless  and  until  the  amendment  is  re- 
jected by  the  Administrator  under  para- 
graph (c)  of  this  section. 

(b)  The  manufacturer  may  continue 
to  produce  engines  as  described  in  the 
amendment  to  the  application  for  certi- 
fication for  a  maximum  of  30  days,  unless 
the  Administrator  grants  an  extension  in 
writing.  This  period  may  be  shortened  by 
a  notification  in  accordance  with  para- 
graph (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  the  description  of  the  amend- 
ment to  the  application,  that  no  addi- 
tional test  data  will  be  required,  he  will 
notify  the  manufacturer  in  writing  of 
the  acceptability  of  the  amended  appllca- 
tlcm.  If  the  Administrator  determines 
that  additional  test  data  will  be  required, 
he  wUl  so  notify  the  manufacturer  and 
proceed  as  in  S  85.874-32  (b)  and  (e) ,  or 
{  85.874-33  (b)  and  (c)  as  appropriate. 

(d)  Election  to  produce  engines  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  engines  which  the  Ad- 
ministrator determines  under  §  85.874-32 
or  { 85.874-33  do  not  meet  applicable 
standards,  and  to  cause  such  noncon- 
form!^ to  be  remedied  at  no  expense  to 
the  owner. 

(e)  Any  changed  <»*  added  engines 
produced  after  the  manufacturer  is  noti- 
fied of  the  rejected  application  amend- 
ment will  not  be  covered  by  a  certificate 
of  conformity. 

30.  Section  85.902(a)  (28)  is  added  to 
read  as  follows: 

§  85.902     Definitions. 

(a)  •  •  • 

(28)  As  applied  to  any  individual  pro- 
duction engine,  "Conforms  in  all  mate- 
rial respects,  to  the  design  spectflcatlons 
which  applied  to  those  engines  described 
in  the  aiH>llcation  for  certification" 
means  that  the  descripticxi  in  the  ap- 
propriate application  for  certificati<»i  of 
the  pEu-ameters  and  specifications  enu- 
merated in  Appendix  VHB  is  accurate 
in  all  respects  as  applied  to  that  engine. 

31.  The  first  sentence  S  85.974-2(b)  (1) 
is  revised  as  follows : 

§  85.974—2    Api^ication  for  certification. 

•  '  •  •  •  * 

(b)  •  •  • 

(1)  Identification  and  description  of 
the  engines  covered  by  the  ap^cation 
and  a  description  of  their  emission  con- 
trol systems,  including  the  applicable 
parameters  and  specifications  of  Appen- 
dix VIIB. 


t) 
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32.  Section  85.974-33  Is  revlaed  to  read 
a«  follows: 

§  S5.974— 33     CliMiges  t*  an  aiffine  «•>*- 
er^d  hf  ccrtificatioa. 

(a)  The  manufacturer  shall  notify 
the  Administrator  of  any  Intended 
change  in  production  engines  that  would 
cause  such  engines  not  to  conform  to 
any  of  the  specifications  and  parameters 
of  Appendix  VIIB  as  described  In  the 
appropriate  application  for  certlficatloa. 
giving  a  full  description  of  the  change. 
Such  notification  shall  constitute  a  pro- 
posed amendment  to  the  application  on 
which  certification  of  the  original  engine 
was  based  and  shall  be  in  advance  of  the 
change  imless  the  manufacturer  elects 
to  follow  the  procediu"es  described  in 
§  85.974-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such 
testing  as  the  Administrator  may  require 
or  conduct,  the  Administrator  will  deter- 
mine whether  the  application  for  certi- 
fication may  be  amended  as  proposed 
so  that  the  changed  engines  will  be  cov- 
ered by  the  certificate  of  conformity 
then  in  effect. 

(c)  If  the  Administrator  determines 
that  such  an  tunendment  to  the  out- 
standing certifloate  is  justified,  he  shall 
notify  the  manufsurturer  in  writing 
granting  the  amendment.  Elxcept  as  pro- 
vided in  I  85.974-34,  the  change  may  not 
be  put  Into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  engines  will  not  be  covered  by" 
the  certificate  of  conformity,  he  will 
notify  the  numufacturer  in  writing.  The 
manufacturer  may  then,  at  his  option, 
proceed  with  either  of  the  following  with 
respect  to  ttve  disapf»x>ved  change: 

( 1 )  Request  a  hearing  as  provided  un- 
der S  85.974-30(b)  (3) :  or 

(2)  In  the  event  the  failure  can  be 
shown,  to  the  satisfaction  of  the  Admin- 
istrator, to  be  attributable  to  an  engine 
malfunction,  repair  the  test  engine,  and 
demonstrate  by  testing  that  the  repaired 
engine  meets  applicable  standards. 
Another  engine  which  conforms  in  all 
material  respects  to  the  same  design 
specifications  that  applied  to  the  repaired 
engine,  shall  then  be  operated  and  tested 
in  accordance  with  applicable  test  pro- 

33.  Secttea  85.974-34  is  revised  to  read 
as  follows: 

§  85.974—34     Alm^aiiTe   prottdure   for 
amriMlnts  rertifieaira  vf  r««f«nnit7. 

(a)  A  manufacturer,  in  lieu  of  notify- 
ing the  Administrator  in  advance  of  an 
addition  of  aa  enclne  under  I  85.974-32 
or  a  change  in  an  engine  under  f  85.974- 
33,  may  notify  him  by  appropriate 
amendment  to  the  application  for  cer- 
tiflcati(Hi  concurrently  with  the  making 
of  the  change  or  addition  if  the  manu- 
facturer determines  on  the  basis  of  emis- 
sion data  that  the  addition  or  change 
win  not  eulversely  affect  (cause  to  In- 
crease above  the  applicable  standards) 
emissions   from   the    affected   vehicles. 


Upon  such  notification,  the  manufacturer 
may  proceed  to  put  the  addition  or 
change  into  effect.  The  apii^icable  cer- 
tificate of  conformity  then  in  effect  will 
be  deemed  amended  as  set  forth  In  the 
iunended  application  unless  and  untfl 
the  amendment  is  rejected  by  the  Ad- 
ministrator under  ptuvgraph  (c)  of  tills 
section. 

(b)  The  manufactiu-er  may  continue 
to  produce  engines  as  described  in  the 
amendment  to  the  application  for  cecti- 
flcation  for  a  maximum  of  30  days,  unleas 
the  Administrator  grants  an  extension  in 
writing.  This  period  may  be  shortened  by 
a  notification  in  accordance  with  para- 
graph (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  the  description  of  the  amend- 
ment to  the  application,  that  no  addi- 
tional test  data  will  be  required,  he  will 
notify  the  manufacturer  in  writlnc  of 
the  acceptability  of  the  amended  appli- 
cation. If  the  Administrator  determines 
that  additional  test  data  will  be  required. 
he  will  so  notify  the  manufacturer  and 
proceed  as  in  185.974-32  (b)  and  (c>, 
or  {  85.974-33  (b)  and  (c>  as  appropriate. 

<d>  Election  to  produce  engines  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  engines  which  the  Ad- 
ministrator determines  voder  I  85.974- 
32  or  I  85.974-33  do  not  meet  appUcaMe 
standards,  and  to  cause  such  noncon- 
formity to  be  remedied  at  no  expense  to 
the  owner. 

(e>  Any  changed  or  added  engines  pro- 
duced after  the  manufacturer  is  noti- 
fied of  the  rejected  application  amend- 
ment will  not  be  covered  by  a  certificate 
of  conformity. 

Afpsnoxz  vn 


17.  Int*k»  maxiUold  oonflgurattoa  tmA  xa»- 
terlal. 

IS.  SKhauat  mantfold  oooflguratloii  and 
Daat«rtaL 

IS.  PUton  and  pUtoa  ring(a)  osaflgvmtloa 
and  matarWU. 

SO.  Bxhauat     sTstem     conflguratioa 


A.  Ugtat  duty  vehicle  paramatara  aad  ipacl- 

flcattona. 

I.  Cylinder  bore  ceater-to-oeoter  dlaoen- 
Cycle  Reciprocating  Bnglnea. 

i.  Cylinder  bore  centre-to-oanter  dlman- 
Bk>n. 

a.  Centerline  of  crankjhaft  to  oaotartfa  at 
camshaft  dlmeostoa. 

3.  Centertln*  of  crankahaft  to  tlM  tap  o< 
the  cylinder  block  bead  faoa  iilM>a«alnii 

4.  Cylinder  block  oonflguratloti  and  mate- 
rial (Including  liners  If  applicable). 

8.  Combustion  cycle. 
0.  Method  of  asptrattoo. 

7.  IMaplacement. 

8.  Bore  and  stroke. 

5.  Number  of  cylinders. 
10.  Cocnpreaslon  ratio. 

II.  Surface  to  voluaoe  ratio. 

la.  Type  of  cylinder  head  and  material. 

13.  Combustion  cbamber  oonflguratton. 

14.  Intake  port  area  and  oonflgurailaa  at 
cylinder  head  and  manifold  mattaig  surfaea. 

15.  Bcbauat  port  area  and  oonOgaraitkM 
at  cylinder  head  and  man  tf old  -"""g  sur- 

IS.  Valvaa. 

a.  Head  diameter. 

b.  Type  and  material. 

c.  Seat  angle  and  preparation. 

d.  Valve  spring  material  and  load. 

e.  Valve  ^ring  retainer  and/or  rotator  ooa- 
flgurattoa. 

f .  Valve  stem  seal  type  aad  raatarlsL 

g.  Location  ot  valvea. 
h.  Valve  actlvaitloa 


ai.  ct 

a.  CamproAla. 

b.  Valve  overlap. 
aa.  Advertised  HP.  at BPIC 
33.  Advertised  Torque  at  RPU. 
M.  OoeenMr   daaerlptloaa. 
M.  Saparokafvar  deoBTiptloa. 
as.  noaomboaUoa  chambar  ooaftguratlon 

ktartel. 

n.  Basic  Knglne  Parameters — ^Two-Stroke 
Cyda  Baclprocatlnc  Xafinaa. 
l-as.  Same  aa  aactloa  L 
as.  Intake  port(s). 

a.  Oonflgunktlon. 

b.  Lrocattoa. 

c.  PraiMimUon. 

d.  Tuning  In  oofubaaCloa  cyda. 
37.  Kxtaaust  port(a) . 

a.  OonflguratkMk.  , 

b.  Location. 

c.  Preparation. 

d.  TloUng  In  combustion  cycle, 
as.  Transfer  port (•). 

a.  Configuration. 

b.  LooaUoo. 

c.  Praparatloa. 

d.  Tuning  In  combuatlon  cyde. 
as.  Ci*nkeaee  volume. 

30.  Preoocnbuatloa  ohamber  oonflguratloa 
and  material. 

ni.  Basic  Engine  Parameters  —  Rotary 
Eni^nee. 

I.  Uajor  axis  dlmenatoM. 
a.  Minor  axis  dlmenalon. 

3.  Booentilcity  dl  mans  Ion 

4.  Wtdtii  at  rotor  hoaatng  dtmeoaloa. 

5.  Oanerattag  radius  dimenaloa. 
S.  Intake  port  (a). 

a.  Oonflguratloa. 

b.  Location.  ' 

e.  Preparation. 

d.  Timing  aad  overlap  if  exposed  to  oooi- 
buattoa  chamber. 
7.  Kxhauatport(a). 

a.  Oanagvratloa. 

b.  Looatloa. 

c  Praparatlom. 

d.  Timing  and  overlap  U  expoaed  to  com- 
buatton  chamber. 
S.  Housing  oooflgtiratlon  and  mm**>ifti 
S.  Oooabaatkm  cycto. 
IS.  Method  of  aspiration. 

II.  IVamber  of  spaik  plugs  per  rotar. 
12.  Displacement. 

IS.  Botor  aad  aeals. 

a.  Nuokber  o<  rotors  aad  seals  par  ratsr. 

b.  Ooafl^piratlon  aaAiwal  retention. 

c.  MaterUOs. 

14.  Compression  ratio. 

15.  Surface  to  volume  ratio. 

IS.  Comlmatian  chamber  eenilguratlon. 

17.  Intake  manifold  oonflguratlon  and 
material. 

18  Exhaust  manifold  oonflguratlon  and 
material. 

IS.  Advertised  HP.  at  1 

as.  Advarttsed  Tocqae  at  1 

ai.  Bibaust     ^stem     oonflguratloo 
backpreasure. 

aa.  Oovernor  description. 

S3.  Supercharger  desniptlos. 

M.  nauHiiliiHtloa  cSiaisber  ooaflgtiTatton 


t  Number  of  valvea  par  cylinder. 


IT.  AtrlhtotSystaaa. 

I.  Air  claaaar  tfpe  aad  oonflguraSlda. 

S.  Air  toast  tsu^Mtatarsooatn 

8.  Inlet  freah  air  pick  up  method. 

4.  Maximum  allowable  restriction. 
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ftnd  callbrft- 


V.  Fuel  STstem. 
1.  Carburetlon. 

a.  Number  of  cvbureton. 

b.  Type. 

c.  Number  of  TentTirU  per  car lluntor. 

d.  Venturl  dUmeter. 

e.  MMilmum  air  flow. 

f.  Fuel  metering  system  type' 
tton. 

g.  Emicbment  system  type  and  etkllbrft- 
tlon. 

h.  Idle  stop  mechanism. 

L  Starting  system  (e.g.  choke). 

J.  Altitude  compensation  type  and  call> 
bratlon. 

k.  Air-fuel  flow  specification  (flow  curve). 

1.  Oeneral  compensation  system  type  and 
calibration. 

m.  Component  material. 

n.  Part  number (s). 

3.  Fuel  Injection. 

a.  Control  parameters. 

b.  Basic  type  (mechanical,  electronic, 
timed,  continuous) . 

c.  Point  of  Injection. 

d.  Maximum  air  flow. 

e.  Throttle  mechanism  type  and  callbra- 
tlon  If  applicable. 

f.  Fuel  shutofi  system  type  and  calibra- 
tion. 

g.  Cold  start  enrichment  system  type  and 
calibration. 

b.  Enrichment  system  type  and  calibra- 
tion. 

I.  Air-fuel  flow  specification  (flow  curve). 

).  Altitude  compensations  type  and  cali- 
bration. 

k.  General  compensation  systems  type  and 
calibration. 

1.  Injector  oonflguratlon  and  material. 

m.  Operating  pressures. 

n.  Basic  Injector  timing  and  advance 
obaracterlsties. 

0.  Part  number  (s). 
S.  Oeneral. 

a.  Fuel  pump  configuration  and  specifi- 
cations. 

b.  Fuel  control  mechanisms  and  vents. 

e.  Altitude  compensation  type  and  cali- 
bration. 

d.  Idle  speed  specification  and  setting  pro- 
cedure. 

e.  Idle  mixture  specification  and  setting 
procedure. 

f.  Fuel  rate  at  maximum  horsepower 
(Diesel  only) . 

g.  Fuel  rate  at  maximum  torque  (Diesel 
only). 

VI.  Ignition  System. 

1.  Oeneral  type  and  description  of  opera- 
tion. 

t.  Basic  Initial  timing. 

5.  Spark  advance  qjeciflcaUoi^ 

4.  Spark  plug. 

a.  Heat  range. 

b.  Gap. 

c.  Tip  configuration. 

6.  Ignition  wire  material. 

6.  Dwell  (If  applicable). 

7.  Starting  circuit  description. 

e.  Oeneral  compensating  systems  type  and 
calibration. 

9.  Altitude  compensating  sys^m. 

10.  Insulation  and  heat  sink  (if  applicable) 
material. 

11.  Part  number  (s). 
vn.  Cooling  System. 

1.  Thermoetat  calibration. 

2.  Capacity  of  coolant. 

8.  Water  pump  capacity. 
Vm.  Engine  Accessories. 

1.  Air  conditioning  system  d*8criptlon  Mid 

usage. 

2.  Power  steering  system  dasorlptlon  and 


torqi: 


8.  INmer  brakes  system   detcrlptlon   aad 
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4.  Power  take-off  component(s)  deecrip* 
tlon  and  usage. 

6.  Vacuimi  ttJceoffs. 

IX.  Exhaust  Emission  Control  Syetami. 

1.  System  type  (air  injection,  smoke  otoi- 
trol,  EOR,  etc.)  and  method  of  operatlMl.  , 

2.  Component  design  and  materials. 

3.  Location  of  oomp>onent  on  vehicle. 

4.  Calibration  of  components. 
6.  Part  number (8). 

X.  Evaporative  Emission  Control  System. 
1.  System  type  and  method  of  operation. 
3.  Component  design  and  materials. 

_  3.  Location  of  components  on  vehicle. 
'  4.  Calibration  of  components. 

5.  Part  number  (s). 

XI.  Crankoaae  Emission  Control  System. 

1.  System  type  and  method  of  operation, 
a.  Component  design  and  materials. 

3.  Location  of  components  on  vehicle. 

4.  Callbratlcm  ot  components. 

6.  Partnumber(s). 

xn.  Auxfllary  Emission  Control  Devloea. 

1.  System  type  and  method  of  operation. 

2.  Component  design  and  materials. 

3.  Location  of  components  on  vehicle. 

4.  Calibration  of  components. 

5.  Part  number(s) . 

xm.  Emission  Control  Related  Warning 
Systems.  * 

1.  System  type  and  method  of  operation. 

2.  Component  design  and  materials. 

3.  Location  of  comiK>nent8  on  vehicle. 

4.  Calibrations  of  components. 

5.  Part  number (8). 

XIV.  Drivellne  Parameters. 

1.  Torque  converter  or  clutch  configura- 
tion and  torque  transfer  performance. 

2.  Transmission. 

a.  Automatic  gear  ratios  and  shift  speede. 

b.  Semiautomatic  and  manual  gear  ratios. 

3.  Differential  and  transfer  case. 

a.  Number  of  wheels  driving  vehicle. 

b.  Axle  ratio. 

c.  Special  features  that  cause  any  changes 
to  the  torque  transfer  characteristics  and 
quantifications  of  the  additional  horsepower 
requirements  (e.g.  overdrive) . 

4.  Tires. 

a.  Slae. 

b.  Type. 

6.  Engine  speed  to  vehicle  speed  relation- 
ship (N/V). 

XV.  Vehicle  Parameters. 

1.  Model. 

2.  Inertia  weight  class. 

8.  Curb  weight  average  for  model. 

4.  Roadload  horsepower  requlremente. 

6.  Engine  location  in  vehicle. 

6.  Fuel  tank (6)  configuration  and  material. 

7.  Fuel  llne(s)  and  hose  size  (Including 
restrlctors)  and  routing. 

B.  Heavy  Duty  Engine  Parameters  and 
Specifications. 

I.  Basic  Engine  Parameters-Four  Stroke 
Cycle  Reciprocating  Engines. 

1.  Cylinder  bore  center- to-center  dimen- 
sion. 

2.  Center  line  of  crankshaft  to  centerllne  of 
camshaft  dimension. 

3.  CTanterllne  of  crankshaft  to  the  top  of 
the  cylinder  block  head  face  dimension. 

4.  CyUnder  block  configuration  and  mate- 
rial   (including  liners   If  applicable). 

8.  Combustion  cycle. 

e.  Method  of  aspiration. 

7.  Displacement. 

8.  Bore  and  stroke. 

9.  Nmnber  of  cylinders. 

10.  Compression  ratio. 

11.  Surf  ace  to  volume  ratio. 

12.  Type  of  cylinder  bead  and  material. 
13..  Combustion  chamber  configuration. 
14.  Intake  port  area  and  conflg\u«tion  at 

cylinder  head  and  manlfcdd  mating  surface. 

18.  Exhaust  port  area  and  configuration  at 

cylinder  head  and  manifold  mating  surface. 
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18.  Valves. 

a.  Bead  diameter. 

b.  Type  and  material. 

e.  Seat  angle  and  preparatlcm. 

d.  Valve  spring  material  and  load. 

e.  Valve  q>rlng  retainer  and/or  tot$ttor 
oonflguratlon. 

f .  Valve  stem  seal  type  and  material. 

g.  Location  of  valves. 

h.  Valve  actlvatl<m  mechanism. 
1.  Number  of  valves  per  cylinder. 

17.  Intake    manifold    configuration    and 
material. 

18.  Exhaust  manifold  configuration  and 
material. 

10.  Piston  and  piston  ring(s)  conflgtiratlon 
and  material. 

20.  Exhaust     system     configuration     and 
backpressure. 
'  21.  Camshaft  timing. 

a.  Cam  profile. 

b.  Valve  overlap. 

22.  Advertised  H P.  at  RPM. 

23.  Advertised  Torque  at  RPM. 

24.  Oovemor  descriptionB. 
26.  Stqwrcharger  description. 

26.  Precombustion  chamber  oonflgiuration 
and  material.       ^ 

n.  9aslc  Engine  Parameters — Two-Stroke 
Cycle  Reciprocating  Engines. 

1-25.  Same  afi  section  I. 

26.  Intake  port  (8). 

a.  Configuration. 

b.  location. 

c.  Prepare tlMi. 

d.  Timing  In  combustion  cycle. 

27.  Exhaust  port  (8) . 

a.  Configuration.  « 

b.  Location. 

c.  Preparation. 

d.  Timing  In  c<Mnbu8tion  cycle. 

28.  Transfer  port(s) . 

a.  Configuration. 

b.  Location. 

c.  Preparation. 

d.  Timing  in  combustion  cycle. 

29.  Crankcase  vcHume. 

30.  Precombustion  chamber  configuration 
and  material. 

in.  Basic  Engine  Parameters — ^Rotary 
Engines. 

1 .  Major  axis  dimension. 

2.  Minor  axis  dimension. 

3.  Eccentricity  dimension. 

4.  Width  of  rotor  housing  dimension. 
8.  Generating  radius  dimension. 

8.  Intake  port(s). 

a.  Configuration. 

b.  Location. 

c.  Preparation. 

d.  Timing  and  overlap  If  exposed  to  com- 
bustion chamber. 

7.  Exhaust  port(s) . 

a.  Configuration. 

b.  Location. 

c.  Preparation. 

d.  Timing  and  overlap  if  exposed  to  com- 
bustion chamber. 

8.  Housing  configuration  and  material. 

9.  Combustion  cycle. 

10.  Method  of  aspiration. 

11.  Numb^  of  spark  plugs  per  rotor. 

12.  Displacement. 

13.  Rotor  and  seals. 

a.  Number  of  rotors  and  seals  per  rotor. 

b.  Configuration  and  seal  retention. 

c.  Materials. 

14.  Compression  ratio. 

15.  Surface  to  volume  ratio. 

16.  Combustion  chambw  configiiration. 

17.  Intake  manifcM  configuration  and 
material. 

18.  Bxhauat  manifold  configuration  and 
material. 

19.  Advertised  H.P.  at  RPM. 

20.  Advertised  T«que  at  RPM. 

21.  Exhaust  system  config\uration  and 
backpreasxnw. 
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23.  Oovemor  >l— crlpUon. 

33.  Sup«rcb«rtMr  daasrlpMaa. 

24.  Preoombijstion  rtianitwir  eoBl>g«rmtloQ 
and  materUU. 

IV.  Air  mtot  Syitem. 

1.  Air  cleaaar  type  *s<l  eonn^uraUon. 

3.  Air   Inlat   tampermture   control  ■fSlMB. 

3.  Inlet  n—n  air  pick  up  metttotf. 

4.  Maximum  aUowalde  nstrtctton. 

V.  Pu«l  agmam. 
1.  CarburattofB. 

a.  Number  of  c«it>ureton. 

b.  Type. 

c.  Number  of  Venturis  per  carburetor. 

d.  Ventun  cUanatar. 

e.  Maxlmufla  air  flow. 

t.  Fuel  matMtng  system  type  and  calibra- 
tion. 

g.  Enrichment  system  type  and  calibration. 

b.  Idle  stop  mechanism. 

1.  Starting  system  (e.g.  choks). 

].  Altitude  iiiMpeiiMlliiii  type  and  cali- 
bration. 

k.  Air-fuel  flow  spec! fl ration  (flow  curre). 

1.  Oeneral  coo^SBsatlan  system  type  and 
calibration. 

m.  Component  material. 

n.  Part  aumlMr(s>. 

3.  Puel  injection. 

a.  Control  parameters. 

b.  Basic  type  (mechanical,  electronic, 
timed,  contfnuous) . 

c.  Point  of  injection. 

d.  Maximum  air  flow. 

e.  Throttle  anerhsalim  type  and  caUbra- 
tlon  if  applicable. 

t.  Puel  shutoff  system  type  and  caUbratlon. 
g.  Cold  start  enrichment  system  type  and 
calibration. 


h.  Enrich m—t 
tlon. 


typs  and  eallbra- 


1.  Air-fuel  flow  specification  (flow  curve). 

].  Altitude  eonpensatlon  type  and  cali- 
bration. 

k.  Oeneral  eompenaatlon  systems  type  and 
calibration. 

1.  Injector  conflguratlon  and  material. 

m.  Operating  prmsuree. 

n.  Basic  Injector  timing  and  advance  char- 
acteristics. 

0.  Part  number(s). 
3.  Oeneral. 

a.  Puel  pump  conflguratlon  and  ipeclflca- 
tlona. 

b.  Puel  control  mechanisms  and  vents. 

c.  Altitude  compensation  type  and  calibra- 
tion. 

d.  Idle  speed  speclflcatlon  and  setting 
procedure.  , 

e.  Idle  mixture  speclflcatlon  and  setting 
procedure. 

f.  Puel  rate  at  maximum  horsepower 
(Diesel  only). 

g.  Puel  rate  at  maximum  torquo  (Diesel 
only). 

VI.  Ignition  System. 

1.  Oeneral  type  and  description  of  opera- 
tion. 

3.  Basic  Initial  timing. 

S.  Spark  advance  apeclflcatloas. 

4.  Spark  plug. 

a.  Heat  range. 

b.  Oap.  , 
e.  Tip  conflguratlon  or  glow  plug. 

5.  Ignition  wire  material. 
8.  I>well  (if  applicable). 

7.  Starting  circuit  deaccjptlon. 

8.  Oeneval  oampensaUng  systems  type  and 
eallbnUlon. 

9.  Altitude  compensating  system. 

1*.  IxMOlaUon   and   heat   sink    (tf   appli- 
cable) material. 
11.  Part  numbsr(s). 
vn.  Ooaliag  Upitiim. 
1.  Thermoslal  oattbratlon. 


*.  Capacity  <^  coolaat. 

3.  Water  pump  capacity. 

vm.  XnglnA  Accaasorlss. 

1.  Air  conditioning  system  dsstiHitkm  and 
\iaago. 

3.  PtDwtr  alMrlng  system  dsscrlptkiu  and 
usage. 

3.  Power  brakes  system  descrtptlon  aad 
usage. 

4.  Power  take-off  componeni(s)  dsscrtp- 
tkm  and  usage. 

5.  Vacuum  take  oflk. 

DC.  Exhaust  Wliilsiliiii  Control  System. 
1.  System  typa  (air  Injection,  maoke  ooo- 
trol,  EOR,  etc.)  and  metbod  of  operatkm. 

3.  Component  design  aad  matartals. 
S.yXiOoatlon  of  oompoosnt  on  valilcla. 

4.  Calibration  of  oomponants. 

5.  Part  Number  (s). 

X.  Evaporative  Kmlsskm  Control  System. 
1.  System  type  and  metbod  of  oparatUon. 
a.  Component  claslgn  and  materials. 

3.  Location  of  oompoikents  on  vehlcte. 

4.  Calibration  of  oomponants. 

5.  Part  numl>er(s). 

XI.  Cimnkcass  Emf  Inn  Control  Syatsm. 

1.  System  type  and  method  of  operation. 
a.  Compooent  design  aad  matsrisli 

3.  liocntlon  of  compooente  on  v^lcle. 

4.  CalUaratlon  of  components. 

5.  Part  number  (a). 

XII.  Auxiliary  Emlsston  Control  Devices. 
1.  System  type  and  method  of  operation. 
3.  Component  design  aad  matrrinlT 

3.  Location  of  oompoaSBia  an  vehicle. 

4.  Oallbvatkm  of  oompaaanta. 
ft.  Part  number(s) . 

xm.  Kmlaslon  Control  Relaled   Warning 
Systems. 
1.  System  type  and  method  of  operation. 
a.  Component  design  and  matertale. 

3.  Location  of  oomponente  an  vabicte. 

4.  Calibrations  of  oo^^>onente. 
A.  Part  numl>er(s). 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.   19828:   RM-19tO.  RM-13CI  aad 
Docket  No.  1M33;  Itlf-3S3S| 

FM   BROADCAST  STATIONS   IM  CERTAIN 
CITIES  IN  IMSSOUfU 

Ordar  To  Show  CauM  TaMa  af 
Assignmaots 

1.  The  Commission  has  under  consid- 
eration comments  and  repty  oommento 
flled  in  response  to  the  notice  of  proposed 
rulemaking  issued  in  this  proceeding.* 
In  the  notice  the  Commtastoa  peopoaed 
the  substitution  of  Class  C  Channrl  393 
for  Channel  292A  which  is  licensed  to 
KL£X.  Inc.  .(KLEZ>,  Lexlnftoa.  Mis- 
souri. KT.KX.  the  proponent  of  this  pro- 
posal, stated  in  its  comments  of  No- 
vember 23. 1973.  that  it  "waives  the  wait- 
ing period  and  hearing  requlreoaents  <d 
section  316  of  the  CMnmualcatlaas  Act 
and  agrees  to  accept  a  modification  of  Its 
license  to  specify  operation  of  KB£K 
(FM)  on  Channel  StS  in  Ueu  of  Channel 


>  Notice  of  proposed  rule  making,  adopted 
September  10.  1973  (PCC  73.9*1.  38  PR 
37308 ) .  The  Commission  also  has  *)ef ore  it  a 
petition  for  reconslderatloa  of  ita  Seclslen 
ssslgalag  Chaansl  3MA  to  Buttss.  Ittssaart 
(44  PCC.  M  783)  flled  by  8  JH  li  Invast- 
ments.  Inc. 


292A".  8  ft  M  Investments.  Iimx  (S  It  M)  , 
Liberty,  Ml.'wo^uri.  subaalUed  a  counter- 
proposal proposing  assignment  oC  Chan- 
nel 2M  to  liberty  and  asslcMMDt  of 
Class  C  Channel  297  to  Lezlncton.  KLEX 
has  objected  to  S  k  M's  coonterpro- 
poaal. 

2.  8  ft  M's  counterproposal  would  also 
reqtiire  channel  changes  at  Eldorado 
8prlng*  and  Butler.  Missouri.  Darjrl 
Fredlne,  llceiMee  of  Station  KS8iii-FM. 
Bdorailo  aprtn«i.  has  coosentod  to  this 
change  on  condition  that  he  be  relra- 
baned  for  the  expenses  tavolved.  Daryl 
Fredlne  has  bidicated  that  8  ft  M  has 
advised  him  that  it  will  reimburse  him 
for  reasonable  and  necessary  'Xk>ts  of 
this  modification.  The  grant  of  a  con- 
struction permit  to  Bates  County  Broad- 
castlnc  Co.  (Bates),  Butler.  Missouri. 
was  made  subject  to  the  coodltkm  that 
Bates  accept  any  modification  re<iuiring 
use  of  a  channel  other  than  the  one  pres- 
enUy  assigned  as  a  result  of  whatever 
action  the  Commlssloa  mAy  take  in  the 
instant  proceeding.  As  such,  KLEX  re- 
mains the  only  licensee  whose  channel 
may  be  changed  by  the  S  &  M  jounter- 
proposal  wbo  Is  due  a  formal  noUflcatian 
of  this  possibility  and  its  rights  in  this 
respect. 

S.  Althoogfa  It  Is  wen  settled  Commls- 
sloa policy  that  the  licensee  of  a  station 
whose  channel  of  operation  Is  being 
modified  is  entitled  to  rflnsbunemept  for 
the  actual  cost  of  this  modification  from 
the  party  benefiting  froes  tt,  this  poUcy 
will  not  apply  to  KT.KX  in  this  proceed- 
ing because  KLEX  has  peilttoned  for  a 
Class  C  chaimel,  and  S  ft  M's  proposal 
would  provide  one  even  though  different 
from  the  one  requested. 

4.  AccordiMfljf.  it  is  ordered.  That  pur- 
suant to  section  316  of  the  Communlea- 
tlOQs  Act  of  1934.  as  amended.  KLBX 
Inc.,  licensee  of  Station  KBEK(nf), 
Lexlnston,  Missouri,  shall  show  cause 
why  its  license  should  not  be  modified 
to  specify  operation  on  Chaimel  297  in- 
stead of  Channel  282A  if  the  Commission 
in  this  proceeding  finds  it  in  the  public 
interest  to  delete  Cliannel  2i2A  from 
liSsliigton  and  to  substitute  Channel  2*7 
in  its  place,  and  to  modify  the  license  of 
stotion  KBEKCFM).  KLKX  Inc.  would 
be  entitled  to  no  reimbursement  for  this 
change. 

5.  Pursuant  to  f  1.87  of  the  Commis- 
sion's rules  and  regulations,  the  licensee 
of  Stotion  KBEK(FM> .  KL£X  Inc..  nay. 
not  later  than  January  22.  1*75.  request 
that  a  hearing  be  held  on  the  proposed 
modification.  Pursuant  to  fl.t7(f>,  if 
the  right  to  request  a  hearing  is  waived. 
KLEX  Inc..  may.  not  later  than  Janu- 
ary 22,  1975.  file  a  written  statement 
showing  with  particularity  why  its  li- 
cense should  not  be  modifled  as  proposed 
in  this  order  to  show  cause.  In  this  case, 
the  Commission  tnay  call  on  KLMX.  Inc.. 
to  furnish  additional  Information,  desig- 
nate the  matter  for  hearing,  or  Issue 
without  further  proceedings,  an  order 
modifying  the  license  as  provided  in  the 
order  to  show  cause.  If  the  right  to  re- 
quest a  hearing  is  waived  tmd  no  written 
stotement  is  flled  by  the  date  referred 
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to  above,  KLEX  Inc.  will  be  deemed  to 
eonsent  to  modification  as  proposed  in 
the  order  to  show  cause  and  a  final  onier 
will  be  Issued  by  the  Commission  ff  the 
^»httnn*i  changes  mentioned  above  are 
iound  to  be  in  tbe  public  InteresL 

6.  Tbi»  action  ia  takaa  piusuaAt  to 
authority  fouBdiaaaetfaaa  4(1).  ft<d)<l>. 
303  (r),  and  316  of  the  Communications 
Act  of  lfi34,  as  amended,  and  {  0.281  of 
the  Commission's  rules  and  regulations. 

7.  It  Is  directed,  that  the  Secretary  of 
the  OommlBston  send  a  copy  o(  this  order 


by   certified   mail,   return   receipt   re> 
quested,  to  KLEX,  Inc..  Lexingtcm,  Blls- 

ihe  party  to  whom  the'  order  to 

BRiise  is  directed. 


Ajduiiied*  DeccBberS,  19Tt. 
Released:  Deoenber  IM,  ISM. 

ntncML  Ot>MM«»K.ai  nma 

[seal]         Wallace  E.  JoHwsoir, 

Chief.  Broadcast  Burea*. 

(ntDDe.T4-a»818FUed  12-M-Vt;«:45«B] 
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DEPARTMENT  OF  STATE 

(Public  Notloa  Clf-6/a] 

U.S.  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL AFFAIRS 

Meeting 

The  United  States  Advisory  Commis- 
sion on  International  Educational  suid 
Cultiiral  Affairs  will  meet  in  open  session 
on  Tuesday,  January  21,  1975,  in  Room 
1205  of  the  Main  State  Department 
Building,  2201  C  Street,  NW.,  from  9:30 
a.m.  to  12  noon. 

The  agenda  will  Include  reports  on: 

1.  Tb«  Eaat-Weat  Center; 

2.  The  Oovemment  Advisory  Committee  on 
International  Book  and  Library  Programs; 

3.  The  Decen>ber  17-18  meeting  ot  the 
Board  of  Foreign  Scholarships; 

4.  The  status  of  budget  request  of  the  Bu- 
reau of  Bducatlonal  and  Cultural  Affairs; 

5.  Discussion  of  a  possible  Commission  Ini- 
tiative In  the  field  of  tT.S. -Latin  American 
educational  and  cultural  exchanges: 

6.  Consideration  of  the  report  of  the  Panel 
on  International  Information,  Education  and 
Cultural  Relations; 

7.  Consideration  of  the  VS.  role  In  UNKS 
CO.  particularly  as  it  relates  to  the  Bureau 
of  Educational  and  Cultural  Affairs; 

8.  Discussion  on  subjects  to  be  Included  in 
the  Commlaalon's  annual  report  to  Congress: 
and 

9.  Such  new  business  that  Is  brought  to 
the  attention  of  members. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  open  session  must  advise  the 
Staff  Director  by  telephone  in  advance 
'of  the  meeting.  Telephone:  (202)  632- 
2764.  Members  of  the  public  will  be  ac- 
commodated up  to  the  seating  capacity 
of  the  meeting  room. 

Dated:  December  18, 1974.  I 

William  E.  Weld.  Jr., 

Staff  Director, 
Commission  Secretariat. 

(PR  Doc.74-29851  PUed  12-20-74:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servic* 

[T.D.  75-41 

FOREIGN  CURRENCIES 

Certification  of  Rates 

December  13,  1974. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930.  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished In  Treasury  Decision  74-264  for 


the  following  countries.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  Is  neces- 
sary for  Customs  purposes  to  convert 
such  currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing daily  rates: 

Austria  schilling: 

Dec.  4,  1»74 $0.0642 

Dec.  6,  1974 .0640 

Dec.  8,  1974 .0668 

Belgium  franc: 

Dec.  4,  1974 0.026850 

Dec.  6,  1974 .028900 

Dec.  6,  1974 .026876 

Germany  deutsche  mark: 

Dec.  2.  1974 0.4002 

Dec.  3,  1974 .4000 

Dec.  4,  1974 .4035 

Dec.  5,  1974 .4060 

Dec.  8,  1974 .4030 

Netherlands  guilder: 

Dec.  4,  1974 0.3894 

Dec.  5,  1974 .3902 

Dec.  6.  1974 .3894 

Switzerland  franc: 

Dec.  2,  1974-. 0.8645 

Dec.  3.  1974 .8676 

Dec.  4,  1974 .8788 

Dec.  5.  1974 .8772 

Dec.  6.  1974 .8760 

(seal]  James  D.  Coleman, 

Acting  Director, 
Duty  Assessment  Division. 

(PR  Doc.74-29841  PUed  12-20-74:8:46  am] 


Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Meetings  and  Determination 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L.  92-463.  that  meet- 
ings will  be  held  in  Wtuhlngton  on  Jan- 
uary 21  and  22.  1975,  of  the  following 
debt  management  advisory  committees: 

American  Banlcers  Association,  Oovemment 
Borrowing  Committee. 

Securities  Industry  Association,  Oovem- 
ment Securities  and  Pederal  Agenclea 
Committee. 

The  agenda  for  the  meetings  will  in- 
clude briefings  for  the  advisory  commit- 
tees by  Treasury  staff  on  current  debt 
management  problems  on  January  21, 
separate  deliberations  by  the  two  com-  , 
mittees  on  January  21,  and  separate 
reports  to  the  Secretary  of  the  Treasury 
and  Treasury  staff  on  the  morning  of 
January  22. 


Pursuant  to  the  authority  placed  In 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-^63,  and  vested  In  me  by 
Treasury  Department  Order  190,  re- 
vised, I  hereby  determine  that  these 
meetings  are  concerned  with  informa- 
tion exempt  from  disclosure  under  sec- 
Uon  552(b)(4)  of  TlUe  5  of  the  United 
States  Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed 
to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treswury  Department 
requires  frank  and  full  advice  from  rep- 
resentatives of  the  financial  community 
prior  to  making  its  final  decision  on 
major  financing  operations.  Historically, 
this  advice  has  been  offered  by  debt  man- 
agement advisory  committees  established 
by  the  severtJ  major  segments  of  the 
financial  community,  which  committees 
are  utilized  by  this  Department  at  meet- 
ings called  by  representatives  of  this 
office.  When  so  utilized  they  are  recog- 
nized to  be  advisory  committees  under 
Pub.  L.  92-463.  The  advice  provided  con- 
sists of  commercial  and  financial  infor- 
mation given  and  received  in  confidence 
In  order  to  avoid  adverse  effects  of  pre- 
mature disclosure  on  the  financial  mar- 
kets and  the  economy.  As  such  these 
debt  management  advisory  committee 
activities  concern  matters  which  fall 
within  the  exemption  covered  by  section 
552(b)  (4)  of  Title  5  of  the  United  States 
Code  for  matters  which  are  "trade 
secrets  and  commercial  or  financial  in- 
formation obtained  from  a  person  and 
privileged  or  confidential". 

The  Special  Assistant  to  the  Secretary 
(Debt  Management)  shall  be  resi>onsible 
for  maintaining  records  of  the  meetings 
of  these  committees  and  for  providing 
annual  reports  setting  forth  a  summary 
of  their  activities  and  such  other  mat- 
ters as  may  be  informative  to  the  pub- 
lic consistent  with  the  provisions  of  5 
U.S.C.  552(b)(4). 

Dated:  December  17,  1974. 

[SEAL]  Jack  F.  Bennett, 

Under  Secretary  for 
Monetary  Affairs. 
(PR  Doc.74-29831  PUed  12-20-74:8:46  am] 


RADIAL  BALL  BEARINGS  FROM  JAPAN 
Antidumping  Proceeding 
On  November  20,  1974,  Information 
was  received  In  proper  form  pursuant  to 
I  153.26  and  i  153.27,  Customs  regula- 
tions (19  CFR  153.26,  153.27).  Indicating 
a  possibility  that  radial  ball  bearings,  ex- 
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dudlcc  those  with  Intesfal  shafts,  with 
mn  outer  diameter  of  9  mm  and  over,  but 
Bot  Offer  IM  mm.  from  Jap«a  are  betav. 
or  are  Uhrty  to  be.  8oM  at  iMs  than  Uta 
value  within  Itie  meaning  ef  the  Antl- 
dnnxplnK  Act.  1931,  as  amended  (19 
n.S.C.  160  et  seq.) .  Radial  ball  bearings 
are  used  in  various  Industrial  equiixnent, 
including  alternators  and  gwierators  for 
cars.  laMmmovers,  various  mechanical 
pofwcr  tranwntBston  devioes,  electric 
motors,  exhaast  fans,  txmnanlssions  toe 
all  types  of  drillan  and  military  self- 
propelled  vehicles,  and  other  equipment. 

There  is  evMenoe  on  record  concern- 
ing injury  to  or  lilceUhocd  of  injiuy  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  f  153.29  of  the  Cus- 
toms  regulations  <19  cm  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
UJ3.  Customs  Service  is  instituting  an  In- 
quiry to  verify  the  information  to  enable 
the  Secretary  of  the  Treasury  to  reach  a 
determination  as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

A  8umm<^  of  information  received 
from  an  sources  is  as  fcAows: 

The  Information  received  t*iMl*  to  ladl- 
CAte  ttiat  tb»  prtcea  of  tl»e  aaerrJiarMlhw  sold 
for  ecportatlaa  to  tb»  Unltad  States  m«  leas 
than  tlM  prices  for  aome  ronwinption, 

"nils  notice  Is  published  pursuant  to 
1 153.30  of  the  Customs  regulations  (19 
CPE  153.30). 

Dated:  December  19, 1974, 

IBSLI  DAVD  R.  liACDOMALO, 


Assistant  Secretary  of 
the  rreasurf . 

[FB  DOC.74-208M  FUed  18-^20-74:8:45  am\ 

DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Army 

CONTROL  OF  STARUN6S  AND  OTHER 
BLACKBIRDS  AT  ARVY  INSTALLATIONS 

Intent  To  Piepaie  Envtixm mental  Impact 
Statement 

Decnnat  K,  1974. 

The  previous  notice  in  the  Federal 
RcciSTKR  of  October  21,  1674,  (39  FR 
37402  Oct.  21,  1974)  cancemli«  control 
of  blackbirds.  Fort  Campbdl.  Kentucky, 
and  Milan  Army  Ammunition  Plant, 
Teoneasee  is  hereby  revoked.  Although 
not  regarded  a  major  federal  acticm  hav- 
ing a  significant  impact  on  the  environ- 
ment imder  the  provisions  of  the  Na- 
tional Environmental  Policy  Act,  the  De- 
partment of  the  Army  is  proceeding  with 
the  preparation  of  a  Draft  Snvirop- 
mental  Impact  Statement  (DEIS)  due  to 
the  divergence  of  opinion  expressed  by 
various  individuals  and  organiaations  ooi 
the  proposed  action.  Tbe  DEIS  is  ex- 
pected to  be  avattable  abo«t  December 
23, 1974. 

The  proposed  control  program  Involves 
large  starling  and  blackbird  roosts  on 
Army  in sta nations.  Various  methods  ol 
control  are  being  oonsidered.  The  pro- 
poeed  cODtrol  program  should  arrest 
damage  to  tbe  local  agriaHtaral  eoon- 
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omy,  help  reduce  a  source  of  deUfaitat- 
ing  disease  and  improve  aviation  safety. 
Should  it  be  concluded  that  an  envtron- 
mentally  acceptable  control  measure  is 
feasible  and  that  such  a  measure  should 
be  employed  prior  to  the  blackbirds  leav-  - 
ing  their  roosts  for  their  spring  migra- 
tion,  accelerated  review  of  the  DBI8  will 
be  requested  from  interested  agencies 
and  organizations. 

Advance  requests  for  copies  of  the 
DEIS  and  suevestions  for  consideration 
in  preparing  the  statement  may  be  sent 
to  Mr.  Henry  L.  T.  Koren,  Deputy  Under 
Secretary  of  the  Army,  Department  of 
the  Army,  Wasfaingtoii.  D.C.  20310  prior 
to  December  20, 1974. 

HEintT  L.  T.  KoREN, 
Depttty  Under  Secretary 
of  the  Army. 

[FB  Doc.74-a9«08  FUed  12-3(^-74:8:45  tun] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKAN  NATURAL  fiAS 
TRANSPORTATMN  SySTEMS 

AdditioiMl  Mea«ii«» 

Notice  is  hereby  given  that  public 
meetings  will  be  held  to  6btain  sugges- 
tions and  comments  on  Impacts  of  pro- 
posed systems  for  transporting  natural 
gas  from  Alaska  North  Slope  to  the  lower 
United  States.  Information  on  impacts 
will  be  considered  In  preparing  the  en- 
vironmental impact  statement.  These 
meetings  are  in  addition  to  the  meetings 
which  were  annoimced  In  the  Fxdkkal 
RcdSTEH  on  December  11,  1974. 

7%e8e  meetings  will  be  conducted  by 
the  Joint  Interagency  Task  Force  whidi 
is  responsible  for  preparing  that  state- 
ment and  which  is  composed  of  the  De- 
partment of  the  Interior  and  tbe  staff 
of  the  Federal  Power  (Commission. 

Backvrbtatd.  The  tranaportation  of 
natural  gas  resources  from  Ute  Arctic 
regions  of  northeast  Alaska  to  markets 
in  the  lower  United  States  is  an  Issue  of 
increasing  national  importance.  In  this 
regard,  applications  for  natural  gas  pipe- 
line right-of-way  permits  across  Federal 
lands  and  certificates  of  public  conven- 
ience and  necessity  authoring  the  con- 
struction of  natural  gas  transmission 
facilities  have  been  received  by  the  De- 
partment of  the  Interior  and  the  Federal 
Power  Commission  in  connection  with 
prepoBCd  systems  to  deliver  gas  from 
northeast  Alaska  to  the  lower  United 
States. 

The  Alaskan  Arctic  Oas  npellne  Com- 
pany requested  Federal  permits  and  cer- 
tificates to  construct  a  pli>ellne  for 
traxisportatlon  of  natural  gas  from  the 
Prudhoe  Bay  area  of  Alaska.  The  pro- 
posed pipeline  would  cross  northeast 
Alaska  through  tbe  Arctic  National 
Wildlife  Range  before  crossing  the  In- 
temationel  border  and  going  south 
through  Canada.  Additional  certificate 
applications  have  been  filed  with  the 
Federal  Power  Commission  by  Interstate 
Transmission  Associations  and  Nortii^in 
Border  Pipeline  CXimpany  requesting 
Commission  approval  of  related  natural 
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gas  transmission  systenu  which  mar  to 
required  to  distribute  the  Alaskan  Arc- 
tic gas  throughout  the  United  States.  Ill 
this  regard,  additional  penult  appliea- 
tions  are  expected  to  be  fUed  wftii  the 
Department  of  the  Interior. 

The  proposed  cystem  will  consist  of  a 
main  tnink  Une  of  48-iDch  diameter 
located  goierally  from  Prudhoe  Bay,  ai>- 
proximately  2,600  miles  to  Caroline, 
Alberta.  The  main  trunk  will  fork  in  Um 
vicinity  of  Claroline.  with  42-lnch  toilc 
lines  going  to  the  area  of  Kingsgate. 
British  OoUimhia  (to  tbe  west),  aikl 
M<mchy.  Saskatchewan  (to  tbe  east). 
From  these  polots.  p^ielines  aie  expected 
to  be  generally  located  as  foUews: 

1.  FMm  KlngBgftte  tlirotigli  Idaho,  Wa«Ii- 
Ington.  Oregoo,  aad  CaUXoRUa  to  San  Fraa- 
ciaco; 

a.  From  ^'^B'lE^*'"  thxough  Zdabo,  Wash- 
ington, Or^on,  Nevada  and  California  to 
Los  Angeles;  and 

3.  n<om  northera  Montana  tbnwigta  Horth 
Dakota.  South  Dakota.  MlKDMOta,  Iowa. 
lUlnois,  lodlaoa.  OtUo.  Wert  Vhrglnla  f 
Pennsylvania. 

la  Paso  Ifatural  Ofls  Oompany  has  filed 
for  certificates  of  public  convenience  and 
necessity  to  construct  a  natural  gas  pipe- 
line system  from  Prudhoe  Bay  across 
Alaska  on  a  north-south  ronle  ultimately 
dehmlng  gas  to  the  lower  United  States 
by  cryogenic  oceangoing  tankers.  The 
syston  is  a  42-inch  diameter  tine  that 
would  run  generally  from  Pmdhoe  Bay 
southward  folkrwlng  the  Alyeska  oilx>lpe- 
line  corridor,  but  with  a  port  loeatiaa 
near  Point  Cravina  rather  than  at  Val- 
dez.  At  the  terminus,  the  gas  is  to  be  li- 
quefied and  transported  by  cryogenic 
tankers  to  the  west  coast  of  the  lower 
United  States. 

In  response  to  these  applications,  the 
Federal  Power  Commission  has  responsi- 
bility for  the  evaluation  and  Juriadio- 
tion  for  the  certificatkm  of  the  propoaed 
transportation  systems.  The  FPC  staff, 
with  the  sissistance  of  the  Department  of 
the  Interior  and  others,  is  required  to 
conduct  a  detailed  independent  analysis 
and  prepare  a  detailed  environmental 
statement.  Because  any  piptiine  involved 
will  cross  the  public  lands  and  other 
areas  of  Department  of  Oie  Interior 
jurisdiction,  and  because  permits  or  con- 
currences wQl  be  reqxiired  for  such  cross- 
ings, Interior  Is  directly  involved  in  the 
pnnxjsed  action  and  required  to  prepare 
a  detailed  environmental  Impact  state- 
ment. In  view  of  these  oonsiderati(Mis,  it 
was  agreed  (May  1974)  that  FPC  and  In- 
terior will  assume  Joint  reBponwihllity  for 
preparation  of  an  wivlmnmrntal  impact 
statement  in  order  to  most  effectively 
and  expeditiously  assess  the  lmpcu:ts. 

Meetincs 

Meetings  will  be  conducted  at  10- 
11:30  ajn.,  1:30-^:30  pjn..  and  7:30-9 
pjn.,  local  time  in  the  foOowlng  loca- 
tions: 

Spokane.  Washlngrton 

Federal  Building.  Boom  fiM 

West  930  Blverslde 

January  13,  1975  j 

Bismarck,  North  naJrota 

Holiday  Inn,  Far  West  Boom 
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)f«inarl»I  Highway 
January  IS,  1975 
B«oo,  Nevada 
Pioneer  Motor  Inn 
321  South  VlrglnU  Street 
January  16,  1975 

The  meetlii0i  will  be  open  to  the  public 
with  any  indlTldual  invited  to  present  a 
statement  directed  at  environmental  Im- 
pcu^ts.  All  statements  received  will  be 
considered  in  the  analysis  of  the  envi- 
ronmental Impacts  but  written  comments 
are  encouraged.  Since  the  meetings  are 
"information  seeking"  rather  than  "de- 
bate of  mertts  of  the  proposals."  the  pre- 
siding officer  will  not  permit  cross  ques- 
tioning at  the  meeting. 

Formal  applicatloos  for  the  proposed 
gas  transportation  facilities  are  available 
for  puUlc  Inspection  at  the  Department 
of  the  Intolor,  Washington.  DC;  the 
Federal  Power  Ocmunission,  Washington. 
D.C.;  Office  of  the  Special  Assistant  to 
the  Secretary  of  the  Interior,  Chicago, 
Illinois;  or  the  Bureau  of  Land  Manage- 
ment Eastern  States  Office.  Silver  Spring. 
Maryland:  Bureau  of  Land  Management 
District  Office,  West  920  Riverside.  Spo- 
ksme,  Washington  99201;  U.S.  Fish  and 
Wildlife  Servloe,  Room  316,  Federal 
Building,  F*— '■''•fc^  North  Dakota. 

The  api^catlons  are  also  on  file  at  the 
Bureau  of  Land  Management  State  Of- 
fice in  each  of  those  states  in  which  gas 
transportation  facilities  have  been  pro- 
posed and  at  the  Alaskan  Gas  Trans- 
portation System — EIS  Task  Force  Of- 
fices which  tkre  listed  below: 

Alartwr    Oaa    Traajq>ortatlon    System — KS 

Task  Force 
VS.  Department  of  the  Interior 
Bureau  of  Land  Management 
566  Cordova  Street 
Anchorage,  Alaska  9SS01 
Phone:  206/443-0160 
for:  »07/3T7-15ei 

CAMADIAN  TKAIC  LBABIB 

Oas    Transportation    System — EIS 
Task  Force 
United  States  Geological  Svirvey 
National  Center,  Mail  Stop  106 
Beeton.  Virginia  33093 
Phone:  703/a80-7491 

wnrr  coast  tkak  lkaokb 

Alaskan    Oaa    Transportation    System— KIS 

Task  Force 
VA  Department  of  the  Interior 
Bureau  of  Land  Management 
739  N£.  Oregon  Street 
Room  100 

Portland.  Oregon  97208 
Phone:  6O8/3M-3301— Ext.  4034 

NOKTH^Ur  •OBOKX  TEAM  I.IADBI 

Alaskan    Oaa    Transportation    System — EIS 

Task  Force 
17.S  Department  of  the  Interior 
Bureau  of  Land  Management 
716  Kipling  Street 
Lakewood,  Colorado  80215 
Phone:  308/3S4-4888 

PmOJSR   MAMACCB — SLK    (309) 

Alaskan    Oas    Transportation    System — BS 

Task  Force 
U.S.  Department  of  the  Interior 
Bureau  of  Land  Management 
18th  4c  C  StiMts,  NW. 


Koom  1S40 

Washington.  D.C.  30340 
PbODS:  303/S4S-'4»17 

CVIT  BntKLUND. 
Director,  Bureau  of 
Land  Management. 

DccncBiK  18.  1974. 
(PB  Ooc.74-2987e  Filed  13-30-74:8:46  am| 


Fish  snd  Wildlife  Swvica 

ENDANGERED  SPECIES  PERMIT 

Notice  of  Application;  Correction 

On  November  13,  1974,  a  notice  was 
published  in  the  Federal  Register  (39 
FR  40044-48)  that  an  application  had 
been  filed  with  the  Fish  and  WUdlife 
Service,  U.S.  Department  of  the  Interior, 
by  the  Patuxent  Wildlife  Research  Cen- 
ter. U.8.  Pish  and  WUdlife  Service, 
Laurel.  Maryland,  for  a  permit  relative 
to  studies  of  endangered  species. 

Notice  is  hereby  given  that  all  refer- 
ences to  Manatee,  West  Indian  (Flor- 
ida), (Trichechiu  manatus),  are  hereby 
deleted  from  this  application. 

Dated:  December  17,  1974. 

C.  R.  Bavik , 
ChUf.  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 

(Pft  Doc.74-29804  FUed  13-20-74:8:46  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Applicstion 

Notice  is  hereby  given  that  the  follow- 
ing applicatlMi  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  l^?ecies  Act  of  1973 
(Pub.  L.  93-205). 

Applicant  .- 
Dr.  James  R.  Dtson.  Professor 
Mark  A.  Staton.  PhD..  Or*d\iate  Student 
Department  of  WildlUe  and  Ftshertee  Sciencee 
Texas  A  ft  M  Umverslty 
College  Station,  Texas  77843 

iMFOaMATION    SHSVT 

(1)   Name  and  address: 
Dr.  James  R.  EHxon 

Department  of  WUdlife  and  Flaherlca  Sciences 
Texas  A  a  M  University 
OoUege  Station.  Texas  77843 

(3)  Institutional  affiliation: 

Chief   Cxjrator,   Texas   Cooperative  WUdlife 

CoUectlons;  and 
Profesaor  of  WUdlife  and  Fisheries  Sciences 
Texas  A  &  M  University 

(8)  We  presenUy  hope  to  conduct  our  re- 
search at  the  Murphree  WUdlife  Management 
Area,  located  adjacent  to  the  southwest  city 
limits  of  Port  Arthur,  Jefferson  County. 
Tens;  and.  the  Welder  WUdlife  Refuge,  lo- 
cated seven  mUes  NX  of  Slnton.  San  Patricio 
County,  Texas. 

(4)  We  ara  applying  for  this  permit  under 
Section  10(31^  (Exceptions;  permits)  of  the 
Endangered  Species  Act  of  1973  (Pub.  L.  93- 
206.  93rd  Congress)  |  Included  In  Septem- 
ber 4.  1974  letter). 

(6)  As  supporting  documents  from  au- 
thorized authorities,  we  include  a  copy  of  our 
original  grant  proposal  and  a  letter  from  the 
Endangered  Species  Office  and  International 
Affairs  which  shows  that  the  grant  has  been 
funded  by  themu 


and     Plahartes 


(8)  I  hereby  certify  that  I  have  read  and 
am  famUiar  with  the  regulations  contained 
In  Title  so.  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
In  Subchapter  B  of  Chapter  I  of  Title  60, 
and  I  further  certify  that  the  Information 
subnutted  In  this  application  for  a  permit 
Is  complete  and  accurate  to  the  best  of  my 
knowledge  and  beUef .  I  understand  that  any 
false  statentent  hereon  may  subject  me  to  the 
criminal  penalties  of  18  UB.C.  1001. 
.  (7)  Desired  effective  date  of  permit: 
March  1,  1975  to  March  1.  1977. 

(8)  Dated:  September  4.  1974. 

(9)  Signature:  James  R.  Dixon. 

iMFOailATIOll 

(1)   Name  and  Address: 
Mark  A.  Staton 
Department     of     WUdlife 

Sciences 
Texas  A  A  M  University 
College  Station,  Texas  77843 

(3)  InstltuUonal  affllUUoa: 
Ph.D.  Oraduate  Student' 
Texas  A  a  M  University 
Department     of     WUdlife     and     Fisheries 

Sciences 

(3)  We  presently  hope  to  conduct  our  re- 
search at  the  Murphree  WUdlife  Management 
Area,  located  adjacent  to  the  southwest  city 
llmiu  of  Port  Arthur.  Jefferson  County, 
Texas:  and,  the  Welder  WUdlife  Refuge,  lo- 
cated seven  miles  NX  of  Slnton,  San  Patricio 
County.  Texas. 

(4)  We  are  applying  for  this  permit  under 
Section  30(2)  (Exceptions;  permits)  at  the 
Endangered  Spedea  Act  of  1973  (Pub.  L.  98- 
206,  93rd  Congresa)  (Included  In  Septem- 
ber 4,  1974  letter]. 

(6)  As  supporting  documents  from  au- 
thorized authorities,  we  include  a  copy  of 
our  original  grant  propoeal  and  a  letter  from 
the  Endangered  Species  Office  and  Interna- 
tional Affairs  which  shows  that  the  grant  has 
been  funded  by  them. 

(6)  I  hereby  certify  that  I  have  read  and 
am  famUlar  with  the  regulations  contained 
In  Title  60,  Part  13.  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
In  Subchapter  B  of  Chapter  I  of  Title  60.  and 
I  further  certify  that  the  Information  sub- 
mitted in  this  appUcatlon  for  a  permit  U 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

(7)  Desired  effective  date  of  permit: 
March  1.  1976  to  March  1.  1977. 

(8)  Date:    September   4,    1974. 

(9)  Signature:  Mark  A.  Staton. 

CoirraACTa  roa  RasxAXCH  Sruuuu  on  Sob- 
vivoasHip  or  AuooAToas  Thxouor  Thsis 
FnsT  TxAS  AMD  Onx-Halt  or  Lxrs 

This  contract  entered  Into  pursuant  to 
the  authority  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  section  302(c)  (6)  and  the  Fish  and 
Wildlife  Act  of  1968.  70  SUt.  119  (18  UJ3.C. 
742  d  and  f),  this  25th  day  of  June  1974, 
between  the  United  States  of  America,  act- 
ing through  the  authorized  Contracting 
Officer  of  the  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior  (hereinafter  called 
the  Service)  and  the  Texas  AAM  University 
(hereinafter  caUed  the  Contractor) . 

Wltnesseth:  The  Parties  hereto  do  mutual- 
ly agree  to  the  conduct  of  the  work  pursuant 
to  the  Oeneral  Provisions  attached  hereto 
and  nuule  a  part  hereof  as  follows: 

1.  Deacrtption  of  Work.  The  Contractor 
wUl  undertake  research  studies  on  survivor- 
ship of  Alligators  through  their  first  year 
and  one-half  of  life,  as  more  particularly  set 
forth  m  the  Contractor's  proposal  attached 
h««to  and  made  a  part  hereof. 
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9.  Coat.  $12,684. 

8.  Overhead.  (16%) 

4.  Period  of  Perfomanee.  June  28,  1974 
throiigb  June  30,  1976. 

6.  Project  Officer.  Dr.  Howard  Campbell, 
National  Fish  and  WUdlUe  Lab.,  2820  Bast 
University  Avenue,  Oalneevllle,  Florida. 

6.  Equal  Smployment  Opportunity.  The 
attached  Form  8-176,  entitled  Equal  Oppor- 
tunity In  Employment,  la  nuKle  a  poxt  of 
this  contract. 

In  witness  thereof,  the  Parties  hereto  have 
executed  this  contract  as  of  the  day  and 
month  and  year  first  above  written. 

Texas  Agricultural  Experiment  Station 

TXXAS  A&M  UNnmuUTT 

BjT:  Williams. 
Title:  President. 
Date:  July  8,  1974. 

TBI  UmTK>  Statcs  or  Amekica 

By:  Leland  H.  Barrtneau, 
Contracting  Officer, 
Fi»h  and  Wildlife  Service. 

A  Pa<»o«AL  roB  *  Stott  <jr  Yoono 

AlXIOATOaS 

submitted  to 

Chief 

Endangered  Species  Office  and  International 
Affairs 

Washington,  D.C. 

proposed  title: 

BuavivoasHiy  or  aixigatobs  rttaoticii  thkib 

rULST  TXAa  AND  OMC-HALr  or  UTK 

"       i 

Dr.  Jamea  R.  DIxdb 
and 
Mark  A.  Staton 
Main  objectives. 

I.  To  determine  the  siu-^lvorthlp  of  young 
alllgaton  through  their  first  summer,  first 
winter,  and  second  summer  of  life; 

n.  To  determine  the  overwintering  habits 
of  the  first-year  alligators. 

Historical  summary  of  the  problem. 

The  American  alligator,  Alligator  miasis-_ 
sipiensis.  Is  a  rare  and  endangered  q>eclee 
over  most  of  Its  geographical  range;  this  la 
so  largely  because  of  the  commercial  Talue 
of  this  reptile's  hide,  which  has  encouraged 
much  poaching.  De^ite  its  commercial  value, 
despite  the  fact  that  it  is  aa  endangered 
^>ecles,  and  de^tte  the  regrettable  fact  that 
it  is  among  a  small  group  of  survivors  of  the 
subclass  of  reptiles  that  once  ruled  the  face 
of  the  earth.  Vwry  little  objective  scientific 
information  Is  available  on  the  young  of  this 
animal  to  people  who  are  trying  to  propagate 
this  species  and  to  prevent  It  fKnn  becoming 
extinct. 

The  literature  available  on  alligators  dur- 
ing their  first  year  and  one-half  of  life  Is 
confusing,  clearly  contradictory,  and  for  all 
practical  purposes,  never  quantitative.  The 
food  habits  of  the  American  alligator  were 
studied  by  Kellogg  (1929) .  However,  the  sam- 
ple used  by  this  reaeftfvher  were  severely 
biased  Elnce  more  than  06  percent  of  his 
anlmaU  were  from  the  salt  marshes  of  Louis- 
iana where  food  Is  atypical  for  most  other 
members  of  the  Sf>ecle8.  Even  more  detri- 
mental is  the  fact  that  no  attention  was 
paid  to  differential  predatlon  by  size  class; 
In  addition,  no  attention  was  given  to  the 
fact  that  much  of  this  food  could  have  been 
eecondarUy  lagastwl  (Nelll,  1971).  NetU 
(1971)  suggeata  erayflah  as  a  food  Item  for 
the  young  aUigaitar,  but  do««  not  volunteer 
other  BuggeotloQa;  needleas  to  mj,  there  !■ 
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so  qtiantltatlve  Information  on  the  subject. 

There  Is  some  useful  Information  on  pre- 
daUon  on  young  alligators.  NelU  (1971)  llsU 
tha  great  blue  heron,  raccoon,  bltick  bear, 
cottonmouth  mocassin,  and  introduced  wild 
hog  as  predators  of  the  young  alllgaUMT. 
Various  hawks,  eagles,  snapping  turtles,  and 
frogs  of  the  genus  Bona  were  also  mentioned 
by  NeUl  as  possible  predaUMV.  LeBufl 
(1967)  adds  otters,  skunks,  and  adult  alliga- 
tors from  six  to  fourteen  feet  in  length  to 
this  list.  LeBuff  states:  "•  •  •  undoubtedly 
the  alligator  should  rank  r^aUvely  high  In 
the  list  of  the  hatchllng's  enemies."  As  will  be 
noted  below,  this  is  In  sharp  contrast  to  what 
most  other  authors  report.  Undoubtedly, 
other  predators  of  young  alligators  exist, 
auch  as  largemouth  bass,  water  snakes,  and 
other  carnivorous  vertebrates. 

LeBuff's  statement  concerning  cannibalism 
by  alligators  is  contrary  to  the  reports  of 
other  authors  that  the  adult  alligator  (tiau- 
ally  considered  to  be  the  mother  of  the 
young)  actually  protects  them;  some  authors 
claim  tills  period  of  maternal  care  to  be  up 
to  three  years  long.  Protection  by  the  mother 
or  by  any  adult  of  the  species  would  of 
course  be  a  great  positive  factor  in  the  sur- 
vivorship of  the  alligator  during  it«  first  year 
of  life,  a  very  critical  period  of  the  life  his- 
tory of  this  animal.  It  Is  at  this  stage  that 
alligators  are  most  likely  to  undergo  heavy 
predatlon,  and  the  environmental  extremes 
In  temperature  (especially  during  winter) 
would  ptace  a  great  stress  on  the  species. 
Thus  adult  (parental  or  nonparental)  care 
In  the  form  of  protection  from  predators, 
or  In  the  form  of  providing  an  overwintering 
den  site,  would  contribute  greatly  to  the 
survlv<M«hip  of  the  young  and  to  the  sur- 
vival of  the  q>ecies  as  a  whole.  However,  the 
Utm^ture  concerning  this  aspect  of  the  life 
hiatory  of  this  animal  is  totally  confusing 
and  chaotic.  The  following  quotes  from  the 
literature  will  suffice  to  demonstrate  this 
point. 

From  Mcnhenny's  (1936)  bocdc  on  the  life 
history  of  the  alligator,  we  get  the  following 
Information : 

"As  soon  as  the  young  are  hatched,  they 
are  led  by  the  mother  to  her  den,  which  Is 
usually  In  a  secluded  pool  in  the  wet  prairie 
or  the  bead  of  some  small  bayou.  The  young 
remain  with,  and  are  guarded  by,  the  mother 
from  the  time  of  hatching  all  through  the 
winter,  and  until  the  next  spring's  mating 
season.  At  this  time  the  female  wanders  off 
In  search  of  a  mate,  and  the  young,  being 
then  about  sixteen  or  eighteen  Inches  In 
length  and  well  able  to  take  care  of  them- 
selves, spread  over  the  surrounding  marshes 
and  bayous." 

Others,  such  as  Goin  and  Coin  (1971)  and 
Oliver  (1956)  have  apparently  cited  Mc- 
Ilhenny.  Vlosca  (1060)  feels  that  the  mater- 
nal care  Is  even  more  longlaatlng: 

"Young  alligators  seem  to  stay  In  the 
feeding  area  guarded  by  their  mother  for  as 
long  as  three  and  a  half  years.  I  have  evidence 
of  a  mother,  father,  and  three  generations  of 
young  hibernating  together  In  a  single  water 
hole.  Similar  reports  from  professional  alli- 
gator hunters  seem  to  bear  this  out.  Most 
of  the  young  wUl  have  wandered  away  by 
the  fourth  year,  when  their  length  la  be- 
tween three  and  a  half  and  four  feet." 

However,  Neill's  (1971)  obsei^atlMU  on  the 
alligator  are  quite  the  opposite  of  those  of 
Mollhenny  and  Vloaoa.  Nelll  agrees  that  the 
adult  alligator  does  protect  the  young  of  the 
species;  however,  Nelll  asserts  that  any  adult 
will  protact  young  which  happens  to  be  in 
its  territory,  and  therefore,  the  protection 
is  not  necessarily  maternal.  According  to 
NelU,  such  protection  is  given  whan  the 
young  sounds  its  "distress  call";  Mellhenny 
does  not  mention  the  dlatresa  call,  saying 
that  the  adult  will  req>ond  to  the  regrilar 
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"umph"  ot  the  young  which  it  sounds  in 
ease  of  danger.  NeUl  states: 

"The  adult's  reaction  to  the  distress  call  la 
the  Mtly  dinot  interaction  between  adult  and 
JuvenHa  alllagtora.  Except  when  reacting  to 
the  distress  call,  the  adults  Ignore  the  Juva- 
nlles  competely,  as  far  as  one  can  judge  from 
overt  responses  of  the  ad\ilt." 

In  contrast  to  this  are  the  following  ob- 
servations by  McDhenny  and  by  Kushlan 
(1973). 

"I  have  seen  mother  alligators  catch  large 
fish,  large  snakes,  and  turtles  In  their- Jaws 
and  crush  Uiem  to  a  pulp,  holding  them  at 
the  surface  of  the  water  between  their  Jaws, 
so  that  the  young  could  gather  bite  of  food 
from  the  crushed  flesh."    (Mclhenny,   1936) 

"On  18  August  a  number  of  Juveniles  still 
at  the  nest  site  were  captured  and  used  to 
test  the  response  of  the  mother  to  the 
Juvenile  distress  cry.  '\^hlle  the  female  was 
floating  in  the  water  next  to  the  roadbed,  I 
held  a  Juvenile  1  m  above  the  ground  and 
elicited  distress  cries  by  squeezing  It.  The 
mother  moved  quickly  out  of  the  water  and 
climbed  up  the  bank,  a  distance  of  3  m.  At 
this  point  I  immediately  released  the  Juve- 
nile. In  direct  and  deliberate  motions,  the 
female  then  turned  her  head  sideways,^  opened 
her  Jaws,  picked  up  the  Juvenile  with  the 
side  of  her  mouth,  and  with  a  Jerk  of  her 
head  positioned  it  on  the  bottom  of  her 
mouth  in  front  of  her  tongue.  The  female 
remained  on  the  roadbed  for  several  minutes 
holding  her  mouth  agape  by  about  3  cm  and 
then  backed  down  Into  the  water.  She  re- 
mained there  for  several  minutes  more,  then 
Increased  her  gape  slightly  and  the  Juvenile 
swam  out."  (Kushlan,  1973) 

With  regard  to  overwlntwrlng,  Nelll  states 
that  the  adiilts  do  not  provide  an  overwinter- 
ing den  site  for  the  young.  Instead. 

"Dl^ersal  takes  place  so  soon  after 
hatchllng  that,  even  in  captivity,  one  rarely 
has  a  chance  to  see  a  brood  while  more  than  a 
few  of  its  members  are  still  together.  *  •  * 
Ign<^ng  aggregation  that  Is  forced  by  low 
water.  In  most  areas  the  herpetologlst  will 
see  an  aggregation  of  hatchllngs  only  If  he  Is 
fortunate  enough  to  be  on  hand  In  the  first 
hour  or  two  after  hatching." 

LeBuff  (1967)  agrees  with  Nelll  on  this 
matter: 

Upon  emergence  from  their  thin-shelled 
prison  the  young  head  directly  toward  the 
nearest  water  which  Is  not  a  carefully 
planned  "playground"  but  the  shoreline  of 
the  pond,  lake,  or  stream  nearest  their  nest. 
They  go  Inunedlately  to  the  shallow  waters 
bordering  their  possible  future  habitat. 

However,  Nelll  and  LeBuff  do  not  agree 
on  the  matter  of  predatlon  by  adults  on 
young  alligators. 

Numerous  other  contradictions  in  the  lit- 
erature concerning  the  life  history  of  these 
young  alligators  could  be  cited.  The  ques- 
tion ott  whether  the  female  opens  the  nest 
for  the  young  at  the  time  of  their  emergence 
from  that  nest  is  a  good  example.  Another 
serious  fault  of  the  information  on  young 
alligators  la  Its  total  lack  of  quantitative 
data.  Perhaps  the  most  quantitative  infor- 
mation available  on  any  aspect  of  the  life 
history  of  young  alligators  is  the  statement 
by  Neill  (1971)  concerning  survivorship: 

"Studies  in  Georgia  revealed  that  the  num- 
ber of  hatchllngs  present  In  a  lake  or  a  sharp- 
ly delimited  ejqMuise  of  low  flatwoods  was 
reduced  by  about  nine-tenths  between  the 
end  of  the  hatching  season  and  the  begin- 
ning of  the  following  active  season.  These 
observations  were  made  at  fairly  undlsttubed 
localities,  and  at  a  time  when  hatchllng  alli- 
gatora  were  not  collected  by  man.  The  deci- 
mation ol  hatchllngs  waa  a  result  of  natural 
haiards  and  ptrbapa  Innate  defaeta." 

Neill  does  not  state  if  this  information  ia 
published  (and  if  so,  ^rtiere),  and  a  run- 
doim  at  the  literature  cited  by  Netll  in  thia 
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partlealar  part  ot  bis  t«xt  is  equally  uni*- 
vealing  as  to  Its  amirce  However.  NeUl  surelr 
does  not  ezpact  t&la  statement  to  ba  of  any 
▼alue  in  deoerlMac  the  demograpby  of  tlteaa 
young  alligatora  slnoa  no  Mea  of  tlie  saawpla 
siae  involTCd  la  glvan:  In  addition,  the  loealU 
tles  Invoivad  are  not  giTen  (which  would  al- 
low an  evaluatloB  of  how  "undisturtwd"  the 
localities  ware).  IB  stating  that  the  study  was 
done  at  a  VUcm  MlMtt  there  was  no  predatkm 
by  man  on  the  young,  Nelll  almost  tmpliea 
that  there  ntight  have  be«n  hunting  o<  tha 
adults  by  man.  If  there  la  much  parental 
care  given  to  tlM  young  as  claimed  by  many 
other  authora,  than  the  hunting  of  the  adults 
would  certainty  have  been  detrUnental  to  tha 
first-year  alligators. 

Thus  liiriawallnii  on  the  surrtvorshlp  (or 
mortality)  of  amgators  during  their  batch- 
ing year  Is  TlrtaaUy  nonexistent,  and  a  study 
of  the  matter  la  merited.  Ted  Joanen  of  tha 
Louisiana  Wild  Life  and  Fisheries  Commis- 
sion, who  has  for  over  ten  years  been  doing 
research  on  tbeaa  animals  In  order  to  propa- 
gate tha  alligator  in  captirity  and  manage 
their  popoIattOBS,  has  assured  ma  that  In- 
formation on  mortality  during  their  batch- 
ing year  la  naadad  and  would  prove  useful  In 
the  managaoMOt  scheme  (pers.  comm., 
August,  1973). 

Thus,' we  offer  a  prelUnittary  outline  of  tba 
proposed  study  herein. 

Methoda  and  material*.  Tba  site  for  tha 
study  haa  not  baan  aalectad  and  wUl  ba 
dependent  upon  tba  amount  allocated  for 
transportation  axkd  suppUea.  IdaaUy.  tha 
study  area  would  ba  inhabited  by  a  popula- 
tion of  alligators  large  enough  so  that  young 
from  a  mlntmnM  of  ten  to  twenty  neats 
could  be  studied.  It  would  also  be  worth- 
while to  have  two  study  areas  with  aa  great 
a  latitudinal  difference  in  location  aa  poa- 
slble  so  that  differences  in  the  ovanrlntarlng 
hablta  due  to  differences  in  the  aerarity  of 
the  winter  might  t>a  discovered:  again,  this 
would  be  dependent  upon  allocatiooa  for 
travel  and  suppllaa^ 

A.  SuTvivc^thip.  To  determlna  aunrlvor- 
shlp  of  young  in  the  alligator  population  (or 
populations)  studied,  the  aUlgators  wUI  ba 
marked  In  two  ipays — by  toe  clipping  and 
by  color-codad  markers.  Various  combina- 
tions of  toas  clipped  wUl  allow  for  marking 
of  many  more  animals  than  wUl  actually  be 
Involved  In  the  study.  Combinations  of  two 
marlcers  of  different  color  (aa  many  different 
colors  as  necaaaary  could  be  oaad)  will  also 
allow  for  marking  and  later  Identification  of 
nest  mates.  Tlkeaa  markers  would  consist 
of  small,  soft  plaatic  atrlpa,  which  would  not 
stand  out  eoaapteuoualy  and  thereby  pos- 
sibly increaaa  natural  predation  on  the 
animals;  In  addition,  the  animals  could  be 
Identified  without  being  handled.  This  U  the 
main  purpoae  for  having  two  marking  sys- 
tems. Moat  authors  agree  that  the  behavior 
of  crocodlllana  can  be  changed  by  man's  In- 
tereference  wltb  tbeir  activities  (for  exampla 
see  Ifcllhenny.  1036,  Bustard,  1968,  and  Nelll, 
1971).  Since  toa  clipping  will  necessarily 
Involve  handling  the  animals,  the  color- 
coded  markar  ajataui  win  allow  an  evalna- 
tlon  of  tba  aClKt  of  handling  on  their  be- 
havior and.  oomaquently.  even  their  sur- 
vivorship. If  mora  than  one  population  is 
studied,  then  both  systems  would  be  used 
at  each  study  area. 

Sampling  of  tba  population  at  different 
intervals  of  tlM  first  year  and  one-half  will 
help  to  dataraalna  the  numbers  of  aUlgators 
present,  tbua  gfrlng  an  idea  of  when  preda- 
tion is  higbaat  and  of  the  loaeea  incurred 
over  arlnter. 

B.  Overwinterinff  Habits.  The  literature  is 
totally  coutradtotory  about  the  overwinter- 
ing baMts  of  yoaag  alligators,  and  the  first 
winter  could  ba  a  negative  influence  on  the 
survivorship  of  young  alligators,  thus  an  ex- 


aoalnatlon  of  Ita  overwlntarlag  acttvlttea  la 
naoaaaary.  This  wUl  invoTva  many  field  ob- 
aarvatlooa.  Tba  matboda  wa  propoaa  la  tbu 
portloa  of  tba  study  are:  (1)  RadloactHa 
traaamittera  (tantalum):  (S)  radio  traaa- 
■alttara  (sonar).  Radio  traoflitfttan  wlU  ba 
placed  oo  various  mother  alligators  sbortty 
before  tba  hibernation  period  begins,  thiw 
allowing  ua  to  trace  them  to  their  dens,  and 
ba  able  to  monitor  her  acuvitlea  durlag  the 
winter.  Tha  radloactlva  tracers  placed  In 
aalacted  young  from  different  neata  will  allow 
tba  field  worker  to  know  if  there  are  young 
denning  up  with  the  mother  for  the  winter. 
If  such  la  the  caae,  examination  of  tha  den 
and  identification  of  tha  young  by  Ita  mark 
(color-coded  marker  or  toes  clipped)  will 
allow  the  determination  of  the  overwinter- 
ing relatlonshlpa  between  adults  and  young 
of  the  populatton.  In  addition,  observations 
of  winter  baaklng  by  the  young  would  in- 
dicate whether  the  young  uaa  tba  lama  dan 
after  basking,  tha  distance  froat  tba  dan 
ttaay  might  move,  and  if  Indeed  aa  adulfa 
dan  site  Is  always,  sometimes,  or  never  naed. 

Although  a  determination  of  survivorship 
and  overwintering  behavior  will  be  the  aialn 
ob>ectlve3  of  this  study,  the  field  work  will 
undoubtedly  result  in  other  obaervatlons  on 
tbe  life  history  and  demography  of  tba  young 
aa  well  as  the  adult  alligatora.  For  example, 
den  site  of  the  young  and  seasonal  varla- 
tlona  In  density  will  be  calculated.  Obaerva- 
tlonal  data  on  predation,  feeding,  and  be- 
havior will  also  be  taken.  Thus,  this  study 
would  provide  essential  Information  about 
this  unique  endangered  speclea  of  reptile 
which  will  be  useful  In  preretttlng  It  from 
beconUng  extinct. 

Budget: 


Item 


1st  yew      M  jr«w       TMtf 


Satsry  for  1  M9  atodnit 
(tMO  p«r  month) $4,308.00    14,300.00    IS.4HLa9 

EqaipBMit' w».m      ano0    i.anL00 

Traaspartatlon  (sum- 
■i«r  and  wliitor  trips 
to  study  sraa  and 
otli«r  slWgalw  V^ 
caUtiw) MQlM        IMlOa     l,OiaM 

Subtotal .:    »,7«aOO      t.Un.OB    1O.IO0lO0 

Overhead  (15  pcrwnt) I, •MO* 

Total U,t7tL00 


>  Radio  traiumlttcn,  i«t«lf  s,  aad  radioisotopte. 
LmaAXTnw  Cnaa 

Bustard.  H.  R.  1998.  Rapid  learning  In  wild 
crooodUes.  Herpetologloa  34(3) :  173-17S. 

Ooln,  C.  J.  and  O.  B.  Ooln.  1971.  Introduc- 
tion to  berpetology.  W.  H.  Preaman  and 
Co..  San  Francisco. 

Joanen,  J.  1B73.  Personal  communtcation 
(letter.  August,  1073). 

Kellogg,  R.  1929.  The  hablU  and  economic 
Importance  of  alligators.  XJ3.  Department 
of  Agriculture,  Technical  Bulletin  No.  147. 

Kushlan.  J.  A.  1973.  Obaervatlons  on  ma- 
ternal behavior  In  tba  American  alligator. 
Alligator  miasUsippienMs.  Herpetoiogica 
39(3)  :  356-367. 

LeBuff,  C.  R..  Jr.  1067.  Obaervatlons  on  ca^ 
tlve  and  wild  North  American  crooodUlaaa. 
Herpetoiogica  13(1)  :  38-38. 

Mcnhenny.  E.  A.  1036.  Tha  alligator's  life 
biatory.  Christopher  Publlablng  Bouaa, 
Boston. 

Nelll.  W.  T.  1971.  The  laat  Of  tha  rating  rep- 
tile, alligators,  crocodllea,  and  tbelr  kin. 
Columbia  Univ.  Preas,  New  Tork. 

Oliver  J.  A.  1066.  The  natural  history  of 
Nortlr'Amerlcan  amphibians  and  reptHas. 
D.  Van  Noetrand  Co.,  Princeton,  HJ. 

Vioaca,  P.,  Jr.  1080.  I^te  sun  worsblpar.  Loui- 
siana Conservationist,  April.  1940. 

Nora:     Tba    literatura    dtad    section    of 
Nelll's  1971  book  on  tha  crooodiliaos  Is  sup- 


posedly complete  and  was  oaad  In  tba  prep- 
aration of  this  papar.  In  addition,  the 
btbHograpblea  of  tba  many  publications  by 
Joanen  and  Albert  M.  Baaae,  aa  wall  aa  many 
otbar  papara  tn  our  pnaswion  ware  uaed  to 
aearob  tba  Utamtnra  for  partlnant  Informa- 
tion. Tbe  Zoological  Record  and  Biological 
Abatracta  ware  alao  uaad.  Therefore,  wa  feel 
that  tba  Information  herein  la  repraaantatlva 
of  tba  Information  available  on  the  young  of 
alligatora  and  that  the  complete  Mbllog- 
rapby  will  .yield  only  a  irMninmim  og  addi- 
tional Inforaaation  to  that  encloaed. 

Documento  and  other  information  sub- 
mitted In  coonectlon  with  this  api^lca- 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  «00,  1612  K 
Street,  NW.,  Washington,  D.C.  — 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
Pish  and  WUdllfe  Service,  Post  Office 
Box  19183.  Washington.  D.C.  20036.  All 
relevant  comments  received  on  or  before 
January  22,  1975,  will  be  considered. 

Dated:  December  17. 1974. 

C.  R.  Bavin. 
Chief,  Division  of  Law  Enforcement. 
U.S.  Fiah  and  WiUUfe  Service. 

(PR  Doc.74-a9805  Plied  13-30-74:8:46  am] 


MARINE  MAMMAL  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  isermlt  has  been 
received  imder  the  Marine  Mammal 
Protection  Act  of  1973  (16  U.S.C.  1361- 
1407). 

Applicant: 

Jack  W.  Lantfar 

U.S.  Piab  and  WUdllfa  Sarvlca 

813  D  Street 

Anchorage,  Alaska  99601 

Date;  November  7,  1074. 

To:  Director,  VB.  Pish  &  WUdUfa  Serv- 
loa,  Washington,  D.C. 

Prom:  Leader.  Polar  Bear  Project,  Reaearcb 
Divialon.  VS.  Plah  and  Wildlife  Service,  An- 
chorage. AK. 

Subject:  Permit  Application. 

Kndoaed  Is  an  application  for  a  polar  bear 
reaearcb  permit  aa  required  by  tba  Marina 
Mammal  Act. 

Jack  W.  Lajtiraa. 

Application  roa  Polab  BsAa  BasxAacH  Psa- 
Mrr  aa  RaQuous  av  MaaiNX  Mammal  Pao- 
TCcnoM  Act  or  1073 

Information  required  by  60  CPR  13.13. 

I.  Applicant's  name,  address,  and  phono 
number:  Jack  W.  Lentfer,  U.S.  Pish  and 
WUdllfe  Service,  813  D  Street,  Anchorage, 
Alaska  99M1 .  Phone  907-386-4898. 

a.  Date  of  birth:  May  13.  1931.  Height: 
8*1".  Weight:  170  lbs.  Color  of  Hair:  Ught. 
Color  of  Eyea:  Blue.  Sex:  Mala.  AffllUtkm: 
Leader.  Polar  Bear  Project,  VS.  Plsb  and 
Wildlife  Service. 

3.  Agency  Director:  Ljrnn  A.  Oreenwalt. 
Director.  VS.  Plsb  and  WUdUfe  Service, 
Waablngton,  DC. 

4.  Looatlon  of  Activity:  North  and  north- 
weat  Alaaka  eoaat.  Baatifort  and  Cbukehl 
Seas,  and  Wrangal  Island. 

5.  InfariMtkm  required  by  60  CPB  18 J  l 
for  marine  mammal  research  permit: 

(1)  Purpoee:  To  provide  for  launobillaa- 
tion  of  polar  bears  In  order  to  axamlna  for 
marks  or  mark,  and  obtain  biological  speci- 
mens and  data. 


yHM&'Jl  IfGISTII.   VO*.    39,  NO.   347— MONDAY.   OfCEMMt  S3,   1974 


FiOBtAL  lEGISTM.  VOl.  39,  NO.  247— MONDAY,  DECEMttER  23,  1*74 


r  ^ 


Dfttes  of  taking:  March  1,  1975  through 
»©bruary  28.  1978. 

Location  aad  manner  of  taking:  Field 
operations  will  be  conducted  from  Pt.  Hope. 
Pt.  Barrow,  Ollktok.  and  Barter  Island, 
AUaka;  Wrangel  Island,  XJ.S.SJt.:  and  AID 
JSX  drifting  lc«  staUons  In  the  Beauforf 
Sea.  Bears  other  than  cuba  Will  be  immo- 
bilized by  injecting  1.6  milligrams  per  kilo- 
gram body  weight  of  the  immobilizing  drug 
Sernylan  (phencyclldine  hydrochloride)  and 
.07-.11  milligram  per'  kilogram  body  weight 
of  the  tranquil Izlng  drug  Acepromazine  into 
a  large  rump  muscle  with  a  syringe  gun. 
Cube  wUl  be  handled  without  drugs.  Most 
baars  will  be  Immobilized  from  a  helicopter; 
poaalbly  a  few  will  be  immobilized  from  the 
ground.  Bears  become  immobUe  within  7  to 
30  minutes  and  remain  tnundbtle  for  2  to  6 
hours.  Bears  will  be  marked  for  long-term 
Identification  with  ear  tags  and  a  lip  tattoo 
and  for  short-term  identlfloatlon  from  a 
distance  with  a  number  dyed  on  the  fur.  A 
veterinary  tooth  extractor  will  be  used  to 
remove  a  rudimentary  premolar  tooth  ap- 
proximately 8  millimeters  long.  Vacutalner 
■yrlngaa  will  be  used  to  obtain  blood  scimples 
from  the  femoral  vein.  Milk  will  be  obUlned 
by  manual  extrusion  of  mammae,  t'echnlques 
for  immobilizing  and  handling  animals  are 
Judged  to  be  safe:  the  attempted  temporary 
Immobilization  of  659  polar  bears  by  Alaskan 
researchers  has  resulted  in  deaths  of  only  5 
animals.  Experience  which  has  been  gained 
will  reduce  the  mortality  rate  In  the  future. 

(2)  Stocks,  numbers  and  products  to  be 
taken,  weights,  ages,  sizes,  sex,  and  condition : 
Bears  captured  west  and  a»uth  of  Point 
Lay.  Alaska  belong  to  one  subpopulation, 
and  bears  captured  north  and  east  of  Point 
Ijay  belong  to  another  subpopulatlon.  Rela- 
tionships of  these  bears  to  Canadian  and 
Siberian  populations  are  not  known.  Sizes 
of  Alaskan  i>opulatlons  are  not  known.  Up 
to  800  animals  will  be  Immobilized  over  a 
period  of  3  years.  A  rudimentary  premolar 
tooth  and  blood  sample  will  be  t«dcen  from 
most  anlmalT  and  a  milk  aample  will  be 
taken  from  lactatlng  females.  Both  sexes  and 
all  age  classes  of  bears  will  be  immobilized. 
Ages  will  range  from  4  months  to  26  years. 
WeighU  wUl  range  from  15  to  1.400  pounds. 
No  mortalities  are  expected,  but  to  cover 
contingencies,  authorization  Is  requested  to 
possess  carcasses  of  any  bears  killed  acciden- 
tally during  Imnwblllzlng  prooedures. 

(3)  Methods  of  tran;^x>rt  and  holding: 
Not  applicable. 

(4)  Description  of  research  project:  The 
Alaska  polar  bear  research  program  Includes 
studies  of  population  discreteness,  move- 
ment patterns,  seasonal  distribution  and 
abundance,  reproductive  biology,  and  effecta 
of  human  development  on  populations.  Much 
of  the  information  Is  obtained  by  immobiliz- 
ing animals.  Flights  to  locate  animals  for 
immobilization  provide  data  on  distribution 
and  abundance  of  bears  in  relation  to  ice  typo 
and  in  relation  to  distribution  of  seals,  their 
principal  food.  Examination  of  Unmoblllzed 
animals  provides  data  on  sex  and  age  com- 
position and  reproductive  biology.  Marking 
and  recovering  ammals  provides  data  on 
movements.  All  studies  contribute  to  a  bet- 
ter understanding  of  life  history  and  ecology 
and  aid  in  evaluating  effects  of  human  de- 
velopment on  populations.  Studies  are  part 
of  a  cooperative  program  with  Canada  and 
Russia.  The  Alaska  Department  of  Fish  and 
Oame  and  the  VS.  Fish  and  Wildlife  Service 
have  now  cdarked  more  than  660  bears.  "Hie 
Canadian  WUdllfe  Service  has  marked  ap- 
proximately 800  bears  adjacent  to  northwest- 
em  Canada,  and  the  Russians  are  maricing 
bears  on  Wrangel  Island  in  northwestern 
BumU. 

Camcntum  layering  in  presftolar  teeth  will 
provide  estlmatas  of  ago  for  Individual  anl- 


NOTICES 

mala.  Blectrophoretlc  analysis  of  blood  will 
aid  In  aBsessing  popvilatlon  discreteness.  Mille 
samples  will  aid  in  assessing  peculation  dis- 
creteness and  determining  levels  of  envl- 
ronnaental  contaminants  in  a  top  trophic 
level  Arctic  carnivore. 

Data  will  be  used  for  annual  Department 
of  Interior  statua  reports  required  by  the 
Marine  Mamjnal  Act,  and  for  evaluation  of 
a  management  program  proposed  by  the  State 
of  Alaska.  The  studies  are  part  of  an  inter- 
national research  effort  coordinated  by  the 
Polar  Bear  ^>eclalist  Oroup  associated  with 
the  Internati(»ial  Union  for  the  Conserva- 
tion of  Nature.  Studies  partlaUy  fulfill  re- 
search obligations  of  the  UB.-Ui>Bll.  En- 
vironments Protection  Agreement  and  the 
International  Polar  Bear  Agreement  prepared 
at  Oslo,  Norway  in  November  1973.  Data  will 
be  made  available  to  the  Alaska  Department 
of  fish  and  game  and  polar  bear  manage- 
ment and  research  agencies  in  other  coun- 
tries. 

6.  Documentation  for  importation  from 
foreign  country:  Not  applicable. 

7.  Certification:  I  hereby  certify  that  I 
have  read  and  am  familiar  with  the  regula- 
tions contained  in  Title  60,  Part  13,  of  the 
Code  of  Federal  Regulations  and  the  other 
applicable  parts  In  Subchapter  B  of  Chapter 
I  of  Title  60,  and  I  further  certify  that  the 
Information  submitted  In  this  application 
for  a  permit  is  complete  and  accurate  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  any  false  statement  hereon  may 
subject  me  to  the  criminal  penalties  of  18 
UjS.C.  1001. 

8.  Desired  effective  date  of  permit: 
March  1,  1975-February  28,  1978. 

9.  Date  of  application:  November  7,  1974. 

10.  Signature  of  applicant: 

Jack  W.  Lnrrm. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street.  NW..  Washington,  D.C. 

I  iterested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (PWS/LE), 
Pish  and  Wildlife  Service.  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
January  22,  1975,  will  be  considered. 

Dated:  December  17,  1974. 

C.  R.  Bavin, 
Chief.  DitHsion  of  Law  Enforce- 
ment,  V.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.74-29806  Filed  ia-30-74;8:45  am] 
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Park,  for  a  period  of  five  years  from 
January  1,  1975  through  December  31, 
1979. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that 
It  will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  it 
is  not  a  major  Federal  action  under  the 
National  Environmental  Policy  Act  and 
the  guidelines  of  the  Coimcil  on  Envi- 
ronmental Quality.  The  environmental 
assessment  mtiy  be  reviewed  in  the  Mid- 
west Regional  Office,  1709  Jackson 
Street,  Omaha,  Nebraska  68102.  and  the 
Office  of  the  Superintendent.  87  N. 
Ripley  Street,  Houghton,  Michigan 
49931. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  an  existing 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  issuance  of  a  new  per- 
mit. However,  under  the  Act  cited  above, 
the  Secretary  is  also  required  to  consider 
and  evaluate  aU  proposals  received  as  a 
result  of  this  notice.  Any  pnHxeal  to  be 
considered  and  evaluated  must  be  sub- 
mitted on  or  before  January  22,  1975. 

Interested  parties  should  contact  the 
Superintendent,  Isle  Royale  National 
Park,  87  North  Ripley  Street,  Houghton, 
Michigan  49931,  for  information  as  to  th« 
requirements  of  the  proposed  permit. 

Dated:  Novem|»er  18,  1974. 

'  Hugh  P.  Bkattie, 

Superintendent: 

(FR  Doc.74-29830  FUed  12-20-74:8:45  am] 


National  Park  Service 
ISUE  ROYALE  SEAPLANE  SERVICE 
Intention  To  Issue  Concession  Permit 

.  Pursuant  to  the  provisiiHis  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  on  or  before  Jan- 
uary 22,  1975,  the  Department  of  the 
Interior,  through  the  Superintendent, 
Isle  Royale  National  Park,  proposes  to 
issue  a  concession  permit  to  Clarence  J. 
Orognet,  doing  business  as  Isle  Royale 
Seai^uie  Service,  authorizing  it  to  pro- 
vide air  transportation  of  passengers  and 
freight  for  the  public,  and  to  use  certain 
Oovemment-owned  docks  and  fueling 
facilities  located  in  Isle  Royale  National 


NOAH  RECTOR  AND  PHILUP  MOSS 
Intention  To  Issue  Concession  Permit 

Pursuant  to  the  provisicKis  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  January  22,  1975,  the 
E>epartment  of  the  Interior,  through  the 
Sui>erintendent,  Ozark  National  Scenic 
Riverways.  proposes  to  issue  a  concession 
permit  to  Noah  Rector  said  Phillip  Moss, 
authorizing  them  to  provide  concession 
facilities  and  service  for  the  public  at 
Ozark  National  Scenic  Riverways  for  a 
period  of  two  (2)  years  from  Decem- 
ber 31,  1974  through  December  31,  1976. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  It  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  it  is 
not  a  major  F^eral  action  under  the 
National  Environmental  Policy  Act  and 
the  guidelines  of  the  Council  on  Environ- 
mental Quality.  The  environmental  as- 
sessment may  be  reviewed  in  the  Midwest 
Regional  Office.  National  Park  Service, 
1709  Jackson  Street,  Omaha,  Nebraska 
and  the  Headquarters  of  the  Ozark  Na- 
tional Scenic  Riverways,  Van  Buren, 
Missouri. 

The  foregoing  concessicxier  has  per- 
formed its  oUlgations  tmder  the  expired 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
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given  preference  In  the  renewal  of  the 
permit  and  in  negotlaUon  of  »  new 
contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  le- 
qiiired  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  January  22. 1975. 

Interested  parties  should  contact  the 
Superintendent.  Oxark  National  Scenic 
Riverways.  for  information  as  to  the 
reqiiirements  of  the  proposed  permit. 

Ranball  R.  Popi, 
Superintendent. 
NovxMsn  14.  1974. 

IFRDoc.74-a0829  Filed  13-aa-74;8:46  ami 


WESTERN  REGlOMAL  ADVISOAY 
COMMITTEE 


INDEPENOCNCE  NATIONAL  HISTORICAL 
PARK  AO¥1SORY  COMMISSION 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Pederal  Advisory  Committee  Act 
that  a  meetimgr  of  the  Independence  Na- 
tional Hlstoribal  Park  Advisory  Commis- 
sion will  be  held  at  10:30  a.m.  on  Juiu- 
ary  9.  1975.  at  313  Walnut  Street,  Phila- 
delphia, Pennsytvatua. 

The  Commission  was  established  by 
Pub.  L.  80-7tS  to  render  advice  on  such 
matters  relaitng  to  the  park  as  may  from 
time  to  time  be  referred  to  them  for 
consideration. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Arthur  C.  Kaufmann  (Chairman) 

Mr.  John  P.  Bracken 

Hon.  Michael  J.  Bradley  « 

Hon.  James  A.  Byrne 

Mr.  Flllndo  B.  MaslDO 

Mr.  Prank  C.  P.  McCHlnn 

Mr.  John  B.  O'Hara 

Mr.  Howard  D.  Roaengarten 

Mr.  Charles  R.  Tyaoa 

The  matters  to  be  considered  at  this 
meeting  include: 

1.  Chestnut  Strmi  Mall  project. 

2.  Independence  MaU  j^annlng  for  Bicen- 
tennial. 

S.  Memorial  for  the  late  Judge  Edwin  O. 
Lewis. 

4.  Area  F. 

5.  Superintendent's  Report. 

The  meeting  will  be  open  to  the  puUk. 
Any  person  may  file  with  the  CtHnmission 
a  written  statement  concerning  the  mat- 
ters to  be  discussed.  Persons  desiring 
further  Information  concerning  this 
meeting,  or  who  wish  to  submit  written 
statements,  may  contact  Hobart  O. 
Cawood.  Superintendent.  Independence 
National  Historical  Park.  Philadelphia, 
Pennsylvania,  at  Area  Code  215,  597- 
7120. 

Minutes  ot  the  meeting  shall  be  avail- 
able  for  inspection  two  weeks  after  the 
meeting  at  the  oOce  of  the  Independence 
National  Historical  Park.  St3  Walnot 
Street,  Fbilad^phia.  Pennsylvania. 

Dated:  nerertwr  10. 1974. 


Ctesm  L.  BaooKS, 
Reokmut  Dtrector.  Mid-AtUm- 
Me    Mevkfn.    National    Park 
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Notice  is  hereby  itren  in  aocontance 
with  the  Federal  Advisory  Committee 
Act  that  a  field  trip  and  public  meeting 
of  the  Western  Regional  Advisory  Con- 
mlttee  wiU  be  held  In  Hawaii.  The  field 
trip  will  begki  on  January  13,  1975  In 
Kilo.  HawaU  and  end  on  January  17. 1975 
In  Honolulu.  Hawaii  A  puUlc  meeting 
will  be  held  at  9:00  ajn.  HST  on  Janu- 
ary 18,  1975  in  the  conference  room  of 
the  Walkikl  Beachcomber  Hotel.  2300 
KaJakaua  Avenue.  Honolulu,  Hawaii. 

The  purpose  of  the  Western  Regional 
Advisory  Oommtttee  is  to  prtMride  for  the 
free  exchange  of  ideas  i>etween  the  Na- 
tional Park  Service  and  the  public  and 
to  facilitate  the  sc^citation  of  advice  or 
other  counsel  from  members  of  the  pub- 
lic on  programs  and  problems  pertinent 
to  the  Western  Region  of  the  National 
Park  Service. 

The  members  of  the  Advisory  Oommlt- 
tee  are  as  follows: 

Leiwla  S.  Eaton.  Fresno,  CaUfoma  (Chairman) 

Ben  Avery,  Phoenix,  Arlzon* 

David  W.  BaUle.  Jr.,  Uhue.  Kauai,  KawaU 

Bd  Flke,  Lm  Vegas,  Nevada 

Bernard  Fontana.  Tuoaoo,  Arizona 

Jean  Ford,  Las  Vegas,  Nevada 

James  Hooper,  Crescent  City,  California 

Jack  Walston,  San  Pranclsoo,  California 

Todd  Walkings,  Bishop.  Calif omU 

The  matters  of  general  discussion  by 
the  public  and  the  committee  will  be  the 
four  currently  established  National  Park 
Service  areas  in  Hawaii : 

(1)  City  of  Refuge  NaUonal  Historical 
Park. 

(2)  Haleakala  National  Park. 

(9)  Hawaii  Volcanoaa  National  Park. 
(4)  Puukohola    BMau    National    Hlatorlo 
Site. 

Other  general  discussion  Items  win  be 
on  park  studies: 

(1)  Honokohau. 

(3)  U.S.S.  Arizona  MemortaL 

The  field  trip  will  provide  the  com- 
mittee with  an  onsite  orientation  of  the 
programs  and  problems  pertinent  to  the 
above  listed  areas. 

The  meeting  wlU  be  open  to  the  public. 
Any  memt>er  of  the  public  will  also  be 
able  to  file,  with  the  committee,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Due  to  a  lack  of  space,  only  the  Advi- 
sory Committee  members  and  associated 
National  Park  Service  personnel  will  be 
provided  transportation  for  the  field  trip. 

Persons  wishing  further  Information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ray  C.  Foust.  Executive  Assistant  to  the 
Regional  Director.  Western  Regional  Of- 
fice at  (415) 556-8227. 

Minutes  of  the  meeting  wlO  be  avail- 
able for  pubUo  inspection  eight  weeiu 
after  the  meeting  at  the  Western  Re- 
gional Office.  National  Park  Service.  450 
Odden  Gate  Avenue,  San  Francisco, 
CaUfomia. 

Dated:  December  IS.  1974. 

HotWAaa  H.  CBAnux. 
Regional  Dtrector,  WeUem  Re- 
gion, National  Park  Service. 

[FR  Doc.7^a97S6  FUed  12-20-74: ■:4«  am] 


Off  c«  of  the  SecreCaiy 

FEDERAL  METAL  AND  fMNMETAL  MINE 
SAFETT  ADVISORY  COMMriTEE 

nouoe  Of  ■Monng 

In  accordance  with  section  10(a)  (2)  of 
the  ^dend  Advisory  Committee  Act 
(Pub.  L.  92-463).  notice  is  hereby  given 
that  Vbe  Federal  Metal  and  Noiunetal 
Mine  Safety  Advisory  Coaunittee,  au- 
tbortaed  to  be  eslabllMied  under  the  Fed- 
eral Metal  and  NonmetalUc  Mine  Safety 
Act  (Pub.  L.  89-577),  will  meet  on 
Wednesday — January  29.  Thursday — 
January  30,  and  Friday — January  31, 
1975.  starting  at  8:30  ajn.  each  day  until 
the  Advisory  Committee  concludes  its 
husinasf.  at  the  Branlfl  Place  Tucson,  180 
Weat  Broadway,  Tucson,  Arizona  85701 — 
Telephone  Number:  Area  Code  602-624- 
8711. 

TTie  matters  to  be  discussed  at  this 
meeting  include  suggested  new  cmd  re- 
vised safety  standards  which  are  carried 
over  from  tbe  October  30-31.  1974.  and 
Noveolber  1.  1974,  meeting  of  the  Advi- 
sory Committee  held  in  Denver,  Coio- 
rado.  "nieae  standards  rdate  to  the  "sec- 
ond escapeway"  standard,  electricity,  and 
gassy  mines.  A  final  review  will  be  made 
of  the  actions  taken  by  the  Advisory 
Committee  on  safety  standards  relating 
to  man  hoisting  and  a  definition  and 
safety  standard  relating  to  kelly  bars 
and  the  use  of  explosives.  In  addition 
the  agenda  will  consist  of  suggested  new 
aixl  revised  health  and  safety  standfuds 
and  definitions  relating  to  fire  preven- 
tion and  control ;  air  quality,  ventilation, 
radiation  and  ii^yslcal  agents;  personal 
jMtiteotion ;  miscellaneous  standards  con- 
cerning housekeeping,  protruding  nails, 
cairtlon  signs  and  caution  labels;  and. 
the  addition  of  a  new  section  which  will 
be  designated  "SanlCatian''  wMdi  in- 
cludes four  standards  concerning  change 
rooms,  drinking  #ater,  food  storage  and 
receptacles,  and  expectorating.  Copies  of 
the  agenda  «md  tfae  suggested  standards 
are  available  for  the  pubUc  and  may  be 
obtained  from  or  may  be  examined  in 
the  ofQce  of  the  Executive  Secretary. 

The  meeting  of  the  Advisory  Commit- 
tee is  open  to  the  public.  Public  attend- 
ance will  be  limited  to  seating  available 
in  the  meeting  room  of  the  Braniff  Place 
Tucson.  Persons  desiring  to  attend  this 
meeting  are  requested  to  notify  the  Ex- 
ecutive Secretary  in  writing  of  their  in- 
tention to  attend  the  mieeting  by  Wed- 
nesday. January  22, 1975. 

Written  data,  views  or  argimients  con- 
cerning the  subjects  to  be  considered  may 
be  filed  with  the  Executive  Secretary  by 
Wednesday.  January  22,  1975.  Any  such 
submission,  timely  received,  will  be  pro- 
vided to  the  members  of  tbe  Advisory 
Coaunittee  and  will  be  included  in  the 
record  of  the  meeting.  Persons  wishing 
to  orally  address  the  committee  at  the 
meeting  should  submit  a  written  request 
to  be  heard  to  the  Executive  Secretary 
no  later  than  Wednesday.  January  22. 
1975.  Tlie  request  must  contain  a  short 
summary  of  the  Intended  presentation 
and  an  estimate  ct  the  amoant  at 


that  will  be  needed.  At  the  meeting  the 
Chairman  will  annoonce  irticther  oral 
presentations  will  be  allowed  and,  If  so. 
imder  what  conditions. 
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All  written  neMees  mril  iWwsts  to  the 
Executive  Secietory  niinwitt  be  addressed 
as  follows : 


Ut.  aoMn  ▲.  Van  1 

KxecutlT*  Sacntery 

FMerml  lietel  and  Noamatal  Wne  SaMgr 

Atfytoocy  Ooiumltloa 

Room2fil7 

OJB.  Payifnart  <rftt»a  Ibd 

TMaplioMVa^tar:  Am*  Cod*  aoa-343-4AM 

Dated:  Deceiiri>er  18. 197i. 

C.  K.  MAUoaT^ 

Deputy  AMtUtant  Secretmry 
of  the  Interior. 

[FR  Doc.T4-290«3  Filed  ia-a»-Tt:i:4»  ■»! 
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pnOPOSCD  CRESCENT  LAKE 
WILDERNESS  AfeEA 

Availability  of  rmal  Entdranmeotal 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  EnvtrtHuneutal  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  Final  En- 
vironmental Statement  for  the  Proposed 
Crescent  Lake  Wilderness  Area.  Garden 
County,  Nebraska. 

The  proposal  recommends  that  ap- 
proximately 24.502  acres  ol  the  Crescent 
Lake  National  Wildlife  Refuge  in  Gar- 
den County,  Nebraslca  be  desicnated  as 
wilderness  within  the  Natiooal  Wilder- 
ness Preaervaiion  System. 

Copies  of  the  Pinal  Statement  are 
available  for  inapection  at  the  foUowlng 
locatioaa:  | 

BSfflonsI  Director  " 

Fsiteral  BuikUng.  Fort  SnaUlilg 
Roooa  630 
Twin  Cities,  Ifinnesota  55111 

Refuge  Manager 

St4ur  Route  60368 

Ellsworth,  Nebraska  69340 

U.S.  Pish  and  WlldlUe  Servlc 

Office  of  RiTlronmental  Coortlnatlon 

Department  ot  the  Interior 

Room  2252  

18th  and  C  Streets,  NW.  I 

WaahW^an.  t>.C.  MMO 

Single  cop4es  may  be  obtained  by  writ- 
ing the  Chief.  Office  of  Environmental 
Coordination,  XJB.  Fish  and  Wildlife 
Service,  Department  ol'  the  Interior, 
Washington.  D.C.  20240. 

Dated:  December  17. 1974. 

&rain.rr  D.  Dommw. 

Deputy  Assistant  Secretary 
of  tfie  Interior. 

[FB  Doc.74-29834  FUed  13-»0-74;8:45  am] 
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Poisuant  to  sectton  103(2)  CO  of  tbe 
IfatloMd  BnTfronmental  PtAcr  Aot  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  haa  prepared  a  Final  Enri- 
rotmiental  Staitement  for  the  Propoaed 


NOTICES 

Valentine  WiWemesa  Area,  C9»erry 
County,  K^Mraaka. 

The  procKiaftl  recommends  that  ap- 
proxlOMUelsr  1«317  aercs  o<  the  Valentine 
National  Wildlife  Refuge  in  Cherry 
County,  Nebraska  be  designated  as  wfl- 
demess  within  the  National  Wlldemess 
PiMUiaticn  Srsbaau 

Copies  of  the  Final  Statement  are 
available  for  inspection  at  the  following 
locations: 

Regional  Dtrector 

Federal  BuUdlng,  Port  SaeUlng 

Room  630 

Twin  C^tiaa,  Iflnnaaota  Hill 

Refuga  Manager 

HMdaii  Timber  Star  Route 

VatanUne.  Watwita  68201 

VA  Flab  aad  WfldlUc  Sarvioe 

Office  of  Environmental  CoordinatlMi 

Department  o(  U>e  Intertor 

Boocn33&3 

18th  and  C  Streets.  NV7. 

Wasbtngton.  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Coordination,  U.S.  Pish  and  Wildlife 
Service,  Department  of  the  interior, 
Wadiington, DC.  20240. 

Dated:  December  17,  1974. 

Stanley  D.  DoRSicns, 
Deputy  Assistant  Secretary 

of  the  Interior. 

(PR  Doc.74-29e83  FUed  12-20-74:8:46  am| 
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PROPOSED  YUKON    FLATS   NATIONAL 
WILDLIFE  REFUGE,  ALASKA 

Availability  of  Final  Envtronmentat 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  Yukon  Plats  Na- 
tiOTial  WildHfe  Refuge  in  Alaska.  The 
proposal  is  made  in  accordance  with  the 
Alaska  Native  Claims  Settlement  Act 
of  1971.  The  envirormiental  statement 
considers  the  legislative  estabftrtmieot 
of  the  Yukon  Flats  National  Wildlife 
Refuge  and  its  management  bw  the 
agency  indicated  bdknr. 

Proposal  recommends  that:  AK>ro9d- 
mately  3.59  million  acres  of  public  lands 
and  waters  in  northeast  Alaska  be  des- 
ignated by  Congress  as  the  Yi*on  Plats 
National  ^^Idlif e  Refuge. 

Management  by:  Fish  and  Wildlife 
siervlce. 

The  final  environniental  statement  la 
available  for  inspectioo  at  the  f oOow- 
ing  locations: 

North  Atlantic  Regional  OOce 
National  Park  Service 
150  Causeway  Street 
Boeton,  MaaMCkaaetta  02114 
Southeaat  Regional  Office 
National  Park  Sarrlea 
3401  Wlilppla  AfMkoa 
AtlaoU.  Gaorgla  90844 

Rocky  MounUtn  Regional  Oflloa 
National  Park  Service 
646-865  Parfet  Avenue 
Denver,  Colorado  80216 


Western  Regional  Office 
National  Park  Serrloa 
450  Oolden  Qate  Mtmamm 
Box  36063 
San  Francisco,  California 

Flab  and  Wildlife  Serrle* 

1500  Plaza  BuUdlag.  MosM  MB 

1500  NE.  Irving  Street 

P.O.  Box  3737 

PcH^^land,  Oregon  87308 

Plrti  and  WUdllfe  Serriea- 

Federal  BuUdlng.— «tort  fl—lUng 

Room  630 

T>irln  Cities.  Minnesota  5ai>l 

FUh  and  WUdllfaaarvioa 

John  W.  McCorniack  P.O.  and  drarthoofl* 

Boston,  Massachusetts  02188 

UJ3.  Forest  Service 

Federal  Building 

Missoula,  Montana  598M 

V3.  Forest  Service 

Federal  Building 

517  Gold  Avenue,  SW. 

Albuquerque.  New  Mexico  87101 

U.S.  Forest  Service 

630  Sansome  Street 

San  Francisco.  CaUfomia  84111 

Mid-Atlantic  Regional  Office 

National  Park  Service 

143  South  Third  Street 

Philadelphia,  Pennsylvania  ISIOS 

Midwest  Regional  Office 

National  Park  Service 

1709  Jackson  Street 

Omaha,  Nebraska  68102 

Southwest  Regional  Office 

National  Park  Service 

P.O.  Box  728 

Santa  Fe,  New  Mexico  87501 

Pacific  Northwest  Regional  OAo* 

National  Park  Service 

Room  931,  4th  and  Pike  BuUdlng 

1424  Fourth  Avenue 

Seattle,  Washington  98101 

Pish  and  Wildlife  Service 

500  Gold  Avenue,  SW. 

Room  9018 

P.O.  Box  1306 

Albuquerque,  New  Mexico  87108 

Fish  and  Wildlife  Service 

17  Executive  Park  Drive.  NE. 

Room  411 

Atlanta,  Georgia  30839 

Fish  and  Wildlife  Service 

10597  West  Sixth  Aventw 

Denver.  Colorado  80315 

VS.  Forest  Service 
Denver  Federal  Bwtkltng 
Denver.  Colorado  80225 
US.  Forest  Serrlee 
Federal  Bulldlag 
324  25  th  Street 
Ogden,  Utah  84401 
va.  Forest  Service 
319  SW.  Pine  Street 

P.O.  Box  8623         

Portlaad,  Oregon  97308 

US.  Forest  Service 

1720  Peachtree  Road,  VW^ 

AtlanU.  Georgia  30309    '^ 

Bureau  of  Land  ManageaaMrt 

1600  Broadway 

Room  700  •    . 

Denver.  Colorado  80202 

Bureau  of  Land  Management 

Federal  BuUdlng 

300  Booth  Street 

Reno.  Nevada  89503 

Bureau  of  Land  Management 

Federal  BuUdlng,  RoonaaSt 

550  W.  Fort  Street 

Boise,  Idaho  83702 

Bureau  at  Land  Managemaat 

2130  Capitol  Avenue 
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P.O.  Box  isas 

Cheyenne,  Wyoming  8300 1 
Bureau  of  Land  U«n«g«ment 
Federal  Building 
316  North  26tb  Street 
Bluings,  Montana  93301 

Bureau  of  Land  Management 
Robin  Building 
7981  Eastern  Aventie 
SUver  Spring.  Mvyland  20010 
Southeast  Regional  OflBce 
Bureau  of  Outdoor  Recreation 
148  Cain  Street 
Atlanta,  Georgia  30303 
Mld-Contlnent  Regional  Office 
Bureau  of  Outdoor  Recreation 
Denver  Federal  Center 
BuUding  41.  P.O.  Box  3&387 
Denver,  Colorado  80330 

Northwest  Regional  Office 

Bureau  of  Outdoor  Recreation 

1000  2nd  Avenue 

Seattle.  Waahlngton  98104 

VS.  Forest  Service 

633  W.  Wisconsin  Avenue 

Milwaukee.  Wisconsin  53203 

Bureau  of  Land  Management 
Federal  BuUding 
125  South  State  Street 
Salt  Lake  City.  Utah  84111 

Bureau  of  Land  Management 
Federal  BuUding 
»     Room  3022 

Phoenix,  Arizona  85036 

Bureau  of  Land  Management 

Federal  BuUding 

P.O.  Box  1448 

Santa  Fe.  New  Mexico  87601 

Bureau  of  Land  Management 

2800  Cottage  Way 

Room  &-2841 

Sacramento,  California  95835 

Bureau  of  Land  Management 

729  Northeast  Oregon  Street 

P.O.  Box  2966 

Portland,  Oregon  97208 

Northeast  Regional  Office 

Bureau  of  Outdoor  Recreation 

Federal  Office  BuUding 

600  Arch  Street 

Philadelphia.  Pennsylvania  19106 

Lake  Central  Regional  Office ' 
Bureau  of  Outdoor  Recreation 
3853  Research  Park  Drive 
Ann  Arbor.  Michigan  48104 

South  Central  Regional  Office 
Bureau  of  Outdoor  Recreation 

5000  Marble  Avenue,  NE. 
Albuquerque,  New  Mexico  87110 

Pacific  Southwest  Regional  Office 
Bureau  of  Outdoor  Recreation 
450  Golden  Gate  Avenue 
San  Francisco,  California  94103 

A  limited  number  of  single  c<H>ies  of 
the  final  environmental  statement  Is 
available  from  the  following: 

Department  of  the  Interior 
Alaska  Planning  Group 
Washington.  DC.  30340 

Department  of  the  Interior 
National  Park  Service 
524  w.  Sixth  Avenue 
Room  201 
Anchorage,  Alaska  99501 

Department  of  the  Interior 
Fish  and  Wildlife  Service 
813  D  Street 
Anchorage,  Alaska  90601 


Dated:  DEcdfsn  17.  1974. 

Stawlst  D.  Dowdctts, 
Deputy  AssUtant 
Secretary  of  t?ie  Interior. 

(FR  Ooc.74-30787  PUed  13-30-74.8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Forest  S«rvfc« 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

M««t>ng 

The  Deschutes  National  Forest  Advi- 
sory Committee  ■will  meet  at  6:30  p.m., 
January  9,  1975.  for  a  no- host  dlimer  at 
Tony's  Poco  Toro  Restaurant,  Bend, 
Oregon.  The  program  will  follow  at  8:00 
p.m. 

The  subject  to  be  discussed  at  this 
meeting  will  be  "Manpower  Programs 
that  the  Forest  Service  can  Participate 
In  tor  Local  Economy  Stimulation. " 

The  meeting  will  be  open  to  the  public. 

Dated:  Dec^nber  16, 1974. 

Malvin  C.  Elorxo, 
Acting  Forest  Supervisor. 

|PR  Doc.74-39833  Piled  13-30-74:8:46  am] 


Office  of  the  Sscrstsry 

'    NATIONAL  ADVISORY  COMMITTEE  ON 
SAFETY  IN  AGRICULTURE 

M««ting 

A  meeting  of  the  National  Advisory 
Committee  on  Safety  in  Agriculture  will 
be  held  at  9  a.m.,  February  26  and  27, 
1975,  in  Room  218  Administration  Build- 
ing. U.S.  Department  of  Agriculture, 
Washington.  D.C.  The  meeting  will  ad- 
journ at  3  p.m..  February  27. 1975. 

The  purpose  of  the  committee  is  to 
advise  the  Secretary  of  Agriculture  and 
other  officials  on  the  development  of  the 
Department's  safety  program  and  ways 
the  Department  can  work  most  effec- 
tively in  farm  and  rural  safety  programs 
with  other  government  agencies,  farm 
organizations,  the  National  Safety 
Council,  and  others. 

The  purpose  of  the  meeting  is  to  re- 
view program  progress,  problems,  and 
recommended  actions  in  the  areas  of  ed- 
ucation, standards,  information,  re- 
search, and  surveys. 

The  meeting  is  open  to  the  public: 
however,  space  and  facilities  are  lim- 
ited. Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting.  Any  member  of  the  public  who 
wishes  to  file  a  statement  or  has  fur- 
ther questions  may  contact  Robert  O. 
OUden,  Executive  Secretary  of  the  Com- 
mittee, U.S.  Department  of  Agriculture. 
Room  5529,  South  Building,  Washing- 
ton, D.C.  20250.  telephone  number  (202) 
447-4046. 

Dated:  December  18,  1974. 

RoBxxT  O.  OiLonr, 
Executive  Secretary. 

(PR  Doc.74-a9797  FUed  13-3O-74;8:40  am] 


NAVAJO  INDIANS 

Fsad  Grain  Donattons 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427),  and 
Executive  Order  11336,  I  have  deter- 
mined that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Navajo  Indian 
Lands  in  Arizona,  New  Mexico  and  Utah, 
and  the  Acoma.  Isleta,  Jemez,  Laguna. 
Mescalero.  Santa  Ana.  Santa  Domingo 
and  Zla  Indian  Lands  in  New  Mexico  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  ci«ating  a  serious  shortage  of 
livestock  feeds.  These  lands  are  reserva- 
tions or  other  lands  designated  for  In- 
dian use  and  are  utilized  by  members  of 
the  Indian  tribes  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corporation  for  livestock 
feed  for  stich  needy  members  of  the 
tribes  will  not  displace  or  int^f  ere  with 
normal  maiitetlng  of  agrictiltural  com- 
modities. 

Based  oa  the  above  determinations,  I 
hereby  declare  the  reservations  and  graz- 
ing lands  of  these  tribes  to  be  acute  dis- 
tress areas  and  authorize  the  donation  of 
feed  grain  owned  by  the  Commodity 
Credit  Corporation  to  livestockmen  who 
are  determined  by  the  Bureau  ot  Indian 
Affairs,  Department  of  the  Interior,  to  be 
needy  members  of  the  tribe  utilizing  such 
lands,  lliese  donations  by  the  Conmiod- 
ity  Credit  Corporation  may  commence 
upon  signature  of  this  notice  and  shall 
be  made  available  through  the  duration 
of  the  existing  emergency  or  to  such 
other  time  as  may  be  stated  in  a  notice 
issued  by  the  Department  of  Agriculture. 

Signed  at  Washington,  D.C,  on  De- 
cember 17.  1974. 

Eakl  L.  Butz, 
Secretary. 
(PR  Doc. 74-39848  Piled  13-20-74; 8: 45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

BULK  CHEMICAL  CARRIER 
CONSTRUCTION  PROGRAM 

Issuance  of  Order  Regarding  Requirements 
of  the  National  Environmental  Policy  Act 

Notice  is  hereby  given  that  the  Mari- 
time Subsidy  Board  published  and 
served  on  December  13,  1974  a  Final 
Opinion  and  Order,  identified  as  Docket 
No.  A-93,  regarding  comformance  of  the 
Maritime  Administration  Bulk  Chemi- 
cal Carrier  Construction  Program  to  the 
requirements  of  the  National  Environ- 
mental Policy  Act,  42  U.S.C.  4321  et  seq. 

The   Final   Opinion   and   Ord«:   in 
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Docket  lf&  ArWls  avattdUfe  to  Interested 
peiaam  throoab  tlw  BeerelMT.  Mnrtttee 
Sabeidiy  BoarA  MarttlnM  Admtaletwt- 
ttan.  Room  30M-B.  Dep»Une«>  of  Con- 
nerce  BufMlnr.  14tti  vad  B  Streets,  KW.. 
Washii«toii,  D.C.  M2S«. 
Dated:  December  16. 1971. 

By   atdex  of    the   Maritime   StibsMy 
BoarcVUaritliiM  AdmlnistYattoa. 

Jamb  8.  Dawsow,  Jt., 
Secretory, 

{FB  DOC.74-20S63  Filed  ia-aD-7i;8:46  am] 


NATIONAL  BANK  OF  COMMERCE  OF 
SEATTLE 

Change  of  Name  of  Approved  Trustee 

Notice  la  hereby  grlven  that  effective 
Jamukry  1.  1975.  the  name  of  The  Na- 
tional Bank  of  Comtnirrr  of  Seattle  will 
be  changed  to  Rainier  Natlocial  Bank. 


Dated:  December  12, 19T4. 

BVKX  Ktuc 
Director.  Ofice  of 
Dome$tic  SJUpptno. 
|FB  Doc.7*-»»*  Filed  l»-«0-74:B:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  and  Drug  Adminietration 
ADVISORY  COMMITTEES 

Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  8,  1972  (Pub. 
L.  92-463.  8(5  Stat  770-778;  5  V£.C. 
App.),  the  Food  and  Drug  Administra- 
tion announces  the  following  ptftilic  ad- 
visory committee  meetings  and  other  re- 
qtdh^  information  In  accordance  with 
provisions  set  forth  in  section  10  (a>  (1) 
and  (2)  of  the  act: 


ComnMmi 


DwKr,  Un«.  v»t» 


Type  of  mMtinK  tod  contact  parsoa 


1.  Airtl-InffrtiT*.  AKcnta,  Ad-    Jan.  27  8ml  28,  9«.m.,  Conteniice  Open— Mary  K.  Bnith  (HFD-140),  5600  FisUare 
rimwy  CmmniUM.  HDom  B.  ParWawe  Bide.,  iMOO     Lmw,  RockvlUe,  Md.  aWIU.  3(n^4S-43lft 

rl3kns  Lm*.  BackrtUi,  Md. 


Purpose.  Reviews  and  evaluates  all 
available  data  on  safety  and  efFectiveness 
of  presently  marketed  and  new  prescrip- 
tion drug  products  proposed  for  market- 
ing for  use  in  treating  inf  eotious  diseases. 

Agenda,  "Pseudomembraneous  Colitis 
as  a  Side  Bffect  of  Administration  (tf 


Clindamycin*' — x>resentation  by  Upjohn 
Co.;  "Blood  Levrfs  of  Erythromycin 
Scdts" — presentatton  by  ITpJohn  Co.; 
"BeneAt/Risk  Ratio  of  CeirtiaIoq>orlns 
with  no  Renal  Toxicity" — presentation 
by  FDA;  and  comments  and  presenta- 
tions by  interested  persons. 


CommlttM  name 


Dat«,  time. 


Type  of  meeting  and  oootact  person 


2,  Panel  on  Rerlew  of  Cold, 
Counh.  Allergy,  Broncho- 
dilator  and  Anliasthniatlc 
Dnifs. 


Jan.  W  and  SI,  9  a.m..  Boom  Closed  Jamiary  SO,  9  a.m.  to  S:SO  p.m.,  open 
!«■•,  FB-S;  aiS  C  81.  8«.,  Jaooary  SO  afUir  330  p.m.,  closed  January  31. 
WasMncton,  D.C.  Thomas  D.  DeCUlls  (IIFD-109),  5600  Fishers 

EockyUle,  Md.  20862,  a01-MJM960. 


Purvose.  Reviews  and  evaluates  avail- 
aUe  data  on  safety  and  effectiveness  of 
active  ingredients  of  currently  marketed 
nonprescription  drug  products  CMitain- 
Ing  cold,  cough,  allergy,  bronchodilator, 
and  antiasthmatic  drug  products. 


Agenda.  Closed  session:  Continuing 
review  of  over-the-counter  coki,  cough, 
allergy,  bronchodilator,  and  antiaeth- 
matic  drug  products  imder  investigation. 
Open  session:  Comments  and  presenta- 
tions by  interested  persons. 


Committee 


Date,  time,  ptaoe 


Type  of  meetliif  and  contact  person 


3.  raiii>l  on  Review  o(  Henior-    Junj  SI  and  Feb.  1,  9  a.m.,  Con-  Open  January  31, 9  a.m.  to  to  a.m.,  closed  January 

rliuidal  Drugs.                          foTeac*   Room   K,   Tarklawn  31  uller  10  a.m.,  clo.st^d  February  1.  Thomas  l>. 

Bid«..    5600    Fishers    Lane,  DeCillis     (IIFD-Kri).     5600     Fishers     Lane., 

HoekTille,  Md.  RockvUle,  Md.  20sr,-2.  30l-143-4'j60. 


Purpose.  Reviews  and  evaluates  avail- 
able data  on  safety  and  effectiveness  of 
active  ingredients  of  currently  marketed 
nonprescription  drug  products  contain- 
ing hemorrhoidal  drug  products. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continuing  review  of 
over-the-counter  hem<MTholdal  drug 
products  under  investigation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  session*  shown  above. 
Interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Informatioa 
or  views  submitted  to  any  committee  In 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 


A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meethigs  cloaed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Adminlstratton 
advisory  committees  are  created  to  advise 
the  Commissioner  ot  Ftood  and  Drags  on 
.  pencttng  regulatory  matters.  Recommenr 
datlons  made  by  the  committees  on  these 
matters  are  intended  to  result  in  action 
nnder  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  and  these  committees  thus 
necessarily  participate  with  the  Commis- 
slcmer  in  exercising  his  law  enforcement 
responsibUlties. 

The    Freedom    of    Informatitm    Act 


recoghlaed  that  the  prematare  disclosuic 
erf  regulatory  plans,  or  indeed  Internal 
discusslom  of  aNematiFe  regiriatocy  mp- 
praachea  to  a  specific  pivbieM.  eouUI  have 
adverse  eCtats  npeo  both  public  and  pri- 
vate interests.  OongreM  reeogniaed  ttiat 
such  plans,  even  wiien  flnallwd,  may  not 
be  made  fully  available  in  advanec  ot  the 
eflfective  date  without  damaga  to  such 
interests,  and  therefore  provided  for  this 
type  of  disctmion  to  ronaln  contyifn- 
tial.  "nniB,  law  enforcement  acttvltleB 
have  long  been  recogniaBd  as  a  legitimate 
subject  tor  conlkiential  conaideration. 

These  committees  <rften  mosi  eensider 
trade  secrets  and  other  confidential  in- 
formation sidMnitted  by  particiilBr  wami- 
f  aeturers  which  the  Food  and  Drug  Ad- 
ministration by  law  may  not  dIaclaBf,  and 
which  Congress  has  Included  within  tiie 
exemp4ions  from  the  Freedom  of  Infor- 
mation Act.  Such  lnf(»matiaB  Indudes 
safety  and  eflectlvenesa  taformatkHi, 
iMroduct  f  armulatian.  and  manaf  acturing 
metlMds  and  procedures,  aU  of  which  are 
of  substantial  competitive  iatqwrtance. 

In  addition,  to  operate  most  effective,  > 
the  evahiation  of  specific  drug  or  devloc 
products  requires  that  memliers  of  com- 
mittees considering  such  regnlatMy  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  hare 
frequently  agreed  to  serve  and  to  pronrlde 
their  most  candid  advice  on  the  under- 
standing that  the  discussten  would  be 
private  in  nature.  Many  experts  wa«dd  be 
unwilling  to  engage  in  cancfid  pubUe  dls^ 
cussion  advocating  regulatory  aefetoe 
against  a  spedfie  product  If  the  com- 
mittees were  not  to  engage  to  the  delllier^ 
attve  portims  at  their  work  on  a  eonft- 
dentlal  basis,  the  consequent  him  afc« 
fraidc  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Pood  and  Drug  Admlnletratlott  Is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  tusist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every  citi- 
zen, and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tluxilng  basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  put^c  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  Issues.  A 
determination  to  close  the  meeting  is 
subject  to  the  following  conditions: 
First,  any  interested  person  may  submit 
written  data  or  information  to  any  com- 
mittee, for  its  consideration.  This  infor- 
mation will  be  accepted  and  will  be  con- 
sidered by  the  committee.  Second,  a  por- 
tion of  every  committee  meeting  will  be 
open  to  ttie~  public,  so  that  interested 
jterxais  may  present  any  relevant  infor- 
mation or  views  orally  to  the  committee. 
The  period  for  open  discussion  wlH  be 
designated  im  any  announcement  of  a 
committee  meeting.  Third,  only  the 
deliberative  portion  of  a  committee 
meeting,  and  the  portion  dealing  with 
trade  secret  and  confidential  Informa- 
tion, wis  be  closed  to  the  ptribttc.  The 
of  any  meeting  dwlng  vhlcb 
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nonconfidential  Information  Is  made 
available  to  the  committee  will  be  Open 
for  public  participation.  Fourth,  after 
the  committee  makes  its  recommenda- 
tions and  the  CcMnmissloner  either 
accepts  or  rejects  them,  the  public  and 
the  individuals  affected  by  the  regula- 
tory decision  Involved  will  have  an 
opportunity  to  express  their  views  on 
the  decision.  If  the  decision  results  in 
promulgation  of  a  regulation,  for 
example,  the  proposed  regulation  will  be 
published  for  public  comment.  Closing 
a  committee  meeting  for  deliberations 
on  regulatory  matters  will  therefore  in 
no  way  preclude  public  access  to  the 
committee  itself  or  full  public  comment 
with  respect  to  the  decisions  made 
based  upon  the  committee's  recommen- 
dation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to 
issue  a  determination  in  writing,  con- 
taining the  reasons  therefor,  that  any 
advisory  committee  meeting  Is  con- 
cerned with  matters  listed  in  5  U.S.C. 
552  cb),  which  contains  the  exemptions 
from  the  public  disclosure  requirements 
of  the  Freedom  of  Information  Act. 
Pursuant  to  this  authority,  the  Commis- 
sioner hereby  determines,  for  the  rea- 
sons set  out  above,  that  the  portions  of 
the  advisory  committee  meetings  desig- 
nated In  this  notice  as  closed  to  the 
public  Involve  discussion  of  existing 
docimients  falling  within  one  of  the 
exemptions  set  forth  in  5  U.8.C.  552(b). 
or  matters  that,  if  In  writing,  would  fall 
within  5  JJB.C.  552(b).  and  that  it  Is 
essential  to  close  such  portions  of  six^ 
meetings  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  undue  in- 
terference with  Agency  and  committee 
operations.  This  determination  shall 
apply  («ly  to  the  designated  portions  of 
such  meetings  which  relate  to  trade 
secrets  and  confidential  Information  or 
to  committee  deliberations. 

Dated:  December  17,  1974. 

A.  M.  Schmidt, 
CommiMakmer  of  Food  and  Druos. 

[FR  Doo.'M-amg  Filed  12-20-74;8:45  am) 


(DESI  2811;  Docket  No.  FDC-D-230;  NDA 
2-«lll 

CHORIONIC  GONADOTROPIN 

Follow-up  Notice  and  Opportunity  for 
Hearing 

Correction  ' 

In  FR  Doc.  28409  appearing  at  page 
42397  in  the  issue  of  Thursday.  Decem- 
ber 5.  1974.  In  the  first  line  of  the  second 
paragraph  In  the  first  column  on  page 
42402  the  letters  reading  "HCC"  should 
read  "HCQ". 

DEL  iylONTE  CORP. 

Canned  Peaches  Deviating  From  Identity 
Standard;  Extension  of  Temporary  Per- 
mit for  Marlwt  Testing 

Pursuant  to  i  10.5  (21  CPR  10.5),  con- 
cerning temporary  permits  to  facilitat* 


market  testing  of  foods  deviating  from 
the  requirements  of  the  standards  ot 
identity  promulgated  pursuant  to  sec- 
tion 401  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S  C.  341),  a  temix>- 
rary  permit  was  Issued  to  the  Del  Monte 
Corp..  215  Fremont  St..  PO  Box  3575, 
San  Francisco,  CA  94119.  Notice  of  this 
permit  Issuance  was  published  in  the 
Federal  Recistk«  of  October  18,  1973  (38 
PR  28962).  The  permit  covered  limited 
interstate  market  tests  of  canned  peaches 
of  a  style  of  pack  designated  "slices  and 
pieces"  that  is  not  provided  for  by  the 
standard  of  Identity  (21  CPR  27.2),  The 
slices  are  more  than  50  percent  by  weight 
of  the  product  and  the  food  Is  vacuum 
packed  with  a  small  amount  of  heavy 
sirup  which  is  absorbed  into  the  fruit. 

The  name  "Yellow  Cling  Peaches"  and 
the  statements  "Vacuum  Packed"  and 
"Slices  and  Pieces-Sweetened"  are  de- 
clared on  the  principal  display  panel 
of  the  label. 

The  Del  Monte  Corp.  has  submitted  a 
petition.  In  conjunction  with  a  request 
for  extension  of  the  temporary  market- 
ing permit,  proposing  to  amend  the 
standards  of  identity  and  quality  for 
canned  peaches  to  provide  for  the  op- 
tional style  of  pack  "slices  and  pieces." 
This  petition  is  on  file  with  the  Hearing 
Clerk.  Pood  and  Drug  Administration, 
Rm.  4-86.  5600  Pishers  Lane,  Rockvllle. 
MD  30852,  for  review  by  Interested  per- 
sons. 

Pursuant  to  the  proposal  published  In 
the  Feoerai.  Rsgistu   of  December  9, 


1972  (37  FR  28340)  to  amend  §  10.5  (21 
CWl  1041),  the  Commissioner  concludes 
that  It  win  be  to  the  Interest  of  con- 
sumers to  extend  the  time  period  for 
market  tests.  As  set  forth  In  the  pro- 
posed amendment  to  1 10.5,  all  inter- 
ested persons  may  participate  in  the 
market  tests  under  the  conditions  that 
apply  to  the  Del  Monte  Corp.,  Including 
the  labeling  requirements  and  the 
amount  to  be  distributed  (40.000  cases 
of  24/12Mi  OS.  cans) .  Tlie  designated  area 
of  distribution  does  not  necessarily  ap- 
ply to  such  interested  persons.  Any  in- 
terested person  who  elects  to  participate 
in  the  extended  market  test  shall  notify 
the  Commissioner  in  writing  of  that 
fact,  the  amount  to  be  distributed,  and 
the  area  of  distribution.  Along  with  such 
notification,  he  shall  submit  the  labeling 
imder  which  the  food  is  to  be  distributed. 
This  permit,  as  issued  to  the  Del  Monte 
Corp.  and  such  others  who  participate  in 
accordance  with  the  provisions  set  forth 
above,  expires  either  on  the  effective 
date  of  an  afBrmatlve  order  ruling  on 
the  proposal  to  amend  the  standards 
of  Identity  and  quality  for  caimed 
peaches  or  30  days  after  a  negative  order 
ruling  on  the  proposal,  whichever  comes 
first. 

Dated:  December  16,  1974. 

William  F.  RAin><»j>H, 
Acting  Associate  Commissioner 
for  Compliance. 
(PR  Doe.74-a»789  FUed  13-90-74,8:46  am] 


HMKh  Rasources  Administration 

NATIONAL  ADVISORY  BODIES 

Announcsmsnt  of  Msstlngs 

Pursuant  to  the  Federal  Advisory  Act  (Pub.  L.  92-463).  the  Administrator, 
Health  Resources  Admlnlstratkm,  announces  the  meeting  dates  and  other  required 
Information  for  the  following  National  Advisory  bodies  scheduled  to  assemble  during 
the  month  of  January  1975: 


Committee  name 


OsWUme/pbkM 


Type  o(  mMtlng  •nd/or  contact  penon 


Lont-Tfrm  Care  lor  the  KMer- 
ly  Rcsearrh  Review  and  Ad- 
visory Committee. 


Jan.  9 and  10.  ItTS— •a.m.,  Con-  Open— Jairaaryfr— «to9J0a.m.aiid  JanturylO— 

(rrenee   Boom  O,  Park  lawn  •a.m.  toip.m.  Cloaed— famatnder  of  meetinc. 

Bide..    MOO    nacrs    Lane,  Contact:  l5aTid  McFall.  room  16-29.  Parklawn 

Roekville,  Md.  XSS2.  BUt^mOTiabtn  Lane,  RockTllle,  Md.  Code 

•r 
Martha  O.  Qreenspan.  room  11A-3S,  Parklawn 
Bide.,    aam    nuers    Lane,    Rockville.    Md. 
Code«U-4a-»Mw 


Purpose.  The  Committee  senres  to  provide  a  coordinated  professional  technical 
review  of  proposals  submitted  to  DHEW  ccmcemlng  Icxig-term  care  for  the 
elderly,  to  identify  problems  and  Issues  and  develop  a  tentative  ordering  of  priorities 
In  long-term  care  for  consideration  by  the  Division  of  Long-Term  Care,  Bureau  of 
Health  Services  Research,  Health  Resources  Administration. 

Agenda.  During  the  open  portion  of  the  meeting  agenda  Items  Include  adminis- 
trative reports,  minutes,  establishment  of  future  meeting  dates,  and  discussion  of 
other  related  general  matters.  During  the  closed  session  the  committee  will  be  re- 
viewing project  proposals  concerning  care  for  the  elder^  and  therefore  will  not  be 
open  to  the  public,  in  accordance  with  the  provisions  set  forth  In  section  552(b)  (4) , 
Title  5,  n.S.  Code  and  the  Determination  by  the  Administrator,  Health  Resources 
Administration  pursuant  to  Pub.  L.  92-463,  section  10(d). 


Committee  name 


Dat^/tlme/plaoe 


Type  of  meeting  andAr  contact  person 


Health      Berriees      Research    Jantiary  U  and  14.  l«7S-9  a.m., 
Btody  Section.  BoomtcU     Hotel.     Madison 

Veen.  Madiaon  and  iSth  St., 
New  Tork,  N.Y.  MOIT. 


Open— tannery  IS— 9  to  10  a.m.  Cloeed  re 
meindar  o(  mcetinc.  Contact:  Michael  J. 
CivlSht,  room  1VI9,  Parklawn  Bide,  SOOO 
VWMrt  Lane,  ReckrUle,  Md.  Code  Wl-tO- 
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Purpose.  The  Committee  is  ch«rged  with  the  review  of  grant  a]n>Ucations  for 
Federal  assistance  in  the  program  areas  administered  by  the  Bureau  of  Health 
Services  Research. 

Agenda.  During  the  open  portion  of  the  meeting  agenda  items  include  adminis- 
trative reports,  interim  reports,  and  discussion  of  other  general  related  items.  Durtmr 
the  closed  session  the  committee  will  be  reviewing  grant  applications  and  therefore 
will  not  be  open  to  the  public,  in  accordance  with  the  provisions  set  forth  in  section 
552(b)  (4) ,  Title  5,  U.S.  Code  and  the  Determination  by  the  Administrator,  Health 
Resources  Administration  pursuant  to  Pub.  L.  92-463,  section  10(d) . 


Coinmltt««  name 


Date/tlme/iriaoe 


Tyi>e  of  meeting  and/or  contact  per>on 


Joint  meetinc  of  Health  Scrv- 
ic«s  Research  Study  Section 
and  Health  Sarviees  Devel- 
opmental Grants  Study  Sec- 
tion. 


January  IS,  1975— 8J0  a.m.. 
ftooeevflt  Hotel,  Madison 
Aoom,  Madison  and  4Mh  St., 
New  York,  NY.  10017. 


Open— Contact:  Michael  J.  Enright,  room  15-19, 

Parklawn  Bldg.,  5600  Fishers  Lane,  RockvlUe, 

Md.  Code  301-H3-2»aO. 
or 
David   McFaU,   room   15-29,   Parklawn  Bldg., 

5600  Fishers  Lane,  Rockville,  Md.  Code  SOl- 

40-2990. 


Purpose.  The  Study  Sections  are  charged  with  the  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas  administered  by  the  Bureau  of  Health 
Services  Research. 

Agenda.  The  Study  Sections  will  receive  presentaticHis  from  selected  speakers  imder 
the  theme  "The  methods  of  research  in  high  density  population  areas  and  the  use 
of  the  research  product  to  Inform  policy  development"  and  engage  in  topical  dis- 
cussions. Papers  wiU  be  presented  on  Health  Services  Research  in  Urban  Areas.  Due 
to  limited  space  available  persons  planning  to  attend  should  notify  the  contact  person 
listed  above. 


Committee  name 


Date/Ume'place 


Type  of  meeting  and/or  contact  person 


Health  Services  Develop- 
mental UranU  Study  Sec- 
tion. 


Jaanary  16  and  17,  1975—8:80 
•.m.  Rooseveir  Hotel,  Madi- 
aon  Boom,  Madison  and  451  h 
St.,  New  York,  N.Y.  10017. 


Open— Januar^ft— 8:30  to  9.  Closed- remainder 
of  meeting.  Contact:  David  McFsU,  room  15- 
29,  Parklawn  Bldg.,  5600  Fishers  Lane,  Bock- 
ville,  Md.  20852.  Code:  SOl-t  lS-2930. 


Purpose.  The  Study  Section  is  charged  with  the  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  administered  by  the  Bureau  of  Health 
Services  Research. 

Agenda  During  the  open  portion  of  the  meeting  agenda  items  include  administra- 
tive reports,  minutes,  and  discussion  of  other  related  general  matters.  During  the 
closed  session  the  committee  will  be  reviewing  grant  appUcations  and  therefore  will 
not  be  open  to  the  public,  in  accordance  with  Uie  provisions  set  forth  in  section 
552(b)  (4),  Title  6  U.S.  Code  and  the  Determination  by  the  Administra^r,  Health 
Resources  Administration  pursuant  to  Pub.  L.  92-463.  section  10(d) . 


Committee  name 


Date/time/place 


Type  of  meeting  and/or  contact  person 


Health  Care  Technology  Study    JMiuary  20  and  21, 1975— 9  a.m., 
Se^on  Conference   Boom   O,  Park- 

kwii  Bldg.,  5600  Fishers  l«ne, 
BockvlUe,  Md.  20852. 


Open— January  20—9  to  10.  Closed— remainder 
of  meeting.  Contact:  John  R.  Hall,  room  15-19, 
Parklawn  Bldg.,  5600  Fishers  Lane,  Rockville, 
Md.  Code:  301-443-2SI20. 


Purpose.  The  Committee  is  charged  with  the  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  administered  by  the  Bureau  of  Health 
Services  Research  which  relates  to  the  use  of  systems  analysis,  operations  research, 
management  sciences,  and  computer  sciences  in  the  broad  fields  of  community  health 
services,  hospital  medicine  and  patient  care. 

Agenda.  During  the  open  session  of  the  meeting  agenda  items  Include  ad- 
ministrative reports,  and  discu..sion  of  other  related  general  matters.  Ehiring  the 
closed  session  the  committee  will  be  reviewing  grant  applications  and  therefore  will 
not  be  open  to  the  public,  in  accordance  with  the  provisions  set  forth  in  section 
552(b)  (4),  Title  5  U.S.  Code  and  the  Determination  by  the  Administrator,  Health 
Resources' Administration  pursuant  to  Pub.  L.  92-463,  Section  10(d). 

Agenda  items  are  subject  to  change  as  priorities  dictate. 

Those  portions  of  the  meetings  so  indicated,  are  open  to  the  public  for  obser- 
vation and  participation.  Anyone  wishing  to  participate,  obtain  a  roster  of  mem- 
bers, or  other  relevant  information,  should  contact  the  persons  listed  above. 

Dated:  December  13, 1974.  _  ^  ^ 

Daniel  F.  Whitesxde, 
Associate  Administrator  for  Operations  and  Management. 

Health  Resources  Administratton. 

[PB  Doc.74-29619  FUed  12-a0-74;8:46'  am] 


Office  of  Educatkm 
ADVISORY  COUNCIL  ON  DEVELOPING 

iNsnTunoNS 

Public  MaaUfig 

Notice  Is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advi- 
sory Committee  Aet  (PX.  92-463),  that 
the  next  meeting  of  the  Advisory  Coim- 
cil  on  Developing  Institutions  will  be 
held  cm  January  26-27,  1975,  from  9 
a.m.  to  4  pjn.  in  Room  3000,  at  the 
Office  of  Education,  400  Maryland  Ave- 
nue, SW,  Washington,  D.C. 

The  Advisory  Council  on  Developing 
Institutions  was  established  by  Title  IH 
of  the  Higher  Education  Act  of  1965,  as 
amended.  The  Council  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  and  of  the 
Federal  Advisory  Committee  Act.  (PX.. 
92-463).  The  Ceimcil  shall  assist  the 
Commissioner  in  identifying  the  char- 
acteristics of  developing  institutions 
through  which  the  purpose  of  Title  m 
may  be  achieved,  and  in  establishing  the 
priorities  and  criteria  to  be  used  in  mak- 
ing grants  under  section  304(a)  of  the 
Title. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  will 
focus  on  the  staffing  capability  of  the 
Division  of  Institutional  Development 
and  plans  for  the  next  Aimual  Report 
of  the  Council. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Director  of  the  College  and  University 
Unit,  BPE,  located  in  Room  4682,  ROB 
in,  7th  and  D  Streets,  SW. 

Signed  at  Wsishington,  D.C,  on  De- 
cember 18,  1974. 

Prxston  Valeen, 
Director,  College  and 
University  Unit,  BPE. 

[FR  Doc.74-29822  PUed  13-30-74:8:45  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANDICAPPED 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
*  tion  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (PJj.  92-463),  that  the 
next  meeting  of  the  National  Advisory 
Committee  on  the  Handicapped  will  be 
held  on  January  20-22,  1975,  at  8:30  a.m., 
in  Room  1134,  Federal  Office  Building  6, 
400  Maryland  Avenue,  SW.,  Washing- 
ton, D.C. 

The  National  Advisory  Committee  on 
the  Handicapped  is  established  imder 
(20  U.S.C.  I23g)  Section  448(b)  of  the 
General  Education  Provisions  Act.  The 
Committee  is  established  to  review  the 
administration  an^  operation  of  i>ro- 
grams  for  the  handicaiH>ed  in  the  Office 
of  Education,  and  make  recommenda- 
tions for  their  improvement. 
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The  meetln«  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
Includes  diacuMkn  with  Bureau  of  Edu- 
cation for  the  Handicapped  personnel  tn 
regards  to  Early  Childhood  and  Voca- 
tional Education  Prosnuns;  the  status 
of  legislation  and  the  handicapped;  stib- 
commlttee  reports:  and  format  for  the 
1975  Annual  Report.  Records  shall  be 
kept  of  all  Committee  proceedings  and 
shall  be  arallable  for  public  Inspection 
at  the  OfBoe  of  the  Deputy  Commissioner. 
Bureau  of  Education  for  the  Handi- 
capped, located  in  Room  2100.  Regional 
Office  Building  3.  7th  and  D  Streets.  SW.. 
Washington.  D.C.  20202. 

Signed  at  Wa&hlngton.  D.C.  on  De- 
cember 18,  1974. 

EBwnf  W.  Martih, 
Acting    Deputy     Commissioner 
for  the  Handicapped,  Bureau 
of  Education  for  tAc  Handi- 
capped. 

[PR  Ooc.7«-aBni  FU«d  13-30-74:8 :4S  am] 


Office  of  the  Secretary  ' 

HEALTH   INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Meeting 

Notice  Is  hereby  given,  ptirsuant  to 
Pub.  L.  92-463.  that  the  Health  Insxir- 
ance  Benefits  Advisory  Council  (HIBAC) . 
established  pursuant  to  section  1867  of 
the  Social  Security  Act.  as  amended, 
which  advises  the  SecreUry  of  Health, 
Education,  and  Welfare  on  Medicare  and 
Medicaid  matters  will  meet  on  Friday, 
January  10,  1975,  at  9:00  a.m.  In  Room 
5051  of  the  Department  of  Health,  Edu- 
cation, and  Welfare's  North  Building. 
330  Independence  Avenue.  SW..  Wash- 
ington, D.C.  The  Council  will  consider 
matters  pertaining  to  the  Medicare  and 
Medicaid  procrams. 

The  Mental  Health  Subconmilttee  of 
HIBAC.  which  is  considering  expansion 
of  coverage  of  mental  health  benefits 
under  Medicare  will  meet  on  Thursday. 
January  9,  1975.  at  1:00  p.m.  In  Room 
5169  of  Health.  Education,  and  Welfare's 
North  Building. 

These  meetings  are  open  to  the  public. 

Further  Information  on  the  Council 
and  the  Committees  may  be  obtained 
from  Mr.  Sherman  Lazrus.  Executive 
Secretary.  Health  Insurance  Benefit* 
Advisory  Council.  Room  17A-31.  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock- 
ville,  Maryland  20852,  telep4K>ne  (301) 
443-1185. 

Dated:  December  3. 1974. 

SHiRMAif  Lazrus, 
Executive  Secretary,  Health  In- 
surance    Benefits     Advisory 
CotmeiL 

(nt  Doc.71  nm  FUed  13-30-74:8:45  am] 


slon  for  the  Protection  of  Human  Sub- 
jects of  Blomedlea]  and  Behavioral  Re- 
search, in  accordance  with  a  schediile 
adopted  on  December  4.  1974.  will  meet 
on  January  10  and  H,  1975,  in  Confer- 
ence Room  6,  Building  31.  C  Wing.  Na- 
tional Institutes  of  Health.  9000  Rock- 
vllle  Pike.  Bethesda.  Maryland  20014. 
The  meeting  will  convene  at  9  a.m.  and 
adjourn  at  5  p.m.  both  days  and  will  be 
open  to  the  pubUc.  subject  to  the  limi- 
tation of  available  space. 

Issues  relating  to  fetal  research  as  cov- 
ered by  sections  202(b)  and  213  of  the 
National  Research  Act  (Pub.  L.  93-348) 
will  comprise  the  agenda.  Time  permit- 
ting, other  areas  of  the  legislative  man- 
date to  the  Commission  will  be  discussed. 
Members  of  the  public  will  be  given 
an  opportunity  to  present  their  views  on 
fetus  research  during  the  first  day  of 
the  third  meeting  of  the  Commission. 
February  14,  1975.  In  accordance  with 
procedures  governing  public  participa- 
tion at  meetings  of  the  Commission,  any 
person  wishing  to  speak  at  the  third 
meeting  must  file  a  written  request  and 
receive  prior  approval  from  the  Commis- 
sion. Requests  must  include  a  detailed 
summary  of  the  proposed  presenUUon. 
which  shall  be  limited  to  10  minutes  for 
each  participant.  In  order  to  be  con- 
sidered for  approval  by  the  Commission 
at  its  next  meeting,  requests  to  speak  at 
the  February  meeting  must  be  received 
by  the  Commission  not  later  than  Janu- 
ary 9, 1975.  Requests  should  be  addressed 
to:  Staff  Director.  NaUonal  Commission 
for  the  Protection  of  Human  Subjects. 
Westwood    Building,    Room    125,    9000 
Rockvlllc     Pike,     Bethesda.     Maryland 
20014.  Written  materials  of  any  length 
may  be  submitted  to  the  Commission  at 
any  time. 

Requests  for  Information  should  be 
directed  to  Ms.  Anne  BaUard  (301)  496- 
7526.  Room  125,  Westwood  BuUdlng 
9000  Rockville  Pike.  Bethesda,  Maryland 
20014. 

Crarlis  U.  Lows. 
Executive  Director,  National 
Commission  for  the  Protec- 
tion of  Human  Subjects  of 
Biomedical  and  Behavioral 
Research. 

Decimber  17, 1974. 

|PR  Doc.74-2»e37  Piled  ia-a<V-74:8:46  am] 


PROTECTION  OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH NATIONAL  COMMISSION 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  the  National  Commis- 


ATOMIC  ENERGY  COMMISSION 

[Docket  No«.  60-463  and  60-4841 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  OH 
FULTON  GENERATING  STATION 

Notice  of  Meeting 

DiCKMBKR   18,   1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  ol  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  the  Fulton 
Generating  Station  will  hold  a  meeting 
on  January  7,  1975  at  the  Sheraton- 
Conestoga  Village.  U.S.  Route  222.  Lan- 
caster, Pennsylvania  17604. 

The  purpose  of  this  meeting  will  be  to 
develop  information  for  consideration  by 


the  ACRS  In  Its  review  ot  the  •{)idica- 
Uon  by  the  Philadelphia  Electric  Com- 
pany for  a  permit  to  construct  the  Fulton 
Oenentins  9t«tioo.  Units  1  and  3. 
located  in  Fulton  azul  Drumore  Town- 
ships, Lancaster  County.  Pennsylvania. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Totsdat,  Janttart  7.   1975.  9:00  aJ(.  Umto, 

TH»  COMCLVSIOM  OF  BUSlmSS    (ABOXTT  1    GO 
P.M.) 

The  Suboommlttee  wUJ  he«ir  pre^nUtlons 
by  represenUtlTee  of  the  Regulatory  SUff 
and  the  Philadelphia  Electric  Ck>mp&ny  and 
wUl  hold  dlscuMlons  with  these  groups  perti- 
nent to  iU  review  ot  matters  related  to  the 
application  for  a  construction  permit  for  the 
Pulton  OenenUUig  staUoo,  Unlu  1  and  2. 

In  connection  with  the  above  agenda 
item,  the  Subc<Mnmlttee  will  hold  Sxecu- 
tive  Sessions,  not  open  to  the  public,  at 
approximately  8:30  ajn.  and  at  the  end 
of  the  session  to  consider  matters  related 
to  the  above  review.  "Hiese  will  involve  an 
exchange  of  opinions  and  discussion  of 
preliminary  views  and  reconunendations 
of  Subcommittee  Members  and  internal 
deliberaUons  for  the  purpose  of  formu- 
lating recommendations  to  the  ACRS. 

In  addiUon  to  the  ExecuUve  Sessions, 
the  Subcommittee  may  hold  one  or  more 
closed  sessions  with  representatives  of 
the  Regulatory  Staff  and  Applicant  for 
the  purpose  of  discussing  privileged  in- 
formation relating  to  the  matters  under 
review,  if  necessary. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  PubUc  Law  92-463. 
that  the  above-noted  Executive  Seesions 
will  consist  of  an  exchange  of  (pinions 
and  formulation  of  recommendations, 
the  discussion  of  which,  if  written,  wotild 
fall  within  exemption  (5)  of  5  U.S.C.  552 
(b)  and  that  closed  sessions  may  be  held, 
if  necessary,  to  discuss  certain  documents 
and  information  which  are  prlvilefed 
and  fall  within  exemption  (4)  of  5  U.S.C, 
552(b).  Further,  any  non-exempt  ma- 
terial that  will  be  dlsciissed  during  the 
above  cloaed  sessions  will  be  Inextricably 
Intertwined  with  exempt  material,  and 
no  further  separation  of  this  material  is 
considered  practical.  It  Is  essential  to 
close  such  portions  of  the  meeting  to  pro- 
tect the  free  Interchange  of  internal 
views,  to  avoid  undue  interference  with 
agency  or  Subcommittee  operation,  and 
to  avoid  public  disclosure  of  proprletaiy 
information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  Judgment  will  facil- 
itate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  December  31, 
1974  to  the  Executive  Secretary,  Advisory 
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C(»ninltte«  on  Reactor  Elafeguards.  UA 
Atomic  Energy  Commlwlon,  Washing- 
ton, D.C.  20545.  Such  comments  abaH  be 
tMsed  upcm  documents  on  file  cmd  avail- 
able for  public  Inspection  at  the  Atomic 
Energy  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington. 
D.C.  20545  and  at  the  Lancaster  County 
Library.  125  North  Duke  Street,  Lan- 
caster. Pennsylvania  17602. 

(b)  Those  persons  submitting  a  writ- 
ten statonent  In  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statem«its  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  Justifying  the 
need  for  such  oral  statement  and  Its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  pennlts.  the  Subcommittee  will 
receive  oral  statemmts  during  a  period 
of  no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  ot 
9:00  ajn.  and  11:00  a.m.  on  January  7, 
1975. 

(c)  Requests  for  the  opportunity  to 
make  oral  statonents  shall  be  ruled  on 
by  the  Clmirman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  stat«nents. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  In  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  January  3,  1975  to  the 
Advisory  Cwnmlttee  on  Reactor  Safe- 
guards (telephone  301-973-5651)  be- 
tween 8 :  30  a.m.  and  5 :  15  p  Jn.,  E.T. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(h)  Persons  desiring  to  attend  portions 
of  the  meeting  where  proprietary  Infor- 
mation is  to  be  discussed  mc^  do  so  by 
providing  to  the  Executive  Secretary.  Ad- 
visory Committee  on  Reactor  Safe- 
guards, 1717  H  Street  NW.,  Washington, 
D.C.  20545,  7  days  prior  to  the  meeting,  a 
copy  of  an  executed  agreement  with  the 
owner  of  the  proprietary  Information  to 
safeguard  this  material.  ^-^ 

(DA  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  January  9. 1975 
at  the  Atomic  Energy  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  20545  and  within  ap- 
proximately nine  days  at  the  Lancaster 
County  LibraJy,  125  North  Duke  Street, 
Lancaster,  Pennsylvania  17602.  Copies  of 
the  transcript  may  be  reproduced  In  the 
Public  Document  Hoom  or  may  be  ob- 


tained from  Ace  Federal  Reporters,  Inc.. 
415  Second  Street  NE.,  Washington.  D.C. 
20002  (telephone  202-547-6222)  up<» 
pajrment  at  appropriate  charges. 

(J)  On  request,  copies  of  the  Bflnutes 
of  the  meeting  will  be  made  available  for 
Insiiectlon  at  the  Atomic  Energy  Com- 
mlssioa's  PubUo  Doctmient  Room.  1717 
H  Street  NW^  Washington,  D.C.  20545 
after  April  7,  1975.  Copies  may  be  ob- 
tained' upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Manaaement  Officer. 

[FR  Doc.74-a98»9  FU«d  13-20-74;8:46  am] 


[Doclut  No.  60-4SaAl 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  CITY  fOWER  &  LIGHT  CO. 

Receipt  of  Attorney  General's  Advice  and 

Time  for  Filing  of  Petitions  To  Intervene 

on  AntKruet  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c.  of  the  Atomic  Knergy 
Act  of  1954,  as  amended,  a  letter  of  ad- 
vice from  the  Attorney  CJeneral  of  the 
United  States,  dated  December  10,  1974, 
a  copy  of  which  it  attached  as  Appendix 
A  below. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  i  2.714  of  the  Commission's  i-ules  of 
practice.  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  Intervene 
and  requests  for  hecu-ing  shall  be  filed 
by  January  23.  1975  either  (1)  by  deUv- 
ery  to  the  AEC  Public  Docketing  and 
Service  Section  at  1717  H  Street.  NW., 
Washington,  D.C,  or  (2)  by  mall  or  tele- 
gram addressed  to  the  Secretary.  U.S. 
Atomic  Energy  Commission.  Washing- 
ton. D.C.  20545,  ATTN:  Docketing  and 
Service  Section. 

For  the  Atomic  Energy  CJommlsslon. 

Ajbeaham  Braituan, 
Chief,  Office  of  Antitrttst  &  In- 
demnity, Directorate  of  Li- 
censing. 

Appendix  A 
[Dot^et  No.  SO-MaA] 
wolf  crxsk  genekatinc  stattok,  xnttt  1 
kansas  cas  and  electuc  coicpant 
kansas  crrt  poweb  *  light  company 
Dkcembeb  10, 1974. 
You  have  requested  our  advice  pursuant  to 
the  provisions  ol  Section  105  of  the  Atomic 
Energy  Act.   as  amended.   In  regard  to  the 
above-cited  application. 

1.  The  Facility  involved.  The  Wolf  Creek 
Generating  Station,  Unit  1,  wlU  consist  of 
one  1180  mw  unit  located  approximately 
three  and  one-half  miles  northeast  of  the 
town  of  Burlington  in  Coffey  County,  Kansas. 
The  plant  will  be  owned  Jointly  by  two  inves- 
tor-owned utilities:  Kansas  Gas  and  Electric 
Company  (50%)  and  Kansas  City  Power  & 
Light  Company  (50%).  The  estimated  cost 
of  the  unit  at  completion  wtU  be  approxi- 
mately $829  million.  The  unit  is  scheduled 
to  go  into  c^jeration  between  1982  and  1983. 
Applicants  Intend  to  Integrate  the  unit  Into 


their  electric  bulk  power  supply  sjctems  and 
to  market  the  power  therefrom  as  a  portion 
of  tbelr  req>ectiTe  system  outputs.  Kanns 
Gas  and  Klectric  Company  has  primary 
responslbUlty  for  constructlMi  and  operation 
of  the  unit. 

a.  The  Applicants.  Kansas  Gas  and  Electric 
Company  ("KGB")  is  a  privately-owned  In- 
tegrated electric  utUity  which  serres  an  SlOOf 
square  mUe  area  in  southeastern  Kanwas 
which  has  a  popuUtlon  of  approximately 
587,000.  KGB  currently  supplies  the  full  bulk 
power  requirements  of  twelve  munlc^Ml  sys- 
tems and  three  rural  electric  co<^peratives  and 
tb»  partial  bulk  power  requirements  of  nine 
municipalities,  five  cooperatives  and  two  In- 
vestor-owned utilities.  In  1973,  KGB's  total 
electric  operating  revenues  were  in  excess  ot 
$79  million.  Its  1973  peak  load  was  1201  mw; 
its  generating  capacity  at  that  time  was  1634 
mw,  consisting  of  1664  mw  of  thermal  gen- 
erating capacity  and  70  mw  of  net  purchases. 
KGB  maintains  extra-high  voltage  Intercon- 
nections with  Kansas  City  Power  &  Light 
Company,  Oklahoma  Gas  and  Electric  C(wa- 
pany.  Empire  District  Electric  Company, 
Kansas  Power  and  Light  Company.  Central 
Telephone  and  Utilities  Corporation  and 
Public  Service  Coa4>any  ot  Oklahoma. 

Kansas  City  Power  tc  Light  Company 
("KCPL")  is  also  a  privately-owned  Inte- 
grated electric  utility  which  serves  a  6700 
square  mile  area  In  northwest  Mlssoiui  and 
northeast  Kansas,  Including  the  Kansas 
City  Metrc^jolltan  Area.  KCPL  provides  the 
full  bulk  power  requirements  of  six  muni- 
cipalities and  one  rural  electric  cooperative 
as  well  as  the  partial  b\ilk  power  require- 
ments of  seven  municipalities  and  two  co- 
operatives. In  1973,  KCPL  had  operating 
revenues  in  excess  of  $155  million.  Dtulng 
the  same  year,  KCPL  had  a  peak  load  ot 
1767  mw  and  2224  mw  of  the  thermal  gen- 
erating capacity.  KCPL  has  extra-high  volt- 
age interconnections  with  KGE,  Kansas 
Power  and  Light  Company,  UnloA  Electric 
Company,  Iowa  Power  and  Light  Company, 
St.  Joseph  Light  and  Power  Company.  Mis- 
souri Public  Service  Company,  the  South- 
western Power  Administration,  and  the 
municipal  systems  of  Kansas  City,  Kansas, 
and  Independence,  Missouri. 

Both  Applicants  are  members  of  the  Mo- 
Kan  Power  Pool  which  consists  of  seven  com- 
panies in  Kansas  and  western  Missouri  which 
engage  in  the  coordinated  development  of 
generation  and  transmission  facilities,  reserve 
sharing  and  the  interchange  of  power  and 
energy.  In  addition,  KOE  and  KCPL  are  part- 
ners in  Jointly-owned  thermal  generation. 

3.  Competitive  considerations.  In  the  course 
of  the  Department's  review  of  this  applica- 
tion, inquiries  were  made  of  all  electric  utili- 
ties smaller  than  the  Applicants  who  were 
located  in  or  adjacent  to  their  service  areas. 
These  Inquiries  probed  a  wide  range  of  com- 
petitive conduct  by  the  Applicants  and  the 
market  structure  existing  In  their  respective 
service  areas. 

In  response  to  its  initial  inquiries,  the  De- 
partment received  no  complaints  of  serious 
anticompetitive  conduct  by  KGE.  Instead, 
the  Department  learned  that,  w^i  early  as 
January  1973,  KGE  had  contacted  neighbor- 
ing utilities,  informed  them  of  the  Wolf 
Creek  project,  and  Invited  them  to  study 
the  feasibility  of  Joint  participation  In  these 
facilities.  Negotiations  have  progressed  since 
then  and,  with  the  single  exception  discussed 
subsequently,  no  neighboring  utility  has 
complained  of  th^  contemplated  terms  or 
conditions  of  participation. 

KGE's  record  of  coordinated  operation  with 
neighboring  utilities  does  not  appear  to  re- 
flect anticompetitive  policies  and  practices. 
KGE  has  wheeled  electric  power  and  energy 
both  to  and  between  municipal  utilities  lo- 
cated within  Its  service  area;  no  occasion  on 


FEOEMAL  lEdSTEl,  VOL  39,  NO.  247— MONDAY,  DECEMBER  23,   1974 


44270 


MOTlCfS 


wliloh  the  Company  has  r«Xiued  to  prorld* 
VhMllng  nrrlow  baa  baen  dlaeloaad.  Simi- 
larly. th«  Coonpany  baa  entarad  Into  lotaroon- 
nacUon  asraaoMnta  with  laolatad  utUlUaa  and 
baa  prorMad  9a3ur  full  or  partial  bulk  po««r 
requirements  wbolaBale  service  upon  raqueai.* 

Toward  tb«  and  ot  its  antitrust  rCTtaw  of 
this  application,  the  Department  was  con- 
tacted by  Ifsnsai  Bectrlc  Cooperatives,  Ino. 
("KIC"),  a  nonprofit  membership  corpora- 
tion autborlaed  to  plan  and  negotiate  tor 
long-range  bvik.  power  suppllea  for  lu  mem- 
bers. KXC'a  we— >  II  ship  constats  of  37  rural 
electric  eooperaUvea  which  distribute  elec- 
tricity at  retaU  In  Kanaaa,  eeven  of  which 
currently  purchase  powar  from  KO<.  (At  an 
earlier  date.  KXC  had  Indicated  to  the  De- 
partment that  It  waa  not  awaia  of  any  an- 
tlcompetlUve  aetinty  on  the  part  of  KOK 
but  wsa  then  engaged  In  ongoing  negotia- 
tions with  the  Cwnpany  concerning  partici- 
pation In  ttaa  tfolf  Creek  nuclear  unit  )  KXC 
aUeged  that  it  was  being  denied  effecUve  ao- 
oess  to  the  Wolf  Creek  nuclear  unit  because 
KOK.  after  taltlaUy  offering  access,  had  re- 
fused to  oflgattate  meaningfully  ooncemlng 
the  terms  and  conditions  which  would  be  i*- 
quired  to  effectuata  the  offer. 

In  order  to  ettmlnste  any  poselblllty  that 
KEC  might  be  denied  effective  accees  to  the 
Wolf  Creek  nuclear  unit  because  of  failura 
by  KOE  to  enter  Into  all  necessary  ancillary 
amangamanta.  the  Department  has  secured 
from  KOK  tha  commitments  set  forth  in  the 
attached  letter  dated  November  29.  1974. 
KOB  has  agreed  that  these  commltmenU 
may  be  Imposed  as  condlUons  on  tha  Wolf 
Creek  Ilcenae. 

Turning  now  to  consideration  of  KCPL, 
we  note  that  thla  Applicant  has  refused  to 
enter  Into  Interconnection  and  coordination 
agreements  with  otiier  utilities  on  reason- 
able terma  and  conditions.  There  have  also 
been  aUegatlooa  that  KCPL  has  repeatedly 
refused  to  wheel  power  on  behalf  of  smaller 
utUltlee.  la  addition,  some  smaller  utllitlee 
have  maintained  that  they  have  been  unable 
to  seciua  any  assurance  of  access  to  the 
Wolf  Creek  nuclear  facilities  on  reasonabla 
terms  and  conditions.  Plnally.  KCPL's  whole- 
sale contracu  appear  to  be  unduly  restrictive 
In  that  they  contam  restraints  upon  the  end 
use  of  power  purchased  thereunder,  and 
further  restrict  the  purchaser  from  acquiring 
power  from  any  alternative  supplier.  Such  a 
range  of  anticompetitive  activity,  together 
with  KCPL's  dominance  with  respect  to  gen- 
eration and  transmission  within  lu  service 
area,  would  appear  to  constitute  a  prima 
/acie  Indication  of  a  "situation  Inconsistent 
with  the  antitrust  laws." 

WhUe  not  adndtttng  the  validity  of  any  of 
the  anegattoae  made  to  the  Department. 
KCPL  Bvpreaeeil  a  willingness  to  voluntarily 
accept  the  Impoaitlon  of  conditions  on  the 
Wolf  Creek  license  which  would  guarantee 
the  existence  of  an  acceptable  oompetltlve 
atmosphere  tn  ita  eervice  area  In  the  future. 
Tbeae  conditions,  which  are  set  forth  in  a 
letter  dated  July  39.  1974.  which  la  attached 
hereto,  wouM  compel  KCPL  to  interconnect 
and  coordinate  operations  with  other  elec- 
tric utlllttes.  purchase  and  sell  bulk  power 
In  connection  with  coordinated  planning  of 
new  faciUtlea.  offer  accees  to  Wolf  Creek  and 
any  future  nuclear  generating  faeiUtiea. 
wheel  bulk  power  on  behalf  of  others,  and 
aell  full  and  partial  requlrementa  bulk  power 
at  wholesale.  In  addition,  KCPL  has  agreed 
to  elmlnate  the  restrictive  provisions  In  its 
wholeeale  contracts. 


>  Our  review  indicated  that  KOE  bad  in- 
cluded some  potentially  restrictive  lang\iage 
In  certain  wholaeale  contracts.  When  thla 
matter  was  raised  by  the  Department,  KOK 
agreed  to  deleta  the  language. 


SborUy  after  receipt  of  KCPL's  July  29. 
1974  letter,  queatlaaa  were  raised  whether 
eeta  by  KCPL  tn  pmpmled  Uaplementattoa 
of  the  owltmente  might  not.  if  fully  h»- 
plemented.  f»ue>rat»  tha  mtant  and  aoh- 
etaooe  ef  the  w>ndlttoae  to  which  the  0«xn- 
pany  had  cnnaented.  Thla  neoeesltated  fur- 
ther lengthy  discninns  between  the  Depart- 
— Dt  and  KCPL.  As  a  reeult  of  tbeae  dlscua- 
M<ms,  KCPL  sabataattally  modified  tte  eourae 
at  conduct  and  agreed  to  accept  the  addl- 
tkmal  rowrtltWm  eontalned  In  the  attached 
latter  dated  November  33,  1974. 

4.  Cancliuion.  The  acceptance  of  the  llrmee 
conditions  outUnad  above  by  KGB  and 
KCPL.  together  with  their  elimination  of 
restrictive  provisions  from  their  wholesale 
contracts,  should  go  far  toward  assuring 
viable  competnion  m  their  reapecUve  ew- 
Ice  areas.  Under  these  circumstances,  we  con- 
clude that  an  antttniat  hearing  oonoernlng 
the  Applicants'  poUdaa  aad  practttes  wUl  not 
be  naoeeeary  if  the  requested  license  is  con- 
dltlaned  In  tha  mannar  agreed  to  by  the 
Department  and  the  Appllcanta. 

(Doeket  Ko.  BO-4nA] 

WOLT     CaXKK     OBTBlATXMfi    STATIOM.    UlCtT     1 

KAwaaa  am  aws  blcctbk  oom^smt 
KAitaaa  cxrr  rowaa  a  uoht  ooiirAJiT 

JULT  29,  1974. 
Attached  to  thla  letter  are  Proposed  Con- 
ditions which  Ksnias  City  Power  *  light 
Company  ("KCPL")  agrees  may  be  Included 
as  Conditions  to  the  Construction  Permit 
and  Operating  License  to  be  Issued  by  the 
Atomic  Bnergy  Commlselon  ("AKC")  in  con- 
nection with  the  above  referenced  applica- 
tion. These  Proposed  Conditions  are  sub- 
mitted with  the  imderstandlng  that  the  De- 
partment of  Justice  wUl  advlae  the  ABC  that 
no  antitrust  hearing  with  referanee  to  KCPL 
wlU  be  required. 

These  Conditions  will  be  accepted  by  KOPL 
subject  to  the  following  understandings: 

1.  KCFl<  does  not  intend,  by  aoeeptanoe  oC 
these  Conditions  or  by  operations  in  accord- 
ance therewith,  to  become  a  coounon  carrier 
or  to  hold  Itself  out  as  a  public  utility  ready, 
willing  and  able  to  sell  electric  power  and 
energy  at  wholeeale  for  resale  to  entitles  out- 
side of  its  present  or  future  service  areas  in 
Missouri  and  Kansas  as  defined  in  Section  1 
(b)  of  the  attached  Proposed  Conditions. 

2.  KCPL  reserves  all  rlghta  and  protection 
as  may  be  afforded  to  it  by  law  with  respect 
to  any  and  all  distribution  andor  sale  of 
retail  electric  service  in  Its  certificated  service 
areas  in  Missouri  and  Kansas. 

.  3.  By  acceptance  of  the  attached  Condi- 
tions, KCPL  does  not  waive  any.  and  hereby 
reserves  all.  rights  that  it  may  have  to  apply 
to  any  appropriate  forum  to  seek  such 
cbangee  in  the  Conditlona  aa  may  at  the  time 
be  appropriate  In  accordance  with  the  then 
existing  laws  and  good  indxistry  practices. 

4.  All  of  KCPL's  understandings  and  com- 
mitments, with  the  exception  of  commit- 
ments relating  to  the  modification  of  lan- 
guage In  KCPL's  wholeeale  eontmeta.  are  con- 
tained In  the  attached  Propoeed  Conditlona 
and  thla  cover  letter. 

6.  Nothing  herein  or  In  any  of  the  attached 
Propoeed  Conditions  shall  be  construed  as  a 
waiver  by  KCPL  of  its  rights  to  contest  the 
application  of  any  Condition  to  a  particular 
factual  situation. 

Baaed  on  the  above  understandings,  Kan- 
sas City  Power  &  Light  Company  preeently 
Is  willing  to  accept  Conditions  to  the  above 
referenced  Construction  Permit  and  Operat- 
ing License,  if  and  when  Issued  by  the  ABC, 
which  are  Identical  to  the  rropoeed  Coodl- 
thxM  attached  to  thla  cover  letter. 


WoLT  ChBX.  XJtnr  I 


CltfPowerft  I 


1.  Aa 

<•) 
Light  Company. 

(b)  "Ueeneee^  Bervlca  Area" 
perttoaa  oC  the  Statae  of  itiasoan  and  1 
which  mm  eertlAeated  to  TInanaee  by  the  ra- 
speettve  state  regulatory  i  iiaaiileetiiin  An  en- 
tity ahall  be  deemed  to  be  In  tha  licen- 
see's Service  Area"  If  It  haa  electric  power 
generatioa,  transmission  or  distribution  fa- 
oUlttea  loeatad  in  whole  ar  In  part  In  er 
a4|aeint  to  tha  aboea-deoerlbad  area  or  la 
eovattee  served  tn  part  at  retaU  by  Uccnaeea. 

(e)  "Bulk  Power"  metms  the  eleotrte 
power,  and  any  attendant  energy,  supplied 
or  made  available  at  trasamlaslon  or  sub- 
tranamlaslon  voltage  by  one  entity  to  another. 

(d)  "Vtittty"  means  person,  a  private  or 
pvbhe  corporation,  a  mxmiclpallty,  a  ooopera- 
ttve,  a  Jotitt  stoeh  aasoetetlon.  business  truat 
or  a  lawful  aeeocletlon  of  any  of  the  fore- 
poteg  eoaeUtutlng  a  aaparate  legal  enttty 
owning,  operating  or  propoalng  to  own  or 
operate  equipment  or  facUlttee  for  the  gen- 
eration, tranemlsalon  or  dlatrlbutlon  of  elec- 
tricity, provided  that,  except  for  mimlcipali- 
tiee  and  cooperatives,  an  "entity"  is  restricted 
to  those  which  are  or  will  be  a  public  utility 
under  the  laws  of  the  atate  In  which  the  en- 
tity transacu  bualneee  er  under  the  Mderal 
Fower  Act  and  are  or  win  be  providing  elec- 
tric service  under  a  contract  or  rate  sched- 
ule on  file  with  aad  subject  to  the  regula- 
tion of  a  state  regulatory  commission  or  the 
Federal  Power  Conunlsslon. 

(e)  "Coat"  means  any  and  all  operating, 
matntenanoe,  general  and  admlnlstrathre  ex- 
penses, together  with  any  and  all  ownership 
eosU,  which  are  reaaonably  aDoeable  to  the 
transaction  conatstent  with  Industry  prac- 
tloee.  Ooet  shall  mclude  a  reasonable  return 
on  Llcenaee'a  Inveatment.  The  sale  of  a  por- 
tion of  the  capacity  of  a  generating  unit  shall 
be  upon  the  basis  of  a  rate  that  will  recover 
to  the  seller  the  pro  rata  part  of  the  fixed 
costs  and  operating,  maintenance,  general 
and  administrative  expenses  of  the  unit,  pro- 
vided that,  m  clrcumatances  tn  which  U- 
oensee  and  one  or  more  entitles  tn  Ueenaee'a 
Service  Area  each  takes  an  undivided  Inter- 
est in  a  unit  in  fee,  construction  costs  and 
operation,  maintenance,  general  and  admin- 
istrative ezpeneee  ehall  be  paid  pro  rata. 

a.  (a)  Licensee  shall  taterconnect  with  and 
coordinate  operatlona  (by  means  of  reaerve 
sharing  and  tha  aale  and  purchase  of  emer- 
gency and/or  scheduled  malntenanoe  and/or 
other  classes  of  bulk  power)  with  any  en- 
tity (lee)  in  Licensee's  Service  Area  engaging 
In  or  proposing  to  engage  in  electric  bulk 
power  supply  on  terms  that  will  fully  com- 
pensate Licensee  for  its  costs  In  connection 
therewith.  Such  ooordlnatlon  arrangements 
wlU  allow  the  other  party(lea)  fuU  access  to 
the  benefits  of  coordination. 

(b)  Kmergency  and/or  seehduled  mainte- 
nance bulk  power  aarvlca  ahall  be  provided  by 
each  party  to  tha  extent  required  by  the 
system  tn  need,  and  be  fximlshed  to  the  full- 
est artent  available  from  the  supplying  sys- 
tem. Licensee  and  each  party  (les)  shall  pro- 
vide to  the  other  emergency  and/or  scheduled 
maintenance  bulk  power  service  If  and  when 
available  from  its  own  generation  and  from 
generation  of  others  to  the  extant  it  can  do 
so  without  impairing  service  to  its  customers 
Including  other  Usatile  systems  to  whom  It 
haa  ftam  ecownltmettts  and  the  reoelvlx^ 
party  shall  fuBy  eoaapeneate  the  other  party 
for  its  ooata  In  oonneoOon  tharewtth. 

(e)  Lfcenaee  aad  tha  other  party(lea)  to 
an  tnteroonnectlon  aad  reasrve  ahsrlng  ar- 
raageakent  shall  from  thaa  ta  tiaaa  Jointly 
establish  tha  aslnlmam  Msaraea  to  be  In- 


FiOHAl  tEGISTEl,   VOL.   39,   NO.   247— MONDAY,   DECIMBH  33,   1974 


NOTICES 


44271 


BtaUed  and /or  provldBd  un4«r  oontrmcttul 
»rr»ngement»  •■  naeaanry  toi  nuUntatn  In 
total  a  rMMiw  laaiglB  ■iilllnlant  to  provlil* 
■teqxtate  rellabai^  of  povw  nxpply  of  tb» 
Interconnected  ■yteui»  of  tlw  parties.  Unless 


shall  be  calculatad  aa  a  pacdantage  of  esti- 
mated peak  load  reaponslblUty.  No  party  to 
tlM  amavHaat  ihaU  ba  re^uirad  to  auln- 
tain  graatar  naama  Chan  audi  watatmaan. 
jUDTMIad  UxU.  U  the  naerwa  aMiaiBBaanta  oT 
a  par^  aca  iaoraaaed  ovar  tii*  amount  auclt 
party  would  ba  required  to  maintain  or  bava 
available  without  aucb  interoonnacUon.  then 
tb.-^  other  party(laa)  to  such  Interoonneottoa 
shall  be  required  to  carry  or  prorMe  for,  tn 
addition  to  auoh  wilBlBMns  lasuiiiis,  the  full 
amount  in  kllowatti  of  aocb  Increase.  If  In 
addltkm  to  ahartnc  reaarraa.  oaa  party  aalla 
capacity  to  anotbar  la  order  Mr  that  other  to 
■oaat  Its  waarve  raaponelbUl^.  ttaa  aellar  ahaU 
be  appropriately  oompenaated  for  auoh  sale 
In  accordance  with  applicable  filed  rates. 

(d)  IHe  parties  to  such  a  reserve  shar- 
ing afrangenient  each  atiaU  provide  such 
amounts  of  operating  (ready  and  spinning) 
iaaei»a  capacity  aa  aaay  ba  adequate  to  avoid 
the  laapostUon  af  unraasoaatda  deosaads  on 
the  other  in  meeiiOK  tha  ncnaal  contlagen- 
ctes  of  operating  Its  system.  Rowever.  In  no 
clrcumstaaoaa  ahaU  a  party's  aparmtlng  re- 
serve requirement  exceed  Its  nUnlmxun  In- 
stalled lesei'ia  reqnireownt  as  determined  In 
2(c). 

(e)  Intercoonectlona  will  not  be  limited 
to  low  vottagaa  when  highor  voltaces  are 
available  troas  Ucenaae's  Ka^ailwl  facili- 
ties In  the  area  where  Intarooonection  is 
appropriate.  If  and  when  the  proposed  ar- 
rangement Is  found  to  be  technically  and 
economically  feasible.  Contrcd  and  telemeter- 
ing facilities  shall  be  provided  as  required 
for  safe  and  prudent  operatton  of  the  inter- 
connected ayafeaaM. 

(f)  Intereonnectlon  and  coordlnatfon 
agreeoMota  ahaU  not  s^stiody  any  oniea- 
BonaMy  raatiletlva  provtaloiia  partainlag  to 
iatarayatam  ooordiaatlaa.  Good  Induatry 
practloe  as  devalopsd  la  tha  area  from  tlma 
to  time  (if  not  unreasonably  restrictive) 
will  satisfy  this  provision. 

3.  Licensee  will  sell  bulk  power  from  new 
generating  capacity  planned  or  under  con- 
stniettoB  at  lU  eoat  or  purchase  bulk  powar 
from  any  othar  amttty  (laa)  la  Uoaoaaa'a  I 
ioa  Area  angagfg  tn  or  propaatag  to 
la  geaarattoa  of  electric  powsr  when  aucfa 
traaaactlaa  would  serve  to  reduce  tha  avar- 
all  ooata  of  naw  bulk  poanr  supply  for  Itself 
or  for  the  ownar  party(las)  to  the  transac- 
tion. This  refers  jpecUlcaUy  to  the  c^por- 
tunlty  to  coardlaata  la  tlw  iriannlng  of  new 
getteratloB,  traaamiaaioa  and  related  facili- 
ties. This  provlalon  shan  aot  ba  eonaUuad  to 
require  Ijloaosee  to  purctiaaa  or  i 
power  if  it  aada  auch  pnrrfcaaa  or  aale  lafe 
Ible  or  Its  ooata  in  ooonectton  with  suA 
purchaae  or  aale  would  exceed  lU  baaadta 
therefrom. 

4.  Licensee  and  any  suooesser  la  title  shall 
offer  an  opportunity  to  participate  In  Wolf 
Creek  Nudear  Unit  1  to  any  entity  (lea)  la 
Licensee's  Service  Area  wtilcb  Man  tndlcato 
tta  Interest  tt^mrtHn.  in  writtag  detlTerad  to 
Ucanaee  prior  to  October  31.  It74,  aad  la 
any  other  nuclear  geaeraUag  unlt(s)  wtilch 
they  or  either  of  them,  asay  construct,  own 
and  operate  severally  or  Jointly,  during  X3m 
t  rm  of  the  Instant  license,  or  any  extenalon 
or  renewal  thereof,  by  either  a  reasooabla 
ownerahip  latoreot  la  aaeh  uait(a) ,  w  by  a 
ooatraetual  rlghta  to  purOhaaa  a  reaaonabla 
porUoB  of  tha  output  of  muM  «att(a|  at  Ik* 
ooat  thereof  tf  «h»  aattty(laa)  m  alacta.  D^aa 
tlmaly  odtar  by  Uoanaaa,  aotlM  af  lataatloa 
to  partlelpata  la  futtva  audaar  units  lauat- 
be  given  to  Ucaosee  In  writlag  prior  to  the 


placement  of  orders  for  major  equipment. 
la  bonnectlon  with  auch  aoceaa,  Ucenaea  will 
also  offer  traztauUsalon  seiilua  aa  jbkj  ba  re- 
quired for  delivery  of  such  power  to  sneh 
entlty(ies)  on  a  basis  that  wm  fully  com- 
pensate Licensee  for  Its  coat. 

6.  (a)  UoeBaee  shiOl  facilitate  the  ex- 
change of  bulk  power  by  transmission  over  its 
transmlsBlon  facilities  to.  from,  between  or 
among  any  eatraes  tn  Lieeaaee'a  8eivloe  Area 
with  which  it  is  at  any  time  Interconnected, 
and  between  any  such  lst«Fca<mectad  entl- 
ty(les)  and  any  other  enttty(lse)  engaging 
la  bulk  power  supply  outside  Licensee's 
Service  Area  between  whose  faeilltlaa  Licen- 
see's transmission  lines  and  the  traasmlsslon 
lines  of  others  would  form  a  continuous  elec- 
trical path,  provided  that  (1)  the  necessary 
rlghta  to  utiUae  such  other  transmission 
lines  have  been  obtained.  (2)  the  rettabUity 
of  Lieeasee's  bulk  power  system  is  not  there- 
by Impaired,  and  (3)  the  arraagemeats 
reaaonably  can  be  accommodated  from  a 
functional  and  technical  st^odpo&nt.  Such 
transmlsslan  shall  be  on  terms  that  fully 
compensate  licensee  for  Its  coat.  Including 
transmission  losses  associated  therewith. 
Any  entity(lee)  requesting  such  transmis- 
sion arrangements  duOl  give  Teas(»iable  ad- 
vance notice  to  Licensee  of  its  (their)  sched- 
ule and  requirements  for  bulk  power  to  be 
acheduled  by  Licensee  over  Licensee's  trans- 
mission facilities. 

(b)  Llceoaee  shall  include  in  Its  planning 
and  construction  of  facilities  to  be  owned  by 
Licensee  sufficient  transmission  capacity  as 
may  be  contractually  reserved  for  the  type 
of  transactions  referred  to  In  subparagraph 
<a)  of  this  paragraph,  provided  that  the 
entlty(les)  In  Licensee's  Servloe  Area  give 
Uoeiisee  stxfficient  advance  notice  as  may 
be  neceasary'to  accommodate  Its  (their)  re- 
quirements from  a  functional  and  technical 
standpoint  and  provided  that  auch  entity 
(les)  fully  compensatee  Licensee  for  the 
contractual  reservation  by  Licensee  of  capac- 
ity in  Its  tranamisBlon  facilities. 

6.  Licensee  will  seu  power  for  resale  to  any 
entity  (les)  in  licensee's  Servloe  Area  now 
aagaglag  in  or  proposing  to  engage  la  retail 
dlatrlbutioa  of  slaetrle  power  wader  ooatraota 
for  its  (their)  tva  or  partial  raqmreaiepta 
at  Ucenaea^  applicable  filed  lafeea  to  the  ex- 
teat  Lioansea  can  do  so  wtthoot  impatrlag 
saiiluSi  to  Its rstan  euatotnara. 

T.  Tha  foregoing  ooadlttoas  ahaU  be  Im- 
plamantsd  la  a  manner  not  laooaatotent  with 
tha  provMons  of.  and  aa  provided  uader, 
the  Fbderal  Power  Act  and  aU  othor  appU- 
cahle  Itodatal  aad  State  laws  aad  aU  raitaa. 
efaargea  aiWl  praotlcea  in  ooaaeotloB  ttkere- 
wtth  are  tt  ba  aubject  to  the  approval  of 
regulatory  ageaelea  havtag  {urladlottoo  over 


[Docket  lllo.  «0  mA] 
WoLT  Cbxek  GxKxaATnro  SrATiom,  crmr  1 
KAxaaa  a*a  awa  Eucciatc  ooMpawr 
BLAKSAs  cirT  Foarxa  a  ubkt  ooKnurr 
Nbvnnnt  32.  It74. 
Reference  Is  made  to  my  July  28,  1974. 
letter  to  yoa  with  respect  to  Proposed  Oon- 
dttlons  which  Kansas  City  Power  *  Light 
Company    (KCFL)    agrees  may  ba  iacinded 
aa  Conditions  to  the  Constructton  Permit  and 
Operating  License  to  be  lasoed  by  ttte  Atomic 
Energy  OommlBelon    (ABC)    In   connection 
with  the  above  referenced  application. 

Pursuant  to  subsequent  dlscuasloaB  be- 
tween representatives  of  KCPL  and  Depart- 
aasnt  of  J\iatioe.  please  be  adrised  that 
KGn<  hereby  agrees  to  accept  the  foUowlag 
aaMBdBMnt  and  supplement  to  the  Pro- 
posed Oondltlaas  as  aulmUtted  with  KCFl.^ 
oover  letter  dated  July  M.  It74: 
A.  Amend  section  4  of  the  Proposed  Ooa« 


dltlons  by  deleting  the  date  "October  31. 
1974"  and  substttottng  tharefbr  the  date 
"March  1,  1976". 

B.  Svpplemeat  section  T  of  the  Proposed 
Oondlttons  by  adding  the  fMlowlag  thereto 
at  the  end  thereof: 

'With  reapeot  to  any  Initial  rate  aohedtile 
(ineludtng  aa  tadtlal  cooXnat  sniwnlssloa) 
aaaocilated  with  these  license  oondltton* 
which  Licensee  files  with  any  such  regnla- 
tory  agency  having  Jurladlotkm.  IJeensoe 
shaU  Include  a  prorMsn  that  (1)  tf  vlttifia 
thirty  <S0)  daya  after  such  filing  by  the  U- 
osnsee  a  proteat  or  oompialat  wtUt  reject 
thetwto  is  filed  with  such  rsguiatacy  aganey, 
aad  (>)  if  the  sabmltted  rataa  became  eObe- 
Uve  prior  to  the  reaolutloa  of  any  ooateeted 
issues  set  forth  la  such  piDteat  or  complaint, 
and  (3)  if  such  submitted  rates  are  there- 
after redueed  la  aeeordanee  wtth  regwiatary 
proceedings  and  fiadlags.  then,  within  thirty 
(30)  days  after  issuance  of  a  flaal  and  nen- 
app^alahle  order  effecting  such  reduction,  the 
Licensee  shall  make  appropriate  zafuoda  (In- 
cluding interest)  to  retroactively  raflact  auch 
reductions". 

Except  as  amended  aad  sappUmented  by 
the  above,  the  Propoaed  Condltlaoa  aad  the 
understandings  set  foriat  la  KCPL's  cover 
letter  dated  July  39, 1974.  remain  unchanged. 

fDoofcet  No.  8a-4ClA| 

Wolf  CazjEK  OcaaaATDro  Sxaxixur.  Unit  1 


KANSAS  cmr  powia  *  uobt  coaiFAsrr 
NovBiissa  a*.  1974. 

Attached  to  this  lettm:  are  Piupueed  Condi - 
Oons  which  ITsnaas  Oaa  and  Btootnc  Com- 
pany (KOftB)  agieee  toMj  be  tasduded  aa 
Oondtttons  to  the  Oonstniettea  Permit  and 
OperatlBg  Llcenae  to  be  Iniasfl  by  the  Atomlo 
Energy  Oonunlsaton  (ABC)  la  eoaneotton 
with  the  above  referenoed  appttoatton.  Tlteee 
Propoaed  CoiMUttons  are  submitted  with  the 
undecatanding  that  the  Depactaasnt  of 
Juattca  mm  advlaa  the  AEC  that  no  antltruat 
hearing  wrttb.  refersnoe  to  KOMB  wUt  be 
required. 

Theee  Conditions  wlU  be  aooepted  by 
KOME  anbject  to  the  following  understand- 
laga: 

1.  KOftS  doaa  not  Intend,  by  aoeeptaaoe  of 
theae  Conditions  or  by  opecaUona  ba  aeeoed- 
anoe  therewith,  to  }i9oaam  a  nomnjon  oairler 
or  to  hold  itaelf  out  aa  a  publlo  wtqtty  i 
wiUlag  and  able  to  sell  eleotrto 
aasQgy  at  wliiJuaals  for  reaala  to entlMaa  out- 
side of  ita  prseant  or  future  ssiilBe  aaeaa  tn 
In  ascUon  1(b)  af  th»at- 
Oendltiona. 

a.  KOAM  laauiiaa  aU  rights  aa 
as  may  be  afforded  to  It  by  law  wlttk  i 
to  any  aad  aU  distilbutloa  and/or  sale  of 
rataU  eleetrlo  aervloe  In  Its  certiflcated 
servloe  areas  in  ITinirat 

3.  By  aooaptanoe  of  the  attached  Oondi- 
tlona,  KOJtB  does  not  waive  any,  aad  hereby 
reasrsaa  all,  rights  that  It  may  have  to  apply 
to  any  appropriate  Conua  to  aeek  auch 
rhanys  In  the  Condlttons  as  aaay  at  the  tlaae 
be  appropriate  In  aooordaooa  with  the  then 
extating  law  and  good  Industiy  peaotloea. 

4.  AU  of  KO*E*a  uadaretandlnga  and  eom- 
nxitments^are  oontalned  tn  the  attaohed  Pro- 
posed Oan^tiona  aad  this  cover  letter. 

&.  Nothing  herein  or  in  any  of  the  at- 
tached Proposed  Conditions  ahall  be  con- 
strued as  a  waiver  by  KOicE  of  its  rlghte  to 
contest  the  application  of  any  Condition  to 
a  particular  factual  situation. 

8.  It  is  understood  that  if  the  parttea  to 
-a^reserve  coordination  agreement  referred 
to  la  paragraph  4  cannot  agree  upon  a  oUni- 
mum  reserve  requUemeat,  the  p'M^'r^t'pg 
entitles'  mlnlmHaa  reserve  requlmaeat  shall 
be    neither    less    than    nor    greater    than 
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ticenaee's  minimum  system  reserve  require- 
ment. 

7.  We  further  »gree,  predicated  upoh  the 
above  and  referenced  conditions,  to  not  im- 
pose nor  attempt  to  enforce  any  resale  re- 
strictions In  both  the  municipal  and  co- 
operative wholesale  contracts  all  within  con- 
dltidELB  and  limitations  Imposed  by  regulatory 
authVlty. 

on  the  above  understandings, 
Oas  and  Bectrlc  Company  presently 
is  willing  to  accept  Conditions  to  the  above 
referenced  Construction  Permit  and  Operat- 
ing License,  if  and  when  issued  by  the  AEC, 
which  are  Identical  to  the  Proposed  Con- 
ditions attached  to  this  cover  letter. 

Wolf  Okxek.  Vmt  I 

PBOPosEo   commoKs   fob   KAiraAS   oab   amo 

WLMCniC  CXMCPAHT 

1.  As  used  herein : 

(a)  "Licensee"  means  Ki^nnnff  oas  and 
Electric  Company. 

(b)  "Licensee's  Service  Area"  means  those 
counties  located  In  whole  or  in  part  within 
the  area  certificated  to  Licensee  by  the  ap- 
propriate state  regulatory  commission. 

(c)  "Bulk  Power"  means  the  electric  power, 
and  any  attendant  energy,  supplied  or  made 
available  at  transmission  or  subtranamlsslon 
▼oltage  by  one  entity  to  another. 

(d)  "Emergency  support"  is  capacity  and 
energy  as  available  from  one  system,  and  as 
needed  by  another  system  to  replace  capacity 
and  energy  made  unavailable  due  to  forced 
outages  of  fumnXtag  equipment  or  trans- 
mission f aeUttlM. 

(e)  "Maintenance  support"  is  capacity  and 
energy  planned  by  one  system  to  be  made 
available  to  another  system  to  replace  ca- 
pacity and  energy  made  unavailable  due  to 
maintenance  of  generating  equipment  or 
transmission  facilities. 

(f)  "Entity"  means  a  financially  respon- 
sible private  or  public  corporatlqp,  govern- 
mental agency  or  authority,  municipality, 
cooperative,  or  lawful  association  of  any  of 
the  foregoing,  owning,  contractually  con- 
trolling, or  operating,  or  In  good  faith  pro- 
posing to  own,  contractually  control,  or 
operate,  facilities  for  the  generation  and 
transmission  of  electricity  for  bulk  power 
supply  which  meets  each  of  the  following 
erlterla:  (1)  Its  existing  or  proposed  facili- 
ties  are  techalcally  feasible  of  interconnec- 
tion with  those  ot  Licensee;  (2)  with  the 
exception  of  municipalities,  cooperatives, 
government  agencies  or  authorities  it  is,  or 
upon  commencement  of  operations  will  be, 
a  public  uUllty  subject  to  regulaUon  with 
respect  to  rates  and  services  under  the  laws 
of  Kansas. 

(g)  "Participating  entity"  U  an  "entity" 
participating  in  the  ownership  of  or  power 
output  from  Wolf  Creek  Unit  1. 

2.  Licensee  shall  offer  an  opportunity  to 
participate  In  the  Wolf  Creek  Nuclear  Unit 
Number  1  and  any  other  nuclear  generating 
unit(s)  which  it  may  construct,  own  and 
operate  severally  or  JcKntly,  during  the  term 
of  the  Instant  license  or  an  extension  or  re- 
newal thereof,  to  any  entity  (lee)  in  Ucensee's 
Service  Area.  Such  participation  shall  be  in 
reasonable  amounts,  by  an  ownership  inter- 
est, or  at  the  option  of  the  entity,  by  a 
contractual  right  to  purchase  a  portion  of  the 
output  of  such  units,  or  on  any  other  mu- 
tually agreeable  basis. 

3.  Licensee  shall  Interconnect  with  any 
participating  entity  in  Licenflee's  Service  Area 
which  requeats  such  interconnection  and 
provide  for  the  following: 

(a)  Maintaining  and  coordinating  of  re- 
serves. Including,  where  applicable,  the  pur- 
chase and  sale  of  reserve  capacity  and  energy. 

(b)  Emergency  support, 

(c)  Maintenance  support. 


(d)  Delivery  of  "uxUt  poiwer"  or  other  par- 
ticipation power  out  of  Wolf  Creek  Unit  1 
from  the  Licensee. 

(e)  transmission  services  for  the  above  and 
as  described  subsequently. 

4.  (a)  Ucensae  and  the  partlclpatlnc  en- 
titles In  Licensee's  Service  Area  having  a  re- 
serve coordination  arrangement  shall  from 
time  to  time  jointly  eetabllsh  the  miniTnii>« 
reserve  requirements  to  be  installed  and/or 
provided  under  contractual  arrangementa  ae 
neceaaary  to  maintain  in  total  a  reserve  mar- 
gin sufficient  to  provide  adequate  reliability 
of  power  supply  to  the  Interconnected  sys- 
tems of  the  parties.  To  have  reserve  coordina- 
tion rights,  other  than  reserves  for  Wolf 
Creek,  with  the  Licensee,  a  participating  en- 
tity must  own  or  have  contractual  rights  to 
generating  capacity  other  than  of  Wolf  Creek 
Nuclear  Unit  Number  1.  Unless  otherwlae 
•greed  upon,  the  mlnlmtim  reserve  require- 
ment shall  be  calculated  as  a  percentage  of 
the  projected  annual  peak  load,  adjusted  for 
purchases  and  aalee  of  firm  power,  including 
partial  reqxilrements  firm  power.  The  parties 
to  such  a  reserve  coordinating  arrangement 
shall  provide  such  amiounts  of  operating 
<ready  and  spinning)  reserve  capacity  as  may 
be  adequate  to  avoid  the  imposltloQ  o^  un- 
reasonable demands  on  the  others  In  meeting 
the  normal  contingencies  of  operating  their 
systems.  However,  in  no  clrciimstances  shall 
any  party's  spinning  or  operating  reserve  re- 
quirement exceed  the  minimum  reserve  re- 
quirement as  provided  above. 

(b)  Emergency  and/or  scheduled  mainte- 
nance bulk  power  service  shall  be  provided 
by  each  party  to  the  extent  required  by  the 
system  in  need,  and  be  furnished  to  the  full- 
est extent  available  from  the  supplying  sys- 
tem. Licensee  and  each  party(les)  within 
Licensee's  Service  Area  shall  prorlde  to  the 
other  emergency  and/or  achedvUed  mainte- 
nance bulk  power  service  if  and  when  avail- 
able from  its  own  generation  to  the  extent 
it  can  do  so  without  impairing  service  to  its 
customers  including  other  electric  systems  to 
whom  it  has  firm  commitments. 

6.  (a)  Licensee  shall  transmit  the  power 
from  a  participating  entity's  share  of  Wolf 
Creek  Nuclear  Unit  Number  1  to  the  par- 
ticipating entity,  or  for  the  account  of  such 
participating  entity,  to  delivery  or  inter- 
connection points  on  Licensee  Is  system  and 
In  amounte  as  specified  by  the  participating 
entity.  Such  deliveries  adUlbe  reasonable 
as  to  the  number  of  poinli^  system  ade- 
quacy  and   frequency  of  schedule  changes. 

(b)  Licensee  shall  transoolt  power  from  an 
entltycies)  ouUide  Licensee's  Service  Area 
to  a  participating  entity  within  Licensee's 
Service  Area  in  an  anvount  st  least  equal  to 
the  share  of  Wolf  Creek  Nuclear  Unit  Num- 
ber 1  of  a  participating  entity  within  Li- 
censee's Service  Area  when  the  output  of 
this  unit  is  reduced  or  tmavallable  because 
of  maintenance  or  for  other  reasons. 

(c)  If  capacity  and  energy  from  a  partici- 
pating enuty'8(iea')  portion  of  Wolf  Creek 
Nuclear  Unit  Number  1  are  delivered  to 
other  entities.  Licraiaee  shall  also  provide 
transmission  for  a  later  scheduled  return 
of  such  energy  within  the  same  calendar 
year,  in  an  equal  amount  of  mwhrs,  from 
these  other  entitles  to  the  delivery  point  of 
the  participating  entity  within  Ltoensee's 
Service  Area,  provided  that  such  transmis- 
sion arrangements  can  be  reasonably  ac- 
commodated from  a  functional  and  tech- 
nical standpoint. 

6.  Licensee  shall  sell  power  at  Its  filed 
and  effective  rates  (for  total  or  partial  re- 
qulremente)  to  any  entity  In  licensee's 
Service  Area  now  engaging  or  proposing  to 
engage  in  the  wholesale  or  retail  sale  of 
electric  power. 

IFB  Doc.74-29791  Piled  13-«(V-74:8:46  am] 


IDocket  No.  50-214] 

LOS  ANGELES  DEPARTMENT  OF  WATER 
AND  ranVER 


Wtthdrmvalof 


9f  Application  for  UtHizirtion 
FadmyUcwiM 


Take  notice  that  the  Atomic  Ebiergy 
Commlsslan,  by  Order  dated  July  18, 
1974,  has  granted  the  request  dated  Oc- 
tober 23,  1973,  of  the  Departmentof 
Water  and  Power  of  the  CMty  of  Loe  "Xn- 
geles,  111  North  Hope  Sreet,  Los  Angeles, 
California  90051,  for  withdrawal  of  Its 
application  for  license  to  construct  anid 
operate  the  BCallbu  Nuclear  Plant.  Unit  1, 
a  pressurized  water  nuclear  reactor  at  a 
site  in  Corral  Canyon,  Los  Angeles 
County,  California.  A  eopy  of  the  request 
for  withdrawal  is  available  for  inspec- 
tion at  the  ASC's  Public  Document 
Room.  1717  H  Street.  NW.,  Washing- 
ton, D.C. 

Notice  of  receipt  of  the  application  was 
published  in  the  Pisbbal  Rxcistik  on 
March  8. 1984,  29  PR  3114. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md..  this  16th  day 
of  December  1974. 

Kuu.  ISmmL, 
Chief.    Light    Water    Reactors 
Branch    2-2,   Directorate    of 
Licensing. 

(PR  D0C.74-297M  PUed  12-30-74:8:46  am] 


REOULATORY  GUIDE 
Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  four  new  guides  in  its  Regulatory 
Oulde  series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
AEC  regulatory  staff  of  Implementing 
specific  parts  of  the  Conmilssion's  regu- 
lations and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  ap- 
plications for  permits  and  licenses. 

Regulatory  Guide  1.70.11,  "Informa- 
tion for  Safety  Analysis  Reports — Qual- 
ity Assurance  Durlnc  Operati(»is  Phase;" 
Regulatory  Oulde  1.70.12,  "Information 
for  Safety  Analysis  Reports — Reactor 
Materials;"  Regulatory  Oulde  1.70.13, 
"Information  for  Safety  Analysis  Re- 
ports— Code  Cases  Applicable  to  Reactor 
Coolant  Pressure  Boundary  Compo- 
nents;" and  Regulatory  Oulde  1.70.14, 
"Information  for  Safety  Analysis  Re- 
ports— Emergency  Planning."  Identify 
information  that  is  needed  in  safety 
analysis  reports  at  the  construction  per- 
mit and  operating  license  stages  of 
review. 

These  guides  are  four  of  a  number 
being  issued  in  the  1.70.X  series  to  iden- 
tify information  that  has  often  been 
missing  from  applicants'  safety  analysis 
reports  or  to  present  revisions  necessary 
to  make  a  portion  of  the  "Standard 
Format  and  Content  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants."  Re- 
vision   1,    October    1972     (Regulatory 
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CKiide  l.TO>,  consistent  with  tiie  appro- 
priate Standard  Review  Plan.  Standard 
Review  Plans  (SRPs)  are  b^nc  prepared 
by  the  Regulatory  staff  for  tfae  guidance 
ot  gtaff  reriepers  who  peffMm  the  de- 
tailed safety  review  of  applications  to 
construct  or  operate  nndear  power 
plants.  A  primary  purpose  of  SRPs  is  to 
Improve  the  quality  and  uniformity  of 
staff  reviews  and  to  provide  a  well- 
defined  base  from  which  to  evaluate 
proposed  changes  In  the  scope  and  re- 
quirements of  reviews.  A  complete  Re- 
vision 2  of  the  Standard  Format  incor- 
porating the  changes  presented  In  this 
1.70.x  soies  will  be  Issued  following 
completion  of  publication  of  the  SRPs. 

Comments  and  suggestions  in  connec- 
tion with  Improrements  in  all  pubilatied 
guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Quldes 
l.Tg.ll.  1.70.12.  1.70.13.  and  1.70.14  win, 
however,  be  partictilarly  useful  in  de- 
veloping the  forthcoming  revision  of  the 
Standard  Format  If  received  by  Feb- 
ruary 24.  1976. 

Comments  should  be  sent  to  the 
Secretary  of  the  Commlssimi.  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Docketing 
and  Service  Stoctlon. 

Regulatory  Guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced  >  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director  of  Regulatory 
Standards.  UJ9.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  Guides  ase  not  oopy- 
rii^ted  and  Commission  approval  is  not 
required  to  rei;Hx>duce  Vbem. 

(5  X7.S.C.  S2a(a)) 

Dated  at  RockvlUe,  Md.,  this  12th  day 
of  Decembw  lf74. 
For  the  Atomic  Energy  Commission. 

Lestex  Rocus. 
Dtrtctor  of 
Regulatory  Standards. 
(PB  Doc.74-29793  Filed  ia-ao-74;8:45  mm] 


1114  Market  Street,  Saint  Louis.  Mias- 
o«iri  «3101. 

Issued:  December  17,  1974.  Oerman- 
towu,  Maryland. 

ATomc  Safitt  un  Xjcehs- 
nrcBoAKs.  ^ 

Samuel  W.  Jehscb. 

Chairman. 

[FB  Doc.74-2»7»6  FUe4  ia-M-7«:S:4C  nm] 
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UNION  ELECTRIC  CO. 

Special  Prehearing  Conference 

The  Atomic  Safety  and  Licensing 
Board,  after  an  Inquiry  respecting  the 
convenience  and  a-vallaMUty  of  the  par- 
ties for  a  special  prehearing  conference, 
has  determined  that  January  16,  1975  in 
Saint  Louis.  Missouri  is  a  convenient  date 
and  place. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act.  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, particularly  f  2.751  (a>  thereof, 
that  a  special  prehearing  conferrace 
shall  convene  at  9:30  a.m.  on  Thursday, 
January  16,  1975  in  U.S.  District  Court, 
First  Floor.  Judge  Harper's  Courtroom, 
at  the  n.S.  Courthouse  and  Customhouse. 


[Docket  Nos.  50-514.  50-516] 

PORTLAND  GENERAL  ELECTRIC  Ca 

Receipt  of  Application  for  Construction  Per- 
mits and  FacfKty  Uoenees  and  AvallaMI- 
ity  of  AppHcanf  s  Environmental  Report: 
Time  for  Sulmttssion  of  Views  on  Anti- 
trust Matters 

.Portland  General  Electric  Company 
(the  applicant),  pursuant  to  Section  103 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  has  filed  an  application,  which 
was  docketed  August  6,  1974  for  author- 
ization to  construct  and  operate  two  gen- 
erating units  utilizing  two  pressurized 
water  reactors.  The  Environmental  Re- 
port and  Site  Suitability  Report  were 
tendered  on  June  7.  1974.  Following  a 
preliminary  review  for  completeness,  tiie 
ttovironmental  Report  and  Site  Suit- 
ability Report  were,  on  August  6,  1974, 
found  to  be  acceptable  for  docketing.  The 
applicant  submitted  the  PSAR  August  6, 
1974  and  it  was  found  to  be  acceptable 
on  October  18,  1974.  Docket  Nos,  50-514 
and  50-515  have  been  assigned  to  the  ap- 
plication and  should  be  referenced  in  any 
correspondence  relating  to  the  appiica- 
Uon. 

The  proix>sed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Pebble 
Springs  Nuclear  Plant,  Units  1  and  2 
are  located  in  Gilliam  County.  Oregon. 
Each  unit  is  designed  for  Initial  opera- 
tion at  3600  megawatts  (thermal),  with 
a  net  electrical  output  of  1260  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  pcutlcipation  is  being  pul>- 
llshed  separatdy. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  diould  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545, 
Attention:  Chief.  Office  of  Antitnist  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  February  7,  1975.  live  request 
should  be  filed  in  connection  with  Docket 
Nob.  50-514-A  and  50-51S-A. 

A  copy  of  the  application  is  availsMe 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Arlington  PubUc  School,  District  3,  P.O. 
Box  10.  Arlington,  Oregon  97aiX. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  10  CFR  Part  51.  an  en- 
vironmental report  dated  June  7.  1974. 
The  report,  which  discusses  environ- 
mental considerations  related  to  the  con- 
struction and  operation  of  the  proposed 
facility  is  being  made  available  for  pub- 
lic inspection  at  the  aforementioned  lo- 


cations and  at  the  Federal  Aid  Coordi- 
nation Section,  Local  Oovemmeat  Rela- 
tions Division,  Eaeoottve  Department, 
Ml  Public  Service  Building,  Salem,  Ore- 
goa  97S10  and  ttie  Bast  Central  Oregon 
Association  of  Counties,  UmatUla  Coun- 
ty Cbort  House,  Pendleton.  Oregon 
f7t01. 

After  the  environiteental  report  has 
been  analyzed  by  the  Ooramission'B  Di- 
rector of  Regulation  or  his  designee,  a 
draft  envlronmentsd  statement  win  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to 
lie  published  in  Uie  Feseral  Raaisrsa,  a 
sunmiary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com- 
ments from  interested  persons  on  the 
draft  statement.  lYie  siimmary  notice 
wiU  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  win  be  made 
available  when  received.  Upon  consid- 
eration of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, Uie  Regulatory  staff  win  prepare 
a  final  environmental  statement,  the 
availability  of  «1iich  will  be  puMlshed  in 
the  Feoekal  Register. 

Dated  at  Bethesda.  Md.,  this  22d  day 
of  November  1974. 

For  the  Atomic  Energy  Commission. 

A.  ScHwxircxK, 
Chief.    Light    Water    Reactors 
Branch    2-3.    Directorate   of 

Licensing. 

[VR  DOC.74-3S371  PUed  lS-«-74;S:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25513,  Agreement  CJiS.  a450e. 
R-6;  Docket  No.  26280,  Agreement  C.A3. 
»46»7,  Br-9;  Order  74-12-23 1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Increased  Fuel  Costs 

Correction 

In  m  Doc.  74-28859  appearing  at  page 
43244  in  ttie  issue  of  Wednesday,  Decem- 
ber 11,  1974  in  the  table  at  the  top  of 
page  43245  the  C.A.B.  agreement  number 
24597  should  be  inserted  between  the  R-« 
and  R-S  entries. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PEQAL-POWERED  VEHICLES 
Denial  of  Mtition 

Section  10  of  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-578,  83  Stat.  1217; 
15  U.S.C.  2059)  provides  that  any  inter- 
ested person  may  petition  the  Consumer 
Product  Safety  Commission  to  commence 
a  proceeding  for  the  issuance  of  a  con- 
sumer product  safety  rule.  Section  10  of 
the  Act  also  provides  that  if  the  Com- 
mission denies  such  petition,  it  shall  pub- 
lish in  the  Fedsbal  RECism  its  reasons 
for  such  denial. 

On  Itfovemlier  29,  1973.  Consumers 
Union  of  the  United  States,  Inc.  peti- 
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tioned  the  Consumer  Product  Safety 
Commlnkm  to  begin  a  proceeding  under 
the  Consumer  Product  Safety  Act  to  de- 
velop a  consumer  product  safety  stand- 
ard applicable  to  pedal-powered  vehicles. 
In  this  petition,  Consumers  Union  de- 
scribed the  design  and  performance 
characteristics  of  one  specific  pedal - 
powered  vehicle,  and  expressed  the  opin- 
ion that  the  vehicle  in  question  was  un- 
suitable for  use  on  public  roads  and 
demonstrated  the  need  for  a  consumer 
product  safety  standard  applicable  to 
such  vehicles. 

Among  defects  alleged  in  the  petition 
were  an  inadequate  low  gear  which  se- 
verely limited  the  ability  of  the  vehicle 
to  climb  hills;  the  absence  of  a  reverse 
gear;  slippage  and  breakage  of  the  trans- 
mission chain;  Inadequate  brakes;  and 
Instability  during  sharp  turns.  The  peti- 
tion requested  the  Commission  to  pro- 
mulgate a  consumer  product  safety 
standard  to  Improve  safety-related  per- 
formance characteristics  of  pedal-pow- 
ered vehicles  and  to  require  labeling  of 
those  vehicles  to  indicate  that  they  are 
not  suitable  for  use  on  public  roads. 

At  a  pubUc  meeting  with  members  of 
the  Commlaskm  staff  on  June  13,  1974, 
attorneys  representing  Environmental 
Vehicles,  Inc.  of  Sterling  Heights.  Michi- 
gan, manufacturer  of  the  vehicle  de- 
scribed in  the  petition,  presented  data 
and  information  to  support  the  crniten- 
tion  that  pedal -powered  vehicles  do  not 
pose  an  "imreasonable  risk  of  injury," 
and  therefore  a  proceeding  imder  section 
7  of  the  Consumer  Product  Safety  Act 
to  develop  a  consumer  product  safety 
standard  applicable  to  pedal-powered 
vehicles  is  not  warranted. 

In  a  poll  of  129  owners  of  pedal-pow- 
ered vehicles,  one  injury  was  reported 
to  an  occupant  of  a  pedal-powered  ve- 
hicle who  suffered  a  scraped  shoulder 
when  the  vehicle  overturned  while  mak- 
ing a  sharp  left  turn.  This  injury  and  a 
statement  in  the  petition  that  an  un- 
specified number  of  persons  on  the  Con- 
sumers Union  staff  suffered  'skinned 
limbs"  when  a  pedal-powered  vehicle 
overturned  on  "several  occasions"  and 
"had  their  feet  painfully  trapped  imder 
the  vehicle's  pedals"  are  the  only  in- 
juries associated  with  pedal -powered  ve- 
hicles Imown  to  the  Commission  staff. 

In  the  evaluation  of  this  petition, 
members  of  the  Commission  staff  in- 
spected and  operated  a  pedal-powered 
vehicle  manufactured  by  Environmental 
Vehicles,  Inc. 

Information  available  to  the  Commis- 
sion staff  indicates  that  Environmental 
Vehicles,  Inc.  is  the  principal  manufac- 
turer of  pedal-powered  vehicles.  An  at- 
torney representing  that  company  at  the 
public  meeting  of  June  13,  1974,  stated 
that  the  fbrm  had  sold  more  than  17,000 
units  during  the  preceding  eighteen 
months.  CXher  manufacturers  of  pedal- 
powered  vehicles  known  to  the  Commis- 
sion st^  are  Pedal  Powered  Inc.,  which 
reported  sales  of  100  units  as  of  Jime  5, 
1974;  and  Pedlcar  Inc.,  which  reported 
that  It  had  sold  no  vehicles  to  the  public 
as  of  Jime  5. 1974. 

After  coottderatlon  of  the  allegations 
contained  In  the  petition  and  the  in- 
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formation  developed  by  the  Commission 
staff  in  this  matter,  the  Consumer  Prod- 
uct Safety  Commission  denies  the  peti- 
tion because  it  finds  that  the  limited 
number  of  reiwrted  injtuies  associated 
with  pedal-powered  vehicles  and  the 
small  number  of  pedal -powered  vehicles 
sold  to  consumers  to  date  or  likely  to  be 
sold  to  constmiers  In  the  foreseeable  fu- 
ture do  not  constitute-  an  unreasonable 
risk.  The  action  taken  by  the  Conunls- 
slon  to  deny  the  petition  for  a  proceed- 
ing to  develop  a  consumer  product  safety 
standard  applicable  to  pedal-powered  ve- 
hicles does  not  affect  or  limit  the  obliga- 
tions of  any  manufacturer  of  pedal- 
powered  vehicles  to  comply  with  provi- 
sions of  section  15  of  the  Consimier 
Product  Safety  Act  (15  U.8.C.  2064)  ap- 
plicable to  reporting  and  correction  of 
product  defects  which  create  a  substan- 
tial risk  of  injury  to  the  public. 

Therefore,  pursuant  to  section  10(d) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  SUt.  1217;  15  U.S.C. 
2059(d)).  notice  is  hereby  given  of  the 
Commission's  denial  of  the  sibove- 
described  Consumers  Union  petition. 

A  copy  of  the  petition  may  be  seen 
during  working  hours,  Monday  through 
Friday,  in  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission 
1750  K  Street  NW.,  Washington.  D.C. 

Dated:  December  18, 1974. 

Saotc  E.  Dumw,  • 
Secretary,  Ccmaumer  Product 
Safety  Cotnmitsion. 
|PR  Doc.74-29e33  Plied  13-30-74;8.4S  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 


Receipt 

Envirorunental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  December  9  through  De- 
cember 13,  1974.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty -five  (45)  days  from 
this  Federal  Rbgutbr  notice  of  avail- 
ability. (February  3,  1975)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com- 
menting parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost,  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  DC.  20036. 

Depart  KENT  or  Aaucin.Tinui 

Contact:  Dr.  Pr*d  H.  Taehtotoy.  Acting  Co- 
ordln*tor.  EnvlronnMntal  Quality  ActlvltlM, 
OflBce  of  the  Secretary.  VS.  D0i>artincnt  of 
A{(ncultur«,  Room  881-B.  Administration 
BuUdlng.  Waablngton,  D.C.  30360.  (303)  447- 
30M. 

ACaiCULTXTRAX,    RXSBAaciI    KRVKB 

Sewage  Treatment,  Agrl.  Baaaardt  Canter, 
Prlnoe  Oaorgea  County,  Maryland,  Dacambar 


9:  Tba  stataaant  refera  to  the  propoaed  pro- 
vision of  tertiary  treatment  for  two  existing 
sewage  Uispoaal  pUnU  at  the  BeltsvlUe  Agrl- 
cultiiral  Research  Center,  by  the  u«e  of  the 
land  treatment  approach  o(  tertiary  lagoons 
and  spray  Irrigation.  The  overall  effect  of  the 
action  la  to  be  the  provision  of  adequate 
tertiary  sewage  treatment  In  order  to  elim- 
inate so\iroea  of  poUutlon  for  Beaver  Dam 
Creek  and  Little  Paint  Branch.  (30  pagaa). 
Comments  made  by:  EPA,  State  and  local 
agencies.  (BLR  Order  No.  41837.) 

roaxsT  acRvicx 
Draft 

Timber  Management,  Rio  Orande  N.P . 
Colorado.  December  9:  The  sUtement  refers 
to  the  proposed  revision  of  the  1S83  Timber 
Management  Plan  for  the  Rio  Orande  Na- 
tional Forest.  Revision  is  for  the  ten  years 
of  1976-1M4.  AnnuaUy,  9.S00  acres,  or  1.1% 
o*  the  available  commercial  forest  land  will 
receive  various  tUnber  management  activi- 
ties. Adverse  Impact  are  degradation  of  air 
quality,  temporary  increaaea  In  soil  move- 
ment and  stream  sedlmenutlon,  and  erosion 
of  wUdemess  values  on  Inventoried  roadless 
areas  not  selected  as  new  study  areas  (ELR 
Order  No  41843.) 

Bear  Valley  Planning  Unit  lAnd  Use  Plan, 
Idaho,  December  9:  The  statement  discusses 
the  Bear  Valley  Planning  Unit  Land  Use 
Plan.  The  Bear  Valley  Planning  Unit  eon- 
t<k»n«  •  groaa  area  of  193.995  acres,  with 
149.311  acres  within  the  Boise  National  Ptor- 
est  and  41304  acres  within  the  ChalUs  Na- 
tional Poreat.  In  developing  the  plan,  the 
planning  unit  waa  divided  Into  sU  manage- 
ment areas  Of  the  Inventoried  roadless  and 
undeveloped  areaa,  40.730  acres  wUl  remain 
martlasa,  with  the  remaimng  84.041  acres 
baiag  developed  as  the  need  arlaes.  There 
wai  '>e  temporary  sedlmenutlon  and  short 
parloda  ot  air  pollution.  (KLR  Order  No 
41843.) 

Hebgan  Lake  Planning  Unit.  Qallatln  Njr.. 
Montana.  December  9:  Th*  action  conslsU 
of  Implementing  land  use  allocations  for 
118.660  acres  of  National  Forest  Unds  and 
waters  in  the  Hebgen  Lake  land  use  planning 
unit.  The  plan  provides  a  reasonable  mix  of 
uses  related  to  the  land  sultabUlty.  The  mix 
ot  uses  range  from  a  wilderness  resource  to  a 
highly  developed  recreation  resource  and 
mlkturea  of  sllvleultural  opportunities.  Addi- 
tional roads  would  be  constructed.  Adverse 
Impacts  Include  the  loes  of  some  timber 
areas,  poaslble  change  of  the  natural  physi- 
cal, social,  cultural  and  economic  environ- 
ment ot  the  area,  loaa  of  wUdllfe  habitat, 
short-term  degradation  of  water  quality  and 
soil  dUturbance  due  to  construction  opera- 
ttons.  (SLR  Order  No.  41838.) 

rtnat 

Kanikau  National  Forest.  Washington, 
Montana,  and  Idaho,  December  9:  The  state- 
ment refera  to  the  Implementation  of  the 
10-year  Timber  Mattagement  Plan  for  the 
Forest.  The  plan  Involves  the  construction 
of  roads  and  the  harvesting  of  timber  In  the 
1,600,000  acre  Forest.  Adverse  Impact  wUl 
include  effects  upon  soil,  air  and  water, 
aeathetlcs,  and  wtldlUe  (336  pages).  Com- 
ments made  by:  DOI.  SUte  agencies.  (BLR 
Order  No.  41833.) 

son.  ooNaBavATioif  axRvicB 
Draft 

Upper  Muddy  Boggy  Creek  Waterahed,  sev- 
eral counties,  Oklahoma,  December  9:  The 
Upper  Muddy  Boggy  Creek  Watershed  work 
plan  propoaea  a  project  for  waterahed  pro- 
taotkm  and  flood  prevention.  The  project 
maaaurea  Include  acoaleratad  application  of 
land  treatment  nMaaurea  for  ttM  protection 
of  94,800  acrea  of  agrletUtural  upland  and 
tba  inatalUtion  of  86  Hoodwatar  strueturas 
for  the  reduction  of  Hoodwatar,  sediment. 
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UMl  erocioa  damsgw  on  8.870  actm  of  tlood'- 
plaln  ImjuX  tn  Pontotoc,  Hugbos,  Co*l,  »nd 
PttUburgb  OountlM.  Advene  Impacta  are  the 
InundAtton  of  Und.  decreMed  woody  habitat, 
disruption  of  fish  and  wildlife,  and  ahort 
term  Increase  in  erosion,  and  turbidity  (40 
pages) .  (ELR  Order  No.  41848.) 

Atokk  Kmoust  Commmuon 

Contact:  For  Non-Regulatory  Matters: 
Mr.  W.  Herbert  Pennington,  Oftce  of  Assist- 
ant General  Manager.  E-301.  AEC,  Washing- 
ton. DC.  30546.  (301)  873-4341.  For  Regula- 
tory Matters:  Mr.  A.  Olambxisso,  Deputy  Di- 
rector for  Reactor  Projects.  Directorate  of 
Ucenslng,  P-733,  AEC,  Washington.  D.C. 
30648.  (301)  978-7873. 

rinal 

Seabrook  SUtlon,  Units  1  and  2,  Rocking- 
ham County.  New  Hampshire,  December  11: 
The  statement  refers  to  the  proposed  grant- 
ing of  construction  permits  to  the  Public 
Service  Company  of  New  Hampshire.  The 
Seabrook  Station  will  employ  Identical  pres- 
surized-water  reactors  to  produce  3411  MWt 
and  1194  MWe  (net)  each;  future  outputs  of 
3670  MWt  and  1360  MWe  are  anticipated.  Ex- 
haust steam  will  be  cooled  by  a  once-through 
flow  of  water  from  the  Gulf  of  Maine.  The 
construction  site  is  largely  wooded;  1646  acres 
will  be  required  for  transmission  line  right- 
of-way.  Marine  biota  will  be  adversely  af- 
fected by  thermal  and  mechanical  shock. 
Comments  made  by:  AMP.  USDA.  COP,  DOC, 
EPA.  FPC,  HEW,  HUD,  DOI,  XTSCG,  State  and 
local  agencies,  and  concerned  eltlzens.  (EliR 
Order  No.  41860.) 

DKPAmUKT   OF   DKnCNSB 
ASMT     COBPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  XJS.  Army 
Corps  of  Engineers,  1000  Independence  Ave- 
nue SW.,  Washington,  D.C.  30314,  (302)  683- 
7168. 

Draft 

Duplicate  Locks,  nilnols  Waterway,  De- 
cember 9:  The  propooed  project  Involves  the 
construction  of  supplemental  locks  at  Lock- 
port.  Dresden  Island.  MarselUea,  Starve  Rock, 
Peoria,  and  LaOrange.  Several  lift  bridges 
In  Jollet  will  be  replaced  with  fixed  bridges, 
and  a  new  fixed  bridge  will  be  constructed  at 
Caton  Farm  Rd.  replacing  16th  Street  Bridge 
In  Lockport.  Adverse  ln4>acts  include:  tem- 
porary degradation  of  water,  noise,  and  air 
quality  during  construction;  disturbance  to 
one  historic  site;  change  In  land  use  pat- 
terns; some  relocations;  and  the  creation  of 
^>oll  deposition  sites  (Chicago  District). 
(ELR  Order  No.  41844.) 

Missouri  River  Levee  System,  Mills  and 
Pottawattanxle  Counties,  Iowa.  December  1 1 : 
The  propoeed  project  wUl  provide  for  the 
construction  of  levee  unit  L-61 1-614,  the 
total  length  of  which  is  37.7  mUe  with  18.8 
miles  along  the  Missouri  River  and  the  re- 
mainder on  tieback  levees.  Flood  prevention 
has  been  designed  to  provide  1.3  times  a  100- 
year  period.  Adverse  impacts  ai«  the  commit- 
ment of  303  acres  of  land,  increased  poten- 
tial for  damage  within  the  minimum  3,000 
ft.  floodway.  emissions,  noise,  and  soil  erosion 
during  construction,  and  disturbance  of  fish 
and  wildlife  habitat  (Omaha  District).  (ELR 
Order  No.  41860.) 

OntanagoQ  Harbor,  Operation  and  Mainte- 
nance, Michigan,  December  IS:  The  action 
involves  operation  and  maintenance  of  On- 
tonagon Harbor,  Lake  Superior,  Michigan. 
Principal  activities  Include  Ueak water  re- 
pair, dredging,  and  dredge  material  dlqxMal. 
Adverse  Impacts  are  Increased  turbidity,  in- 
creased noise  and  congestion  in  the  harbor, 
and   land   use   alterations  due  to  oa-land 


placement  of  dredge  material  (St.  Paul  Dis- 
trict)   (36  pages).  (ELB  Order  No.  41864.) 

Cattaraugus  Creek  Harbor,  Flood  Control, 
Chautauqua  and  Erie  Counties,  New  Tork, 
Decen^tMT  9:  The  statement  refers  to  the 
pioposied  plan  for  navigation,  flood  contnd 
and  related  purposes  in  Cattaraugus  Creek 
Harbor  at  Chautauqua  and  Erie  Counties, 
NT.  The  plan  calls  for:  breakwaters  in  south- 
em  Lake  Er\9;  a  bem  extending  from  the 
Inner  end  of  the  north  breakwater  north- 
erly to  high  ground;  a  channel  from  deep 
water  In  the  lake  upstream  to  a  maneuvering 
area;  a  maneuvering  area  about  300  ft.  by 
600  ft.  with  a  depth  of  6  ft.;  and,  2  levees 
on  the  left  bank.  Adverse  impacts  Include: 
temporary  noise  and  dust  during  construc- 
tion; permanent  loss  of  approximately  13 
acres  of  bottom  habitat;  and,  land  use 
changes  caused  by  shoreline  development 
(Buffalo  District).  (ELR  Order  No.  41834.) 

Mud  Creek  Local  Protection  Project,  Okla- 
homa, December  12:  The  statement  refers 
to  the  c<Mistructl<Hi  of  the  Mud  Creek  Local 
Protection  Project,  Idabel,  Oklahoma.  The 
project  tavolves  the  widening  and  straight- 
ening of  8.950  ft.  of  channel,  removal  of  10 
bridges,  and  replacement  of  nu>dlflcatk«i  of 
6  additional  bridges.  Adverse  Impacts  Include 
the  acqiUsltlon  of  16.4  acres  of  land,  dis- 
placement of  14  houses,  disturbance  to  flora 
and  fauna,  and  Increased  dust  and  noise  pol- 
lution due  to  construction  (Tulsa  District). 
(ELB  Order  No.  41866.) 

Double  Bayou,  Maintenance  Dredging, 
Chambers  County,  Texas,  December  13:  The 
statement  refers  to  the  maintenance  dredg- 
ing of  Double  Bayou  In  Chambers  County. 
Texas.  Maintenance  will  be  accomplished  by 
hydraulic  pipeline  dredge  with  dredged  mate- 
rials disposed  of  in  open  water  and  on  land 
disposal  areas.  Adverse  impacts  Include  dis- 
turbance to  swimming  and  bottom  dwelling 
organlants,  destruction  of  vegetation  at  dis- 
posal Bites,  degradation  of  water  quality,  and 
objectionable  odors  caused  by  proposed  land 
disposal  operations  (Galveston  District). 
(ELR  Order  No.  41867.) 

Ashland  Harbor,  Operation  and  Mainte- 
nance, Wisconsin,  December  9:  The  statMnent 
refers  to  the  proposed  operation  and  main- 
tenance activities  within  Ashland  Harbor, 
Lake  Superior  to  maintain  authorized  chan- 
nel and  basin  depths.  Polluted  material 
dredged  from  the  harbor  will  be  placed  In 
an  on-land  disposal  site.  Adverse  Impacts  are 
minor  harbor  congestion,  air  and  water  con- 
tamination, disturbance  of  bottom  sediments 
and  organic  matter,  and  Increased  turbidity 
(St.  Paul  District).  (ELR  Order  No.  41836.) 

Final 

Talofofo  Bay,  Guam,  December  11:  Pro- 
poeed U  a  shore  protection  plan  which  would 
provide  900  feet  of  revetment  between  the 
right  bank  of  the  Talofofo  River  mouth  and 
the  existing  revetment  at  Oayloup  Point. 
There  will  be  temporary  water  turbidity  from 
construction,  access  to  the  shoreline  would 
be  impaired  by  the  structure  (Honolulu  Dis- 
trict) (42  pages).  Comments  made  by:  DOI, 
EPA.  HEW,  ITSCO,  Guam  agencies.  (ELB 
Order  No.  41867.) 

Fly  Creek,  Baldwin  County,  Alabama,  De- 
cember 9:  The  proposed  project  is  the  main- 
tenance dredging  of  the  Fly  Creek  navigation 
channel  to  its  authorized  dimensions.  In- 
creased turbidity  and  sUtation  will  occur  In 
the  vicinity  of  the  dredge  Intake  and  spoil 
discharge  area.  Adverse  impacts  Include  loss 
of  vegetation  and  wildlife  on  four  land  dis- 
posal areas  and  one  open  water  dlsp>osal  area; 
loss  of  benthlc  habitat;  and  disruption  of 
approximately  flve  acres  of  channel  bottom 
(Mobile  District)  (37  pages).  Comments 
made  by:  EPA,  DOI,  DOC,  HUD,  DOT,  USDA, 
State  agencies.  (ELR  Order  No.  41839.) 

Dauphin  Island  Bay,  Alabama,  December 
0:  The  propoeed  project  Is  the  continuation 


of  maintenance  dredging  of  a  two  channel 
navigation  project  to  Its  authorised  dtmen- 
stons.  Adverse  effects  are  reduction  In  water 
quality  and  disruption  of  140  acres  of  bay 
bottom  and  10  acres  of  grass  dunes  (36 
pages) .  Comments  nuule  by :  EPA,  DOI,  DOC. 
HEW,  DOT,  HUD,  USDA,  State  agencies.  (ELB 
Order  No.  41840.) 

Ouachita  aiul  Black  Rivers,  a  9-foot  Navi- 
gation Project,  Arkansas  and  Louisiana,  De- 
oMnber  11:  The  statement  refers  to  a  pro- 
posed navlgatl(»i  project  which  wlU  include: 
completion  of  a  channel  with  a  minimum 
depth  of  9  feet  and  a  minimum  bottom 
width  of  100  feet,  on  the  OuachlU  River 
from  the  mouth  of  the  Black  Rlvwr  to  Cam- 
den, Arkansas;  the  construction  of  new  locks 
and  dams  at  Feisenthal  and  Callon;  the  re- 
alignment of  river  bends;  and  tbe  establish- 
ment of  3  National  Wildlife  Refuges,  one  ot 
66,000  acres  In  connection  with  the  Feisen- 
thal Lock  and  one  of  18,000  acres  In  con- 
nection with  the  Columbia  Lock.  Adverse  im- 
pact will  include  the  Inundation  of  16.000 
acres  of  lowland  forest  and  wildlife  habitat. 
There  will  be  project  Induced  navigation  ac- 
tivity and  industrial  growth  (117  p.).  Com- 
ments made  by:  EPA,  DOI,  USDA,  HEW,  HUD, 
DOT.  State  and  local  agencies.  (ELR  Order 
No.  41866.) 

Carters  Dam  and  Lake,  Murray,  Gilmer, 
and  Gordon  Counties,  Georgia,  December  11: 
The  statement  refers  to  the  complete  con- 
struction and  opMtitlon  of  a  multipurpose 
(flood  control,  hydroelectric  power,  and  re- 
creation) reservoir  project  on  the  Coosa wat- 
tee  River.  Approximately  8,000  acres  have 
been  acquired  for  the  project.  Of  that 
amount  4,360  acres  (mostly  forest  and  agri- 
cultural lands) .  will  be  Inundated  (70  pages)  • 
Comments  made  by:  DOI,  USDA.  DOT,  HUD, 
£PA,  SUte  agencies.  (ELB  Order  No.  41868.) 

Rock  Island  Local  Protection  Project,  Bock 
Island  County,  niinoU,  December  13:  The 
statement  refers  to  a  proposed  local  flood 
protection  project  for  Bock  Island.  Project 
measures  will  Include  a  earthen  levee,  flood- 
wall  with  removable  steel  top  section,  access 
ramps,  pumping  stations  and  landscaping. 
The  project  would  protect  the  city  from  a 
200  year  frequency  flooding  of  the  Mississippi. 
The  project  will  adversely  affect  wildlife  by 
acting  as  a  barrier  to  river  access  (Bock  Is- 
land District)  (43  pages).  Comments  made 
by:  EPA,  DOI,  DOT.  State  and  local  agencies. 
(ELR  Order  No.  41866.) 

Paint  Greek  Lake,  Ross  and  Highland 
Counties,  Ohio,  December  11:  The  statement 
refers  to  the  on-going  construction  and  oper- 
ation of  a  dam,  reservoir  and  other  facilities, 
for  purposes  of  flood  control,  water  supply 
and  quality  control,  flsh  and  wildlife  en- 
hancement, and  recreation.  Adverse  impacts 
of  the  project.  Include  the  loss  of  agricul- 
tural land  and  historic  and  archeologlcal 
sites  (Huntington  District) .  Comments  made 
by:  USCG.  USDA,  EPA,  FPC.  HUD,  DOI,  State 
agencies.  (ELR  Order  No.  41869.) 

Final 

Colleton  River,  Dredging  and  Pier  Con- 
struction, Beaufort  County,  South  Carolina, 
December  9:  The  statement  refers  to  the 
proposed  dredging  of  the  river  and  the  con- 
struction of  a  pier  and  six  dolphins  on  the 
north  shore  of  Colleton  Neck  at  Victoria 
Bluff.  The  action  will  provide  needed  facili- 
ties for  the  construction  of  a  metal  plate 
assembly  yard  which  will  produce  large 
aluminum  tanks  for  use  in  the  shipboard 
tran^ortation  of  liquified  nattiral  gas.  Ad- 
verse Impact  of  the  project  Includes:  the  loss 
of  100  acres  of  wooded  upland  and  26  acres 
of  bog;  an  increase  In  air  poUuticm;  and 
poasB>le  harm  to  three  endangered  species 
(Charlestoa  District).  Comments  made  by: 
DOC,  DOI,  USDA,  HEW,  DOT,  SUte  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
Mo.  41883.) 
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Wkt«nray  DrM!«inc.  Tlrflnl*.  December  t: 
PropoMd  Is  the  matoitenAxie*  dre<]cinc  ** 
Watervmy  oa  Uw  coMt  of  Virf  inte  betwMii 
tbe  tMrrttf  lilaaila  »Dd  tb«  pealnsui*  of  tto* 
■Mtem  ihoi*.  An  1»1«im1  eli*nn«l  4'  4«ep  by 
60'  wltto  wn  fe»  «iiiM«'  <or  »  di»ttin—  •! 
45  mUea.  Tkan  wOl  b*  adTCne.  Imiwet  to 
marine  blot*  (64  paces).  Coaaments  made 
by:  EPA.  DOC.  DOX.  State  aceneiaa.  (BLR 
Order  No.  4tMl.) 

Cast  Lyim  Lake.  Twelv«pola  Creek,  Wayna 
County,  Wm*  ykglnla,  DecetOber  11:  Tba 
statsaamt  ntea  to  tbe  operation  and  maln- 
tanance  at  a  dam  and  management  of  a 
1.009-acre  nniltlpla-purpoee  lake  (33.991 
acres  of  Had)  anA  ather  fadUUes  for  flood- 
control.  raaraattOB,  flab  and  wildlife  con- 
servation. Hid  tnctdantal  redevelopment 
benenu.  Th»  protect  la  located  In  tbe  Saat 
Pcrk  of  Twtwiiiuli  Creak,  about  4  miles 
southeast  of  tbm  etty  of  Wayne.  Adrerse  Im- 
pacts Include  tba  loss  of  land:  conTeralon  of 
natiiral  stiaaB  reach  with  aaaoclatcd  aquatic 
and  temaMal  iMiMtat  to  a  lake  environment: 
period  IkMtHHilaB  of  pool  levels:  loaa  of 
nutrtsnt  lactiama  on  lands  prevtonalT 
flooded  doaitsliaam:  and.  the  dieniption  of 
the  lives  at  tha  paople  living  on  the  accpitred 
Und.  Ooaunaata  made  by:  BPA,  DOI.  UStiA. 
USCO.  DOT.  State  and  local  agenctas.  (ELR 
Order  No.  4iaM.) 

Red  Btrar  Lake,  Kentucky.  December  •: 
This  rnnpnnaB  has  been  prepared  as  tbe  resnlt 
of  the  umaUone  and  comments  made  by  tha 
Council  on  Bavlronmental  Quality,  and  con- 
sists of  dsaMcatlon,  amplification,  and  re- 
sponse to  aoek  comments.  This  snbmlMion 
to  the  CottBeB  aa  Environmental  Qualltv  Is 
made  la  Meavdanea  with  current  Corps  of 
Bn^neera  PoHer  ao^  Ouldellnes  (Para«rapb 
7c  ,  Enfclneer  Reflation  No.  1105-51-807.  15 
April  1974) .  Tfo  farther  administrative  action 
win  be  taken  by  the  Army  In  re«(ard  to  this 
Project  sooner  than  thirty  (30)  davs  after 
onbllcatlon  of  this  notice.  In  order  to  allow 
for  agency  and  public  review.  Comments  on 
this  document  should  be  sent  durlnir  this 
period  to  tha  District  Bnrlneer,  VS.  Army 
Corps  of  Engineers,  P.O.  Box  9».  Loulsvnte, 
Ky    40201.   (BLR  Order  No.  1847P8.) 

Oanaai.  Baavicxs  AoMururtaATioit 

Contact:  Mr.  Andrew  B.  Kaudara.  Kxacn- 
tlve  Director  of  Environmental  AfTatrs.  Oan- 
eral  Services  Administration.  Itth  and .  T 
Streets  NW  .  Washington.  DC.  »406.  {TOO) 
349-4181. 

Draft 

Interagency  Motor  Pool.  Dallas.  Texas.  De- 
cember 10:  The  proposed  action  consists  of 
leasing  space  for  tbe  OSA  Interagency  Motor 
Pool  which  will  most  likely  result  in  new 
construction.  The  facility  win  consist  of 
8.500  sq.  ft.  of  net  usable  oAce  and  storage 
for  8  employaaa.  and  166.000  sq.  ft.  of  net 
usable  parking  area  or  550  parking  spaces. 
The  facility  will  provide  a  service  area  which 
will  include  two  10.000  gallon  underground 
gasoline  tanks  and  an  automatic  drtve- 
througb  eaiwaah.  There  will  be  short-term 
construction  tnconvenlenees  caused  by  the 
project  (M  pages).   (ELR  Order  No.  41M0.) 

Final 

Oxnard  AFB,  CamartHo.  Ventura  County, 
California.  December  9:  Propoeed  Is  the  dis- 
posal of  Oxnard  Air  Force  Base  by  OSA.  In- 
cluded would  be:  the  conveyance  of  63S 
acres  and  45  buildings  to  Ventura  Co.  tat 
commercial  airport  use;  the  assignment  at  16 
acres  and  15  buildings  to  HEW  for  oanvey- 
ance  to  Regional  Occupational  Program 
School:  assignment  of  9  acres  and  8  build- 
ings to  HKW  for  conveyance  to  Oxnard  High 
School;  TiTTltr"~*— *  of  40  acres.  1  building 
to  HEW  tar  sonveyance  to  Ventura  Oa. 
Commun.  OoOega;  assignment  of  94  aerea  and 


it  bxilldlnga  to  BOB,  DOI.  for  coDwayaaca  to 
local  laereatlonal  anUtiea;  sale  of  the  cbaval 
to  a  lellglawa  ocganlaatton;  and  oonveyanc4 
of  1  building  to  Justice  Dept.  There  wlU  be 
local  impact  from  airport  operations.  Com- 
menU  made  by:  KEW.  DOT.  HUD.  OCX.  EPA. 
State  and  local  agencies,  and  concerned  eltl- 
aana.  (SLR  Order  No.  41g4fi.) 

Daramtxirr  or  nvu 

Contact:  Mr.  Richard  H.  Broun.  Acting  Di- 
rector, Oaioe  of  Community  and  Environ- 
mental Standards.  Boom  7906,  451  7th  Street 
SW  .  WaahlJHMn,  D.C.  30410.  (302)  755'59a0. 
rinml 

"The  Ssaaona".  Waabington.  DC.  Decem- 
ber 10:  Propoeed  is  tbe  construction  at  a 
ten  story  hlgfarlas  apartment  building  at  1785 
Que  St.  NW.,  Washington:  Federal  Insurance 
has  been  applied  for  under  Section  231  (d) 
(4)  of  the  National  Housing  Act.  There  wUl 
be  visual  impact  from  the  project.  The  proj- 
ect may  adversely  affect  (by  blocking  sun 
and  air)  adjacent  Victorian-era  townhousas. 
( 18*  pages) .  Conunenu  made  by :  AHP.  DOI, 
EPA.  loeal  agendaa,  and  concerned  cltiasns, 
(ELB  Ocxier  No.  41g4a.) 

DarsKTMurr  or  iMruua 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review.  Room  7360. 
Department  of  tbe  Interior,  Washington,  D.C. 
30940,  (302)  343-3g»l. 

BtniCAU  or  aaciAManoir 
Draft 

Coal  CasincaUon  Project.  Ifavajo  Mine, 
San  Juan  County.  New  Mexico,  December  11: 
Tbe  Western  Oasfflcatlon  Company  propoeea 
to  construct  and  operate  4  gasification  plants 
and  tbe  neceuary  support  facilities  In  north- 
western New  Mexico  on  the  Navajo  Indian 
Reservation  35  miles  southwest  of  Farming- 
ton.  On  an  annual  average  the  first  plant 
would  have  an  Initial  output  of  360  million 
cu.  ft.  per  day  (MMCBD)  of  substKute 
natural  gas  (SNO)  and  would  become  opera- 
tional In  Ute  1977  or  early  1978  The  total 
production  of  1.000  MMCED  would  be 
achieved  when  all  4  plants  become  opera- 
tional In  1983.  Adverse  Impacts  Include  emis- 
sions of  sulphur  dlodride,  nitrogen  oxides,  and 
particulate  degradation  of  water  quality, 
use  of  28.000  acres  of  land,  and  the  displace- 
ment of  9  families    (BLR  Order  No  41861  ) 

MAnonaL  psan  aiBVica  ' 

Draft 

Bandeller  National  Monument.  Los  Alaotoa. 
Sandoval,  and  Bhnta  Fe  Counties.  Bew 
Mexico,  December  11:  Tbe  statement  refers 
to  a  conceptual  master  plan  for  Bandeller 
National  Monument  In  the  countlee  of  Loe 
Alamos.  Sandoval,  and  Santa  Fe.  Tbe  plan 
win  set  the  development  patterns  and  goals 
for  administration  of  the  area  for  at  least 
6  years.  Also,  proposed  U  a  boundary  ad- 
justment Involving  the  acquisition  of  pri- 
vate arid  state  lands  totaling  approximately 
7J10  acres  both  north  and  south  of  the 
existing  boundaries.  Master  plan  proposals 
win  Increase  the  propanalty  for  ndner  human 
Impact  on  vegetation  In  localized  areas  of 
the  monument    (ELR  Order  No.  41854.) 

Intxbstatx  Coiucxaca  CoMinaaioM 

Draft 

Abingdon  Branch  Abandonntent,  Virginia 
and  North  Carolina,  Deecmber  12:  Tbe  Mar- 
folk  and  Western  Beltway  Cosnpany  (B*W) 
proposes  to  abandon  and  completely  dla- 
mantle  their  Abingdon  Branch  between 
Abingdon.  Va.  and  West  JeBeraon.  MX:..  a 
dUtance  of  approximately  54.04  miles,  all 
within  Washington  and  Orayaon  Ooontlea. 
Va..  and  Ashe  County.  N.C.  Abandonment  of 
raU  aerrloa  will  increase  tbe  oaa  of  can  m 
the  area.  (BLR  Order  Mo.  41863.) 
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Taylor  mghway,  Alaaka.  December  9:  The 
propoeed  prefect  tnwolvae  the  reconstruction 
of  the  ewlattng  Thyler  H^bway  from  Ttetlin 
JnnetloB  to  the  Bigle  tnmoff  and  ttle  spur 
road  ftofa  tbe  tomoff  to  the  Canadian 
Berdcr.  Tlie  mcility  will  be  a  3-lane.  tm- 
pnvad  road  designed  to  meet  present  and 
futare  recreation  and  commercial  develop- 
ment over  a  30-year  period.  Six  bridges  will 
be  replaced.  There  will  be  disruptions  nor- 
mally associated  with  construction  (147 
pages).  (ELB  Order  No    41831.) 

67th  8t.  Improvement,  Kansas  City, 
Wyandotte  County,  Kansas,  December  0:  Tbe 
propoeed  project  requires  the  construction 
of  1.8  miles  of  4-Iane  minor  arterial  road- 
way (S7th  Street)  from  Kew  Drive  to 
Parallel  Drive,  aU  within  Kansas  City. 
Kanms.  Adverse  impacts  are  the  acquisition 
of  right-of-way,  displacement  of  I  family 
and  1  church,  and  increased  air  and  noise 
ponutlon  (68  pages) .  (BLR  Order  No.  41836.) 

FAS  426,  Marlon  County,  December  12: 
The  statement  refers  to  the  Improvement  of 
0J08  miles  of  FAS  Route  436  In  Marlon 
County.  The  project  Includes  a  bridge  and 
channel  change  Lands  required  for  right-of- 
way  will  be  taken  from  agricultural  produc- 
tion and  wUdllfe  habitat.  (ELR  Order  No. 
418«2.) 

US.  285.  Rio  Arriba  County,  New  Mexico, 
December  9 :  The  statement  refers  to  the  pro- 
poeed construction  of  VS.  385  In  Rio  Arriba 
County.  The  length  of  the  new  facility  will 
be  1J2  miles.  Adverse  Impacts  are  tempiorary 
noise  and  air  pollution  during  coostructlon, 
and  the  acq;taaitlon  of  land  (mostly  unde- 
veloped rangeland)  for  right-of-way.  (ELB 
Order  No.  41829.) 

Northwest  County  Highway.  Shelby 
County.  Tennessee.  December  9:  The  pro- 
posed project  Involves  the  oonatrucUon  of 
Northwest  County  Highway  between  MUling- 
ton  and  Arlington  In  north  Shelby  County, 
Tenneeaee.  Tbe  project  length  is  approxi- 
mately 18  miles.  Adverse  Impacts  Include  tba 
displacement  of  residences  and  buaineaaea. 
loss  of  farmland  and  wildlife  habitat,  in- 
creased air  and  noise  pollution,  and  tem- 
porary soil  erosion  and  slltatlon  during  con- 
struction. (ELR  Order  No.  41838.) 

Fin^ 

Iowa  Freeway  561,  Scott  and  Clinton 
Counties,  Iowa,  December  11:  The  propoeed 
project  Is  the  construction  of  14.6  miles  of 
Freeway  661.  The  project  will  displace  an 
unapadtled  number  of  fanUlles,  bustneaeaa 
and  amount  of  land  acreage,  primarily  agrl- 
enltoral  and  timber.  Major  adverse  effects 
will  Include  loss  and  disruption  of  wildlife 
habltots,  and  increases  In  noise,  air  and  water 
poIlutk>n  (194  pagea).  Ooaunents  made  by: 
HEW.  HUD,  UBOA.  DOI.  BPA.  COE.  State  and 
local  ageaelea.  (BUt  Order  No  41851.) 

Leglslstlve  Route  1033.  Section  A03.  Mifflin 
and  Juniata  Counttea,  Pennsylvania,  Decem- 
ber 11 :  The  stateuMnt  refers  to  the  propoeed 
reeenatructlon  of  a  section  of  existing  3-lane 
LJI.  1033  Into  a  four  lane  linUted  acoees  high- 
way. Length  of  project  la  6.4  mllea.  An  un- 
q>eclfled  number  of  buslneaaaa  and  low  tn- 
eeaaa  famlliea  wUl  be  diaptaoed.  Temporary 
eiidliiM  ntatlon  and  sUtoUon  at  the  Juniata 
River,  dust  and  iitereaaed  nolae  levels  will 
aoour  during  eonatructton.  Comments  made 
by:  UBDA.  DGI,  BPA.  HEW.  Stale  and  local 
aganelaa.  and  conoatnad  ctttaena.  (BA  Order 
Mo.  41809.) 
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Contact :  Mr.  Doa  ifaughan.  Dlraotor,  2190 
L  Str««t  NW.,  8tta  Floor,  WMblngton.  D.OL 
a0037,  (202)  aM-6303. 

Draft 

Ontkt  LftkM  Bftiln  Tnunework  Study,  The 
Oreat  L&kee  Basin  Compr^euslve  n«m»- 
work  Study  evaluates  tbe  water  and  reUtted 
land  reaourcee  of  the  Oreat  Lakee  Basin,  In 
an  attempt  to  obtain  a  concensus  among  In- 
volved States  and  Federal  agencies  on  the 
general  rate  at  which  future  development  ot 
theae  reeources  Aould  proceed,  which  types 
of  devrtopment  should  be  encouraged  or  dis- 
couraged, and  which  g^eographle  areas  should 
receive  special  conaideratlon  for  development 
or  preservation.  (KLR  Order  No.  418S0.) 

On  December  6,  1974,  CBQ  published 
notice  of  a  final  environmental  Impact 
statement  for  the  Williams  Creek  and 
Cougar  Bluffs  Roadless  Areas,  Umpqua 
Creek  National  Forest.  It  has  come  to  the 
attention  of  the  Council  that  the  sum- 
mary which  was  Included  with  the  notice 
was  Incorrect. 

The  correct  Final  EIS  summary  con- 
cerns a  proposal  for  management  dlrec- 
tim  of  two  Roadless  Areaa  within  the 
Umpqua  National  Forest,  Douglas 
County.  This  proposal  is  to  manage  the 
areas  for  a  combination  of  resource 
values  Including  water,  wildlife  and  fish 
habitat,  timber  and  outdoor  recreation. 
Comments  made  by:  COE,  DOI,  HUD, 
DPA,  USDA,  State  and  local  agencies. 
(ELR  Order  No.  41784.) 

The  commenting  period  on  this  state- 
ment began  on  November  19,  1974  and 
will  continue  for  a  minimum  of  thirty 
(30)  days. 

In  the  December  6,  1974  issue  of  the 
Federal  Register,  CE^Q  published  a  no- 
tice of  availability  concerning  the  Relo- 
cation of  New  Hampshire  Route  111, 
Rockingham  Coimty,  New  Hampshire.  In 
the  summary  the  statement  Is  referred 
to  as  a'revised  draft.  It  has  come  to  the 
attention  of  the  Council  that  the  state- 
ment is  actually  a  Final  ESavironmental 
Statement. 

The  commenting  period  for  this  EIS 
started  on  the  date  the  statement  was 
received  by  CEQ  (November  27,  1974) 
and  will  continue  for  a  minimum  of 
thirty  (30)  days. 

Oart  L.  Widman, 
Oenercl  Counsel. 

(FR  Doc.74-29846  FUed  13-20^74:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  307-7;  OPP-32000/1M1 

RECEIPT   OF   APPLICATIONS   FOR 
PESTICIDE  REGISTRATION 

Data  To  B«  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (38  PR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticlde  Act  (FIFRA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  publish  in  the  Feoxral 


MOTICES 

RiGism  a  notice  containing  the  infor- 
inati(»i  shown  b^ow.  TTie  labeling  fur- 
nished by  the  applicant  will  be  available 
for  examination  at  the  Environmental 
Protection  Agency,  Room  EB-31.  East 
Tower.  401  M  Street  8W.,  Washington, 
D.C.  20460. 

On  or  before  February  21,  1975,  any 
person  who  (a)  is  or  has  been  applicant, 
(b)  believes  that  data  he  developed  and 
submitted  to  EPA  on  or  after  (October  21, 
1972,  is  being  used  to  support  an  applica- 
tion described  in  this  notice,  (c)  desires 
to  assert  a  claim  for  compensation  under 
section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Adminlstrat<»-  deter- 
mine the  amount  of  reasonable  c(Hnpen- 
satlon  to  which  he  is  entitled  for  such 
use  of  the  data,  must  notify  the  Adminis- 
trator and  the  applicant  named  in 
the  notice  in  the  Federal  Register  of  his 
claim  by  certified  mall.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street  SW..  Washington,  D.C.  20460. 
Every  such  claimant  must  Include  at  a 
minimum,  the  information  listed  in  the 
interim  poUcy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc- 
essed to  comirietion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  interim  policy 
cannot  be  made  final  imtil  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the 
2(c)  application  will  be  processed  ac- 
cording to  normal  procedure.  However, 
if  claims  are  received  within  the  60  day 
period,  the  applicants  against  whom  the 
claims  are  asserted  will  be  advised  of  the 
alternatives  available  imder  the  Act. 
No  claims  will  be  accepted  for  possible 
EPA  adjudication  which  are  received 
after  February  21, 1975. 

Applications  Rxcetved 

EPA  File  Symbol  11615-LO.  ABC  Chemical 
Corp..  17000  W.  Eight  Mile  Rd.,  Southfleld 
MI  48075.  ABC  CHEMICAL  CORPORA- 
TION 8UPERKILL  PLUS  2,4-D  CRAB 
ORA8S  KILLER.  Active  Ingredients: 
Dodecyl  Ammonium  Methanearsonate 
8.00%;  Octyl  Ammonium  Methanearsonate 
8.00%;  Octyl  Ammonium  Salt  of  2,4-Dl- 
chlorophenoxyacetlc  Acid  5.44%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  File  Symbol  6233-RE.  Amador  Chemical 
Corp..  1640  N.  Broadway  St..  Stockton  CA 
05206.  FLAG  GERMICIDE  CLEANER.  Ac- 
tive Ingredients:  n-Alkyl  (60%  C14,  30% 
CI6,  6%  CI2,  5%  C18)  dimethyl  benzyl 
ammonium  chlorides  0.8%;  n-AIkyl  (68% 
012,  32%  C14)  dimethyl  ethylbenzyl  am- 
monium chlorides  0.8%;  Sodium  MetaslU- 
cate  2.4%;  Tetrasodlum  ethylenedlamine 
tetraacetate  1 .0  % .  Method  of  Support :  Ap- 
plication proceeds  under  2(b)  of  interim 
policy. 

EPA  File  Symbol  8866-RI.  Arco  Chemical 
Corp..  4871  N.  110th  St..  Milwaukee  WI 
63225.  ARCO  CHEMICAL  CORP.  GRANU- 
LAR SHOCK,  SHOCK  TREATMENT.  Ac- 
tive Ingredients:  Calcium  Hypochlorite 
66%.  Method  of  Support:  Application  pro- 
ceeds  under  2(c)    of   interim   policy. 

EPA  FUe  SymbcH  431S-UT.  Carroll  Co.,  2000 
W.    Klngsley    Rd..    Oarland    TK    75041. 


44277 

WEBD-OO  \VTrH  DEUPT  CONTBOL.  Ac- 
tive Ingredlenta:  Petroleum  oil  04.94%;  2.4- 
Diobl<x<ophenoxyac»tic  acid,  Isoootyl  ester 
1.00%;  BromacU  (6-bronio-3-eec-butyl-6- 
methyluracll  0.98%;  Pentaohloropbenol 
0.80%:  Other  cbc^on^benols  0.09%. 
Method  of  Supp<Hrt:  .^jplication  proceeds 
under  2(c)  of  Interim  policy. 

EPA  File  Symbol  486-RNL.  Chase  Products 
Co.,  19th  &  Gardner  Rd.,  Broadview  IL 
60163.  LEMON  GLYCOLIZED  AIR  SANI- 
TTZER  DECMX>RIZER  NO.  2.  Active  Ingre- 
dients: Trlethyl  Glyc(^  6.00%;  laopropyl 
Alcohol  10.00%;  Methyl  Dodecyl  Benzyl 
Trimetbyl  Ammonium  Chloride  0.008%; 
Methyl  Dodecyl  Xylene  bis  (Trlmethyl 
ammonium  chloride)  0.002%;  Essential 
Oils  0.20% .  Method  of  Support:  AppUcatton 
proceeds  under  2(c)  of  Interim  poUcy. 

EPA  FUe  Symbol  644-RNN.  Exxon  Chemical 
Co.,  PO  Box  8272,  Houston  TX -77001. 
RXTST-BAN  VY  6547  ANTI-FOULINQ 
PBOTECTIVB  COATING.  Active  Ingre- 
itients:  Cuprous  Oxide  66.8%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  File  Symbol  34011-1.  m-Tleld  Chemical 
Co..  PO  Box  460,  Bonham  TX  75^18.  HI- 
YIELD  BUO  BAIT.  Active  Ingredients: 
Carbaryl  (1-Napihyl  N-Methylcarbamate) 
4%;  Metaldehyde  1%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  FUe  Symbol  84911-0.  Hi-Yield  Chemical . 
Co.  HI-YIELD  LAWN  WEED  KILLER.  Ac- 
tive Ingredients:  Dlmethylamlne  salt  of 
2,4-dlchlorophenoxyacetlc  acid  9.45%. 
Method  of  Support:  Application  proceeds 
imder  2(c)  of  interim  policy. 

EPA  File  Symbol  3491 1-A.  HI- Yield  Chemi- 
cal Co.  HI- YIELD  5%  SEVIN  DUST.  Active 
Ingredients:  Carbaryl  (1-naphthyl  N- 
methylcarbamate)  5%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  oC 
interim  policy. 

EPA  FUe  Symbol  3491 1-L.  HI- Yield  Chemical 
Co.  HI -YIELD  5%  SEVIN  SQUEEZE  DUST- 
ER. Active  Ingredients:  Carbaryl  (1- 
naphthyl  N-methylcarbamate )  5% .  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  interim  policy. 

EPA  FUe  Symbol  3491 1-T.  Hl-Yield  Chemical 
Oo.  HI-YIELD  GARDEN  INSECT  SPRAY. 
Active  Ingredients:  Methoxychlor,  Techni- 
cal 15%;  Malathlon  12%;  Aromatic  Petro- 
leum Derivative  Solvent  62%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  FUe  Symbol  4972-RI.  ProtexaU  Chemi- 
cals, Inc.,  6576  S.  Rldgewood  (Harbor  Oak) . 
Daytona  Beach  FL  32019.  DON'S  D-K 
READY  MIX  ROACH-ANT  BUG  KILLER. 
Active  Ingredients:  PyrethrUis  0.060%; 
Plperonyl  butoxlde,  technical  0.100%;  N- 
octyl  bicycloheptene  dlcarboxlmlde  0.166%; 
Chlorpyrlfos  [0,0-diethyl  0-(3,5,6-trl£ailoro- 
2-pyrldyl)  phosphorothloate  0.600% [  Aro- 
matic petroleum  dlstUlate  0.290%;  Petro- 
leiun  distillate  6.609 %.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  Pile  Symbol  70-ENU.  Rlgo  Co.,  1200  Ft. 
Wayne  Natl.  Bank  Bldg.,  BOckner  KY 
40010.  KILL-KO  SEVTN  50-W  CARBARYL 
INSECTICIDE.  Active  Ingredients:  Carb- 
aryl (1-napbtbyl  methylcarbamate)  60%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  FUe  Symbol  70-ENG.  Rlgo  Co.,  1200  Ft. 
Wayne  Natl.  Bank  Bldg.,  Buckner  KY 
40010.  KILL-KO  RAT  BLUE8-P  THRO  PAC. 
Active  Ingredients:  3- (alpha-Acetonylfur- 
furyl)  -  4  -  Hydroxy  coumahn  0.026%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  FUe  Symbol  148-212.  Thompson-Ray- 
ward  Chemical  Co.,  5200  Speaker  Rd.,  Kan- 
sas City  KS  66106.  T-H  DED-WEED  LV-6 
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MOTICES 


BRTJSH  KII.  LOW  VOLATIUS  BBTSB.  Ae- 
Uv*  TBgwtMinti;  aAl-trtahmmpJxnaur- 
aoaUo  aetd  iMMtyl  Mtar  MA%.  IIMbcd  oT 
Support:  Aypltratkw  pnwidi  vndar  a(c) 
of  IntorteR  PAUey. 

Dated:  December  10.  lfT4. 

Joav  B.  RncB,  Jr.. 
Direetor,  AegMratioft  DivUkm. 

|PR  Doe.74-aaMa  ru«l  13-aO-74;a:4«  MB] 

FEDERAL  COMMUNICATION 
COMMtSSIOH 

I  Docket  IVo*.  S03M.  10957 ) 

ALFA  LEASma  CORP.  AMD  MO  AERO 
tEKVlCE  MC 

Order  OMigiMting  AppncaOonft  for 
ConsoMdaiad  H— rtng  an  Stalad  Imuw 

In  regards  to  »p{>Ucatk>Bfl  ot  Atfa 
Leasing  Corporation.  Klnston.  North 
Carolina.  Docket  No.  2025«.  PUe  No.  49- 
A-L-74:  ISO  Aero  Serriee.  Inc..  Ktnittnn. 
North  CamUna.  Docket  Na  20aft7,  PUe 
No.  47-Ar-l.-74;  X«r  an  aeronwitlcal  ad- 
visory station  to  serre  Btamngt  Field, 
Klnston.  North  Carolina. 

1.  Alfa  Leasing  Corporation  (herein- 
after called  Alfa)  has  filed  an  applica- 
tion for  a  new  acromnrtical  a«tvtM>y  tta- 
tlon  licenw  at  Stallints  PMd,  Noith 
Carolina,  and  ISO  Aeio  Baiflue.  Inc. 
(hereinafter  called  ISO)  has  alM  filed 
an  appUcatico  for  nev  aeronautical  ad- 
visory facIUUca  at  the  same  airport.* 
Section  87.35 Ua)  of  tlve  Commimlon's 
rxiies  providea  that  only  one  aeronawtieal 
advisory  station  may  be  anttaoriaed  to 
operate  at  a  landing  area  and.  therefore, 
the  above-captioned  applications  are 
mutually  tzcluaive.  Accordingly,  it  is 
necessary  to  designate  the  applications 
for  a  comparative  hearing  in  order  to 
determine  which  appitcatlon  should  be 
granted.  lExefgti  for  the  issues  specified 
herein,  each  appitcant  is  otherwise  quail- 
fled. 

2.  By  letter,  dated  August  21,  1174, 
Alfa  has  alleged  that  ISO  has  been  oper- 
ating an  aeronautical  advisory  station  at 
Stallings  Field  for  the  past  two  years 
without  a  valid  Commission  license  for 
such  facilities. 

3.  In  view  of  the  foregoing:  It  is 
ordered.  That,  pursuant  to  the  provisions 
of  1 3M(e)  of  the  CommunlcatloDs 
Act  of  1934.  as  amended,  and  I  0.331 
(b)  (21)  of  the  Commission's  rules,  the 
alMve-captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  Issoee:  (a)  To  determine  which 
applicant  would  provide  the  public  with 
better  aeronautical  advisory  service 
based  on  the  following  considerations: 

(1)  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 


'  ISO  was  tbs  licensee  of  aeronautlcsl  ad- 
TiBonr  station  KZKS  at  Stall  tags  Field,  which 
explied  oi^  October  S,  1973,  and  the  snbject 
application  was  receiTed  by  the  Commlaslon 
on  July  8,  1974.  Accordingly,  a  timely  renewal 
was  not  filed,  and  the  applleatioa  Is  essen- 
tially a  new  applleattoa  seeking  relastat*- 
ment  of  fts  prevloaaly  held  authorlzatloa. 


tloa  to  the  i»runng  f^g^g^  m^  tcaffl* 
patterns: 

(3)  Hours  of  opera tton; 

(3)  PtnaoMtA  aaaflablt  to  provide  ad- 
vlaeryservlee; 

(4)  &q;>erience  of  applicant  and  en^ 
ployees  in  aviation  and  aviation  coha- 
miinleatlona; 

(fi)  AfaUltjr  to  provide  information 
pertaining  to  primary  and  secondary 
oommunicatlans  as  «?eclfled  in  Section 
87.3S7  of  the  Commlaslan's  niles: 

(6)  Proposed  radio  system  in^r inking 

control  aTyj  Hi^py^^h  p^j^tg .  anrf 

(7)  The  avaUabnity  of  the  radio  facili- 
ties to  other  fixed-base  operators; 

(b)  To  determine  whether  ISO  has 
operated,  and  under  what  circumstances. 
MX  aeronautical  advisory  radio  station 
at  Rtalltngs  FMd  without  proper  au- 
thorisation from  the  Commission  and. 
If  so.  the  effect  of  such  operation  on 
ISO's  qualifications  to  be  a  Commission 
licensee:  and 

(c)  TO  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
should  be  granted. 

4.  It  ia  turther  ordered.  That  the 
burden  of  proof  and  the  burden  of  pro- 
ceedtaig  with  the  Introduction  of  evi-. 
dcnce  on  Issue  (b>  is  on  Alfa  and  on 
all  other  Issues,  the  burdou  are  on  each 
applicant  with  respect  to  its  application 
except  Issue  (c>  which  is  conclusory. 

6.  It  ia  further  ordered.  That  to  avaH 
thcmaelvea  of  an  opportunity  to  be 
beard.  Alfa  and  ISO.  pursuant  to 
1 1.321(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  Order  file 
with  the  CoBsaUssion.  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  tke  date  set  for  hearlac 
and  present  evidence  on  the  issues  speci- 
fied in  this  Order.  Falliure  to  file  a  written 
appearance  within  the  time  specified 
may  result  in  rtlsmieswl  of  the  applica- 
timi  with  prejudice. 

Adopted,  December  2, 1974. 

Released,  December  10, 1974. 

[•■Ai.]  CBAiuta  A.  HuannoxHAic. 
Chief.  Safeiif  mnd  SpecUtl 
Radio  Services  Btireau. 

|FR  Doc74-39817  PQed  13-aO-74;8:4S  am] 


KOMCA 


tntemationel  Amateur  Third  Party  Radio 
Communications 

DscsMBia  11, 1974. 

Information  has  been  received  by  the 
Commission  indicating  the  Government 
of  the  Republic  of  Korea  has  authorised 
Amateur  radio  stations  with  call  sign 
prefix  HL9  to  conduct  third  party  com- 
munications with  U.S.  Amateur  radio 
station  licensees  on  a  temporary  basis 
for  the  period  beginning  December  32, 
1974,  1500  Oj».t.  and  ending  January  4, 
1975. 1500  Gjn.t 

Accordingly,  the  Commission  has  no 
objections  to  Amateur  radio  stations 
llcenawfl  by  the  Cammiaslon  eonduettng 
Amateur  third  party  radio  commanlea- 


tlons  with  BepuhUc  of  Korea  Amateur 
radio  stations  (can  sign  prefix  HIj9)  dur- 
kv  ttie  afiMTiamttoned  time  period. 


[aasiJ 


OuMMumcsxioiia 
Oauaasioir. 
VnaqR  J.  Muimm. 

Jccretory. 

rm  Doe.T«-aMt4  PDed  19-39-74:9:48  am] 


RADIO  TECHNICAL  COMMISSION  FOR 


As  a  matter  of  pabUc  notice,  members 
of  the  Sxecutlve  Oomralttee  of  the  Radio 
Technical  Cotamisston  for  Aeronautics 
wlU  meet  oo  administrative  matters  on 
January  S,  0979.  at  the  Ooose  Creek 
Country  Cli4.  Leeatart  Pike,  between 
Vienna  and  Leesburg.  Virginia,  com- 
mencing at  1 :30  pjn. 

The  Agenda  for  the  meeting  Is: 

1.  Approval  of  the  Ulnutes  of  tba  Kovean- 
b«r  1,  IVI«.ma«tlng. 

a.  Hpaolal  OomBBittM  AetlvlUas  mmpart  toe 
Kvntwtim  TTnwhar.  1974. 

S.  Chaimuui's  Baport  of  STCA  AetivlUM. 

4.  Baport  of  ad  hoc  Oroap  on  ths  WQHam 
K  Jaekaoo  Mamorlal  Award. 

».  OOMT  BaaDaaaa. 

«.  Data  at  aaat  aiaattag. 

The  meeting  Is  open  to  the  public  on 
a  HMtce  available  basis.  Any  members  of 
the  public  may  file  a  written  statement 
with  the  Commission  either  before  or 
after  the  meeting  Any  member  of  the 
public  wishing  to  malu  an  oral  statement 
must  consult  with  the  Commission  prior 
to  the  meeting. 

Those  desiring  to  attend  the  nr>i»#ttpg 
or  more  specific  Information  should  con- 
tact the  KTCA  Secretariat.  Suite  955, 
1717  H  Street.  NW..  Washington.  DC. 
20006.  or  phone  area  code  202/29(M>4S4. 

nanAi  COionnaamoHs 


[m DOC.74-2S810  rUed  13-30-74:8:40  am] 


J.  MvLUm, 

Seerettuy. 


radio  technical  commission  for 
aeronautn:s 

Maating 

Punuant  te  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Radio 
Technical  CoaMniaslon  far  Aeronautics 
Special  Committee  122 — ^Planning  for  50 
Kilohertz  VOR/IUB  Channeling.  It  is  to 
be  held  en  Jaanary  S-i,  1975.  in  Confer- 
ence Room  9  ABC.  FAA  Headquarters 
Building.  999  Indflstandence  Avenue.  SW.. 
Washington,  D.C.,  commencing  at  9 
a.m. 

The  Agenda  Is  as  follows: 


1.  Opanhig  coauaanta  and  tntrotfoctleB. 

S.  Ravlaw  of  ttaa  Mlnutaa  af  Uw  pfavlous 
meeting. 

S.  Tafihnlral  dlaciiai<n«u 

a.  (I)  giamlnatlon  of  tta«  need  for  modl- 
Icattena  to  alrhoma  equipment  and  pro- 
eaduies  In  order  to  pwctoda  dagndatlon  of 
■af«ty  aa  a  rasoN  at  aiiunaoua  aomaa  tnf or< 
matlen  wblea  iMf  to  dl^>layed  aorlng  k»- 
advartant  aUataalag. 
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(2)  Kaamtnatton  ot  the  need  for  reduction 
of  TOR  b*naonlc  nMU«tloa  l«v«U  mt  mMI- 
tlon&l  facilities. 

(3)  ExamliM  ibm  potentui  df  furtber  (bar- 
mooic)  reduction  below  tbe  levels  In  ICAO 
Annex  10. 

b.  Development  of  recommendations  con- 
cerning tbe  steps  neoeaMury  to  insure  tbat  tbe 
airborne  equipment  utlllaed  In  a  given  are* 
iB  capable  of  safe  operation  In  tbe  environ- 
ment provided  by  the  particular  interference 
protection  criteria  applied  In  that  area. 

c.  Dnelopment  of  proposals  for  amend- 
ments/revisions to  the  VOR/DME  and  11^ 
Minimum  Performance  Btanifcrds  and  Mini- 
mum Operational  CharacterlBtlcs  as  neces- 
sary, for  airborne  equipment  designed  to  op- 
erate In  a  60  kHa/T  channel  environment. 

4.  New  Business. 

t.  Assignment  of  Tasks. 

The  meeting  is  open  to  the  public  on  a 
space  available  basis.  Any  members  of  the 
public  may  file  a  written  statement  with 
the  Commission  either  before  or  after 
the  meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statemait  must 
consult  with  the  C<»nmlsslon  prior  to  the 
meeting. 

Those  desiring  to  attend  the  meeting 
or  more  specific  information  should  con- 
tact the  RTCA  Secretariat,  Suite  855, 
1717  H  Street,  NW..  Washington,  D.C., 
20006.  or  phone  area  code  202  29«-0484. 

Pebehal  ComcuincATiOMS 
ConmssioM, 

[SKALl  VlNCKMT   J.    MVLIINS. 

Secretary. 
[PRDOC.74-2S811  PUed  12-30-74:6:45  am| 


1717  H  Street,  NW.,  Washingtod.  D.C. 
20006.  or  phone  ara*  code  202/296-0484. 

Pnnuu.  CoianTincATiONS 
Oomissiow, 

(SSAL]        VzHcnrr  J.  Mtrmais. 

Secretary. 

(PR  Doc.74-a90O9  Filed  13-90-74:8 :48  am | 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

MMUng 

Pursuant  to  Pub.  L.  02->463.  noUte  is 
hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  Aeronautics 
International  Coordination  Group  12 — 
Airborne  LORAN  Receivers.  It  is  to  be 
held  on  January  16.  1975  in  RTCA  Con- 
ference Room  261.  1717  H  Street.  NW.. 
Washington,  D.C.  20006,  commencing  at 
Oajn. 

A  formal  Agenda  has  not  been  pub- 
lished. The  group  will  review  work  ac- 
complished since  its  previous  meeting  on 
January  21,  1974.  It  will  consider  for 
formsaizatlon  Its  Second  Draft  Report, 
Minimum  Performance  Standards — ^Air- 
borne LORAN  Receiving  Equipment.  The 
E>ocument  will  update  RTCA  Document 
DO-92  for  LORAN-A  equipment  issued 
in  1954  and  additionally  will  Incorporate 
Miniorum  Performance  Standards  for 
LORAN-C  receivers. 

The  meeting  is  open  to  the  public  on 
a  space  available  basis.  Any  member  of 
the  public  may  file  a  written  statement 
with  the  Commission  either  before  or 
after  the  meeting.  Any  member  of  tbe 
public  wishing  to  make  an  oral  statement 
must  consult  with  the  ComnUsslon  prior 
to  the  meeting. 

lliOBe  desiring  to  attend  the  meeting 
or  more  spedflc  information  should  con- 
tact the  BTCA  Secretariat,  Suite  655. 


TARIFF  TRANSMITTAL  LETTER 

Notification  to  Carriers  of  Supporting 
Material 

Deckmber  9,  1974. 
In  letters  to  commimicatlons  common 
carriers  that  make  frequent  tariff  filings 
with  the  Commission  pursuant  to  section 
203  of  the  Communications  Act  and  Part 
61  of  the  Commission's  Rules,  the  Com- 
mon Carrier  Bureau  is  reminding  com- 
mon carriers  that  the  material  required 
to  support  changes  or  new  tariff  offerings 
purstiant  to  8  61.38  of  the  rules  must  be 
submitted  as  an  attachment  to  the  tariff 
transmittal  letter  rather  than  being  sub- 
mitted under  separate  cover  at  later 
dates.  This  notification  is  being  made  in 
order  to  assure  that  such  material  will  be 
available  to  the  Commission  staff  and 
other  interested  persons  to  allow  review 
thereof  on  a  timely  basis.  Failure  to  fur- 
nish this  material  at  the  time  of  filing  the 
tariff  revisions  will  subject  the  filing  to 
rejection. 

Federal  Commtthications 
ComnssioK, 

(SCALl  VnVCBMT   J.    MULUIfS, 

Secretary. 
(PR  Doc.74-39816  PUed  13-30-74:8:48  am] 

FEDERAL  MARITIME  COMMISSION 

AGENCIA  MARITIMA  INTERMARES  LTDA. 

Issuance  of  Certificate  [Casualty] 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  lia- 
bilitrlncurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  to  Meet  liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pur- 
suant to  the  provisions  of  section  2,  Pub. 
L.  89-777  (80  Stat.  1356,  1357)  and  Fed- 
eral Maritime  Commission  General  Order 
20,  as  amended  (46  CFR  Part  540) : 

Agenda  Maritlma  Intermares  Ltda. 
Braslllo  De  Oama  S3 
Sao  Paulo 
Brazil 

Dated:  December  18, 1974. 

Francis  C.  Httiket, 
Secretary. 

(PR  Doc.74-29874  PUed  10-40-74:8:45  am] 


ncMQperformance  of  transportation. 

Notice  is  hereby  givoi  that  tbe  follow- 
ing have  been  issued  a  Ontlflcate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  tbe  provi- 
sions of  section  3,  Pub.  L.  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commisskm  General  Order  20,  as 
amended  (46  CJH.  Part  540) :  ^ 

Agenda  Marttlma  Intermares  Ltda. 
Braslllo  De  Oama  63 
Sao  PatUo 
BraaU 

Dated:  December  18,  1974. 

Framcis  C.  Hurnet, 
Secretary. 

|PR  Doc.74-39875  PUed  13-30-74:8:46  am] 


A6ENCM  MARITIMA  INTERMARES  LTDA. 

Issuance  of  Certificate  [Pefformanee] 

Security  for  the  protectton  of  the  pub- 
lic   indemnification   of    passoigers   for 


INTERNATIONAL  LONGSHOREMEN'S 
ASSOCMTION,  ET  AL 

Agreement  RIed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  tbe  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763. 
48  U.S.C.  814) . 

Notice  of  agreement  filed  by: 

Thomas  W.  Gleason,  Counsel 
International  Longshoremen's  Association 
17  Battery  Place  * 

New  York.  New  York  10004 

and 
C.  P.  Lambos,  Counsel 
New  York  Shipping  Association.  Inc. 
Lorenz,  Finn,  Oiardlno  &  Lambos 
35  Broadway 
New  York,  New  Yoi*  10004 

Agreement  No.  T-3017-2,  between  the 
International  Longshoremen's  Associa- 
tion. AFL-CIO  (ILA)  the  New  York 
Shipping  Association.  Inc.  (NYSA) ,  Sea- 
Land  Service,  Inc.,  Seatrain  Lines,  Inc.. 
and  Transaxnerican  Trailer  Transport, 
Inc.  (Carriers),  modifies  the  parties, 
basic  agreement  providing  for  the  settle- 
ment of  the  parties'  litigation  in  and  the 
withdrawal  of  the  (Carriers  from  FMC 
Dockets  Nos.  69-57  and  7^-34.  The  pur- 
pose of  the  modification  is  to  move  the 
date  by  which  the  basic  agreement  must 
receive  Commission  approval  or  by  its 
terms  become  null  and  void  from  De- 
cember 15,  1974  to  Janiuuy  15,  1975. 

Notice  of  the  filing  of  Agreement  No. 
T-3017  appeared  in  tbe  Federal  Register 
oa  November  8,  1974  (FR  Etoc.  74-26248. 
39  FR  39602)  and  eleven  days  were 
granted  for  comments.  Inasmuch  as 
Agreement  No.  T-3017-2  only  changes 
the  date  by  which  the  Commission  must 
approve  Agreement  No.  T-3017  and  does 
not  in  any  way  change  tbe  agreement's 
substance,  no  further  time  will  be 
granted  for  comments.  Comments  filed 
In  connection  with  Agreement  No.  T- 
3017  will,  however,  be  taken  into  account 
by  tbe  CTommisslon  In  Its  consideration 
of  Agreement  No.  T-3017-2. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
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time  Commlailoii.  1100  L  Street  NW.. 
Room  10126:  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico. 

Dated:  December  17. 1974. 

By    order    of    the   Federal    Maritime 
Commission. 

Frahcis  C.  HusmT. 
Secretam. 

I  PR  Doc.71  aWTI  FUed  12-30-74:8:46  am) 


JAPAN /KOREA-ATLANTIC  AND  GULF 
FREIGHT  CONFERENCE 

Agraement  Filad 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofDce  of  the  Federal  Marl- 
time  Commission.  1100  L  Street.  NW, 
Room  10126:  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  I/juislana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  SecreUry.  Fed- 
eral Maritime  Commission,  Washing- 
ton. D.C.,  20573.  on  or  before  January 
13.  1975.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  dMCrtbing  tbe  discrimination 
or  unfaimeH  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  tu:ts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Cbarles  P.  W»rr«n.  Esq. 

UOO  Connecticut  Avenue,  NW. 

W»ahlngton.  D.C.  30030 

Agreement  No.  3103-56  Is  an  applica- 
tion on  behalf  of  the  member  lines  of  the 
Japan/Korea-Atlantic  and  Gulf  Freight 
Conference  to  extend  the  presently  ap- 
proved Intermodal  authority,  as  set  forth 
in  Article  1  of  the  conference  agreement, 
for  a  period  of  eighteen  ( 18 »  months  be- 
yond January  23.  1975.  The  presently  ap- 
proved intermodal  authority  expires 
J\ily  22,  1975.  Under  the  extended  au- 
thority applied  for.  it  is  provided  that  if 
the  conference  does  not  exercise  the  in- 
termodal tajrlff  publishing  authority 
granted  within  the  first  twelve  (12) 
months  of  the  said  extended  period,  tbe 


member  lines  may  publish  their  own  In- 
termodal tariffs.  However,  should  the 
conference  file  its  own  Intermodal  tariff 
after  the  elapse  of  said  twelve  month  pe- 
riod and  the  member  lines  do  likewise, 
the  conference  tariff  would  supersede  the 
member  lines'  intermodal  tariffs  only  to 
the  extent  that  origins,  destinations  and 
tariff  commodity  descriptions  are  the 
same. 

Dated :  December  16. 1974. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  HurnntY, 
Secretary. 

|PR  Doc  74-29873  PUmI  13-30-74:8:45  am] 


PORT  OF  SEATTLE  AND  AMERICAN 
PRESIDENT   UNE,    LTD. 

Agiwamwrt  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico,  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  January  13.  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shaU  provide  a  clear 
and  concise  statement  pf  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  £u:ts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Ms.  Roele  Smltli 

Rental  Management  Spedaltat 

Port  of  Seattle 

P.O.  Box  1300 

Seattle,  Washington  88111 

Agreement  No.  T-3640-5,  between  the 
Port  of  Seattle  (Port)  and  American 
President  Line.  Ltd.  (APL) ,  modifies  the 
basic  agreement  between  the  parties  pro- 
viding for  the  5-year  lease  to  APL 
(formerly  American  Mail  Line.  Ltd.)  of 
Terminal  25.  Seattle.  Washington.  The 
purpose  of  Agreement  No.  T-2640-6  Is  to 
adjust  rental  paTinaito  In  accordance 


with  actual  construction  costs  and  amend 
the  bonding  provisions. 

Dated:  December  13, 1974. 

By  order  of  the  Federal  Maritime  Com- 
missi(m. 

FiANCis  C.  HxTmmrr, 
5ecreforv. 

(PR  Doc.74-39871  PUmI  13-30-74:8:48  am] 

FEDERAL  POWER  COMMISSION 

I  Doclcet  No.  RM75-1 1 1 

CHANGE  IN  ANNUAL  CHARGES  FOR  USE 
OF  GOVERNMENT  LANDS 

Further  Extension  of  Time 

DXCEMBER  16,  1974. 

On  November  29. 1974.  Montana  Power 
Company.  Pacific  Oas  and  Electric  Co., 
Pacific  Power  and  Light  Co..  Puget  Sound 
Power  and  Light  Co.,  Southern  Califor- 
nia Edison  Co..  Virginia  Electric  and 
Power  Co.  and  Washington  Water  Power 
Co.  Jointly  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  notice  issued 
October  30.  1974,  as  most  recently  modi- 
fied by  notice  Issued  December  2.  1974.  in 
the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
in  the  above  matter  is  extended  to  and 
including  February  3,  1975. 

KxNNCTH  F.  Plumb, 
Secretary. 

I  PR  Doc. 74-30786  Piled  13-30-74:8:45  am]' 


COORDINATING  COMMriTEE.  TRANSMIS- 
SION-TECHNICAL ADVISORY  COMMIT- 
TEE. AND  TRANSMISSION-TECHNICAL 
ADVISORY  TASK  FORCES 

Designation  of  Member 

Dkcxmbsr  16.  1974. 

By  Orders  Issued  May  10.  1971,  36  FR 
8910.  December  21.  1971.  36  TO  25183, 
and  December  28.  1973.  39  FR  1482.  the 
Federal  Power  Commission  established 
and  renewed  the  Coordinating  Com- 
mittee. Transmission-Technical  Advisory 
Committee  and  Transmission-Technical 
Advisory  Task  Forces  of  the  National 
Oas  Survey. 

1.  MembersAtip.  A  new  member  to  the 
Coordinating  Committee,  and  the  re- 
placement of  a  member  to  the  Trans- 
mission-Technical Advisory  Committee 
and  TransmissicKi-Technical  Advisory 
Task  Forces-Ek;onomics,  Facilities,  Op- 
erations, and  Regulation  and  Legislation, 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows : 

Edwin  D.  Ooabal.  Technical  Dlractor,  Na- 
tional Oas  Surrey.  Bureau  o<  Natural  Gas, 
Pederal  Power  Oonunlaslon. 

The  appointment  of  Dr.  Ooebel  to  the 
Coordinating  Committee  represents  an 
additional  member  to  that  Coounlttee. 
He  Is  being  added  to  the  other  afore- 
mentioned Committees  to  fill  the  vacan- 
cies created  thereon  by  the  reelgnatton 
of  niomas  H.  Jenkins,  f  onner  Director, 
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National    Oaa    Survey,    Bederal   Power 
Commission. 

By  the  Commission.         ' 

[scal]  KcimxTB  P.  Plumb, 

Secretary. 

{FB Doe.74-a97S6  PUed  ia-ap-74;8:46  mu) 

[Docket  No.  BP7fr«ft-l] 

CITIES  SERVICE  GAS  CO.  AND 
CUSTOM  RESINS,  INC. 

Application  and  Order  Providing  Hearing 
and  Establishing  Procedures 

Dkckmbkb  12,  1974. 

On  July  23,  1974,  Custom  Resins,  Inc. 
(Custom  Resins)  filed  a  petition  for  ex- 
traordinary relief  pursuant  to  5  1.7(b)  of 
the  Commission's  rules  of  practice  and 
procedure  and  §  2.78  <rf  the  Commission's 
regulations.  Custom  Resins  requested 
emergency  relief  from  the  curtailment 
plan  of  Cities  Service  Gas  Co.  (CITCO) . 
Custom  Re.sins  is  a  manufacturing  firm 
which  produces  various  chemicals.  It 
stated  it  had  executed  a  letter  of  intent 
with  Qulf  Oil  Company  (Gulf)  to  acquire 
part  of  the  Jayhawlc  Petnxshemical  plant 
near  Columbus,  Kansas,  and  to  modify 
and  modernize  the  plant  for  the  produc- 
tion of  ammonia  to  he  used  solely  as 
fertiliser. 

Custom  Resins  stated  that  the  plant 
In  the  past  utilized  approximately  50,000 
Mcf  per  day  of  natural  gas,  but  that  in 
recent  years  production  had  been  cut 
bacic  and  that  natural  gas  consumption 
only  averaged  4000  Mcf  per  day.  gas  sup- 
plied to  Gulf  on  an  interruptible  basis. 
Custom  Resins  planned  to  produce  70,000 
tons  of  ammonia  per  yetu*  and  stated  a 
need  for  8000  Mcf  per  day  approximately 
>^  to  be  used  for  pnx^ess  purposes  and 
the  remaining  %  as  feedstoclc. 

By  letter  order  dated  August  9,  1974, 
the  Commission  dismissed  the  petition 
for  extraordinary  relief  on  the  ground 
that  the  petition  was  actually  a  petition 
for  certificate  authorization  and  that  the 
proper  procedure  would  be  an  applica- 
tion under  section  7(c)  of  the  Natural 
Gas  Act,  for  a  certificate  of  public  con- 
venience and  necessity. 

On  8epteml>er  9,  1974,  Custom  Resins 
filed  an  application  for  rehearing  alleg- 
ing essentially  that  Custom  Resins  is  the 
successor  in  interest  to  Gulf  which  in 
turn  was  a  successor  in  intei-est  to  prior 
owners  of  the  plant  dating  bacic  to  a 
"grandfather"  certificate  issued  In 
Docket  No.  G-298.  4  PPC  471  (1943) . 

The  Commission  Issued  an  order  on 
October  4,  1974,  granting  a  rehearing  for 
the  purpose  of  reconsideration  and  re- 
quiring a  response  by  CTTCO.  The  Order 
contained  detailed  questions  to  be 
answered  by  CTTCO  concerning  the 
amount  of  gas  it  had  supplied  to  Gulf 
and  to  Gulf's  predecessors  in  interest  at 
the  Jayhawk  plant.  ~ 

On  November  4,  1974,  CTTCO  filed  an 
answer  to  the  petition  for  extraordinary 
relief  aiul  apidlcation  for.  rehearing  of 
Custom  Resins.  CTTCO's  answer  denied 
that  Custom  Resins  a  successor  in  Inter- 
est to  Gulf  for  the  reason  that  the  Jay- 
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hawk  plant  has  not  been  sold  by  Gulf, 
nor  Is  there  a  contract  requiring  its  sales, 
but  only  a  letter  of  intent.  As  required 
by  the  Commission's  order  CTTCO  de- 
tailed the  amoimt  of  gas  it  had  supplied 
Gulf  and  other  predecessors  through  the 
years.  CITCO  detailed  its  critical  gas 
curtailment  program  and  questioned 
whether  the  service  requested  ijy  Custom 
Resins  is  wiUiln  the  Jurisdiction  of  the 
Commission  or  in  the  public  interest. 
CTTCO  also  noted  that  notice  of  filing  of 
Custom  Resins  petition  has  irat  been  pub- 
lished in  the  Federal  Register,  and  sug- 
gested that  due  to  the  nature  of  the 
requested  relief  aad  CTTCO's  supply 
shortage,  many  of  its  customers  may 
have  an  interest  which  may  t>e  directly 
affected  by  the  Commission's  action  in 
this  proceeding,  and  who  therefore  are 
entitled  to  be  permitted  to  intervene  un- 
der section  1.8  of  the  niles  of  practice 
and  procedure.       

It  appears  that  CTTCO  is  correct  in  Its 
contention  that  other  parties  affected  are 
entitled  to  iMiblic  notice  and  the  right  to 
intervene.  It  also  appears  that  the  ques- 
tion of  whether  or  not  Custom  Resins  is 
a  successor  in  interest  or  an  applicant  for 
new  service  is  l)oth  a  legal  and  factual 
question  which  would  be  more  fully  ex- 
plored in  a  formal  hearing. 

Therefore  any  person  desiring  to  be 
heard  to  make  any  protest  with  refer- 
ence to  the  said  application  should  on  or 
before  Deceml)er  19,  1974,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20126,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR-  5  18  or 
S  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining tiie  appropriate  action  to  be 
taken  but  will  not  serve  to  Inake  the  Pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  l)ecome  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

An  examination  of  the  application  and 
of  the  data  submitted  in  support  thereof 
and  of  the  response  of  CTTCO  presents  a 
question  of  whether  the  application  is  In 
the  public  interest.  "Therefore,  we  deem  a 
hearing  to  be  in  the  puttlic  interest. 

The  Commission  orders.  (A)  Pur- 
and  in  the  public  interest  that  this  pro- 
ceeding be  set  for  hearing. 

The  Commission  ordered.  (A)  Pur- 
suant to  the  authority  of  the  Natural  Gas 
Act,  a  public  hearing  will  he  held  com- 
mencing January  9,  1975,  at  10:00  a.m., 
e.s.t,  in  a  hearing  room  to  be  desig- 
nated at  the  Federal  Power  Commission, 
825  North  Capitol-Street,  NE.,  Washing- 
ton, D.C.  20426. 

(B)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(Bee  Delegation  of  Authority,  18  C^FR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Commis- 
sion's lules  of  practice  and  procedure. 

(C>  All  parties  desiring  to  testify  In 
this  proceeding  shall  file  their  direct  tea- 
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tlmony  and  evidence  on  or  t>ef  ore  Decem- 
b&c  27,  1974. 

By  the  CDmmlssion. 

[SEAL]  Mast  B.  Kzbo, 

Acting  Secretary.. 

[FB  Doc.74-29777  FUed  13-90-74:6:46  am] 


[Docket  No.  8-70841 

CONSUMERS  POWER  CO.  AND 
DETROIT  EDISON  CO. 

Order  Approving  Settlement  Agreement 
and  Terminating  Proceeding 

December  16,  1974. 

On  December  27,  1971  and  March  6, 
1972,  Consumers  Power  Comijany  (Con- 
sumers) and  the  Detroit  Edison  Company 
(D^roit)  tendered  for  filing,  two  similar 
June  1,  1971  initial  Sales  Agreements,  as 
amended  August  15. 1971,  with  Common- 
wealth Edison  Co.  (Commonwealth)  en- 
titling Commonwealth  to  purchase  up  to 
»>,  of  the  initial  output  of  the  Ludington 
Pumf)ed  Storage  Plant  for  the  first  ten 
years  of  operation,  and  up  to  1/6  of  plant 
output  for  five  years  thereafter.  "The 
Ludington  Pumped  Storage  Plant  is  a 
jointly-owned  project  of  Consumers  and 
Detroit,  comprising  six  imits  of  312  MW 
generating  and  323  MW  pumping  capac- 
ity each  upon  completion  in  1974. 

By  order  Issued  August  28,  1973,  the 
Commission  instituted  a  section  206  in- 
vestigation and  hearing  herein  to  deter- 
mine the  justness  and  reasonableness  of 
the  terms  of  the  filings  in  general,  and 
the  derivation  of  the  return  component 
of  the  proposed  annual  fixed  charge  fac- 
tor in  particular.  Suteequent  discussion 
among  the  parties  resulted  in  the  prepa- 
ration and  offer  of  a  proposed  settlement 
herein,  which  with  the  concurrence  of 
aU  parties  was  offered  and  transcribed  in 
the  October  12,  1973  prehearing  confer- 
ence record  and  certified  to  the  Commis- 
sion by  the  Presiding  Administrative  Law 
Judge  on  October  12,  1973  along  with  a 
Staff  Motion  to  accordingly  terminate 
the  proceeding.  Written  notice  of  the 
cailfication  was  issued  by  the  Commis- 
sion on  October  23,  1974  (39  Rl  38723), 
stating  that  any  person  desiring  to  make 
comments  or  suggestions  thereupon 
i^oold  submit  them  in  writing  on  or  be- 
fore Novem»>er  1,  1974.  No  comments  or 
suggestions  have  l>een  received. 

The  offer  of  settlement  tendered  by 
Consumers,  Detroit  and  Commonwealth 
explains  that  (1)  the  proposed  compen- 
sation formula  initially  submitted  ex- 
cludes consideration  of  an  additional 
investment  of  $33,234,000  for  the  con- 
struction of  necessary  transmission  facil- 
ities within  the  State  of  Michigan  apart 
from  the  capital  costs  of  the  Ludington 
Plant  itself,  and  (2)  inclusion  of  the  ad- 
ditional transmission  facilities  invest- 
ment in  calculating  the  fixed  charge  level 
produced  by  the  tendned  compensation 
formula  reduces  the  reauUant  annual 
fixed  charge  rate  from  16.77  percent  to 
13.89  percoit,  cmd  reduces  the  rate  of  re- 
turn convonent  from  10.32  percent  to 
9.05  percent 
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Based  iipoD  our  review  of  the  offer  of 
settlement  certified  to  us  by  the  Presiding 
Administrative  Law  Judge  on  October  12. 
1973,  as  well  as  the  entire  record  In  this 
proceeding,  we  find  that  the  offer  of 
settlement  provides  a  reasonable  and 
appropriate  resolution  of  the  Issues  in 
this  proceeding,  and  that  the  offer  of 
settlement  should  be  accepted  for  filing, 
approved  and  made  effective  as  herein- 
after ordered  and  conditioned.  In  light  of 
this  action.  Staff's  motion  to  terminate 
the  proceedings  Is  grtuited. 

The  Commission  finds.  The  offer  of 
settlement  certified  to  the  Commission 
on  October  12. 1973,  in  this  docket  should 
be  accepted  for  filing,  approved,  and 
made  effective  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders.  (A)  The  offer 
of  settlement  certified  to  the  Commis- 
sion on  October  12,  1973,  Is  hereby  ac- 
cepted for  flUng.  Incorporated  herein  by 
reference,  approved  and  made  effective. 

(B)  Staff's  motion  to  terminate  the 
proceedings  Is  hereby  granted. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  th.;  Fsderal 

RXGISTU. 

By  the  Commission. 

[sxAL]  KnrNXTH  P.  Plumb, 

Secretary. 

(FR  Doc.74-39778  FUed  13-20-74:8:45  am] 


mission's  rules.  The  application  is  on 
file  with  the  ConmilBsion  and  available 
for  public  inspection.  * 

KsmrcTH  P.  PLxna, 
Secretary. 

[PR  OOC.74-29T70  PUMl  ia-aO-74;8:46  MB] 


[Docket  No.  ID-17441 

EBERT  E.  POURNACE 

Supptomental  Application 

Decucbkx  12,  1974. 

Take  notice  that  on  November  19. 1974, 
Ebert  E.  Foumace  (Applicant  >  filed  a 
supplemental  application  with  the  Fed- 
eral Powrfr  Commission.  Pursuant  to  sec- 
tion 305  (b>  of  the  Federal  Power  Act. 
Applicant  seeks  authority  to  hold  the 
following  position : 

Vice  President,  Ohio  Electric  Company,  Pub- 
Uc  Utmty. 

Ohio  Electric  Company,  whose  prin- 
cipal office  is  located  at  301  Cleveland 
Avenue.  8W.,  Canton.  Ohio  44702  owns 
and  operates  the  General  James  M. 
Gavin  Plant  at  Gallipolls,  Ohio  which, 
when  completed,  will  have  two  1300 
megawatt  generating  units.  All  of  Ohio 
Electric  Company's  available  electrical 
energy  is  sold  to  Ohio  Power  Co.,  of 
which  it  Is  a  wholly  owned  subsidiary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 31,  1974.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  Commission's  niles  of 
practice  and  procedure  (18  CFR  1.8  or 
l.lOt.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
Intervene  In  accordance  with  the  Com- 


[  Docket  Noa.  CP74-32a,  CP75-3,  Cn4-7381 
MICHIGAN  GAS  STORAGE  CO.  ET  AL. 

Order  Setting  Hearing,  Prescribing  Proce- 
dures, Granting  Interventions  and  Con- 
solidating Proceedings 

Deckmbkk  13,  1974. 

Northern  Michigan  Exploration  Com- 
pany (NOMECO)  proposes  in  Docket 
No.  CI74-738  to  sell  natural  gas  to  Con- 
sumers Power  Company  (Consumers) 
for  resale  from  Its  working  interest  in 
leases  from  Offshore  Louisiana  to  be 
transported  through  the  facilities  of 
Stingray  Pipeline  Company  (Stingray), 
Natiu-al  Gas  Pipeline  Company  of  Amer- 
ica (Natural),  Trunkllne  Gas  Company 
(Trunkline)  and  Michigan  Gas  Storage 
Company  (MGS),  and  ultimately  to 
Consumers  in  the  State  of  Michigan. 

NOMECO,  a  wholly  owned  subsidiary 
of  Consumers  is  one  of  the  working  in- 
terest owners  in  Vermillion  Block  320. 
East  Cameron  Block  338.  and  West  Cam- 
eron Block  639  in  the  Federal  Domain 
Offshore  Louisiana,  and  proposes  herein 
to  sell  40.000  Mcf  per  day  of  natural  gas 
from  the  above  leases. 

Tninkline  seeks  certificate  authoriza- 
tion to  transport  NOMECO's  gas  on  a 
firm  basis  up  to  41,500  Mcf  per  day,  less 
fuel  used  by  Trunkline.  from  the  point 
of  production  to  the  Consumers-Trunk- 
line  interconnection  on  the  Indiana- 
Michigan  border  near  Elkhart,  Indiana. 
NOMECO's  gas  will  be  taken  and  meas- 
ured by  Tnmkline  in  a  common  stream 
with  gas  purchased  by  Trunkline  from 
other  producers  oi^Tilng  Interests  In  the 
same  leases,  wells  and  platforms.  The 
subject  gas  will  be  initially  transported 
through  the  facilities  of  Stingray  to  the 
facilities  of  Natural  which  would  trans- 
port the  gas  for  a  distance  of  approxi- 
mately 54  miles,  to  Trunkllne's  facili- 
ties for  delivery  to  Consumers  for  the 
credit  of  NOMECO.  Michigan  Gas  Stor- 
age Company,  a  subsidiary  of  Consumers. 
In  Docket  No.  CP74-322  seeks  authority 
from  the  Commission  to  transport  the 
gas  within  the  State  of  Michigan  on  be- 
half of  Consumers.  No  new  facilities  are 
proposed  to  be  constructed.  Transporta- 
tion agreements  between  Stingray  and 
Natural,  it  Is  stated,  have  been  designed 
to  accommodate  the  full  wellhead  streams 
of  offshore  production,  including  the  vol- 
umes attributable  here  to  NOMECO.  A 
transportation  contract  dated  October  2. 
1973.  between  Stingray,  Tnmkline  and 
Natural  provides  that  Tnmkhne  and 
Natural  have  the  right  to  assign  or  other- 
wise permit  the  use  of  a  portion  of  Its 
share  of  capacity  of  Stingray's  facilities, 
with  the  consent  of  the  other,  and  Nat- 
ural by  letter  dated  June  21,  1974,  has 
consented  to  allowing  Tnmkline  to  uti- 
lize a  portion  of  its  capacity  for  the 
transporUtlon  of  the  gas  of  NOMECO. 
Tnmkline  states  that  It  has  imutlllzed 


mainline  capacity,  even  if  it  had  a  full 
supply  of  gas  to  serve  its  present  contract 
demands,  due  to  a  cessation  of  transpor- 
tation aoTlce  for  Tennessee  Gas  Pipeline 
Company. 

On  June  14.  1974.  NOMECO  requested 
Issuance  of  a  certificate  pursuant  to 
13.76  of  the  rules  (Optional  Procedure) 
authorizing  long-term  sales  of  gas  (20 
year  primary  terms)  to  Consumers  from 
three  fields  In  the  Offshore  Louisiana, 
Federal  Domain,  at  an  initial  rate  of 
45.0^  per  Mcf  at  15.025  psia.  On  July  24, 
1974,  NOMECO  amended  its  application 
to  request  authorization  to  make  the 
proposed  sales  at  the  national  rate  es- 
tablished In  Opinion  No.  699  (43  0^  at 
14.73  psia  subject  to  upward  and  down- 
ward Btu  adjustment  from  a  base  of 
1.000)  plus  transportation  charges 
based  on  cost-of -service. 

NOMECO  owns  a  12  Vi  percent  working 
Interest  in  Block  320.  Vermilion  Area, 
Block  338,  East  Cameron  Area,  and  Block 
639,  West  Cameron  Area,  and  has  dedi- 
cated such  interests  to  a  June  12,  1974, 
contract  with  Consumers.  The  contract 
provides  that  NOMECO  will  sell  and  ar- 
range for  the  transportation  and  delivery 
to  Consumers  of  up  to  40.000.  Mcf  per 
day.  In  addition,  the  contract  provides 
that  Consumers  will  pay  a  transportation 
charge  which  is  equal  to  the  transporta- 
Uon  charges  paid  by  NOMECO  to  Trunk- 
line.  It  Is  noted  that  Consxmiers  is  also 
required  to  pay  MGS  a  transportation 
charge  based  on  MGS'  coet-of-service. 

The  application  of  NOMECO  indicates 
that  Consumers  will  use  the  additional 
gas  to  serve  Its  market  in  the  State  of 
Michigan.  Data  filed  In  Docket  No. 
CI74-738  indicates  that  Consumers  has 
currently  in  effect  a  gas  allocation  plan 
for  new  customers  approved  by  the 
Michigan  Public  Service  Commission 
(MPSC) .  and  Consumers  Is  currently  ac- 
cepting new  customers  in  Its  Priority  1 
and  2  Categories,  which  are  residential, 
commercial  and  Industrial  customers  re- 
quiring not  more  than  6.600  cubic  feet 
of  gas  per  hour.  Consumers'  projected 
ability  to  serve  a  limited  amount  of  new 
load  Is  premised  on  assumptions  that 
curtailment  from  Trunkline  and  Pan- 
handle Eastern  Pipe  Line  Company  wlU 
not  increase,  exploration  and  develop- 
ment within  the  State  of  Michigan  will 
continue,  feedstock  shortages  and  other 
problems  will  not  limit  Consumers' 
MarysviUe  SNG  plant  operation,  and 
the  subject  NOMECO  offshore  supply 
project  will  be  certificated.  Consumers 
does  not  curtail  firm  load  but  has  Inter- 
rupted seasonal  firm  customers  60  days 
this  year.  Consumers  has  pending  before 
the  XCPSC  a  program  for  curtailment 
should  the  need  arise.  Such  curtailment 
plan  is  based  on  end-use  concepts,  the 
first  usage  curtailed  would  be  large 
boiler  fuel  loads.  Notices  of  these  ap- 
plications were  Issued  on  July  30.  1974, 
In  Trunkline  (39  FR  28327,  August  6. 
1974) ;  on  July  9,  1974,  in  MGS  (39  FR 

26066.  July  16,  1974) :  and  on  July  9  and 
August    7,    1974,    in    NOMECO    (39    FR 

26067,  29234.  July  10  and  August  14, 
1974). 

Petitions  to  Intervene  were  filed  by 
Central  Illinois  Public  Service  Company, 
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Columbia  Oas  Transmission  Company, 
Consumers  Power  Company.  Laclede  Oas 
Company,  Ifichlyan  Oas  Storage  Com- 
pany, Michigan  Oas  UUlittee  Company, 
Mississippi  River  Transmission  Corpora- 
tion, and  Northern  Michigan  Ebcploration 
Company.  A  notice  of  intervention  was 
filed  by  the  Michigan  Public  Service 
Commission.  No  party  requests  a  formal 
hearing;  however,  the  Commission  has 
determined  that  the  applications  for  cer- 
tificates for  the  sale  of  gas  and  transpor- 
tation from  Offshore  Louisiana  in  the 
Federal  domain  to  distribution  compa- 
nies, such  as  Consumers,  should  be  the 
subject  of  formal  hearing  to  determine 
Inter  alia  whether  the  end-use  of  the 
subject  gas  under  present  and  projected 
circumstances  is  required  by  public  con- 
venience and  necessity  in  view  of  the 
severe  shortage  of  natursJ  gas.  In  Opin- 
ion No.  668  and  Opinion  No.  668-A, 
"Northern  Michigan  Exploration  Com- 
pany, et  al.",  October  23,  and  December 
7,  1073,  the  Commission  found,  among 
other  things,  that  the  record  developed 
therein  on  the  issue  of  vertical  integra- 
tion was  insufficient  as  a  t>ar  to  the  pro- 
posed transportation  there  proposed. 
However,  that  proposal  did  not  involve 
the  movement  of  reserves  from  the  off- 
shore federal  domain.  Considering  the 
circumstances  of  the  present  severe 
shortage  of  natiutd  gsis  a  formal  hearing 
will  be  convened  to  examine  all  public 
interest  issues  associated  with  the  move- 
ment of  volumes  from  the  offshore  fed- 
eral d(Hnaln  under  the  circumstances 
h^^n  proposed  Inclusive  of  such  issues 
and  evidence  relating  to  present  and 
projected  end-use  of  all  gas  supply 
available  to  Consumers,  Including  the 
proposed  NOMECO  gas  supply.  The  mat- 
ter of  "vertical  integration"  having  been 
resolved  In  Opinion  No.  668-A,  no  evi- 
dence or  argument  on  tMs  issue  need 
be  submitted. 

The  Conunlsslon's  policy  on  utilization 
and  conservation  of  natural  resources, 
relevant  to  this  proceeding,  {  2.78  of  the 
General  Policy  and  Interpretations, 
states,  18  CFR  2.78(a)  (1) : 

Section  a.78  VtUixation  and  Conservation 
of  Natural  Reaourcea — Natuml  Gas.  (a)  (1) 
The  natloDAl  lnt«rMta  In  the  development 
and  utilization  ot  natural  gaa  resources 
throughout  the  United  8tat««  will  be  served 
by  recognition  and  implementation  of  the 
following  prlorlty-of-servloe  categories  for 
use  during  periods  of  curtallad  deliveries  by 
Jurisdictional  pipeline  companies: 

(1)  Residential,  small  commercial  (less 
than  60  Mcf  on  a  peak  day) . 

(3)  Large  commercial  requirements  (50 
Mcf  or  more  on  a  peak  day) ,  firm  Industrial 
requirements  (or  plant  protection,  feedstock 
and  process  needs,  and  pipeline  customer 
storage  Injection. 

(3)  All  Industrial  requirements  not  aped- 
fled  in  (3).  (4),  («),  <e).  (7),  (»)  or  (B). 

(4)  Firm  industrial  reqairements  for 
boiler  fuel  use  at  leas  than  3,000  Mcf  par 
day,  but  more  than  1,600  Mcf  per  day,  where 
alternate  fuel  capabUitles  caO  meet  such  r»- 
qulrementa. 

(B)  nrm  Industrial  requirements  for  large 
volume  (3.000  Mcf  or  more  per  day)  boiler 
fuel  use  where  alternate  fuel  capabUitles  can 
meet  such  requirefnents. 


NOTICES 

(0)  Intemiptible  requirements  of  mne 
tlian  800  Mcf  per  day,  but  leas  than  1,000 
Mcf  per  day,  where  alternate  fuel  oapabtll- 
tlea  can  meet  such  requirements. 

(7)  Intemq>tll>le  requirements  ot  Inter- 
mediate volumes  (from  1,600  Mcf  per  day 
through  3,000  Mcf  per  day) ,  where  alternate 
fuel  capabilities  can  meet  such  requirements. 

(8)  Intemiptible  requirements  of  more 
than  3.000  Mcf  per  day,  but  less  than  10,000 
Mcf  per  day,  where  alternate  fuel  capabilities 
can  meet  such  requirements. 

(9)  Intemiptible  requirements  of  more 
than  10,000  Mcf  per  day,  where  alternate  fuel 
capabUitles  can  meet  such  requirements. 

The  above  list  of  priorities  requires  the 
full  curtailment  of  the  lower  priority 
categwy  volumes  to  be  accomplished  be- 
fore curtailment  of  any  higher  priority 
volumes  is  commenced. 

Consumers  and  MGS  (jointly  or  sepa- 
rately) shall  submit  a  complete  state- 
ment of  total  gas  supply,  market,  and 
storage  field  data  for  one  full  year  of 
actual  operation  and  three  full  years  of 
projected  operations,  with  and  without 
the  prt^osed  NOMECO  supply.  Con- 
sumers will  make  a  submission  of  any 
present  and  projected  customer  conver- 
sions from  any  other  fuel  to  natural  gas, 
the  number  of  such  customers,  the  vol- 
umes of  natural  gas,  and  the  cost  of  fuel 
displaced  on  an  equivalent  Btu  basis. 

Oas  storage  field  data  shall  Include 
the  type,  capacity  and  location  of  each 
natural  gas  storage  field,  or  facility,  or 
other  similar  plant  or  fiMJiilty  attached 
to  Consumers'  and  MOS'  systems.  For 
each  present  and  projected  storage  field, 
details  of  the  actual  and  projected  opera- 
tion shall  include  a  study  of  each  gas 
storage  field  showing:  Location;  geo- 
logy; original  and  present  reserves  for 
each  reservoir;  original  and  present  pres- 
sm"e  of  each  reservoir;  proposed  top  and 
base  storage  pressures ;  proposed  top  and 
base  gas  volumes  to  be  stored;  a  deliver- 
abillty  study,  including  daily  and  annual 
injection  and  withdrawal  rates  and  pres- 
sures; and  maximum  daily  deliverablllty 
and  maximum  storage  capsusity  imder 
any  proposed  plan  of  development. 

A  statement  of  the  total  gas  siu>ply 
committed  to,  controlled  by,  or  possessed 
by  Consumers,  MOS  and  NOMECO 
which  is  or  will  be  available  within  three 
years  shall  be  presented  together  with: 

(1)  The  estimated  total  volume  of 
proven  reserves  in  place  lor  each  reser- 
voir in  each  field  from  which  they  take 
natural  gas,  giving  names  and  location 
of  fields  (state,  county,  or  parish). 

(11)  The  estimated  total  volumes  of 
proven  reserves  available  by  fee  or  under 
lease,  segregated  by  gas  fields  and  reser- 
voirs thereof,  giving  names  and  locations 
of  fields  (state,  county,  or  parish) . 

(ill)  The  names  and  addresses  of  per- 
sons with  whom  they  have  gas  purchase 
contracts,  the  effective  dates  and  re- 
maining terms  in  years  of  such  contracts. 

(Iv)  A  stucly,  showing  the  dally  vol- 
umes of  natuitd  gas  which  can  and  are 
proposed  to  be  obtained  each  year  fr<Mn 
each  source  of  sun>Iy. 

(v)  Estimate  of  the  Btu'content  of  the. 
available  gas. 

Consumers  shall  also  present  a  similar 


44283 

study  of  all  alternate  sources  of  SNO. 
LNO,etc. 

Market  data  wUl  show  the  number  and 
annual  and  seaMoal  consnmpttMi  <^ 
residential,  commeroial,  firm  Industrial, 
interruptible  industrial,  resideDtial 
5pcu:eheatlng,  commercial  spacebeatlng, 
and  other  types  of  customers;  total  an- 
nual and  peak  day  gas  requiremezits  by 
classification  of  service  as  set  forth  above 
in  the  nine  priorities;  total  past  and 
expected  curtailments  of  service  all  to  be 
listed  by  the  classifications  of  service  as 
indicated  above;  an  explanation  at  basic 
factors  used  in  estimating  future  re- 
quirements, including,  for  example :  Peak 
day  and  animal  degree  day  deficiencies, 
annual  load  factors  of  deliveries  to  pro- 
posed customers;  derivation  of  numbers 
of  customers  proposed  to  be  served:  in- 
dividual consumer  peak  day  and  annual 
consumption  factors  for  each  class  of 
consumers,  with  supporting  historical 
data;  forecasted  saturation  of  si>ace- 
heatlng  as  related  to  past  experience; 
and  full  detail  as  to  all  other  sources  of 
gas  supply  available  including  manu- 
facturing facilities  and  liquid  petroleum 
gas;  a  full  description  of  all  facilities, 
other  than  transmission  facilities,  neces- 
sary to  provide  service  in  any  new  com- 
munities to  be  served;  and  a  copy  of  each 
market  survey  made  within  the  past  3 
years  for  new  markets  pr(^M)sed  to  be 
served. 

In  the  event  Consumers'  data  shows 
a  gas  supply  deficiency,  the  following 
shall  be  submitted.  The  estimated  peak 
day  and  monthly  volumes  of  natural  gas 
w^ch  would  be  available  with  and  with- 
out the  certificates  requested. 

A  full  description  of  Consumers  cur- 
rently effective  curtailment  program 
and  details  regarding  any  flexibility 
which  may  be  available  by  effectuating 
additional  curtailment  to  its  existing  in- 
dustrial cust<»ner6  including  Consumere' 
use  of  gas.  Consumers  should  also  pro- 
vide a  breakdown  of  tiie  estimated  dis- 
position of  its  natural  gas  estimated  to 
be  available  by  nine  priorities  estab- 
lished above  for  the  3  year  forecast 
period. 

A  bretOcdown  of  all  natural  gas  require- 
ments aa  peak  day  and  monthly  bases 
at  the  individual  plant  site  by  specific 
end-uses.  The  specific  end-uses  to  which 
the  natural  gas  requested  will  be  utilized 
and  should  also  refiect  the  scheduling 
within  each  particular  end-use  with  and 
without  the  certificates  requested.  A  de- 
scription of  existing  alternate  fuel  capa- 
bilities on  peak  day  «uid  monthly  bases 
broken  down  by  nine  end-uses  as  shown 
herein.  For  the  alternate  fuels  shown 
above,  provide  a  description  of  the  exist- 
ing storage  facilities  and  tiie  amoimt  of 
present  fuel  inventory,  names  ahd  ad- 
dresses of  existing  alternate  fuel  sup- 
jriiers,  and  anticipated  delivery  sched- 
ules for  the  period  for  which  certificates 
is  sought;  and  the  current  price  per 
million  Btu  for  natural  gas  supplies  and 
alternate  fuels  supcdles. 

A  descr^tion  of  effcnls  to  secure  local 
natural  gas  and  alternate  fuds.  Includ- 
ing documentation  of  contacts  with  the 
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HOTTCES 


Federal  Enanor  Admlniitntttoo  and  any 
■laite  or  local  fu«l  allocation  agCDcles  or 
pobUc  utility  ceaamkakm. 

A  <le8cri{>tl(»  of  ail  fuel  coQaervatkxi 
activlUea  undertaken  by  the  utility  and 
its  customers. 

The  OommiMlon  fliMk.  (A)  The  above- 
named  peUttenan  should  be  granted 
intervention  in  the  above-described  pro- 
ceeding. 

(B)  The  above  proceedinga  should  be 
consolidated  for  hearing  and  decision. 

The  OnminlMton  orders.  (A)  Pursuant 
to  the  autborUjr  conferred  on  the  Fed- 
eral Power  Commission  by  the  Natural 
Gas  Act  and  the  Commission's  Regxila- 
tloiu  imder  the  Natural  Oas  Act  and  the 
public  hearing  win  commence  on  Janu- 
ary 21,  1975.  at  10:00  a.m.  e.s.t..  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street.  NE.. 
Washington.  DC.  20426  respecting  the 
issues  set  forth  above  and  as  contained 
in  the  appUcsUona  above. 

(B>  The  petitioners  named  above  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Oonunission.  provided  that 
the  XKirticipatlon  of  svkch  interveners 
shall  be  limited  to  matters  affecting  the 
rights  and  tntereats  specifically  set  forth 
in  their  petitions  to  intervene,  and  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved,  because  of  any  order 
issued  by  the  Commission  In  this 
ceedlng. 

(C)  Apirtlcants  and  Intervenors  shall 
serve  prepared  <Urect  testimony  in  sup- 
port of  their  positions  on  issues  In  this 
proceeding,  including  prepared  testimony 
of  witnesses  and  exhibits,  on  ^e  Office 
of  the  Administrative  Law  Judges,  the 
Commission  Staff  and  every  party  to  this 
proceeding  on  or  before  January  13.  1975. 

(D)  An  Administrative  Law  Judge  to 
be  hereinafter  designated  by  the  Chief 
Admini^ratiTe  Law  Judge  shall  preside 
at  the  hearinc  and.  In  his  discretion  shall 
control  the  proceedings  hereafter. 

(E)  The  proceedings  in  Docket  Nob. 
CP74-322.  CP75-3  and  CI74-738  are 
hereby  consolidated  for  hearing  and  de- 
cision. 

By  the  Commission. 

(seal]  Ksmrrm  F.  Plumb, 

5«erefarir. 

|FR  Ooc.74-JVnOFUMl  1^30-74:S:46  Mn] 


[Docket  No.  RF75-38I 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Petition  To  Change  Method  of  Accounting 
for  Storage  Gat  Withdrawals 

DccncBKa  13.  1974. 
Take  notice  that  on  Noveml)er  18.  1974 
^*— *T'*rr*  River  Transmission  Corpora- 
tion A>r  Approval  To  Change  To 
Last-In-Flrst-Out  (UFO)  Method  Of 
Accounting  For  Storage  Qas  Withdraw- 
als. ISRTa  Petition  requests  the  Com- 
mission approval  of  a  change  from  the 
flrst-in-first-out  (FIFO)  to  the  last-ln- 


flrst-out  (LIFO)  method  oi  accounting 
for  storage  gas  wlthik«wals  ooramencteg 
with  the  y«ar  1974. 

MRT  states  that  It  has  been  uUllalng 
FIFO  in  connection  with  the  pricing 
of  storage  gas  withdrawals  since  it  be- 
gan withdrawing  gas  fnxn  St.  Jaoeb 
Storage  Field  in  19M  and  that  conUnned 
application  of  the  FIFO  method  woiiad 
cause  a  significant  and  unacceptable  dto- 
tortion  in  MRT's  reported  net  Income 
and  its  financial  statements  for  1974 
and  subsequent  years.  MRT  further 
states  that  this  distortion  is  particularly 
severe  when,  as  In  the  case  with  MRT's 
storage  gas  inventories  under  the  FIFO 
method,  revenues  lecilwd  for  the  sale 
of  a  commodity  current^  are  being  re- 
tailed to  prices  paid  for  that  commodity 
in  a  much  earlier  period.  Finally.  MRT 
states  that  the  proposed  switch  from 
the  FIFO  to  LIFO  method  of  accounting 
as  to  storage  inventories  would  reduce 
MRT's  1974  net  earnings  by  approod- 
mately  $1.6  million. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  proieet  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington.  DC.  20436,  in 
accordance  with  }|  1.8  and  1.10  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  if  1.8,  1  10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  bef(M%  December  30,  1974.  Protests  will 
be  oonsidered  by  the  Cotnmlsaion  in  de- 
termining the  appropriate  aetioa  to  be 
takoi,  but  will  not  serre  to  make  pro- 
teetants  parties  to  the  proceeding.  Any 
perion  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Ooiaies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

K*HHKTH  P.  Plumb, 
Secretory. 

[PR  Doc.74-29781  PUed  ia~»-14;t:46  am] 


(Docket  If 06.  K-87M.  K-47S7.  K-TTM.  K-87tl ] 

NORTHEAST  UTILITIES  COS. 

Order  Amending  Prior  Order  and 
Tenninatifig  Proceedings 

Decembsr  16,  1974. 
By  order  issued  July  22.  1974.  in  the 
above  captioned  proceeding,  we  ac- 
cepted for  filing  certain  unit  sales  con- 
tracts fUed  by  the  Northeast  UtiUtles 
Cos.  (Connecticut  Light  and  Power  Co. 
(CLIiP).  Hartford  Electric  Light  Ca 
(HELCO).  and  Western  Massachusetts 
Electric  Co.  (WMEOO)).  subject  to  the 
outcome  of  the  proceedings  in  Connect- 
icut Light  and  Power  Co.,  Docket  Not. 
E-«105.  et  al.  Footnote  1  of  that  order, 
which  listed  the  sales  contracts  filed  by 
NU,  was  erroneous.  The  correct  desig- 
nations of  these  contracts  are  as  follows: 

CL&P't  Rate  Scbedul*  Ifa  PFO  M:  WBjOO 

R»t«  Scbedule  No.  PPC  Tl;  CLAP  Sat*  SolMd- 
lUe  No.  PPC  93:  MMl  HXLCO  Bate  Sebedul* 
No.  PPC  76  and  WMBOO  B»U  SebMlal*  No. 
PPC  92.  both  concurring  la  CIMP  Bat* 
Schedule  No.  PPC  92. 

We  shall  amend  our  order  of  July  21. 
1974.  to  reflect  the  correct  rate  schedule 
designations. 


Additionally.  theM  contracts  were  ac- 
cepted for  filing  SMfeilset  to  the  ootcone 

ol  the  preoeeding  In  Connecticut  Light 
and  Power  Oonpany.  Docket  Nos.  B-Slt6. 
et  aL  In  Opinion  Na  701,  issued  Juljr  23, 
1974.  we  afBrmed  and.«dopted  the  Initial 
Decision  of  the  Presiding  Admlnlstrathre 
Ism  Judge  In  that  proceeding  with  re- 
■nrd  to  rate  of  return  on  short  term  unit 
anles  contracts.  Since  the  contracts 
herein  conform  to  the  outcome  In  that 
case,  we  shall  lift  the  refund  obligation 
imposed  by  our  order  in  theee  dockets 
and  terminate  these  proceedings. 

The  Commission  /Indi.  ( 1  >  Good  cause 
exists  to  amend  our  order  of  July  22.  1974 
to  reflect  the  correct  rate  schedule  desig- 
nations as  set  out  belov. 

(2)  Good  cause  exists  to  lift  the  re- 
fund obligation  previously  imposed  and 
to  terminate  the  proceedings  in  tiiese 
dockets. 

The  CommiMaUm  orders.  (A)  Footnote 
1  of  our  order  of  July  22,  1974,  is  hereby 
amended  to  read : 

OUkP**  MM*  eebedule  No.  PPC  M:  HSLCO 
Rate  SctMdule  No.  PPC  77;  OLttP  Rate  Sched- 
ule Na  PPC  ta-.  and  HKOO  RaU  Sctkedole 
No.  PPC  7«  and  WMROO  Rate  Schedule  No. 
PPC  92.  both  ooacitmng  In  CLAP  Rate 
Schedule  No.  PPC  92. 

(B>  The  refund  obligation  previously 
Imposed  in  these  dockets  is  hereby  lifted 
and  the  prooecdingB  in  this  docket  are 
hereby  terminated. 

(C>  The  Secretary  shall  caiMe  prompt 
publicatkm  ot  this  order  in  the  FkonAL 
RsGisraa. 

By  the  Commission. 

ln*M.]  M*«T  B.  KXM>. 

Acting  SecretOTf. 

(Hi  Doe.74-a97ta  PUed  1 2-30-74; 8: 48  ami 


( DockeU  No*.  0-M79.  O-aoaTO.  RP«fr-a] 

PAN  AMERICAN  PETROLEUM  CORP.,  ET 
A&.    AND    UNfTEO   FUEL   OAS   CO.' 

PMttlon  for  Order  Releaaiim  Producer 
Refunds  end  Permitting  Retention  of 
Supplier  Refunds 

DKCKMBia  16.  1974. 
Colombia  Gas  Transmlsslcm  Corp. 
(Petitioner),  an  »"m«atf  of  Columbia 
Gas  System.  Inc..  as  legal  successor  to 
United  Fuel  Gas  Company  (United 
Fuel) ,  on  December  2,  1974,  fUed  a  peti- 
tion requesting  an  order  of  the  Commis- 
sion releasing  certain  supplier  refunds 
(including  interest)  held  by  Pan  Ameri- 
can Petroletim  Corporation  (Pan  Am) 
pursuant  to  an  order  issued  September 
11.  1967.  Petitioner  also  requests  that 
the  requested  (N-der  permit  it  to  retain 
the  refund  amounts  and  interest  pcdd  by 
Pan  Am,  without  obligation  to  flow- 
through  such  refunds  to  Petitioner's 
Jurisdictional  customers.  Petitioner 
states  that  Pan  Am,  pursuant  to  ttie 
1967  order,  holds  In  escrow  the  sum  of 
83,572.229.77  plus  Interest  accruing  from 
December  31, 1945. 


'United  Fuel  Gas  Company,  a  predeoeaeor 
la  tntereat  to  Columbta  Oea  Transmission 
Corporation,  was  an  alBlate  ot  CDtumbla 
Gas  System.  Inc. 
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Petitioner  userts  that  the  terms  of  Its 
predeoessor'a  rate  settlement  agreement 
in  Docket  No.  0-20270.  as  approved  by 
the  Commission,  contemplate  its  reten- 
tion of  supplier  refmids  resulting  from 
producer  rate  increases  effective  after 
June  1,  1961,  and  that  the  $2,572,229.77 
amount  of  refunds  is  applicable  to  its 
purchases  of  gas  from  Pan  Am  during 
the  period  July  1,  1962  through  March 
31. 1966. 

Petitioner  states  that  copies  of  the 
petition  have  been  served  upon  specifi- 
cally listed  jurisdictional  crustomers,  in- 
tervenors  in  Etocket  No.  Cr-20270,  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426.  in 
accordance  with  8S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  S!  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  December  23,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

ITR  Doc.74-39783  Filed  12-20-74:8:45  am] 


(Docket  No.  RP72-99I 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Tariff  Filing 

DEcniBCR  13,  1974. 
Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  on  No- 
vember 29,  1974  tendered  for  filing  re- 
vised tariff  sheets  to  its  FPC  Gas  Tariff 
First  Revised  Volimie  No.  1,  as  follows: 

Second   Substitute   Elcventb    Revised   Sheet 

No.  6 
Third    Substitute    Seventh    Revised    Sheet 

No.  6 
Original  Sheet  No.  169-A 
Original  Sheet  No.  IM-B 

Transco  states  that  the  purposes  of 
this  filing  are  (1)  to  reinstate  the  Sec- 
ti<»  20  collection  procedures  for  credits 
net  of  debits  granted  to  customers  under 
Transco's  curtailment  plan  which  ex- 
pired on  November  15,  1974,  and  (2)  to 
"track"  the  net  costs  thereof  incurred 
by  Transco  through  October  31, 1974. 

Transco  states  that  its  presently  effec- 
tive curtailment  plan  provides  for  an 
across-the-board  tracking  procedure  for 
demand  charge  adjustments,  which 
method  was  agreed  to  by  the  parties, 
whereas  the  previously  effective  "pro 
rata"  plan  provided  for  a  collection 
method  which  recognized  sone  rate  dif- 
ferentials— again  by  agreement  of  all 
parties.  Because  the  tracking  demand 
charge  adjustments  made  vmder  the  "pro 
rata"  plan  is  the  principal  purpose  of  its 
filing,  Transco  proposes  to  reinstitute. 
commencing  January  1,  1976,  the  track- 


NOTICES 

Ing  method  imder  the  "pro.  rata"  plan 
xmtU  all  credits  net  of  debits  under  such 
plan  have  been  recouped.  In  the  alterna- 
tive. Transco  has  submitted  sheets  pro- 
viding for  the  recoupment  of  such  credits 
under  the  method  contained  in  the  pres- 
ently effective  plan,  although  Transco 
states  that  it  does  not  believe  that  this 
method  reflects  tlie  intent  of  the  parties. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
company's  Jurisdictional  customers  and 
interested  State  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  !!§  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  30,  1974.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

I FR  Doc. 74-29784  PUed  12-20-74:8:45  am] 


(Docket  No.  G- 16139,  etc. I 

Certificates,  Abandonment  of  Service  and 
Petitions  To  Amend  Certificates  ' 

Applications 

December  11,  1974. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive appUcaticHis  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before  Decem- 
ber 30,  1974,  file  with  the  Federal  Power 
Commission,  Wasliington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission^ rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  1 3 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  smd  procedure 
a  hearing  will  be  held  without  further 
notice  Ijefore  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  tliat  a  grant 
of  the  certificates  or  tlie  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  b-" 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Dorkot  No. 

and 
date  filed 


AppUoaitt 


Purchafier  uid  location 


IMrt" 
ix-i  M(-( 


(I'leiSD OnUOil  C^rp.,  P.O.  Box  1589,  Tul»,- 

D  (K18-74  Okla.  74102. 

ri«B-14-'> Mitchell  Energy  Corp.   c^uccessor  to 

E  11-14-74  A.  H.  Wadsworth,  Jr.),  *W0  One 
Sbell  Plaza.  Houston,  Tex.  TTOOQ. 

Cia8-575 Exxon  Corji.,  P.O.  Box  3180,  Houston, 

U  11-30-72  Tex.  77001. 

ri()6-«39 Ashland   Oil,   Inc.,    P.O.   Box  UOL 

C  11-20-74  Houston,  Tex.  77001. 

(166-688 The  Calllornla  Co.,  a  division  of  Cbev- 

D  11-28-74  ron  OU  Co.,  1111  Tulaoe  Ave.,  New 
Orlfians,  La.  70112. 

CI67-110 Pionwr  Production  Corp.,  P.O.  Box 

I)  12-14-72  2542,  Amarillo.  Tex.  79105. 

€172-519 Cities  Service  Oil  Co.,  P.O.  Box  380, 

D  11-22-74  Tulsa,  Okla.  74102. 

ri75-l74 Texaco   Inc.,   P.O.    Box  00252,   New 

A  II-23-74*  Orleans,  La.  70160. 


Transwesteru  Pipeline  Co.,  acreage  (') 

in  Hansford  County,  Tex. 

Tennessee  Oas  Pipeline  Co.,  a  divi-  2.5.0 

sion  of  Tenm'co,  Inc.,  Nada  Field, 
Colorado  County,  Tex. 

Michigan  Wisconsin  Pipe  Line  Co.,         Dcplptnl 
Woodward  Area,   Major  County, 
Okla. 

Cities  Service   Gas  Co.,   Northeast  'l.i.O 

Wsynoka  Field,  Woods  and  Wood- 
ward Counties,  Okla. 

Texas  Eastern  Transmission  Corp., 
North  Carlton  Field,  Ouachita 
and  Union  Parishes,  La. 

Panhandle  Eastern  Pipe  Une  (3o., 
acreage  in  EUis  County,  Okla. 

El  Paso  Natural  Uas  Co.,  Washing- 
ton BamUi  Pool,  Eddy  County, 
N.  Mex. 

Traqaeontinenul    Gas   Pipe   line      '••46.0 
C<»p.,  Vermilion  Bfcjck  57  Field, 
ofMiore  Louisiana.  .4 


Pres- 
sure 
base 


14.65 


14.  (i,-; 


Nonpro- 
ductive 

(•) 

(•) 


15.025 


Filing  Code  :  A — Initial  service. " 
B — Abandonment. 
C — Amendment  to  add  acreage. 
'  D — Amendment  to  delete  acreage. 
XS — Saccession. 
F — Partial  succession. 
See  footnotes  at  end  of  table. 
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Dwkatftak 


Purchaacr  and 


CITS-asi »MWl»M   Natorml    Oaa    PrsAMtiM 

(U-MM)  C*.  (MHiiwii  to  PtulHMPiteoliwM 

r  11-15-74  C«.),  Ona  Woodward  It«^  Datnit. 

MMl.«Zi8. 

CITS-ttC iwl—   Natoral   Oaa   P»ailiirWa« 

(Clei-737)  CaL(MMoawirto8iMUOUCa.>. 

F  11-IV74 

CI75-m. 8—  Cilwrt  C«i  (■■ r  to  C^wrt 

(CS71-6I)  Kiplaraliaa  Co.).  r.O.  Boa  WO. 

F  ll-U-74  liSSi.  Tat.  7S221. 

CITVaas >ari*ara  OU  and  Oaa  O..  Inc.  at  aL, 

(Cie6-ia86)  ia»   Ftnt    NaUoaal    Bklc..  Okla- 

>  B  11-15-74         kaaaCtty.  OkliL  Tiioa 

CI75-S27 cm*  IWTlea  Oil  Co..  P.O.  Boi  Vti, 

A  U-lS-74  TniM,  OU*.  74102. 

Crrs-ta. PetrolMun,  Inc.  MO  W«t  DM«la*, 

A  n-l»-74  WicMts,  Kaai.  SnOL 

CI7S-3Z9 Baa  CalTcrt  Co.  (.loeMssar  to  Calv«rt 

(CS71-51)  Bspltfatloa  C«.). 

F  11-14-74 
Cn5-3» PaiiMnll  Offstwra  Oaa  Oparalora,  Itie.. 

A  11-21-74         jM»0»a  Shttll  Ptaaa^  llayluM.  T«x. 
TToae. 

€175-331 CBA  Intfcnational.  Inc.,  P.O.  B<» 

(0106-297)  a»,  Tulsa,  Ukl».  741«. 

B  11-22-74 

Cn5-332 T«fT»  BcaoorcM.  Inc.,  P.O.  Box  2S29, 

(Ciei-taO)  TnlMK  Okla.  74101. 

B  11-23-74 

CI7&-3S CUntoa    OH    Co.,    P.O.    Box    1»1. 

A  11-22-74  WIcMta.  Kans.  •7201. 

« 

0175-347 MiBard  D«ipk  Oil  Co..  (sarcrwor  to 

(0-28M)  Adaotic  RirhfMd  Co.),  P.O.  Box 

F  ll-2k-74  MO,  Eaaice,  N.  Mex.  882U. 


TnuuvMtarn  PIpallna  Co.,  Cf«a 
Flo««s  FWd,  Babarts  Ownty. 
Tax. 


•ILf 


14.71 


•An      u.« 


Arl 


Oaa  O.,  Ar-         *tLm» 


koaao   Ann. 

LaFloca,  and  Ptttibofx  Cogatiaa, 

Okla. 
Paahandb  Baatarn  Ptpa  Um  Co.. 

Northeast  Waynoks  FMd,  Wooda 

Countr.  Okla. 
Unltad  Oaa  Plpa  Una  Co.,  Block 

587,  Waat  CanMron  AnaL,  aOahora 

Louisiana. 
Kanaao-Nobraaka  Natoral  Om  Co., 

Inc.   aeraage  in   Wald   Conntr, 

Ooto. 

PlpaNna   Co..   Wor- 
Flald.  K«a*«s  Ca«at  j.  Ttx. 

United  Oaa  Pipe  Una  Co.,  Block 
587,  W«t  Cameron  Area,  oCakore 


Texaa  BMUra  Trinnriwlon  Corp.. 
EniMMrt  FiaM,  Calarado  Coan- 
tjr,  TeK. 

Natural  Uai  Pipeline  Co.  of  Amer- 
ica. Panhandle  Ftdd.  Cvaoo 
Covnty,  Tex. 

Coiotado  Intantata  Oaa  Co.,  a 
diTtrtoB  of  Colorado  Intaratau 
Corp.,  oertoia  la  Mortoa  CawKy. 
Kaoa. 

El  Paao  Natural  (las  Co.,  Eumont 
Field.  Lea  Coanty,  N.  Mex. 


»I7.27>  li.» 
Depleted 

>saio  is.aH 

•4X7MS  14.65 

'!&•  14.68 

■  >«v.]  u.aB 

Depleted .• 

0*) 

>4a7«M  KM 

"17.9021  UK 


No 


>  No  deli  veriea  evar  iMde  doe  to  watw  content  in  gas. 

>  Subject  to  upward  and  downward  Btu  adiustinrnt. 

■  Acreage  Is  ineapaMaef  gas  produetion  in  accordance  with  sales  contract. 

•  Aereapa  aarintad  to  Black  RiTar  Corporation. 

•  Being  reootiead.  baeanae  by  amaadmant  to  application  filed  ll-l.V-74.  Applicant  requests  a  higher  prko. 

•  Rate  which  Is  efleetlTe  January  I,  NTS.  Applicant  is  willing  to  acc4>pt  a  certiOcate  in  accordance  with  Opinion 
■>.  «•». 

Rate  (or  gas  (rom  the  well  on  North  tract;  Inclades  3.30^  per  Mcf  upwvd  Btu  adjustment. 

•  Rate  lor  gas  boa  the  well  on  South  tract:  Inchides  3.78r  per  Mcf  upward  Btu  adjust  meat 

•  Rate  fer  gaakOB  the  vamum  Lirase  (all  Sands  except  Spiro). 
>•  Rate  lor  gaa  kaaa  tka  Young  Ranch  t-28.  Yaui«  Ranch  1-27,  Arnwine  Unit  and 
<■  Rate  ior  gaa  boat  all  other  units. 

■>  Sabjeot  to  upward  aa4  downward  Bta  adjustment  and  subject  to  a  1 .0^  per  Mcf  gati 
u  laehidaa  7 jf  par  Mrf  upward  Btu  adjuMraent. 

"  Applicant  to  wOHit  to  accept  a  rrrtiiirate  in  accordanea  with  Opinion  No.  6Mi 
>*  Acreage  sold  ta  Bsrrhio  Drilling  Company. 
■•Subject  to  upward  Btu  adjustment;  estimated  adjustment  is  1.0^  per  Mcf. 


Unit. 


^ 


(PR  DOC.74-296M  Piled  12-20-74;8:46  am] 


(Docket  No.  CS7S-222,  etc.) 

"SMALL  PRODUCER"  CERTIHCATES  ' 

Applications 

Dbcember  12.  1974. 
Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  S  157.40  of  the  regulations 
thereunder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
application3  which  are  on  file  with  the 
Commission  and  open  to  public  in- 
spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu- 
ary 3,  1975.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  to  tntenmie  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commiistion'a  rules  of  practice  and  pro- 


■  ThU  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters  cov- 
ered herein. 


ccdure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commisaioa  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Conunission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 


for.  unless  otberwlae  atJMMd.  It  wll  be 
unnecMMtfy  for  Applicants  t*  appcM-  or 
be  represented  at  the  haarlng. 

F.  PLom, 
StcTttttry. 


Mo. 


Date  tiled 


Applicant 


C87S-3M..  Nev.    7,1974 


cam-Ill.. 
c»»-at.. 


C87s-ar. 

CS79-3V. 
CS7»-fl». 

csn-M). 


Nov.  U.  1974 

Nov.  U,  1974 

Nov.  11^1974 
No*.  14.1974 

Nov.  U,  1974 

Not.  U,  1974 


Itn.  Louisa  Taa  Denkooeb 
Barnwell,  901  Llnaaki  Dr., 
Shreveport.  La.  71109. 

R.  8.  Barnwi^ll,  Br. 

Joaeph  Oil  Corp..  SS  Broad 
Bt..  New  York.  New  York 

lonM. 

ThaaBM  Q.  Veaaeb,  <W 
BooU  Ctarry  St..  8«lto 
USLDenver.  Colo.  80223. 

B.  W.  Whittiiwton,  P.O.  Box 
SM,  Portland,  Taa.  7IS74. 

H.  G.  Worsbam,  d.b-a. 
Worsham  Consnltants,  1406 
Faeval    Blvd.,     UoBvcr, 

Champlln  BxpioniUoa.  Inc.. 

1974    Fatiitwiyi 

ship.  P.O.  M* 

OkULTVU. 
Howard  W.   lennings,   MOI 

fort  Worth  Natiooal  Baak 
Fort   Worth.   Tax. 


CB7>-2tt.._...«a 

csTS-m. 


TnSi' 


cm-at.. 

C87S-W.. 


da 

Nev.  HLt«74 


CS7S-aM..  Nov.  31, 1974 


OS7S-St7. 
C87S-3H. 


do _ 

Nov.    1,1974 


C87S-3K..  Nov.  »,  1974 


Hot*  Oil  Aaaodataa,  Suite 

uno,   SM    liadiaoa    Ave.. 

New  York,  N.Y.  IfllBS. 
>  P.  Kelly,  Camaroa, 

Moat.  i073lL 
roorth  Enterprlaes,  Inc..  732 

Tba  Mate  aMg.,  Uouston. 

H.  A.  Stoart,  P.O.  Box  1757. 

Victoria, 'nn.,77tn. 
T.  P.  Hadn,3nT  Port  Worth 

NaUonalBank  BIdg..  Fort 

Worth.  Tex.  nVXL 
Llghtnliif  Productions,  Inc., 

mo     Boadblio     NaUonal 

Baak  BlJlT  Dallaa,  Tea. 

79aOL 
BatMTt  B.  Miller,  115  Stone 

Jtamtain     Dr.,     Conroe, 

l^i.  TTim. 
Tniat    ooder    tba    WiU    of 

TtaoMa    C    Boyd,    The 

rint    NaUonal    Bank    at 

Chio^o,    One    First    Na- 
'  Plasa,  Cbicago,  lU. 


.  r.  FuUen.  Box  53002, 
lyette.  La.  70501. 


(PR  Doc.74-29577  FUad  ll-aO-74;a:48  am) 


[Docket  No.  E-^9I«1I 
MONONGAHELA  POWER  CO.,  ET  AL. 

Filing  of  Rates  and  Charges  for  New 
Service 

DBCucan  IS,  1974. 
Take  notice  that  Allegheny  Power 
Service  CtMrporatlon  (AP8C)  on  Decem- 
ber 9.  1974.  tendered  for  filing  on  behalf 
(A  ita  aflUiates,  If  onongahela  Power  Com- 
pany, The  Potomac  Edison  Company  and 
West  Penn  Power  Company  (the  APS 
companies)  an  Agreement  between  the 
APS  Companies  and  UOI  Corporation 
(UOI)  for  the  sale  by  the  APS  Com- 
panies and  the  purchase  by  UOI  of  50,000 
kw  of  electric  power  and  energy  to  be 
sold  from  the  APS  Companies'  Harrison 
Station  (Harrison  Power*  for  a  period 
of  six  years  commencing  January  1.  1975. 
The  Agreement  provides,  amotig  other 
thlngB.  that  Harrison  Power  wUl  be  sold 
te  UOI  at  a  rate  oi  $3J5  per  kw  per 
month  plus  110  percent  of  the  out-of- 
pocket  ooBi  o<  energy  delivered.  Indading 
loaaea.  EMlTerlea  of  energy\o  UOI  vttl 
be  scheduled  for  as  many  boors  as  UCU 
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de&iret  but  iiot  to  exceed  SOtOOO  kwh  per 
hour,  and  sach  deliveries  ehaXL  be  made 
unless:  (1)  None  of  the  three  units  of  the 
Harristm  Station  is  operating:  (2)  the 
APS  Companies  have  receited  an  onler 
from  an  appropriate  govemnental  body 
to  curtail  or  for  any  other  rjpason  have 
curtailed  the  output  of  the  liarrison  Sta- 
tion as  a  result  of  a  shortage  of  fuel;  or 
(3)  transmission  of  the  energy  is  made 
impossible. 

Applicants  estimate  that  for  the  twelve 
months  ended  December  31,  1975  the  de- 
mand charges  win  total  $2,370,000 
($197,500  per  month).  Farther,  Appli- 
cants state  that  energy  charges  cannot 
be  estimated  at  the  present  time  since 
the  cost  of  producing  energy  will  vary 
and  the  number  of  kwh  that  UGI  will 
take  will  vary  from  month  to  month. 

Applicants  state  that  no  facilities  need 
be  constructed  or  acquired  in  connecticm 
with  the  sale  and  purchase  of  Harrison 
Power. 

Applicants  have  requested  the  Oom- 
missloQ  to  accept  the  Agreement  for 
filing,  to  be  effective  on  or  befM«  Jan- 
uary 1,  1975,  as  they  intend  to  com- 
mence the  sale  and  purchase  of  Harrison 
Power  as  of  that  date.  Accordingly.  Ap- 
plicants have  requested  waiver  of  any 
requirements  of  the  Oommlssian's  rules 
and  regulations  deemed  necessary  and 
desirable  by  the  Commission  to  gruit  the 
requested  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  ii  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  on  or  before  December  30. 
1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  fUe  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  CMnmisslon  and  are  avail- 
aUe  for  public  InqTectiao. 

KaNM&TH  F.  Plum. 
Seeretarit. 

(FB  Doc.74-a0886  Pllad  10-30-74:8:45  Ml] 


(Docket  Nos.  RP71-11»,  IU^4-«l-34] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Petition  for  Extraordinary  Relief 

DKcnott  18, 1974. 
Take  notice  that  on  December  12, 1974. 
Anchor  Hocking  Corporation  ("Anchor 
Hocking")  filed  a  petition  tat  permanent 
extraordinary  relief  from  the  natural  gas 
curtailments  la^Kieed  by  Panhandle 
Eastern  Pipe  Line  Company  ("Panhan- 
dle") on  Anchor  HocUng^  glass  con- 
tainer iilant  located  at  Winchester.  In- 
diana. Anchor  Hocking,  a  direct  sale 
customer  of  Panhandle,  states  that  due 
to  unexpected  additional  curtailments 
being  imposed  this  winter  season  by  Pan- 
handle, Anchor  Hocking  could  effectively 
lose  delivery  of  the  reqjiired  790  Mcf  per 
average  day  necessary  to  fuel  the  feeders 


and  imnoaUng  idxTs  at  the  Winchester 
plant.  If  the  minimum  790  Mcf  of  prooeas 
gas  i>er  average  day  is  curtailed.  Anchtff 
Hocking  will  not  have  sufBcioit  gas  to 
maintain  full  production  and  will  as  a 
result  suffer  Irr^wrable  Injiuy.  Without 
relief,  the  Winchester  i^ant  will  have 
to  shut  down,  at  least  in  part.  This  wlU 
create  a  significant  loss  of  employment 
in  the  town  of  Winchester,  ia  which 
Anchor  Hocking  is  by  far  the  largest 
employer.  Irr«?araUe  injury  will  also 
occur  to  Anchor  Hocking  itself  and  to  its 
customers. 

AccOTdingly,  Anchor  Hocking  has 
moved  for  perman«it  extraordinary  re- 
lief from  curtailment  through  a  Cbm- 
mlssion  order  requiring  Panhandle  to  de- 
liver to  the  Winchester  plant  790  Mcf 
per  average  day.  with  a  peak  day  of  875 
lilcf .  Any  volumes  delivered  pursuant  to 
stKh  extraordinary  relief  in  excess  of 
entitlements  under  the  effective  Pan- 
handle curtailment  plan  would  be  sub- 
ject to  paybadc  out  of  subsequent  dally 
entitlements  in  excess  of  790  Mcf  pea- 
average  day. 

In  order  to  av<^  irreparable  injury 
pending  hearings  on  its  request  for  per- 
manent relief.  Anchor  Hocking  has  also 
moved  for  immediate  temporary  rtilef 
identical  with  the  permanent  relief  re- 
quested. In  this  connection.  Anchcwr 
Hocking  requested  and  Panhandle  has 
agreed  to  a  grant  of  emergency  relief 
from  curtailments  during  the  months  of 
December  and  January. 

It  appears  reasonable  and  consistent 
with  the  pubUe  interest  in  this  proceed- 
ing- to  prescribe  a  peiiod  diorter  than  15 
days  for  the  filing  of  proteats  and  peti- 
tions to  intervene.  Ttwrefore.  any  per- 
son desiring  to  be  heard  or  to  protest 
said  petition  dK>uld  file  a  potion  to  in- 
tervene or  pnytest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NK..  Washington.  D.C.  20426.  in  accmd- 
ance  with  ii  1.8  and  1.10  of  the  Commls- 
stop's  rules  oC  practice  axid  procedure 
(18  CFR  1.8.  lao)  on  or  before  Decem- 
ber 27.  1974.  Protests  will  be  considered 
by  the  Oommlsskm  in  determining  the 
appropriate  actkm  to  be  takoi.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Interreoe  in  accordance  with  the  Com- 
mission's rules.  This  flJing  whkh  was 
made  with  Vtu  Commission  is  available 
for  puUic  inspection. 

KUIMliU  F.  Plxtkb, 
Secrettirv. 

\TB.  D0C.74-3&887  FUed  ia-90-74;g:46  am] 

FEDERAL  RESERVE  SYSTEM 

ASSOCIATED  BANK  CORP. 

AoqulaitkMi  of  Bank 

Associated  Bank  Corporation,  Iowa 
City,  Iowa,  has  implied  for  the  Board's 
approval  under  section  S(a)  (S)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Communis 
State  Bank  of  Clear  Lake,  Clear  Lake, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 


in  section  Ste)  of  the  Act  (13  UJSX:. 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Oovemors  or  at 
the  Federal  Besenre  Bank  of  Chicago. 
Any  person  wii^ng  to  comment  on  the 
application  should  submit  views  in  writ- 
ing te  the  Secretary,  Board  of  Oovemors 
of  the  Federal  Beserve  System.  Washing- 
ton. D.C.  20551,  to  be  received  not  later 
than  January  14. 1975. 

Board  <a.  Oovemcns  of  the  Federal 
Reserve  System,  December  13, 1874. 

[SEAL]       OurriTB  L.  Oabwood. 
Astixtant  Secretary  of 
the  Board. 

(FB  Doc.74-4976a  Filed  ia-ao-74;t:46  am] 


NATIONAL  Cmr  CORP. 

National  City  Corporation.  Cleveland, 
Ohio,  has  appUed  for  the  Board's  ap- 
proval under  section  3  (a)  (3)  of  the  Bank 
Holding  Compticss  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  all  of  the  voting  shares 
of  Third  National  Bank  of  Sandusky. 
Sandusky,  Ohio.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  applioatkm  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
lancL  Any  person  wishing  to  comment  on 
the  application  should  sidunlt  views  in 
writing  to  the  Secretary,  Board  of  Oov- 
emors <rf  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  January  14, 1975. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System.  December  13, 1974. 

[SEAL}      QKoraa.  L.  Oakwood, 
Assistant  Secretary 
of  the  Board. 

(FB  Doc.74-39763  Filed  12-20-74:8:46  km) 


W.  J.  YOUNG  &  CO. 

Order  Approving  Exemption  of  Nonbank- 
ing  ActMttes  of  Bank  Holding  Company 

W.  J.  Young  Ii  Co.,  Clinton,  Iowa,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Comxiany  Act 
by  virtue  of  its  ownership  of  over  63  per 
cent  of  the  voting  shares  of  The  Clinton 
NatkMial  Bank,  Clintoru  Iowa  ("Bank"), 
has  applied  to  the  Board  of  Oovemors, 
pursuant  to  sectUm  4(d)  of  the  Act  (12 
XJSJC.  1843(d) ),  for  an  exemption  from 
the  prohibitions  of  section  4  of  the  Act 
(rektiting  to  nonbfr"fc<"g  activities  of,  and 
acquisitions  by,  a  bank  holding  com- 
pany). 

Notice  of  receii;^  cl  the  application  was 
puUlshed  in  the  Fkoikai.  Rwostxr  on 
October  10,  1974  (39  PR  36512).  provid- 
ing an  opportunity  for  Interested  j>ersons 
to  submit  comments  and  views  with  re- 
spect to  the  KB/sli^caXkBB&.  Time  for  filing 
comments  and  views  has  expired  and  all 
those  received  have  been  considered.  No 
request  for  a  hearing  has  been  received- 
Section  4(d)  of  the  Act  provides  that, 
to  the  extent  such  action  would  not  be 
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substantially  at  variance  with  the  pur- 
poses of  the  Act  and  subject  to  such 
conditions  as  the  Botu^  considers  nec- 
essary to  protect  the  public  interest,  the 
Board  may  grant  an  exemption  from 
the  prohibitions  in  section  4  of  the  Act 
to  a  bank  holding  company  that  ccm- 
trolled  one  bank  prior  to  July  1.  1968. 
and  has  not  thereafter  acquired  the  con- 
trol of  any  other  bank.  In  order  (1)  to 
avoid  disrupting  business  relationships 
that  have  existed  over  a  long  period  of 
years  without  adversely  affecting  the 
banks  or  communities  involved.  (2)  to 
avoid  forced  sales  of  small  locally  owned 
banlcs  to  purchasers  not  similarly  rep- 
resentative of '^*ommunity  Interests,  or 
(3)  to  allow  retention  of  banks  that  are 
so  small  In  relation  to  the  holding  com- 
pany's total  interests  and  so  small  in  re- 
lation to  the  banking  market  to  be  served 
as  to  minimlae  the  likelihood  that  the 
bank's  poven  to  grant  or  deny  credit 
may  be  Influenced  by  a  desire  to  further 
the  holding  company's  other  interests. 

The  Board  has  considered  the  appli- 
cation in  light  of  the  factors  set  forth 
In  section  4(d)  of  the  Act.  and  finds  that: 

Applicant  was  incorporated  In  1882 
for  the  ptuixMe  of  holding  the  Interests 
of  the  W.  J.  Young  family.  At  the  pres- 
ent time,  the  Toung  family  Interests  con- 
sist of  sole  ownership  of  the  Clinton  Her- 
ald Co..  publisher  of  the  "Clinton  Her- 
ald." a  six-day  per  week  evening  news- 
paper of  general  circulation  In  Clinton, 
and  a  company  that  Is  engaged  in  com-, 
mercial  printing;  ownership  of  less  than 
five  per  cent  of  the  stock  In  Newmont 
Mining,  a  company  listed  on  the  New 
York  Stock  Exchange;  and  ownership  of 
over  63  per  cent  of  the  outstanding  voting 
stock  in  Bank. 

W.  J.  Young  k  Co.  acquired  a  signif- 
icant ownership  interest  (43.9  per  cent) 
in  Bank  In  1924;  however,  the  Yoimg 
family's  contact  with  that  Bank  began 
at  the  time  of  Bank's  organization  in 
1865.  when  W.  J.  Young  sat  as  a  member 
of  the  board  of  directors  of  Bank.  In  ad- 
dition. Clinton  Savings  Bank,  which  was 
organized  In  1875  by  the  Young  family 
for  the  purpose  of  providing  a  depository 
for  the  earhlngii  of  W.  J.  Young  lumber 
mill  employees,  was  merged  with  Clinton 
Bank  in  1945.  Accordingly,  it  appears 
that  Applicant  or  its  predecessors  have 
controlled  Bank  since  1924  and  members 
of  the  Young  family  have  been  directly 
associated  with  Clinton  Bank  since  1865. 
Furthermore,  the  record  indicates  that 
over  the  last  ten  years  Applicant  has 
maintained  an  average  demand  deposit 
balance  of  approximately  $150,000  to 
$200,000  with  Bank.  Bank  appears  to  be 
in  satisfactory  financial  condition,  and 
the  record  contains  nothing  to  suggest 
that  Applicant  has  abused  its  relation- 
ship with  Bank  or  misused  Bank's  re- 
sources for  the  benefit  of  Applicant's 
other  Interests.  There  is  no  reason  to  be- 
lieve that  permitting  Applicant's  rela- 
tionship with  Clinton  Bank  to  continue 
would  adversely  affect  Bank  or  the  com- 
munities InTolved. 


Furthermore,  the  Board  notes  that  at 
the  present  time  over  90  per  cent  of 
Bank's  stock  is  owned  either  by  Appli- 
cant or  the  residents  of  Clinton  and  its 
environs.  Forced  sale  of  Bank  could  re- 
sult in  a  loss  of  such  local  control,  and 
could  detract  from'  the  bank's  involve- 
ment in  the  local  community.  In  this  re- 
gard, it  is  noted  that  Bank  has  a  loan 
to  deposit  ratio  of  71  per  cent  and.  fur- 
thermore, it  has  exhibited  an  active  in- 
terest in  various  community  projects. 

Bank  is  the  second  largest  banking 
institution  in  the  Clinton  RMA  (the  rele- 
vant banking  market)  with  27.6  percent 
of  market  deposits.'  As  ot  year-end  1973, 
Bank  had  total  deposits  of  $33.7  million 
and  total  assets  of  $38.2  mlllkm.  Appli- 
cant, on  an  imconsolidated  basis,  had  as- 
sets of  $3.9  million.  On  a  net  Income 
basis.  Bank  accounted  for  41.3  percent  of 
Applicant's  total  net  Income  for  the  1973 
calendar  year.  Thus,  the  facts  presented 
do  not  meet  the  standards  for  exemption 
set  forth  in  section  4(d)  (3)  of  the  Act, 
although  the  record  does  not  contain  any 
evidence  that  Bank  has  used  Its  powers 
to  grant  or  dtoy  credit  to  further  Apidl- 
cant's  other  interests. 

Based  on  the  foregoing  and  other  c<»i- 
siderati<Mis  reflected  in  the  record,  the 
Board  has  concluded,  pursxiant  to  the 
tests  set  forth  in  sections  4(d)  (1)  and 
4(d)  (2)  that  an  exemption  is  warranted 
to  avoid  disrupting  a  business  relation- 
ship that  has  existed  over  a  long  ptrtod 
of  years  without  adversely  affecting  the 
banks  or  conununlties  involved,  and  that 
forced  sale  of  Bank  could  result  in  sale 
of  Bank  to  purchasers  not  similarly  rei>- 
resentatlve  of  community  interests,  la 
addition,  granting  an  exemption  to  Ap- 
plicant would  not  be  substantially  at 
variance  with  the  purposes  of  the  Act 
nor  adverse  to  the  public  interest;  and 
an  exemption  is  warranted  under  the 
provisions  of  section  4(d)  of  the  Act.  Ac- 
cordingly, an  exemption  pursuant  to  sec- 
tion 4(d)  of  the  Act  is  hereby  granted 
subject  to  the  condition  that  this  deter- 
mination may  be  revoked  if  the  facts 
upon  which  it  is  based  change  in  any 
material  respect.  Further,  the  provisions 
of  any  credit,  property,  or  service  by 
Applicant  or  any  siibsldiary  thereof  shall 
not  be  subject  to  any  condition  which, 
if  imposed  by  a  bank,  would  ocHistltute 
an  imlawful  tie-in  arrangement  under 
S  106  of  the  Bank  Holding  Company  Act 
Amendments  of  1970.  The  determination 
herein  is  subject  to  the  Board's  authOTity 
to  require  modificati<Hi  or  termination  of 
the  activities  of  Applicant  or  any  of  Its 
nonbanking  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance  with 
the  provisions  and  pujiwsee  of  the  Act 


and  the  Board's  regiilatlons  and  orders 
Issued  thereunder,  or  to  prevent  evasions 
thereof. 

By  order  of  the  Board  of  Oovemors.' 
effective  December  12,  1974. 

ISMALl  Trxodou  E.  Allison, 

Secretary  of  the  Board. 

IFR  Doc.74-a976S  FUed  12-30-74:8:46  am) 


WYOMING  BANCORPORA'nON 
Ac<|uisttion  of  Bank 

Wyoming  Bancoiporatlon.  Cheyenne, 
Wyoming,  has  applied  for  the^Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (IB  U.8.C. 
1842(a)  (3) )  to  acquire  aU  of  the  voting 
shares  (less  directors'  qualifying  shares)- 
of  Bank  of  Wyoming.  Hanna,  Wyoming, 
a  proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  UJ3.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washingt(Xi.  D.C.  20551,  to  be  received 
not  later  than  January  14, 1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  13,  1974. 

[SSAL]       GUITTTH  L.  Gakwooo. 

A$*iiiaiU  Secretarw  of 
the  Board. 

(PR  Doc.74-a9704  FIlwl  13-30-74:8:45  sm] 


<  The  Clinton  RMA  1*  comprlawl  of  the  in- 
corporated areaa  ot  CUnton  and  Camancb* 
and  the  section  of  Bampahlr*  townahlp  In 
Clinton  County,  all  In  Iowa:  in  nilnota.  It 
Includes  Pulton,  Pulton  Townahlp.  one 
quarter  of  Garden  Plain  Township  and  the 
amaU  northern  portion  of  Albany  Township 
in  which  Albany  City  U  located. 


WYOMtNQ  BANCORP. 
Order  Approving  Acquisition  of  Bank 

Wyoming  Bancorporation.  Cheyenne. 
Wyoming,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  184a(a>  (3) )  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Kemmerer, 
Kemmerer.  Wyoming  ("Bank"). 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  UB.C. 
1843(c)). 

Applicant,  the  largest  banking  organi- 
zation in  Wyoming,  controls  thirteen 
subsidiary  banks  with  aggregate  deposits 
of  $302J  million,  reivesentlng   16  per 


'Voting  for  thlt  action:  OoTemon 
Sheehan,  Bucher.  Holland.  Wallich  and  Cold- 
well.  Absent  and  not  raUag:  Cbalrman 
Buma  and  Oovemor  Uitch»U. 
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cent  of  the  total  commercial  bank  de- 
posits In  the  State.'  The  acquisition  of 
Bank  ($21.8  million  deposits)  would  in- 
crease Applicant's  share  of  State  deposits 
by  1.7  percentage  points  aitd  would  not 
result  In  any  significant  Increase  in  the 
concentration  of  banking  resources  in 
Wyoming. 

Bank  is  the  only  bank  located  in  Kon- 
raerer  (population  of  about  2,300) .  Appll. 
cant's  subsidiary  bank  nearest  to  Bank  is 
located  in  Evanston,  50  miles  southwest 
ot  Bank.  Bank  is  located  85  miles  north- 
west of  Rock  Springs  where  Applicant 
has  received  approval  to  acquire  a  de 
novo  bank.  In  view  of  the  fact  that  Kem- 
merer.  Evanston.  and  Rock  Springs  are 
distinct  market  areas,  no  significant  ex- 
isting competition  would  be  eliminated 
by  consummation  of  the  proposed  acqui- 
sition. Furthermore,  from  the  facts  of 
record,  it  appears  unlikely  that  any  sig- 
nificant competition  will  develop  between 
Applicant's  subsidiary  banks  and  Bank 
In  the  future.  Although  Applicant  has  the 
resources  to  enter  the  market  de  novo, 
it  does  not  appear  from  the  record  that 
the  area  is  particxilarly  attractive  for 
such  an  alternative  means  of  entry  at 
this  time  or  that  Applicant  would  at- 
tempt such  entry.'  Accordingly,  the 
Board  concludes  that  competitive  con- 
siderations are  consistent  with  approval 
of  the  tKHillcation. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiaries  are  regarded 
as  satisfactory  and  consistent  with  ap- 
proval of  the  application.  The  ssime  fac- 
tors are  satisfactory  with  regard  to  Bank. 
particul£u:ly  in  view  of  Applicant's  com- 
mitment to  Inject  $300,000  in  equity  cap- 
ital into  Bank.  Factors  relating  to  the 
convenience  and  needs  of  the  commu- 
nity to  be  served  are  also  consistent 
with  approval.  Affiliation  wtth  Applicant 
will  enable  Bank  to  introduce  longer  term 
certificates  of  deposit  and  extend  the 
weekday  banking  hours;  and  Applicant 
will  provide  additional  mtuiagement  ex- 
pertise in  the  lending  and  investment 
functions  of  Bank.  It  i^  the  Board's 
judgment  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,*  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 


'All  banking  data  are  as  of  December  31, 
1973.  AK>llcant  has  also  received  approval  to 
acquire  Bank  of  Wyoming,  N.A..  Rock  Springs. 
Wyoming,  and  Bank  of  W#omlag,  N.A..  Sberl- 
d»n.  Wyoming,  proposed  new  banks. 

« It  Is  noted  that  an  application  has  been 
filed  by  a  group  of  individuals  with  the 
Regional  Administrator  of  National  Banks 
for  a  charter  for  a  national  bank  to  be  located 
In  Kemmerer. 

•Dissenting  Statement  of  Oovemor  Hol- 
land filed  as  part  of  the  original  dociunent. 
Copies  are  avalUble  upon  r*qumt  to  the 
Board  of  Oorcmon  of  the  Federal  Reaerre 
System.  Waahlngion.  D.C.  aotSi.  or  to  the 
FMana  Reaerr*   Bank  of  KsnsM  City. 


order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  (d  Kansas  City  jnir- 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Ctoyemors,' 
^ectlve  December  12.  1974. 

[ssALl  Thsobobk  E.  Allison. 

Secretary  of  the  Board. 

|FR  Doc.74-29766  FUed  12-20-74:8:46  am) 

GENERAL  ACCOUNTING  OFFICE 

ATOMIC  ENERGY  COMMISSION 
Recei|>t  of  Regulatory  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  December  13.  1974.  See 
44  US.C.  3512(c)  It  (d).  The  purpose  of 
publishing  this  list  in  the  F«db«al  Reg- 
isTBR  is  to  inform  the  pid>lic  of  such 
receipt. 

The  Ust  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation: the  agency  form  number,  if 
aK>licable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Further  Information  about  the  items 
on  this  list  may  pe  obtained  from  the 
Regulatory  Reports  Review  Officer.  202- 
376-5425.  , 

Atomic  Energy  Cokmission 

Request  for  clearance  of  application, 
reporting,  and  retfordkeeping  require- 
ments contained  in  10  CFR  55.10.  55.33, 
55.41,  and  Appendix  A  of  Part  55  of  the 
Commission's  regulations  pertaining  to 
the  qualification  of  licensed  operators; 
frequency  of  each  requirement  is  bien- 
nial or  on  occasion:  potential  respond- 
ents are  applicants  for  operator  licenses: 
respondent  burden  varies  greatly  de- 
pending on  the  requirement  and  is  esti- 
mated at  636  total  man-hours  annually. 

Norman  F.  Heyl, 
Regulatory  Reports 

Review  Officer. 

[FR  Doc.74-a9a26  FUed  12-20-74:8:46  am] 


FEDERAL  MARITIME  COMMISSION 
Receipt  of  Regulatory  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
Information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  December  16,  1974.  See 
44  DJ3.C.  S512  (c)  and  (d).  The  purpose 
of  publishing  this  list  in  the  Fedesal 
Register  is  to  Inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring   the  pn^Mised  collection  of 


<  Voting  for  this  action:  Vice  Chairman 
MltcheU,  Oovernors  Bbeehan.  Bucher,  Wal- 
U^  and  Coldwell.  Voting  against  tills  ac- 
tion: Oorernor  Holland.  Absent  and  not 
voUikg:  Cbalnnan  Bums. 


Information;  the  agency  f<Mia  number, 
if  applicable;  azkl  tte  frequency  with 
which  the  information  Is  proposed  to  be 
collected. 

Further  informattai  about  the  items 
on  this  Ust  may  be  obtained  frcun  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425. 

Pedesal  Mahtime  Commission 

Request  for  review  and  clearance  of  aa 
extensicm  without  change  of  FMC  re- 
porting requirement  under  46  n.S.C.  816. 
820,  841a  and  FMC  General  Order  15. 
Approximately  550  marine  terminal  op- 
erators will  be  required  to  file  with  the 
Commission  a  schedule  of  tariffs  showing 
all  its  rates,  charges,  rules,  and  regula- 
tions relating  to  or  cormected  with  the 
receiving,  handling,  storing,  and/or  de- 
livering of  property  at  its  terminal  fa- 
cilities. The  respondents  must  file  11 
times  annually.  "Rie  respondent  burden 
per  filing  varies  considerably  depending 
on  the  size  of  the  operator.  No  estimate 
of  the  average  number  of  man-hours  csga 
be  made. 

Norman  F.  Hetl. 
Resnilatory  Reports 
Review  Officer. 

[FR  Doc.74-ae827  Filed  13-20-74:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Reg.:  Tempo- 
rary Reg.  F-3151 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
intrastate  rate  proceedings. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act 
of  1949,  63  Stat.  377,  as  amended,  partic- 
ularly sections  201(a)(4)  and  205(d) 
(40  D.S.C.  481(a)(4)  and  486(d)),  au- 
thority Is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  inter- 
ests of  the  executive  agencies  of  the  Fed- 
eral Government  before  the  Tennessee 
Public  Service  Commission  involving  the 
applicatlMi  of  the  South  Central  Bell 
Telephone  Company  for  increases  in  its 
intrastate  rates  and  charges. 

b.  The  Secretary  of  Defense  may  re-' 
delegate  this  authority  to  any  oCBcer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
fUMX>rdance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
sponsible officers,  officials,  and  employees 
thereof. 

>  Aktbub  p.  Sampson. 

Adfninistrator  of  Oeneral  Services. 

December  12, 1974. 

IVBL  DOC.74-JHK28  Filed  ia-3(>-74;g:4S  am] 
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NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE  EDUCATION 
PANEL 

MMUng 

Decembcx  13.  1974. 

Purmiaat  to  the  provlslcms  of  the  Ped- 
eral  Advlaory  Committee  Act  (Pub.  L. 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  Education  Panel  will  meet 
at  Wa^ilngtoo,  O.C.  on  January  10,  16 
and  17.  1975. 

The  purpose  of  the  meeting  is  to  review 
Planning  Orant  Program  applicatims 
submitted  to  the  National  Endowment 
for  the  Humanities  for  grants  to  educa- 
tional institutions  and  non-profit  or- 
ganizations. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  iMm<in-r  fUes  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  Augiist  13,  1973. 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  532(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operatloQ  on  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  OCBcer,  Mr. 
John  W.  Jordan.  806  15th  Street,  NW.. 
Washin^rton,  D.C.  20506.  or  call  area  code 
202-382-2031. 

John  W.  Jordaw, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.74-a9750  Filed  13-20-74.8:45  ami 


ADVISORY  COMMITTEE  EDUCATION 
PANEL 

Meeting 

December  17, 1974. 
-  Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Education  Panel  will 
meet  at  Washington,  D.C,  on  January  20, 
1975. 

The  purpose  of  the  meeting  Is  to  re- 
view Development  Grant  Program  ap- 
plications submitted  to  the  National  En- 
dowment for  the  Humanities  for  grants 
to  educational  institutions  and  iu>n- 
proflt  organizations. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  g'-anted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committ-*  Meetings, 
dated  August  13, 1973, 1  have  determined 
the  meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552(b>  and  that 
it  is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  oi  internal  views 


and  to  avoid  interference  with  operation 
on  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Ad- 
visory Committee  Management  Officer, 
Mr.  John  W.  Jordan.  806  15th  Street 
NW..  Washington.  DC.  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  DOC.74-397&1  FUMt  13-30-74;S:46  am] 


ADVISORY  COMMITTEE  PLANNING 
PANEL 

Meeting 

DtCKMBBR  16, 1974. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub  L.  92- 
463)  notice  is  hereby  given  that  a  meet- 
ing of  the  Planning  Panel  will  be  held 
at  Washington.  D.C,  on  January  16  and 
17. 1975. 

The  purpose  of  the  meeting  is  to  re- 
view Youthgrants  in  the  Humanities  ap- 
plications submitted  to  the  National  En- 
dowment for  the  Humanities  for  project 
grant  awards. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  per- 
sonnel and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973, 1  have  determined 
tliat  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  Interference 
with  operation  of  the  Panel. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Ofll- 
cer.  Mr.  John  W.  Jordan.  806  '  15th 
Street.  NW..  Washington,  D.C.  20506.  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(PR  Doc  74-a07l»  FUed  13-30-74:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
vJ  BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

Th«  foUowlng  l5  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In  col- 
lecting infonnatlon  from  the  public  received 
by  the  Office  of  Management  and  Budget  on 
December  18.  1974  (44  USC  3609).  The  pur- 
poee  of  publishing  this  list  in  the  Fedhmi. 
Recistkr  Is  to  inform  the  public. 

The  list  Includes  the  title  of  each  request 
received:  the  name  of  the  agency  sponsoring 
the  proposed  coUectlon  of  information:  the 
agency  form  number (s).  If  applicable:  the 
frequency  with  which  the  Information  is 
proposed  to  be  collected:  the  name  of  the 
reviewer  or  reviewing  division  within  OMB, 
and  an  Indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 


Tb*  symbol  (x)  kleatifles  proposals  which 
appear  to  ralae  no  significant  Issues,  and 
are  to  be  approved  after  brief  notice  thru 
this  release. 

Further  informatloa  about  the  items  on 
this  dally  list  may  be  obtained  from  the 
Clearance  Office.  Office  of  Management  and 
Budget,  Washington,  D.C.  30503.  (302-395- 
4639) ,  or  from  the  reviewer  listed. 

New  Fosms 

DBPASTlCElfT   or    ACaiCUI.TURB 

Not  assigned  as  of  10/74,  Plant  Introduction 
■ralulatlon  Report.  CR  46.  on  occasion, 
farms,  Evlnger,  S.  K.,  395-3648. 

OKPABTMKirT  Of  DCrXNSX 

Department  of  the  Army  (excl.  Office  of  Civil 
Defense)  : 
Army   Advertising   Awareness  and  Attltu- 
dlnal    Survey    REMAS-1,    51364.    single- 
time,  males  and  fathers  aged  17  to  21, 
HaU.  George.  395-^4697. 
Student/ Bducator    Survey     REMAS-3,    0. 
single-time,  high  school  educators  and 
youth.  HaU.  George.  305-4697. 
Recruiting  Advertisement  Survey  REMAS- 
4.  0.  single-time.  NFS  males— 14  to  21 
years  of  age,  HaU.  Oeorge,  395-4697. 
Departmental    and    other.    Survey    for   Dis- 
tribution of  MlllUry  Training  Route  Chart, 
0.  single-time.  clvU  airports.  Lowry,  R.  L., 
395-3773. 
Department  of  the  Army  (excl.  Office  of  Civil 
Defense) : 
Survey  Instrument  for  High  School  Stu- 
dents. 0.  single-time,  urban,  suburban, 
and   rural   high   school    studenU.   Hall. 
Oeorge.  395-4697. 
Survey  Instrument  for  College  Students,  0. 
single-time.  ROTC  and  non-ROTC  stu- 
dents. HaU,  Oeorge.  395-4697. 

DEPAaTMXMT    OT    HXAI.TH,    BDITCATION,    AMD 

WKi,rAax 

Food  and  Drug  Administration:  Mailing  List 
Maintenance  Card.  PD  2509.  annually,  busi- 
ness firms.  Caywood,  DP..  395-3443. 
National  Institutes  of  Health : 
Can-Dial   Evaluation.   KIH-CA-31,  alngle- 
time.  individuals.  Reese,  B.  P..  395-5630. 
Laboratory  Survey.  ^fIH-NI>-6.  single-time, 
research  aclentlsU,  EUett,  C.  A.,  395-6172. 

DEPAXTMEirr    OP    HOTJSINa    AND    URBAN 

DKvxxxvMxirr 

Community  Planning  and  Development: 
Community  Development  Block  Grant — 
Diacrwtlooary  Funds  Preappllcatlon  for 
Federal  Assistance,  0,  annually,  local  gov- 
ernments. Cooununlty  &  Veterans  Affairs 
Division,  395-3533. 

ORPAXTMXNT    or    LABOS 

Bureau  of  Labor  Statistics:  Survey  of  Occu- 
pational Wages  In  Westchester  County. 
New  Tort,  and  Stamford.  Conn.,  BLS 
3751A,  annually,  buslneas  firms,  Strasser, 
A..  39S-3880. 

Revisioks 

DEPAXTlCXlfT    OP    COICICXRCE 

Bureau  of  Economic  Analysis: 
International   Receipts  and  Payments  or 
Royalties.  Llc4;aslng  Fees.  Rentals,  etc.. 
BEA-93,   annuaUy,   business   firms,   Hu- 
lett.  D.T..  395-4730. 

Foreign  Personal  Remittances  (bank  re- 
port) ,  AL  remittances,  BE  579,  monthly, 
financial  Institutions,  Hulett,  D.T.. 
395-4730. 

Extensions 

department  op  aorxcttltttrb 
Federal  Crop  Insurance  Corporation:  Federal 
Crop    Insurance   Regiilatlona    *    *    *,   on 
occasion,     farms     with     crop     Insurance, 
Kringer,  S.K.,  395-3648. 


FfDERAL   lEOISTEl,  VOL.   39,   NO.   247 — MONDAY,   DECEMIEI  23,    1*74 


PABTxnrr  or  wua.t 


XBVCATtOn,   AMD 


Ontmr  for  DImm*  Control :  Trade  NamB  Be- 
quwt  Forms  for  NOHS  (M&tlonal  Occu- 
paUoiua  Hazard  Survey) ,  N10BHI6,  on  oe- 
caalon,  chemical  manufadturwa.  KUett, 
CA.,  896-«17a. 

Philip  D.  Lahssr. 
Budget  and  Management  Officer. 

[FR  Doc.74-a8838  Filed  ia-aO-74;&:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  U  a  list  ot  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  Information  from  the  public  re- 
ceived by  the  Office  of  Management  and 
Budget  on  13/17/74  (44  TTSC  3&0S).  The 
purpose  of  publlsblng  this  list  In  the  Fkokeai. 
Rmostbi  is  to  inform  the  public. 

The  list  Includes  the  title  of  each  request 
received;  the  name  of  the  Agency  Bi>onsorlng 
the  proposed  collection  of  information;  the 
Agency  form  number (s).  If  applicable;  the 
frequency  with  which  the  Information  is  pro- 
posed to  be  collected;  the  name  of  the  re- 
viewer or  reviewing  division  within  OMB,  and 
an  Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (s)  Identifies  proposals  which 
^pear  to  raise  no  significant  Issues,  and  are 
to  be  approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items  on 
this  daily  list  may  be  obtained  from  the 
Clearance  Office,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503  (20a-39&- 
4629),  or  from  the  reviewer  listed. 

NrwFoKMS 

VKPiJmtEtn  or  ag%icvltvwm 

Agricultural  Stabilization  and  Conservation 
Service: 

Request  tar  Long-Term  Agreement — ^Rural 
Environmental  Conservation,  RB-310,  on 
occasion,  farmers,  Lowry,  RX.,  395-3772. 

Bequest  for  Cost-Sharing — Rural  Environ- 
mental Conservation.  BE-24S,  annually, 
farmers.  Lowry,  R.L.,  380-3772. 

CMS  Purchase  Order — Rural  Environmen- 
tal Conservation,  RE-2M,  on  occasion, 
farmers  and  vendors,  Lo«vry,  RX..  S86- 
8772. 

DBPASTICXKT  OP  COMltXBCK 

Maritime  Administration:  Operating-Differ- 
ential Subsidy  for  Bulk  Cargo  Vessels  En- 
gaged on  World-Wide  Servlees,  0,  monthly, 
business  firms,  Caywood,  Df .,  S9&-344S. 

DKPABTICXNT  OP  HKALTH,  ttTTCATIOK, 
AND  WnXABK 

Social  Security  AdmlnistratioD :  Activity  An- 
alysis of  House  Officers  and  Teaching  Physi- 
cians, SSA-B765,  single -time  Interns, 
residents,  fellows,  and  t«achlng  physi- 
cians. Collins,  L.,  30&-376fl. 

Health  Resources  Administration:  Spanlsh- 
Surnamed  Physician  and  Medical  Student 
Study  In  the  U.S.,  0,  8lngle>tlme,  Spanlsh- 
surnamed  physicians  and  medical  students, 
Collins.  L.,  39&-3766. 

DSPASTICKNT   OP    ROUSING   AND   TntBAN 
DEVKt.OPMZNT 

Policy  Development  and  Research:  Adminis- 
trative Agency  Experiment — Third  Stalf 
Survey,  0,  smgle-tlme,  current  and  former 
employees  of  EHAP  agenciek,  Lowry,  R.  L., 
395-3772. 

Office  of  the  Secretary:  Development  Fund 
Certified  Non-Buyer  Questionnaire,  0, 
single-time,  development  fund  program 
participants  in  Bay  area,  Lowry,  R.  L.,  396- 
3772. 
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Policy  Development  and  Reaearch:  Metro- 
Jobs  Project  Applicant's  Form,  0,  annu^ 
ally,  individuals,  community  and  Veter- 
ans Aifairs  Division,  396-9682. 

DCPAxmsMT  or  Jtrsnca 

O^Mtftmental  and  Other  i^ipUcanfa  Sn- 
vironmental  Evaluation,  4550,  on  occasion, 
applicants,  economics  and  General  Oovem- 
ment  IMvislon,  396-8461. 

DSPABTKXNT  OP  THX  XNTOUOa 

Bureau  of  land  management:  Cadastral 
Surveyor  Questionnaire,  9180-37,  on  oc- 
casion, private  surveying  and  engineering 
firms,  Lowry.  B.  L.,  896-3773. 

KATIOHAL  BCIXNCB  POUNDATION 

Characteristics  of  Highly  Cited  Papers  in  the 
Engineering  Sciences,  0,  Single-time,  pri- 
marily faculty  of  academic  institutions, 
Lowry,  R.  L.,  396-3773. 

vmotANs  AOMnnsraATiON 

Application  for  Education  Loan,  23-8738,  on 
occasion,  veterans,  Lowry,  R.  L.,  896-8772. 

RZVIBIOKS 
DSPABTKSIfT  OP  KXAI.TB,  KD0CATIOH,  AND 


Center  for  Disease  Control:  The  Relationship 
of  Nutritional  Status  and  Immunity  Levels 
to  Socioeconomic  Stratification,  CIX7  B8S 
0531,  single-time,  households,  Beeae,  B.  F., 
395-6680. 

Extensions 

defaktmknt  op  health,  edxication,  and 


Social  Security  Administration: 

Authorization  by  Accredited  Hospitals  to 
Disclose  the  AOA  Accreditation  survey, 
SSA-3672,  on  occasion,  Bvlnger,  8.  K., 
896-^648. 

Authorization  by  Accredited  Hospitals  to 
Disclose  the  JCAH  Accreditation  Survey, 
SSA  2674,  on  occasion,  Evlnger,  SJS., 
395-3648. 

Hospitals  With  a  Distinct  Part  Extended 
Care  Facility  Computing  Reimbursable 
Costs  on  Combination  Method,  SSA- 
9566,  annually,  Evlnger,  SIC.,  396-3648. 

Hospital  With  a  Distinct  Part  Extended 
Care  Facility,  Computing  Reimbursable 
Cost  on  Gross  RCCAC  Basis,  SSA-9566, 
annually,  Evlnger,  S.K.,  396-3648. 

Hospital  and  Hospital  Based  Extended  Care 
Facility  Statement  of  Reimbursable 
Costs,  SSA  9564,  annually,  Evlnger,  S.K., 
896-8648. 

DKPAKTMXNT  OP   HOTTSINC   AND   URBAN 
DBVZLOPMKNT 

Housing    Management:    Operating    Budget 

Forms  and  Summary  Budget,  HUD-52664, 
annually.  Community  and  Veterans  Af- 
fairs Division,  396-3632. 

Phiuf  D.  Lassen, 
Budget  and  Management  Officer. 

[FR  Doc.74-29836  FUed  12-20-74:8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 


(V-74-69] 

PHILADELPHIA  COKE  DIVISION  OF 
EASTERN  /^SOCIATED  COAL  CORP. 

Application  for  Variance  and  Interim 
Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
herelq^  given  that  Philadelphia  Coke 
Division    ot    Eastern    Associated    Coal 
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Oorporattoi,  4601  Bicdunond  St.,  Phlla- 
deiuixia.  Pa.  19137  bas  made  appUcatiai 
pursuant  to  section  6(d)  of  the  WUliams- 
Stelger  OceupattoDal  Safety  and  Healtti 
Act  of  1970  (84  Stat  169«)  29  CFR 
1905.11  for  a  variance  and  interim  order 
pending  a  decision  <m  ttie  wUcation  for 
a  variance,  f  rcMn  the  standards  preacrlbed 
In  29  CFR  1910.23(c)  (1)  o(»ioeming  the 
Protection  of  Open-sided  floors,  plat- 
forms, and  runways. 

The  address  of  the  idace  of  employ- 
ment that  will  be  affected  by  the  applica- 
tion is  as  follows: 

PhUadeiptda  Coke  Division  of  Eastern  Asso- 
ciated Coal  Corporation 
4601  Richmond  Street 
Philadelphia,  Pa.  19137 

The  api^cant  certifies  that  employees 
who  would  lae  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
emi^oyee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  also  been  Informed  of  their  light 
to  pettition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  Uie  merits  of  the  applica- 
ti<m  the  applicant  contends  that  it  is 
providing  a  place  of  emplc^maent  as  safe 
as  that  required  by  1 1910.23(c)  (1) 
which  requires  that  every  open-sided 
fioor  or  platform  4  feet  or  more  above 
adjacent  floor  oc  ground  level  shall  tie 
guarded  by  a  standard  railing  on  all 
open  sides. 

The  applicant  contends  that  as  the 
major  element  of  its  operation  are  two 
(contiguous  colce  oven  batteries  of  37 
ovens  each.  These  batteries  are  operated 
as  a  unit.  The  colce  ovens  were  built  in 
1928  and  have  been  in  continuous  opera- 
tion since  FebrusuT  1.  1929.  The  cost  of 
replacing  these  batteries  with  batteries 
which  would  [>ermit  compliance  with 
S  1910.23(c)  (1)  is  estimated  to  be  $20 
million. 

The  operation  is  a  series  of  batch  op- 
erations, so  arranged  and  operated  as 
to  effect  a  continuous  distillation  of  bi- 
tuminous coaJ.  Each  of  the  74  ovens  is 
approximately  ZVz  feet  wide,  and  has  a 
door  at  either  end.  The  coal  is  charged 
into  each  oven  unit  from  the  top  and 
at  the  appropriate  time  the  oven  is 
opened  at  each  end,  with  the  residue  colce 
pushed  from  one  side  out  the  other  side 
into  a  "hot  car." 

The  applicant  alleges  that  removal  of 
the  residue  coke  from  the  oven  is  accom- 
plifdied  as  follows.  On  each  side  of  the 
ovens  there  is  a  "bench"  a  few  inches 
below  the  oven  floor  levd.  This  bench  is 
six  feet,  ten  Inches  wide  and  runs  the 
leniTth  of  the  74  ovens  (approximately 
260  feet) .  The  bench  Is  11  feet  above  the 
adjacent  track  level.  About  four  feet 
above  ground  level  a  set  of  trades  (simi- 
lar to  railroad  traclcs)  rim  parallel  to 
the  baich  along  the  length  of  the  bench 
(track  level).  Along  these  traclcs,  on  the 
west  side  of  the  ovens  ("pusher  side"), 
travds  a  large  machine  called  a  "pusher" 
which  protrudes  over  the  liench  to  the 
oven  doors.  The  pusher  is  operated  by  an 
employee  from  a  cab  in  the  upper  por^ 
tion  of  the  pusher.  There  is  also  another 
machine,  called  a  "clay  carrier,"  on  the 
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ptaber  side  at  ttoe  ovens,  which  trarels 
■inng  ttie  aurfaoe  of  the  bench  on  orer- 
head  rails,  but  does  not  extend  beyond 
the  edge  of  the  bench.  The  ftmetioa  of 
the  clay  canrler  and  its  operator  Is  to 
seal  the  otcb  daors  with  clay  after  the 
residue  cote  iiaa  been  pushed  out  and 
the  door  nptaoed  in  order  that  the  oren 
be  prepared  for  the  next  charge  of  coal. 

The  applicant  further  contends  that 
on  the  east  side  of  the  oven  batteries 
("coke  side">.  two  machines  travel  along 
the  surface  of  the  bench  on  tracJu.  The 
first  of  these  is  a  combination  door 
opener  and  coke  guide,  which  is  operated 
by  one  employee  from  a  cab  in  the  ma- 
chine.'This  machine  is  positioned  by  its 
operator  in  front  of  the  appropriate  oven 
and  removes  the  oven  door.  It  is  then 
positioned  In  such  a  way  as  to  set  the  coke 
guide  (which  Is  equal  in  height  and 
width  to  the  oven  itself  >  immediately  in 
front  of  the  oven.  As  the  coke  is  pushed 
through  the  oven  from  the  other  side  by 
the  pusher,  it  is  forced  through  the  coke 
guide  and  into  a  "hot  car"  which  is  posi- 
tioned on  track  level  below  the  bench. 
After  the  hot  coke  has  been  pushed  out 
of  the  oven  into  the  hot  car,  the  door 
opener  retraces  the  door  on  the  oven. 
The  other  machine  on  the  coke  side  of 
the  batteries  Is  a  clay  carrier  which  seals 
the  oven  door  after  it  has  been  replaced. 
The  clay  carrier  is  operated  by  one  em- 
ployee from  a  cab  in  the  machine  Both 
of  these  machines  occupy  the  full  width 
of  the  bench,  and  casual  passage  around 
them  is  impossible. 

The  applicant  alleges  that  there  are 
seven  employees  involved  in  this  opera- 
tion. They  are:  a  pusher  operator,  clay 
carrier  operators  (one  on  either  side*, 
door  opener  operator,  hot  car  operator, 
heater  helper,  and  an  oven  foreman. 
These  employees  do  on  occasion  walk 
along  the  bench,  but  are  never  required 
to  approach  the  edge  of  the  bench.  The 
applicant  further  states  that  other  than 
for  maintenance  and  repair  work,  no 
other  employees  work  on  or  below  the 
bench  area. 

The  appUcant  states  that  because  of 
the  nature  of  the  operation.  It  is  impos- 
sible to  install  a  standard  guardrail.  The 
pusher  which  travels  the  length  of  the 
pusher  side  bench  does  protrude  over  the 
full  width  of  the  bench.  The  portion  of 
the  pusher  which  protrudes  over  the 
bench  is  a  mere  1  inch  above  the  bench. 
Were   a   railing   or  a   toeboard  to   be 


erected  along  the  edge  of  the  bench,  it 
would  necessarOy  prohibit  the  pusher 
from  travelling  along  the  bench  from 
oven  to  oven  as  it  must  do.  Likewise,  the 
coke  guide  on  the  coke  aide  bench  ex- 
tends beyond  the  bench  by  10%  inches. 
Hius,  erection  of  a  railing  on  the  edge  of 
the  coke  side  bench  would  prohibit  the 
necessary  movement  of  the  door  opener 
along  the  bench. 

The  applicant  states  that  in  the  past 
32  years  there  have  been  only  two  inci- 
dents of  an  employee  falling  from  the 
bench.  In  each  case  only  minor  injuries 
were  sustained  by  the  employee. 

The  applicant  states  that  in  lieu  of  a 
standard  guardrail  the  fallowing  proce- 
dures will  be  established : 

(a)  A  regulation  will  be  adopted  pro- 
hibiting unauthorized  personnel,  includ- 
ing those  who  might  attempt  to  use  the 
benches  as  a  passageway  for  transit. 
from  entering  upon  the  benches,  and 
barricades  will  be  erected  at  the  ends 
thereof  with  signs  giving  notice  that  only 
authorized  personnel  are  permitted  to 
enter  the  area. 

(b)  Safety  rules  for  the  six  job  classi- 
fications (pusher  operator,  luterman. 
door  machine  operator,  hot  car  operator, 
heater  helper,  and  oven  foreman »  wlM  be 
prescribed,  and  mandatory  safety  classes 
will  be  instituted  for  all  employees  who 
work  on  the  oven  benches. 

(c>  The  present  regulation  prohibit- 
ing employees  from  attempting  to  walk 
or  crawl  around  the  outside  of  the  mov- 
able rail-mounted  equipment  on  the 
benches  would  remain  in  force. 

(d)  SufBcient  lifebelts  and  safety 
lines  will  be  provided  so  that  all  em- 
ployees can  meet  the  requirements  under 
item  <e)  below.  The  lifebelt  will  be  a 
harness  or  belt  manufactured  or  pro- 
vided by  a  recognized  supplier  of  safety 
equipment  suitaMe  for  the  pm-pose.  The 
lifebelt  will  have  a  six-foot  lanyard  at- 
tached: a  bar.  shackle,  or  other  device. 
wlU  be  affixed  to  the  end  of  the  lanyard 
90  it  can  be  securely  hooked  to  the  oven 
buckstays  along  the  benches.  The  buck- 
stays  will  be  modified,  if  necessary,  to 
permit  such  attachment,  by  the  addition 
of  welded  rings  or  other  fixtures  enablmg 
quick  and  safe  connection. 

(e)  A  yellow,  or  other  high  visibility, 
stripe  will  be  painted  along  the  benches 
at  a  distance  of  one  foot  from  the  edge, 
and  warning  signs  will  be  posted  at  ap- 
propriate locations  reading  as  follows: 

"Caution.  Oven  Bench  is  Unprotected 


with  HaadnUl.  Stoy  Within  Painted 
Stripe  on  Outside  of  Bench.  Work  on  or 
Outstele  of  Strtpe  Requires  Lifebelt  and 
Safety  Une." 

The  applicant  contends  that  tliese 
additional  safety  measures  will  virtually 
eliminate  any  risk  of  employee  Injury  suid 
result  in  a  situation  as  safe  and  healthful 
as  that  which  would  exist  were  the  appli- 
cant to  install  the  radlings  and  toeboards 
required  by  i  1910.23ic)  (1). 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Ofllce  of  Compliance  Pro- 
gramming, UA.  Department  of  Labor, 
1726  M  Street  NW..  Room  210.  Washing- 
ton. DC.  20210.  and  at  the  foUowing  Re- 
gional and  Area  Oflkces: 

U.S.  Dspartment  of  L*bor 

Occupational  Safety  and  HealUa  Admloistra- 

tion 
Gateway  BuUdUxg— Suite  15230 
3S3S  Market  Street 
PhUadelptUa.  Peniuylvanla  1B104 

UB  Departaent  of  Labor 

Oocupatiaaal  SaTety  and  Health  AdmlnUtra- 

tlon 
Room44M 

William  J.  Oreen.  Jr..  Federal  Building 
aSO  Arch  StfMt . 
PbUadelpkla.  PeansylvanU  ISIOS 

All  interested  persons,  including  em- 
ployers and  employees,  who  tielieve  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  January  22,  1975. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re- 
quest a  hearing  on  the  application  no 
later  than  January  22,  1975.  In  conform- 
ity with  the  requirements  of  29  CFR 
1905.15.  Submission  of  written  comments 
and  requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Compliance  Programming, 
at  the  above  address. 

n.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  that  an  interim  order  is  necessary 
to  prevent  undue  hardship  to  the  appli- 
cant and  its  employees  pending  a  deci- 
sion on  the  variance  application.  There- 
fore it  is  ordered  pursuant  to  authority 
in  section  6(d)  of  the  Willlams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  and  29  CFR  1905.11(0  that  the 
Philadelphia  Coke  Division  of  Eastern 
Associated  Coal  Corporation  be,  and  is 
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hereby,  authoriaed  to  operate  its  74  coke 
ovens  provided  the  following  conditions 
are  met: 

1.  Warning  signs  shall  be  posted  in 
pertinent  areas,  emphasizing  the  neces- 
sity of  avoiding  the  edge  of  the  benches 
and  the  danger  inherent  in  the  absence 
of  a  handrail.  These  signs  will  be  posted 
at  every  way  of  access  to  the  benches  as 
well  as  on  the  benches  themselves. 

2.  Safety  classes  are  instituted  for  the 
employees  who  work  in  the  bench  area. 

3.  Unauthorized  personnel  are  pro- 
hibited from  the  bench  area. 

4.  Approved  lifebelts  and  safety  lines 
as  spe<^ed  in  the  variance  application 
shall  be  provided  and  used  by  all  em- 
ployees working  in  the  bench  area. 

5.  A  yellow  or  other  high  visibility 
stripe  will  be  painted  along  the  oven 
benches  at  a  distance  of  one  foot  fr<Hn 
the  edge. 

Philadelphia  Coke  Division  of  Eastern 
Associated  Coal  Corporation  sheJl  give 
notice  of  this  Interim  order  to  employees 
affected  thereby,  by  the  same  means  re- 
quired to  be  used  to  inform  them  of  the 
application  for  a  variance. 

Effective  date.  This  interim  order  shall 

be  efTeetlve  as  of  December  23,  1974,  and 

.  shall  remain  in  effect  until  a  decision  Js 

rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C,  this  16th 
day  of  December  1974. 

John  Stinder, 
Assistant  Secretary  of  Labor. 
[FR  Dbc.74-28844  PUed  12-20-74:8:46  am] 


Office  of  the  Secretary 

MT.  VERNON.  OHK)  PLANT  OF  PPG  IN- 
DUSTRIES, INC.,  PITTSBURGH,  PENN- 
SYLVANIA 

Worker  Request  for  C«rtific«tion  of  Eligibil- 
ity To  Apply  for  Adjustment  Assistance; 
Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance has  l>een  filed  on  December  13, 1974, 
with  the  Director,  OflSce  of  FV>reign  Eco- 
nomic Policy,  Bureau  of  International 
LAbor  Affairs,  by  the  United  Glass  and 
Ceramic  Workers  of  North  America, 
AFL-CIO,  and  the  Window  Glass  Cutters 
League  of  America,  AFL-CIO,  on  behalf 
of  workers  and  former  workers  of  the  Mt. 
Vernon,  Ohio  plant  of  PPG  Indiistries, 
Inc.,  Pittsburgh,  Pennsylvania.  The  re- 


quest for  certification  is  made  undo: 
Proclamation  3967  (Adjustment  of  Duties 
on  Certain  Sheet  Glass)  of  February  27, 
1970.  In  that  Proclamation  the  President, 
among  other  things,  acted  to  provide  un- 
der section  302(a)  <3)  with  respect  to  the 
sheet  glass  Industry  that  its  workers  may 
request  the  Secretary  of  Labor  for  cer- 
tifications of  eligibility  to  t^ply  t<x  ad- 
justment assistance,  under  Chapter  3. 
Title  m,  of  the  Trade  Expansion  Act  of 
1962. 

The  Act,  section  302(b)(2),  provides 
that  the  Secretary  of  Latoor  shall  certify 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Cluster  3  any  group  of  work- 
ers in  em  industry  with  re9>ect  to  which 
the  President  has  acted  under  section  302 
(a)  (3) ,  upon  a  showing  by  such  group  of 
workers  to  the  satisfaction  of  the  Secre- 
tary  of  Labor  that  the  Increased  imports 
(which  the  Tariff  Commission  has  deter- 
mined to  result  from  ooncessl<His  granted 
under  trade  agreements)  have  caused  or 
threatened  to  cause  unemployment  or 
imderemployment  of  a  significant  num- 
ber or  proportion  of  woilcers  of  such 
workers'  firm  or  subdivision  thereof. 

In  view  of  the  petition  and  the  respon- 
sibilities of  the  Secretary  of  Labor,  the 
Director,  Oflftce  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation, 
as  provided  in  29  CFR  90.11.  T%e  investi- 
gation relates,  as  above  indicated,  to  the 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply  for 
adjustment  assistance,  including  the  de- 
terminations of  related  subsidiary  sub- 
jects and  matters,  such  tus  the  date  un- 
empl03rmait  or  underemployment  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved  to  be  spe(;lfled 
in  any  certification  to  be  made,  as  more 
specifically  provided  in  Subpart  C  of  29 
CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views  or  arguments  relating  to 
the  subjects  of  Investigation  to  the  Di- 
rector, Office  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor,  Washlngtcn, 
D.C.  20210,  on  or  before  December  30, 
1974, 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1074. 

Gloria  G.  Vernoh, 
Director,  Office  of 
Foreion  Economic  Policy. 

[FR  DOC.74-29803FUM1 12-20-74:8:46  am] 
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(Notice  $99] 
ASSIGNMENT  OF  HEARINGS 

TtwcatmwM  II.  1974. 
Cases  assigned  for  beaiin^,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospectiTe  as- 
signments only  and  does  not  include 
cases  prevkNisly  assigned  hearing  dates. 
The  heaiincB  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  wiU  be  entertained  after 
December  23.  1974. 

MC  129350  (Sub-No.  45).  Cbarles  E.  WoUe. 
DBA  Evergreen  Express,  now  assigned  Jan- 
uary 13.  1975.  at  Helena.  Mont.,  Is  canoeUed 
and  reassigned  January  IS.  1975.  at  Billings. 
Mont.,  m  Room  246,  U.S.  Post  OSc*  BulldlBg, 
2eth  and  First  Ave..  North.  MC  11973*  Sub  3. 
Haggard  Heavy  Hauling.  Inc..  now  assigned 
January  15.  1975.  at  St.  Louis,  Mo..  Is  can- 
celled and  the  application  is  dismissed. 

MC  51140  Sub  S74.  Schneider  Transport. 
Inc.,  now  SMtgnad  January  14.  1975.  at  In- 
dianapolis. Indiana  is  cancelled  and  trans- 
ferred to  Modified  Procedure.  MC  134139  Sub 
11,  B.  L.  T.  Corporation,  now  being  assigned 
January  21,  1975  (2  days)  at  New  York.  N.T. 
in  Room  F-23ao,  28  Federal  Plaza. 

Cskal]  Robekt  L.  Oswals. 

Seeretmry. 

[FB  Doc.74-a9a0S  Filed  12-20-74;8:46  am] 


IAB46  (Sub-Na.  SH 

CHICAGO.  ROCK  BLAND  AND 
PACIFIC  RAILROAD  CO. 

Abandonment  Bstwwi  Fairbiiry  and 
Ruskin  in  Jeffersan  and  NuckoU* 
Countias,  Nebraska 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
stall-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  Inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
hi^an  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  i  4321.  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
It  is  hereby  directed  to  publish  the  ap- 
pended notice  in  newspapers  of  general 
circulation  in  Jefferson,  Tliayer  and 
Nuckolls  Counties,  Nebr.,  on  or  before 
December  31.  1974,  and  certify  to  the 
Commission  that  this  has  been  accom- 
plished. 

And  it  ia  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
In  the  Office  ot  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  for- 


warding a  copy  to  the  Director,  Office  of 
the  nderal  Register,  for  publication  to 

the  PSBXIAI.  RBGISTnL 

Dated  at  Washington,  D.C..  this  13«h 
day  of  December  1974. 

By    the    Commission. 
Tugisile- 


submitted   to   the   Commission   by   the 
aboire-spedfled  date. 

|FR  DOC.74-29M9  FUed  ia-20-74;8:45  am] 
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]  JOSMTH  M.  HaAUOICTOH. 

ActiTig  Secretturjf. 

(AB  4«  (Sub-No.  3)  I 


Chicaco,  Rock  Island  an*  Pacxtic  Rail- 
BOAB  CoMPunr 

ABANaomoirr    ■stwkxn     rAHtBUir    and 

KOSKIN     IN     jrrrCRSON     AND     HOCKOtXd 

coxmnzs,  nkskaska 

The  Interstate  Commerce  Commiastoa 
hereby  gives  notice  that  by  order  dated 
December  13.  1974.  it  has  been  deter- 
mined that  the  proposed  abandonment 
by  the  Chicago,  Rock  Island  and  Pacific 
Railroad  of  its  line  of  railroad  tietween 
Fairbury  and  Ruskin  in  Jefferson,  Tliay- 
er,  and  Nuckolls  Counties,  Nehr.,  a  dis- 
tance ctf  approximately  39.39  miles.  If  af>- 
proved  by  the  Commisaloo  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  43  U.S.C.  4321.  et 
seq.  and  that  preiiaration  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  envirmimental  effects  of  the 
proposed  action  are  considered  inslgnlfl- 
csuit  because  rail  traffic  over  the  line  has 
been  embargoed  since  March  1973  and. 
prior  to  the  embargo,  traffic  over  the  line 
was  low.  Substantial  use  was  being  made 
ol  motor  carrier  movement  despite  the 
arallability  of  direct  rail  access.  Perma- 
nent diversion  of  traffic  ta  mator  car- 
rier and  the  associated  enriroomeotal 
effects,  i.e.  increase  in  energy  consump- 
tion and  deterioration  of  air  quality,  wiH 
be  minimal.  Alternate  rail  service  also 
exists  m  the  area  over  several  line*,  all 
within  8  miles  of  each  affected  station. 
The  abandonment  and  subsequent  sale 
of  the  right-of-way  may  result  in  the  de- 
struction of  the  few  remaining  wildlife 
habitats  in  the  area.  Sato  ot  the  aban- 
doned right-of-way  to  goremmental 
agencies  for  public  use  may  mitigate  this 
impact. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess- 
ment survey,  which  is  avsillable  on  re- 
quest to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
2086. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  January  17,  1975. 

This  negative  environmental  determi- 
nation shall  liecome  final  unless  good  and 
sufficient  reason  is  filed  to  demonstrate 
why  an  environmental  impact  statement 
should  be  prepared  for  this  action  is 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

December  18, 1974. 

An  application,  as  summarized  below. 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  mors 
distant  pomts. 

Protests  to  the  grtmting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
January  7, 1975. 

FSA  No.  42917 — Liquefied  Petroleum 
G«a  Within  and  From  Western  States. 
Piled  by  Western  Trunk  Line  Committee, 
Agent,  (No.  A-2712),  for  and  on  behalf 
of  carriers  parties  to  schedule  listed 
below.  Rates  on  Uquefled  petroleum  gas, 
in  tank-carloads,  as  described  in  the 
application,  from  specified  points  in  Wy- 
oming, to  points  In  western  tnmk-line 
territory. 

Grounds  for  relief — Market  competi- 
tion, modified  short-lins  distance  for- 
mula and  grouping. 

Tariff — Supplement  2  to  Western 
Trunk  Line  Committee,  Agent,  tariff 
W-200-E,  ICC  A-4936.  Rates  are  pub- 
lished to  became  effective  on  January  20, 
1475. 

By  the  Commission. 

[SSAL]  ROBBST    L.    OSWALD, 

Secretary. 

[FR  DOC.74-S98S5  Filed  12-20-74:8:45  am] 


POURm  SECTION  APPLICATION  FOR 
REUEF 

December  18, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
pUcatioa  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  i  1100.40)  and  filed  on  or  before 
January  7, 1975. 

FSA  No.  42918— Joint  Water- RaU 
Container  Rates — Seatrain  Interna- 
tional. Piled  by  Seatrain  International, 
a  A.,  (No.  13) ,  for  and  on  behalf  of  itself 
and  carriers  parties  to  its  tariffs  Nos. 

704,  710-A,  and  715,  ICC.  Nos.  3,  16, 
and  17,  respectively,  and  Its  tariff  No. 

705,  I.C.C.  No.  2  (Seatrain  Pacific,  S.A., 
Series).  Rates  on  general  commodities, 
between  specified  United  States  rail 
terminals,  on  the  qne  hand,  and  ports 
In  the  United  Kingdom,  Continental 
Europe,  and  the  Far  East,  on  the  other. 


NDOAl  KGISrat,  VOL.  39,  NO.   247     MONPAY,  OECEMIH  33,   1974 


NOTlCfiS 


44296 


Orounds  for  r^ef — Wftter  competi- 
tion. 

Tarifts — An  set  forth  above.  Rates  are 
published  to  become  effective  on  Janu- 
ary 15. 1975.  , 

By  the  Commission. 

[sua]  RontT  L.  Oswald. 

Secretary. 

(FB  Doc.74-aMM  FUod  l2-»0-lA;»:U  Ml] 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

DBcnaaa  IS.  1074. 

An  am>licatlon,  as  summarized  below. 
has  been  filed  requesting  rrtlef  from  the 
requirements  of  sectioa  4  of  ttie  Inter- 
state Commerce  Act  to  ptmtt  common 
carriers  named  «r  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  pobifs  than  those 
sought  to  be  established  at  more  dis- 
tant p<Hnts. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  aooordanoe  with 
Rule  40  of  the  General  Rules  of  Practice 
(4d  CFR  i  11M.40)  and  flltd  <m  or  before 
January  7, 197S. 

PSA  No.  A29l9—Commoittw  Rates— 
Lotttsiona  Midland  Railttan  OomptMV. 
FUed  by  Southwestern  Freli^t  Bureau. 
Agent,  (No.  B-608) .  for  and  on  bcAialf  of 
carriers  parties  to  Dhlf  erm  Classiflcatioa 
Committee.  Agent,  tariff  11.  ICC  7.  Rates 
on  property  moving  .on  point-to-point 
oonuBodity  rates,  between  Louisliana 
(Midland  Railway  Company  stations. 
Pacfcton  to  Vidalia.  Louisiana,  on  the 
one  hand,  and  points  in  the  United  States 
and  Canada,  on  the  other. 

Orounds  for  rriitf — New  stations. 

By  the  Commission. 

[seal)  ROSnT  I«.  OSWAU. 

Secretory. 
[PR  I]k>e.74-29857  FUe«  13-i»-74;t:4S  ami 


{Notloo  306] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Sjmopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b>,  20«(a),  211. 
312(b).  and  410(g)  of  the  Interstate 
C^unmerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below : 

Each  application  (except  as  otherwtoe 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  ef  the  applica- 
tion. As  provided  in  the  Commission's 
Social  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
•ideratiMi  of  the  f<^o«ang  niunbered 
proceedings  on  or  before  January  13. 
1975.  Pursuant  to  sectioa  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  pKMrtpane  the  effective 
date  of  the  order  In  that  proceeding 
pending  its  dUpoeltion.  The  matters  re- 
lied upon  by  petitioners  must  be  spec- 


ified in.  their  petitions  with  pvUcutair- 
Ity. 

No.  MC-PC-7S525.  By  order  of  Decem- 
ber 9.  1974  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Paper  Itmnsporta- 
tion  Specialisto.  Inc..  Portland.  Oreg.,  of 
the  operating  rights  in  Pexmtt  No.  MC- 
135241  (Sub-No.  1)  issued  September  T. 
1972  to  Kenneth  M.  Alliscm.  doing  busi- 
ness as  Allison  Trucking.  Portland,  Oreg.. 
authorizing  the  transportation  of  various 
commodities  from  and  to  specified  p<^ts 
and  areas  in  Washington.  Oregon  and 
California.  Nick  L  Goyak.  404  Oregon 
Natiooal  Bldg.,  610  S.W.  Adler  St.,  Port- 
land, Oreg.,  97205,  attorney  for 
amilicants. 

No.  MC-PC-75547.  By  order  of  Decem- 
ber 9.  1974  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bennie  Elmquist 
and  Gerald  Elmquist.  a  partnership,  do- 
ing business  as  Elk  Horn  Elevator.  Elk 
Horn,  Iowa,  51531,  of  the  operating  rights 
in  Certificate  No.  MC-44839  issued  De- 
cember 31,  1940  to  Bennie  Elmquist,  Elk 
Horn,  Iowa,  51531,  authorizing  the  trans- 
portation of  various  commodities  from 
and  to  specified  points  and  areas  in  Iowa 
and  Nebraska. 

No.  MC-FC-75549.  By  order  entered 
12-9-74  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  R-M.  Inc..  Lynn. 
Mass..  of  the  operating  rights  set  forth 
in  Certificate  of  Registration  No.  MC- 
120943  (Sub-No.  1),  Issued  January  28. 
1964.  to  A.  Francis,  Inc.,  Swampscott. 
Mass.,  evidencing  a  right  to  engage  in 
transportation,  in  Interstate  or  foreign 
commerce,  of  general  commodities,  any- 
where within  the  Commonwealth  of  Mas- 
sachusetts. Prank  J.  Welner,  15  Court 
Square,  Boston.  Mass.  02106,  attorney 
for  transferee  and  Arnold  J.  Levin,  10 
Lowell  St.,  Peabody,  Mass.  01960.  attor- 
ney for  transferor. 

No.  MC-FC-75552.  By  order  entered 
12-9-74  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Emanvuil  J.  Wer- 
ner, doing  business  as  Rego  Park  Moving 
b  Storage  Co..  Middle  Village.  N.Y..  of  the 
operating  rights  set  forth  In  Certificate 
No.  MC-2I551.  Issued  by  the  Commission 
March  2,  1953.  to  Arthur  Werner  and 
Emanuel  Werner,  a  partnership,  doing 
business  as  Werner  Bros.  It  Co.,  Middle 
Village  N.Y.,  authorizing  the  transporta- 
tion of  household  goods,  as  defined  by 
the  Commission,  between  New  York, 
N.Y..  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut.  Delaware.  Mary- 
land. Massachusetts,  New  Jersey.  New 
York,  Pennsylvania.  Rhode  Island,  Ver- 
mont. Virginia,  and  the  District  of  Co- 
lumbia. John  P.  Tynan.  65-12  69th  Place. 
Middle  Village,  N.Y.  11379.  attorney  for 
applicants. 

No.  MC-PC-75559.  By  order  of  Decem- 
ber 9.  1974  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  John  P.  Hoevn- 
and  Ronald  J.  Hoover,  a  partnership, 
doing  business  as  PhiUlpsburg  Truck 
Line,  Route  3,  Phlllipsburg.  Kansas, 
67661,  of  the  operating  rights  in  Permits 
No.  33964  and  MC-33M4  (Sub-No.  1) 
issued  December  19,  1963  and  Novem- 


ber 25.  IMt  lespecttvely  to  Ralph  Cox 
and  John  Hoover,  a  parfcoeediip.  doing 
bwinea  as  FbiUipsburv  Truck  line. 
Route  3,  PhiUlpsburg,  Kansas.  tTMl.  au- 
thorizing the  transportation  of  various 
commodities  from  and  to  specified  points 
and  areas  -in  MisMorl.  BJansas.  and 
Colorado. 

No.  MC-FC-75573.  By  order  entered 
December  9.  1974  the  liaiar  Carrier 
Board  approved  the  transfer  to  Func- 
tional Marketing  System.  Inc.,  Jamaica. 
N.Y..  of  the  opouting  rii^ts  set  forth  In 
Permits  Nos.  MC-129973  (Sub-No.  6)  and 
MC-129973  (Sub-No.  10) .  and  a  portion 
of  the  operating  rights  set  forth  in  Per- 
mit No.  MC-129973  (Sub-No.  9).  Issued 
by  the  Commission  FebruaiT  26.  1973. 
July  31.  1974.  and  September  27,  1914. 
respectively,  to  Fl^d  Marketing  Serv- 
ices. Inc..  New  York.  N.Y.,  authorizing 
the  transportation  of  books,  and  educa- 
tional materials,  equipment  and  supines, 
between  points  in  New  Jersey,  on  the  one 
hand,  and,  <ni  the  other,  a>ecifled  coun- 
ties in  New  York:  between  specified  coun- 
ties in  New  Jersey  and  New  York.  N.Y., 
on  the  one  hand,  and,  on  the  other  spec- 
ified points  in  Delaware,  Pennsjdvania. 
New  York,  and  New  Jersey;  and  buslnees 
and  trade  directories,  registers  and 
guides,  credit  reference  books,  and  re- 
lated publications,  and  business  materials 
and  supplies,  between  specified  counties 
in  New  York  and  New  Jersey.  Larsh  B. 
Mewhinney,  235  Mamaroneck  Ave.. 
White  mahxB.  N.Y.  10605,  attorney  for 
transferee  and  WUUam  J.  Lippman.  1819 
H  St.  NW.,  Washington,  D.C.  20006,  at- 
torney for  transferor. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(nt  DOC.74-3M61  Piled  l%-»-U:*:i»  ua] 


[Notice  168] 

MOTOR  CARRIER  TEMPORARY 
AUTHORfTT  APPLICATIONS 

Decehbek  17, 1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
qustUty  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
2I0a(a)  of  the  Interstate  Oemmerce  Act 
provided  for  under  the  new  rules  at  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  AprU  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  on  or  before 
January  7,  1975.  One  copy  of  such  pro- 
tests must  be  8«-ved  on  i^e  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  iMX>tests  must 
be  ^}eciflc  as  to  the  service  which  such 
protestant  can  and  will  (MSTer,  and  must 
consist  <rf  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  CMloe  of  the 
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Secretary.  Int«rBtate  Commerce  Oom< 
mission.  Wactdngton,  D.C..  and  also  In 
field  office  to  which  protests  are  to  ba 
transmitted. 

Motor  Caxriirs  or  Pkopertt 

No.  MC  40830  (Sub-No.  9  TA>.  filed 
December  11,  1974.  Applicant:  VIR- 
GINIA FURNTTDRE  CARRIERS.  INC., 
P.O.  Box  369,  Baiaett,  Va.  24055.  Ap- 
plicant's representative :  Prank  B.  Hand, 
Jr.,  P.O.  Box  446,  Winchester,  Va.  22601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  fumiture, 
from  Bassett.  Va.,  to  points  In  Virginia, 
restricted  to  traffic  having  a  prior  move- 
ment by  rallnwd.  for  180  days.  Support- 
ing shipper:  Bassett  Furniture  Indus- 
tries, Inc.,  Bassett.  Va.  Send  protests  to: 
Danny  R.  Bcder.  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  215  Campbell  Avenue  SW,, 
Roanoke.  Va.  24011. 

No.  MC  95350  (Sub-No.  5  TA).  filed 
December  9.  1974.  Applicant:  R.  W. 
JONES  TRUCKING  COMPANY.  P.O. 
Drawer  T.  Vernal,  Utah  84078.  Appli- 
cant's representative:  Harry  D.  Pugsley, 
Suite  400,  315  East  2nd  South,  Salt  Lake 
City,  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Machinery,  materials,  equipment, 
supplies,  and  facilities  used  in,  or  inci- 
dental to,  or  in  connection  with  the  dis- 
covery, development,  production,  extrac- 
tion, and  preservation  of  oil  shales,  nat- 
ural gas,  and  petroleum  and  the  con- 
struction, dismantling,  repair,  servicing, 
and  maintenance  of  facilities  for  the 
storage,  operations,  processing,  repres- 
surlng,  and  blending  of  oil  shale,  natural 
gas,  gasoline,  and  petroleimi,  between 
points  In  Emery,  Grand,  DiKhesne,  and 
Uintah  Counties,  Utah,  on  the  one  hand, 
and,  on  the  other,  points  in  Wyoming 
and  Colorado,  for  180  days.  Supporting 
shippers:  There  sure  approximately  11 
statements  of  support  attached  to  the  ap- 
plication, which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138. 

No.  MC  107403  (Sub-No.  926  TA>. 
filed  December  10, 1974.  Applicant:  MAT- 
LACK,  INC..  10  West  Baltimore  Avenue, 
Lansdowne.  Pa.  19050.  Applicant's  rep- 
resentative: John  Nelson  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregxilar  routes,  transporting : 
Methyl  chloride.  In  bulk.  In  tank  vehicles, 
from  Institute,  W.  Va.,  to  Chattanooga. 
Tenn..  for  180  days.  Supporting  shipper: 
G.  Frederic  Stunliard,  Manager  of  Trans- 
portation, Velsicol  (Chemical  Corpora- 
tion. 341  E.  Ohio  Street.  Chicago.  HI. 
60611.  Send  protests  to:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 


tliMis,    600    Arch    Street,    Room    8338, 
Philadelphia,  Pa.  19106. 

Mo.  MC  111729  (Sub-No.  485  TA) ,  filed 
December  11.  1974.  Aji^iUcant:  PURO- 
LATOR  COURIER  CORP..  2  Nevada 
Drive,  Lake  Success,  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregidar  routes, 
transporting:  Radiopharmaceuticals,  ra- 
dioactive drugs,  and  medical  isotopes,  and 
related  supplies  and  accessories,  between 
Arlington  Heights,  Hi.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
Fl(»-ida,  North  Carolina,  and  South  Caro- 
lina, for  180  days.  Supporting  shipper: 
Amersham/Searle  Corporation,  2636  S. 
Clearbrook  Drive,  Arlington  Hts.,  111. 
60005.  Send  protests  to:  Anthony  Olalmo, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  Room  1807.  New  York, 
NY.  10007. 

No.  MC  113024  (Sub-No.  133  TA)  (Cor- 
rection), filed  November  26,  1974,  pub- 
lished m  the  Fkdkral  RxcisTsa  issue  of 
December  9,  1974.  and  republished  as 
corrected  this  Issue.  Applicant:  ARLING- 
TON J.  WILLIAMS,  mc.  R.D.  2,  S.  Du- 
pont  Highway,  Smyrna,  Del.  19977.  Ap- 
plicant's representative:  Samuel  W. 
Eamshaw,  833  Washington  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contrtKt  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Carbon  black,  in  bags, 
from  Evangeline  Parish,  La.,  to  McCook. 
Nebr.  and  Wilmington,  Del.,  for  the  ac- 
count of  Electric  Hose  ti  Rubber  Com- 
pany, Wilmington.  Del.,  for  180  days. 

NoTK. — Th«  purpoM  of  thlc  republication  U 
to  change  the  origin  to  Evangeline  Parlata, 
La..  In  lieu  of  Seagraves.  Tex  ,  which  waa  pub- 
lished In  the  FSDSBAL  Rscismi  in  error.  The 
rest  of  the  application  will  remain  the 


No.  MC  117765  (8ub-No.  180  TA), filed 
December  10,  1974.  Applicant;  HAHN 
TRUCK  LINE,  INC.,  5315  Northwest  6th 
Street.  Oklahoma  cnty,  Okla.  73112.  Ap- 
plicant's representative:  R.  E.  Hagan 
•  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Carpet,  carpet  pad- 
ding, from  the  plantsite  of  Sequoyah  In- 
dustries, Inc.,  and  facilities.  Anadarko, 
Okla.,  to  points  in  Delaware,  Florida, 
Georgia,  Maryland.  New  Jersey.  North 
Carolina.  Pennsylvania,  South  Carolina, 
Virginia,  and  West  Virginia;  and  (B) 
Materials  and  supplies  used  In  manufac- 
ture (except  commodities  in  bulk),  in- 
stallation and/or  distribution  of  carpet, 
from  Calhoun,  Dalton,  Hazelhurst,  Jas- 
per, and  Savannah,  Oa.;  Anderson,  Co- 
lumbia and  Greenwood.  S.C:  Chatta- 
nooga. Tenn.  and  Longview.  Tex.,  to 
Anadarko  and  Watonga,  Okla..  for  180 
days.  Supporting  shipper:  Sequoyah  In- 
dustries, Inc.,  Joseph  Allen.  T.M.,  P.O. 
Box  369,  Anadarko,  Okla.  73005.  Send 
protests  to:  C.  L.  Phillips,  District  Sup- 
ervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  240- 


Old  P.O.  Bldg.,  215  N.W.  Third.  OUa- 
homa.  City.  Okla.  73102. 

No.  MC  118468  (Sub-No.  42  TA>,  filed 
December  10.  1974.  Applicant:  UM- 
THUN  TRUCKING  CO.,  a  Corporation, 
910  South  Jackson,  P.O.  Box  166.  Eagle 
Grove.  Iowa  50533.  Apirilcant's  represent- 
ative; Patrick  E.  Quinn,  P.O.  Box  82028, 
Lincoln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Gypsum,  grsuiular,  ground,  or  pul- 
verized, in  bulk,  from  the  warehouse  fa- 
cilities of  the  United  States  Gypsum 
Company  at  or  near  Winona.  Minn.,  to 
points  In  the  Upper  Peninsula  of  Michi- 
gan and  Wisconsin,  imder  contract  with 
United  States  Gypsum  Company,  for  180 
days.  Supporting  shipper:  United  States 
Gypsiun  Company,  101  South  Wacker 
Drive,  Chicago,  HI.  60606.  Send  protests 
to:  Herbert  W.  Allen.  District  Super- 
visor, Interstate  Coomierce  Commission, 
Bureau  of  Operations,  875  Federal 
Building.  Des  Moines,  Iowa  50309. 

No.  MC  119789  (Sub-No.  231  TA) ,  filed 
December  9.  1974  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188.  Dallas.  Tex.  75222.  Applicant's 
representative:  James  K.  NewtMld,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  lrreg\ilar  routes, 
transporting :  Insulators,  electric  wire  or 
wiring,  pottery  or  pottery  and  Iron  com- 
bined, and  parts,  from  Sandersville,  Ga., 
to  points  in  Arizona,  California.  Colo- 
rado, Nevada.  New  Mexico.  Texas,  and 
Utah,  for  180  days.  Supporting  shipper: 
Interpace  Corp.  (Lapp  Insulator  Corp.), 
P.O.  Box  776,  Sandersville,  Ga.  Send  pro- 
tests to:  District  Supervisor  Gerald  T. 
Holland.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  1100  Com- 
merce Street.  Room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  123502  (Sub-No.  45  TA),  filed 
December  10,  1974.  Applicant:  FREE 
STATE  TRUCK  SERVIC:E,  INC.,  Route 
3,  P.O.  Box  760,  Glen  Bumle,  Md.  21061. 
Applicant's  representative:  W.  Wilson 
Corroum  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
■routes,  transporting:  Crude  rubber,  in 
bulk,  in  dump  vehicles,  from  Belle  Mead 
and  Somervllle.  N.J.,  to  Baltimore.  Md., 
for  180  days.  Supporting  shipper:  Edwin 
W.  Burchess,  Exec.  Vice  President,  In- 
ternational Brtquettlng  Corp.,  2805  Light 
Street,  Baltimore,  Md.  21230.  Send  pro- 
tesU  to:  William  L.  Hughes,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  814-B  Fed- 
eral Building,  Baltimore,  Md.  21201. 

No.  MC  124579  (Sub-No.  13  TA) .  filed 
December  11,  1974.  Applicant:  WIKEL 
BULK  EXPRESS,  INC.,  RJD.  #2.  Huron. 
Ohio  44839.  Applicant's  representative: 
Robert  E.  Wikel  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boats,  in- 
cidental materials  and  supplies  when 
moved  on  same  trailer,  from  points  In 
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Erie  County,  Ohio,  to  points  in  Michigan, 
Indiana.  Kentudcy,  Illinois,  New  York, 
Pennsylvania,  and  West  Virginia,  for  ISO 
days.  Supporting  shipper:  Everett  Fiber- 
glass, Inc.,  1305  Huron  Avery  Road, 
Huron,  Ohio  44839.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  313  Federal  OCBce 
Building,  234  Summit  Street,  Toledo. 
Ohio  43604.  I 

No.  MC  125161  (Sub-No.  18  TA) ,  filed 
December  6,  1974.  AppUcact:  UNITED 
PRKIGHTWAYS,  INC.,  671  Chestnut 
Street,  North  Andover,  Mass.  01845.  Ap- 
plicant's representative:  George  C. 
O'Brien.  15  Court  Square,  Boston,  Mass. 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lime- 
stone, in  buljE,  in  specially  desigiwd 
pneumatic  self-unloading  tank  vehicles, 
from  Adams,  Mass..  to  North  Leeds. 
Maine,  for  180  days.  Supporting  slxlpper: 
Boston  Peed  Supply  Corporation.  177 
Milk  Street.  Boston.  Mass.  02109.  Send 
protests  to:  District  Supervisor  Max 
Gorenstein.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  150 
Causeway 'street,  Boston.  Mass.  02114. 

No.  MC  128607  (Sub-No.  7  TA).  filed 
Decemt>er  11.  1974.  Applicant:  BOYD 
TRUCKING  CO..  P.O.  Box  577.  Cotton- 
wood. Calif.  96022.  Applicant's  represent- 
ative: Marvin  Handler.  100  Pine  Street, 
Suite  2550,  San  Francisco.  Calif.  94111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  forest 
proiucts,  between  points  in  California 
except  those  in  Butte  and  Inyo  Counties, 
subject  to  the  following  restrictions:  (1> 
No  shipments  shall  be  transported  which 
originate  at  or  are  destined  to  points 
south  of  Woodland.  Calif.,  except  that 
shipments  may  be  transported  which 
originate  at  and  are  destined  to  points 
north  and  east  of  Stockton,  Calif.,  in- 
cluding Stockton:  (2>  No  service  shall  be 
performed  between  Montague.  Callahan, 
and  intermediate  points;  (3)  No  service 
shall  be  performed  between  points  on 
U.S.  Highway  101  north  of  Alton,  on  the 
one  hand.  and.  on  the  otter,  points  in 
San  Francisco  Bay ;  and  (4>  Carrier  shall 
not  transport  any  shipments  of  sawdust, 
wood  shavings,  wood  chips,  and  wood 
pieces  except  when  shipments  thereof 
have  a  prior  or  subsequent  movement  by 
for-hlre  rail,  motor,  or  water  carrier,  for 
180  days. 

Note. — Applloant  wUl  b«  aT»U»ble  to  In- 
terline wittt  other  carriers  at  any  points 
served  by  It. 

Supporting  shipper:  There  are  no  sup- 
porting shippers.  Send  protests  to:  A.  J. 
Rodriguez,  District  Superviaor,  Interstate 
Commerce  Oommisslon,  Bureau  of  Oper- 
ations, 450  Golden  Gate  Avenue,  Box 
26004,  San  Francisco,  CallX.  94102. 

No.  MC  128831  (Sub-Na  7TA).  filed 
December  10,  1074.  AwUoant:  DIXON 
RAPID  TltANBFER,  INC.,  East  TXtnx 
Road.    DIxan.    HL    61021.    Applicant's 


representative:  Robert  H.  Levy.  29  South 
LaSalle,  Chicago,  lU.  60603.  Authority 
sought  to  i^ierate  as  a  common  carrier, 
tor  motor  vdilcle.  over  irregular  routes, 
transporting:  Pipe  and  duct  used  in 
heating,  cooling,  air  conditioning  and  ex- 
haust systems,  and  materials  and  sup- 
plies used  in  the  Installation  thereof  and 
building  construction  toaU.  sections  and 
accessories  and  parts  used  in  the  iiustal- 
lation  thereof,  from  the  plant  site  of 
United  Sheet  Metal,  Division  of  United 
McGill  Corp.  at  WestervUle.  Ohio,  to 
points  in  Nebraska,  Indiana,  and  Iowa, 
for  180  days.  Supporting  shipper:  United 
Sheet  Metal  Division  of  United  McGill 
Corp,  200  E.  Broadway,  WestervUle, 
Ohio  43081.  Send  protests  to:  District 
Supervisor  Charles  R.  Nesmlth,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Everett  McKlnley  Dirksen 
Building.  219  South  Dearborn  Street, 
Room  1086,  Chicago,  111.  60604. 

No.  MC  135245  (Sub-No.  3TA),  filed 
Dec^nber  9. 1974.  Applicant:  BURGER'S 
EXPRESS,  INC.,  doing  business  as 
BOULDER  VALLEY  TRANSraiR.  INC.. 
P.O.  Box  1365,  Boulder,  Colo.  80302.  Ap- 
plicant's representative:  Ross  F.  Rob- 
bins  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cosmetics, 
toilet  preparations,  toilet  articles;  and 
(2>  Equipment  and  supplies  used  in  con- 
nection with  the  commodities  described 
in  (1)  under  continuing  contract  with 
Avon  Products,  Inc.  from  points  in 
Boulder  (bounty.  Colo.,  to  points  in 
Colorado,  for  180  days.  Supporting  ship- 
per: Avon  Products,  Inc.,  83rd  b  Col- 
lege, Kansas  City,  Mo.  64141.  Send 
protests  to:  Roger  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2022 
Federal  Building.  1961  Stout  Street, 
Denver,  Colo.  80202. 

No.  MC  136023  (Sub-No.  3  TA) ,  fUed 
December  12. 1974.  Applicant:  WILLIAM 
L.  SMirti,  doing  business  as  CIRCLE  S. 
TRUCKING.  1308  S.W.  Gamma  Court, 
Pendleton,  Oreg.  97801.  Applicant's  rep- 
resentative: Russell  M.  Allen,  1200  Jack- 
son Tower,  Portland,  Oreg.  97205.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregidar 
routes,  transporting:  Wood  restduals, 
from  points  in  Grant,  Union  and  Ume- 
tilla  Counties,  Oreg.,  to  points  in  Cow- 
litz County.  Wash.,  for  180  days.  Sup- 
porting shipper:  Wakny,  Inc.,  5470  S.W. 
Arrowood  Lane,  Portland,  Oreg.  9722S. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  114  Pio- 
neer Courthouse,  Portland,  Oreg.  97204. 

No.  MC  139112  (Sub^o.  6  TA),  filed 
December  6,  1974.  Applicant:  CAI£X 
EXPRESS,  INC.,  149  Warden-  Avmue, 
TnK^csviUe,  Pa.  18708.  Applicant's  repre- 
sentative: Kenneth  R.  Davis.  999  Union 
Street.  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  Tefalcle,  over  irregular  roatas. 


transporting:  Candy,  eof^^ctiontry.  and 
related  advertising  matter,  ta  vehicles 
equipped  with  mechanical  refrigerations, 
from  Humboldt  Industrial  Park,  Hazle 
Township,  Pa.,  to  Detroit,  Mich.;  Chi- 
cago. HI.;  Seattle,  Wash.;  and  Los 
Angeles  and  Bneryville.  Calif.,  for  150 
days.  Supporting  shipper:  Cadbiuir  Cor- 
poration, P.O.  Box  340,  Humboldt  In- 
dustrial Park,  Hazleton.  Pa.  18201.  Send 
protests  to:  Paul  J.  Kenworthy,  District 
Supervisor,  Interstate  Comflaerce  Com- 
mission, Bureau  of  Operations.  314  U.S. 
Post  Of&ce  Building,  Scrantmi.  Pa. 
18503. 

No.  MC  140429  (Sub-No.  1  TA) .  filed 
December  11.  1974.  Ap{dlcant:  WILUAM 
P.  HOOPS.  INC..  440  North  Keyser  Ave- 
nue, Deshler,  Ohio  43516.  Applicant's 
representative:  A.  Charles  Tell,  106  E. 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A>  Antt-freeze 
and  tpindshield  washer  fluid,  from  Pan- 
dora, Ohio,  to  points  in  Delaware.  Illinois. 
Indiana,  Kentucky.  Maryland.  Michi- 
gan, -Missouri,  New  Jersey.  New  York. 
Pennsylvania.  Tennessee.  Virginia,  and 
West  Virginia:  and  (B)  Materials  used 
in  packaging  the  commodities  specified 
in  (A)  above,  from  Chicago.  Elgin  and 
Momence.  HI.;  St.  Louis,  Mo.;  Morris- 
town  and  North  Bergen,  N.J.:  Brock- 
way  and  Philadelphia,  Pa. ;  and  Lansing, 
Mich.,  to  Pandora,  Ohio,  for  180  days. 
Restriction:  Restricted  to  service  per- 
formed under  a  continuing  contract  with 
Konalrad  Products,  Inc.  of  Pandora, 
Ohio.  Supporting  shipper:  Konalrad 
Products,  Inc.,  501  Basinger  Rjad,  Pan- 
dora, Ohio.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 313  Federal  OfiBce  Bldg.,  234  Sum- 
mit Street,  Toledo,  Ohio  43604. 

No.  MC  140461  TA  filed  Dec«nber  12. 
1974.  Applicant:  ELECTTROMATIC,  INC., 
6110  N.E.  Union  Avenue,  Portland,  Oreg. 
97211.  Applicant's  representative:  Thom- 
,  85  E.  Maddocks  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Television 
sets  and  combination  television-radio 
phonograph  sets  and  stereo  sets  for  the 
account  of  S.  S.  Kresge  Company,  doing 
business  as  K  Mart,  (1)  from  points  in 
Clark  County,  Wash.,  to  points  in  Mult- 
nomah, Clackamas,  Columbia,  and 
Washington  Counties,  Oreg.;  and  (2> 
from  points  in  Washington  County, 
Oreg..  to  points  in  Cowlitz,  Clark  and 
Skamania  Counties,  Wash.,  for  180  days. 
Supporting  shipper:  8.  8.  Kresge  Co., 
1S750  S.  E.  Johnson,  Portland.  Oreg. 
97222.  Send  protests  to:  District  Super- 
visor Huetig,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  114  Pio- 
neer Courthouse,  Portland,  Oreg.  97204. 

By  The  Comminsion. 

CSSAI.]  ROBXST  L.  OSWAL*, 

Secretarif. 
(niDoc.74-aM64rMdU-M-74;t:«SMQ]  ^ 
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NOTICES 


IRRCQULAR-INHITE  MOTOR  COMMON 
CARRIERS  OF  PHOPERTY 

EnminatkMi  of  Gateway  Latter  Noticas 

Deckmbee  18,  1974. 

•nie  foUowlDC  letter-notices  of  pro- 
posals to  elimiiiate  gateways  for  the  pur- 
pose of  reducing  highway  congestion. 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Conunerce  Commission  imder  the  Com- 
mission's Qatewav  Elimination  rules  (49 
CFR  1065(a) ),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  January  2.  1975.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  vfill  not  operate  to 
stay  commencement  yf  the  proposed 
operation.  y 

Successively  flleoJ«.ter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  43M7  (Sub-No.  ED.  (Correc- 
tion), filed  ICsy  8,  1974,  published  in  the 
Federal  Register  November  26.  1974. 
Applicant:  McAUSTER  TRUCKINO 
COMPANY.  P.O.  Box  2214,  1610  East 
Scott  St.,  Wichita  Falls,  Tex.  76307.  Ap- 
plicant's representative:  Hardy  McAlls- 
ter  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (3)  Machinery,  equipment,  matC' 
rials,  and  supplies,  used  in  or  in  connec- 
tion with,  the  drilling  of  water  wells,  (b) 
between  points  in  Texas,  Oklahoma, 
Louisiana  and  points  In  New  Mexico  on, 
south,  and  east  of  a  line  beginning  at  the 
Texas-New  Mexico  State  line  and  ex- 
tending tdong  U.S.  Highway  56  to 
Springer,  thence  along  U.S.  Highway  85 
to  its  intersection  with  the  northern 
boimdary  of  Mora  County,  thence  along 
the  northern  boundary  of  Mora  Coimty 
to  its  intersection  with  the  eastern 
boiuidary  of  Santa  Fe  Coxmty,  thence 
along  the  eastern,  northern,  and  western 
boundary  of  Santa  Fe  County  to  its  In- 
tersection with  Interstate  Highway  25, 
thence  along  Interstate  Highway  25  to  its 
Intersection  with  the  northern  boimdary 
of  Dona  Ana  County,  thence  along  the 
western  boundary  of  Dona  Ana  County 
to  its  Intersection  with  the  northern 
boimdary  of  Luna  Coimty,  thence  along 
the  northern  and  western  boundary  of 
Luna  County  to  the  intersection  of  the 
International  Boundary  line  between  the 
United  States  and  Mexico  and  points  in 
Kansas  on.  south  or  east  of  a  line  be- 
ginning at  the  Kansas-Oklahoma  State 
line  and  extending  along  U.S.  Highway 
56  to  junction  U.S.  Highway  154.  thence 
along  U.S.  Highway  154  to  junction  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  the  junction  Kansas  Highway  96, 
thence   along   Kansas   Highway   96   to 


Junction  Kansas  Highway  89,  thence 
along  Kansas  Highway  39  to  junction 
UB.  Highway  59,  thenoe  along  \JB.  High- 
way 59  to  junction  Kansas  Highway  57. 
thence  along  Kansas  Hlc^way  67  to 
junction  U.S.  Highway  69,  thence  along 
UJ8.  Highway  69  to  junction  U.S.  High- 
way 160.  thence  along  US.  Highway  160 
to  the  Kansas-Missouri  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montana  'points  In  Texas)*;  (c)  be- 
tween points  in  Illinois,  Indiana,  and 
Kentucky  on  the  one  hand,  and.  on  the 
other,  St.  Louis,  Missouri,  and  points  in 
Kansas,  Oklahoma,  New  Mexico.  Texas, 
Arizona,  Colorado,  Utah,  and  Wyoming 
(points  in  Kansas.  Oklahoma,  and 
Texas)*;  and  (d)  between  points  in 
Texas,  Oklahoma,  Louisiana,  New 
Mexico,  and  Kansas  (points  in  Texas  and 
Oklahoma) ;  (9)  Earth  dritting  machin- 
ery and  equipment,  and  machinery, 
equipment,  materials,  supplies,  and  pipe 
incidental  to,  used  In,  or  In  connection 
with  (a>  the  transportation,  Installs^on. 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
mtujhinery  and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  (d) 
the  injection  or  ronoval  of  conunodities 
into  or  from  holes  or  wells;  (b)  between 
points  In  Texas.  Oklahoma.  Louisiana, 
and  points  In  New  Mexico  on,  south,  and 
east  of  a  hne  beginning  at  the  Texas-New 
Mexico  State  line  and  extending  along 
U.S.  Highway  56  to  Springer,  thence 
along  U.S.  Highway  85  to  the  northern 
boundary  of  Mora  County,  thence  along 
the  northern  boundary  of  Mora  County 
to  its  intersection  with  the  eastern 
boundary  of  Santa  Fe  County,  thence 
along  the  eastern,  northern,  and  western 
boundary  of  Santa  Fe  County  to  its  In- 
tereection  with  Interstate  Highway  25. 
thence  along  Interstate  Highway  25  to 
the  northern  boundary  of  Dona  Ana 
County,  thence  along  the  western  bound- 
ary of  Dona  Ana  County  to  its  Intersec- 
tion with  the  northern  boundary  of  Luna 
County,  thence  along  the  northern  and 
western  boundary  of  Luna  County  to  the 
International  Boundary  line  between  the 
United  States  and  Mexico,  and  points  In 
Kansas  on.  south,  and  east  of  a  line  be- 
ginning at  the  Kansas-Oklahoma  State 
line  and  extending  along  U.S.  Highway 
56  to  junction  U.S.  Highway  154,  thence 
along  U.S.  Highway  154  to  junction  U.S. 
Highway  54.  thence  along  US.  Highway 
54  to  Jimctlon  Kansas  Highway  96, 
thence  along  Kansas  Highway  96  to 
junction  Kansas  Highway  39,  thence 
along  Kansas  Highway  39  to  junction 
U.S.  Highway  59,-Xhence  along  U.S.  High- 
way 59  to  junction  Kansas  Highway  57. 
thence  along  Kansas  57  to  junctloD  U.S. 
Highway  69  to  junction  U.S.  Highway 
160.  thence  along  U.S.  Highway^l60  to 
the  Kansas-Mlsaouri  State  line,  "on  the 
one  hand,  and.  on  the  other,  points  in 
Montana  (points  In  Texas)*.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
wajrs  indicated  by  asterisks  above.  The 
purpose  of  this  correction  is  to  clarify 


the  territorial  descripUon  In  (3)(b) 
above,  correct  the  gateways  in  (3)  (c) 
above.  Include  (3)  (d).  and  to  correct  a 
destination  highway  number  In  (9)  (b) 
above. 

No.  UC  62953  (Sub-No.  E2)  (Correc- 
tion) ,  filed  May  3,  1974.  published  in  the 
Peobeal  Register  November  27.  1974. 
AppUcant:  ET  &  WNC  TRANSPORTA- 
TION CO.,  132  Legion  St.,  Johns<m  City, 
Term.  37601.  Applicant's  representative: 
H.  M.  Oook  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier,, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Oeneral  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading),  between 
points  in  Delaware,  New  Jersey,  and 
Pennsylvania  within  35  miles  of  Phila- 
delphia. Pa.,  and  points  in  New  Jersey 
within  35  miles  of  the  New  York,  N.Y., 
commercial  zone,  on  Xtit  one  hand,  and, 
on  the  other,  points  in  Burke,  Cleveland, 
McDowell,  Poik,  and  Rutherford  Coun- 
ties, N.C..  points  in  Oaston  County,  N.C.. 
on  and  west  of  U.S.  Highway  321,  points 
in  that  pert  of  Catawba  County,  N.Y.,  on 
and  west  of  a  line  beginning  at  the  north- 
em  Catawba  County  line  and  extending 
along  North  Carolina  Highway  127  to 
junction  North  Carolina  Highway  10, 
thence  along  North  Carolina  Highway  10 
to  the  southern  Catawba  (bounty  line, 
and  points  in  (Caldwell  Ctounty.  N.C.,  on 
and  west  of  a  line  beginning  at  the  south - 
em  Caldwell  (bounty  line  and  extending 
along  US.  Highway  321  to  junction 
North  Carolina  Highway  18,  thence  along 
North  Carolina  Highway  18  to  the  west- 
em  Caldwell  County  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  af 
Ashevllle  and  Swannanoa,  N.C.  The  purr 
pose  of  this  correction  is  to  clarify  the 
destination  territories. 

No.  MC  61403  (Sub-No.  E46),  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Klngsport.  Term.  37662.  Appli- 
cant's representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk.  In  tank  vehicles, 
(1)  between  points  in  Arkansas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware.  Maryland,  New  Jersey.  North 
Carolina,  and  Virginia,  (2)  from  points 
in  Arkansas  to  points  In  Connecticut. 
Maine.  New  Hampshire,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  ot  Klngsport, 
Tenn. 

No.  MC  61403  (Sub-No.  E2),  fUed 
May  31,  1974.  AppUcant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969.  Klngsport,  Tenn.  37662.  Appli- 
cant's representative:  Charles  E.  Cox 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  eommon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  traneport- 
Ing.  Chemicab.  In  bulk,  in  tank  vehicles. 
<1)  between  points  In  Alabama,  on  the 
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one  hand,  and.  on  the  other,  points  In 
Delaware,  Maryland.  New  Jersey,  New 
York,  Pennsylvania.  Virginia,  and  West 
Virginia:  and  (2)  from  points  in  Alabama 
to  points  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  Qf  Kingsport, 
Tenn.  ] 

No.  MC  61403  (Sub-No.  E17) ,  filed  May 
31.  1974.  AppUcant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  P.O.  Box 
969.  Kingsport,  Tenn.  37863.  Applicjmfs 
representative:  Charles  E.  Cox  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Chemicals,  in  bulk,  in  tank  vehicles,  be- 
tween points  in  Virginia  on  sind  south 
of  US.  Highway  250  beginning  at  the 
Virginia-West  Virginia  State  line,  thence 
to  junction  Interstate  Highway  64. 
thence  along  Interstate  Highway  64  to 
and  including  Newport  News,  on  the  one 
hand.  and.  on  the  other,  points  in  Wis- 
consin (Kingsport.  Tenn.)*;  and  (2) 
Liquid  chemicals,  in  bulk.  In  tank  vehi- 
cles, from  points  in  Virginia  to  points 
in  Oklahoma,  points  in  North  Dakota 
on  and  west  of  U.S.  Highway  281  and  on 
and  east  of  U.S.  Highway  85,  and  South 
Dakota  on  and  east  of  U.S.  Highway  85. 
Nebraska  and  Kansas  (Kingsport,  Term., 
Sheffield,  Ala.,  and  Marshall,  ni.)  *.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  61403  (Sub-No.  E18) .  filed  May 
31  1974.  Applicant:  The  MASON  AND 
DDCON  TANK  LINES,  INC..  P.O.  Box 
969.  Kingsport.  Tenn.  37662.  Applicant's 
representative:  Charles  E.  Cox  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  (1) 
between  points  in  Texas,  on  the  one  hand, 
and.  on  the  other,  points  in  Virginia  and 
West  Virginia,  and  (2>  from  points  in 
Texas  to  points  in  Connecticut,  Maine. 
Massachusetts.  New  Hampshire,  Rhode 
Island,  and  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Kingsport.  Tenn. 

No.  MC  61403  (Sub-No.  E19),  filed 
May  31,  1974.  AppUcant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC..  P.O. 
Box  969.  Kingsport,  Tenn.  37662.  AppU- 
cant's  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Chemicals,  in  bulk,  in  tank  ve- 
hicles, between  points  in  Delaware,  on 
the  one  hand,  and,  on  the  other,  points 
In  Indiana  on  and  south  of  Indiana 
Highway  64,  points  in  North  Carolina 
on  and  west  of  U.S.  Highway  221,  points 
in  South  Carolina  on  and  west  of  a  line 
beginning  at  the  South  Carolina-North 
CaroUna  State  Une  and  extending  along 
South  CaroUna  Highway  18  to  junction 
U.S.  Highway  176,  thenoe  along  U.S. 
Highway  176  to  Junction  South  CaroMn* 
Highway  121,  thence  along  South  Caro- 
lina Highway  121  to  Junction  US.  High- 
way 25,  thence  along  TJB.  Highway  25 
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to  the  South  Carolina-Oeorgia  State 
line  (Kingsport,  "Jenn)  • ;  and  (2)  Chem- 
icals (except  naval  stores  to  Pensacola, 
Fla.),  in  bulk,  in  tank  vehicles,  from 
points  in  Delaware  to  points  in  Florida 
on  and  west  of  U.S.  Highway  231,  and 
Oklahoma  (Kingsport,  Tenn.,  and  Shef- 
field, Ala.)*.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

No.  MC  61403  (Sub-No.  E22),  filed 
May  31.  1974.  AppUcant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC..  P.O. 
Box  969.  Kingsport.  Tenn.  37662.  AppU- 
cant's  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Chemicals,  in  btdk,  in  tank  vehicles, 
(1)  between  points  in  Illinois  on  and 
south  of  U.S.  Highway  36,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir- 
ginia. (2)  between  points  in  niinois  north 
of  U.S.  Highway  36.  on  the  one  hand, 
and,  on  the  other,  points  in  Virginia  on, 
south,  and  east  of  a  line  beginning  at 
the  Virginia-West  Virginia  State  line 
and  extending  along  U.S.  Highway  33 
to  Harrisonburg,  thence  along  U.S.  High- 
way 11 -to  New  Market,  thence  along 
U.S.  Highway  211  to  the  Virginia  State 
line- Washington,  D.C.  District  line,  and 
(3)  between  points  in  Illinois  north  of 
U.S.  Highway  460.  on  the  one  hand.  and. 
on  the  other,  points  in  Tennessee  on  and 
east  of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  and  extending 
along  U.S.  Highway  25E  to  Newport, 
thence  along  U.S.  Highway  411  to  Sevler- 
vUle,  thence  along  U.S.  Highway  441  to 
the  Tennessee-North  Carolina  State  line. 
The  purpose  of  this  fUing  is  to  eliminate 
the  gateway  of  Kingsport,  Tenn. 

No.  MC  61403  (Sub-No.  E34),  fUed 
May  31,  1974.  AppUcant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC..  P.O. 
Box  969.  Kingsport,  Tenn.  37662.  AppU- 
cant's  representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Chemicals,  in  bulk,  in  tank  vehi- 
cles, (a)  between  points  in  Tennessee  on, 
north,  and  east  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line  and  ex- 
tending along  Interstate  Highway  75  to 
KnoxviUe,  thence  alohg  U.S.  Highway  70 
to  the  North  Carolina-Tennessee  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Texas  (Kingsport,  Tenn.)  *,  (b) 
between  points  in  Tennessee  east  of  a 
line  beginning  at  the  Tennessee-Ken- 
tucky State  line  and  extending  along  In- 
terstate Highway  75  to  KnoxviUe,  thence 
along  U.S.  Highway  11  to  Athens,  thence 
along  Tennessee  Highway  39  to  Engle- 
wood.  thence  along  U.S.  Highway  411  to 
MadisonviUe.  thence  along  Tennessee 
Highway  68  to  the  Termessee-Oeorgia 
State  line,  on  the  one  hand,  and.  on  the 
other,  points  in  Wisconsin  (King^jort, 
Tenn.)*,  (c)  from  points  in  Tennessee 
to  points  in  Connecticut,  Maine,  Bffassa- 
chusetts.  New  Hampshire.  Rhode  Mand. 
and  Vermont  (Kingsport,  Tenn.)  *,  and 
(d)  from  points  in  Tennessee  on  and  east 
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of  a  line  beginning  at  the  Tennessee- Vir- 
ginia State  line  and  extending  along  U.S. 
Highway  25E  to  Newport,  thence  along 
U.S.  Highway  25  to  the  Tennessee-North 
Carolina  State  line,  to  points  in  Okla- 
homa (Kingsport,  Tenn.,  and  Sheflteld, 
Ala.)  * ;  and  (2)  Liquid  chemicals,  in  bulk. 
in  tank  vehicles,  (a)  from  points  in  Ten- 
nessee on  and  east  of  U.S.  Highway  27, 
to  points  in  North  Dakota  on  and  east  of 
U.S.  Highway  85.  and  points  in  South 
Dakota,  on  and  east  of  U.S.  Highway  27 
(Klngqrart,  Tenn.,  aiMi  Marshall,  ni.)*. 
and  (b)  from  points  in  Tennessee  on, 
east,  and  north  of  a  Une  beginning  at  the 
Tennessee-Kentucky  State  line  and  ex- 
tending alMig  Interstate  Highway  75  to 
KnoxvUle,  thence  along  U.S.  Highway  70 
to  the  Tennessee-North  Carolina  State 
line,  to  points  in  Colorado  east  of  U.S. 
Highway  85,  points  in  Iowa,  Kansas,  and 
Nebraska  (Kingsport,  Tenn.,  and  Mar- 
shaU,  m.)  *.  The  purpose  of  this  flUng  is 
to  eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  61403  (Sub-No.  E37),  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  Appli- 
cant's r^resentative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals  (except  muriatic  acid, 
caustic  soda,  and  caustic  potash),  in 
bulk,  in  tank  vehicles,  (a)  from  points 
in  North  Carolina  on  and  east  of  U.S. 
Highway  21  to  points  on  and  west  of  a 
Une  beginning  at  the  Tennessee-Missis- 
sippi State  line  and  extending  along 
Tennessee  Highway  22  to  Union  City, 
thence  along  Tennessee  Highway  21  to 
the  Tennessee-Kentucky  State  line,  and 
(b)  from  points  in  that  part  of  North 
Carolina  bounded  by  a  Une  beginning  at 
the  North  Carolina-Tennessee  State  line 
and  extending  along  U.S.  Highway  23  to 
the  North  Carolina-Georgia  State  line, 
thence  along  the  North  Carolina- 
Georgia  State  line  to  U.S.  Highway  21, 
thence  along  U.S.  Highway  21  to  the 
North  Carolina-Virginia  State  line, 
thence  along  the  North  Carolina-Vir- 
ginia States  line  to  the  point  of  begitmlng 
to  points  in  Shelby  County,  Tenn.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Kingsport,  Tenn.,  and 
Sheffield,  Ala. 

No.  MC  61403  (Sub-No.  E38),  filed 
May  31,  1974.  AppUcant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Kingsport.  Tenn.  37662.  AppU- 
csmt's  ijepresentative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle  over  irregular  routes,  tranqxHt- 
ing:  Dry  plastics,  in  bulk,  in  tank  and 
hopper-type  vehicles,  from  the  i>lant 
site  of  Foster  Grant  Co.,  at  Peru,  lU.,  to 
points  in  Florida,  Georgia,  North  Caro- 
lina, and  South  Carolina.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Jefifersonvllle,  Ind. 

No.  MC  61403  (Sub-No.  E41),  filed 
May  31,  1974.  AppUcant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
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Box  969.  Kincsport,  Tenn.  37662.  Appli- 
cant's representative:  Charles  E.  Cox 
I  same  as  above  >.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Illinois  on  and 
south  of  a  line  beginning  at  the  Indiana- 
Illinois  State  line  and  extending  along 
U.S.  Highway  50  to  Sandoval,  thence 
nlong  U.S.  Highway  185  to  Hillsboro, 
thence  along  Illinois  Highway  16  to 
Litchfield,  thence  along  UJ3.  Highway 
66  to  junction  Ellnois  Highway  108, 
thence  along  Illinois  Highway  108  to 
Kampsville,  thence  along  Illinois  High- 
way 96  to  Hamburg,  to  points  in  Con- 
necticut. Maine.  Massachusetts.  New 
Hampshire,  and  Rhode  Island.  The  pur- 
pose of  this  fllinjs  is  to  eliminate  the  gate- 
way of  King^port,  Tenn. 

No.  MC  61403  fSub-No.  E44).  fUed 
Mav  31.  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC..  P.O. 
Box  969,  Kingsport,  Tenn.  37662.  Appli- 
cant's representative:  Charles  E.  Cox 
•  same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Chemicals,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Mississippi,  to 
points  in  Connecticut.  Maine,  Massachu- 
setts. New  Hampshire,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Kingsport, 
Tenn. 

No.  MC  61403  (Sub-No.  E39>.  fUed 
Mav  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Kingsport.  Tenn.  37662.  Appli- 
cant's representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregula  routes,  trans- 
porting: Chemicals  Texcept  muriatic 
acid,  caustic  soda,  and  caustic  potash), 
in  bulk.  In  tank  vehicles,  from  points  In 
Virginia,  to  points  in  that  part  of  Ten- 
nessee bounded  by  a  line  beginning,  at 
the  Tennessee-Mississippi  State  line,  and 
extending  along  Tennessee  Highway  22 
to  Union  City,  thence  along  Tennessee 
Highway  21  to  the  Tennessee-Kentucky 
State  line,  thence  along  the  Tennessee- 
Kentucky  State  line  to  the  Tennessee- 
MissLsslppi  State  line,  thence  along  the 
Tennessee-IiCsslssippi  State  line  to 
the  point  of  beginning.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Kingsport,  Tenn.,  and  Sheffield,  Ala. 

No.  MC  61403  (Sub-No.  140),  filed 
May  31.  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC..  P.O. 
Box  969.  Kingsport.  Tenn.  37662.  Appli- 
cant's representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Chemicals,  in  bulk,  in  tank  vehi- 
cles, from  the  plant  site  of  Ashland 
Chemical  Company,  Divlsi<m  of  Ashland 
Oil  k  Refining  Company  at  or  near 
Mapleton,  HI.,  to  points  In  Louisiana 
south  of  a  line  beginning  at  the 
Louisiana-Texas  State  line  and  extend- 
ing along  UJ3.  Highway  190  to  Junction 


U.&  Hlchway  90.  ttaenoe  along  XJB. 
Highway  00  to  the  Loul8iana-UlacteliH>l 
State  line,  and  points  in  Texas  oo.  east, 
and  south  of  a  Une  beginning  at  tbe 
Texas-Louisiana  State  Une  and  oitend- 
ing  along  UB.  Highway  190  to  Livings- 
ton, thence  tkkmg  U.S.  Highway  59  to 
the  International  Boundary  line  between 
the  United  States  and  Mexico.  Re- 
stricted against  the  transportation  of  (1) 
naval  stores  to  De  Quincy,  La.,  (2) 
caustic  potash  and  caustic  soda  to  points 
In  Louisiana.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Sheffield, 
Ala. 

Na  MC  83745  (Sub-No.  E15).  filed 
June  4.  1974.  Applicant:  BOND  TRANS- 
PORT, INC.,  4620  Rolling  Road.  Pitts- 
burgh. Pa.  16236.  Applicant's  represent- 
ative: William  J.  Lavelle.  2310  Grant 
Bldg..  Pittsburgh.  Pa  15219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery  and  such  com- 
modities generally  requiring  rigging, 
special  equipment,  or  specialized  han- 
dling (except  articles  requiring  special 
vehicular  equipment  for  over-the-road 
movements) .  between  Zelienople.  Pa.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Ohio  (except  Mahoning  County).  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pittsburgh,  Pa. 

No.  MC  83745  (Sub-No.  E16).  filed 
June  4,  1974.  Applicant:  BOND  TRANS- 
PORT, INC.,  4620  Rolling  Road.  Pitts- 
burgh, Pa.  15236.  Applicant's  represent- 
ative: William  J.  Lavelle.  2310  Grant 
Bldg..  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery  and  such  com- 
modities generally  requiring  rigging, 
special  equipment,  or  specialized  han- 
dling (except  articles  requiring  special 
vehicular  equipment*,  for  over-the-road 
movement  between  Butler.  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Ohio  beginning  at  the  Ohio-Michigan 
State  line  and  extending  along  Interstate 
Highway  75  to  Junction  U.S.  Highway 
68,  thence  along  U.S.  Highway  68  to 
junction  Oliio  Highway  31,  thence  along 
Ohio  Highway  31  to  Junction  Ohio  High- 
way 736,  thence  along  Ohio  Highway  736 
to  Junction  Ohio  Highway  161,  thence 
along  Ohio  Highway  161  to  Junction  U.S. 
Highway  33.  thence  along  U.S.  Highway 
33  to  Junction  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
Junction  Ohio  Highway  60  to  the  Ohio- 
West  Virginia  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Pittsburgh.  Pa. 

No  MC  95540  (8ub-No.  E803),  filed 
November  25,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  Box 
1636.  Atlanta.  Georgia  30301.  Applicant's 
representative:  Jerome  F.  Marks  (Same 
as  above).  Authmlty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  fnttts,  frozen  berries,  and  frozen 
vegetables,  from  those  points  in  North 
Carolina  on  and  east  of  a  line  beginning 
at  the  North  Carolina-Tennessee  State 


line  aiMl  extoodlng  along  UJ3.  Highway 
25/70  to  Its  Junction  with  UB.  Highway 
25.  thence  along  U.S.  Highway  25  to 
the  North  Carolkui-South  Carolina 
State  Une.  to  points  in  California.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Oalifomia. 

No.  MC  95540  (Sub-No.  ES05).  fUed 
November  25.  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636.  Atlanta.  Ga.  30301.  AppUcant's 
representative:  Jerome  F.  Marks  (Same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Washington  Court 
Houss,  Ohio,  to  points  in  California  and 
Arizona,  and  those  points  in  New  Mex- 
ico on  and  west  of  a  line  beginning  at 
the  New  Mexico-Texas  State  line  and 
extending  along  Interstate  Highway  25 
to  Its  Junction  with  New  Mexico  High- 
way 44,  thence  along  New  Mexico  High- 
way 44  to  its  Junction  with  U.S.  High- 
way 550,  thence  along  U.S.  Highway  550 
to  the  New  Mexico-Colorado  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Washington,  Pa. 

No.  MC  95540  <  Sub- No.  E806) ,  filed  No- 
vember 29,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636. 
Atlanta.  Oa.  30301.  Applicant's  rep- 
resentative: Jenxne  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Frozen 
foods,  and  meats,  meat  products,  and 
meat  by-products,  as  described  in  Sec- 
tion A  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carreer  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles) . 
from  South  Edmeston.  N.Y..  to  points  in 
Mississippi  on  and  south  of  a  line  begin- 
ning at  the  Mississippi-Alabama  State 
line  and  extending  along  U.S.  Highway 
78  to  its  junction  with  Mississippi  High- 
way 6,  thence  along  Mls.sisslppi  Highway 
6  to  its  Junction  with  Mississippi  High- 
way 9.  thence  along  Mlssi.s.slppl  Highway 
9  to  Its  Jimction  with  Mississippi  High- 
way 330,  thence  along  Mississippi  High- 
way 330  to  Its  junction  with  Mls-sLsslppi 
Highway  32,  thence  along  Mlssl.s.slppl 
Highway  32  to  Its  Junction  with  Missis- 
sippi Highway  1.  thence  along  Mls.sls.<;ippl 
Highway  1  to  the  Mlssls-slppl-Arkansas 
State  line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Tlfton,  Ga. 

No.  MC  95540  (Sub-No.  E807> .  fUed  No- 
vember 29,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  rep- 
resentative: Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  C^su-Iotte  and  Concord.  N.C, 
to  points  in  Colorado.  Idaho,  Montana, 
Nevada,  North  Dakota.  Oregon,  South 
Dakota,  Utah,  Washington,  and  Wyo> 
mining.  Ilie  purpoee  of  this  filing  Is  to 
eliminate  the  gateways  of  Galnefivllle. 
Ga..  and  points  In  Tinmessee. 

No.  MC  95&40  (Sub-No.  E808) .  filed  No- 
vember  29.  1974.  AppUcant:  WATKINS 
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MOTOR  LINES,  INC..  P.O.  Box  1636. 
Atlanta,  Oa.  30301.  Applicant's  rep- 
resentative: Jerome  P.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Charlotte,  and  Cbncord,  N.C., 
to  those  points  In  Tennessee  on  and  west 
of  a  line  beginning  at  the  Tennessee- 
Georgia  State  line  and  extending  «Llong 
U.S.  Highway  411  to  Its  junction  with 
Tennessee  Highway  30,  thence  along 
Tennessee  Highway  30  to  Its  Junction 
with  Tennessee  Highway  111,  thence 
along  Tennessee  Highway  111  to  its 
junction  with  U.S.  Highway  70,  thence 
along  U.S.  Highway  70  to  Its  jimction 
with  Tennessee  Highway  56.  thence  along 
Tennessee  Highway  56  to  the  Tennessee- 
Kentucky  State  line.  The  purpose  of  this 
filing  ts  to  eliminate  the  gateway  of 
Gainesville,  Oa. 

No.  MC  95540  (Sub-No.  E809) .  filed  No- 
vember  29.  1974.  iU>pUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  rep- 
resentative: Jerome  P.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  and  meats,  meat  products,  and 
meat  by-products,  as  described  In  Sec- 
tion A  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 81  M.C.C.  209  and  766  (except 
commodities  in  bulk.  In  tank  vehicles), 
from  South  Edmeston.  N.Y.,  to  those 
points  In  Texas  on  and  south  of  a  line 
beginning  at  the  Texas-Arkansas  State 
line  and  extending  along  UJ3.  Highway 
82  to  Its  junction  with  Interstate  High- 
way 35.  thence  along  Interstate  Highway 
35  to  its  junction  with  U.S.  Highway  380, 
thence  along  U.S.  Highway  380  to  Its 
junction  with  Texas  Highway  199.  thence 
along  Texas  Highway  199  to  its  jimctlon 
with  U.S.  Highway  82,  thence  along  U.S. 
Highway  82  to  the  Texas-New  Mexico 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  oT  Tifton,  Oa. 

No.  MC  106398  (Sub-No.  E83),  filed 
May  31.  1974.  Applicant:  NATIONAL 
TRAILER  (X>NVOY,  INC.,  P.O.  Box  3329, 
Tulsa,  Okla.  74101.  Applicant's  repre- 
sentative: Irvin  Tull  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Prefabricated 
buildings,  complete,  knocked  down,  or  in 
sections  and  component  parts,  materials, 
supplies,  and  fixtures,  to  points  In  Penn- 
sylvania, Ohio.  Indiana,  Missouri,  Ken- 
tucky. West  Virginia,  Virginia,  Tennes- 
see, North  Carolina,  South  Carolina. 
Georgia,  Alabama,  Mississippi,  Louisi- 
ana, and  Arkansas,  to  points  in  Minne- 
sota. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Des  Moines. 
Iowa. 

No.  MC  107515  (Sub-No.  E287),  filed 
May  29,  1974.  Applicant:  RKPRIOER- 
ATED  TRANSPORT  CO.,  INC.,  P.O:  Boz 
308,  Porest  Park.  Ga.  33050.  Applicant's 
representative:  R.  M  TetUebaum,  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  velilcle. 
over '  irregular  routes,  transporting: 
Fresh  and  cured  meats  (exc^H  liquid 
commodities  in  bulk.  In  tank  vehicles). 
in  velildes  eqiiipped  with  mechanical 
refrigeration.  (1)  from  points  in  North 
Carolina  to  points  In  Texas,  that  part  of 
Arkansas  on  and  south  of  a  line  begin- 
ning at  tlie  Arkansas-Mississippi  State 
line,  thence  along  U.S.  Highway  82  to 
junction  US.  Highway  65,  thence  along 
U.S.  Highway  65  to  junction  U.S.  High- 
way 270.  thence  along  U.S.  Highway  270 
to  junction  U.S.  Highway  71,  thence 
along  US.  Highway  71  to  Jimction  U.S. 
Highway  271,  thence  along  U.S.  Highway 
271  to  the  Arkansas-Oklahoma  State 
line,  that  part  of  Oklahoma  on  and  south 
of  a  line  beginning  at  the  Oklahoma- 
Arkansas  State  line,  thence  along  U.S. 
Highway  271  to  jimctlon  U.S.  Highway 
59,  thence  along  U.S.  Highway  59  to 
junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  junction 
Muskogee  Turnpike,  thence  silong 
Muskogee  Turnpike  to  junction  U.S. 
Highway  64,  thence  along  U.S.  Highway 
64  to  junction  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
the  Kansas-Oklahoma  State  line,  and 
Uiat  part  of  Kansas  on  and  south  of  a 
line  beginning  at  the  Oklahoma-Kansas 
State  line,  thence  along  Interstate  High- 
way 35  to  Wichita,  thence  along  Inter- 
state Highway  35W  to  Salina,  thence 
along  U.S.  Highway  81  to  the  Kansas- 
Missouri  State  line,  (2)  from  points  in 
that  part  of  North  Carolina  on  and  south 
of  U.S.  Highway  29,  to  points  In  Okla- 
homa, (3)  from  points  In  that  part  of 
North  Carolina  on  and  east  of  U.S.  High- 
way 15,  to  iMlnts  in  Arkansas,  and  (4) 
from  points  in  that  part  of  North  Caro- 
lina on  and  east  of  North  Carolina  High- 
way 49,  to  points  in  tlrnt  part  of  Kansas 
on  and  north  of  Interstate  Highway  70, 
restricted  against  the  transportation  of 
traffic  originating  in  points  In  Florida. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  any  point  that  is 
both  within  10  miles  of  Atlanta,  (3a.,  and 
within  the  Atlanta  Commercial  Zone,  as 
defined  by  the  Commission  (except  At- 
lanta), and  (2)  Montgomery,  Ala. 

No.  MC  107515  (Sub-No.  E299),  fUed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O., 
Box  308.  Forest  Park,  Ga.  33050.^  Appli- 
cant's representative:  R.  M.  Tettlebaum, 
Suite  375,  3379  Peachtree  Rd.  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregidar  routes,  transi>ort- 
ing:  Frozen  edible  meats  and  frozen  edi- 
ble meat  products,  from  Covington,  Ky., 
to  points  in  that  part  of  Mississippi  on 
and  south  of  UJ3.  Highway  84,  that  part 
of  Louisiana  on  and  south  of  a  line  be- 
ginning at  the  T.nii<Blanft-Migsl«;1ppl 
State  line,  thence  along  UjS.  Highway 
84  to  junction  Louisiana  Highway  28, 
thence  along  Louisiana  Highway  28  to 
Alexandria,  thence  along  U.S.  Highway 
165  to  Lake  Cliarles,  thence  along  Inter- 
state Highway  10  to  the  Louisiana-Texas 
State  line,  and  that  part  of  Texas  on 


and  south  of  a  line  beginning  at  the 
Texas-Louisiana  State  line,  thence  along 
Interstate  Highway  10  to  Houston, 
thence  along  VB.  Highway  290  to  jimc- 
tlon IntersUte  Highway  10.  thence 
along  Interstate  Highway  10  to  the. 
Texas-New  Mexico  State  line.  The  pur- 
pose of  tills  filing  is  to  eliminate  tlie 
gateway  of  Gainesville.  Ga. 

No.  MC  119774  (Sub-No.  E302).  filed 
November  11.  1974.  AppUcant:  EAGLE 
TRUCKING  COMPANY.  P.O.  Box  471, 
Kilgore,  Texas  75662.  Applicant's  repre-^ 
sentative:  Nolan  Kllllngsworth,  Jr. 
(same  as  above).  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Machinery,  equipment,  mate- 
rials, and  supplies,  used  in,  or  in  connec- 
tion with  the  discovery,  develor«nent. 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by  products,  and 
machinery,  equipment,  materials,  and 
supplies,  used  in,  or  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof;  and  (2)  Earth  driUing 
machinery  and  equipment  and  machin- 
ery, equipment,  jnaterials,  supplies,  and 
pipe  Incidental  to.  used  in,  or  in  connec- 
tion with  (a)  the  transportation.  Instal- 
lation, removal,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
drilling  mactiinery  and  equipment,  Cb) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  tuad  trans- 
mission of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites, 
and  (d)  the  Injection  or  removal  of  com- 
modities into  or  from  holes  or  weUs.  be- 
tween points  in  Wyoming,  on  the  one 
hand,  and,  on  ttie  other,  points  in  Ken- 
tucky. The  purpose  of  tills  filing  is  to 
eliminate  the  gateways  of  Oklahoma 
and  Arkansas. 

No.  MC  107515  (Sub-No.  E301),  filed 
May  29,  1974.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  AppUcant's 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  velilcle,  over  irregular  routes, 
transporting:  Fresh  and  cured  meats,  as 
described  in  the  report  in  Afodi/lcatton 
of  Permits — Packinghouse  Products.  46 
M.C.C.  23,  from  Covington,  Ky.,  to  points 
in  that  part  of  Alabama  on  and  south  of 
Interstate  Highway  59,  tliat  part  of  Mis- 
sissippi on  and  south  of  a  line  beginning 
at  the  Mlssisslppl-AIabaim.  State  line, 
thence  along  Interstate  Highway  59  to 
Jackson,  thence  along  Interstate  High- 
way 55  to  junction  U.S.  Highway  98, 
thence  along  U.S.  Highways  98/84  to  the 
Mississippi-Louisiana  State  line,  that 
part  of  Louisiana  on  and  south  of  a  line 
beginning  at  the  Louisiana-Mississippi 
State  line,  thence  along  U.S.  Highway  84 
to  junction  Louisiana  Highway  28,  tlience 
along  Louisiana  Highway  28  to  Alexan- 
dria, tlience  along  Lofuisiana  Highway  8 
to  the  Louisiana-TezM  State  line.  Th» 
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purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Atlanta,  Oa. 

No.  MC  107515  (Sub-No.  E302).  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
'308.  Forest  Park,  Oa.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum.  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve- 
hlcle,  over  Irregular  routes,  trans- 
porting: Frozen  edible  meats  and 
frozen  edible  meat  products  (except  com- 
modities In  bulk.  In  tank  vehicles),  from 
Adairsville.  Ky..  to  the  District  of  Colum- 
bia, and  points  In  Connecticut.  Massa- 
chusetts, New  Jersey,  that  part  of  Vir- 
ginia on  and  east  of  Interstate  Highway 
95,  that  part  of  Pennsylvania  on  and 
east  of  a  line  beginning  at  the  Pennsyl- 
vania-Maryland State  line,  thence  aknig 
Interstate  Highway  83  to  York,  thence 
along  U.S.  Highway  30  to  Lancaster, 
thence  along  U.S.  Highway  30  to  jimctlon 
Pennsylvania  Highway  10.  thence  along 
Pennsylvania  Highway  10  to  Reading. 
therJce  along  U.S.  Highway  222  to  junc- 
tion Peruisylvanla  Turnpike,  thence 
along  Pennsylvania  Turnpike  t'-  jimc- 
tion  Interstate  Highway  80,  thence  along 
Interstate  Highway  80  to  the  Pennsyl- 
vania-New Jersey  State  line,  that  part  of 
New  York  on  and  east  of  a  line  beginning 
at  the  New  Jersey-New  York  State  line, 
thence  along  U.S.  Highway  209  to  junc- 
tion Interstate  Highway  87.  thence  along 
Interstate  Highway  87  to  Junction  Penn- 
sylvania Highway  74.  thence  along  Penn- 
sylvania Highway  74  to  the  New  York- 
Vermont  State  line,  restricted  against 
transportation  of  traffic  originating  at 
Nashville,  Tenn.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Rocky  Mount.  N.C. 

No.  MC  107515  <Sub-No.  E313'.  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicants 
representative:  R.  M.  Tettlebaum.  Suite 
375.  3379  Peachtree  Rd  NE  .  AtlanU,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Unfrozen 
meats  and  meat  products  'except  com- 
modities in  bulk,  in  tank  vehicles" .  from 
the  plant  site  of  Iowa  Beef  Packers  at  or 
near  Emporia.  Kans..  to  points  In  Rhode 
Island,  that  part  of  Virginia  on  and  east 
of  a  line  beginning  at  the  North  Caro- 
lina-Virginia State  line,  thence  along 
Interstate  Highway  85  to  Junction  Inter- 
state Highway  M.  thence  along  Inter- 
state Highway  95  to  the  Virginia-District 
of  Columbia  Boundary-  line,  that  part  of 
Connecticut  on  and  east  of  a  line  be- 
ginning at  Long  Island  Sound,  thence 
along  Connecticut  Highway  9  to  junc- 
tion Interstate  Highway  91.  thence  along 
Interstate  Highway  91  to  the  Coimectl- 
cut- Massachusetts  State  line,  that  part 
of  Massachusetts  on  and  east  of  a  line 
beginning  at  the  Connecticut-Massachu- 
setts State  Bne.  thence  along  Interstate 
Highway  91  to  junction  Interstate  High- 
way 90,  thence  along  Interstate  Highway 
90  to  junction  Interstate  Highway  495. 


thence  along  Interstate  Highway  495  to 
junction  U.&  Highway  3.  thence  along 
UJB.  Highway  3  to  the  MassachuMtta- 
New  HampBhlre  8Ute  line,  that  part  of 
New  Hampshire  on  and  east  of  a  line 
beginning  at  the  New  Hampshire- 
Massachusetts  State  line,  thence  alcDg 
U.S.  Highway  S  to  junction  Interstate 
Highway  93.  thence  along  Interstate 
Highway  93  to  junction  New  Hampshire 
Highway  101.  thence  akng  New  Hamp- 
shire Highway  101  to  junction  Interstate 
Highway  9S.  thence  along  Interstate 
Highway  95  to  the  New  Hampshire- 
Maine  State  line,  and  that  part  of  Maine 
on  and  east  of  Interstate  Highway  95. 
The  purpose  of  this  flUng  Is  to  eliminate 
the  gateway  of  Gatesvllle.  N.C. 

No.  MC  107515  (Sub-No.  E361).  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE..  AtlanU. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods.  In  vehicles  equipped  with 
mechanical  refrigeration,  from  points  In 
that  part  of  Ohio  on  and  north  of  a  line 
beginning  at  Lake  Erie,  thence  along 
U.S.  Highway  6  to  junction  Interstate 
Highway  80,'9O.  thence  along  Interstate 
Highway  80/90  to  the  Ohio- Indiana 
State  line,  to  points  in  that  part  of  Ala- 
bama on  and  south  of  a  line  t>eglnnlng 
at  the  Georgia-Alabama  State  line, 
thence  along  U.S.  Highway  80  to  Mont- 
gomery, thence  along  Interstate  High- 
way 82  to  the  Alabama  -  Mississippi  State 
line,  that  part  of  Mississippi  on  and 
south  of  a  line  beginning  at  the  Missis- 
sippi River,  thence  along  Mississippi 
Highway  16  to  jimctlon  Mississippi  High- 
way 15,  thence  along  Mississippi  High- 
way 15  to  junction  Interstate  Highway 
20,  thence  along  Interstate  Highway  20 
to  the  "Mississippi-Louisiana  State  line, 
and  that  part  of  Louisiana  on  and  south 
of  Interstate  Highway  20.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  (1)  Detroit,  Mich.,  and  *2>  Columbus, 
Ohio. 

No.  MC  107515  (Sub-No.  E362t.  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P  O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicants 
representative:  Bruce  E.  Mitchell.  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Frozen  foods.  In  vehicles  equipped  with 
mechanical  refrigeration,  from  Cleve- 
land. Ohio,  to  points  in  that  part  of 
Louisiana  on  and  south  of  a  Une  begin- 
ning at  the  Gulf  of  Mexico,  thence  along 
Interstate  Highway  10  to  junction  n.8. 
Highway  190.  thence  along  U.S.  Highway 
190  to  junction  US.  Highway  71.  thence 
along  U.S.  Highway  71  to  Shreveport, 
thence  along  Inter^tete  Highway  20  to 
the  Louisiana-Texas  State  Une,  that  part 
of  Texas  on  and  south  of  a  line  beginning 
at  the  Louisiana-Texas  State  line,  thence 
along  Interstate  Highway  20  to  DaHas. 


thence  along  Interstate  Highway  S5E  to 
junction  Interstote  Highway  35,  thence 
along  Intentate  Highway  35  to  the 
Texas-Oklahoma  State  line,  and  that 
part  of  Oklahoma  on  and  west  of  Inter- 
state Highway  35.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 

(1)  DeiroH,  Mlch^  and  (2)  Columbus, 
Ohio. 

No.  MC  107515  (Sub-No.  E363).  filed 
May  29.  1974.  Applicant:  REF7UOER- 
ATED  TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park,  Ga.  33050.  AppU- 
cant's  representative:  Bruce  E.  Mitchell. 
Suite  375.  3379  Peachtree  Rd..  NE..  At- 
lanta. Ga.  30326.  Authority  sought  to 
operate  as  a  eomnKm  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  food*.  In  vehicles  equip- 
ped with  mechanical  refrigeration,  from 
points  in  that  part  of  Ohio  on  and  north 
of  a  line  beginning  at  the  Pennsylvania- 
Ohio  State  line,  thence  along  Interstate 
Highway  90  to  Cleveland,  thence  along 
Ohio  Highway  8  to  Akron,  thence  along 
Interstate  Highway  76  to  junction  U.S. 
Highway  42.  thence  along  U.S.  High- 
way 42  to  Mansfield,  thence  along  U.S. 
Highway  30N  to  junction  US.  High- 
way 30.  thence  along  U.S.  Highway  30  to 
the  Ohio-Indiana  State  line,  to  points 
in  that  part  of  Florida  on  and  south  of  a 
line  begirmlng  at  the  Atlantic  Ocean, 
thence  slonsr  Fl'>rid«i  Highway  827  to 
Lake  Okeechobee,  thence  along  U.S. 
Highway  27  to  junction  Florida  Highway 
80.  thence  along  Florida  Highway  80  to 
junction  Florida  Highway  833,  thence 
"Uong  Florida  Highway  833  to  junction 
Florida  Highway  ^^46,  thence  along  Flor- 
ida Highway  846  to  the  Gulf  of  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  <1)  Detroit,  Mich.,  and 

(2)  Columbus.  Ohio. 

No.  MC  107515  (Sub-No.  £365 > .  filed 
May  29.  1974.  Applicant:  REFHIGKR- 
ATED  TRANSPORT  CO  .  INC.,  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitdsell,  Suite 
375,  3379  Peachtree  Rd.  NE..  Atlanta. 
Oa.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Heats,  meat  products,  and  meat  by- 
products, from  points  In  that  part  of 
Ohio  on  and  north  of  a  line  beginning  at 
the  Ohio-Indiana  State  line,  thence 
along  U.S.  Highway  36  to  junction  U.S. 
Highway  68.  thence  along  UJ3.  Highway 
68  to  junction  U.S.  Highway  SON.  thence 
along  U.S.  Highway  30N  to  jimctlon  Ohio 
Highway  67.  thence  along  Ohio  High- 
way 67  to  junction  Ohio  Highway  53. 
thence  along  Ohio  Highway  53  to  junc- 
tion Ohio  Highway  587,  thence  along 
Ohio  Highway  587  to  junction  U.S.  High- 
way 23.  thence  along  UJS.  Highway  23 
to  junction  Ohio  Highway  420,  thence 
along  Ohio  Highway  420  to  jimctlon 
US.  Highway ^380.  thence  akmg  U.S. 
Highway  380  to  Lake  Erie,  to  Buffalo. 
Roehester.  and  Sjrraeose,  and  polnto  In 
Oonneeticut.  Rhode  Island,  and  lifassa- 
chusetts.  lYie  purpose  of  this  flHng  is 
to  eliminate  the  gateway  of  Detroit, 
Mich. 
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No.  MC  107515  (Sub-No.  E3g7) .  filed 
MM9  29.  1974.  Applicant:  RBFRIOER- 
ATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308.  Forest  Park.  Oa.  33950.  Appll< 
cant's  repreaentative:  Bruce  C.  MltrJieP. 
Suite  375,  3379  Peachtree  Rd.  NE..  Atlan- 
ta, Ga.  30328,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, ever  irregular  routes,  transport- 
ing: Meat$  aitd  edible  meat  prodncU 
(except  coounodities  In  bulk),  in  ve- 
hicles equipped  with  mechanical  refri- 
geration, from  Carey  and  New  Rlegel, 
Ohio,  to  points  in  that  part  of  MisaLs- 
stppl  on  and  south  of  a  line  beginning  at 
the  Alabama-Mississippi  State  line, 
thence  along  Mississippi  Hif^way  16  to 
junction  Mississippi  Highway  492, 
thence  along  Mississippi  Highway  492  to 
JunctkHi  MissisBippi  Highway  15,  thence 
along  Mississippi  Highway  15  to  Junction 
Interstate  Highway  20,  thence  along  In- 
terstate Hiihway  20  to  junction  U.S. 
Highway  80,  thwjce  along  U.8.  Hi^way 
80  to  the  Louisiana-Mississippi  State  line, 
and  that  part  of  Louisiana  on  and  south 
of  a  line  beginning  at  the  Louisiana- 
Mississippi  State  line,  thence  along  In- 
terstate Highway  20  to  junction  Louisi- 
ana Highway  888,  thence  along  Louisiana 
Highway  888  to  junction  Louisiana  High- 
way 4.  thence  along  Louisiana  Highway 
4  to  junction  Louisiana  Higbway  155. 
thence  along  Louisiana  Highway  155  to 
jimctlon  U.S.  Highway  84,  thence  along 
VS.  Highway  84  to  the  Texas-Louisiana 
State  line,  restricted  to  the  transporta- 
tion at  trafBc  originating  at  the  plant 
site  and  warehourse  f  acilltln  of  Riegel 
Provisions  Co..  at  New  Riegel  and  Carey, 
Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  plant  site  of 
CTommerclal  CikMle  Storage,  Inc.,  located 
at  or  near  Doravllle.  Oa. 

No.  MC  107515  (Sub-No.  C368) .  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NC,  Atlanta. 
Oa.  30320.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  bakery  products.  In  veliicles 
equipped  with  mechanical  refrigeration, 
from  Cleveland.  Ohio,  to  points  in  that 
part  of  Minnesota  on  and  north  of  a 
line  beginning  at  the  Wisconsin-Minne- 
sota State  line,  thence  along  Minnesota 
Highway  70  to  junction  Minnesota  High- 
way 107,  thence  along  Minnesota  High- 
way 107  to  junction  Minnesota  High- 
way 23.  thence  along  Minnesota  High- 
way 23  to  Junction  UJ3.  Highway  69, 
thence  along  UJ3.  Highway  69  to  Junc- 
tion Minnesota  Highway  27.  thence  along 
Minnesota  Iflghway  27  to  junction  Min- 
nesoU  Highway  10.  thence  along  Min- 
nesota Highway  10  to  the  Minnesota- 
South  DakoU  State  line,  that  part  of 
Wisconsin  on  and  north  of  a  line  be- 
ginning at  tlie  Michigan-Wisconsin 
State  Une.  thence  along  US.  Highway 
41  to  Junction  Wisconsin  Highway  22, 
thence  along  Wisconsin  Highway  23  to 
Junction  Wisconsin  Highway  55,  thence 
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along  Wisconsin  Highway  55  to  Junction 
Wisconsin  Highway  47.  thence  along 
Wisconsin  Highway  47  to  Junction  U& 
Highway  46.  thence  along  UJ3.  Highway 
45  to  Junctlan  Wisconsin  Highway  64. 
thence  along  Wisconsin  Highway  64  to 
junction  U.S.  Highway  51.  thence  along 
U.S.  Highway  51  to  junction  U.S.  High- 
way 8.  thence  along  U.S.  Highway  8  to 
Junction  U£(.  mghway  53.  thence  along 
UJS.  Highway  53  to  Junction  Wisconsin 
Highway  70.  thence  along  Wisconsin 
Highway  70  to  the  Minnesota- Wisconsin 
State  line,  and  that  part  of  Colorado 
on  and  west  of  a  line  beginning  at  the 
Colorado-Wyoming  State  line,  thence 
along  Colorado  Highway  13  to  Junction 
Interstate  Highway  70,  thence  along  In- 
terstate Highway  70  to  Junction  Colorado 
Highway  65.  thence  along  Colorado 
Highway  65  to  Junction  Colorado  High- 
way 92.  tlience  along  Colorado  Highway 
92  to  junction  UJS.  Highway  550,  thence 
along  U.S.  Highway  550  to  the  New 
Mexico-Colorado  State  line.  The  pur- 
pose of  this  flUng  is  to  eliminate  the 
gateway  of  the  plant  site  of  Chef -Pierre. 
Inc..  at  TYaverse  City.  Mich. 

No.  MC  107515  (Sub-No.  E369>,  filed 
May  29.  1974.  Applicant:  RSnUOER- 
ATED  TRANSPORT  CO..  INC..  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran^wrting: 
Frasen  foods  (except  frozen  fruits, 
fnKEen  berries,  and  frozen  vegetables), 
from  points  in  ths^  part  of  Ohio  on 
and  north  of  a  line  beginning  at  the 
Ohio-Michigan  State  line,  thence  along 
U.S.  Highway  23  to  JuncUon  U.S.  High- 
way 20,  thence  along  UJB.  Highway  20 
to  junction  Ohio  Highway  18,  thence 
along  Ohio  Highway  18  to  Akron,  thence 
along  Interstate  Highway  77  to  Canton, 
thence  along  U.S.  Highway  30  to  the 
Ohio-Pennsylvania  State  line,  to  points 
in  Oklahoma,  Texas,  and  that  part  of 
Missouri  on  and  north  of  a  line  begin- 
ning at  the  Mlssouri-minolB  State  line, 
thence  along  UJS.  Highway  54  to  junc- 
tion U.S.  Highway  65,  thence  along  U.S. 
Highway  65  to  the  Missouri- Arkansas 
State  line.  The  purpose  of  tills  filing  is 
to  eliminate  the  gateways  of  (1)  Detroit, 
Mich.,  and  (2)  the  plant  site  of  Hollo- 
way  House,  Inc.,  at  Lafayette,  Ind. 

No.  MC  107515  (Sub-No.  E371),  fUed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  <X>.,  INC.,  P.O.  Box 
308.  Forest  Park,  Ga.  33050.  Applicants 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  S0326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points 
in  that  part  of  Ohio  on  and  north  of 
a  line  beginning  at  the  Pennsylvania- 
Ohio  State  line,  tiience  along  Interstate 
Highway  90  to  Cleveland,  thence  along 
Interstate  Highway  71  to  Jiiziction  Ohio 
Highway  95,  thence  ahmg  Ohio  Highway 
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95  to  Junction  U.S.  Highway  23.  thence 
aittnf  \J3.  Highway  23  to  Junction  In- 
terstate mghway  75.  thence  along  Inter- 
state mghway  75  to  the  Ohto-BOchigan 
State  Une,  that  part  of  Texas  on  and 
south  of  a  Une  beginning  at  the  Lou- 
isiana-Texas State  Une,  thence  along 
Interstate  Highway  10  to  Houston, 
thence  along  U.S.  mghway  290  to  Junc- 
tion with  Interstate  Highway  10,  thence 
along  Interstate  Highway  10A7S.  mgh- 
way 290  to  the  International  Boundary- 
line  between  the  United  States  and  Mex- 
ico. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  Detroit. 
Mich.,  and  (2)   Columbus,  Ohio. 

Mo.  MC  107515  (Sob-Nb.  E372) .  fUed 
May  29.  1974.  AmnUcant:  REFRICUER- 
ATED  TRANSPCWT  CO.,  INC.,  P.O.  B»x 
306,  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell.  Suite 
375,  3379  Peachtree  Rd.  NE..  Atlanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  rehlde. 
over  irregular  routes,  transporting:  (l> 
Frozen  foods,  in  vehicles  equipped  with 
w^^hanifAi  refrigeration,  from  T<rfedo. 
Ohio,  to  points  in  Florida.  Louisiana. 
^h>t  'part  of  North  Carolina  on  and  east 
of  Interstate  Highway  85.  that  pari  of 
South  Carolina  on  uid  east  of  a  Une 
beginning  at  the  North  CaroUna-Sooth 
Candina  State  line,  tlioice  along  UB. 
Highway  21  to  Junction  Interstate  High- 
way 20,  thence  along  Interstate  Higfaway 
20  to  the  South  CaroUna-Georgia  State 
line,  that  part  of  Georgia  on  and  south 
of  Interstate  Hia^way  20.  that  part  of 
Alabama  oa.  and  south  of  a  line  begin- 
ning at  the  Georgia-Alabama  State  line, 
thence  along  Qiterstate  Highway  20  to 
jimctlon  U.S.  mghway  78.  thence  along 
U.S.  Highway  78  to  Birmlnfl^am.  thence 
along  Interstate  Highway  20/159  to  Ttia- 
caloosa.  thence  along  U.S.  Highway  82 
to  the  Alabama-Mississippi  State  line, 
that  part  of  Mississippi  on  and  south 
of  U.S.  Highway  82.  that  part  of  Ar- 
kansas on  and  south  of  a  line  beginning 
at  the  Mississippi-Arkansas  State  line, 
thence  along  UJS.  Highway  82  to  Junc- 
tion U.S.  Hlfijiway  65,  thence  along  U.S. 
Highway  65  to  Little  Rock,  thence  along 
Interstate  Highway  40  to  the  Arkansas- 
Oklahoma  State  line,  that  part  of  Ok- 
lahoma on  and  south  of  Interstate  High- 
way 40.  and  that  psirt  of  Texas  on  and 
south  of  Interstate  Highway  40,  and  (2) 
Meats,  meat  products  and  meat  by-prod- 
ucts, dairy  products,  and  articles  distri- 
buted by  meat  packinghouses,  as  de- 
scribed in  the  appendix  to  the  report  in 
Modification  of  Permits — Packinghouse 
Products,  46  M.C.C.  23,  48  M.C.C.  628 
(except  canned  goods  not  requiring  re- 
frigeration) ,  from  Toledo,  Ohio,  to  points 
in  Georgia,  Alabama,  North  Carolina. 
and  South  Carolina.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  (1) 
Detroit.  Mich.,  and  (2)  Ck)Iumbus,  Ohio. 

No.  MC  107515  (Sub-No.  E439>,  filed 
May  29,  1974.  Apidlcant:  REFRIGEft- 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
306.  Forest  Park,  Oa.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375.  3379  Peaditree  Rd.  NE.,  Atlanta. 
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Oa.  30326.  Autborlty  sought  to  operate 
ks  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  traiuporUng: 
Meats,  meat  products,  and  m^eat  by- 
products  and  dairy  products,  a«  described 
in  the  Appendix  to  the  report  In  Modi- 
flcation  of  Permits — Packinohouse  Prod- 
ucU,  40  M.C.C.  23,  48  M.C.C.  626.  In  ve- 
hicles equipped  with  mechanical  refrig- 
eration (except  canned  goods  not  requir- 
ing refrigeration),  (a)  from  points  In 
that  part  of  Michigan  on  and  east  of  a 
line  beginning  at  the  Michigan-Ohio 
State  line,  thence  along  U.S.  Highway  23 
to  jimction  Interstate  Highway  75. 
thence  along  Interstate  Highway  75 
to  the  International  Boundary  line  be- 
tween the  United  States  and  Canada,  to 
points  in  that  part  of  MkriHlppi  on  and 
south  of  Interstate  Highway  ZO;  and  (b) 
from  points  in  that  part  of  Michigan  on 
and  east  of  a  line  beginning  at  the  Mich- 
igan-Ohio State  line,  thence  along  U.S. 
Highway  127  to  Lansing,  thence  along 
U.S.  Highway  27  to  Junction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  the  International  Bound- 
ary line  between  the  United  States  and 
Canada,  to  points  in  that  part  oX  Lou- 
isiana on  and  south  of  a  line  beginning 
at  the  Loutsiana-MLssisslppl  State  line, 
thence  along  U.8.  EQghway  61  to  Baton 
Rouge,  thence  along  Interstate  Highway 
10  to  Lafayette,  thence  along  U.S.  High- 
way 90  to  the  Mississippi-Louisiana 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  (1)  Colum- 
bus. Ohio,  and  (2)  Atlanta.  Oa. 

No.  MC  107515  (Sub-No.  E430> .  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308.  Atlanta.  Oa.  33050.  Applicant's  rep- 
resentative: Bruce  E.  Mitchell.  Suite  375, 
3379  Peachtree  Rd.  NE..  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  (except  frozen  fruits,  frozen  ber- 
ries, and  frozen  vegetables) ;  (a)  from 
points  in  the  Lower  Peninsula  of  Michi- 
gan, to  points  in  Missouri,  Oklahoma, 
Texas,  and  points  in  that  part  of  Ken- 
tucky on  and  north  of  a  line  beginning 
at  the  Kentucky-Indiana  State  hne. 
thence  along  Interstate  Highway  65  to 
Jimction  U.S.  Highway  62.  thence  along 
U.S.  Highway  82  to  junction  U.S.  High- 
way 60.  thence  along  U.S.  Highway  60  to 
the  Missouri-Kentucky  State  line;  and 
(b)  from  points  in  that  part  of  Michigan 
on  and  north  of  a  line  beginning  at  the 
Michigan-Indiana  State  line,  thence 
along  Interstate  Highway  94  to  jimction 
US.  Highway  27.  thence  along  U.S.  High- 
way 27  to  Lansing,  thence  along  Michigan 
Highway  78/21  to  Flint,  thence  along 
Mlchigsm  Highway  78  21  to  Lake  Hiu-on, 
to  points  in  that  part  of  Kentucky  on 
and  west  of  a  line  beginning  at  the  Ken- 
tucky-Indiana State  line,  thence  along 
U.S.  Highway  150  to  Danville,  thence 
along  U.S.  Highway  127  to  the  Kentucky- 
Tennessee  State  line,  restricted  to  the 
transportation  of  traffic  destined  to  the 
destination  specified.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  Holloway  House,  Inc.,  at 
Lafayette.  Ind. 
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No.  MC  107515  (Sub-No.  E431).  filed 
May  29.  1974.  Applicant:  REPRIOER- 
ATED  TRANSPORT  CO..  INC..  P.O.  Box 
308.  Fbrest  Park.  Oa.  S3050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  in  vehicles  equipped  with  mechan- 
ical refrigeration:  (a)  from  points  in 
Michigan  to  points  in  T/tiii«ifcn^  that 
part  of  Tennessee  on  and  east  of  U.8. 
Highway  127.  that  part  of  Misslsslpiri  on 
and  south  of  a  line  beginning  at  the 
Mississippi-Alabama  State  line,  thence 
along  Mississippi  Highway  12  to  Junction 
U.S.  Highway  51.  thence  along  U.S.  High- 
way 51  to  Jackson,  thence  along  Inter- 
state Highway  20  to  the  Mississippi-Lou- 
isiana State  line:  (b)  from  points  In  that 
part  of  Michigan  on  and  east  of  a  line 
beginning  at  the  Michigan-Ohio  State 
line,  thence  along  U.S.  Highway  127  to 
Lansing,  thence  along  Interstate  High- 
way 75  to  the  International  Boimdary 
line  between  the  United  States  and  Can- 
ada, to  points  in  Teimessee  and  Arkan- 
sas; and  (c)  from  points  In  that  part  of 
Mlchlgsm  on  and  east  of  a  line  beginning 
at  the  Michigan-Indiana  State  Une. 
thence  along  Michigan  Highway  66  to 
Junction  U.S.  Highway  31.  thence  along 
U.S.  Highway  31  to  Junction  Interstate 
Highway  75.  thence  along  Interstate 
Highway  75  to  the  International  Bound- 
ary line  between  the  United  States  and 
Canada,  to  point*  in  Mississippi.  The 
purpose  of  this  fihng  is  to  eliminate  tlie 
gateway  of  Columbus,  Ohio. 

No.  MC  107515  (Sub-No.  E435),  filed 
May  29.  1974.  Applicant:  REPRIGSR- 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Forest  Park.  Oa.  33050.  Applicants 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree,  Rd.,  NE.,  Atlanta. 
Oa.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  toansportlng : 
Foodstuffs  (except  in  bulk).  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  South  Hutchison.  Kans..  to 
the  District  of  Columbia,  and  to  points  In 
Connecticut,  Massachusetts,  Ohio, 
Rhode  Island,  that  part  of  Michigan  on 
and  east  of  a  line  beginning  at  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  thence  almg 
Interstate  Highway  75  to  Junction  U.S. 
Highway  27.  thence  along  U.S.  Highway 
27  to  the  Indiana-Michigan  State  line, 
and  that  part  of  Indiana  on  and  cast  of 
a  line  beginning  at  the  Indiana-Michi- 
gan State  line,  thence  along  Indiana 
Highway  15  to  Junction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  jxuic- 
tion  U.S.  Highway  31.  thence  along  U.S. 
Highway  31  to  IndlanapoUs,  thence 
along  Indiana  Highway  37  to  Junction 
U.S.  Highway  50,  thence  along  U.8. 
Highway  50  to  Jimction  U.S.  Highway 
150,  thence  along  U.S.  Highway  50/150 
to  JuiKtlon  U.S.  Hii^way  231,  thence 
along  US.  Highway  231  to  the  Indiana- 
Kentucky  State  line,  restricted  (1) 
against  the  transportation  of  traffic  des- 
tined to  the  faclhtles  of  Lorlllard,  a  Di- 
vision of  Loew's  Theatres,  Inc.,  or  its 


afflUates.  and  (2)  to  the  transportation 
of  traffic  originating  at  South  Hutchin- 
son, Kans.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  plant 
site  of  Food  Specialties  of  Kentucky,  Di- 
vision of  Oscar  Ewlng,  Inc.,  in  Jefferson 
CTounty.  Ky. 

No.  MC  107515  (Sub-No.  E430),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park.  Oa.  33050.  ApplU  ant's 
reiireaentative:  Bruce  E.  Mitchell,  Suite 

375,  3379  Peachtree  Rd.,  NE..  Atlanta. 
Oa.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Unfrozen  meats  and  meat  products  (ex- 
cept hides  and  commodltiw  in  bulk), 
from  Wichita,  Kans.,  to  points  In  Maine, 
and  that  part  of  New  Hampshire  east  of 
a  line  beginning  at  the  Massachusetts- 
New  Hampshire  State  line,  thence  along 
New  Hampshire  Highway  10  to  Keene. 
thence  along  New  Hampshire  Highway 
9  to  Concord,  thence  along  Interstate 
Highway  93  to  Junction  New  Hamp.shlre 
Highway  104,  thence  along  New  Hamp- 
shire Highway  104  to  Junction  New 
Hampshire  Highway  25,  thence  along 
New  Hampshire  Highway  25  to  the  New 
Hampshire-Maine  State  line,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  Wichita,  Kans.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Gatesville,  N.C. 

No.  MC  107515  (Sub-No.  E440),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
represenUtive:  R.  M.  TetUebaum.  Suite 

376,  3379  Peachtree  Rd..  NE.,  AtlanU, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
tn  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Arkansas  City. 
Kans.,  to  points  in  that  pert  of  South 
Carolina  on  and  south  of  a  line  begin- 
ning at  the  Georgia-South  Carolina 
State  Mne,  thence  along  Interstate  High- 
way 20  to  Junction  Interstate  Highway 
95.  thence  along  Interstate  Highway  95 
to  the  North  Carolina-South  Carolina 
State  line,  and  that  part  of  North  Caro- 
lina on  and  south  of  a  line  beginning  at 
the  North  Carolina-South  Carolina  State 
line,  thence  along  Interstate  Highway 
95  to  Junction  U.S.  Highway  70.  thence 
along  U.S.  Highway  70  to  Junction  U.S. 
Highway  17.  thence  along  U.S.  Highway 
17  to  Junction  U.S.  Highway  64,  thence 
along  U.S.  Highway  64  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tlfton,  Ala. 

No.  MC  107515  (Sub-No.  E44).  filed 
May  29.  1974.  Apirticant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P  O  Box 
308.  Forest  Park,  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375.  3379  Peachtree  Rd.  NE..  Atlanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Un- 
frozen meats  and  meat  products  (except 
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commodittM  In  bulk.  In  tank  vtiilolei). 
from  tbe  plant  site  of  Farmiand  Foods, 
Inc^  near  Garden  City.  Kaoa^  to  tbe 
District  of  Columbia,  and  to  pobits  in 
Delaware,  Rhode  Island.  Connecticut, 
Kew  Hamipidilre.  Maine,  that  part  of  Vir- 
Kinla  on  and  east  of  a  line  beginninc 
at  the  District  of  Columbia-Virginia 
Boundary  line,  thence  along  UjS.  Hi«^- 
way  29  to  Danville,  thence  along  UJSL 
Highway  58  to  South  Boston,  thraoe 
along  U.S.  Highway  360  to  Junction  US. 
Highway  15,  thence  along  U.8.  Highway 
15  to  Junction  Virginia  Highway  45, 
thence  along  Virginia  Highway  45  to 
Junction  U.S.  Highway  460,  thence  along 
US.  Highway  460  to  Junction  US.  High- 
way 15.  thence  along  U.S.  Highway  IS  to 
Culpepper,  thence  along  U.S.  Highway 
29/211  to  the  Virginia-District  of  Colum- 
bia Boundary  line,  thatpcut  of  Maryland 
on  and  east  of  Interstate  Highway  94, 
that  part  of  Pennsylvania  on  and  ea^  of 
UB.  Highway  1,  that  part  of  Kew  Jersey 
on  and  east  of  a  line  beginning  at  the 
Delaware  River,  thence  along  U.S.  High- 
way 1  to  Junction  New  Jersey  Highway 
18.  thence  along  New  Jersey  Highway  18 
to  Junction  Interstate  Highway  287. 
thence  along  Interstate  Highway  287  to 
Junction  Interstate  Highway  80,  thotce 
along  Interstate  Highway  80  to  Junction 
New  Jersey  Highway  511,  thence  along 
New  Jersey  Highway  511  to  the  New  Jer- 
sey-New Yoric  State  line,  that  part  of  New 
York  on  and  east  of  a  line  beginning  at 
the  New  Jersey-New  York  State  line, 
thence  along  Interstate  Highway  87  to 
JuncticHi  Interstate  Highway  90.  thence 
along  Interstate  Highway  90  to  the  New 
York-Massachusetts  State  line,  and  that 
part  of  Massachusetts  on  and  east  of 
U.S.  Highway  70  and  on  and  north  of  In- 
terstate Highway  90,  restricted  to  traf- 
fic originating  the  main  plant  site.  The 
purpose  ot  this  filing  is  to  eliminate  the 
gateway  of  Oatesville,  N.C. 

No.  MC  107515  (Sub-No.  £442),  filed 
May  29,  1974.  Applicant:  RaPRIOER- 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  APt^cant's 
representative:  R.  M.  TetUebaum,  Suite 
375,  3379  Peachtree  Rd.  NE..  Atlanta. 
Oa.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  nu>tor  v^iicle, 
over  irregular  routes,  traasportlng : 
Frozen  foods.  In  vehicles  equipped  with 
mechanical  refrigeration,  from  Kansas 
City,  Kans.  (except  points  in  the  Missouri 
portion  of  the  Kansas  City,.  Kans.- 
Kansas  City.  Mo.,  commercial  nme.  as 
defined  by  the  Commission) ,  to  points  in 
that  part  of  Virginia  on  and  east  of 
a  line  beginning  at  the  North  Carolina- 
Virginia  State  line,  thence  along  U.S. 
Highway  220  to  Roanoke,  thence  along 
U.S.  Highway  221/460  to  Bedford,  thence 
along  U.S.  Highway  221  to  I^mchburg. 
thence  along  U.S.  Highway  29  to  War- 
renton.  thence  along  U.8.  Highway  29/ 
211  to  the  District  of  Columbia- Virginia 
Boundary  line,  restricted  agninst  the 
transportation  of  trafflc  origtoatlng  at 
points  in  the  Missouri  portion  of  the 
fffmafta  city,  Mo.-Kansas  City,  Kans., 
commercial  aone.  as  defined  by  the  (Com- 
mission. The  purpose  of  this  filing  is  to 


^iminate  tbe  gateway  of  the  plant  sites 
a<  Family  Foodi  Ine^  and  Ambroala 
Choeoiato  Company,  Dtvisioix  o<  W.  B. 
Grace  It  Co..  at  Charlotte.  MA 

No.  MC  107515  (Sub-No.  E454).  filed 
May  29,  1974.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  l^rest  Park,  Oa.  33050.  Aw^lcanfs 
representative:  R.  M.  Tettlebaum,  Suite 
375.  3379  Peachtree  Rd.,  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  PrO' 
zen  foods,  from  Kansas  City,  Mo.,  to 
points  in  that  part  of  Louisiana  on  and 
south  of  a  line  beginning  at  the  Gulf  of 
Mexico,  thence  along  Louisiana  Hic^way 
1  to  Junction  VS.  Highway  90,  thence 
along  U.S.  Hi^way  90  to  Junction  Inter- 
state Highway  10,  thence  along  Inter- 
state Highway  10  to  junction  U.S.  High- 
way 190,  thence  along  U.S.  Highway  190 
to  junction  U.S.  Highway  51,  thence 
along  U.S.  Highway  51  to  the  Louisiana- 
Mississippi  State  liite.  that  part  of  Mis- 
sissippi on  and  south  of  a  line  beginning 
at  the  Mississippi-Louisiana  State  line, 
thence  along  U.S.  Highway  51  to  Junction 
U.S.  Highway  98,  thence  along  UJS. 
Highway  98  to  Junction  Mississiffii  High- 
way 42,  thence  along  Mississippi  High- 
way 42  to  the  Mississipi^ -Alabama  State 
line,  that  part  of  Alabama  on  and  south 
of  a  line  beginning  at  the  Alabama-Mis- 
sissippi State  line,  thence  along  Alabama 
Highway  56  to  Junction  UJS.  Highway  43, 
thence  along  UjS.  Highway  43  to  J\mc- 
tion  U.S.  Highway  84,  thence  along  US. 
Highway  84  to  junction  Alabama  Higli- 
way  52,  thence  ak>ng  Alabama  Highway 
52  to  junction  Alabama  Highway  27, 
thence  along  Alabama  Highway  27  to  the 
Alabama-Florida  State  line,  and  that 
part  of  Florida  on  and  south  of  a  line 
beginning  at  the  Alabama-Florida  State 
line,  thence  akmg  Florida  Highway  81  to 
junction  Florida  Highway  20.  thence 
along  Florida  Highway  20  to  Junction 
UjS.  Highway  331.  thence  along  U,S. 
Highway  331  to  Junction  UJS.  Highway 
98.  thence  along  U.S.  Highway  98  to  the 
Gulf  of  Mexico.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  New  Or- 
leans. La. 

No.  MC  107515  (Sub-No.  E455).  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Parte,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375, 3379  Peachtree  Rd.  NE.,  AUanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Unfrozen 
meat  and  meat  product*,  from  Pfa^ps 
City,  Mo.,  to  points  in  that  part  ol 
Maryland  on  and  south  of  a  line 
beginning  at  the  Chesapeake  Bay, 
thmce  along  Maryland  Highway  16 
to  Jimction  UJS.  Highway  50,  tbeaoe 
along  UJS.  Highway  50  to  JunctliHi 
Maryland  Hl^way  18,  thence  along 
Maryland  Highway  18  to  Junction  Mary- 
land Hij^way  313,  thence  along  Mary- 
land Highway  313  to  the  Maryland-Dela- 
ware State  Une.  and  that  pEui;  of  Dela- 
ware on  and  south  of  a  line  beginning 


at  the  Maryland-Ddaware  State  line, 
thence  along  Delaware  Rl«^iray  11  to 
Junctkm  Delaware  Highway  «.  thence 
ak»ig  Delaware  Hii^way  •  to  tbe  Dela- 
ware Bay.  Tbe  purpoee  of  this  4Ung  Is  to 
eliminate  the  gateway  ot  Gatesrille,  M.C. 

No.  MC  107515  (Sub-No.  B4S6),  filed 
May  29,  1974.  Apj^lcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sous^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  vrodncts,  and  meat  by-products  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank  ve- 
hicles), in  vehicles  equipped  with  me- 
chanical refrigeration,  (a)  from  Kansas 
City,  and  St.  Joseph.  Mo.,  C&' points  in 
Florida  and  that  part  of  TWinessee  (ex- 
cept Memphis,  Tenh..  and  points  in  tbe 
Memphis  conunerclal  zone  as  defined  by 
the  Commission) .  on  and  south  of  a  Une 
beginning  at  the  Tennessee-Alabama 
State  line,  thence  along  Interstate  High- 
way 65  to  junction  Tennessee  mgfaway 
96,  thence  along  Tennessee  Highway  06 
to  Junction  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
junction  Interstate  Highway  40.  thence 
along  Interstate  Highway  40  to  Junction 
UJS.  Highway  27,  thence  ak>ng  UJS.  IBgh- 
way  27  to  tbe  T^oneasee-Kentudcy  State 
line:  and  (b)  from  St.  Joseph,  Mo.,  to 
Nashville.  Tenn.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Boooe- 
ville.  Bliss. 

No.  MC  107515  (Sub-No.  E457),'  filed 
May  29,  1974.  Applicant:  REFRIOES- 
ATED  TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell.  Suite 
375,  3379  Peachtree  Rd.  NE..  Atlanta.  Ga. 
30326.  Auth(Rity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Unfrozen 
meats  and  meat  products,  from.  Kansas 
City.  Mo.,  to  points  in  those  parts  of  New 
Hampshire  and  BCahie  on  and  east  of  In- 
terstate Highway  95,  and  that  part  of 
Massachusetts  on  and  east  of  a  line  be- 
ginning at  the  Massachusetts-Rhode  Is- 
land State  line,  thence  along  Massachu- 
setts Highway  126  to  Jimction  Interstate 
Highway  495,  thence  along  Interstate 
Highway  495  to  Junction  Interstate  High- 
way 95,  thence  aiong  Interstate  Highway 
95  to  the  Massachusetts-New  Hampshire 
State  Une.  The  purpose  of  this  filing  is ' 
to  eliminate  tbe  gateway  of  Oatesville, 
N.C. 

No.  MC  107515  (Sub-No.  E463).  filed 
May  29,  1974.  Applicant:  R£3>71IGER- 
ATED  TRANSPORT  CX).,  INC.,  P.O.  Box 
306,  Forest  Park,  Ga.  S3050.  Applicant's 
repreeentattFe:  R.  M.  Tettlebaom,  Suite 
375.  3379  Pea<ditree  Rd.  NE..  Atlanta.  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Unfrozen, 
fresh,  and  cured  meats,  from  points  in 
Louisiana,  to  the  District  of  Cktliunbia 
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and  points  In  Delaware.  New  Jersey, 
Connecticut,  Massachusetts,  Rhode  Is- 
land, Vermont,  New  Hampshire,  llaine, 
that  part  of  Virginia  on  and  east  of  a 
line  beginning  at  the  Virginia-North  Car- 
olina State  line,  thence  along  n.8.  High- 
way 29  to  Lynchburg,  thence  along  U.8. 
Highway  501  to  Junction  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  to  the  Virginia- Maryland 
State  line,  that  part  of  Maryland  on  and 
east  of  Interstate  Highway  81,  and  that 
part  of  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Pennsylvania- 
Maryland  State  line,  thence  along  UJB. 
Highway  220  to  Junction  U.S.  Highway 
15.  thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line,  smd 
that  part  of  New  York  on  and  east  of 
New  York  Highway  14.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
(1>  any  point  that  is  both  within  10  miles 
of  Atlanta.  Oa.,  and  within  the  Atlanta, 
commercial  zone  as  defined  by  the  Com- 
mission (except  Atlanta) ,  and  i2)  Qates- 
vllle.  N.C. 

No.  MC  107515  (Sub-No.  E469),  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO  .  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum.  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Banaruu, 
In  containers,  from  New  Orleans,  La.,  to 
the  District  of  Columbia,  and  to  points 
In  Vermont.  New  York.  Connecticut. 
Massachusetts.  Rhode  Island.  New 
Hampshire.  Maryland.  Maine.  New  Jer- 
sey. Delaware,  that  part  of  Virginia  on 
and  east  of  a  line  beginning  at  the  Vir- 
ginia-North Carolina  State  line,  thence 
along  n.S.  Highway  IS  to  Junction  n.8. 
Highway  522.  thence  along  U.S.  High- 
way 522  to  the  Virginia- West  Virginia 
State  line,  and  that  part  of  Pennsylvania 
on  and  east  of  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line, 
thence  along  U.8.  Highway  219  to  Junc- 
tion Pennsylvania  Highway  56.  'thence 
along  Pennsylvania  Highway  56  to  Junc- 
tion U.S.  Highway  119.  thence  along  U.S. 
Highway  119  to  junction  U.S.  Highway 
422.  thence  along  U.S.  Highway  422  to 
Jimction  Interstate  Highway  79.  thence 
along  Interstate  Highway  79  to  Lake 
Erie.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  (1)  Atlanta,  Ga., 
and  (2)  Gatesville,  N.C. 

No.  MC  107515  (Sub-No.  E470),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE  .  AUanta.  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods  (except  commodities  in  bulk,  in 
tank  vehicles) ,  from  points  in  that  part 
of  Louisiana  on  and  south  of  a  line  be- 
ginning at  the  Texas-Louisiana  State 
line,  thence  along  Louisiana  Highway  8 
to  Junction  Louisiana  Highway  28, 
thence  along  Louisiana  Highway  28  to 


Junction  VM.  Highway  84,  thence  along 
U.8.  Highway  84  to  the  Loulslana-]il»- 
sls8i|i{>l  State  line,  to  points  In  that  p*rt 
of  South  Carolina  on  and  east  of  a  i«tmi 
beginning  at  the  Georgia-South  Carolina 
State  line,  thence  along  Interstate  High- 
way 20  to  Colimabta.  thence  along  US. 
Hlgliway  21  to  the  South  Carolina-North 
Carolina  State  line,  and  that  part  of 
North  Carolina  on  and  east  of  U.8.  High- 
way 21.  The  purpose  of  this  flUng  Is  to 
eliminate  the  gateway  of  Tlf  ton,  Ga. 

No.  MC  110420  (Sub-No.  E180),  filed 
June  4,  1974.  AppUcant:  QUALITY 
CARRIERS,  INC..  P.O.  Box  188.  Pleasant 
Prairie.  Wis.  53158.  Applicant's  repre- 
sentative: E.  Stephen  Helsley.  606  Elev- 
enth St.  NW..  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Glycerin, 
soap  stock,  liquid  soap  and  fatty  acids. 
In  bulk,  in  tank  vehicles  from  the  plant 
site  of  Armour  Company  near  Aurora. 
HI..  ( 1 )  to  points  in  Minnesota,  that  part 
of  Kansas  in  and  west  of  Norton.  Gra- 
ham, Trego.  Ness,  Hodgeman,  Eswards. 
Kiowa,  and  Comanche  Counties,  and 
that  part  of  Iowa  In  and  west  of  Winne- 
bago. Hancock.  Wright.  Hamilton. 
Greene,  and  Audubon  Counties  (Milwau- 
kee. Wis.)*;  (2)  to  Baltimore,  Md..  and 
points  In  New  Jersey,  and  Delaware 
(Janesville.  Wis.)  • ;  (3)  to  points  In  Col- 
orado, Idaho,  Montana.  Utah.  Wyoming, 
and  that  part  of  Nebraska  on  and  west 
of  VS.  Highway  281  (Janesville,  Wis.)  •; 
(4)  to  points  in  Maine.  New  Hampshire. 
Vermont.  Massachusetts.  Rhode  Island, 
and  Connecticut  (Milwaukee,  Wis.,  and 
Carpentersville.  HI.)';  (5)  to  points  in 
Texas  (Milwaukee.  Wis.,  and  Kankakee, 
HI.)  *:  (6)  to  New  Orleans.  La.  (Milwau- 
kee, Wis)  • ;  (7)  to  points  in  South  Caro- 
lina, that  part  of  North  Carolina  in  and 
east  of  Ashe.  Wataug.  Caldwell.  Burke, 
and  Cleveland  Coimties.  that  part  of 
Virginia  in  and  east  of  Augxista.  Rock- 
bridge. Bedford.  Franklin,  and  Patrick 
Counties,  that  part  of  New  York  In  and 
east  of  Wayne.  Cayuga.  Tompkins,  and 
Chemung  Counties,  and  that  part  of 
Pennsylvania  in  and  esist  of  Bradford, 
Sullivan.  Columbia.  Schuylkill,  Dauphin, 
and  York  Counties  (Janesville.  Wis.,  and 
Carpentersville.  Dl.)  *;  and  (8)  to  points 
in  that  part  of  Georgia  in  and  south  of 
Toccoa,  Homer.  Jackson.  Gwinnett, 
Rosewell,  DeKalb.  Coweta.  Heard,  and 
Smyrna  Coimties  (Janesville.  Wis.)  ♦. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 

No.  MC  113843  (Sub-No.  E814).  (Cor- 
rection), filed  May  19.  1974.  published  in 
the  Federal  Rzgister  September  24. 
1974.  Applicant :  REFRIGERATED 
FOOD  EXPRESS,  INC..  316  Summer  St , 
Boston.  Mass.  02210.  Applicant's  repre- 
sentative: Lawrence  T.  Shells  (same  as 
above) .  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  Marysviile.  Pa.,  to  that  por- 
tion of  New  Hampshire  on  and  north  of 
a  line  beginning  at  the  New  Hampshire- 


Vermont  State  line  and  extending  along 
U.8.  Highway  4  to  Junction  New  Hamp- 
shire Hli^way  118,  thence  along  New 
Hampshire  Highway  118  to  Junction  New 
Hampshire  Highway  25.  thence  along 
New  Hampshire  Highway  25  to  the  New 
Hampshire-Maine  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Syracuse.  NY.  The  purpose  of 
this  correctlcm  Is  to  correct  a  typograph- 
ical error. 

No.  MC  113843  (Sub-No.  E517),  (Cor- 
rection), flle^  May  23,  1974,  published  in 
the  FsocRA&RBaisTxa  August  5, 1974.  Ap- 
plicant: REFRIGE31ATED  FOOD  EX- 
PRESS, INC.,  316  Summer  St.,  Boston, 
Mass.  02210.  Applicant's  representative: 
Lawrence  T.  Shells  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Frozen  foods,  from 
Moosic,  Pa  .  to  points  in  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Dundee,  NY.  The  purpose  of 
this  correction  Is  to  correct  a  typograph- 
ical error. 

No.  MC  113843  (Sub-No.  E524),  (Cor- 
rection) ,  filed  May  23.  1974,  published  in 
the  Fedkiul  Rxgister  August  5,  1974.  Ap- 
plicant: REFRIGERATED  FOOD  EX- 
PRESS, INC..  318  Summer  St..  Boston, 
Mass.  02210.  Applicant's  representative: 
Lawrence  T.  Shells  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Frozen  foods,  from 
Moosic.  Pa.,  to  points  in  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  LeRoy.  N.Y.  The  purpose  of 
this  correctitn  is  to  correct  a  typograph- 
ical error. 

No.  MC  113843  (Sub-No.  E518),  (Cor- 
rection), filed  May  23.  1974.  published  in 
the  FedxralRboistbx  August  5.  1974.  Ap- 
plicant: REFRIGERATED  FOOD  EIX- 
PRESS.  INC.,  316  Simimer  St.,  Boston, 
Mass.  02210.  Applicant's  representative: 
Lawrence  T.  Shells  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  from 
Moosic.  Pa.,  to  points  in  Illinois.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Elmlra.  N.Y.  The  purpose  of  this 
correction  is  to  correct  a  typographical 
error. 

No.  MC  113843  (Sub-No.  E839).  (Cor- 
rection), filed  June  4.  1974,  published  in 
the  Federal  Recistkk  October  8,  1974. 
AiK>llcant :  REPTUGERATED  F<X)D  EX- 
PRESS. INC..  316  Summer  St.,  Boston, 
Mass.  02210.  Applicant's  representative: 
Lawrence  T.  Shells  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Frozen  foods,  from 
Marysviile,  Pa.,  to  points  in  that  pbrtion 
of  Vermont  on  and  north  of  a  line  begin- 
ning at  the  Vermont-New  Hampshire 
State  line  and  extending  along  Interstate 
Highway  89  to  Junction  Vermont  High- 
way 107,  thence  along  Vermont  Highway 
107  to  Junction  Vermont  Highway  100. 
thence  along  Vermont  Highway  100  to 
Junction  Vermont  Highway  73,  thence 
along  Vermont  Highway  73  to  Junction 
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VermcHit  Highway  73A.  thenc«  along  Ver- 
mont Highway  73A  to  Lake  CThamplain. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Syracuse,  N.Y.  The  pur- 
pose of  this  correction  is  to  correct  a 
typographical  error. 

No.  MC  113843  (Sub-No.  B912),  (Cor- 
rection) ,  filed  June  4,  1974,  published  In 
the  FzDKKAL  REGISTER  November  4,  1974. 
Applicant:  REFRIGERATED  POOD  EX- 
PRESS, mC,  316  Sunmier  St..  Boston. 
Mass.  02210.  Applicant's  representative: 
Lawrence  T.  Shells  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  be- 
tween points  in  that  part  of  Michigan 
on,  and  south,  and  east  of  a  line  begin- 
ning at  the  Detroit  River  and  extending 
along  Michigan  Highway  39  to  Junction 
Interstate  Highway  94,  thence  along  In- 
terstate Highway  94  to  junction  Michi- 
gan Highway  60,  thence  along  Michigan 
Highway  60  to  jimcUon  U.S.  Highway  27, 
thence  along  n.S.  Highway  27  to  the 
Michigan-Ohio  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Salem 
County,  N.J.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Elmira,  N.Y. 
The  piu'pose  of  this  correction  is  to  indi- 
cate comi>lete  destination  territory. 

No.  MC  115331  (Sub-No.  E13)  (Cor- 
rection) .  filed  May  6,  1974,  published  in 
the  FiDEXAL  Register  November  21,  1974. 
Applicant:  TRUCK  TRANSPORT  INC., 
230  St.  Clair  Ave..  East  St.  Louis,  HI. 
62201.  Applicant's  representative:  E. 
Stephen  Helsley.  886  Eleventh  St..  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lim^.  in  bulk  (except  lime 
used  for  agricultural  purposes),  from 
Limedale,  Ark.,  to  points  in  Florida, 
Georgia,  North  Carolina,  and  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  St.  Genevieve, 
St.  Louis,  Kansas  City,  tmd  Hannibal, 
Mo.,  and  Adams  County,  111.  The  purpose 
of  this  correction  is  to  clariftr  the  desti- 
nation J«rritories. 

No.  MC  115603  (Sub-No.  E6).  filed 
May  30,  1974.  Applicant:  TURNER 
BROS.  TRUCKING  CO..  INC.,  P.O.  Box 
94626,  Oklahoma  City,  Okla.  73109.  Ap- 
pUcant's  representative:  Jack  E.  Turner 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
(1)  Machinery,  equipment,  materials, 
and  supplies  used  in.  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  ma- 
chinery, materials,  equipment,  and  sup- 
plies used  in,  or  in  connection  with,  the 
constniction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, including  the  stringing  and  picking 
up  thereof  (except  the  stringing  or  pick- 
ing up  of  pipe  in  connection  with  main  or 
trunk  pipelines) ;  (2)  Machinery,  CQuip- 
metjU.  materials,  and  supplies  used  in  or 


NOTICES 

in  ctmnection  with  the  construction,  op- 
eration, repair,  servicing,  maintenance, 
and  dUmantiing  of  pipelines,  other  than 
pipelines  used  for  the  transmission  of 
natural  gas,  petroleum,  their  products, 
and  by-products,  water,  or  sewerage, 
restricted  to  the  transportation  of 
shipments  moving  to  or  from  pipeline 
rights-of-way;  and  (3)  Earth  drilling 
machinery  and  equipment,  and  machin- 
ery, equipment,  materials,  supplies,  and 
pipe  incidental  to,  used  in,  or  in  connec- 
tion with  (a)  the  transportation,  instal- 
lation, removal,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  £uid  trans- 
mission of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites, 
and  (d)  the  injection  or  removal  of  com- 
modities into  or  from  holes  or  wells,  be- 
tween points  in  Kansas,  on  the  one  hand, 
and,  on  the  other,  points  in  Mississippi. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Oklahoma. 

No.  MC  115603  (Sub-No.  E7) ,  filed 
May  30.  1974.  Applicant:  TURNER 
BROS.  TRUCKING  CO.,  INC.,  PO.  Box 
94626,  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's representative:  Jack  E.  Turner 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Machinery,  materials,  supplies, 
and  equipment  incidental  to,  or  used  in 
the  construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum;  and  (2) 
Earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies,  and  pipe  incidental  to, 
used  In,  or  in  connection  with  (a)  the 
transportation,  installation,  removal,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  trsmsmission  of  commodi- 
ties resulting  from  drilling  operations  at 
well  or  hole  sites,  and  (d)  the  injection 
or  removal  of  commodities  into  or  from 
holes  or  wells,  between  points  in  Colo- 
rado, on  the  one  hand,  and,  on  the  other, 
ixiints  in  Texas  on  and  east  of  a  line 
beginning  at  the  New  Mexico-Texas 
State  line  and  extending  along  Texas 
Highway  2290  to  its  junction  with  Texas 
Highway  214,  thence  sdong  Texas  High- 
way 214  to  its  junction  with  Texas  High- 
way 145,  thence  along  Texas  Highway 
145  to  its  junction  with  U.S.  Highway 
385,  thence  along  U.S.  Highway  385  to 
its  Junction  with  Texas  Highway  305, 
thence  along  Texas  Highway  305  to  its 
junction  with  U.S.  Highway  290,  thence 
along  U.S.  Highway  290  to  its  junction 
with  Texas  Highway  163,  thence  along 
Texas  Highway  163  to  its  junction  with 
US.  Highway  90,  thence  along  U.S.  High- 
way 90  to  its  junction  with  U.S.  Highway 
277,  thence  along  U.S.  Highway  277  ta 
the  United  States-Mexico  International 
Boundary  line.  The  purpose  of  this  filing 
is  to  dlmlnate  the  gateway  of  points  in 
Oklahoma. 
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No.  MC  115603  (Sub-No.  E8).  filed 
May  30,  1974.  Applicant:  TURNER 
BROS.  TRUCKINO  CO..  INC.,  P.O.  Box 

94626,  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's representative:  Jack  E.  Turner 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Machinery,  equipment,  mate'  . 
rials,  and  supplies  used  in,  or  in  connec- 
tion with,  the  discovery,  developmoit. 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  i)etroleum 
and  their  products  and  by-products, 
and  machinery,  materials,  equipment, 
and  supplies  used  in,  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof;  (2)  Machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  tiie  conistruction, 
operation,  repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  other  than 
pipelines  used  for  the  transmission  of 
natural  gas.  petroleimi,  their  products, 
and  by-products,  water,  or  sewerage, 
restricted  to  the  transportation  of  ship- 
ments moving  to  or  from  pipeline  rigbte- 
of-way;  and  (3)  Earth  drilling  machin- 
ery and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to,  iised  in,  or  in  ctMinectlon 
with  (a)  the  transportation,  installatloo, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites,  and  (d)  the 
Injection  or  removal  of  commodities  into 
or  from  holes  or  wells,  between  points  in 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Wyoming.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  Oklahoma. 

No.  MC  115603  (Sub-No.  E9) ,  fUed 
May  30,  1974.  Applicant:  TURNER 
BROS.  TRUCKING  CO.,  IN(5.,  P.O.  Box 
94626,  Oklahoma  City,  Oklahoma  73109. 
Applicant's  representative:  Jack  E.  Tur- 
ner (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery,  equipment,  materials, 
and  supplies  used  in  or  in  connection 
with  the  discovery,  development,  produc- 
tion, refining,  manufacture,  processing, 
storage,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  machin- 
ery, materials,  equipment,  and  supplies 
used  in,  or  in  connection  with  the  con- 
struction, operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  thereof,  (1)  between  points  in 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Aiicansas  on  and  north 
of  a  line  beginning  at  the  Arkansas-Okla- 
homa State  line  and  extending  along 
Arkansas  Highway  32  to  its  junction  with 
U.S.  Highway  71,  thence  along  U.S.  High- 
way 71  to  its  Junction  with  Arkansas 
Highway    27,    thence    along    Arkansas 
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Highway  27  to  Its  Junction  with  Ar- 
kansas Highway  2$,  thence  along  Ar- 
kansas Highway  M  to  Ita  junction  with 
Arkansas  Highway  8,  thence  along  Ar- 
kansas Highway  8  to  its  Junction  with 
Arkansas  Highway  46,  thence  along  Ar- 
kansas Highway  46  to  its  Junction  with 
U.S.  Highway  270,  thence  along  UB. 
Highway  79  to  its  junction  with  XJB. 
Highway  49.  thence  along  U.S.  Highway 
49  to  the  Arkansas-Mississippi  State  line, 
(2)  between  points  in  Arkansas,  oa  the 
one  hand.  and.  on  the  other,  points  In 
Texas  on  and  west  of  a  line  beginning  at 
the  Texas-Oklahoma  State  hne  and  ex- 
tending along  U.S.  Highway  259  to  its 
Junction  with  U.S.  Highway  82.  thence 
along  U.S.  Highway  82  to  its  Jimctlon 
with  Texas  Highway  24.  thence  along 
Texas  Highway  24  to  Its  Junction  with 
U.S.  Highway  380,  thence  along  U.8. 
Highway  380  to  its  Junction  with  U.S. 
Highway  75,  thence  along  U.S.  Highway 
75  to  its  JuDctloii  with  Interstate  High- 
way 635,  thence  along  Interstate  High- 
way 635  to  its  Junction  with  Interstate 
Highway  35E,  thence  along  Interstate 
Highway  35E  to  its  Junction  with  Inter- 
state Highway  35,  thence  along  Inter- 
state Highway  35  to  its  junction  with 
US.  Highway  84,  thence  along  UJ3. 
Highway  84  to  its  junction  with  Texas 
Highway  116.  thence  along  Texas  High- 
way 116  to  its  Junction  with  U.S.  High- 
way 190,  thence  along  \JS.  Highway 
190  to  its  junction  with  U.S.  Highway 
281,  thence  along  U.S.  Highway  281  to 
its  junction  with  Texas  Highway  29, 
thence  along  Texas  Highway  29  to  its 
Junction  with  Texas  Highway  16,  thence 
along  Texas  Highway  16  to  its  Junction 
with  Texas  Highway  27,  thence  along 
Texas  Highway  27  to  its  junction  with 
Texas  Highway  41,  thence  along  Texas 
Highway  41  to  Its  Junction  with  US. 
Highway  83.  tbence  along  UJS.  Highway 
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83  to  Its  Junction  with  UjS.  Hlthway 
57.  thence  along  UB.  Hl^way  57  to 
the  United  States-Mexico  International 
Boundary  line.  Tbe  purpose  of  this  fUtng 
Is  to  eliminate  the  gateway  «<  jx^i^  in 
Oklahoma. 

No.  MC  I15W3  <Sub-No.  Bll>,  flled 
May  30.  1974.  AppHcant:  TTTRNSR 
BROS.  TRUCiONO  CO.,  INC.,  P.O.  Box 
94626,  Oklahoma  City,  Oklahoma  73109. 
Applicant's  representative:  Jack  E.  Tur- 
ner (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Machinery,  equipment,  materi- 
als, and  supplies,  used  In.  or  in  connec- 
tion with,  the  discovery,  develoixnent, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  ma- 
chinery, materials,  equipment,  and  sui>- 
plles  used  In.  or  In  connection  with,  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines.  Including  the  stringing  and  pick- 
ing up  thereof,  except  the  stringing  or 
picking  up  of  pipe  In  connection  with 
main  or  trunk  pipelines;  (2)  Machinery, 
equipment,  materials,  and  supplies,  iised 
in  or  in  connection  with  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipehnes, 
other  than  pipelines  used  for  the  trans- 
mission of  natural  gas,  petroleimi,  their 
products  and  by-products,  water,  or 
sewerage,  restricted  to  the  transporta- 
tion of  shipments  moving  to  or  from 
pipeline  rights-of-way;  and  (3)  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  m^erials,  sup- 
plies, and  pipe  incidental  to.  used  in,  or 
In  connection  with  (a)  the  transporta- 
tion, installation,  removal,  operation, 
repair,  servicing,  maintenance,  and  dia- 
I 


itUnc  el  drilling  machinery  and 
.(b)  the  comidetkm  of  holes 
or  vtUi  drflled.  (c)  the  production,  stor- 
age, and  trmBsmtaslon  of  commodities  re- 
sulttnc  from  drllUng  operations  at  well 
or  hole  sites,  and  (d)  the  injection  or  re- 
moval of  commodities  into  or  from  holes 
or  wells,  between  points  to  New  Mexico, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateways  of  points 
in  Texas.  Oklahoma,  and  iCftn.«tfu, 

No.  liC  119MS  (Sab-No.  E26),  flled 
Jime  3.  1974.  Applicant:  GREAT  WEST- 
ERN TRUCKINO  CO..  INC..  P.O.  Box 
1384.  Lufkin.  Tex.  75902.  Applicant's  rep- 
resentative: Joe  E.  EUnard.  201  W.  Com- 
merce St.,  Dallas.  Tex.  75208.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Printed  advertising 
matter,  and  (2)  newspaper  supplements 
otherwise  exempt  from  economic  regu- 
latlmi  under  Section  203(b)(7)  of  the 
Act  when  transported  In  mixed  loads 
with  printed  advertising  matter,  from 
the  facilities  of  the  Oklahoma  Publishing 
Co..  Web  Offset  Division,  at  or  near  Ok- 
lahoma City,  Okla..  to  potots  In  Califor- 
nia (except  San  Francisco),  north  of  a 
line  beginning  at  the  CaUfomla-Arizona 
State  line,  and  thence  along  Interstate 
Highway  40  to  junction  California  High- 
way 58,  thence  along  California  Highway 
58  to  junction  California  Highway  99. 
thence  along  California  Highway  99  to 
junction  California  Highway  46,  thence 
along  California  Highway  46  to  the  Pa- 
cific Ocean.  Tbe  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Ringgold, 
Calif. 

By  the  Commission. 

[8SAI.I  RoBKiT  Zi.  Oswald, 

Secretary. 

\VtL  I>oc.7i-aMM  rua«  U-M-M;»:46  am] 
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RULES  AND  REGULATIONS 


Title  40— Protaction  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

|PRLa73-2| 

PART  85— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW   MOTOR  VEHICLE   ENGINES 

Subpart  S— Recall  Regulations 

On  March  25,  1974.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Rwojsrm.  (39  FR  11103).  con- 
cerning the  proposal  to  establish  a  new 
Subpart  (S)  in  Part  85  of  Title  40  to 
provide  procedures  for  conducting  re- 
calls pursuant  to  section  207(c)(1)  of 
the  Clean  Air  Act.  Interested  persons 
were  given  until  May  24.  1974,  to  submit 
written  comments  on  the  proposal  and 
such  comments  were  received  from 
American  Motors.  Chrysler.  Ford,  Gen- 
eral Motors,  International  Harvester. 
Volkswagen,  Volvo.  Fiat.  White,  Motor 
Vehicle  Manufacturers  Association.  En- 
gine Manufacturers  Association.  Motor 
and  Equipment  Manufacturers  Assocl- 
ation.  Specialty  Equipment  Manufac- 
tiu-ers  Association,  Caterpillar  Trac- 
tor, Cummins  Engine,  Mack  Truck, 
Automobile  Importers  of  America.  Pub- 
lic Interest  Research  Group,  State  of 
Maryland,  and  Western  Union. 

Explanatorif  statement.  Section  207 
(c)  ( 1 )  of  the  Clean  Air  Act  provides  that 
"if  the  Administrator  determines  that  a 
substantial  number  of  any  class  or  cate- 
gory of  vehicles  or  engines,  although 
properly  m&lntalned  and  used,  do  not 
conform  to  the  regulations  prescribed 
under  section  202,  when  in  actual  use 
throughout  their  useful  life  •  *  •  he  shall 
require  the  manufacturer  to  submit  a 
plan  for  remedying  the  nonconform- 
ity *  •  •."  The  manufacturer  may  re- 
quest a  public  hearing  to  contest  the  Ad- 
ministrator's determination  of  noncon- 
formity. Unleaa,  as  a  result  of  such  hear- 
ing, the  determination  is  withdrawn,  the 
manufacturer  must  give  dealers,  ultimate 
purchasers,  and  subsequent  purchasers 
notice  of  the  nonconfonnlty.  Section  207 
(c)  (2)  authorizes  the  Administrator  to 
promulgate  regulations  to  prescribe  the 
content  of  the  notification  and  the  man- 
ner in  which  it  is  given.  Section  208(a) 
authorizes  the  Administrator  to  require 
the  manufacturer  to  establish  and  main- 
tain such  records  and  to  make  such  re- 
ports as  are  necessary  to  ensure  that  the 
manufacturer  is  in  compliance  with  Title 
n.  Partly  of  the  Act  and  applicable  regu- 
lations thereimder. 

Without  an  •  adequate  reg\ilatory 
scheme,  the  effectiveness  of  any  recall 
will  be  diminished  by  the  delays  which 
accompany  ad  hoc  decision  and  policy 
making.  These  delays  are  contrary  to  the 
Interest  of  the  public,  the  enviroiunent, 
and  the  Agency  and  should  be  avoided. 
To  this  end.  I  am  promulgating  the  fol- 
lowing regulations  to  Implement  the 
statutory  requirements  of  the  Clean  Air 
Act.  These  regulations  are  contained  in 
six  major  sections: 

1.  Section  85.1802  describes  the  noti- 
fication to  be  sent  t>9  the  Administrator 
to  a  manufacturer  of  vehicles  or  engines 


against  whom  a  determination  of  non- 
conformity has  been  lodged.  The  notifica- 
tion will  Include  a  description  of  each 
class  or  category  of  vehicles  or  engines 
subject  to  the  determination  of  noncon- 
formity as  well  as  the  factual  basis  for 
the  determination.  Finally  the  manufac- 
turer will  be  given  a  date  by  which  he  is 
to  submit  a  plan  to  remedy  the  non- 
conformity. 

2.  Section  85.1803  describes  the  Reme- 
dial Plan.  The  regxilations  require  the 
manufacturer,  upon  notification  by  the 
Administrator  that  a  nonconformity 
exists,  to  submit  descriptions  of  the  pro- 
posed repairs,  alterations,  or  modifica- 
tions he  intends  to  use  to  correct  the 
nonconformity,  the  method  by  which 
owners  of  the  nonconforming  vehicles  or 
engines  will  be  Identified,  and  the  proce- 
dure which  owners  must  follow  to  have 
their  vehicles  remedied.  The  regulations 
further  require  the  manufacturer  to  de- 
scribe any  conditions  upon  which  eli- 
gibility for  repair  is  premised. 

The  regulations  also  address  the  ob- 
ligations of  a  manufacturer  subject  to  a 
recall  in  regard  to  the  notification  of 
purchasers.  Notification  of  vehicle  or  en- 
gine owners  will  usually  be  by  first  class 
mall.  A  copy  of  the  notification  must  be 
included  in  the  plan.  To  Increase  the  effi- 
ciency of  the  notification  process,  a  man- 
ufacturer must  use  all  reasonable  means 
necessary  to  locate  ultimate  and  subse- 
quent pin-chasers. 

Under  the  regiilatlons.  each  vehicle  or 
engine  which  participates  in  the  recall 
campaign  (i.e.,  inspection  for  repair  fol- 
lowed by  repair  if  necessary  or  repair 
without  inspection),  will  have  a  decal 
affixed  in  the  engine  compartment  in 
proximity  to  the  emission  label  or  In  sxKh 
other  location  as  approved  by  the  Ad- 
ministrator. 

3.  Section  85.1804  provides  for  the  ap- 
proval of  the  remedial  plan  by  the  Ad- 
ministrator and  for  the  Implementation 
of  the  plan  by  the  manufacturer.  Under 
the  regulations,  the  manufacturer  will 
receive  written  notice  that  the  remedial 
plan  has  been  approved  or  disapproved. 
Upon  receipt  of  notice  that  the  plan  has 
l>een  approved  the  manufacturer  Is  to 
commence  implementation  of  the  plan. 

One  aspect  of  implementation  is  the 
notification  of  vehicle  or  engine  owners. 
The  regulations  provide  that  when  no 
public  hearing  Is  requested  to  challenge 
the  determination  of  nonconformity, 
consumer  notification  is  to  commence 
within  15  working  days  of  the  receipt  of 
the  Administrator's  approval  of  the  re- 
medial plan.  If  a  hearing  is  held,  unless 
the  Administrator  withdraws  his  deter- 
mination of  nonconformity,  the  Admin- 
istrator will,  within  60  days  of  the 
completion  of  the  hearing,  order  the 
manufacturer  to  commence  prompt 
notification  of  vehicle  and  engine  owners. 

4.  Section  85.1805  describes  the  con- 
tents of  the  notification  to  be  sent  to  ve- 
hicle or  engine  owners.  The  section  re- 
quires the  manufacturer  to  explain  to  the 
vehicle  or  engine  owner  most  of  what  is 
contained  in  the  remedial  plan.  Besides 
describing  the  procedural  aspects  of  ob- 


taining correction  of  the  nonconformity, 
the  notification  will  inform  the  vehicle 
or  engine  owner  of  the  adverse  effects,  if 
any.  that  an  imcorrected  nonconformity 
may  have  on  performance,  driveability. 
and  the  functioning  of  other  engine  com- 
ponents. Owners  will  be  warned  that 
failure  to  correct  the  nonconformity  may 
cause  vehicles  to  fail  an  emission  inspec- 
tion, if  reqiiired  by  State  or  local  law.  In 
addition,  a  vehicle  or  engine  owner  will 
be  cautioned  that  by  not  participating  in 
the  recall  campaign,  he  may  have  failed 
to  have  properly  maintained  his  vehicle 
or  engine  which  could  cause  him  to  be 
Ineligible  for  free  repair  under  his  emis- 
sions warranty  or  a  future  recall  cam- 
paign. 

These  warnings  are  designed  to  Im- 
pnnre  the  response  to  the  recall  cam- 
paign by  encouraging  vehicle  and  engine 
owners  to  seek  correction  of  the  noncon- 
formity as  well  as  to  give  vehicle  and 
engine  owners  important  Informaticm 
concerning  the  mechanical  condition  of 
their  vehicles  or  engines  and  the  legal 
Impact  of  the  failure  to  obtain  correction 
of  the  nonconformity. 

5.  Section  85.1806  describes  the  rec- 
ords which  a  manufacturer  must  keep 
and  the  reports  he  must  make  of  the 
recall  campaign.  Prom  this  data,  the. 
Administrator  will  be  able  to  evaluate 
the  success  of  the  recall  campaign  and 
determine  whether  a  subsequent  notifi- 
cation will  be  required. 

0.  Section  85.1807  describes  the  proce- 
dures which  will  be  followed  in  the  event 
that  the  manufacturer  requests  a  pub- 
lic hearing  to  contest  the  Administra- 
tor's finding  of  nonconformity.  The 
hearing  is  designed  to  conform  with  the 
requirements  of  the  Administrative  Pro- 
cedure Act.  5  D.S.C.  551-9.  and  701-6. 
as  amended.  Under  the  regulations. 
party  status  Is  afforded  the  contesting 
manufacturer,  the  Agency,  and  Inter- 
veners. Any  member  of  the  public  may 
petition  to  Intervene.  If  the  presiding  of- 
ficer determines  that  certain  criteria  are 
met.  the  petition  will  be  granted.  The 
criteria  are  designed  to  test  the  peti- 
tioner's interest  in  the  proceeding.  In 
this  manner,  effective  public  participa- 
tion can  be  provided  vtithout  sacrificing 
the  concomitant  public  interest  in  an  ex- 
pedited hearing. 

Comments  received.  (In  the  discussion 
to  follow,  section  numbers  are  referenced 
to  the  proposed  regulations  unless  other- 
wise noted.) 

I.  Issues 

A.   nsucs  KAisn>  nr  original   proposal 

In  the  preamble  to  the  proposed  regu- 
lations, two  major  concern*  were  indentl- 
fled:  (1)  The  formality  required  by  the 
public  hearing  requirement  of  section 
207(c)(1)  of  the  Act;  and.  (2)  the 
viability  of  the  decal  and  certificate  pro- 
gram to  be  implemented  as  part  of  the 
remedial  plan. 

1.  Public  hearinos.  The  question  of  the 
nature  of  the  public  hearing  required  by 
the  recall  provisions  of  the  Act  was  re- 
solved In  favor  of  formal  hearings  to  be 
governed  by  the  requirements  of  the 
Administrative  Procedure  Act   (herein. 
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APA).  5  DJS.C.  554  et  aeq  (1970).  Al- 
thouflft  CMunenta  were  received  concern- 
ing the  content  of  the  procedures  (dis- 
euflsed  below),  the  conclusion  that  sec- 
ttan  207(c)  (1)  should  be  read  to  require 
ft  formal  APA  hearing  was  not  chal- 
leneed  and  the  formal  nature  of  the  pro- 
ceedings has  been  retained  for  final 
promuteation. 

2.  Decal  and  certificate  programs. 
Under  the  proposed  regulations,  each  ve- 
hicle brought  to  a  repair  facility  In  re- 
sponse to  notification  would  have  a  decal 
affixed  to  oat  of  the  non-mofable  inside 
glass  surfaces.  In  addition  vehicle 
owners  would  receive  a  recaQ  campaign 
certificate.  Some  owners  of  recalled  ve- 
hicles may  not  be  eligible  for  free 
remedial  repair  (e.g.,  the  vehicle  was  not 
properly  maintained  and  used)  but  the 
decal  and  certificate  would  still  be  Is- 
sued If  the  vehicle  were  brought  to  the 
appropriate  repair  facility. 

The  purpose  of  the  decal  and  certifi- 
cate programs  was  to  complement  state 
Inspection  programs  by  allowing  Idmtl- 
fleatlon  ctf  those  vehicles  which  had  corn- 
Idled  with  the  recall  nottflcatlon  and 
those  which  had  not.  As  propiased,  every 
vehicle  presented  for  reiMilr  would  have 
a  decal  applied  and  the  vdilclc  owner 
would  have  received  a  certificate  regard- 
less of  whether  any  remedial  action  had 
been  taken.  The  conditioning  of  the  Is- 
suance of  the  decal  and  certificate  on  ac- 
tual repfdr  was  rejected  in  the  original 
proposal  on  the  basis  that  to  do  so  might 
deter  some  states  from  utUliing  them. 

The  force  of  the  criticism  w»s  directed 
at  two  points:  (a)  The  decal  should  be 
conditioned  od  actual  participation  in 
the  recall  campaign  (Le..  Inspectlan  for 
repair  followed  bf  repair  if  necessary  or 
repair  without  inspection) ;'  and  (b)  the 
certificate  should  be  dropped  as  it  was 
redimdant  and  served  no  independent 
function. 

In  view  of  the  lack  of  res0OBse  from 
states  concerning  the  program  (only 
Maryland  commented),  and  In  cong^ 
eration  of  the  comments  of  vehicle 
manufacturers,  the  final  regulaticms  re- 
flect the  substance  of  these  comments. 
Hie  certificate  provision  has  been 
dropped  altogether.  The  decal,  as  sug- 
gested, will  be  afOxed  only  to  those  ve- 
hicles or  engines  actually  receiving  re- 
medial action.  It  should  be  noted  that 
remedial  action  is  constituted  either  of 
remedial  repair  or  mer^  inspection  fco* 
repair  if  no  repair  is  needed.  Aa  the  decal 
provision  is  intended  to  aid  state  inspec- 
tion (MTOgrams,  those  vehicles  or  engirniB 
Inspected  for  repair  but  not  renulring  re- 
pair must  be  distingiilshed  from  those 
which  were  not  involved  in  the  recall 
campaign  in  any  way. 

Tlie  regulations  provide  for  the  issu- 
ance of  a  decal  only  upon  actual  par- 
ticipation in  the  recall  campaign.  Where 
an  owner  is  found  ineligible  for  the 
remedial  action  because  of  a  failure  to 
properly  maintain  or  use  his  vehicle  or 
engine,  no  decal  would  be  issued.  States 
which  utilize  the  decal  for  inspection 
programs  may  desire  to  establish  proce- 
dures by  which  those  who  are  IneliglMe 
for  remedial  action  and  who  obtain  the 


proper  service  at  their  own  expense  can 
demonstrate  effective  compliance  with 
the  recall  campaign  for  ixuitectitm.  pur- 
poses. 

Additional  comments  were  directed  at 
the  location  of  the  decal  Itself  and  the 
majority  favored  locating  the  decal  in  the 
engine  compartment.  Ttie  location  of  the 
decal  on  the  glass  surface,  it  was  sug- 
gested, would  risk  removal  by  owners  and 
loss  due  to  glass  breakage,  and  was  com- 
plicated by  state  laws  regulating  window 
obstructions.  The  location  of  the  decal 
In  the  engine  compartment,  on  the  other 
hand,  would  not  siibject  the  decal  to  the 
same  degree  of  risk  of  destruction  and  is 
not  regulated  by  state  law. 

As  part  of  the  argimients  to  drop  the 
certtflcate,"  several  manufacturers  sug- 
gested that  the  VIN  nmnber  could  be  in- 
cluded in  the  decal  to  insure  that  decaJs 
are  not  transferred. 

The  final  regulations  thus  require  the 
decal  to  contain  the  vehicle  or  engine 
identification  number  and  provide  for  in- 
stallation in  the  engine  compartment. 

B.  OTHXa  JSeVKS  KAISKO  BT  PUBUC 

coaaforrs 

The  comments  to  the  proposed  regula- 
tions raised  three  major  issues  not  pre- 
viously addressed  In  the  regulations 
themselves  or  the  supporting  documents: 
(1)  The  division  of  responsibility  for  the 
recall  plan  and  the  subsequent  recall 
campaign  of  heavy  duty  vehicles  when 
the  engine  and  the  vehicle  in  which  It  Is 
Installed  are  produced  by  different  man- 
ufacturers (i.e.,  the  multiple  manufac- 
turer problem) ;  (2)  the  Impact  of  the 
recall  regulations  on  aftermarket  part 
manufacturers  and  Independent  service 
facilities:  and  (3)  the  ability  of  foreign 
manufacturers  to  comply  with  the  time 
limits  specified  In  various  sections  of  the 
regulations.  A  fourth  class  of  comments 
demonstrated  concern  over  the  lack  of 
definitions  for  the  terms  "substantial 
nxmiber"  and  "class  or  category." 

1.  Multiple  wianufacturers.  Analysis  of 
the  issues  surrounding  the  recall  of  heavy 
duty  vehicles  when  the  engine  and  ve- 
hicle manufacturer  are  not  the  same  has 
lead  EPA  to  the  conclusion  that  the  bur- 
den of  the  recall  campaign  must  be  with 
the  manufacturer  (vehicle  or  engine)  at 
fault.  Thus,  the  issuance  of  the  iwti- 
flcation  of  nonconformity  to  a  manufac- 
turer would  implicitly  tJlege  that  the 
manufacturer  Is  responsible  as  the  sole 
cause  of  the  nonconformity.  The  other 
manufacturer  (s)  would  not  be  liable  in 
any  way  to  EPA  for  correcting  the  non- 
conformity and  any  necessary  assistance 
would  be  a  matter  for  agreement  between 
the  parties. 

The  heavy  duty  manufacturers  urged 
that  the  final  regulations  delineate  the 
lines  of  responsibility  between  vehicle 
and  engine  manufacturers.  To  determine 
the  duties  of  each  manufacturer  in  ad- 
vance of  an  actual  recall  would,  however, 
ignore  the  general  principle  that  liability 
should  be  based  in  fault.  No  f ormallaed 
demarcation  of  the  responsibilities  at  the 
various  manufacturers  in  a  recall  of  a 
vehicle  not  produced  by  a  single  maou- 
facttirer  could  be  fair  in  all  cswes.  The 


most  equitable  solution  to  this  problem 
Is  to  handle  each  case  on  Its  own  merits. 
For  these  reasons,  no  attempt  has  been 
made  to  define  the  roles  of  vrtdcle  azKl 
engine  manufactoreis  in  the  regtdations. 

2.  Impact  on  the  aftermarket  parts 
and  independent  service  industries.  The 
coraments  also  raised  the  question  of  the 
anticompetitive  impact  of  the  regulatloos 
on  tlie  aftermarket  parts  and  Independ- 
ent service  industries. 

Section  85.1803(a)  (4)  requires  a  man- 
ufacturer against  whom  a  recall  or^er  is 
lodged  to  describe  "the  proper  mainte- 
nance and  use,  if  any,  npoa  which  the 
manufacturer  conditions  eUgiblllty  for 
repair  imder  the  remedial  plan,  •  •  • 
(provided  that  no)  such  condition  may 
be  Imposed  imless  it  is,  in  the  judgment 
of  the  Administrator,  demonstrably  re- 
lated to  preventing  the  nonconformity." 
It  was  suggested  that  the  provision  be 
modtfled  to  ensure  that  use  of  after- 
martcet  parts  could  not  be  used  to  deny 
eligibility  for  remedial  action  per  se. 
Although  It  Is  imllkely  that  a  blanket 
prohibition  of  the  use  of  aftermarket 
parts  could  satisfy  the  proviso  of  the 
condition  (quoted  above) ,  the  suggested 
modificatkm  serves  to  avoid  any  future 
eu-gument  over  this  issue  and  has  there- 
fore been  adopted  in  the  final  regula- 
tions. It  should  be  noted  that  the  ovmer 
notlficatloD  letter  (as  described  In 
185.1805  sections  (a)(3)  contab»  a 
statement  as  to  the  proper  maintenance 
requirements  to  be  imposed  on  v^icle  or 
engtoe  owners.  The  language  of  this  pro- 
vision has  also  been  changed  in  response 
to  the  comments  of  the  aftermarket 
parts  industry. 

It  was  also  eontmded  that  S  85.1803 
(a)  (5)  was  antl-corapetltive  in  that  It 
restricts  the  perfonnanee  of  the  r^)eir 
to  agents  of  the  manufacturer.  It  was 
argued  that  unless  special  knowledge  is 
needed  to  perform  the  repair,  a  vehicle 
or  engine  owner  should  be  allowed  to 
have  the  nonconformity  corrected  at  any  / 
facility  oi  their  choice.  The  difficulty/ 
with  this  argiunent  is  that  the  Act  re/ 
quires  a  maimfacturer  to  remedy  tl^ 
Dooeonformity.  The  legislative  hlstmy 
provides  no  basis  for  requiring  the  vehi- 
cle or  engine  manufacturer  to  pay  for 
recall  work  done  by  service  facilities  in 
general  as  opposed  to  franchised  dealers 
or  authorized  agents.  Of  course,  if  the 
unlikely  circumstance  arose  that  special 
service  not  available  from  agents  of  the 
manufacturer  was  necessary  to  remedy 
the  noDcooformity.  the  Agency  could 
require  the  manufacturar  to  utilize  such 
earrtee.  However,  the  manufacturer  will 
be  able  to  remedy  the  vast  majority  of 
the  recalls  tluroxigh  his  own  agents.  Since 
manufacturers  have  traditionally  been 
aDowed  to  specify  who  would  perform  re- 
call (and  warranty)  work,  no  adequate  - 
justification  exists  for  changing  tt^ 
status  quo. 

3.  Foreiffn  manufacturers.  Another  is- 
sue raised  by  the  comments  not  originally 
addressed  by  the  i^oposed  regulations 
coocems  the  tU)ttitr  ot  foreign  manufac- 
turers to  comidy  with  the  various  time 
IlmitB  specified  in  the  regulations.  The 
major  deadlines  are:  (a)  The  date  for 
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submission  ot  the  remedial  plan;  (b)  the 
date  by  which  notlflcatioa  of  owners 
should  commence ;  (c>  the  dates  for  sub- 
mission of  quarterly  reports;  and  (d)  the 
time  allowed  for  a  request  for  a  public 
hearing.  All  of  these  p>rovlslons  allow  for 
the  exercise  of  discretion  on  the  part  of 
the  Administrator  (either  in  setting  the 
date  or  in  extending  it) .  The  concern  of 
foreign  manufacturers  is  understandable 
but  the  flexibility  of  the  regulations 
would  seem  to  answer  these  concerns  and 
no  changes  in  regard  to  these  comments 
have  been  made. 

4.  Need  for  definitions.  Manufacturers 
also  criticized  the  policy  decisions  not  to 
define  "substantial  number"  and  "class 
or  catgeory"  as  those  phrases  are  used  In 
section  207(c)  (1)  of  the  Act.  The  defini- 
tion of  these  terms  is  not  necessary  to 
the  exercise  of  the  recall  authority 
granted  by  the  Clean  Air  Act.  Although 
it  may  be  argued  that  formal  definitions 
could  simplify  the  issues  of  any  recall 
hearing  (and  thereby  expedite  the  hear- 
ing) ,  until  the  full  Impact  of  such  defini- 
tions on  other  programs  is  understood, 
rulemaking  In  these  areas  should  be 
pos^^oned. 

n.  Sracinc  Provisions 

A.   NOTXCX   TO  THX   MAIfUrACTtTllKK 

SecUcm  85.1802  of  the  proposed  reg\ila- 
tions  was  designed  to  afford  a  manufac- 
turer notice  that  a  determination  of  non- 
confMinlty  had  been  lodged  against  him 
and  to  ptwlde  the  manufacturer  the 
basis  for  the  determination.  A  manufac- 
turer was  also  to  be  given  at  least  30 
days  In  which  to  submit  a  remedial  plan. 

Criticism  of  this  provision  was  aimed 
at  the  lack  of  specificity  as  to  the  In- 
formation to  be  given  a  manufacturer 
concerning  the  determination  of  non- 
conformity and  the  30  day  period  allowed 
for  submlssl<N;i  of  a  remedial  plan. 

The  detail  of  the  explanation  of  the 
factual  basis  of  the  Administrator's  re- 
call dedsioo  to  be  given  to  a  manufac- 
turer Is,  of  course,  an  Important  con- 
sideration. A  manufacturer  will  probcUily 
base  his  decision  to  request  a  public  hear- 
ing In  large  part  on  the  data  provided  by 
the  EPA.  It  Is  in  the  Interest  of  the 
agency  to  avoid  such  hearings  when  pos- 
sible and  it  is  therefore  In  the  Agency's 
Interest  to  provide  sufQclent  Information 
to  a  manufacturer  to  convince  him  that 
the  determination  is  sound.  The  general 
statement  of  !  85.1802  that  the  manu- 
facturer will  be  given  the  factual  basis 
for  the  determination  of  nonconformity 
enoompesMS  any  statistical  analysis  and 
data  used  in  making  the  determination 
(not  previously  provided  tlie  manufac- 
turer by  the  EIPA) .  For  this  reason,  the 
general  language  of  the  provision  has  not 
been  changed. 

The  provision  also  called  for  the  sub- 
mission of  a  remedial  plan  on  or  before  a 
date  designated  by  the  Administrator 
which  date  was  to  be  no  sooner  than 
thirty  days  after  the  receipt  by  the 
manufacturer  of  the  notice  of  noncon- 
formity. Section  85.1803(c)  allowed  the 
manufacturer  to  obtain  an  extensl(Hi 
upon  good  cause  shown.  The  objections 
of  the  manufacturers  to  the  thirty  dajrs 


language  was  that  thirty  days  is  not  sof- 
flcient  time  in  which  to  devise  a  remedy 
to  the  nonconformity  and  prepare  a  re- 
medial plan.  The  thirty  day  period  was 
Intended  to  be  a  minimum  period.  The 
actual  deadline  for  the  submission  of  the 
remedial  plan  would  be  determined  only 
after  evaluation  of  the  particular  cause 
of  the  nonconformity,  the  technological 
problems  involved  in  remedying  the  non- 
conformity, and  the  time  needed  for  de- 
vising a  workable  plan  to  apply  the  rem- 
edy to  vehicles  or  engines  In  the  field. 
The  time  imposed  on  foreign  manufac- 
tiurers  would  also  reflect  any  delay  ex- 
pected because  of  overseas  mail  sendee. 
Furthermore,  a  manufacturer  coiild  re- 
quest an  extension  if  the  time  allocated 
for  the  remedial  plan  is  not  sufQclent. 

Despite  the  obvious  flexibility  of  the 
provision,  the  30  day  period  has  been  ex- 
tended to  45  days  In  order  to  make  the 
remedial  plan  deadline  consistent  with 
the  amended  provision  governing  re- 
quests for  public  hearings. 


B.    K 


:dial  plak 


Section  85.1803  describes  the  Remedial 
Plan.  The  proposed  regulations  would  re- 
quire the  manufacturer,  upon  notifica- 
tion by  the  Administrator  that  a  noncon- 
formity exists,  to  submit  descriptions  of 
the  repairs,  alterations,  or  modifications 
he  intends  to  use  to  correct  the  noncon- 
formity, the  method  by  which  owners  of 
the  nonccmformlng  vehicles  or  engines 
would  be  Identified,  and  the  procedure 
which  owners  must  follow  to  have  their 
vehicles  remedied.  The  proposed  regula- 
tions would  also  require  the  manufac- 
turer to  describe  any  conditions  upon 
which  eligibility  for  repair  was  premised. 

Section  85.1803  also  addressed  the  obli- 
gations of  a  manufacturer  subject  to  a 
recall  in  regard  to  the  notlflcaticn  of 
purchasers.  Notification  to  ultimate  and 
subsequent  purchasers  was  required  to 
be  in  writing  and  a  copy  of  the  notifica- 
tion was  to  be  included  in  the  plan.  The 
decal  and  certificate  programs  (dis- 
cussed above)  were  also  described  In  the 
section. 

The  comments  to  the  reqiilrements  of 
S  85.1803  can  be  grouped  Into  four  gen- 
eral classifications:  (1)  Those  aimed  at 
the  provisions  concerning  the  design  and 
testing  of  the  remedial  repair:  (2)  those 
aimed  at  the  notification  of  vehicle  or 
engine  owners:  (3)  thoee  directed  to  the 
actual  conduct  of  the  campaign:  and  (4) 
the  comments  aimed  at  the  information 
needed  by  the  EPA  to  evaluate  the  manu- 
facturer's plan. 

1.'  Remedial  repair.  The  pr(qx)8ed  reg- 
ulations, pursuant  to  subparagraph 
(a)  (2)  of  i  85.1803,  required  a  manufac- 
turer to  submit  "a  description  of  the 
specific  modification,  alterations,  repairs, 
(etc)  •  •  •"  to  be  used  to  remedy  the 
nonconformity  and  a  summary  of  tech- 
nical IrJormation  which  supports  the 
decision  to  use  the  particular  remedy. 
Section  85.1803(a)  (8)  required  the  reme- 
disU  plan  to  include  a  statement  "that 
an  adequate  supply  of  parts  would  be 
available  to  perform"  the  remedial  re- 
pair. Paragraph  (f)  of  this  section 
allowed  the  Administrator  to  require 
the  manufacturer  to  conduct  tests  In- 


corporating the  remedial  repair  accord- 
ing to  procedures  specified  by  the 
Administrator. 

"nie  comments  reflect  a  concern  on 
the  part  of  manufacturers  that  these 
provisions  could  be  burdensome  in  appli- 
cation, especially  when  (under  S  85.1802) 
a  manufacturer  might  be  given  only  30 
days  in  which  to  submit  the  remedial 
plan. 

Because  the  factors  of  each  recall  - 
determination  will  not  be  the  same,  the 
regulations  provide  the  Administrator 
with  flexibility  in  determining  the  time 
allowed  a  manufacturer  to  submit  a  re- 
medial plan  (some  of  the  considerations 
Involved  in  determining  this  deadline  are 
discussed  above) .  Although  the  potential 
for  abuse  can  be  said  to  exist,  the  regu- 
lations themselves  are  not  inherently 
burdensome  and  the  possibility  of  unfair- 
ness in  their  application  is  Justlfled  by 
the  flexibility  they  provide  the  Agency 
to  deal  with  the  variables  of  recall. 

As  part  of  the  evaluation  of  the  reme- 
dial plan,  it  Is  important  to  know  how 
the  manufacturer  will  ensure  that  the 
parts  to  conduct  the  remedial  repair  will 
be  available.  As  proposed,  the  regula- 
tions did  not  require  notice  of  the  date 
by  which  parts  would  be  available  but 
only  a  statement  that  they  would  be 
available.  The  analysis  of  the  criticism 
of  this  iMWislon  revealed  further  defl- 
clencee  in  Its  scope.  For  this  reaaon,  the 
final  regulations  require  not  only  a  de- 
scription of  when  pairts  will  be  available 
but  information  concerning  the  quantity 
of  parts  designated  for  initial  shipment 
and  the  method  to  be  used  to  ensure  that 
the  supply  of  parts  is  both  adequate  and 
responsive  to  owner  demand. 

Concern  was  also  expressed  with  the 
broad  authority  of  the  Administrator  to 
require  testing  of  the  manufacturer's 
remedy  pursuant  to  9  85.1803(f).  It 
should  be  pointed  out  that  the  testing 
under  this  provision  would  not  always  be 
required  and  in  any  case  would  not  inter- 
fere with  the  Initial  submission  of  the 
remedial  plan.  The  question  here  Is  the 
extent  to  which  the  discretion  granted  by 
the  provision  Is  necessary  to  the  purpose 
of  the  provision.  As  the  authority  re- 
flected by  paragraph  (f)  would  be  exer- 
cised when  doubt  exists  as  to  the  effec- 
tiveness of  the  remedy,  it  is  the  need  for 
data  which  is  the  essence  of  the  require- 
ment. In  response  to  these  comments,  the 
provision  has  been  modified  to  limit  the 
discretion  of  the  Administrator  In  this 
case  to  requiring  tests  "reftsonably  de- 
signed to  demonstrate"  the  effectiveness 
of  a  remedy. 

2.  Consumer  notification.  The  second 
classification  of  comments  Identified 
above  represents  those  aimed  at  con- 
siuner  notification.  As  a  matter  of  edi- 
torial comment.  It  was  pointed  out  that 
the  phrase  "ultimate  and  subsequent 
purchasers  (If  known) "  was  confusing  in 
that  the  phrase  taken  literally  would  in- 
clude the  owner  of  record  and  the  origi- 
nal purchaser  (who  may  no  longer  be 
the  owner  of  record) .  In  order  to  avoid 
this  confusion.  It  was  suggested  that  the 
phrase  "vehicle  or  engine  owner"  be  used 
in  its  place.  This  suggestion  has  been 
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a4opted.  It  slioold  be  emphasized  that 
this  change  cannot  be  Interpreted  to 
retleTe  the  manufacturer  of  taking  posi- 
tive action  to  Identify  and  notify  sub- 
sequent purchasers. 

The  substantive  objections  were  made 
tn  regard  to  paragraph  (b)  of  S  85.1803 
which  required:  (1)  Notification  of  own- 
ers to  be  made  In  writing  and  *liy 
certified  mall  or  such  other  means  as 
approved  by  the  Administrator"  and  (2) . 
that  a  manufactxirer  use  aD  reasonable 
means  necessary  to  locate  owners  "pro- 
vided that  the  Administrator  may  re- 
quire the  manufacturer  to  use  motor 
vehicle  registration  lists  as  available 
from  state  or  commercial  sources  •  •  *." 
lliese  comments  raised  questions  con- 
cerning the  effectiveness  of  certified  man 
and  commercial  and  state  sources  for 
owner  notification  purposes.  Althoiigh 
much  of  this  reaction  can  be  viewed  as 
economic  In  origin,  there  Is  merit  In  the 
criticisms,  especially  that  directed  to- 
ward vehicle  registration  lists. 

Presently,  safety  related  notifications 
handled  hs  the  NHTBA  are  made  by 
certified  mall  as  required  by  statute.  The 
NHTBA  esqperlence  would  appear  to  op- 
pose the  manufacturers'  argtmient  that 
certified  maU  Is  "ineffective"  but  the  data 
that  is  available  tends  to  siipport  the  con- 
trition that  first  class  mail  Is  at  least 
as  effective  as  certified  mail  In  reaching 
owners.  The  requirement  that  the  Initial 
notification  always  be  made  bgr  certified 
■aall  has  therefore  been  dropped.  Cer- 
tified mall  may,  however,  be  required 
when  warranted  by  good  cause. 

The  possible  use  of  registration  lists  to 
locate  vehicle  or  engine  ownexa  was  em- 
pKaMj»ftiiy  deuounced.  A  number  of 
manufacturers  described  the  inadequa- 
cies and  costs  of  such  sources  In  detail. 
It  should  be  iu>ted  that  1-85.1804  (de- 
scribing the  owner  notification)  requires 
a  BBSJDUjf  acturer  to  Include  a  card  in  the 
owner  nottileatlon  letter  en  which  the 
letter  recipient  can  note  that  the  vddcle 
or  engine  has  been  stdd  and  the  addrsss 
at  the  purchaser.  In  response  to  theae 
comments,  the  discretion  of  the  Adnln- 
Istrator  to  require  the  use  of  such  lists 
Is  restricted  to  "good  cause"  In  the  final 
regulations. 

Paragraid)  (g>  of  the  propeeed  rcgu- 
latloos  would  have  allowed  the  Atfenlnte- 
trator  to  order  subsequent  notlficatkms 
"by  reascmable  and  appropriate  means." 
For  the  reasons  dlsctissed  above,  this 
provision  has  been  changed  to  aDow  sub- 
sequent notifications  to  be  made  by  first 
class  mail  (or  other  reasonable  means) 
and  reserves  certified  mail  tp  circuKi- 
stances  where  good  cause  can  be  demon- 
strated. 

S.  Conduct  0/ the  ctiwtpatfirn.  The  third 
classification  of  comments  concerns 
those  provlsiaDs  dealing  with  aetttal  eon- 
duct  at  the  recall  eampalgn.  fA  dtaeoa- 
ston  of  the  erltletem  made  with  regard 
to  the  Impact  at  the  reqatrenmnts  of  the 
proviilons  on  the  aftermaitet  and  In- 
li  .Mrvic*    Industries 


•bcnre).  Bpeetfle  attention  was  given  hy 
Baanf actnrers  to  (he  requlreBsent  that 
**repalr  shall  be  completed  within  60 


days  from  the  date  the  owner  first 
tenders  the  vehicle  or  engine  *  *  *"  It 
was  pointed  out  that,  as  written,  an  own- 
er could  present  his  vehicle  or  engine 
for  repair  prior  to  the  date  on  which 
parts  would  be  available  to  dealers.  Also, 
the  60  day  period  was  needlessly  In- 
fiexlble.  The  language  of  this  provision 
In  the  final  regulations  has  been 
changed  to  require  the  rc^palr  to  be  com- 
pleted within  a  reasonable  time  from  the 
date  an  owner  tenders  his  vehicle  or  en- 
gine (measured  after  the  date  desig- 
nated by  the  manufacturer  as  the  date 
after  which  the  repair  could  be  ob- 
tained). The  "reasonable  time"  wotild 
be  designated  the  Administrator  upon 
review  and  approval  of  the  plan. 

8ectk»  85.1M3(a)(C)  required  a 
manufacturer  to  give  specific  informa- 
tion concerning  those  persons,  other 
than  dealers  who  were  to  perform  the 
remedial  repair.  One  manufacturer  ob- 
jected strenuously  to  this  rcqolremiait 
as  burdensome  and  argued  that  it  effeo 
tively  limited  the  class  of  those  who 
could  perform  the  repair  to  his  dealers. 
In  evaluating  these  coounents,  the  pur- 
pose of  the  sffovision  must  be  kept  in 
mind.  The  EPA  has  an  interest  to  see 
that  the  r^alr  is  done  correctly  and  ac- 
cording to  all  the  requlremexrta  of  the 
recall  plan.  To  the  extent  that  the  manu- 
facturer has  delegated  his  duties  under 
the  plan  to  persrais  outside  his  corporate 
unrtwella.  the  EPA  can  demaivl  oertaln 
assurances  that  the  recall  campaign  will 
not  suffer  as  a  result  at  this  ddegatlon. 
The  assurances  shoiikl  not,  however,  be 
so  rtringent  as  to  deny  a  manufacturer 
the  option  of  designating  nondealen  as 
facilities  for  performing  the  remedial 
repair  (e.g.,  authorized  warranty 
agents). 

For  these  reasons,  the  requirements  of 
1 8S.lM»(a}  (6)  have  been  changed  to 
require  a  manufacturer  to  provide,  as  a 
part  at  the  plan,  a  description  of  the 
claae  at  persooa,  (other  than  dealers  or 
authoriasd  wanantr  agBBte) ,  tf  any.  who 
will  perf onn  the  remedial  repair  and  a 
statement  that  participating  members 
will  be  pnvMrty  equipped  to  perform  it. 

4.  BvaluatUm  of  the  Remedial  Plan. 
The  final  group  of  comments  vnrt  di- 
rected at  various  provisions  requesting, 
or  allowing  for  the  Administrator  to  re- 
quest. Information  concerning  the  pro- 
posed remedy  and  the  remedial  plan. 
Tlie  objections  were  largely  editorial 
and  axe  reflected  in  minor  language 
changes  In  the  final  regulation.  An  ob- 
jection was  raised  to  the  broad  discre- 
tion of  the  Administrator  to  request 
additional  Information  with  regard  to 
the  plan.  The  final  regulations  limit 
this  authority  to  other  information 
which  the  Adminlstrat(»  may  "reason- 
ably determine  Is  necessary  to  evaluate 
the  remedial  plan."  this  language  Is  In 
substantial  conformity  with  Section  208 
(a)  (KT  the  Act. 

c,  arraovu.  or  rtaa;    ntPtBoanAXtoti 

Seetlan  85.1804  provides  ft>r  the  ap- 
proval of  the  remedial  plan  by  the  Ad- 
Uflnistrator  tot  tike  ImplcBkcntatlon  at 


the  plan  by  the  manufacturer.  XTndet 
the  proposed  provlslona.  the  manufac- 
turer would  receive  written  nottce  that 
the  remedial  plan  has  been  ^proved. 
Upon  receipt  of  this  notice  the  manu- 
facturer Is  to  commence  hnplementa- 
tion  of  the  plan. 

One  aspect  of  Impleoientatlon  Is  the 
notification  of  ultimate  and  subsequent 
purchases.  The  proposed  regulations 
provide  that  when  no  public  hearing  was 
requested  to  challenge  the  determlna- 
tlon  of  nonconfomlty.  consumer  notifi- 
cation would  commence  within.  15  days 
of  the  receipt  of  the  Administrator's  ap- 
proval of  the  remedlad  plan.  If  a  hearing 
was  held,  unless  the  ^Administrator 
withdraws  his  determination  of  noncon- 
formity, the  Administrator  would, 
within  60  days  of  the  completion  of  the 
hearing,  order  the  manufacturer  to 
commence  prompt  notification  of  vehi- 
cle and  engine  owners. 

Criticism  was  also  directed  at  the  15 
day  period  allowed  for  implementation 
of  the  plan  following  notice  of  its  M>- 
prova)  by  the  Administrator.  This 
criticism  Ignores  the  fact  that  the  pro- 
vldon  also  allows  the  Administrates  to 
^eclfy  a  time  other  than  the  15  day 
period  In  aiilch  notification  is  to  com- 
mence and  that  the  aM>rovaI  of  the  plan 
Is  made  in  full  view  of  the  manufac- 
turer's statements  regarding  parts 
availability  and  the  date  on  or  after 
which  an  owner  could  receive  the 
remedial  repair.  Again,  the  period  speci- 
fied is  a  minimum  period  and  the  pro- 
vision Is  suffldaitly  flezUde  to  handle 
any  difficulties  whldb  might  arise. 

In  response  to  addltlooal  coounents 
and  in  tffder  to  clarify  the  provision,  the 
15  day  period  has  been  changed  to  "15 
working  days."  Other  than  this  dartfi- 
catkm.  the  notlflcati<m  requirement  has 
not  been  changed  In  the  final  regula- 
tlcma. 

D.  wonncsTioN  to  vkrkli  or  citgxive 

UWMSIS 

Section  86.1805  describes  the  content 
of  the  notification  to  be  smt  to  owners 
at  recalled  vehicles  and  miglnps.  The 
section  would  require  the  manufacturer 
to  eiQrialn  to  the  vehicle  ta  engine  owner 
most  of  what  is  contained  In  the  reme- 
dial plan.  Besidea  describing  the  proce- 
fliual  aspects  of  obtaining  cocxectioa  of 
thW  nonconformity,  the  notification 
would  Inform  the  vehicle  or  englae 
owder  of  the  adverse  effects.  If  any,  that 
an  uncorrected  nonconformity  may 
have  an  perlermanoe,  drlveabUlty,  and 
the  functioning  of  other  engine  com- 
pcments.  Ih  addition,  ownen  would  be 
warned  that  failure  to  correct  the  non- 
conformity could  cause  vehicles  to  fall 
an  emission  inspection,  if  required  by 
State  or  leeal  law,  and  coold  jeopardize 
the  warranty  made  iMn>ltcable  to 
engines  and  vehirles  by  section  107  of 
the  AcL  Theae  waxninga  were  tiwlgned  , 
to  Improve  the  response  to  the  recall 
campaign  by  eneouragfng  vehicle  and 
eitghie  owners  to  seek  correction  ot  the 
iJOneenfoiiBlty  as  wdl  as  to  fflfe  vehicle 


tion  concerning  the  mechanical 
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tlon  of  their  vehicles  or  engines  and  the 
legal  Impact  of  the  failure  to  obtain 
correction  of  the  nonconformity. 

The  bulk  of  the  comments  concerned 
the  content  of  the  notification  letter  it- 
self. Particular  attention  was  given  to 
those  warnings  described  above.  The  crux 
of  the  criticism  was  that  these  state- 
ments would  not  always  be  true  (e.g.,  a 
nonconforming  vehicle  might  not  fall  a 
state  Inspection  test)  and  therefore 
should  be  deleted.  The  express  qualifica- 
tion of  these  warnings,  however,  em- 
phasizes their  function  as  warnings  and 
not  statements  of  inevitable  result.  A 
consumer  whose  vehicle  or  engine  is  sub- 
ject to  a  recall  campaign  should  be  fully 
Informed  of  the  potential  consequences 
of  failing  to  participate  in  the  campaign. 

A  number  of  comments  were  directed 
specifically  at  the  requirement  that  the 
notification  letter  Include  the  statement 
that  failure  to  comply  with  a  recall  cam- 
paign could  jeopardize  an  owner's  emis- 
sions warranty.  The  difficulty  with  the 
required  statement  is  that  it  raises  more 
questions  than  It  may  answer.  It  was 
pointed  out  In  the  comments  that  non- 
participation  In  a  recall  campaign  could 
more  accurately  be  found  to  be  a  lack  of 
proper  maintenance  and  could  thereby 
cause  a  vehicle  or  engine  owner  to  be 
Ineligible  for  free  repair  under  the 
emissions  warranty  or,  in  the  event  a 
class  of  vehicles  or  engines  was  recalled 
a  second  time,  to  be  ineligible  for  repair 
imder  a  recall  campaign.  It  was  also 
noted  that  the  first  clause  of  the  emis- 
sions warranty  covers  a  vehicle  or  engine 
which  fails  to  meet  certain  standards  at 
the  time  of  sale.  Since  the  condition  of 
a  vehicle  or  engine  at  the  time  of  sale 
cannot  be  affected  by  future  treatment 
by  its  owner,  the  admonition  in  question 
cannot  be  said  to  apply  to  this  part  of 
the  emlsstons  warranty.  In  order  to 
clarify  these  and  other  issues  concerning 
the  Implications  of  a  failure  to  partici- 
pate in  a  campaign,  the  language  of  the 
warning  has  been  modified  to  incorpo- 
rate the  view  that  what  an  owner  rlslu 
by  nonparticipation  is  a  later  finding 
that  he  has  not  properly  maintained  his 
vehicle  n*  engine  wlilch  could  cause  him 
to  be  ineligible  for  free  repair  under  the 
warranty  provisions  or  in  a  future  recall 
campaign. 

Finally  It  was  urged  that  the  Adminis- 
trator's discretion  to  impose  further  re- 
quirements In  regard  to  notification  as 
"are  neoeoBary  to  fulfill  the  intent  of  the 
law"  was  too  broad.  In  response  to  these 
conunents.  the  provision  has  been 
changed  to  allow  for  additional  require- 
ments "which  the  Administrator  has 
determined  are  reasonable  and  necessary 
to  ensure  the  effectiveness  of  the  recall 
campaign.'* 

K.  RSCORDS  AND  UPORTS 

Section  89.1806  describes  the  records 
which  a  manufacturer  must  keep  and  the 
reports  he  must  make  of  the  recall  cam- 
paign. Prom  this  data,  the  Administrator 
would  be  able  to  evaluate  the  success  of 
the  recall  campaign  and  determine 
whether  a  subsequent  notification  will  be 
required. 


In  response  to  the  comments  received 
this  section  has  been  redrafted  to  con- 
form more  substantially  with  the  regula- 
tions of  the  NHT8A  concerning  safety - 
related  defects,  49  CFR  573.1  et  seq 
<1973).  The  regulations  were  originally 
Intended  to  parallel  the  NHTSA  require- 
ments but  grew  more  complex  as  the 
proposal  was  developed.  In  redrafting 
this  section,  the  particular  information 
needed  to  evaluate  the  effectiveness  of 
an  emissions  recall  must  be  kept  in  mind. 
These  can  be  listed  as  follows : 

( 1 )  The  nimiber  of  vehicles  or  engines 
which  are  affected  by  the  noncon- 
formity. 

<  2 )  The  number  of  vehicles  or  engines 
which  the  manufacturer  will  recall.  This 
may  be  larger  than  the  figure  given  in 
'1  >  above  bls  the  manufacturer  may  have 
to  recall  a  large  number  of  vehicles  or 
engines  to  insure  the  remedy  of  a  smaller 
number  of  nonconforming  vehicles  or 
engines. 

(3»  The  number  of  owners  to  whom 
notification  was  sent.  Prom  this  figure, 
the  number  of  owners  who  cannot  be 
identified  can  be  calculated. 

<4»  The  number  of  vehicles  or  engines 
Inspected  under  the  recall  campfugn. 

<5)  The  nimiber  of  inspected  vehicles 
or  engines  foimd  to  contain  the  non- 
conformity. 

(6)  The  number  of  vehicles  or  engines 
actually  receiving  corrective  action  under 
the  remedial  plan. 

The  special  requirements  of  the  Clean 
Air  Act  make  some  additional  informa- 
tion (not  required  In  safety- related  re- 
calls* necessary.  Thus,  when  eligibility 
for  the  remedial  repair  is  conditioned  on 
proper  maintenance.  It  is  important  to 
know  the  number  of  vehicles  and  en- 
gines which  did  not  qualify  for  remedial 
service  and  the  names  and  addresses  of 
their  owners  In  order  to  monitor  the 
application  of  the  condition  and  to  pre- 
vent abuses. 

Because  the  NHTSA  reporting  require- 
ments would  substantially  provide  the 
information  outlined  above  and  in  view 
of  the  cost  savings  for  manufacturers  of 
utilizing  existing  administrative  machin- 
ery, the  final  regulations  follow  the 
NHTSA  reporting  requirements  more 
closely. 

r.  PT7BLIC  HXAXnfGS 

Section  85.1807  describes  the  proce- 
dures which  would  be  followed  in  the 
event  the  manufacturer  requested  a  pub- 
lic hearing  to  contest  the  Administrators 
finding  of  nonconformity.  As  discussed 
above,  the  hearing  is  formal  and  con- 
forms to  the  requirements  of  the  APA. 
The  substantive  comments  concerned  the 
following  aspects  of  the  procedures : 

( 1 )  Public  participation. 

(2>  Protection  of  trade  secrets  or  other 
"proprietary"  information. 

(3)  Request  for  a  public  hearing. 

(4)  Oral  testimony  and  cross  exami- 
nation. 

(5)  Other  comments. 

1.  Public  participation.  The  question 
of  public  participation  and  the  role  the 
public  should  play  in  a  recall  hearing 
made  up  the  bulk  of  the  comments  re- 
ceived concerning  the  proposed  hearing 


procedures.  It  was  argued  that  due  to 
the  adversary  nature  of  the  hearing,  little 
was  to  be  gained  by  allowing  the  public 
to  participate  in  the  status  of  a  party. 
The  fear  was  expressed  that  the  Agency 
might  lose  control  of  the  proceedings  and 
it  was  urged  that  a  manufacturer's  rights 
would  be  prejudiced  if  it  were  exposed  to 
the  challenges  of  various  "private  at- 
torney general"  interveners. 

It  was  suggested  that  the  hearings 
could  best  be  administered  by  creating 
two  public  intervener  classifications — 
one  granting  full  party  status  to  those 
with  financial  and  other  Interests  and 
the  other  for  those  whose  interests  were 
more  general  and  providing  for  less  than 
party  status.  (This  distinction  becomes 
more  important  as  other  rights  are  de- 
fined in  terms  of  the  status  of  the  par- 
ticipants. For  example,  the  right  to  at- 
tend pre-hearing  conferences  and  to 
present  oral  testimony  would  belong  to 
full  parties  only.  > 

Section  207(c)  d)  of  the  Clean  Air  Act 
provides  that  when  a  manufacturer  re- 
quests a  public  hearing,  Interested  per- 
sons shall  have  "an  opportunity  to  pre- 
sent their  views  and  evidence  in  support 
thereof"  at  such  a  hearing.  The  hearing 
procedures  were  designed  to  provide 
meaningful  public  participation  without 
sacrificing  the  Agency's  ability  to  con- 
trol the  direction  of  the  proceedings.  It 
was  determmed  that  the  best  approach  to 
this  end  was  to  allow  interested  persons 
to  participate  as  parties  and  to  provide 
,^afeguards  to  ensure  that  the  proceed- 
ings were  orderly  and  that  the  issues  were 
resolved  expeditiously.  Before  a  poten- 
tial intervener  would  be  admitted  as  a 
party,  it  was  required  to  be  demonstrated 
that  his  participation  would  contribute 
to  the  resolution  of  the  contested  Issues. 
A  direct  economic  interest  was  not  re- 
quired. In  addition,  the  procedures  as 
proposed  granted  broad  discretion  to  the 
presiding  officer  to  control  the  direction 
of  the  hearing  and  to  determine  the 
need  for  oral  testimony,  direct  and  cross 
examination,  prehearing  conferences, 
and  the  use  of  various  discovery  devices. 

"nie  appropriateness  of  the  approach 
described  above .  is  emphasized  by  the 
position  taken  by  the  Administrative  Law 
Conference  of  the  United  States  in  re- 
gard to  public  participation  in  adminis- 
trative hearings.  The  Conference  noted 
in  its  recommendation  that: 

E«ch  •gency  has  a  prime  responsibility  to 
reeutmlna  Ita  rules  and  practices  to  nuJce 
pubUc  participation  meaningful  and  effective 
without  Impairing  the  agency's  performance 
of  Its  statutory  obligations. 

lCFR305.71-«  (1974). 

As  to  the  scope  of  the  participation, 
the  Conference  concluded  that  a: 

Public  mt«nr«n«r  generally  should  be  al- 
lowed all  the  rights  of  any  other  party  *  *  *. 
Where  the  Intervener  focuses  on  only  one 
»mp«ct  of  the  proceeding  or  does  not  seek  to 
controvert  adjudicative  facta,  consideration 
should  be  given  to  limiting  Ita  participation 
to  particular  lasuea.  written  evidence,  argu- 
ment or  the  Uke.  Agencies  should  be  cautious 
tn  advance  of  actual  experience  tn  anticipat- 
ing that  Intervention  will  cause  undue  delays. 
Id. 
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Although  the  basic  approach  of  the 
comments  has  been  rejected,  they  did 
focus  attention  on  the  degree  of  piiUlc 
participation  to  be  allowed  after  inter- 
ventkm  had  been  granted.  Because  the 
Issues  raised  at  such  proceedings  may 
be  dlTerse  and  since  a  public  partici- 
pant's ability  to  contribute  to  the  j}ro- 
oeedlng  may  be  limited  to  only  a  portion 
of  those  Issues,  it  is  logical  that  the  in- 
tervention Itself  should  be  so  limited. 
The  regulations  have  been  modified, 
therefore,  to  allow  the  presiding  officer 
to  limit  the  participation  ot  an  inter- 
vener to  the  issue  or  issues  of  the  liear- 
liur  which  are  within  the  scope  of  his 
Intenst  as  refleeted  In  his  petition  to 
Intervene.  This  dumge  will  serve  to  ez- 
Iiedite  the  proceedings  and  allow  for  the 
devek^unent  of  the  issues  in  a  more 
orderty  fashion. 

llie  suggestion  that  c<H>le8  of  petitions 
to  Intervene  be  served  upon  all  parties 
has  been  adopted.  Objections  to  such 
petitions,  if  any,  may  be  filed  with  the 
presiding  ofDcer  who  must  consider  any 
objeettoos  in  determining  whether  or  not 
to  grant  a  petition  to  intervoie. 

2.  ProteeUoe  orders.  Comments  were 
also  made  regarding  the  protection  of 
proprietary,  trade  secret,  or  confidential 
information  from  disoloeure  through  the 
dlsoovery  or  service  provisions  of  the 
hearing  procedures. 

Section  85.1807(m)  of  the  regulations 
aUpwB  dlscorery  jwtm  determination  of 
the  presiding  oOcer  that  the  Infonna- 
tlon  Is  not  otherwise  availaMe  and  has 
significant  probative  valuei  Further- 
more, a  motkm  for  dlscoveiy  must  set 
forth  the  circumstances  warranting  dis- 
covery and  the  Infonnation  expected  to 
be  discovered.  These  requimnents  ap- 
pear to  adequately  protect  a  manufac- 
turer from  any  form  ot  "Ushlng  ex- 
pedltloQ"  whi<^  might  be  launched  by 
an  over  sealous  party. 

As  for  trade  secrets,  though  Sectko 
208(b)  of  the  Act  allowB  tbem  to  be  dis- 
closed in  a  proceeding  such  as  this  one. 
it  also  restates  Ooogresslonal  policy  that 
trade  secrets  be  protected  where  this 
ean  be  done  c<Hislstait  with  EPA's  dis- 
charge of  its  respoosibllltles.  Accord- 
ingly, the  hearing  procedures  have  been 
ipodlfled  to  allow  the  preskUag  officer  to 
subject  such  secrets,  even  where  they 
are  relevant  to  the  hearing,  to  protective 
orders  designed  to  prevent  their  public 
disclosure. 

It  was  also  pcdnted  out  that  the  regu- 
lattons  provide  for  broad  discovery  of 
the  identity  and  expected  testimony  of 
witneesM.  m  unusual  circumstances.  It 
may  be  desirable  to  limit  or  defer  this 
discovery  in  order  to  protect  a  witness 
from  harassment  or  other  forms  of  pres- 
sure or  influence.  The  final  regulations 
therefore  allow  the  presldlnK  officer  to 
restrict  or  defer  from  dlsctoeure,  upon 
good  cause  shown,  the  name  of  a  witness 
or  a  sunomaiy  of  his  expected  testimony. 

3.  Request  for  a  public  hetuing.  It  was 
also  argued  that  the  allowance  of  only 
30  days  after  notice  of  a  recall  order  for 
a  manuf  suTturer  to  request  a  public  bear- 
ing in  conjunction  with  the  proviso  that 
failure  to  request  a  hearing  within  that 
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time  period  would  constitute  a  waiver  of 
Ids  right  to  a  hearing  was  unfair  and  In- 
flexible. It  was  suggested  that  the  manu- 
factiirer  should  be  given  sixty  da?*  In 
which  to  request  a  hearing  as  a  matter 
of  right  and  thereafter,  he  could  request 
a  hearing  up(Ki  good  cause  shown. 

The  suggestion  itself  admits  the  au- 
thority of  the  agraicy  to  qualify  the  right 
of  a  manufacturer  to  a  hearing  tmder 
section  207(c)  (1)  of  the  Act.  The  issue 
does  not.  tlieref<»«.  focus  on  the  power 
to  qualify  the  statutory  right  to  a  hear- 
ing but  whether  the  qualification  im- 
posed is  reasonable.  The  thirty  day  pe- 
riod for  hearing  request  was  not  chal- 
lenged as  being  unlawful  but,  in  view  of 
several  hypothetical  situations,  as  being 
insufficient. 

In  Older  to  balance  these  competing 
interests,  the  period  to  request  a  pubUc 
hearing  has  bem  extended  to  forty-five 
days  in  the  final  regulations.  It  should  be 
pointed  out  that  the  Admlnlstrat<Mr  pos- 
sesses discretion  to  provide  a  period 
longer  than  forty-five  days  to'?equeet  a 
bearing  and  to  extend  the  deadline  im- 
posed in  a  recall  order.  In  addition,  after 
the  period  to  request  a  hearing  as  of 
rl«^t  has  exirired.  the  Administrator 
may,  in  his  discretion  and  upon  good 
cause  shown,  grant  a  mamifaoturer  a 
hearing  to  contest  the  nonoonft»inlty. 

4.  Oral  tesHmontf  and  examination  of 
witnesses.  It  was  urged  that  a  manufac- 
turer's right  ot  due  process  reqtdred  that 
a  manufacturer  be  granted  the  right  to 
present  evidence  in  oral  form  fuid  to  ex- 
amine and  cross  examine  wHnesses.  Tbe 
regulatkxis  as  propoeed  grauted  the  pre- 
siding officer  iMoad  dlecretlcm  to  deter- 
mine the  extent  to  vrtilcfa  oral  testimony 
and  examlnatfam  would  be  allowed.  The 
parties  are  not.  therefore,  denied  tibe  use 
of  these  procedures  but  they  must  dem- 
onstrate ttiat  such  testimony  or  exam- 
ination is  necessary  for  a  fun  and  true 
disclosure  of  the  facts.  The  ability  of  the 
presiding  ofllcer  to  determine  which 
Issues  and  what  evidesice  are  best  pre- 
sented in  written  versus  on!  form  Is 
crucial  to  the  orderty  and  exi)edltlous 
conduct  of  the  proceedings.  As  tiie  manu- 
facturer has  been  dmled  no  substantive 
right,  no  changes  to  the  final  regida- 
tions  were  made  In  response  to  these 
comments. 

5.  Other  comments.  Exception  'was 
taken  to  the  content  of  the  request  for  a 
public  hearing.  The  propoeed  reguk^kHU 
required  the  request  to  enumerate  tbe  is- 
sues to  be  raised  at  the  hearing  by  the 
manuftKsturer  and  to  provide  a  summary 
of  the  evidence  which  supported  the 
manufacturer's  posltton  on  each  issue. 
Because  a  request  tawt  be  fUed  within  80 
days  of  the  receipt  of  a  notice  of  ncm- 
oonformlty.  a  manuftkcturer  would  have 
to  prepare  his  caee  w^l  in  advance  of  a 
hearing  which  could  net  be  held  sooner 
than  30  days  frcmi  the  date  of  the  re- 
quest. This,  it  wcw  argued,  is  imfair  and, 
in  view  of  the  substantial  dlsoovery  pro- 
visions of  the  regulations,  unnecesary. 

"nie  Agency,  of  course,  has  a  need  to 
know  the  issties  a  manufacturer  intends 
to  raise  at  a  hearing  in  order  that  the 
Agency  may  prepare  its  case.  Also  the 
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notice  of  the  hearing  must  contain  suf- 
ficient Information  to  allow  lnt«f«eted 
persons  to  determine  whether'ornot  to 
participate  and  to  draft  petltioDS  which 
reflect  a  meaningful  tnteresi.  A  mere 
listing  of  the  Issues  which  a  mannfac- 
turer  Intends  to  raise  at  a  bearing  would 
not  adequately  serve  these  needs.  The 
summary  of  evidence  is,  <m  the  other 
hand,  potentially  burdensome.  The  final 
regulatUms  require,  ther^ore.  a  brief 
discussicm  of  the  reastxis  uliy  the  manu- 
facturer believes  he  should  prevail  on 
each  Issue.  Although  the  manufacturer's 
reasons  may  be  primarily  ophilons  and 
not  evidence,  the  statements  will  be 
helpful  in  determining  which  claims  have 
merit  and  which  do  not  and  should  also 
sufficiently  define  the  scope  and  direc- 
tion of  the  hearing  to  allow  interested 
persons  to  d^ne  their  interests  in  the 
petitions  to  intervene. 

The  remainder  of  the  comments  re- 
ceived were  stibetantlally  editorial  in 
nature  and  win  not  be  individually  dis- 
cussed. 

Internal  review  of  the  proposed  pro- 
cedures revealed  a  deficiency  which  the 
final  regtilaticms  have  corrected.  As  pro-~ 
posed,  no  procedures  were  established 
for  summary  Judgment.  The  final  regu- 
lations include  a  provlsicm  aUowlng  for 
an  accelerated  decision  on  motkm  of  any 
party  or  on  the  presiding  ofdcer's  own 
motion  at  any  time  it  amears  that  there 
has  been  a  failure  to  state  a  claim  upon 
which  relief  may  be  granted,  there  Is 
no  issue  of  fact  and  a  party  is  entitled  to 
Judgment  as  a  matter  of  law.  ch*  in  the 
event  a  party  fails  to  obey  a  procedural 
ordo'  of  the  presiding  officer. 

They  shaU  take  effect  on  January '22, 
1976. 

JOBN  QVAUJBS, 

Acting  Administrator. 
Decembkr  18, 1974. 

SubMrt  «     WW  INguttlons 
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88.1804    Approval  of  PUn;  Implnnentotlon. 
88.1800    NotUeatloa    to   vtiilcle   or   engine 

owners. 

85.1806  R«oorda  and  nporta. 

86.1807  PubUo  hearings. 

AuTBosirr:  Sec.  801  (a),  Glecm  Air  Act.  81 
Stat.  804.  as  amended  by  see.  18(o),  84  Stat. 
1718  (4a  17 AC.  1867g(a)).  IHe  regnlstloas 
iaq>lement sec. 307(e)  (l)-(8).OIe«n Air Aet, 
84  Stat.  16B7  (42  UJB.C.  1847r-6a(c)  (l)-(2) ) : 
sec.  308(a),  Clean  Air  Act,  81  Stet.  BOl,  as 
renmnbered  by  ssc.  8(a),  84  SUt.  1694  (42 
VS.C.  I867f-«<a)) 

Subpart  S — RecaH  Regulations 

g  85.1801     Definitions. 

For  the  purposes  of  this  Subpart,  ex- 
cept as  otherwise  provided,  words  shaU 
be  defined  as  provided  for  by  sections  214 
and  302  (tf  the  Clean  Air  Act,  42  U.S.C. 
1857.  as  amended. 

(1)  "Acf^  Shan  mean  the  dean  Air 
Act,  42  TJB.C.  1857.  as  amended. 

(2)  "Days"  shall  mean  cidMidar  days. 
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lUiES  AND  ICGULATIONS 


S  85.1802  Notire  to  ni«n«/aclurer  of 
fM>iironf«niiit7 ;  iiihmJMwn  of  RaHc- 
dUll 


(a)  A  — mifrtiimr  wlU  be  notlfled 
whenever  tiM  Admlnlstrfttar  has  deter- 
mined that  A  ■ahrtantlwl  number  of  a 
class  or  cat— ory  oi  vehicles  or  engines 
produced  by  thai  nanaf  acturer.  althouch 
properly  maintained  and  used,  do  not 
conform  to  the  reciilations  prescribed 
under  seettan  302  of  the  Act.  The  notifi- 
cation wiH  bMiwIe  a  description  of  each 
class  or  caleaary  of  vehicles  or  engines 
encompasaed  tqr  the  determination  of 
nonconfonDlty,  will  slve  the  factual  basis 
for  the  determination  of  nonconformity 
(except  Information  previously  provided 
the  manufacturer  by  the  Agency) .  and 
will  dertgnate  a  date,  no  Sooner  than  45 
days  from  the  date  of  receipt  of  such 
notification,  by  which  the  manufacturer 
shall  have  submitted  a  plan  to  remedy 
the  nonconformity. 

(b)  Unless  a  hearlns  is  requested  pur- 
suant to  i  85.1807,  the  remedial  plan 
shall  be  submitted  to  the  Administrator 
within  the  time  limit  specified  in  the  Ad- 
ministrator's notification,  provided  that 
the  Administrator  may  grant  the  manu- 
facturer an  extension  upon  good  cause 
shown. 

(c>  If  a  manufacturer  requests  a  public 
hearing  pursuant  to  i  85.1807,  unless  as 
a  result  of  such  hearing  the  Administra- 
tor withdraws  hie  determination  of  non- 
coDiormlty.  the  manufacturer  shall  sub- 
mit the  mmntlel  plan  within  30  days  of 
the  end  ot  each  hearing. 

§  85.1803     R«Me<lial  Plan. 

(a)  When  any  manufacturer  is  notified 
by  the  Administrator  that  a  substantial 
number  ot  any  class  or  category  of  ve- 
hicles or  engines,  although  properly 
maintained  and  used,  do  not  conform  to 
the  regulattoni  (including  emission 
standards)  promulgated  under  section 
202  of  the  Act,  the  manufacturer  shall 
submit  a  plan  to  the  Administrator  to 
remedy  such  nonconformity.  The  plan 
shall  contain  the  following: 

(1)  A  deecrlptton  of  each  cla.ss  or 
category  of  vehicle  or  engine  to  be  re- 
called including  the  model  year,  the 
make,  the  model,  and  such  other  infor- 
miatlon  as  may  be  required  to  identify 
the  vehicles  or  engines  to  be  recafled. 

(2)  A  description  of  the  speclfi(^  modi- 
fications, alterations,  repairs,  corrections, 
adjustments  or  other  changes  to  be  made 
to  bring  the  vehicles  or  engines  Into  oon- 
Xormlty  including  a  brief  summary  of 
ttae  data  and  technical  studies  which  sup- 
port the  manufiM;turer's  decision  as  to 
the  psoticular  remedial  changes  to  be 
used  in  correcting  the  nonconformity. 

(3)  A  description  of  the  method  by 
which  the  maoufactorer  will  determine 
the  names  and  addi-esses  of  vehicle  or 
engine  owners.  ^ 

(4)  A  tfeecrtption  of  the  proper  maln- 
tefianee  or  ose.  If  any,  upon  which  the 
manafactorer  conditions  eligibility  for 
repcdr  tmSer  the  remedied  i^an,  an  ex- 
planation of  the  manufacturer's  recuoos 
for  tmpoatn«  any  such  condition,  and  a 
deecrlptton  at  the  proof  to  be  required 

.of  a  veblde  or  engine  owner  to  dem<«i- 


strate  compliance  with  any  such  oondl- 
tlon.  TQiglbinty  may  not  be  denied  aoieiy 
on  the  basis  that  the  vehicle  or  engine 
owner  used  p«urts  not  manufactured  by 
the  original  equipment  vehicle  manufac- 
turer, or  had  repairs  performed  by  out- 
lets other  than  the  vehicle  manufac- 
turer's franchlaed  deaieo.  No  mainte- 
nance or  use  condition  may  be  Inposed 
unless  it  Is.  in  the  judgement  ol  the  Ad- 
ministrator, demonstrably  related  to 
preventing  the  nonconformity. 

(5)  A  description  of  the  procedure  to 
be  followed  by  vehicle  or  engine  owners 
to  obtain  correction  of  the  nonconform- 
ity. This  shall  Include  dcaignatian  of 
the  date  on  or  after  which  the  owner 
can  have  the  nonconformity  remedied, 
the  time  reasonably  necessary  to  per- 
form the  labor  required  to  correct  the 
nonconformity,  and  the  deaignatlon  of 
facilities  at  which  the  nonconfonnlty 
can  be  remedied:  Provided,  That  repair 
shall  be  completed  within  a  reasonable 
time  designated  by  the  Administrator 
from  the  date  the  owner  first  tenders 
his  vehicle  or  engine  after  the  date  des- 
ignated by  the  manufacturer  as  the  date 
on  or  after  which  the  owner  can  have 
the  nonconformity  remedied. 

(6>  If  some  or  all  of  the  nonconform- 
ing vehicles  or  engines  are  to  be  reme- 
died by  persons  other  thkn  dealers  or 
authorized  warranty  agents  of  tte  laan- 
lifacturer.  a  deacrlptioQ  of  the  elaa  of 
persons  other  than  deaJeri  and  author- 
ized warranty  agente  of  the  manufac- 
turer who  will  remedy  the  iu>nconform- 
ity.  and  a  statement  indicating  that  the 
participating  members  of  the  class  will 
be  properly  equipped  to  perform  such 
remedial  action. 

<7>  Three  ocmiee  of  ttae  letters  of  no- 
tification to  be  aant  to  vehicle  or  engine 
owners. 

<8*  A  deecrlptlon  of  the  system  by 
which  the  manufacturer  will  assure  that 
an  adequate  supply  of  parts  will  be  avail- 
able to  perform  the  repair  under  the 
remedial  plan  including  the  date  by 
which  an  adequate  supply  of  parts  will 
be  available  to  initiate  ttae  repair  cam- 
paign, the  percentage  of  the  total  parts 
requirement  of  each  person  who  Is  to 
perform  the  repair  under  the  remedial 
plan  to  be  shipped  to  Initiate  the  cam- 
paign, emd  the  method  to  be  used  to 
assure  tbe  awply  remains  both  adequate 
and  renKinelye  to  owner  demand. 

(9)  Three  copies  of  all  neceaaary  in- 
structions to  be  sent  to  thoee  peraons 
who  are  to  perform  ttae  repair  under 
tbe  remedial  plan. 

(10>  A  deecrlptton  of  the  impact  of 
the  proposed  changes  on  fuel  consump- 
tion. driveablUty.  and  safety  of  each 
class  or  category  of  v^ildes  or  engines 
to  be  recalled  and  a  brief  summary  of 
the  data,  technical  studies,  or  engineer- 
ing evaluattons  which  support  these 
condtislons. 

(11)  Any  other  information,  reports  or 
data  which  the  Administrator  may  rea- 
sonably determine  is  necessary  to  eval- 
uate the  remedial  idan. 

(b)  (1)  Notlflcatlan  to  vehicle  or  engine 
owners  shall  be  made  by  first  class  mall 
or  by  such  means  as  approved  by  the 


Admlnietrator:  Provided,  That  for  good 
cause,  the  AdoUni&trator  may  require  the 
use  of  certified  mall  to  eosutv  an  effective 
notiflcatton. 

(2)  Hie  manufactiu-e  ahall  use  all  rea- 
sonable means  neceasary  to  locate  vehicle 
or  engine  owners:  Provided.  That  for 
good  cauee.  ttae  Adminlstratar  may  re- 
quire the  manufacturer  to  use  motor 
vehicle  regiiitnitioo  lists  as  available  from 
State  or  cominereial  sources  to  obtain 
the  names  and  addresses  of  vetiide  or 
engine  owners  to  ensure  an  effective  no- 
tification. 

(S)  The  Administrator  reserves  ttae 
right  to  require  the  manufacturer  to 
send  by  first  claas  mail  or  other  reason- 
able meenw  subaequent  notiflcatton  to 
vehicle  or  engine  ownen:  Provided.  That 
for  good  cause,  the  Administrator  may 
require  the  use  of  certified  mail  to  en- 
sure an  effective  notification. 

(c>(  1)  Tbe  manufacturer  ahall  require 
those  who  perform  the  repair  under  the 
remedial  plan  to  affix  a  permanent  decal 
to  each  vehicle  repaired  or.  when  re- 
quired, inspected  under  the  remedial 
plan. 

<2)  The  decal  shaU  be  placed  in  the 
engine  campartment  near  the  amlsiien 
label  or  in  such  other  location  M  ap- 
proved far  the  Administrator. 

(3)  Tlie  decal  shaU: 

(i)  Contain  the  recall  campaign  num- 
ber as  deeignated  by  the  manufacturer. 

(b)  neaignate  the  faciUty  at  which 
the  vehicle  or  engine  was  repaired  or 
Inspected  for  repair. 

(Ill)  Contain  the  vehicle  or  engine 
identmcatlon  number. 

(d)  The  Administrator  may  require 
the  manufacturer  to  conduct  tests  on 
components  and  vehicles  or  engines  In- 
corporating a  proposed  change,  repair. 
or  modification  reasonably  designed  and 
necessary  to  demonstrate  the  effective- 
ness of  the  change,  repair,  or  modifica- 
tion. 

§  85.1004      Approve     of     Plan:     Impl«- 
menlatiofL. 

(a)  If  the  Administrator  finds  that  the 
remedial  plan  is  designed  and  effective 
to  correct  ttae  nonconformity,  he  will  so 
notify  the  manufacturer  in  writing.  If 
the  remedial  plan  is  not  approved,  the 
Administrator  will  provide  the  manufac- 
turer notice  of  the  disapproval  and  the 
reasons  for  the  disapproval  in  writing. 

(b)  Upon  receipt  of  notice  from  the 
Administrator  that  the  remedial  plan 
has  been  approved,  the  manufacturer 
shall  eommenoe  implementation  of  the 
approved  plan.  Notlflcatian  of  vehicle 
or  engine  owners  shall  be  In  aeoerdanoe 
with  requirements  of  this  sabpart  and 
shall  proceed  as  follows: 

(1)  when  no  public  hearing  as  de- 
scribed In  I  85.1807  is  requested  by  the 
manufacturer,  notification  of  vehicles  or 
engine  owners  shall  cosunence  within  15 
working  days  of  the  receipt  by  the  manu- 
facturer of  the  Administrator's  approval 
unless  otherwise  spectHed  by  ttw 
Administrator. 

(2)  when  a  public  hearing  as  de- 
scribed in  §  85.1807  is  held,  unless  as  a 
result  of  such  hearing  the  Administrator 
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withdraws  the  determlnatioa  of  noncon- 
formity, th«  Administrator  flhall.  within 
60  days  afttt  the  completion  of  such 
bearing,  order  the  manufacturer  to  pro- 
Vide  prompt  notlAcation  of  such  n(m- 
conformlty. 

§  85.1805     Notificaikm  to  vehicle  or  en- 
gine ownrfv. 

(a)  The  noUflcation  of  vdilde  or  en- 
gine owners  shall  contain  the  following: 

(1)  The  statement:  "The  Administra- 
tor of  the  n.S.  Environmental  Protection 
Agency  has  determined  that  your  vehi- 
cle oraiglne  may  be  emitting  pollutants 
in  excess  of  the  Federal  emission  stand- 
ards. These  standards  were  established  to 
protect  the  public  health  or  welfare  from 
the  dangers  of  air  pollution." 

( 2 )  A  statement  that  the  nonconform- 
ity of  any  such  vehicles  or  engines  which 
have  been,  if  required  by  the  remedial 
plan,  properly  maintained  and  used,  will 
be  remedied  at  the  expense  of  the 
manufacturer. 

(3)  A  description  of  the  proper  main- 
tenance or  use,  If  any,  upon  which  the 
manufacturer  conditions  eligibility  for 
repair  under  the  remedial  plan  and  a 
description  of  the  proof  to  be  required 
of  a  vehicle  or  engine  owner  to  demon- 
strate compliance  with  silch  condition. 
Eligibility  may  not  be  denied  solely  on 
the  basts  that  the  vehicle  or  engine  owner 
used  parts  not  manufactured  by  the 
original  equipment  vehicle  manufac- 
turer, or  had  rQ>alr8  performed  by  out- 
lets other  than  the  vehicle  manufac- 
turer's franchlsed  dealers. 

(4)  A  clear  description  of  the  com- 
ponents which  will  be  affected  by  the 
remedy  and  a  general  statement  of  the 
measures  to  be  taken  to  correct  the 
nonconformity. 

(6)  A  statement  that  such  noncon- 
formity If  not  repaired  may  cause  the 
vdilcle  or  engine  to  fall  an  emission 
Inspection  test  when  such  tests  are  re- 
qxiired  under  State  or  local  law. 

(6)  A  description  of  the  adverse  af- 
fects. If  any,  that  an  imcorrected  non- 
conformity would  have  on  the  perform- 
ance or  driveability  of  the  vehicle  or 
engine. 

(7)  A  description  of  the  adverse  af- 
fects. If  any,  that  such  nonconformity 
would  have  on  the  function  of  other 
engine  components. 

(8)  A  description  of  the  procedure 
which  the  vehicle  or  engine  owner  should 
follow  to  obtain  correction  of  the  ncm- 
conformlty.  This  shaU  include  designa- 
tion of  the  date  on  or  after  which  the 
owner  can  have  the  nonconformity  reme- 
died, the  time  reasonably  necessary  to 
perform  the  labor  required  to  correct  the 
nonconformity,  and  tiie  designation  of 
facilities  at  which  the  nonconformity 
can  be  remedied. 

(9)  A  card  to  be  used  by  a  vehicle  or 
engine  owner  in  the  event  the  vehicle  or 
«iglne  to  be  recalled  has  been  sold.  Such 
card  should  be  addressed  to  the  manu- 
facturer and  shall  provide  a  space  In 
which  the  owner  may  indicate  the  name 
and  address  of  the  person  to  whom  the 
vehicle  or  engine  was  sold. 


RULES  AND  REGULATIONS 

(10)  The  statement:  "In  order  to  en- 
sure your  full  iMTOtection  under  Vbe  emis- 
sion warranty  made  applicable  to  your 
(vehicle  or  eagine)  by  Federal  law,  and 
your  right  to  participate  in  future  recalls. 
It  is  recommended  that  you  have  (vehicle 
or  engine)  serviced  as  soon  as  possiUe. 
Failure  to  do  so  could  legally  be  deter- 
mined to  be  a  lack  of  proper  maintenance 
of  your  (vehicle  or  engine) ." 

(b)  No  notice  sent  pursuant  to  para- 
graph (a)  of  this  section  nor  any  other 
contemporaneous  communication  sent  to 
vehicle  or  engine  owners  or  dealers  shall 
contain  any  statement  or  implication 
that  the  nonconformity  does  not  exist  or 
that  the  noncoivformity  will  not  degrade 
air  quality. 

(c)  The  manufactiurer  shall  be  in- 
formed of  any  other  requirements  per- 
taining to  the  notiflcaticm  under  this  sec- 
tion which  the  Administrator  has  deter- 
mined are  reasonable  and  necessary  to 
ensure  the  effectiveness  of  the  recall 
campaign. 

§  85.1806     Records  and  reporig. 

(a)  The  manufacturer  shall  provide  to 
the  Administrator  a  copy  of  all  com- 
munications which  relate  to  the  remedial 
plan  directed  to  dealers  and  other  per- 
sons ^g^o  are  to  perform  the  repair  under 
the  remedial  plan.  Such  cc^ies  shall  be 
mailed  to  the  Administrator  contem- 
poraneously with  their  transmission  to 
dealers  and  other  persons  who  ai«  to 
perform  the  repair  under  the  remedial 
plan. 

(b)  The  manufacturer  shall  provide 
for  the  estaUishment  and  maintenance 
of  records  to  enable  the  Administrator 
to  conduct  a  continuing  analysis  of  the 
adequacy  of  the  recall  campaign.  The 
records  shall  fiKly^le.  for  each  class  or 
category  of  vehicle  or  engine,  but  need 
not  be  limited  to,  the  following: 

(1)  Recall  campaign  number  as  desig- 
nated by  the  manufacturer. 
■    (2)  Date  owner  notification  was  begxm, 
and  date  completed. 

(3)  Number  of  vehicles  or  engines  in- 
volved In  the  recall  campaign. 

(4)  Number  of  vehicles  or  engines 
known  or  estimated  to  be  affected  by  the 
nonconformity. 

(5)  Niunber  of  vehicles  or  engines  in- 
spected pursuant  to  the  remedial  plan, 
found  to  be  affected  by  the  nonconform- 
ity. 

(7)  Niunber  of  vehicles  actually  re- 
ceiving repair  under  the  remedial  plan. 

(8)  Number  of  vehicles  determined  to 
be  unavailable  for  Inspection  or  repair 
imder  the  remedial  plan  due  to  exporta- 
ti<m^  theft,  scrapping  or  for  other  rea- 
sons (specify) . 

(9)  Number  of  vehicles  or  engines  de- 
termined to  be  Ineligible  for  remedial 
action  due  to  a  failure  to  properly 
maintain  or  use  such  vehicles  or  engines. 

(c)  If  the  manufacturer  determines 
that  the  original  answers  tor  para- 
graidu  (b)  (3)  and  (4)  of  this  section 
are  incorrect,  revised  flgtires  and  an  ex- 
planatory note  shall  be  submitted.  An- 
swers to  paragrai^  (b)    (5),  (6),  (7). 
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and  (8),  and  (9)  of  this  section  shall  be 
cumulative  totals. 

(d)  Unless  otherwise  directed  by  the 
Administrator,  the  Information  Q>eclfled 
in  paragraph  (b)  of  this  section  eba31  be 
included  in  quarterly  reports,  with  re- 
spect to  each  recaU  campaign,  t<a  six 
consecutive  quarters  beginning  with  the 
quarter  in  which  the  notification  of 
owners  was  initiated,  or  imtll  all  non- 
conforming vehicles  or  engines  involved 
In  the  campaign  have  been  remedied, 
whichever  occurs  sooner.  Such  reports 
shall  be  submitted  no  later  than  25  work- 
ing days  after  the  close  of  each  calendar 
quarter. 

(e)  The  manufacturer  shall  main- 
tain In  a  form  suitable  for  inspection, 
such  as  computer  Information  storage 
devices  or  card  files,  lists  of  the  names 
and  addresses  of  vehicles  or  engine 
owners. 

(1)  To  whom  notification  was  given; 

(2)  Who  received  remedial  repair  or 
inspection  imder  the  remedial  plan;  and 

(3)  When  eligibility  for  repair  is  con- 
ditioned on  proper  maintenance  or  use, 
that  were  determined  pot  to  qualify  for 
such  remedial  action. 

(f)  The  records  described  in  para- 
graph (e)  of  this  section  shall  be  made 
available  to  the  Admlnista-ator  upon 
request. 

(g)  The  records  and  reports  required 
by  this  section  shall  hq  retained  for  not 
less  tbSLn  5  years. 

g  85.1807     Public  hearings. 

(a)  DeflnitUms.  The  following  defini- 
tions shall  be  applicable  to  this  section: 

(1)  "Hearing  CTerk"  shaU  mean  the 
Hearing  Clerk,  of  the  Environmental  Pro- 
tection AgeiDcy. 

(2)  '.'Intervener"  shall  mean  a  person 
who  files  a  petition  to  be  made  an  inter- 
vener pursuant  to  paragraph  (g)  of  this 
section  and  whose  petition  is  approved. 

(3)  "Manufacturer"  refers  to  a  man- 
ufacturer contesting  a  recall  order  di- 
rected at  that  manufacturer. 

(4)  "Party"  shall  include  the  Envlron- 
moital  Protection  Agency,  the  manufac- 
turer, and  any  Intervmers. 

(6)  "Presiding  Officer"  shall  mean  an 
Administrative  Law  Judge  aiwointed 
pursuant  to  5  n.S.C.  3105  (see  also  5 
CFR  Part  930  as  amended) . 

(6)  "Judicial  OfBcer"  shall  mean  an 
officer  or  emi^oyee  of  the  Agency  ap- 
pointed as  a  Judicisd  (Dfficer  by  the  Ad- 
ministrator pursuant  to  this  section  who 
shaU  meet  the  qualifications  and  per- 
form functions  as  follows : 

(1)  Officer.  There  may  be  designated 
for  the  purposes  of  this  section  one  or 
more  Judicial  Officers.  As  work  reqiilres, 
there  may  be  a  Judicial  Officer  desig- 
nated to  act  for  the  purposes  of  a  partic- 
ular case. 

(ii)  Qualifications.  A  Judicial  Officer 
may  be  a  permanent  or  temporary  em- 
ployee of  the  Agency  who  performs  other 
duties  for  the  Agency.  Such  Judicial  Offi- 
cer shall  not  be  employed  by  the  Office 
of  Enforcement  and  General  Counsel  or 
the  Mobile  Source  EEnforcement  Division 
or  have  any  connection  with  the  prep- 
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mration  or  nfcfitntlnn  of  erldeace  for 
a  hearing  held  pursuant  to  this  subpart. 

(ill)  Fvmetiont.  The  Administrator 
may  connilt  with  a  Judicial  Officer  or 
delecate  all  or  part  of  his  anthorltir  to 
act  In  a  gtroi  ease  under  this  Section  to 
a  Judicial  Ofltoer:  Protnded.  That  this 
delesatiao  shall  not  preclude  the  Judicial 
Officer  from  referring  any  motion  or  case 
to  the  Administrator  when  the  Judicial 
Officer  determines  si^  referral  to  be  ap- 
propriate. 

(b)  Request  for  public  hearing.  (1)  If 
the  manufacturer  disagrees  with  the  Ad- 
ministrator's flnrtipg  of  nonconformity  he 
may  request  a  public  hearing  as  de- 
scribed in  this  section.  Requests  for  such 
a  hearing  shall  be  filed  with  the  Admin- 
istrator not  later  than  46  days  after  the 
receipt  of  the  Administrator's  notifica- 
tion of  nonconformfty  unless  otherwise 
specified  by  the  Administrator.  Two 
copies  of  stach  request  shall  simultane- 
ously be  served  upon  the  Director  of  the 
Mobile  Source  Enforcement  Division  and 
two  coi^es  filed  with  the  Hearing  Clerk. 
Failure  of  the  manufacturer  to  request 
a  hearing  within  the  time  provided  shall 
constitute  a  waiver  of  his  right  to  such  a 
hearing.  In  such  a  case,  the  manufac- 
turer shall  carry  out  the  recall  order  as 
xequired  by  I  85.1803-6.  (1)  Subsequent 
to  the  expiration  of  the  period  for  re- 
questing a  hearing  as  of  right,  the  Ad- 
ministrator may,  in  his  discretion  and  for 
good  cause  shown,  grant  Uie  mimufac- 
turer  a  hearing  to  contest  the  noncon- 
formity. 

(2)  The  request  for  a  public  hearing 
shall  contain: 

(1)  A  statement  as.^  which  classes  or 
eategortes  <rf  vehicles  or  engines  are  to 
be  the  subject  of  the  hearing; 

(11)  A  concise  statement  of  the  Issues 
to  be  raised  by  the  manufacturer  at  the 
hearing  for  each  class  or  category  of 
engine  or  vehicle  for  which  the  mann- 
facturer  has  requested  the  hearing;  suid 

(HI)  A  statement  as  to  reasons  the 
manufacturer  believes  he  will  prevail  on 
the  merits  on  each  of  the  Issues  so  raised. 

(3)  A  copy  of  aU  requests  for  public 
hearings  shall  be  kept  on  file  in  the  Office 
of  the  Hearing  Clerk  and  shall  be  made 
available  to  the  public  during  Agency 
business  hours. 

(c)  Filing  amd  tervice.  (1)  An  original 
and  two  copies  of  all  dociuu«its  or 
papers  required  or  permitted  to  be  filed 
pursuant  to  this  section  shall  be  filed 
with  the  Hearing  Clerk.  Piling  shall  be 
deemed  timely  if  mailed,  as  determined 
by  the  postmark,  to  the  Hearing  cnerk 
within  the  time  allowed  by  this  section. 
If  filing  Is  to  be  accomplished  by  mail- 
ing, the  documents  shall  be  sent  to  the 
address  set  forth  in  the  notice  of  public 
hearing  as  described  in  paragrsi^  (f) 
of  this  section. 

(2)  Except  for  requests  to  commence 
a  hearing,  at  the  same  time  a  party  files 
with  the  Hearing  Clerk  any  additional 
1tri'*°  for  consideration  at  the  hearing 
or  any  written  testimony,  documents, 
papers,  exhibits,  or  materials,  proposed 
to  be  introduced  Into  evidence  or  papers 
filed  In  connection  with  any  appeal.  It 


shall  serve  upon  all  other  paKles  copies 
thereof.  A  oertlflcate  of  service  shall  be 
provided  oo  or  accompany  each  docu- 
ment or  paper  filed  with  the  Hearing 
Clerk.  Documents  to  be  served  upon  the 
Director  of  the  Uobile  Source  Enforce- 
ment EHvlsioa  shall  be  mailed  to:  £M- 
rector.  Mobile  8o<irce  E^orcetnent  Dl- 
Tisioc  U.S.  Environmental  Protection 
Agency  (EO-340).  401  M  Street  8W. 
WSM.  Washington.  DC.  20460.  Service 
by  mail  ts  complete  upon  mailing. 

(d)  Time.  (1)  In  computing  any  period 
of  time  preacribed  or  allowed  by  this 
section,  except  as  otherwise:  ProvUeA, 
The  day  of  the  act  or  event  from  which 
the  designated  period  of  time  begins  to 
run  shall  not  be  included.  Saturdays. 
Sundays,  and  Federal  legal  holidays 
shall  be  Included  In  computing  any  such 
period  aUowed  for  the  filing  of  any  doc- 
ument or  papo'.  exoQ>t  that  when  such 
period  expires  on  a  Saturday.  Sunday,  or 
Federal  legal  holiday,  such  period  shall 
be  extended  to  Include  the  next  follow- 
ing business  day. 

(2)  A  prescribed  period  of  time  with- 
in which  a  party  is  required  or  permitted 
to  do  an  act  shall  be  computed  from 
the  time  of  service,  except  that  when 
service  is  accoini>llahed  by  mail,  three 
days  shall  be  added  to  the  prescribed 
period. 

(e)  Contohdatitm.  The  Administrate 
or  the  PresldlDg  Officer  tn  his  discretion 
may  consolidate  two  or  more  prooewUngs 
to  be  held  under  ttds  section  for  the  pur- 
pose of  resolving  one  or  more  Issues 
whenever  it  appears  that  such  eonsollda- 
tloa  will  expedite  or  slmpUfy  cooslder- 
atkn  of  such  issues.  OoosoUdatkn  shall 
not  affect  the  right  of  any  party  to  raise 
Issues  that  could  have  been  raised  If  oon- 
aohdattoci  had  not  occurred. 

(f)  Notice  ot  pvhUe  hearinot-  (1>  No- 
tice of  a  puUlc  hearing  under  this  sec- 
tion shall  be  given  by  publication  in  the 
FxoKRAL  Rsctsm.  Notice  will  be  given 
at  least  30  days  prior  to  the  commence- 
ment ot  such  hearings. 

(2)  The  notice  of  a  public  hearing 
shall  Include  the  following  Information: 

(1)  The  purpose  of  the  hearing  and 
the  legal  authority  under  which  the 
hearing  is  to  be  held. 

<li)  A  iHief  summary  of  the  Admin- 
istrator's determination  of  nonconform- 
ity; 

(ill)  A  brief  summary  of  the  manu- 
facturer's basis  for  contesting  the  Ad- 
ministrator's determination  of  noncon- 
formity; 

(iv)  Information  regarding  the  time 
and  location  of  the  hearing  and  the  ad- 
dress to  which  all  documents  required  or 
permitted  to  be  filed  should  be  sent; 

(V)  The  address  of  the  Hearing  Clerk 
to  whom  all  inquiries  should  be  directed 
and  with  whom  documents  are  required 
to  be  filed. 

(vi)  A  sUtemcnt  that  all  petitions  to 
be  made  an  intervener  must  be  filed 
with  the  Hearing  Clerk  within  25  days 
from  the  date  of  the  notice  of  piibUc 
hearing  and  must  conform  to  the  re- 
quirements of  paragraph  (g>  of  this 
section. 


(S)  The  nodoe  of  ptdilic  hearing  shall 
be  tasued  by  the  Asstsf  n»  Administrator 
far  BifoneoMot  and  Geoetml  Counsel. 

(g)  Intervemen.  (1)  Any  peiaoa  de- 
siring to  intervene  In  a  hearing  to  be  held 
\mder  section  207(c)  (1)  of  the  Aoi  shall 
file  a  petition  setting  forth  the  facts  and 
reasons  why  he  thinks  he  should  be  per- 
mitted to  intervene. 

(2)  In  passing  upon  a  petition  to  in- 
tervene, the  following  factors,  among 
other  things,  shall  be  considered  by  the 
Presiding  Officer: 

(I)  T^e  nature  of  the  petitioner's  in- 
terest including  the  nature  and  the 
extent  of  the  property,  financial,  en- 
vironmental protection,  or  other  inter- 
est of  the  petitioner ; 

( II )  The  effect  of  the  order  which  may 
be  entered  tn  the  proceeding  on  peti- 
tioner's Interest; 

(Ul)  The  extent  to  which  the  petition- 
er's interest  win  be  represented  by  exist- 
ing parties  or  may  be  protected  tqr  other 
means; 

(It)  The  extent  to  which  petitioner's 
partidpatioo  may  reasonably  be  ex- 
pected to  assist  materially  in  the  de- 
velopment of  a  cooaplete  record; 

(▼)  The  effect  of  the  InterventSoo  on 
the  Agency's  statutory  mandate. 

(3)  A  petition  to  intervene  most  be 
fUed  within  25  days  foQowing  the  notice 
of  public  hearing  under  section  207(c> 
(1)  of  the  Act  and  shall  be  served  on  all 
parttae.  Any  opposltten  to  such  petition 
most  be  filed  within  five  days  of  such 
suvlce. 

(4)  All  petitions  to  be  made  an  Inter- 
vener shall  be  reviewed  by  the  Presiding 
Officer  using  the  criteria  set  forth  in 
subparagraph  (2)  of  this  paragrapfa  and 
considering  any  oppoeltions  to  such  peti- 
tion. Wh«%  the  petition  demonstrates 
that  the  petttioner's  tntecest  Is  limited 
to  particular  lasues.  the  Presiding  Officer 
may.  In  granting  such  petition,  limit 
petitioner's  participation  to  those  par- 
ticular issues  only. 

(5)  If  the  Presiding  Officer  grants  the 
petition  with  respect  to  any  or  all  Is- 
sues, he  shall  so  notify,  or  direct  the 
Hearing  Clerk  to  notify,  the  peUUoner 
and  all  parties.  If  the  Presiding  Officer 
denies  the  petiUon  he  shaU  so  noUfy,  or 
direct  the  Hearing  Clerk  to  notify,  the 
petitioner  and  all  parties  and  shall 
briefly  state  the  reasons  why  the  peti- 
tion was  denied. 

(8)  All  petitions  to  be  made  an  inter- 
vener shall  include  an  agreement  by  the 
petitioaer.  and  any  person  represented 
by  the  petitioner,  to  be  subject  to  ex- 
amination and  cross-examination  and 
to  make  any  supporting  and  relevant 
records  available  at  its  own  expense  upon 
the  request  of  the  Presiding  Officer,  on 
his  own  motion  or  Uie  motion  of  any 
party  or  other  Intervener.  If  the  inter- 
vener fails  to  comply  with  any  such 
request,  the  Presiding  Officer  may  in  his 
discretion,  terminate  his  status  as  an 
intervener. 

(h)  Intervemtkm  by  motitm.  Follow- 
ing the  expiration  of  the  time  prescribed 
In  paragraph  (g)  of  this  section  for  the 
submission  of  petitions  to  intervene  in 
a  hearing,  any  person  may  file  a  motion 
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with  the  Presiding  Officer  to  intervene  In 
a  heariog.  Such  a  motion  m\ist  contain 
the  iniormatian  and  conunitments  re- 
quired by  sulwiaragraiiihs  02)  and  (6)  of 
paragraph  (g3  of  this  section,  and.  In 
adfiitinn.  must  show  that  there  is  good 
cause  for  granting  the  motion  and  must 
contain  a  statement  that  the  tnterrener 
shall  be  bound  by  agreements,  arrange- 
ments, and  other  determinations  which 
may  have  been  made  In  the  proceeding. 

(1)  Amictu  Curiae.  Persons  not  par- 
ties to  the  proceedings  wishing  to  file 
briefs  may  do  so  by  leave  pf  the  Presid- 
ing Officer  granted  on  motion.  A  motion 
for  leavj  siiall  identify  the  Interest  of 
the  applicant  and  shall  state  the  reasons 
why  the  proposed  amicus  brief  is 
desirable. 

(J)  Presiding  Officer.  The  Presiding 
Officer  shall  have  the  duty  to  conduct  a 
fair  and  impartial  hearing  in  accordance 
with  5  use.  sections  554.  556  and  557, 
to  take  an  necessary  actiop  to  avoid  de- 
lay in  the  disposition  of  the  proceedings 
and  to  maintain  orcer.  He  shall  have  all 
power  consistent  with  Agency  rule  and 
with  the  Administrative  Procedure  Act 
necessary  to  this  end.  including  the 
f  nlh>v*"g " 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  rule  upon  offers  of  proof  and 
xeceive  relevant  evidence ; 

(3)  Tb  regulate  the  course  of  Uie  hear- 
iMC*  and  the  oooduct  of  tke  parties' and 
tbelr  oounsel  therein ; 

(4>  To  bold  conferences  for  sim- 
pllfiratinB  of  the  issues  or  any  other 
proper  purpose; 

(5)  To  consider  and  rule  upon  aU  pro- 
cedural and  otlier  moUoiu  appropriate  in 
such  proceedings ; 

c  6)  To  require  the  submission  of  direct 
testimony  in  written  form  with  or  with- 
out affidavit  whenever,  ia  tiie  opinion 
of  the  Presiding  Officer,  oral  testimony 
is  not  uecessary  for  full  aftd  true  disclo- 
sure of  the  facts.  Testiaaony  coacemli^ 
the  eand«iet  and  results  of  tests  and  In- 
spections may  be  submitted  in  written 
form. 

(7)  T9  enforce  agree lelits  and  er^ers 
requiring  access  as  authodaed  bf  law; 

(g)  To  reooire  the  filing  of  briefs  on 
any  Bkattcr  en  which  he  is  reimired  to 
rule; 

(9)  To  reQuire  any  party  or  any  wit- 
ness, during  the  course  of  tiie  hearing, 
to  state  ills  position  on  any  issue; 

(10)  lY)  take  or  cause  (iepositions  to 
be  takea  wiienever  the  ends  of  justice 
would  be  served  thereby: 

(11)  To  make  decisions  or  recommend 
dectslons  to  resolve  the  <Uspnte4l  issues 
o:  the  record  of  the  bearing. 

(12)  To  issue,  open  coo<  cause  shown, 
protective  orders  as  described  In  para- 
graph (n)  of  this  section. 

(k)  Comferences.  (1)  At  the  discretion 
of  the  Presiding  Officer,  oonf  enaoes  may 
be  beHA  prior  U>  or  during  any  hearing. 
The  Presiding  OOoer  sliall  direct  the 
Tlearinc  CSerk  to  notify  aU  parties  and 
Interveners  of  ttie  time  and  location  of 
aogr  sucfa  esof  erenee.  At  the  discretion 
of  the  Presiding  OAccr,  persons  other 
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than  parties  may  attend.  At  a  conference 
the  Presiding  Officer  may: 

(1)  Obtain  sttpidatlons  and  admissions, 
receive  leonests  and  order  dejjosttians  to 
be  taken,  identify  disputed  lss;ues  of  fact 
and  law.  and  require  or  allow  the  sub- 
mission of  written  testimony  fiom  any 
witness  or  party; 

(II)  Set  a  hearing  schedule  for  as  many 
of  the  following  as  are  deemed  necessary 
hy  the  Presiding  Officer : 

(A)  Oral  and  written  statements: 

(B)  Submission  of  written  direct  testi- 
mony as  required  or  authorized  by  the 
Presiding  Ofllcer; 

(C)  Oral  direct  and  cross-examination 
of  a  witness  where  necessary  as  pre- 
scribed in  paragraph  (p)  of  this  section; 

(D)  ;>ral  argument,  if  appropriate. 

(III)  Identify  matters  of  which  official 
notice  may  be  taken; 

Uv)  Consider  limitation  of  the  number 
of  expert  and  other  witnesses; 

(v)  Consider  the  procedure  to  be  fol- 
lowed at  the  hearing ;  aitd 

(vl)  Consider  any  other  matter  that 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  the  issue. 

(2)  The  results  of  any  conference  in- 
cluding an  stipulations  shah,  if  not  tran- 
scribed, be  summarized  in  writing  by  the 
Presiding  Officer  and  made  part  of  the 
record. 

(1)  Primary  discovery  (.exchange  of 
udtueu  litia  and  documents).  (1)  At  a 
jirehearing  conference  or  within  some 
reasonable  time  set  by  the  Presiding  Of- 
ficer prior  to  tiie  hearing,  each  party 
sliall  make  available  to  the  other  par- 
ties the  names  of  the  expert  and  other 
witnesses  the  party  expects  to  call,  to- 
gether with  a  brief  summary  of  their 
expected  testimony  and  a  list  of  all  docu- 
ments and  exhibits  wiiich  the  party  ex- 
pects to  introduce  into  evidence.  There- 
after, witnesses,  documents,  or  exhibits 
may  be  added  and  summaries  of  expected 
testimony  amended  upon  motion  by  a 
party. 

(2)  The  Presiding  Officer,  may,  upon 
motion  by  a  party  or  other  person,  and 
for  good  cause  shown,  by  order  (i)  re- 
strict or  defer  disclosure  by  a  party  of 
the  name  of  a  witness  or  a  narrative 
summary  of  the  expected  testimony  of  a 
witness,  and  (h)  prescribe  other  appro- 
priate measijres  to  protect  a  witness.  Any 
party  affected  by  any  such  action  shall 
have  an  adequate  opportunity,  once  he 
leams  the  name  of  a  witness  and  obtains 
the  narrative  summary  of  his  expected 
testimony,  to  prepare  for  the  presenta- 
tion of  his  case. 

(m)  Other  discovery.  (1)  Except  as  so 
provided  by  paragraph  (1)  of  this  sec- 
tion, further  discovery,  under  this  para- 
graph, shan  be  permitted  only  upon  de- 
termination by  the  Presiding  Officer: 

<1)  That  amEb  dlsceivery  will  not  in  any 
way  tumaaonabiy  delay  the  proceeding: 

<ti)  "Hiat  the  InJormation  to  be  ob- 
tained Is  not  obtainable  voluntarily;  and 

(!li>  Tliat  sach  Information  has  sig-' 
ntllcant  probative  ratae.  The  n<estdtng 
OSoer  sliall  be  guided  by  the  procedures 
set  forth  to  the  Federal  Rnles  of  Ctrll 
Procedure,  where  practicabic,  and  the 
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precedents  thereunder,  except  that  no 
discovery  shaQ  be  tmdertaken  eiteept 
upon  order  of  the  Presiding  Ofllcer  or 
upon  agreement  of  the  parties. 

(2)  The  Presiding  OOcer  shall  order 
depositions  upon  oral  (loestions  only 
upon  a  showing  of  good  cause  and  upon 
a  finding  that: 

<i>  The  information  sought  cannot  be 
obtained  by  alternative  methods;  or 

<ii)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative  evi- 
dence may  otherwise  not  be  preserved 
for  presentation  by  a  witness  at  the 
hearing. 

(3)  Any  party  to  the  proceedii»e  deslr- 
iiur  an  order  of  discovery  shall  make  a 
motion  or  motions  ther^or.  Su^  a  mo- 
tion stiall  set  forth: 

(i)  The  circumstances  warraoting  the 
taldiw  of  the  discovery: 

(ti>  The  nature  of  the  information  ex- 
pected to  be  discovered;  and 

(ill)  TtM  proposed  time  and  place 
where  it  will  be  taken.  IT  the  Presiding 
Officer  determines  the  motion  shouM  be 
grantedi  he  ^all  issue  an  order  for  the 
taking  of  such  discovery  together  with 
the  conditions  and  teroHi  thereof. 

(4)  Failure  to  comply  with  an  order 
Issued  pursuant  to  this  paragraph  may 
lead  to  the  Inference  that  the  taf(Hma- 
tion  to  be  discovered  would  be  adverse 
to  the  person  or  party  from  whom  the  in- 
formation was  sought. 

(n)  Protective  orders:  in  camera  pro- 
ceedings. (1)  Upon  motion  by  a  party 
or  by  the  person  from  whom  discovery 
Is  sought,  and  upon  a  showing  by  the 
movant  that  the  disclosure  of  the  in- 
formation to  be  discovered,  or  a  par- 
ticular part  thereof,  (other  than  emis- 
sion data)  would  result  in  methods  or 
processes  entitled  to  protection  as  trade 
secrets  of  such  person  being  divulged, 
the  Presiding  Officer  may  enter  a  pro- 
tective order  with  respect  to  such  ma- 
terial. Any  protective  order  shall  contain 
such  terms  governing  the  treatment  of 
the  Information  as  may  he  appropriate 
under  the  chmnnstances  to  prevent  dis- 
closure outside  the  hearing:  Provided, 
That  the  order  shall  state  that  the  ma- 
terial shall  be  filed  separately  from  other 
evidence  and  exhibits  in  the  hearing. 
Disclosure  shall  be  limited  to  parties  to 
the  hearing,  their  eoonsel  and  relevant 
(eehnlcal  consultants,  and  authorised 
reyressntatives  of  the  United  States 
concerned  with  carrying  out  the  Act. 
Except  in  the  ease  of  the  govemxnent, 
disclosure  may  be  limited  to  eoimsd  to 
parties  who  shall  not  disclose  such  in- 
formation to  the  parties  themselves.  Ex- 
cept in  the  case  of  the  government,  dls- 
ckKure  to  a  party  or  his  counsel  sliall 
be  conditioned  on  execirtion  of  a  sworn 
statement  that  no  disclosare  of  the  in- 
fonnatioD  will  be  made  to  persons  -not 
entitled  to  receive  it  under  the  terms  of 
the  protective  order.  (No  such  provision 
Is  necessary  where  government  em- 
ployees are  oonoemed  because  disclo- 
sure by  them  is  subject  to  the  terms  of 
It  UJ3.C.  1M6.> 

(2X1)  A  party  or  person  seektng  a 
protective  order  may  be  pennltted  to 
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make  all  or  part  of  the  required  showing 
In  camera.  A  record  shall  be  made  of 
such  In  camera  proceedings.  If  the  Pre- 
siding Officer  enters  a  protective  order 
follovBlng  a  showing  In  camera,  the  rec- 
ord of  such  showing  shall  be  sealed  and 
preserved  and  made  available  to  the 
Agency  or  court  In  the  event  of  appeal, 
(ii)  Attendance  at  any  in  camera  pro- 
ceeding may  be  limited  to  the  Presiding 
Officer,  the  Agency,  and  the  person  or 
party  seeking  the  protective  order. 

(3)  Any  party,  subject  to  the  terms 
and  conditions  of  any  protective  order 
issued  pursuant  to  subpeuragraph  (1)  of 
this  paragraph,  desiring  for  the  presen- 
tation of  his  case  to  make  use  of  any 
in  camera  documents  or  testimony  shall 
make  application  to  the  Presiding  OfB- 
cer  by  motion  setting  forth  the  justifica- 
tion therefor.  The  Presiding  Officer,  In 
granting  any  such  motion,  shall  enter 
an  order  protecting  the  rights  of  the 
affected  persims  and  parties  and  pre- 
venting unneceasary  disclosure  of  such 
information.  Including  the  presentation 
of  such  information  and  oral  testimony 
and  cross-examination  concerning  it  in 
executive  session,  as  in  his  discretion 
Is  necessary  and  practicable. 

(4)  In  the  submittal  of  proposed  find- 
ings, briefs,  or  other  papers,  counsel  for 
all  parties  shall  make  a  good  faith  at- 
tempt to  refrain  from  disclosing  the 
specific  details  of  in  camera  dociunents 
and  testimony.  This  shall  not  preclude 
references  in  such  proposed  findings, 
briefs,  or  other  papers  to  such  documents 
or  testimony  including  generalized  state- 
ments based  on  their  contents.  To  the 
extent  that  counsel  consider  it  necessary 
to  include  specific  details  In  their  pre- 
sentations, such  data  shall  be  incorpo- 
rated in  separate  proposed  findings, 
briefs,  or  other  papers  marked  "con- 
fidential", which  shall  become  part  of 
the  in  camera  record. 

(o)  Motions.  (1)  All  motions,  except 
those  made  orally  dur^  the  course  of 
the  bearing,  shall  be  in  writing  and  shall 
state  with  particularity  the  grounds 
therefor,  shall  set  forth  the  reUef  or 
order  sought,  and  shall  be  filed  with  the 
Hearing  Clerk  and  served  upon  all 
parties. 

(2)  Within  ten  days  after  service  of 
any  motion  filed  pursuant  to  this  sectl<m, 
or  within  such  other  time  as  may  be  fixed 
by  the  Administrator,  the  Judicial  Offi- 
cer, or  the  Presiding  Officer,  as  appro- 
priate, any  party  may  serve  and  file  an 
answer  to  the  motion.  The  movant  shall, 
if  requested  by  the  Administrator,  the 
Judicial  Officer,  or  the  Presiding  Officer, 
as  appropriate,  serve  and  file  reply 
pipers  within  the  time  set  by  the  request. 

(3)  The  Presiding  Officer  shall  rule 
upon  all  motions  filed  or  made  prior  to 
the  filing  of  his  decision  or  acceler&ted 
decision,  as  appropriate.  The  Adminis- 
trator or  the  Judicial  Officer,  as  appro- 
priate, shall  rule  upon  all  motions  filed 
prior  to  the  appointment  ot&  Presiding 
Officer  and  all  motions  filed  after  the 
filing  of  the  decision  of  the  Presiding 
Officer  or  accelerated  decision.  Oral 
argument  of  motions  will  be  permitted 
only  If  the  Presiding  Officer,  the  Admin- 


istrator, or  the  Judicial  Officer,  as  appro- 
priate, deems  It  necessary. 

(p)  Evidence,  (1)  Th«  ofBdal  tna- 
scripts  and  exhibits,  together  with  all 
papers  and  requests  fUed  In  the  proceed- 
ing, shall  constitute  the  record.  Immate- 
rial or  irrelevant  parts  of  an  admissible 
document  shall  be  segregated  and  ex- 
cluded so  far  as  practicable.  Dociunents 
or  parts  thereof  subject  to  a  protective 
order  under  paragraph  (n)  of  this  sec- 
tion shall  be  segregated.  Evidence  may 
be  received  at  the  hearing  even  though 
inadmissible  under  the  rules  of  evidence 
applicable  to  Judicial  proceedings.  The 
weight  to  be  given  evidence  shaU  be  de- 
termined by  its  reliability  and  probative 
value. 

(2)  The  Presiding  Officer  shall  allow 
the  parties  to  examine  and  to  cross- 
examine  a  witness  to  the  extent  that 
such  examination  and  cross-examination 
is  necessary  for  a  full  and  true  disclosure 
of  the  facts. 

(3)  Rulings  of  the  Presiding  Officer  on 
the  admissibility  of  evidence,  the  pro- 
priety of  examination  and  crofls- 
examination  and  other  procedural  mat- 
ters shall  appear  in  the  record. 

(4)  Parties  shall  automatically  be 
presiuned  to  have  taken  exception  to  an 
adverse  ruling. 

(q)  Interlocutory  Appeal.  (1)  An  inter- 
locutory appeal  may  be  taken  to  the 
Administrator  either  (1)  with  the  con- 
sent of  the  Presiding  Officer  and  where 
he  certifies  on  the  record  or  In  writing 
that  the  allowance  of  an  Interlocutory 
appeal  is  clearly  necessary  to  prevent  ex- 
ceptional delay,  expense  or  prejudice  to 
any  party  or  substantial  detriment  to  the 
public  Interest,  or  (11)  absent  the  consent 
of  the  Presiding  Officer,  by  permission 
of  the  Administrator. 

(2)  Apirflcations  for  Interlocutory  ap- 
peal of  any  ruling  or  order  of  the  Presid- 
ing Officer  may  be  filed  with  the  Presid- 
ing Officer  within  5  days  of  the  issuance 
of  the  ruling  or  order  being  appealed. 
Answers  thereto  by  other  parties  may  be 
filed  within  5  days  of  the  service  of  such 
applications. 

(3)  The  Presiding  Officer  shall  rule  on 
such  applications  within  5  days  of  the 
filing  of  such  application  or  answers 
thereto. 

(4)  Applications  to  fUe  such  appeals 
absent  consent  of  the  Presiding  Officer 
shall  be  filed  with  the  Administrator 
within  5  days  of  the  denial  of  any  appeal 
by  the  Presiding  Officer. 

(5)  The  Administrator  will  consider 
the  merits  of  the  appeal  on  the  applica- 
tion and  any  answers  thereto.  No  oral 
argiunent  will  be  heard  nor  other  briefs 
filed  imless  the  Administrator  directs 
otherwise. 

(6)  Except  under  extra<»xiinary  cir- 
cimistances  as  determined  by  the  Presid- 
ing Officer,  the  taking  of  an  Interlocu- 
tory appeal  will  not  stay  the  hearing. 

(r)  Record.  (1)  Hearings  shall  be  sten- 
ographlcally  reported  and  transcribed, 
and  the  original  transcript  shall  be  part 
of  the  record  and  the  sole  c^clal  tran- 
script. Copies  of  the  record  shall  be  fUed 
with  the  Hearing  Cl«ic  and  made  avail- 
able during  Agency  buslneat  hours  for 


puUlc  inspection.  Any  person  desiring  a 
copy  of  the  record  of  the  hearing  or  any 
part  thereof  shall  be  entitled  to  the  same 
upon  payment  of  the  coet  thereof. 

(2)  The  official  transcripts  and  ex- 
hibits, together  with  all  papers  and  re- 
quests filed  in  the  proceeding,  shall  con- 
stitute the  record. 

(8)  Proposed  findinos,  concltisiona.  (1) 
Within  20  days  of  the  close  of  the  re- 
ception of  evidence,  or  within  such 
longer  time  as  may  be  fixed  by  the  Pre- 
siding Officer,  any  party  may  submit  for 
the  consideration  of  the  Presiding  Of- 
ficer pTopcmcd  findings  of  fact,  conclu- 
sions of  law,  and  a  proposed  rule  or  order, 
together  with  reasons  therefor  and  briefs 
in  support  thereof.  Such  proposals  shall 
be  in  writing,  shall  be  served  upon  all 
parties,  and  shall  contain  adequate  ref- 
erences to  the  record  and  authorities 
relied  on. 

(2)  The  record  shall  show  the  Presid- 
ing Officer's  ruling  on  the  proposed  find- 
ings and  ooncIusloDS  except  when  his 
order  disposing  of  the  proceeding  other- 
wise Informs  the  parties  ot  the  action 
taken  by  him  thereon. 

(t)  Decfoton  of  the  Presiding  Officer. 
(1)  Unless  extended  by  the  Administra- 
tor, the  Presiding  Officer  shall  Issue  and 
file  with  the  Hearing  Clerk  his  decision 
within  30  dasrs  after  the  period  for  filing 
proposed  findings  as  provided  for  in 
pungrBpb(B)  of  this  section  has  expired. 

(2)  The  Presiding  Officer's  decision 
shaU  become  the  decision  of  the  Ad- 
ministrator (1)  when  no  notice  of  inten- 
tion to  appeal  as  described  in  paragrafih 
(u)  of  this  section  Is  filed,  30  days  after 
the  Issuance  thereof,  unless  in  the  in- 
terim the  Administrator  shall  have 
taken  actlMi  to  review  or  stay  the  effec- 
tive date  of  the  decision;  or  (11) ,  when  a 
notice  of  intention  to  appeal  Is  filed  but 
the  appecd  is  not  perfected'as  required 
by  paragraph  (u)  of  this  section,  6  days 
af tor  the  period  allowed  for  perfection 
of  an  ai^^ecd  has  expired  unless  within 
that  5  day  period,  the  Administrator 
shall  have  taken  action  to  review  or  stay 
the  effective  dato  of  the  decision. 

(3)  The  Presiding  Officer's  decision 
shall  Include  a  statement  of  findings  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefor,  upon  all  the  material  is- 
sues of  fact  or  law  presented  on  the  rec- 
ord and  an  appropriate  rule  or  order. 
Such  decision  shall  be  siipported  by  sub- 
stantial evidence  and  based  upon  a  con- 
sideration of  the  whcde  record. 

(4)  At  any  time  prior  to  the  issuance 
of  his  decision,  the  Presiding  Officer  may 
reopen  the  proceeding  for  the  reception 
of  fxirther  evidence.  Except  for  the  cor- 
rection of  clerical  errors,  the  jurladiction 
of  the  Presiding  Officer  is  terminated 
upon  the  issuance  of  his  declslMi. 

(u)  Appeal  from  the  Decision  of  the 
Presiding  Officer.  (1)  Any  party  to  a 
proceeding  may  appeal  the  Presiding 
Officer's  decision  to  the  Administrator: 
Provided.  TtvsX  within  10  days  after  Is- 
suaiK»  ot  the  Presiding  Officer's  decision 
such  party  files  a  notice  of  intention  to 
appeal  and  an  appeal  brief  within  30 
days  of  such  declsicm. 

(2)  When  an  appeal  is  taken  from  the 
decision  cA  the  Presiding  OOcec;  any 
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party  may  file  a  brief  Mth  respect  to 
such  appeal.  The  brief  fchall  be  filed 
within  20  days  of  the  date  of  the  GUng 
of  the  appeUant's  brief. 

(3)  Aiur  brief  filed  pursuant  to  this 
para«rraph  shall  contain  in  the  (H'der  in- 
dicated, the  following: 

(1)  A  subject  index  of  the  matter  in 
the  tHief.  with  page  references,  and  a 
table  of  cases  (alphabetically  arranged) , 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto; 

(ii)  A  specification  of  the  issues  in- 
tended to  be  urged; 

(iii)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
Issue,  with  specific  page  references  to  the 
record  and  the  legcd  or  other  material 
relied  upon;  and 

(Iv)  A  proposed  form  of  rule  or  order 
for  the  Administrator's  consideration  if 
different  from  the  rule  or  order  contained 
in  the  Presiding  Officer's  decision. 

(4)  No  brief  in  excess  of  40  pages  shall 
be  filed  without  leave  of  the  Adminis- 
trator. 

(5)  Oral  argimient  will  be  allowed  in 
the  discretion  of  the  Administrator. 

(v)  Review  of  the  Presiding  Officer's 
Decision  in  Absence  of  At>peal.  (1)  If. 
after  the  expiration  of  the  period  for 
taking  an  appeal  as  provided  for  by  para- 
graph (u)  of  this  section,  no  notice  of 
Intention  to  appeal  the  decision  of  the 
Presiding  Officer  has  been  filed,  or  if 
filed,  not  perfected,  the  Hearing  Clerk 
shall  so  notify  the  Administrator. 

(2)  The  Administrator,  upon  receipt 
of  notice  from  the  Hearing  Clerk  that  no 
notice  of  intention  to  appeal  has  been 
filed,  or  if  filed,  not  perfected  pursuant 
to  paragraph  (u)  of  this  section,  may,  on 
his  own  motion,  within  the  time  limits 
specified  in  paragraph  (t)  (2)  of  this 
section,  review  the  decision  of  the  Pre- 
siding Officer.  Notice  of  the  intention  of 
the  Administrator  to  review  the  decision 
of  the  Presiding  Officer  sliall  be  given  to 
all  parties  and  shall  set  fMth  the  scope 
of  such  review  and  the  issues  which  shall 
be  considered  and  shall  make  provision 
for  filing  of  briefs. 

(w)  Decision  on  appeal  or  review.  (1) 
Upon  appeal  from  or  review  of  the  Pre- 
siding Officer's  decision,  the  Administra- 
tor shall  consider  such  parts  of  the  record ' 
as  are  cited  or  as  may  be  necessary  to  re- 
solve the  issues  presented  and,  in  addi- 
tion shall  to  the  extent  necessary  or  de- 
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sirable  exercise  all  the  powers  which  he 
could  have  exercised  if  he  had  presided 
at  the  hearing. 

(2)  In  rendering  his  decision,  the  Ad- 
ministrator shall  cuiopt,  modify  or  set 
aside  the  findings,  conclusions,  and  rule 
or  order  contained  in  the  decision  of  the 
Presiding  Officer  and  shall  set  forth  in 
his  decision  a  statement  of  the  reasons 
or  bases  for  his  £u;tion. 

i3)  In  those  cases  where  the  Adminis- 
trator believes  that  he  should  have  fur- 
ther information  or  sulditional  views  of 
the  parties  as  to  the  form  said  content  of 
the  rule  or  order  to  be  issued,  the  Ad- 
ministrator, in  his  discretion,  may  with- 
hold final  su;tion  pending  the  receipt  of 
such  additional  information  or  views,  or 
may  remand  the>  case  to  the  Presiding 
Officer. 

(x)  Reconsideration.  Within  twenty 
(20)  days  after  issuance  of  the  Adminis- 
trator's decision,  any  party  may  file  with 
the  Administrator  a  petition  for  recon- 
sideration of  such  decision,  setting  forth 
the  rriief  desired  and  the  grounds  in  sup- 
port thereof.  Any  petition  filed  under  this 
subsection  must  be  confined  to  new  ques- 
tions raised  by  the  decision  or  final  order 
and  upon  which  the  petitioner  had  no 
opiwrtimity  to  argue  before  the  Presid- 
ing Officer  or  the  Administrator.  Any 
party  desiring  to  oppose  such  a  petition 
shall  file  and  answer  thereto  within  ten 
(10)  days  after  the  filing  of  the  petition. 
The  filing  of  a  petition  for  reconsider- 
ation shall  not  operate  to  stay  the  effec- 
tive date  of  the  decision  or  order  or  to 
toll  the  nmnlng  of  any  statutory  time 
period  affecting  such  decision  or  order 
unless  specifically  so  ordered  by  the 
Administrator. 

(y)  Accelerated  decision:  dismissal. 
(1)  The  Presiding  Officer,  upon  motion 
of  any  party  or  sua  sponte,  may  at  any 
time  render  an  accelerated  decision  in 
favor  of  the  Agency  or  the  manufacturer 
as  to  all  or  any  part  of  the  proceeding, 
without  further  hearing  or  upon  such 
limited  additional  evidence  such  as  affi- 
davits as  he  may  require,  or  dismiss  any 
party  with  prejudice,  imder  any  of  the 
following  conditions: 

(I)  Failure  to  state  a  claim  upon  which 
relief  can  be  granted,  or  direct  or  col- 
lateral estoppel; 

(II)  There  is  no  genuine  issue  of  ma- 
terial fact  and  a  party  Is  entitled  to  judg- 
ment as  a  matter  of  law;  or 

(iii)  Such  other  and  further  reasons 
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as  are  just,  including  specifically  failure 
to  obey  a  procedural  order  of  the  Pre- 
siding Officer. 

(2)  If  under  this  paragrai^  an  ac- 
'celerated  decision  is  issued  as  to  all  the 

issues  and  claims  joined  in  the  proceed- 
ing, the  decision  shall  be  treated  tot  the 
purposes  of  these  procediures  as  the  de- 
cision of  the  Presiding  Officer  as  pro- 
vided in  paragraph  (p)  of  this  section. 

(3)  If  under  this  paragraph,  judg- 
ment is  rendered  on  less  than  all  issues 
or  claims  in  the  proceeding,  the  Presid- 
ing Officer  shall  determine  what  material 
facts  exist  without  substantial  contro- 
versy and  what  material  facts  are  actu- 
ally and  in  good  faith  controverted.  He 
shall  thereupon  issue  an  order  specifs^lng 
the  facts  which  appear  without  substan- 
tial controversy,  and  the  issues  and 
claims  upon  which  the  hearing  will 
proceed. 

(z)  Conclusion  of  hearing.  (1)  If, 
after  the  expiration  of  the  period  for 
taking  an  appeal  as  provided  for  by 
paragraph  (r)  of  this  section,  no  appeal 
has  been  taken  from  the  Presiding  Of- 
ficer's decision,  and,  after  the  expiration 
of  the  period  for  review  by  the  Admin- 
istrator on  his  own  motion  as  provided 
for  by  paragraph  (v)  of  this  section,  the 
Administrator  does  not  move  to  review 
such  decision,  the  hearing  will  be  deemed 
to  have  ended  at  the  expiration  of  all 
periods  allowed  for  such  appeal  and  re- 
view. 

(2)  If  an  appeal  of  Presiding  Officer's 
decision  is  taken  pursuant  to  paragraph 
(u)  of  this  section,  or  if,  in  the  absence 
of  such  appeal,  the  Administrator  moves 
to  review  the  decision  of  the  Presiding 
Officer  pursuant  to  paragraph  (v)  of  this 
section,  the  hearing  will  be  deemed  to 
have  ended  upon  the  rendering  of  a  final 
decision  by  the  Administrator. 

(aa)  Judicial  Review.  (1)  The  Admin- 
istrator hereby  designates  the  Deputy 
General  Counsel,  Environmental  Pro- 
tection Agency  as  the  officer  upon  whom 
copy  of  any  petition  for  judicial  review 
shall  be  served.  Such  officer  shall  be  re- 
sponsible for  filing  in  the  court  the  rec- 
ord on  which  the  order  of  the  Adminis- 
trator is  based. 

(2)  Before  forwarding  the  record  to 
the  court,  the  Agency  shall  twlvise  the 
petitioner  of  costs  of  preparing  it  and  as 
soon  as  payment  to  cover  fees  is  made 
shall  forward  the  record  to  the  court. 
(PR  Etoc.74-29765  PUed  12-20-74:8:45  am] 
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SPECIAL  ACTION  OFFICE  FOR 

DRUG  ABUSE  PREVENTION 

[  21  CFR  Parts  1402,  1403  ] 

DRUG  TREATMENT  SERVICES  AND 
CENTWUL  INTAKE  UNITS 

PropoMd  FMcral  Funding  Criteria 


For  the  past  aavwraJ  months,  the  Spe- 
cial Action  OOm  for  Drug  Abuse  Pre- 
vention has  umtartaken  studies  of  the 
types  of  senleea  and  facilities  that 
should  be  required  for  aU  drug  abuse 
treatment  centers  and  central  intake 
lonits  which  operate  through  funds  fur- 
nished under  contracts  or  grants  made 
by  agencies  or  departments  of  the  Fed- 
eral Government.  Based  on  these  studies, 
guideline*"  and  criteria  have  been  de- 
veloped and  the  Director  of  the  Special 
Action  Office  has  determined  that  they 
should  be  pubUabed  as  proposed  regula- 
tions for  the  unrpose  of  seeUng  pubUc 
comments  prior  to  their  promulgation  as 
final  regulations.  The  proposed  regula- 
tion on  funding  criteria  for  treatment 
services  Is  published  as  Part  1402  (21 
CFR  Part  1402)  and  the  proposed  regu- 
lation on  funding  criteria  for  drug  treat- 
ment central  Intake  units  is  published  as 
Part  1403  (21  CFR  Part  1403). 

OCKZIUL   OBJECrrVKS 

The  guidelines  which  are  proposed  in 
Part  1402  and  Part  1403  represent  a 
major  step  in  efforts  to  upgrade  the  qual- 
ity of  services  at  Federally  funded  drug 
abuse  treatment  centers  and  central  in- 
take units.  They  also  reflect  established 
levels  of  program  performance  which 
hopefully  can  be  achieved  by  all  drug 
treatment  and  central  intake  unit  pro- 
grams with  minimal  assistance  from  the 
Federal  Ciovemment. 

Comments  By  Dxpaktment  of  Defense, 
Veterans  ADMOfiSTRAnoN  and  Bttrkau 
of  Prisons 

While  Parts  1402  and  1403  do  not  apply 
to  programs  which  are  established  and 
conducted  under  the  direct  control  of 
departments  and  agencies  of  the  Federal 
Government,  information  as  to  the  man- 
ner in  which  their  standards  differ  from 
those  proposed  herein  will  be  extremely 
helpful  In  the  promulgation  of  final  reg- 
ulations. Therefore,  all  such  departments 
and  agencies,  including  particularly  the 
Department  of  Defense,  the  Veterans 
Administration  and  the  Bureau  of  Pris- 
ons (Department  of  Justice)  %re  re- 
quested to  submit  comments  on  these 
proposed  regulations,  and  to  note  in  those 
comments  any  significant  differences  be- 
tween the  standards  applied  in  the  con- 
duct of  their  programs  and  those  set 
forth  In  proposed  Parts  1402  and  1403. 

Sn«CLX  State  Agencies 

Single  State  Agencies  in  states  which 
have  adopted  or  are  developing  stand- 
ards for  the  performance  of  treatment 
and  central  Intake  unit  services  through 
accreditation  of  facilities,  licensing  of 
agencies,  and  certification  of  drug  abuse 
workers  by  the  state  may  arrange  for  a 
review  of  such  standards  to  determine 
whether  they  are  in  conformity  with  the 


standards  set  forth  In  Parts  1492  and 
1403.  Upon  determination  VaaX  M>Pllcable 
state  standards  are  In  substantial  con- 
formity with  those  set  forth  in  parts 
1402  and  1403.  such  state  standards  will 
then  apply  in  measuring  the  performance 
of  treatment  and  central  Intake  services. 
AU  requests  for  review  should  be  sub- 
mitted in  writing,  to  the  Director,  Divi- 
sion of  Commimlty  Assistance.  National 
Institute  on  Drug  Abuse,  11400  Rock- 
ville  Pike.  Rockville,  Maryland  20852. 

WRirmf  CoMxnm 

All  persons  or  organizations.  Including 
Federal  and  State  agencies,  having  an 
interest  in  these  proposed  regulations 
are  invited  to  submit  written  comments. 
Comments  are  requested  to  be  In  tripli- 
cate and  should  be  submitted  on  or  be- 
fore January  22.  1975.  They  should  be 
mailed  or  delivered  to  the  Office  of  the 
General  Counsel.  Special  Action  OSee 
for  Drug  Abuse  Prevention.  726  Jaekaon 
Place,  NW.,  Washington,  D.C.  2050«. 
Written  comments  will  be  available  for 
pubUc  inspection  in  Room  3026  of  this 
address  during  regular  business  hours. 

Dated:  December  23, 1974. 

Robert  L.  DuPont, 
Director,  Special  Action  Office 
for  Drug  AbvLse  Prevention. 

PART  1402— FEDERAL  FUNDING  CRI- 
TERIA FOR  DRUG  TREATMENT  SERVICES 

Sec. 

140201  AppllcabUity. 

1403.02  Definitions. 

1402  03  Technical  Mslatance. 

1402.04  Oeneral  requirements. 

1402.05  Minimum    standards    for    physical 

and   laboratory  examinations. 

1402.06  Pre-admlsalon  Interview. 

1403.07  Medical  Services. 

1402.08  Agreement  for  emergency  services. 

1403.09  Mental  health  consultation. 

1403.10  Counseling. 

140X11     Frovtilon  for  supportive  services. 
1403.13     ProMdures  for  urine  surveillance 

1403.13  Vocational   rehablUUtloB   and   em- 

ployntent  programs. 

1403.14  Patient  follow-up. 

1403.15  Patient  record  system. 
1403.18    Program  hours. 

1403.17  Provision  for  meals. 

1401.18  CocnpUanoa   with    all    Federal    and 

State  regulations. 

1402.19  Exceptions  to  requirements. 


AtTTHoarrr:  Sees.  210,  331,  233.  the  Drug 
Abuse  Office  and  Treatment  Act  of  1973.  Pub. 
L.93-3M.  (31U.8.C.  1130, 1131,  and  1199). 

§  1402.01      AppUcabaUy. 

This  part  is  applicable  to  all  drug 
abuse  programs  and  projects  which  pro- 
vide treatment  and  rehabilitation  serv- 
ices, including  but  not  limited  to.  out- 
patient methadone,  residential  metha- 
done, residential  drug  free,  outpatient 
drug  free,  and  day  care  drug  free,  and 
which  receive  funding  from  any  agency 
or  department  of  the  Federal  Govern- 
ment through  a  grant  or  contract 
awarded  after  the  effective  date  of  this 
part.  This  part  does  not  apply  to  pro- 
grams c<mducted  directly  by  depart- 
ments and  agencies  of  the  Federal  Oov- 
emment. 


§  1402Jn     DefinitioM. 

(a)  Patient.  The  term  "patient"  means 
any  person  who  has  been  accerited  for 
traatment  or  rehabilitation  services  fur- 
nlslied  under  a  contract  or  grant  funded 
by  an  afsncy  or  department  of  the  Fed- 
eral Government. 

(b)  Proiirram.  The  term  "program" 
means  a  Federally  funded  activity 
through  contract  or  grant  which  provides 
facilities  and  services  for  the  treatment 
or  rehabilitation  of  drug  abxise  patients. 

(c)  Program  director.  The  term  "pro- 
gram director"  means  the  person  having 
the  ultimate  responsibility  for  supervis- 
ing and  conducting  a  drug  abuse  treat- 
ment and/or  rehabilitation  program. 

(d)  Treatment  plan.  The  term  "treat- 
ment plan"  means  that  mode  of  treat- 
ment or  rehabilitation  that  is  determined 
apprcyriate  to  meet  the  objective  needs 
of  the  patient. 

8  \4MJ0i      Technical  asaislance. 

Drug  abuse  treatment  and  rehabilita- 
tion program.s.  which  experience  diffi- 
culty or  for  any  reason  have  need  for  eA- 
vloe  or  assistance  in  meeting  the  funding 
criteria  set  forth  in  this  part  may  obtain 
technical  and  other  assistance  from  the 
Program  Development  Specialist,  Divi- 
sion of  Community  Assistance,  National 
Institute  oo  Drug  Abuse,  11400  Rockville 
Pike,  RockTiUe.  KID  20852. 

§  1402.04      General  roquireroents. 

The  grantee  or  contractor  shall  pro- 
vide the  necessary  facilities,  materials, 
■ei  flees,  and  personnel  for  the  operation 
of  a  dnig  abuse  treatment  and  rehabili- 
tation facility.  The  contractor  or  grantee 
shall  establish  and  operate,  or  shall  en- 
gage a  subcontractor  to  establish  and 
operate  such  facilities,  and  provide  such 
DMterial,  services,  and  r>ersonnel  as  are 
to  provide  drug  dependent  per- 
wlth  services  in  accordance  with 
the  provisions  of  this  part.  The  grantee 
or  contractor  shall : 

(a)  Provide  services  through  such  drug 
abvse  treatmen*:  or  rehabilitation  facili- 
ties as  may  be  appropriate,  at  such  site 
or  sites  as  shall  be  approved  by  the  con- 
tracting or  awarding  authority. 

<te)  Maintain  aU  facUiUes  in  a  clean, 
safe,  and  attractive  conditkxi  in  accord- 
ance with  applicable  standards  estab- 
lished under  Federal,  State  and  local 
laws. 

(c)  Develop  criteria  which  meet  the  re- 
quiraxMots  of  this  part  for  the  admis- 
sion of  patients  and  the  termination  of 
servlees  to  them. 

(d)  InalaB  and  maintain  appropriate 
equipment  and  furnishings  which  are 
suitable  for  the  type  of  treatment  and 
rchabllltattan  services  being  conducted. 

(e)  mahliwh  procedures  under  which 
a  iximpiste  personal,  medical,  and  drug 
history  fior  each  patient  will  b«  developed 
upon  the  patient's  entry  to  the  program 
and  maintained  throughout  the  treat- 
ment and  rehabilitation  process.  This  Is 
eswentlsl  for  the  purpose  of  identifying 
symplonis  of  flashbacks,  psychotic  manl- 
f  astetlans^  and  severe  physical  illness  re- 
qutolnc  Immediate  psychiatric  or  medical 
care  and  for  the  development  of  the  pa- 
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tient's  treatment  plan.  The  Intake  proc- 
ess must  proceed  expeditiously  to  avoid 
dlsooumgement  and  should  not  exceed  a 
period  of  three  days. 

§  1402.05  Minimam  stindarda  for 
physieal  and  laboratory  rxamina- 
Uona. 

(a)  Performance.  A  physical  and 
laboratory  examinatkm  should  be  ad- 
ministered by  qualified  personnel  as  soon 
as  practicable  after  the  patient's  admis- 
sion but  not  later  than  21  days  after  such 
admission.  The  procedures  for  such  ex- 
amination shall  be  detailed  in  the 
patient's  treatment  plan.  Residential 
drug  free  programs  are  required  to  per- 
form physical  examinations  at  the 
earliest  practicable  time  because  of  the 
possibility  of  infectious  diseases  and  the 
close  patient  contact.  In  the  event  that 
the  residential  program  has  an  indue - 
ti<»  phase,  the  physical  ^examinaticHi 
should  be  performed  during  the  period  of 
such  phase.  This  criterion  is  not  intended 
to  supersede  FDA  regulations  requiring 
a  i^iyical  examination  at  Intake. 

(b)  Examination.  The  physical  and 
laboratory  examination  of  each  patient 
BhaU  Include: 

(1)  Investigation  of  the  possibility  of 
Infectious  disease,  pulmonary,  liver, 
cardiac  abnormalities,  dermatologic  se- 
quelae of  addlcti(Mi  and  possible  coo- 
current  surgical  problems; 

(2)  C<Mnplete  Mood  count  and  differ- 
ential; 

(3)  Serological  tests  for  syphilis; 

(4)  Routine  and  microseoplc  urinal- 
ysis; 

(5)  Urine  screening  for  drugs  (toxi- 
cology) ; 

(6)  8MA  12/60  or  equivalent; 

(7)  Chest  X-ray; 

(8)  Sickle  cell,  as  appropriate; 

(9)  Australian  antigen,  as  appropri- 
ate; and 

(10)  EKO  and  blologictd  teeto  for 
pregnancy,  as  £4>propriate. 

§  1402.06      Pre-admission  interview. 

(a)  Infonnation  to  be  obtained.  Each 
patient  seeking  admission  or  re-admis- 
sion shall  be  interviewed  by  a  qualified 
mental  health  professional  (Le.,  a  per- 
son who  by  virtue  of  training  and  ex- 
perience is  capable  of  assessing  the  psy- 
chological and  sociological  background 
of  drug  abusers  to  determine  the  opti- 
mum treatment  plan) .  Under  the  super- 
vision and  guidance  of  the  mental  health 
professional,  the  staff  shall  take  a  com- 
plete personal  history  which  should  in- 
clude the  following  information; 

(1)  Family  background; 

(2)  Educational  achievement; 

(3)  Vocational  achievement; 

(4)  Problems  of  a  legal  nature,  in- 
cluding history  of  criminal  conduct; 

(5)  History  relating  to  the  use  of 
drugs,  including  types  of  drugs  abused, 
the  extent  of  abuse  and  prior  treatment 
experience;  and 

(6)  Any  other  relevant  information 
bearing  on  the  patient's  drug  abuse 
problem. 

(b)  Development  of  apvrapriate  treat- 
ment plan.  A  primary  objective  of  tbe 
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admission  interview  is  to  determine  the 
most  a];H>r(H>riate  mode  of  treatment  for 
the  patient  and  to  assure  that  he  under- 
stands the  nature  of  the  program  and 
what  may  be  expected  of  him.  Any  pro- 
gram of  treatment  recommended  should 
be  designed  to  meet  the  needs  of  the 
patient  consistent  with  the  projected  pro- 
gram expectations.  Where  a  Central  In- 
take Union  (CnU)  provides  the  intake 
screening,  it  is  the  responsibility  of  the 
program  to  which  the  patient  has  been 
referred  by  the  CriU  to  develop  sui  indi- 
vidually tailored  treatment  plan  appro- 
priate for  the  patient  involved  after  a 
careful  review  of  the  records  and  an 
interview  with  the  patient. 

(c)  Reexamination  and  reports.  For 
persons  receiving  outpatient  treatment, 
individual  treatment  plans  shall  be  re- 
examined and  altered  where  necessary, 
by  the  treatment  team  no  less  ti^  every 
90  days.  For  all  other  modalitlesrUie  in- 
dividual treatment  plan  shall  be  re- 
viewed and  reexamined  every  30  days.  A 
complete  report  of  each  review  shall  be 
recorded  in  the  patient's  clinical  record. 

(d)  Information  to  be  documented. 
Bach  treatment  i^an  must  include  docu- 
mented information  relating  to  (1)  short 
and  long  term  goals  for  treatment  gen- 
erated by  both  staff  and  client,  (2)  the 
assignment  of  a  primary  counselor,  (3) 
a  delineation  of  the  type  and  frequency 
of  counseling  services  to  be  provided,  and 
(4)  a  delineation  of  those  supportive 
services  needed  by  the  individual  patient. 

§  1402.07     Medical  services. 

(a)  Designation  of  medical  director. 
Each  grantee  or  contractor  shall  desig- 
nate a  medical  director  who  must  assume 
medical  re^xmslMllty  for  tbe  drug  abuse 
treatment  and  rehaUlltatlon  program 
and  be  Uceosed  to  practice  medicine  In 
the  JurisdictloQ  in  which  the  program  is 
located.  He  must  insure  that  the  initial 
evaluation  is  properly  performed  and 
that  the  medical  needs  of  each  patient 
are  periodically  evaluated,  aod  that 
emergency  medical  services,  when 
needed,  are  adequately  provided.  It  is 
also  the  responsibility  of  the  medical 
director  to  determine  what  emergency 
medical  equipment  and  supplies  are 
needed  to  deal  with  possiUe  overdoses 
and  any  other  medical  emergencies  that 
might  arise.  Medical  services  which  are 
not  directly  related  to  the  provision  ot 
drug  abuse  tree4.ment  services  should  be 
provided  through  city  or  county  medical 
facilities.  Such  medical  services  are  not 
reimbursable  under  F^ederal  contracts  or 
grants,  either  directly  or  indirectly. 

(b)  Services  to  patients  receiving  pre- 
scription medication  (other  than  meth- 
adone) .  Each  grantee  or  contractor  shall, 
for  those  patients  receiving  prescription 
medication  Uirough  the  program,  estab- 
lish procedures  under  which  consulta- 
tion with  a  program  i^ysician  will  be 
provided,  at  a  minimum,  once  every  four 
weelcs,  or  more  frequently  if  the  needs 
of  the  patient  require  it. 


§  1402.08     Agreement     for     emergency 
services. 

E^ach  program  is  required  to  formalize 
a  written  agreement  with  a  licensed  hos- 


44385 

pital  or  ho^itals  In  the  community  for 
the  purpose  of  providing  emergency,  in- 
patient and  ambulatory  medical  services 
asneeded. 

§  1402.09     Mental  health  consulution. 

Each  program  shall  provide  a  mini- 
mum of  5  hours  per  week  of  professional 
mental  health  consultation  per  100  pa- 
tients. The  objective  of  this  consultation 
should  be  to  review  selected  cases  and 
to  provide  assistance  to  the  staff  in  pa- 
tient management  or  for  the  referral  for 
psychiatric  services. 

§  1402.10     Counseling. 

A  variety  of  counseling  tetdmlques  may 
be  utilized  in  individual,  family,  or  group 
counseling  sessions  conducted  by  trained 
personnel  under  the  supervision  of  a  duly 
qualified  professional.  In  the  case  of 
group  counseling,  the  size  of  the  group 
should  range  between  5  and  15  Individ- 
uals. In  outpatioit  methadone  and  out- 
patient drug  free  programs,  each  patient 
shall  have  available  a  minitnnm  oir  three 
hours  per  week  of  counseling.  In  resi- 
dential drug  free,  residential  methadone, 
and  day  care  drug  free  i»t>gram.  a  mini- 
mum of  10  hours  per  week  ot  formalized 
counseling  shall  be  available  for  each  pa- 
tient These  counseling  guidelines  should 
be  considered  minimum  fbr  planning 
purposes;  however,  the  actual  counseling 
allotted  should  be  based  upon  individual 
client  needs. 


Provision  for  supportive  serv- 


§  1402.11 
ices. 

The  following  supportive  services  shall 
be  provided: 

(a)  Educational; 

(b)  Vocational  counseling  and  train- 
ing; 

(c)  Job  development  and  placement; 
and 

(d)  Legal  services  through  local  li- 
censed lawyers. 

To  the  maximum  extent  possible  pro- 
grams shall  utilize  community  resources 
to  provide  these  services.  Documenta- 
tion of  any  agreements  to  provide  the 
services  set  forth  in  this  section  shall 
be  provided  to  contracting  or  awarding 
authority.  If  any  program  can  adequately 
demonstrate  inability  to  obtain  the  req- 
uisite supportive  services,  it  must  submit 
a  formal  request  to  their  program  devel- 
opment specialist  to  have  such  services 
provided  directly. 


§  1402.12 
lance. 


Procedures  for  urine  surveii- 


The  following  procedures  shall  be  fol- 
lowed for  urine  surveillance : 

(a)  Urine  specimens  from  each  patient 
must  be  collected  in  a  manner  that  mini- 
mizes falsification  and  on  a  randomly 
scheduled  basis.  In  programs  dispensing 
methadone,  urine  specimens  for  all 
patients  mus(  be  analyzed  weeldy  for 
opiates  and  monthly  for  methadone, 
amphetamines,  barbiturates,  as  well  as 
other  drugs  as  indicated.  For  all  other 
programs,  it  is  recommended  that  lu-ine 
specimens  from  all  patients  be  analyzed 
at  least  monthly  for  opiates,  methadone, 
amphetamines,  barbiturates,  as  well  as 
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other  druss  as  indicated.  More  frequent 
testing  should  occur  when  clinically  In- 
dicated. Exceptions  to  these  require- 
ments may  be  authorized  in  particular 
circumstances. 

(b)  Laboratories  used  for  urine  test- 
ing shall  comply  with  all  State  and  Fed- 
eral proficiency  testing  and  licensure 
programs  that  are  acceptable  to  the  Sec- 
retary of  DHEW  Laboratories  covered 
by  this  requirtment  include  any  Inde- 
pendent, cllnleai.  government  or  program 
facility  that  offers  to  perform  presxmip- 
tive  analysis  for  screening  purposes  as 
well  as  definitive  quaUtative  ansdysis  for 
confirmed  identifications. 

(c)  Urine  testing  results  shall  be  used 
as  one  clinical  tool  for  purposes  of  diag- 
nosis, patient  management,  and  in  the 
determination  of  patient  treatment 
plans.  Patient  records  must  reflect  the 
manner  in  which  test  results  are  utilized, 
and  shall  distinguish  presumptive  from 
definitive  qualitative  laboratory  results. 

(d)  Clinical  directors  electing  to  rely 
upon  presumptive  urinalysis  results  for 
patient  management  must  demonstrate 
adequate  access  to  definitive  qualitative 
laboratory  analysis  for  use  when  neces- 
sary, e.g.,  criminal  justice  system  records. 
Intake  urine  testing  on  all  prospective 
metiiadone  clients,  any  loss  of  patient 
privileges  based  <m  luinalysis  results, 
and  for  random  checks  on  less  frequently 
used  drugs  not  detectable  by  a  screening 
method. 

§  1102.13      Vocalional  rrhabililalkui  and 
eniployment  program*. 

All  patients  enrolled  In  outpatient 
treatment  shall  be  encouraged  to  par- 
ticipate in  either  an  educational  pro- 
giarn.  a  Job  training  program  or  gainful 
emplojTnent  as  soon  as  appropriate  but 
not  later  than  120  days  from  date  of 
enrollment.  In  the  case  of  patients  en- 
rolled in  residential  programs  such 
patient  shall  be  encouraged  to  enroll 
within  60  days  after  the  date  of  admis- 
sion. If,  for  any  reason,  a  patient  is  not 
encouraged  to  seek  such  participation, 
the  reasons  therefor  shall  be  recorded 
in  the  patient's  records.  Although 
patients  may  refuse  to  participate  in 
these  programs,  they  should  be  en- 
couraged to  do  so  as  a  basic  element  of 
the  treatment  plan. 

§  1402.14      Pati«-nt  folluw-up. 

Each  program  shall  establish  a  policy 
which  will  encourage  a  -^follow-up  by 
maintaining  minimum  contact  with  dis- 
charged patients. 

§  1402.15     Psticnl  r«rord  ^xslrm. 

Each  program  shall  establish  a  patient 
record  system  to  document  and  monitor 
patient  care.  This  system  shall  comply 
with  all  Federal  amd  State  reporting  re- 
quirements. All  records  shall  bie  kept  con- 
fidential In  accordance  with  part  1401 
of  the  Code  of  Federal  Regulations.  21 
CFR  1401. 

§  1402.16     Procram  hoar*. 

A  reasonable  effort  must  be  made  to 
adjust  the  hours  for  the  operation  of  the 
program  to  meet  the  needs  of  the  patient. 
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For  ootpatient  treatment  programs,  con- 
sideration should  be  given  to  the  em- 
ployment hours  of  patienta  and  clinic 
operating  hours  should  b«  scheduled  at 
such  times  as  will  not  conflict  with  pa- 
tient's working  schedules.  Patients  who 
are  not  employed  or  who  are  not  attend- 
ing school  or  training  programs  are  ex- 
pected to  arrange  their  schedules  in  or- 
der to  receive  services  at  suitable  times. 
Where  necessary  to  accommodate  the 
needs  of  patients,  the  program  must  rec- 
ognize tluit  the  usual  9  a.m.  to  5  p.m. 
workday  sliall  not  be  rigidly  adopted  for 
outpatient  treatment.  In  many  clinics 
with  large  patient  admissions,  a  12  hour 
day  of  operations  is  frequently  nedea- 
sary.  In  any  event,  the  following  mini- 
mum hours  of  operation  shall  be  main- 
tained: 

(a)  Outpatient  methadone.  Seven  (7) 
days  per  week  as  follows:  5  days  per 
week  at  8  hours  per  day  (in  all  cases  at 
least  2  hoiurs  must  be  outside  the  regu- 
lar 9  am.  to  5  p.m.  day)  and  two  days 
per  week  at  4  hours  per  day. 

(b>  Residential  methadone  and  resi- 
dential drug  free.  Seven  (7)  days  per 
week  at  24  hours  per  day. 

(c>  Outpatient  drug-free.  At  least  6 
days  per  week:  5  days  at  8  hours  per 
day  (in  all  cases  at  least  2  hours  must  be 
outside  of  the  9  ajn.  to  5  pjn.  regular 
schedule)  «md  one  day  at  5  hoiurs. 

<  d )  Day  care  drug  free.  At  least  6  days 
must  be  provided  at  10  hours  per  day. 

(e)  Central  Intake  Unit.  At  least  5 
days  per  week  at  8  hours  per  day  must  be 
provided. 

§  1402.17      Provwioh  for  meala. 

Resldental  methadone  and  residential 
drug  free  programs  shall  provide  a  mini- 
mum of  3  meals  per  day  per  patient. 
Day  care  drug  free  programs  may  provide 
one  meal  per  patient  per  day  Is  expedient. 

§  1402.18      Compliance   wiUi   all   Federal 
and  Slate  reguIation.H. 

All  programs  which  use  metiiadone  for 
detoxification  and  maintenance  treat- 
ment must  comply  with  all  of  the  regu- 
lations of  the  Fooo  and  Drug  Adminis- 
tration as  well  as  other  applicable  Fed- 
eral and  State  regulations  and  directives. 

§  1402.19     Exceptions  lo  requircraenb. 

Any  exceptions  to  the  requirements  of 
the  criteria  set  forth  in  this  Part  1402 
may  be  requested  by  submitting  an  ap- 
plication to  the  Director,  Division  of 
Community  Assistance,  National  Insti- 
tute on  Drug  Abuse,  11400  Rockvllle 
Pike,  RockviUe.  MD  20852.  The  applica- 
tion shall  fully  explain  and  justify  the 
necessity  for  the  requested   exception. 
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1406.17  Exceptions  to  requirements. 

AuTHOarrr:  Seca.  310,  231,  332,  Drug  Abuae 
Office  and  Treatment  Act  of  1072  (Pub.  L. 
93-388.  31  UA.C.  1130,  1131.  and  1133) . 

§  140S.0I      Applicability. 

This  part  is  applicable  to  all  drug 
treatment  central  intake  units  which 
receive  fimding  from  any  agency  or  de- 
partment of  the  Federal  Government 
through  grant  or  contract  awarded  after 
the  effective  date  of  this  part.  The  regu- 
lations of  this  part  do  not  prohibit  or 
supersede  additional  or  more  stringent 
requirements  which  may  be  imposed  by 
Federal  Departments  or  agencies 
through  regulations  or  the  terms  and 
conditions  of  a  grant  or  contract. 

§  1403.02      Deiinitionii. 

(a)  Patient.  The  term  "patient"  means 
any  person  who  has  been  accepted  fcH- 
treatment  or  rehabilitation  servlcee  fur- 
nished under  a  contract  or  grant  fund- 
ed by  an  agency  or  department  of  the 
Federal  Government. 

(b)  Program.  The  term  **program" 
means  a  Federally  funded  activity 
through  contract  or  grant  which  pro- 
vides facilities  and  services  for  the 
treatment  or  rehabilitation  of  drug 
abuse  patients. 

(c)  CIU.  The  term  '•CIU"  means  cen- 
tral intake  unit. 

(d)  Qualified  mental  health  profes- 
sional. The  term  "qualified  mental  health 
professional"  means  a  person  who.  by 
virtue  of  training  and  experience,  is 
capable  of  assessi'ig  the  psychological 
and  sociological  backgroun(l  of  drug 
abusers  to  determine  the  treatment  plan 
most  appropriate  for  the  patient. 

(e)  Treatment  plan.  The  term  "treat- 
ment plan"  means  that  mode  of  treat- 
ment or  rehabilitation  that  Is  deter- 
mined appropriate  to  meet  the  objective 
needs  of  the  patient. 

§  1403.03     Technical  asMstance. 

Drug  abuse  treatment  and  rehabilita- 
tion programs  which  experience  diffi- 
culty, or  for  any  reason  have  need  for 
advice  or  assistance,  in  meeting  the 
funding  criteria  set  forth  in  this  part 
1403,  may  obtain  technical  and  other  as- 
sistance from  the  Program  Development 
Specialist.  Division  of  Community  As- 
sistance, National  Institute  on  Drug 
Abuse.  11400  RockviUe  Pike.  Rockvllle, 
MD  20852. 

§  1403.04     General  reqnireaienta. 

Tlie  grantee  or  contractor  shall  pro- 
vide adequate  facilities,  material,  serv- 
ices, and  personnel  for  the  operation  of 
a  central  intake  facility.  The  contractor 
or  grantee  ahan  establish  and  operate. 
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or  shall  engage  a  subcontmctor  to  es- 
tablish and  operate,  such  facilities  and 
provide  such  material,  services,  and  per- 
sonnel as  are  necessary  to  provide  such 
services  to  drug  dependent  ixracxis  In 
accordance  with  the  provisions  of  this 
part.  The  central  intake  unit  shall  be 
established  and  operated  at  such  site  or 
sites  as  shaU  be  approved  by  the  award- 
ing authority  and  imder  procedures 
which  provide  (a)  criteria  for  the  ad- 
mission of  patients  and  for  the  termina- 
tion of  services  rendered  to  them  and 
(b)  Informal,  standardized,  initial 
patient  orientation,  multi-phasic  health 
screening,  and  referral  to  an  appropri- 
ate treatment  modality  for  new  and  re- 
admitted patients. 

§  1 403.05     Operation    of    facilities    and 
elimination  of  patients. 

(a)  Hours  of  operation  and  mainte- 
nance of  facUities.  Each  CIU  facllliiy  shall 
remain  open  at  least  8  hours  per  day, 
5  days  per  week.  The  Intake  process 
must  proceed  expeditiously  to  avoid  dls- 
couragonent  and  shall  not  exceed  a 
period  of  two  days.  The  facility  shall  be 
appropriately  furnished  to  provide  the 
required  services  and  shall  be  main- 
tained in  a  condition  consistent  with 
applicable  regulations  of  Federal,  State 
and  local  authorities. 

(b)  Examination.  At  the  time  of  In- 
take, an  Initial  personal,  medical,  and 
drug  history  shall  be  obtained  smd  also 
a  physical  and  laboratory  examination 
administered  by  qualified  personnel. 
Such  examination  should  check  the  pos- 
sibility of  Infectious  diseases,  piuno- 
nary,  liver,  cardiac  abnormalities,  der- 
matologic  sequelae  of  addiction  and  pos- 
sible concurrent  surgical  pn>blems.  The 
laboratory  examination  should  Include 
a  check  of  the  following: 

(1)  Complete  blood  count  and  differ- 
ential ,* 

(2)  Serologic  test(s)  for  syphilis; 

(3)  Routine  and  mlcro6copic  uri- 
nalysis; 

(4)  Urine  screening  for  dnigs  (toxi- 
cology); 

(5)  SMA  12/60  or  equivalent; 

(6)  Chest  X-ray; 

(7)  Sickle  Cell,  as  appropriate; 

(8)  Australian  antigen,  as  appro- 
priate; 

(9)  Pap  Smear  and  gonorrhea  culture, 
as  appropriate; 

(10)  Tetanus  toxoid  as  appropriate; 
and 

(11)  DKO  and  biological  tests  for 
pregnancy,  as  appropriate. 

g  1403.06     Medical  services. 

Each  grantee  or  contractor  shall 
designate  a  medical  director  who  must 
assume  medical  responsibility  for  the 
CIU  and  be  licensed  to  practice  medicine 
in  the  Jurisdiction  in  which  the  program 
Is  located.  He  must  insure  that  the 
initial  evaluati(Hi  is  properly  performed 
and  that  the  medical  needs  of  each 
patient  are  properly  evaluated  and/or 
referred,  as  the  case  may  be.  Medical 
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services  shall  include  initial  diagnostic 
work  up,  identification  of  medical  and 
surgical  problems  for  referral  to  other 
treatment  facilities,  and  a  review  of 
patients'  records.  The  medical  director 
should,  if  appropriate,  request  a  copy 
of  the  patient's  previous  medical  records 
and  shall  forward  them  to  the  appro- 
priate treatment  center. 

§  1403.07     Agreement 
services. 


for     emergency 


Each  program  is  required  to  formalize 
a  written  agreement  with  a  licensed  hos- 
pital or  hospitals  in  tlie. community  for 
the  purpose  of  providing  emergency,  in- 
patient and  ambulatory  medical  services 
as  needed.  Such  services  which  are  not 
dlrecUy  related  to  the  provision  of  drug 
abuse  treatment  services,  are  not  reim- 
bursable under  a  contract  or  grant, 
either  directly  or  indirectly. 

§  1403.08     Pre-admission  interview. 

Each  program  shall  conduct  an  inter- 
view of  each  new  patient  admitted  or 
a  former  patient  re-admitted  by  a  men- 
tal health  professional  or  by  qualified 
intake  counselor  under  the  supervision 
.-Of  such  a  professional.  In  the  course  of 
the  interview,  the  staff  shall  take  a  com- 
plete personal  history,  including  infor- 
mation as  to  the  patient's  family,  educa- 
tion, vocation,  drug  history  (including 
the  kinds  of  drugs  abused  uid  when 
commenced)  and  prior  treatment  serv- 
ices. The  staff  should  then  discuss  with 
the  patient  the  various  treatment  modal- 
ities available  to  liim.  After  discussing 
the  availability  of  these  modalities  in  the 
light  of  the  patient's  particular  need^ 
(Including  the  results  of  the  physician's 
evaluation) ,  a  treatment  plan  should  be 
selected  by  mutual  agreement  and  an 
appropriate  referral  made. 

§  1403.09     PaUent  file. 

The  program  should  maintain  a  pa- 
tient file  of  all  drug  dependent  individ- 
uals referred  for  treatment  through  its 
screening  and  referral  unit.  This  file 
should  be  updated  by  the  particular 
agencies  as  transfers  to  other  programs 
and  terminations  occur.  These  records 
shall  be  held  confidential  and  shall  not 
be  disclosed  except  as  authorized  by 
applicable  laws  and  regulations. 

%  1403.10     Referral  for  treatment. 

Upon  reaching  an  agreement,  as  to  the 
modality  to  be  applied,  the  patient  should 
be  referred  to  treatment  within  48  hours 
and  his  intake  records  transferred  to 
the  center  administering  such  treatment. 

§  140S.11     UniffMm  intake  procedures. 

Each  receiving  treatment  program 
shall  maintain  uniform  Intake  proce- 
dures so  that  it  will  not  be  necessary  for 
programs  which  receive  patients  from  the 
CIU  to  perform  duplicate  services. 

§  1403.12     Urine  sorveiHance. 

Urine  specimens  should  be  obtained 
frcun   each  patient   under  appropriate 
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supervision  during  the  intake  process. 
The  specimens  must  be  analyzed  for 
morphine,  methadone,  cocaine,  codeine, 
amphetamines,  barbiturates,  as  well  as 
other  drugs  if  indicated.  Laboratories 
which  are  used  for  urine  testing  must 
comply  with  all  Federal  and  State  pro- 
ficiency testing  programs. 

§  1403.13     Patient  record  keeping. 

Each  C7IU  program  shall  establish  a 
record  system  for  patients  which  must 
be  adequate  to  meet  all  Federal  and  State 
reporting  requirements  and  records  shall 
be  k^t  confidential  in  accordance  with 
part  1401  of  this  Title  (21  CPR  1401). 

§  1403.14     Agreements  between  GIU  and 
community  programs. 

Each  C7IU  program  shall  establish  and 
provide  the  awarding  agency  with  docu- 
mentary evidence  of  formal  agreements 
with  community  based  drug  treatment 
programs.  Such  documentary  evidence 
shall  Include  the  treatment  program's 
agreement  to  utilize  the  CIU  for  patient 
intake  functions  and  to  avoid  duplica- 
tion of  effort.  They  should  also  provide 
for  the  acceptance  of  only  those  patients 
who  have  been  processed  through  the 
CIU. 


§  1403.15 
CIU. 


Definition  of  procedures  by 


Each  CIU  program  shall  define: 

(a)  The  procedure  by  which  appli- 
cants shall  be  oriented  to  available 
options; 

(b)  "The  decision  making  process  for 
determining  reconunended  referral; 

(c)  The  decision  making  process  for 
"mutual  sigreement"  between  appli- 
cants, programs,  and  CIU  staff  regard- 
ing referral;  and 

(d)  Procedures  for  meeting  the  needs 
of  patients  referred  to  the  CIU  for  re- 
screening  and  referral  to  a  more  suitable 
modality  or  program.  These  shaU  be  sub- 
ject to  Federal  and  State  approval. 

§  1403.16     Comi^iance  with  all  Federal 
and  State  regulations. 

All  programs  which  use  methadone 
for  detoxification  and  maintenance 
treatment  must  con^ily  with  all  regula- 
tions of  the  Food  and  Drug  Administra- 
tion as  well  as  all  other  relevant  Federal 
and  State  regulations  and  directives. 

§  1403.17     Exceptions  to  requirements. 

Appllcatfions  for  exceptions  to  the  cri- 
teria and  requirements  set  forth  in  this 
part  1403  should  be  submitted  to  the 
Director,  Division  of  Community  As- 
sistance, Natioiud  Institute  on  Drug 
Abuse,  11400  RockviUe  Pike.  Rockville, 
MD  20852,  for  his  consideration  and 
action.  Each  application  shall  fully  ex- 
plain and  Justify  the  necessity  for  the 
requested  exception. 

[FR  Doc.74-39820  Filed  12-20-74:8:46  am] 


FEDilAL  KEdSTER,  VOL  39,  NO.  247— MONDAY.  DECEMBER  23,   1974 


rEDUAL   UGISTER.   VOL  39.  NO.   247— MONDAY.  DECEMBER  23,    1974 


/ 


NOTia  TO  FB>eiAL  REGISTER  READERS 


As  p«rt  of  its  continuing  program  to  Improwo  tho  quaHty  of  tho  daily  FEDERAL  REGISTER  and  CODE  OF 
FEDERAL  REGULATIONS,  the  Office  of  ttw  Federal  Register  Is  solldtfng  the  views  of  Interested  persons  on  the 
effectiveness  of  Individual  Federal  Register  documenU  and  on  regulations  contained  In  the  CODE  OF  FEDERAL 
REGULATIONS. 

Our  goal  Is  twofold:  .  ..      ^ 

First — to  make  each  document  published  in  the  FEDERAL  REGISTER  easily  understandable,  thus  making 

compliance  easier,  more  efficient,  and  less  costly;  and 
Second — to  identify  and  correct  any  existing  Federal  regulations  which  are  obsolete,  unnecessarily  wordy, 
or  unclearly  stated. 
We  believe  this  effort  is  consistent  with  the  objectives  stated  by  President  Ford  in  his  October  8th  speech  on 
the  economy  in  which  he  announced  "a  joint  effort  by  the  Congress,  the  executhw  branch  and  the  private  sector  to 
identify  and  eliminate  existing  Federal  rules  and  regulations  that  increase  costs  to  the  consumer  without  any  good 
reason  in  today's  economic  climate." 

The  Office  of  the  Federal  Register  wekomes  your  comments  and  suggestions.  The  survey  blank  below  is 
provided  for  that  purpose.  All  comments  received  wiU  be  maintained  in  a  public  docket  and  will  be  available  for 
inspectton  In  the  Office  of  the  Federal  Register  to  any  interested  persons  or  agencies.  Comments  which  point  out 
the  need  for  substantive  changes  in  existing  regulations  also  will  be  forwarded  to  the  responsible  agency. 


I.  For    the    following    reasons    I    found 

in  column 


it 


difficult 
.page 


to 


understand 
of  the 


the    document    from 
issue  of  the 


(agency) 

Federal  Register: 


(date) 


n  <Mily  technical  language  was  used;  Q  docimient  contained  long  and  difficult  sentences; 
n  jJreamble  did  not  contain  a  clear  and  concise  explanation  of  the  document's  purpose; 
n  other  (explain)  ____^ 
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II.  I  believe  that  the  requirement (s)  contained  in: 

A.  The  document  from m  column 

(Htcncy) 

issue  of  the  Federal  Register,  or 


page 


of  the 


(date) 

B.  Section (s) 


of  Title 


of  the  Code  of  Federal  Regulations 


impose (s)    an:    Q   unnecessary;   Q   unreasonable;   Q   impractical;  or   Q   obscJete 
requirement  on  those  persons  subject  to  that  regulation. 
My  reasons  are:  


III.  (Optional)   I  suggest  that  the  provision(s)  mentioned  above  be  rewritten  as  follows: 


Please  mail  to: 

Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
(5eneral  Services  Administration 
Washington,  DC.  20408 


Name  and  addicai  (optional) 


TUESDAY,  DECEMBER  24,  1974 
WASHINGTON.  D.C. 

Volume  39  ■  Number  248 

Pages  44389-44657 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

TMs  nsUng  dOM  not  affwrt  the  legal  itahM 

of  any  document  pubUstiad  In  this  l«Mi«.  Datalted 

table  of  contenta  appears  inside. 

DEFENSE     CONTRACTS— Cost     Accounting     Standards 
Board  exemptions  from  certain  raquiremeots;  effective 

SMALL  BUSINESSES— SBA  revises  size  standard^  ef- 
tective   12-24-74. _ --  44423 

AIR  QUALITY— fXrr/FHA  guidelines  for  use  in  Federal- 
aid  higlmay  programs;  effective  12-26-74 44441 

CONTROLLEO      SUBSTANCES — Justice/DEA      removes 
naloxone  and  its  salts;  effective  12-24-74 44392 

BANKS  AND  BANKING— Federal  Reserve  System  adjusts 
discount  rates _ — _ -  44422 

AIRCRAFT  SAFETY — DOT/FAA  requires  ground  proKimity 
warning  systems;  effective  1-23-75 — 

FEED  QRAIM— USOA/ASCS  national  allotment  for  1974- 
1977;  effective  12-24-74._ _ 

RURAL  HOUSING  LOANS  AND  GRANTS— USDA/FmHA 
revises  etigibiiity  requirements;  effective  12-24-74 44403' 

COOPERATIVE  VOLUNTEER  PROGRAM     Action  proposes 
terms  and  coiKMions  of  service;  comments  by  1-21-75....  444S7 

BRANCH  BANKS— Treasury/Comptroller  exempts  cus- 
tomer bank  communications  terminals  from  i^estilctlons; 
.12-24-74 


PEA  ruling  on  Stripper  Well  Leases  (3  documents) 44414« 

4MMr 
FEAfMlMsao  pricing. (2. ttMiimants);  eSectiv*  1-1-75.^  44407» 


FEA  rules  on  allocation  and  restrictions  < 
propane;  effective  12-24-74- _ 


44405 


EMPLOYEE  BENEirrs — Labor/ EBS  proposal  on  unfunded 
welfare  benefits  plan;  comments  by  1-24-75 44456 

GOLD — SEC  iasues  reeommendatioas  on  sale,  pwchass 

•nd  ownaeihip  of  gotd. 44520 


PART  ir: 

FREEDOM  OF  INFORMATK)N— MEW/FDA  rules  on 
disclosure;  aWestive  1-23-7S 


HIGHLIGHTS— Continued 


ATTENTION:  Questions,  corractiom,  or  roquosts  for  informaWon  rBgardint  Um  contenU  of  this  issuo  only  may 
bo  made  by  dialing  202-523-5266.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  Issue, 
dial  202-523-5022. 


PubllBhed  Oaaj,  MOoday  tbrou(h  Prld»f  (no  pubtloaUon  on  8««iutla^  SuMtafs,  or  on  offloUa  FKterml 
boUiUjm).  by  tb»  OOoo  of  Uw  FadonU  Boftetor,  NaUooal  ArohtTM  Mid  Booords  SottIoo.  a«n«na  SerrloM 
AdmlnlatrAtlon.  WMhlngton.  DC.  aOMt,  oadar  Um  FMersl  tb»tmat  Aot  (40  Stet.  500,  m  Mnonrtort;  M  UB.C. 
Cb.  15)  and  th«  nfUlaUooa  of  tbe  AdmlnlstratlT*  CommlttM  of  tho  Padoral  B>t<"**«'  (^  OFB  Ob.  I) .  Dtetrtbutloa 
la  made  oalj  by  tba  Supeiintendent  of  Documanta,  UB.  Oovernmant  PrtnUnc  OOloa,  Waablngtoo,  D.C.  30403. 

Tba  FsDiaAX.  BxoisTza  prorldaa  a  uniform  system  for  ""f^'ng  arallabla  to  tbe  public  ragulatlons  and  legal  notices  Issued 
by  Federal  agencies.  Tbese  Include  Presidential  proclamations  and  BaecutlT*  orders  and  Pederal  agenoy  dooumanto  baving 
gansral  appllcabUlty  and  legal  etfect,  documents  required  to  be  published  by  Act  of  Ooogrsss  and  other  Federal  agency 
eoeamanta  of  pubUo  interest. 

Tbe  PsoaaAi.  RcGimvi  wlU  be  furnished  by  maU  to  subacrlbers.  free  of  postage,  for  $5.00  per  montb  or  546  per  year,  payable 
In  advance.  Tbe  cbarge  for  individual  ooptes  U  75  wnts  for  eacb  issue,  or  75  oeota  for  each  group  of  pages  as  actuaUy  bound. 
■MBit  eheok  or  mcmey  order,  made  payable  to  tbe  Superintendent  of  Documents,  VS,  Government  Printing  OOoa,  Washington, 
DX).  30403.  * 

are  no  restrictions  on  tba  republication  of  material  appaartng  In  tba 


FCOEIAl  lEGISTEl,  VOL   39,  NO.  343 — ^TUtSDAY,  DKEMMI  34,   1*74 


CONTENTS 


HIGHLIGHTS— Continued 


MEETINGS— 

AEC  Advisory  Committee  oh  Reactor  Safeguards.  1-9 

thru  1-11-75  (3  documents) 44480,  44481 

QSA:  Regionat  Put>Nc  Advisory  Panel  on  Architecturat 

and  Engineenng  Services,  Region  I.  1-20-75 44514 

HEW/NtH:    Adult   Deveiopment   and   Aging    Research 

Committee,  2-6  and  2-7-75 44474 

Allergy  and  Immunology  Research  Committee,  2-13 

and   2-14-75 - 44474 

AutooHition  in  MwJical  Uboratoiy  Sciencas  Review 

Committee.  1-29  and  1-30-75 44474 

Bahavioral  SciarKe  Cooference  of  th«  Dhdsion  of 

Cancer  Control  and  RahabiUtation.  National  Can- 
cer Institute.  1-21  and  1-22-75 44475 

Biomedical    Library    Raviaw   ComniittM,    2-6    and 

2-6-75  *<*W 

Blood  Diseases  and  Resources.  Nstiofial  Heart  and 

Lung  Inatitute,  2-12  and  2-14-75 44476 

Breast  Canc«r  Networli.  Natfoiwl  Cancer  Institute, 

1-15-75 - 4^75 

Breast   Cancer   Epidemiology   Committee,   National 

Cancer  Institute.   2-11-75 44475 

Cancer  Research  Center  Review  Committee.  Natiooal 

Cancer  Institute,  2-7  and  2-8-75 _ 44476 

Dental  Rasearch  Institutes.  Special  ProgranM  Advisory 

Committee.   1-31-75. — 44476 

Experimental  Therapeutic*  Study  Section,  Divisioii  c4 

Research  Grants,  change  of  location 44476 


Qaiwral  COnicaf  Research  Cantafs  Coimnittaa.  Di- 
vision of  Research  Resources.  2-10-75 

Geneial  Ressarch  Support  Pmgram  Advisory  Com- 
mittee, 2-6  and  2-7-75. — ..— 

High  Blood  Pressure  Education  Resaaich  fNugwu 
ad  hoe  Review  Comniinee,  2-6a(Kl  2-8-75 

Heart  and  Lung  Program  Project  Committee,  National 
Heert  and  Lung  Institute,  1-31  and  2-1-75. 

Infectious  Disease  Committee,  National  liiatifaito  of 
Allergy  and  infectious  Disease.  1-16  and  1— 17-75l. 

Maternal  and  Child  Health  Research  Committee.  Na- 
tional institute  of  Child  Health  and  Human  De- 
velopment a-12  and  2-13-75 

Neurological  Diseases  and  Stralce  Science  Informa- 
tion f»rogram  Advisory  Committee.  National  Insti- 
tute of  Neurological  Diseases  and  Strolce,  1-20 
and   1-21-75 

HEW/Office  of  Education:  National  Advisory  Coyndl 
on  Vocational  Education,  1-16-74 — 

Interior/NPS:   Chesapealte  and  Ohio  Canal   Netioaal 
Historical  Park  Commission,  1-11-75 

SEC:  Report  Coordinating  Group,  1-17-75. _ 

Treasury:  President's  Labor  Martagement  Convniitlee. 
continuation  of  closed  meetiag,  12-30-74 - 


44476 
44477 
44477 
44477 
44477 

44478 

44478 

44479 

44465 
44519 


ACTION 

Proposed  Rules 

Cooperative  volunteer  program; 
terms  and  conditlona  of  aerv- 
ice • — 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Feed  grain;  1975  national  allots 

ment ***02 

Proposed  Rules 

Marketing  quotas: 
Burley  toljacco 44455 

AGRICULTURE  DEPARTMENT 

See  A^lcultural  Stabilization  and 
Conservation  Service;  Animal 
and  Plant  Health  Inspection 
Bervice;  Farmers  Home  Admin- 
istration; Forest  Service;  Sofl 
Conaervation  Service. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE  I 

Rules  I 

Quarantine  areas: 
Hog   cholera   and   other  com- 
municable swine  diseases  (2 
documents) » 44404 

ATOMIC  ENERGY  COMMISSION 

Rulas 

Procurement;  fllustratkm  of 
fsnns:  afflce  aymliola . 44453 


contents 


Notices 

Applications,  etc.: 
Jersey  Central  Power  ft  Light 

Co ***92 

At4VI        Public  Service  Co.  of  Colorado—  44482 
Texas  Utilities  Generating  Co.. 
et  al.  (Comanche  Peak  Steam 
Electric  Station,  Units  1  and 

2) 444«3 

university  of  Missouri 44483 

Meetings: 
Advisory  Committee  on  Reactor 
Safeguards  (3  documents)..  44480, 

44481 
Regulatory  guides;  Issuance  and 
availability 444«1 

CIVIL  AERONAUTICS  BOARD 
Rules 

Air  taxi  operators;  revishig  fonn 
298-A . 44440 

Notices 

Ifearinos,  etc.: 

AMift  IntemaUonal.  Inc ^..  44483 

Eastern  Air  Lines.  Inc 44484 

International     Air     Transport 
Assoclatton  (2  document*)  .^  44484 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Executive  OfBoe  of  the  Presi- 
dent, et  al 44401 


Interior  Department 
TraHpntBtkm      Di 
correctlfcm  


44402 
..  44402 


COAST  GUAND 
Rules 

Diawbrldge  < 
Louisiana 44452 

COMMERCE  DEPARTMeiT 

See  Domestic  and  International 
Business  Administration. 

COMMITTEE  R>R  PURCHASE  FROM  THE 
BLIND  AND  OTHEII  SEWERELy  HANOI- 
CAPPED  - 

Notices 

Procurement  Ust,  1975 44485 

COMMITIEE  FOR  THE  IMPLEMENTATION 

OF  TEXTILE  AGREEMENTS 
Notices 
Cotton  textiles: 

Republic  of  China 44485 

COMPTROLLER  OF  THE  CURRENCY 


CustomoNMBk 
taxminala 44416 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules 

Procurement  practises;'  contract 

clause;  basic  requUcmentg;  ad-     

dltional  exempQon 44389 


1  KOIStBI,  VOL  39,  NO.  24t— TUESDAY,  DECEMBQ  24,  1974 


ill 


CONTENTS 

•Rj'iu^rcii  and  Technolosy  Advi- 


Neurology  A  Study  Section 44478 


PIOUAl  KGISTH,   VOL    39,   NO.    24t — TUCSOAV,  OECEMBUt  34,    1*74 


.s 


CONTENTS 


DOMESTIC  ANC  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 

Beaumont  Hospital —  44471 

Indiana  University 44473 

Morehouse  CoUege 44470 

National    Accelerator    Labora- 
tory    44470 

National  Aeronautics  and  Space 

Administration 44473 

New  York  University,  et  al 44467 

University  of  California 44469 

University  of  Minnesota  Medl- 

■t  cal  School 44471 

University  of  Washington 44472 

DRUG  ENFORCEMENT  ADMINISTRATION 

Riries 

Schedules  of  controlled  sub- 
stances: removal  of  naloxone 
and  its  salts  from  control 44392 

Notices 

Alexander  Robbins:  suspension  of 
registration 44464 

Controlled      substance      applica- 
tions: 

Amobarbltal  (2  documents  > 44465 

I       Codeine 44465 

Phenmetrazine . 44465 

EDUCATION  OFFICE 
Notices 

Applications  closing  dates: 

Right   to  Read  State   Grants 
Program 44479 

Meetings: 
Vocational   Education.  Natlon- 
\  al  Advisory  Council  on 44479 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 
Proposed  Rules 

Employee  benefits  seciu-ity;  fiducl-    - 
ary  responsibility 44456 

ENVIRONMENTAL  PROTECTION  AGENCY 
l~  Proposed  Rules 
i    Air  quality  implementation  plans : 

West  Virginia 44461 

Notices 

Pesticide  chemicals:  temporary 
tolerances.  eU}.;  Research  Prod- 
ucts Co..  Inc 44487 

Pesticide  registration:  applica- 
tions   44466 

Plutonium  and  the  transurani- 
um elements,  hearing  on  envi- 
ronmental  Impact 44485 

FARMERS  HOME  ADMINISTRATION 

Rules 

Planning  and  performing  de- 
I  velopment  work:  guarantee 
'        warranty  period 44403 

Rural  houtlDg  loans  and  grants; 
eligibility  reqiiirenaents 44403 

FEDERAL  AVIATION  ADMINISTRATKNI 

Rules 

Airworthiness  dlrecityes: 

AiResearch 44439 

Boeing  — 4448t 

Oround  proslinity  warning  sys- 
tems    444Sf 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television  systems,  develop- 
ment of  services,  correction 44454 

Two-tone  attention  signal  system; 
correction  44454 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments : 
New  York 44462 

Television  table  of  assignments: 
Nebraska  _ — 44462 

Notices 

Canadian  televisicm  channel  allo- 
cations: Canada-U^.  border: 
toble 44498 

Common  carrier  services  infor- 
mation: domestic  public  radio 
services  applications  (2  docu- 
ments)     44487.44489 

Hearings,  etc.: 
Kennebec  Western  Broadcast- 
ing Co.  and  Willson  Broad- 
casting Co 44507 

Zia  Telecommunications,  Inc..  44507 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

General  allocation  and  price  rules: 
mandatory  petroleum  alloca- 
tion: 

Propane  and  butane 44406 

Mandatory  petroleum  price  regu- 
lations: 
Natural  gas  liquids  and  prod- 
ucts    44407 

Rulings: 
Allocation  of  refiner's  increased 
product:   costs  to  sales  vol- 
umes    44415 

Stripper  well  leases   (3   docu- 
ments   44414.44416 

Notices 

Feedstocks  to  synthetic  natural  gas 
facilities,  allocation;  hearing..  44507 

Old  oil.  allocation:  availability  ol 
reporting   forms 45508 

Southern  California  Outer  Con- 
tinental Shelf:  public  sym- 
posium, notice 45508 

FEDERAL  HIGHWAY   ADMINISTRATION 

Rules 

Right-of-way  and  environment: 
Air  quaUty  guidelines  for  use  In 
federal-aid     highway     pro- 
grams   44441 

Proposed  Rules 

Planning : 
Urban  transportation  planning; 
extension  ol  oommmi  period.  44457 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  flood  Insurance  program: 
Special  hazard  areas 44393 

FEDERAL  MARITIME  COMMISSION 


Freight  forwarder  licenses: 
IntemaUonal  Freight  Services, 
Ltd..  Inc **60» 


FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Alabama  Power  Co 44610 

Consiuners  Power  Oo 44510 

Co<*,  Donald  C 44510 

Missouri  Edison  Oo 44511 

Montana  Power  Co 44511 

New  York  State  Electric  k  Oas 

Corp —  44511 

South  Candina  Electric  li  Oas 

Co   -. 44511 

Southern  Services,  Inc 44511 

Wisconsin  Public  Service  Corp.  _  4451 1 

FEDERAL  RESERVE  SYSTEM 

Rules 

Extensions  of  credit  by  Federal 
Reserve     banks;     changes     in 
rates - 44422 

Notices 

Applications,  etc. : 

American  Bancorp,  Inc 44512 

First  Macomb  Corp 44512 

First  Mississippi  National  Corp.  44512 

NCNBCorp 44513 

Pentagon  Bankshares,  Inc 44513 

nSH  AND  WILDLIFE  SERVICE 

Notices 

Marine     mammal     permits;     issu- 
ance: 
Ancel  Johnson 44465 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Information,  disclosure  to  public.  44601 

Notices 

Conunlttees  establishments : 
National    Advisory    Food    and 

Drug  Committee 44473 

Toxicology    Advisory    Commit- 
tee    44473 

Panel  on  Review  of  Dentifrices 
and  Dental  Care  Agents;  re- 
newal     44473 

Saccharin:  use  In  food  prepara- 
tions    44473 

FOREST  SERVICE 

Notices 

Environmental      impact      state- 
ments: 

Arapaho  National  Forest 44466 

Modoc  National  Forest 44466 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review 44514 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurement: 
Price  negotlaUoQ  policies  and 
techniques 444SS 

Unleaded  gasoline  use  >n  19T8 
model  year  goTemment-opcr' 
ated  motor  vehicles 


ir 


rCOEXAl  tlOISTtt,  VOL  39,  NO.  24t— TUfSOAY,  DCCCAUOI  M,  If74 


CONTENTS 


FfOOUL  lEGlSUI,  VOU  M.  NO.  24S— .TUESDAY.  DECEMBa  24.  1974 


111 


NotiCM 

Meetings: 
Regional  Public  Panel  on  Archi- 
tectural     and      Engineering 
Services  (2  documents) 44514 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  OfBce;  Pood  and 
Drug  Administration;  National 
Institute  of  Education;  National 
Institutes  oi  Health. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Arfminls- 
tration. 

INTERIOR  DEPARTMENT 

See  aiso  Pish  and  Wlldliffe  Service: 
National  Park  Service.  — 

NOtiC6S 

Unapproved  native  villages;  land 

selections   44466 

INTERNAL  REVENUE  SERVICE 

Rule* 

Self -employment  taxes,  r^tes  and 
earnings   base 4*^44 

INTERSTATE  COMMERCE  COMMISSION 

Rule« 

Freight  cars,  demurrage  and  free 

time   'M3»2 

Ports,  demurrage  and  fret  time..  44392 

NotiCM  I 

Lease  and  Interchange  of  vehicles 
by  motor  carriers : 
Akers  Motor  Lines,  Inc.,  et  al..  44532 
Motor  csuriers: 
Irregular   route   property  car- 
riers;  gateway  elimination.-  44521 
Temporary   authority    applica- 
tions   ♦♦532 

Trsmsfer  proceedings. -► 44532 

JUSTICE  DEPARTMENT     | 

See  Drug  Enforcement  Adminis- 
tration. 


LABOR  DEPARTMENT 

See  Employee  Beaeflts  Secxirity 
OfBce;  Occupational  Safety  and 
Health  AdmijdstratioB. 

MANAGEMENT  AND  BUDGET  OFTICE 
Notica 

Clearance  of  reports;  Bsts  of  re- 
quests  —  ♦♦SIS 

J! 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NotiCM 

Meetings: 
Advisory  Subcommittee  to  Re- 
view Proposals  for  Participa- 
tion in  Scientific  Definition  of 
Space  Shuttle  Missions  for 
Solar  Physics  Spacotob  Pajt- 

.— —--.iiilL:. ♦4615 


CONTENTS 

Research  and  Technology  Advi- 
sory  Coimcil   Conunlttee   aa   , 
Energy  Technology  and  Space 
Propulsion   ♦♦815 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Credit    Union.  Service    Center; 
establishment  and  operation.  _.  44422 

Proposed  Rules 

Supervisory  committee  audits;  re- 
vised requirements 44462 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 
Notices 
Air    brake    systems;    request  for 

comments 44480 

NATIONAL  INSTITUTE  OF  EDUCATION 
Notices 

Meetings: 
National  Council  on  Educational 
Research 44474 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Committee  establishment: 

Cancer  Control  and  Rehabilita- 
tion Advisory  Committee 44475 

Meetings: 

Adult  Development  and  Aging 
Research  Committee 44474 

Allergy  and  Immunology  Re- 
search Csmmittee 44474 

Automation  in  Medical  Labora- 
tory Sciences  Review  Commit- 
tee   ♦♦♦'^^ 

Behavioral  Science  Conference 
of  Division  of  Cancer  Control 
and  Rehabilitation 44475 

Biomedical  Library  Review 
Committee 44475 

Breast  Cancer  Epidemiology 
Committee ♦♦♦'^5 

Breast  Cancer  Network  Meeting  44475 

Cancer  Research  Center  Review 
Committee  — , 44476 

Dental  Research  Institutes  and 
Special  Programs  Advisory 
Committee ♦♦♦^6 

EMvlsions  of  Blood  Diseases  and 
Resources  and  Blood  and 
Blood  Products 44476 

Experimental  Therapeutics 
Study  Section 44476 

General  Clinical  Research  Cen- 
ters Committee 44476 

General  Research  Support  Pro- 
gram Advisory  Committee—  44477 

Heart  and  Lung  Program  Proj- 
ect Committee.— — —  ♦♦♦77 

High  Blood  Pressure  Education 
Research  Program  ad  hoc  Re- 
view Committee 44477 

Infectious  Disease  Committee.  44477 

Maternal  and  Child  Health  Re- 
search Committee — 44478 

Neurological  Diseases  and 
Stroke  Science  Information 
Program  Advisory  Commit- 
tee  - ♦♦♦7* 


Neurology  A  Study  Section 44478 

Popiilation  Research  Commit- 
tee  ♦♦♦78 

Presidait's  Cancer  Panel 44478 

Pulmonary    Diseases    Advisory 

Committee ♦♦♦79 

Tropical  Medicine  and  Parasi- 
tology Study  Section. —  44479 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 
Chesapeake    and    Ohio    Canal 
National  Historic  Park  Com- 
mission    44465 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards: 
EmploymMit    related    housing; 
temporary  labor  camps 44456 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Notices 

Clearance  of  r^?orts;  list  of  re- 
quests    44515 

Establishment  of  Advisory  Com- 
mittee on  Balance  of  Payments 
Statistics  Presentation.- --  44515 

POSTAL  RATE  COMMISSION 

Notice 

Visit  to  Postal  facilities 44516 

RENEGOTIATION  BOARD 

Rules 

Two-phase  program  requiring  all 
flnuKial  statements  filed  con- 
form with  Cost  Accounting 
Standards —  ♦♦♦SO 

Proposed  Rules 

Subcontracts  to  perform  work  or 
furnish  materials;  interpreta- 
tion    ♦♦♦«» 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Gold  purchasing  and  investing; 

recommendations   44520 

Meetings: 
Commission's  Report  Coordinat- 
ing Group  (Advisory) 44519 

Registration  of  foreign  invest- 
ment companies  imder  Invest- 
ment Company  Act  of  1940.  .     445 16 
Hearings,  etc.: 
I-T-E  Imperial  Corp ♦4516 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Small  business  size  standards; 
miscellaneous  amendments 44423 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Rules 

Name  change  trtan  OfBce  c>f  9u8l- 
-    nes8  EooixMaics  to  Bureau  of 
Economic  Analysis 44441 


FEDEIAL  REOtSTEl,  VOL  39,  NO.  24«— TUESDAY,  DECEMUI  24,   \9T4 


FEDERAL  REGISTER 
riiuiiiATiVF  LIST  OF  PARTS  AFFECTED— DECEMBER 


iv 


ROilAL  IIOISTSI.  VOt  39,  MO.  X4»— TMSOAY,  OKCMUi  M,  lf74 


CONTENTS 


SOIL  CONSERVATKm  SERVICE 


Environmental  statements: 
Chocolate.  little  Chocolate  and 

Lynn  Bayou  Watershed,  Tex.  44487 
ni>per    Elk    River    Watershed 

Project.  Kans 444«7 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard:  Federal  Aviation 
Admlnlst.-atloa;  Federal  Hlsh- 
way  Administration:  National 
Highway  Transportation  Safe^ 
Administration:  UrtMux  Mass 
TYaoBportatloD  Administration. 


TREASURY  DEPARTMENT 

See  aUo  Comptroller  at  the  Cur- 


rency; 
ice. 


Internal  Revenue  Serr- 


Meetlncr: 
President's  UUaor-Marumetneot 
Committed 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Proposed  Rules 

Urban    transportatloQ    idannlne; 
flKteojslon  ot  oommeat  period.. 


44457 


nst  of  cfr  ports  oFfected 


The  foMawHwg  numerical  guid«  Is  a  Hst  of  tiva  parts  of  aach  titis  of  tha  Coda  of  Fadaral  Ragulatlons  affactad  by  documants  publishad  In  today's 
,  A  COnMlMtva  list  of  parts  alfactad,  covarlnc  tha  currant  month  to  data,  follows  t>aclnning  wKh  tha  sacond  Issua  of  tha  month. 
A  cumulativs  guida  Is  publishad  saparately  at  tha  and  of  aach  month.  Th«  gutda  lista  lt>a  parts  and  sactlona  affactad  by  documanta  poMlslMd 
sine*  January  1,  1974,  and  spaclfias  how  they  are  affactad. 


4  CFR 

S31 44389 

351 44389 

5  CFR 

213  (3  documenU) 44401.44403 

7  CFR 

775 44402 

1804 44403 

1822 44403 

Proposed  Rulbb  : 

76  (2  docummts) 44455 

9  CFR 

728- 44404 

10  CFR 

210 44405 

211 44406 

212 44407 

Rulings  (4  documents) 44414-44416 

12  CFR 

7 44416 

12__- 44422 

701„ 44422 

PROP08K9  RmjHi: 

701 44482 

13  CFR 

121 44423 

14  CFR 

39  (2  documents) 44438,44439 

121 44439 

298 44440 


15  CFR 

Ch.  Vm 44441 

21  CFR 

1 44642 

2 44643 

4 44643 

8 44652 

10 44652 

90 44652 

121 44653 

135 44653 

146 44654 

312 44654 

314 44654 

431 44655 

601 44656 

720 44656 

730-_ri 44657 

1308 44392 

23  CFR 

770 44441 

Proposed  Ruus: 

450 44457 

470 44457 

24  CFR 

1915 44393 

26  CFR 

1 


29  CFR 
Proposed  Ruus: 

1910 44458 

2562 44456 

32  CFR 

1459 44450 

1470 44450 

Proposed  Rules: 

1452 44462 

S3  CFR 

117 44452 

40  CFR 
Proposed  R<n.E8: 

52 44481 

41  CFR 

l-3_ 4445S 

1-5 4445S 

9-5 4445S 

»-16 44453 

9-63 44458 

101-25 44454 

47  CFR 

73 444M 

78 44454 

Proposed  Rut.es: 

73  (2  doctuzients) 44462 

48  CFR 
Proposed  Rules: 

1213 44457 

49  CFR 

1033  (2  documeots) . 44392 

Proposed  Rules  : 

813 44457 
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Proclamations: 
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CUMULATIVE  UST  OF  PARTS  AFFECTED— DECEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
Federf  I  Regulations  affected  by  documents  published  to  date  during  December. 

8  CFR 


4338. 


42335 
42671 


ExEcvnvc  Orows  : 

8786  (Revoked  by  PLO  5456)  _  43549 
11880     (superseded    by     EO 

11822)      ► 43275 

11710  (Revokedlw  BO  11823).  43529 
11729  (Revolted  by  EO  11823)  -  43529 


11822. 
11823. 


4  CFR 

331 

351 


S  CFR 

213.-.. 


43275 
43529 


44389 

.44030,44389 


41719, 

4i823"'4'l824.  4233».  4305C.  43195. 
43811.43812.44401.44402 

Proposed  Rules: 

890 


7  CFR 

68 

102 

106 

271 

275.... 

301 

401.—. 

402 

403 

404 

406 

408.... 
409—. 
410.... 
413..-. 
650. — 
711..-. 
722.—. 
725.—. 
775.... 
799.... 
873..-. 
950.... 
907... 


44402 

48996 

41826,  43406 

42899 

42337.  43293.  43581,  43811,  44193 


44236 


43405 

41824 

41824 

43693 

43693 

41719 

41719,  43993 
41726 


41726 

41726 

41726 

41726 

41726 

41727,  43611 

41726 

43993 

41727 

42673, 43531 
41825 


910 41727,  426»3,  43406,  44001 


912. 
913. 
916- 
967. 
1060 
1063 

low 


42673 

44193 

43313 

41829 

42673 

44002 

41728. 44002 


1408 41732.  44193 

1464 *- *1830 

1701 r *'^4 

1804 -i- 'W*03 

X822 ....44403 

1823       41829.41830 

I873I" ., 41735.  41831 

Proposed  Rules: 


26. 
62. 


42226 
43551 


7  CFR— Continued 

Proposed  RTn.ES — Continued 

271  43554.  43848 

72a ***55 

«1B *3313 

AM '  *"2« 

~ 43090,43848 

w« ^3229 

98i::::::::::":: ^ms 

993 **»•? 

1001 ..-44061 

1002  .     43554,44051 

1004  43554,44051 

loooi:::::: **«" 

1007 '**051 

1011 — -**051 

1012 **051 

1013 4*051 

1015 . -MOSl 

1030 ♦^O" 

1032 —  44051 

1033 44051 

1036 -44051 

1040 *4051 

1044 44051 

1046      41986, 44051 

1049 44051 

1050 44051 

1060 44051 

1061 44051 

1062 44051 

1063 41987,  44051 

1065 44051 

1068 44051 

1069 . 44061 

1070 44051 

1071  44051 

1973 44051 

1675 -  44051 

1076.— 44051 

1078 44051 

1079.... 44051 

1090 -  44051 

1694 44051 

1096.^ 44051 

1697 44051 

1068 41987.  44051 

1099 - 44051 

1161 44051 

1102 44051 

1104 . 44051 

1106 44051 

1108 : 44051 

1120 44051 

1121 ^..43000.44051 

1126 43000,  44051 

1127 43000,  44051 

1128   44051 

1129.. 43000,  44051 

1130 43000.  44051 

1131 44051 

1132  44051 

1133 44051 

1134 44061 

1136 44051 

1137 44051 

1138 44051 

1139 44051 

1281 42696 

1701- - 43314 


103  i. 43055 

108———— 41832 

242_  43055 

245_  -  41832 

299..I : 41832 

Proposed  Rules: 

103 43228 

9  CFR 

73  41963, 43611 

78  ___ 44404 

78       "      41963 

_  ^3294 

15i--I--- 43707 

30i_        . 43294 

517  42338 

381———"— 42338.  42900 

Proposed  Rules: 

92 42375 

10  CFR 

2  _   _  _         -  43195 

31  '    _  43531 

32"'-— .43531 

205 - 44030 

210 44405 

211 42246.  43389,  43812,  43814,  44405 

212      42246.  42368,  43389,  44407 

317l-^ - 44194 

Ruling   1974-27 --  44415 

Ruling    1974-28 44414 

Ruling    1974-29 --  44414 

Ruling    1974-30 44416 

Proposed  Rttlbs: 

170 43733 

12  CFR 

1_     _  41832,  43611 

7       __         _  44416 

12"     I  44422 

23" 41735,  43707 

204 : 41964.  43056 

207  43815 

213- ..41964 

217        . 43056,  43617 

329.   ^  42339,  43295 

526 42694,  43195 

528 43618 

531 43618 

544     42340 

545 42340,  42694,  43707,  43708 

563 42695 

582 43708 

701 44422 


Proposed Bi 

545 42382 

561 42382 

563 42382 

761 44462 

13  CFR 

101 43815 

121 44423 

570 43634 


14  CFR 

21 

36. 


41064 

43830 
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14  CFR — ContinuMl 
39 


41740.  41965.  42341.  42674. 
43195.  43196.  43295.  43389. 
43709.  43710.  43832.  44195. 
44438. 44439 

41966.  42341.  42342.  42900. 
43056.  43197.  43296.  43535. 
43711.44003.44196 


71. 


»6_- 

97 41740.  42901.  43389 

103 

lai 42677 

123 

135 

139 

203 

244 

SSO 

288 

298 

399_ 


41738. 
42678. 
43621. 
44196. 

41838. 
42901. 

43710, 

42343 

44003 
42677 
44439 
42677 
42677 
43297 
41966 
41966 
44197 
42344 
44440 
44197 


18  CFI? — Continued 

Proposzo  Rolks: 

2 43093 

35 44050 

101 . 44050 

104 44050 

154 43093.  44050 

157- 43093 

201 44050 

204 44050 


19  CFR 
1 


PaoposEo  RuLn: 


43536 


Proposed  Rvlxs  : 

39... _.   43090.  43849.   44034 

71 __ 41751. 

41855.  41994.  42376.  42696.  42697, 
42920.  43091.  43230.  43315.  43555- 
43557.  43732.  44034-44037 

139___ 43315 

207 41751.  41752.  41856 

208 41751.  41752.  41856 

-  212 41751.  41752.  41856 

214 41751.  41752.  41856 

217 41751,  41752.  41856 

241 41751.  41752.  41856 

249 41751.  41752.  41856 

372u 41751.  41856. 41995 

378 41751.  41856 

378a 41751.  41856 

389 41751. 41856 

15  CFR 

50_ 41741 

383— — 44004 

376 44197 

377 41966 

Ch.  Vni 44441 

•23 42698 

16  CFR 

13 : -. 41838. 

41967-41973.  42345.  42347.  42902, 

43535 

14 43297 

1500 42902.  43536 

1512 43536 

17  CFR 

200- 41705.  43298 

210- 43197.  43621 

C49- 43711 

250 _ --.42678 

PSOPOSZD  RuLss: 

1- —  43314 

210 — :. 41856 

231 .44050 

240 41856 

271 44050 

18  CFR 

3 - 41706,  42350.  43199 

32 42903 

141 : 44007 

154 43199 

803 41973 


1 . 43727 

20  CFR 

404.-- 43711,  43716 

410 -_  41976 

20  CFR 

Proposed  Ritlbs: 


404. 

21  CFR 

1 

2 

4 


43729 


44198. 


44642 

41706.  43390.  43717,  44643 

44643 

44652 

44652 

,44198 

44652 

43057, 

43626, 


8 „ 

10 

18 _ 43251 

90 

121 - 

43217,  43298.  43390.  43624, 
43718,  43719.  43832.  44653 

135 41840,  43536,  43625.  43626, 

44653 

135a- 

135b 43617.  43625,  43627 

135c 43627.43628 

135e 41840.  43536. 43626.  43628 

135g__ 43624.  43626 

146.-. - 

146a 

312— 

314 


43719. 

43625 
44011 
43719 
43718 
43719 
44654 
43628 
44654 
44654 
44012 
44655 
44012 
44013 
43832 
44656 
44656 
44657 
44392 
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431 __ 

436-- 

440 - 43218, 

449-. 

601. : 

720 

730.. 

1368 

Proposed  Rxtles: 

1 42375 

12iZ.. "IIII"- 43408' 43849 

122. 42738 

146— 43849 

146a 43849 

146b _ _.  43849 

146c_ 43849 

146e _, —  43849 

436 43409 

442 ::. 43409 

1304- - 44033 

1308 42918.43228.43408.44033 

1402 44384 

1403-- - 44384 

23  CFR 

420 42354 

770 - 44441 

771 _ -  41805 

790 -. 41814 

795 41819 
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Proposed  Rules : 
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450 44457 

470 44457 

1204- 43557 

24  CFR 

275 41840,  41841 

600— —  43373 

1914 41708. 
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43833.  43834,  44199,  44200 

1915 42679- 

42681.  43080,  43298-43300.  4339:2. 
43720.  44393 

Proposed  Rules: 

1275 43180 

1278- 42754 

1280 43941 

25  CFR 

47— - 43391 

112 _ 41707 

Proposed  Rules: 

221 43228.  43727 

26  CFR 

1 44007.  44008.  44310.  44214.  44444 

11- — .^ 44009 

301 « 44214 

Proposes  Rules: 

1 44032 

301 43312 

601 43087 

28  CFR 

0--- 41977 

9a — -.-43537 

29  CFR 

522- - 41841 

553 —  44142 

613- _. 43537 

617 _ 43538 

657 43539 

661 __ .—-43539 

671 __ -.43542 

672 __ 43542 

673.— —  .42354 

675 — .43540 

677 43540 

678 __ 43541 

683 _ 43543 

720 _ 43543 

1910 41841.  41848 

1952 44200-44202 

Proposed  Rules: 

103 43410 

204 41934 

402 ...41934 

403. 41934 

408 41934 

1905 43635 

1910 42929.  44456 

1952 43635 

1954 43635 

2505 42234 

2520 42234 

2521 __ —  42234 

2522 42234 

2523 42234 

2552 44453 

2560 42234 
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31  CFR 

129 

240 
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44120 
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444B0 


1470"I"IIII~— I~-I 1 ****0 

1602 I **015 

1603 **0" 

1604 4*016. 44019 

1608 ♦«l» 

1613 ♦*019 

1622 *4015 

1623 h — -♦*01« 

1624 I..-.44018 

1625 X— -44016 

. 44017 

44017 

44017 

44017 
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1632__ 
1641__ 
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1661  — 
1680— 
1690 


, 44019 

I ^ 44017 

_     ^ 44018 

"ZJLZ 43720 
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Proposss  Rules: 


1452. 


32A  CFR 
OI  1 


33  CFR 

62. 


44462 


43218 


43057 


1 10      41849,  43732 

117  II 41849.  43300.  44452 

127'    41849 

135--I 43544, 44010 

Proposes  Rules: 

110 

163 

34  CFR 

257 


36  CFR 

327- 

Proposed  Rules: 

7 ,43090. 43728 

38  CFR 

21 i 43219 


36 

Proposed  Rxtlbs: 
3 


39  CFR 
111 


41707 
43568 

43629 


40  CFR 

62 42510, 43277-43281.  44461 

80       42356.  43281 

85     44370 

120 41709, 43404, 43557.  43721 

180 43289-43292. 43723. 43724 

414 43629 
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t5  44346 

I20I 48MT 

180      48816, 48409 

204 ^MW 

205 *2379 

211 . 42380 

41  CFR 

1_1     _.  41850.  43058 

l-S" 43068,44453 

1_4'"  _  43074 

1-5'ZZIII ♦I'^IO.  44453 

1_7  43074 

l-15l_I"~ 48074 

3-3 «545 

8_7  48546 

3_16._I 43545 

4-Se 44203 

5A-1 *2361 

6A-76 43724 

9-3 43548 

9-5 **453 

9-16 44453 

9-63 44453 

14_1 43629 

14-3 43629 

25-9 41977 

60-5 . 43075 

101^5 44454 

Proposed  Rules: 

3-3 41988 

3-16 41988 

50-204 43638 

42  CFR 
Proposed  Rules: 

110 43044 


Proposed  Rxtles:, 

82— ' 42377, 

43639-43641,  44237,  44239,  44246 
80 42379 


43  CFR 
20 


42681 


Public  Laitd  Orders: 

386  (See  PLO  5451) 

765  (Revoked  in  part  by  PLO 

5458)  

1087  (Revoked  in  part  by  PliO 

6456)  

1139  (Reveled  in  part  by  PLO 

6458)  

1444  (Revoked  in  part  by  PIO 

5458)  

1571  (Revoked  In  part  by  PI/D 

5465)  

1771  (Revoked  in  part  by  PIX) 

5467) 

1851  (Revoked  in  part  by  PI/> 

5455)  

5170  (See  PLO  6450) 

6176  (amended  by  PLO  6464). 

6180  (See  PLO  5450) 

6191  (see  PLO  545) 

f.252  (see  PLO  5454) 

5393  (see  PLO  5454) 

6460 

6461 

6452 

5453 

5454 

5455 

5456 

5457 

5458 


45  CFR 

127 41850 

130 41711 

190 41800 

250  43631 

401 - 42473 

402 42492 

403.  J 42504 

404 42504 

405 42504 

406 42504 

407 42504 

408 42504 

409— 42504 

650 41982 

1217 44203 

1218 43724 

1219 42915 

1340 43936 


Proposed  Rules: 

192 

249 

1501 


43729 
42919 
41748 


46  CFR 

310 

Proposed 

283 


44204 

43634 


47  CFR 

1 43301,  43834.  44020 

2    42691 

31 42916 

33 42916 

34 . 42916 

36 42917 

73 41718, 

42364, 42366. 43301. 44022.  44027, 

44454 

83 42692 

89 44029,  44206 

91 44030, 44206 

93 44030. 44207 

Proposed  Rules: 

2 42380 

31 43230 

73 41752. 

41995, 42920.  42922. 44037. 44254, 

44462 

74 42922 

76 4292^.  43850 

83 42380.  44039 

89 43230 

97 44042 

48  CFR 
Proposed  Rxtlbs: 

1213 44457 

49  CFR 

1  43404 

171 42366.  43310 

173 41741,  42366.  43310 

177 41741 

178 41744 

211 41744 

215 42366 

225 43222 

236 41747 

236 -41747 

571 42367-42692.  43075 

573 43075 

1003 43076, 44392 
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RulM  Going  Into  ^(Nct  Today 


Non:  Then  are  do  ItMna  «U(Uil«  for  Inclu- 
sion In  the  list  of  RTn.X8  Odino  Into  Eitbct. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rutes 


AGRICULTURE  DEPARTMENT 

Agricultural  Marlteting  Servtc« — 

AhnoiMte  grown  in  Catifomia;  termina- 
tion of  certain  provision;  comments 

by  1-3-75 43848c  12-19-74 

Canned  grapefruit  and  oranges;  re- 
vision of  grade  standards;  com- 
ments by  12-31-74 43551; 

12-16-74 

Dried  prunes  prodoced  in  Califomia; 

modification  of  salable  and  reserve 

percentages  for  1974-75  crop  year; 

comments  by  1-3-75  ^ 43634; 

12-17-74 
UnKed  States  standards  for  grades  tor 
mechanically    harvested    American 
(Eastern  type)  grapes  for  process- 
ing; comments  by  12-30-74. 

22958;  6-25-74 

Rural  Electrification  Administration — 

Alternate  bid  provisions;  purchase  of 

materials    and    equipment;    com- 

menta  by  12-30-74  41535; 

11-29-74 

ATOMIC  EI4ERGY  COMMISSION 

Measurement  Control  Program;  special 
nuclear  material;  comments  by  12- 
30-74 38392;  10-31-74 

CIVIL  AERONAUTICS  BOARD  ] 

Travel  group  charters;  deletion  oli  ter- 
mination date;  comments  by  1-3-75. 
41995;   12-4-74 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Administrative  policy  and  procedures; 
comments  by  12-30-74  37780; 

10-24-74 

ENVIRONMENTAL  PROTECTION  AGENCY 

Coal  preparation  plants;  standards  of 
performance  for  new  stationary 
sources;  comments  by  12-30-74. 

40512;   11-18-74 
New    portable   air   compressors;    com- 
ments by  12-31-74 , 42379; 

I       12-&-74 
Transportation  equipment  noise  emis- 
sion   for    medium    and    heavy    duty 
trucks;  comments  by  12-31-74. 

42379;  12-5-74 


reminders 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Wireiess  microphones;  order  extending 
time  for  filing  comments  ami  reply 
comments;  comments  by  1-3-75. 

42922;  12-9-74 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Home  Loan  Bank  System;  ttquid 
assets;  comments  by  12—31-74. 

41264;   11-26-74 

Federal  Savings  and  Loan  System;  in- 
terest on  escrow  funds;  comments  by 
12-31-74. 41386;  11-27-74 

FEDERAL  POWER  COMMISSION 

Accounts  and  reports;  construction  work 
in  progress;  comments  by  12-30-74. 
40787;   11-20-74 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Educalienel  opportunity  programs; 
funding  criteria  for  fiscal  year  1975; 
commwito  by  12-30-74-..  41536; 

11-29-74 

Food  and  Drug  Administration — 

Acrylonitrile  copolymers  intended  for 

use  in  contact  with  food;  comments 

by  1-3-75  38907;  11-4-74 

Federal-State    cooperative    program; 

food  service  sanitation;  comments 

by  12-30-74 35438;  12-1-74 

Frozen  strawberries;  identity  and  qual- 
ity  standards;    comments    by    1- 

2-75: 35809;  10-^»-74 

Land  and  air  conveyances,  and  ves- 
sels: food;  comments  by  12-30-74. 
35438;   10-1-74 
New  animal  drug  applications;  com- 
ments by  1-3-75 38909; 

11-4-74 

Office  of  the  Secretary — 

Handling  of  late  proposals;  policies 
and  procedures;  comments  by 
1-3-75 41988;  12-4-74 

Support  for  improvement  of  post- 
secondary  education;  comments  by 
1-2-75  41748;  12-2-74 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

Ahtanum  Indian  Irrigation  Project;  irri- 
gation operation  and  maintenance 
charges;  comments  by  12-30-74. 
41534;   11-29-74 
Fort    Hall    Irrigation    Project;    irriga- 
tion   operation    and    maintenance 
charges;  comments  by  12-30-74. 
41534;  11-29-74 


W&pato  Indian  Irrigation  Project;  irriga- 
tion  operation   and   matntanance 
charges;  comments  by  12-30-74. 
41534;  11-29-74 
National  Park  Service — 
Cape    Hattaras    Natia«ial    Saashore. 
Nortb   Carolina:   propoaad   fishing 
fagulitfions;  comments  t>y  1-2-75. 
43728;   12-18-74 
INTERSTATE  COMMERCE  COMMISSION 
Transportation  of  "waste"  products  for 
reuse   and   recyoling:   comments    by 

1-5-75  41863;  12-3-74 

NATIONAL  CREDIT  UNION 
AOMIMSTIUTION 
Mergers   of   credit    unions;    comments 

by  1-2-75 39476;  11-7-74 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Alternative  ansraaeh  for  certain  brokers 
and  dealers;  net  capital  requirements; 

commants  by  12-^1-74 41540; 

11-29-74 

•tetual  fund  sales  literature;  commission 

statement  of   poHcy;   comments   by 

12-30-74      _ 40789;  11-20-74 

TRANSPORTATION  DEMRTMEffT 
Federal  Aviation  Adminiatiatioii — 
Airworthiness  directtya   Bo^ng   727; 
oommeirts  by  12-30-74...-  40036; 

11-13-74 

Alteration   Of   transition   area;   com- 

menU  by  1-3-75.     41994,  41995; 

12-4-74 

Boeing   model    747-100/200   series 

airplanes;    proposed    airworthiness 

directive;  comments  by  12-31-74. 

41261;   11-26-74 

Designation  of  the  Kenansville,  N.C. 

transition     area;     comments     by 

1-2-75 41751;  12-2-74 

Federal  airways;  proposed  alteration; 

comments  by  1-2-75 41855; 

12-3-74 
Transition  area;  proposed  alteration; 

comments  by  1-2-75 41855; 

12-3-74 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT    - 

Forest  Service — 

Tonto  National  Forest  Grazing  Advi- 
sory Board;  to  be  held  at  Phoenix, 
Arizona  (open  with  restrictions) 
1-3-75.       - 

40599;  11-19-74 
ATOMIC  ENERGY  COMMISSION 

Ad  Hoc  Isotopes  subcommittee  general 
advisory  committee;  to  be  held  at 
Menio  Park,  Calif.,  on  1-3-75. 

43753;  12-18-74 


liOaAL  ftEOKHR.  VOL  99,  MX  148— lUfiSAAY, 


24,  %wn 


REMINDERS— Continued 


CnnL  SERVKC  COMMISSION 

Fecterai  Prevailing  Rate  Advisory  Commit- 
tee; to  be  held  at  Washington,  D.C^ 
on  l-»-7S,  1-16-75,  1-23-75,  1- 
30-75  „ 43776;  12-18-74 

HEALTH.  EDUCATION.  AND  WELf  ARE 
DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration — 

National  advisory  bodies;  to  be  held 
at  WMMngton,  O.C.  on  1-2-75 
and   1-3-75       43746;    12-18-74 

National  advisory  bodies;  Mental 
Health  Services  Research  Review 
Committee;  to  be  held  at  Santa  Fe, 
N.  M«K..  on  1-6  to  1-8-75. 

43746;  12-18-74 

National  advisory  bodies;  to  be  held 
at  Washington,  D.C.  on  1-6-75. 
thru  1-12-75        43746;  12-18-74 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Albuquerque  District  Advisory  Board; 
to  be  held  at  Albuquerque,  New 
Mexico  (open  with  restrictions) 
1-3-75 39586;  11-8-74 

Arizona  Phoenix  District  Advisory 
Board:  to  be  heid  at  Kingman, 
Ariz,  (open  with  restrictions) 
1-3-75 42015;  12-4-74 

Arizona  Strip  District  Advisory  Board; 

to   b«   held   in   St   George,    Utah 

(opan   with    restrictions)    1-3-75. 

43095:  12-10-74 

National  Advisory  Board  Council;  to 
be  held  in  Denver,  Coto.  (open) 
1-3-75  43561;  12-16-74 


New  Mexico  Grazing  District  3  Ad- 
visory Board;  to  be  held  in  Las 
Cruces,  New  Mexico  (open) 
1-3-75 39483:11-7-74 

Safford  District  Advisory  Board:  to 
be  held  at  Safford,  Ariz,  (open  with 

restrictions)  1-3-75 42015; 

12-4-74 

Susanville  District  Grazing  Advisory 
Board,  Calif.;  to  be  held  at  Susan- 
ville, CaM.  (open  with  restrictions) 
1-3-75  42015;   12-4-74 

Office  of  the  Assistant  Secretary — 

Oil  Shale  environmerttal  advisory 
panel;  to   be   held   at   Lakewood. 

Colo.,  on  1-9-75 43743; 

12-18-74 

MANAGEMENT  AND  BUDGET  OFHCE 

Advisory  Committee  on  GNP  Data  Im- 
provement; to  t>e  held  in  Washington, 

D.C.  (open)  1-2-75         43594; 

12-16-74 

Advisory  Committee  on  Social  Irtdicators 
(open)  1-3-75    ...  43426;  12-13-74 

NATIONAL  ENDOWMENT  FOR  THE 
HUMAN  rriES 

Fellowships  Panel;  to  be  held  at  Wash- 
ington, D.C.  (closed)  1-3-75. 

V     42428;  12-5-74 

Fellowships  Panel;  to  be  held  at  Wash- 
ington, D.C  (closed)  1^.  1-13.  and 
1-17-75 41314;  11-26-74 


STATE  DEPARTMENT 

Office  of  the  Secretary — 

Department  of  Defense  Wage  Com- 
mittee; to  be  held  at  Washington, 
D.C.  (closed)  12-31-74_  .  39747; 

11-11-74 
VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Commit- 
tee; to  be  held  in  Washington,  D.C. 
<closed)  1-2-75 41787;  12-2-74 


Weekly  List  of  Public  Laws 


This  !•  •  liatlns  of  public  bill*  enacted  by 
Congress  and  appraved  by  the  President,  tosether 
with  the  law  number,  the  tfate  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  In  the  FEDERAL  REG- 
ISTER and  coplea  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

S.  433 Pub.  Law  93-523 

Safe  Drinking  Water  Act 
(Dec.  16. 1974;  88  Stat.  1660) 

S.  1353 _     Pub.  Law  93-524 

Vessels,  net  tonnage  for  waste  materials 
(Dec.  18, 1974;  88  Stat.  1694) 

S.  3906 Pub.  Law  93-525 

Flying  units  of  the  Air  Force,  aeronautical 

ratings  for  command 

(Dec.  18,  1974;  88  Stat.  1695) 

S.  4016  . Pub.  Law  93-526 

Presidential   Recordings  and   Materials 
Preservation  Act 
(Dec.  19,  1974;  88  Stat.  1695) 
The  following  bill  was  vetoed   by  the 
President  S3537.  to  modify  section  204 
of  the  Rood  Control  Act  of  1965  (79  Stat 
1085);   Weekly   (Compilation   of  Presiden- 
tial Documents.  Vol.  10,  No.  51. 
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rules  and  regulotlbns 


Thi«  MCtion  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wf»lch  are 
Id  to  end  codified  In  th«  Code  of  Federal  Regulatioos.  wt»»ch  is  published  under  50  titles  pursuant  to  44  U.S.C.  15ia 
The  Code  of  Federal   Regulations  is  sold  by  the  Superintendent  of  Documerrts.  iMces  of  new  books  ar«  listed  in  the  first  FEDERAL 
ItEGISTER  issue  of  each  month. 


Iteyed 


TItl*  4 — Accounts 

CHAPTER  lit— COST  ACCOUNTING 
STANDARDS  BOARD 

SUBCHAPTER  C— PROCUREMENT  PRACTICES 

PART  331— CONTRACT  CLAUSE 

PART  351— BASIC  REQUIREMENTS 

AddKional  Exemption 

The  purpose  of  this  publication  by  the 
Cost  Accounting  Standards  Board  Is  to 
adopt  modifications  to  Part  331,  Contract 
Coverage,  and  Part  361.  Basic  Requite- 
ments,  of  its  rules  and  regiUatlons.  These 
modifications  will  provide  an  exemption 
from  Cost  Accounting  Standards  Board 
requirements  for  certain  national  de- 
fense contracts  and  subcontracts  of 
$500,000  or  less. 

Public  Law  91-379  requires  that  Cost 
Accounting  Standards  must  be  used  in 
all  negotiated  prime  contract  and  sub- 
contract national  defense  procurements 
with  the  United  States  in  excess  of 
$100,000.  with  certain  stated  exceptions. 
From  time  to  time  the  Board  refers  to 
contracts  subject  to  its  rules  and  regula- 
tions as  "covered  contracts".  Section  719 
(h)  (2)  of  Pub.  L.  91-379  authorizes  the 
Cost  Accounting  Standard  Board  to 
prescribe  rules  exempting  from  its  re- 
quirements such  classes  or  categories  of 
national  defense  contractors  and  subcon- 
tractors as  it  determines,  on  the  basis 
of  the  size  of  the  contracts  involved  or 
otherwise,  are  appropriate  and  consist- 
ent with  the  purposes  sought  to  be 
achieved  by  Pub.  L.  91-379.  The  Board 
has  granted  several  exemptions  to  classes 
or  categories  of  contractors  and  sub- 
contractors and  also  has  established  a 
procedure  under  which  waiver  of  the 
Board's  requirements  may  be  granted 
for  individual  contrswits. 

A  proposed  exemption  Increasing  the 
minimum  contract  amount  requiring 
compliance  with  Cost  Accounting  Stand- 
ards Board  rules,  regulations  and  Stand- 
ards from  $100,000  to  $500,000  was  pub- 
lished by  the  Board  on  September  27. 
1974  (39  FR  34669).  The  Board  received 
82  responses  to  the  September  27  pro- 
posal. Comments  were  received  from  in- 
dividual companies,  government  agen- 
cies, professional  associations,  industry 
associations,  public  accounting  firms, 
and  individuals.  All  of  these  comments 
have  been  carefully  considered  by  the 
Board,  and  the  Board  takes  this  oppor- 
tunity to  express  its  appreciation  for  the 
helpful  suggestions  which  have  been 
furnished. 

The  comments  below  tummarize  the 
major  issues  discussed  by  respondents 
In  cormection  with  the  initial  publication 
and  explain  the  Board's  dlsposttkni  of 
these  Issues. 


Issuance  of  the  exemption.  Practi- 
cally all  the  commentators  expressed 
concurrence  in  the  proposed  exemption, 
giving  either  imqualifled  support  or  sup- 
port with  added  comments  that  addi- 
tional exemptions  should  also  be  con- 
sidered. However,  three  commentators — 
a  consulting  firm,  a  major  aerospace 
company  and  a  Government  agency — 
disagreed  with  the  proposed  exemption, 
stating  that  an  increase  in  the  threshold 
for  compliance  with  CAS  requirements 
was  inconsistent  with  the  Board's  ob- 
jective of  establishing  uniformity  and 
consistency  among  contractors  doing 
business  with  the  Government. 

The  Board  agrees  that  the  adoptirai  of 
the  proposed  regulation  will  exempt  a 
substantial  number  of  contractors  and 
subcontractors  who  otherwise  would  be 
covered,  and  consequentiy  will  permit 
such  companies  to  follow  accoimting 
practices  other  than  those  set  out  in 
Cost  Accounting  Standards.  However,  the 
Board  is  aware  that  compliance  with  its 
rules,  regulations  and  standards  may  In- 
volve additional  administrative  effort, 
particularly  on  the  part  of  small  com- 
panies, which  may  not  be  commensurate 
with  the  benefit  to  the  Government  or 
the  contractor  resulting  from  such  com- 
pliance. The  Board,  after  considering 
the  efforts  required  by  both  the  Gov- 
ernment and  its  contractors  to  assure 
compliance  on.  all  covered  conto:*cts 
in  excess  of  $100,000,  is  persuaded 
that  maximum  benefit  to  the  Govern- 
ment with  minimum  cost  can  be  achieved 
by  limiting  the  mandatory  application  of 
its  standards  to  contractors  who  receive 
awards  which  constitute  a  substantial 
majority  of  the  national  defense  pro- 
curement dollars.  As  was  stated  at  the 
time  the  proposed  exemption  was  Issued 
for  comment,  some  70  percent  of  the 
prime  contractors  of  the  Department  of 
Defense  did  not  receive  one  or  more 
negotiated  awards  in  excess  of  $500,000 
In  Fiscal  Year  1973.  Thus,  only  30  per- 
cent, or  approximately  750  prime  con- 
tractors, who  received  contract  awards 
totaling  $20  billion,  would  continue  to  be 
covered.  The  exemption  would  remove 
coverage  from  only  about  10  percent  of 
the  dollar  vaJue  of  annual  DOD  awards. 

In  view  of  the  foregoing,  the  Board 
considers  the  proposed  exemption  in- 
cresising  the  minimum  contract  amount 
requiring  compliance  with  the  Cost  Ac- 
counting Standards  Board  rules,  regu- 
lations, and  standards  to  be  in  keeping 
with  the  purposes  sought  to  be  achieved 
by  Pub.  L.  91-379  and  to  be  an  appro- 
priate exercise  of  the  authority  granted 
to  the  Board  by  section  719(h)  (2)  of  that 
law. 


Increase  exemption  on  all  contracts  to 
$500,000.  A  ntimber  of  commentators 
suggested  that  the  $500,000  single  con- 
tract threshold  for  compliance  with 
Board  rules,  regulations,  and  standards 
be  changed  to  exempt  all  contracts  of 
$500,000  or  less.  Those  giving  reasons  in 
support  of  this  suggestion  generally  based 
their  commotts  on  slmpllficajtion  of  ad- 
ministration. These  commentators  felt 
that  it  would  be  difficult  for  the  Govern- 
ment or  prime  contractors,  when  award- 
ing a  prime  contract  or  subcontract  in 
excess  of  $100,000  to  determine  whether 
the  contractor  or  subcontractor  had  in 
existence,  a  prior  $500,000  covered  con- 
tract. 

The  Board,  in  pr(^>oslng  the  $500,000 
threshold,  did  so  with  the  intent  of  ex- 
empting those  companies  which  do  not 
receive  contracts  in  excess  of  $500,000 
fnwn  the  Government.  However.  It  was 
decided  in  the  Interest  of  consistency  in 
cost  accounting  prtictices  that  once  a 
contractor  had  received  a  covered  con- 
tract of  that  size,  compliance  with  CASE 
rules,  regulations  and  standards  on  con- 
tracts at  the  level  established  in  Pub.  L. 
91-379  was  appropriate.  This  is  also  con- 
sistent with  the  desire  expressed  by  con- 
tractors to  follow  a  single  set  of  account- 
ing practices.  Further,  the  requirement 
for  coverage  of  contracts  in  excess  of 
$100,000  where  the  contractor  already 
has  received  a  covered  contract  in  excess 
of  $500,000  will  permit  the  small  con- 
tracts to  be  available  for  equitable  ad- 
justment If  subsequentiy  issued  stand- 
ards should  become  applicable.  More- 
over, once  the  administrative  effort  has 
been  expended  to  comply  with  standards 
for  contracts  in  excess  of  $500,000.  com- 
pliance with  standards  (m  contracts 
above  the  statutory  threshold  of  $100,000 
requires  little  added  effort. 

With  respect  to  the  commentators' 
statements  concerning  the  difficulties. 
when  making  an  award  exceeding 
$100,000,  of  determining  whether  a  con- 
tractor or  subcontractor  hswi  in  existence 
a  prior  awurd  exceeding  $500,000,  the 
Board  feels  that  an  administrative  re- 
quirement can  be  establirfied  for  obtain- 
ing this  information.  A  similar  require- 
ment now  exists  concerning  the  disclo- 
sure statement,  whereby  contractors  are 
required  to  submit  a  disclosure  state- 
ment, state  that  they  have  previously 
filed  a  disclosure  statement,  or  sub- 
mit a  certificate  of  monetary  exemp- 
tion. The  Board  feels  that  a  similar 
requirement  can  be  set  concerning  the 
$600,000  leveL  The  Board  Is  not  per- 
suaded that  this  matter  would  create 
problems  of  sufficient  significance  to 
elimlni^  coverage  down  to  the  $100,000 
levd. 
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In  considering  the  adTBntages  of  the 
exemption  as  proposed  compared  to  Its 
assessment  of  the  administrative  dllB- 
cultles  foreseen  by  commentators,  the 
Board  U  pernMuled  that  Its  propoail 
rtiatlve  to  ooverace  of  awards  In  ezcew 
of  $100,000  should  not  be  chansed. 

Sxemption  baaed  on  sales.  A  niunber  of 
commentators  urged  that  the  Board  es- 
tablish an  exemption  based  on  sales, 
using  either  minimum  annual  dollar 
amount  ot  sales  to  the  Government,  or 
Oovemment  sales  as  a  percentage  of 
total  annual  sales,  or  a  combination  of 
these  two  factors.  The  most  frequently 
suggested  amount  was  $10  million  of 
sales  to  the  Oovemment  or  Oovemment 
sales  amoimtlng  to  10  percent  of  total 
annual  sales.  The  objective  sought  by 
these  commentators  was  an  exemption  of 
those  companies  or  business  units  whose 
sales  to  the  Government  constituted  a 
reasonably  small  portion  of  their  total 
annual  sales  and  whose  business  was  es- 
sentially commercially  oriented. 

The  Board  has  given  lengthy  consider- 
ation to  the  use  of  a  sales  basis  for  the 
establishment  of  a  minimum  threshold 
for  compliance  with  Its  rules,  regiilatlons 
and  standards.  It  did  not  use  that  basis 
at  this  time  due  to  the  nature  of  the 
I»<oblems  Involved  In  administering  an 
exemption  based  on  sales.  In  either  of 
the  situations  suggested  by  commen- 
tators, the  representation  concerning  the 
amount  of  aalee  must  be  made  by  the 
contractor  and  subsequently  verified  by 
the  Oovemment.  This  verification  would 
Impose  vei7  substantial  and  time-con- 
suming efforts  on  both  the  Government 
and  the  contractor.  Partlciilarly  In  the 
ease  of  Government  sales  as  a  percentage 
of  total  sales.  Oovemment  representa- 
tives would  be  placed  In  the  position  of 
examining  a  contractor's  total  sales.  In- 
cluding those  made  In  Its  commercial 
business.  Examination  of  a  company's 
records  concerning  its  total  sales  Is  not 
presently  performed  by  Government  pr^ 
curement  activities  and  would  presenl 
new  and  imlque  problems  to  both  parties 
aa  well  as  requiring  substantial  addi- 
tional effort  on  the  part  of  Government 
representatives. 

An  exemptloo  based  on  sales  wouM 
require  a  measurement  period  during 
which  a  contractor's  status  with  respect 
to  compliance  with  standards  would  be 
determined.  Contracts  under  which  sales 
were  recorded  diuing  this  period  would 
not  be  subject  to  standards.  If  the  volume 
of  sales  during  the  measurement  period 
exceeded  a  stated  threshold,  a  contractor 
would  then  be  required  to  comply  with 
standards  under  contracts  received  In 
subsequent  periods.  Thus,  the  contracts 
that  brought  the  contractor  under  the 
Board's  rules  would  not  be  subject  to 
standards,  while  those  received  at  a  later 
time  would  be. 

The  Bofurd  has  decided  that  the  admin- 
istrative piuhiwm  Involved  with  an  ex- 
emptkn  baaed  on  sales  should  be  con- 
sidered before  establishing  such  a  thres- 
hold. The  Bocutl  will  continue  to  study 
these  problems  and  Investigate  whether 
exeinptlCTM  based  on  criteria  other  than 


a  minimum  contract  amount  would  be 
api»roprlate  and  consistent  with  the  pur- 
poses of  Pub.  L.  91-479. 

RetroacttvUy.  Several  commentators 
requested  that  the  Board  modify  Its  pro- 
posal so  as  to  provide  retroactive  ex- 
emption to  existing  contracts  where  the 
drcimistances  are  such  that  these  ex- 
isting contracts  would  have  been  exempt 
If  awarded  after  the  effective  date  of 
the  proposed  regrilation. 

The  Board  has  no  authority  to  modify 
existing  contractiial  agreeqients  be- 
tween the  government  pi'ocurement 
agencies  and  their  contractors.  However, 
the  Board  sees  nothing  Inconsistent  with 
Its  regiilations  or  with  Pub.  L.  91-379  in 
modification  by  the  procurement  acen- 
des  of  contracts  In  this  category.  aa«mi- 
Ing  of  course  that  the  Oovemment  re- 
ceives adeqtiate  consideration  for  dele- 
tion of  the  CAS  requirements. 

Increase  minimum  amount.  A  number 
of  commentators  recommended  that  the 
exemption  proposed  be  Increased  to  an 
amount  greater  than  $500,000.  the  figure 
of  $1,000,000  being  frequenUy  mentioned. 
The  Board  Is  not  now  prepared  to  raise 
further  the  minimum  contract  amount 
requiring  compliance  with  its  promul- 
gations. The  Board.  In  studying  an  ex- 
emption based  on  minimum  contract 
amount,  concluded  that  the  $500,000 
threshold  was  the  most  appropriate  One 
for  achieving  its  objectives,  all  factors 
considered.  The  Board  will  continue  to 
examine  various  limitations  but  considers 
that  the  threshold  established  In  the  pro- 
posed exemption  best  meets  its  require- 
ments and  obligations  at  this  time. 

Effect  o/  final  panment  under  con- 
tracts subject  to  CAS  clause.  Several 
commentators  urged  that  the  exemption 
of  contracts  of  $500,000  or  less  should  not 
be  dependent  on  the  final  payment  on 
contracts  which  are  subject  to  Board  re- 
quirements, on  the  grounds  that  final 
payment  can  occur  a  substantial  period 
of  time  after  completion  of  work  on  a 
contract  and  that  there  are  many  tech- 
nicalities In  closing  out  a  contract  which 
do  not  Involve  cost  accounting  applica- 
tions. 

The  Board  considers  this  point  to  be 
well  taken  and  has  changed  the  require- 
ment In  S  331.30(b)  (8)  where  It  first  ap- 
pears to  "notification  of  final  acceptance 
of  all  Items  or  work  to  be  delivered." 
At  that  time  it  is  considered  that  all  di- 
rect costs  will  have  been  charged  to  the 
contract  since  all  work  will  have  been 
completed,  and  any  further  accounting 
transactions  would  be  the  result  of  ad- 
justments not  directly  related  to  con- 
tract performance. 

Reduction  of  contract  price  bt  ex- 
clusion of  commercial  items.  Some  com- 
mentators. In  reading  the  Introductory 
comments  to  the  Board's  initial  publi- 
cation of  this  exemption,  interpreted  the 
phrase  "minimum  contract  amoimt  re- 
quiring compliance"  In  a  manner  not  at 
all  Intended  by  the  Board.  These  com- 
mentators Interpreted  this  phrase  to  per- 
mit the  price  of  a  contract  subject  to 
standards  to  be  reduced  by  the  value 
of  those  Individual  contract  Items  or  sub- 


assemblies of  final  contract  Items  whose 
prices  could  be  considered  to  be  "cata- 
log* or  "market"  prices.  If  sold  sep- 
arately. They  requested  that  the  regu- 
lation be  clarified  to  reflect  their  Inter- 
pretation of  the  Board's  Introductory 
comments. 

Those  reqiiestlng  this  clarification 
mlsxmderstood  the  Board's  Intentions. 
The  Board  does  not  Intend  that  the  price 
of  a  contract  be  adjusted  to  exclude  the 
price  of  Items  or  subassemblies  which.  If 
purchased  separately,  might  be  exempt 
from  the  Board's  promulgations.  Con- 
sequently, the  change  In  the  regulation 
requested  by  commentators  on  this  point 
would  be  completely  Inappropriate. 

Definition  of  contractor.  One  com- 
mentator noted  that  the  prefatory  com- 
ments to  the  Board's  September  27. 
1974,  publication  speclflccOly  mentioned 
the  fact  that  receipt  of  a  contract  in  ex- 
cess of  $500,000  by  one  bushiess  unit  of  a 
multi-unit  company  would  not  In  Itself 
require  other  units  of  the  same  com- 
pany to  follow  Board  requirements.  This 
commentator  requested  that  the  def- 
initions of  "defense  contractor  and 
"defense  subcontractor"  contained  In 
S  331.20  (b)  and  (c)  be  modified  to  re- 
flect this  Intention  by  the  Board. 

As  the  Board  stated  In  Its  September 
27  publication.  Its  contract  requirements 
have  been  applied  to  business  units,  such 
as  a  profit  center,  division,  subsidiary,  or 
similar  unit  of  a  company,  which  per- 
form the  contract,  even  In  those  cases 
where  the  contract  was  entered  Into  on 
behalf  of  the  overall  company  rather 
than  the  business  unit  This  application 
of  the  Board's  requirements  to  a  per- 
forming business  imlt  Is  well  established 
and  unchallenged,  and  clarification  of 
the  definitions  of  "contractor"  and  "sub- 
contractor" does  not  appear  necessary. 

Effective  date.  Several  commentators 
raised  questions  concerning  the  effective 
date  of  the  eligibility  for  this  exemp- 
tion In  relation  to  awards  received  prior 
to  January  1,  1975.  Contractors  who 
have  received  a  prime  contract  or  sub- 
contract In  excess  of  $500,000  subject 
to  cost  accounting  standards  prior  to 
January  1,  1975,  and  on  which  notifica- 
tion of  final  acceptance  of  all  items  or 
work  to  be  delivered  on  that  contract  or 
subcontract  has  not  been  received.  Is  a 
contractor  who  has  "already  received  a 
contract  or  subcontract  In  excess  of 
$500,000."  as  that  phrase  Is  used  In 
1331.30(b)(8).  Therefore,  today's  pubU- 
catlon  requires  that  a  contractor  meet- 
ing this  test  will  be  required  to  comply 
with  standards  on  all  covered  prime  con- 
tracts or  subcontracts  In  excess  of  $100.- 
000  received  after  January  1, 1975.  under 
the  provisions  of  }  331.30. 

(Sm.  103,  84  Stat.  796  (60  VB.C.  App.  ai<8) ) 

In  view  of  the  foregoing,  the  foHowlng 
additions  and  changes  to  Part  331  and 
Part  351  of  the  Board's  regulations  are 
being  made  effective  January  1,  1975. 

1.  Amend  }  331.30(a),  Applicability, 
exemption,  and  ivaiver.  by  adding  after 
the  words.  "In  ezce*  of  $100,000".  the 
following,  "except  as  pro«rlded  In  para- 
graph (b>  of  this  section.". 
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2.  Amend  the  same  t  331.30  by  addiiig 
the  following  new  paragmph  (b)(8). 

These  amendments  would  have  the 
following  effect:  i 

§  331.30     Applk-ability,   ^fcemption,   and 
waiver. 

(a)  The  head  of  each  relevant  Fed- 
eral agency  shall  cause  or  require  the 
clause  set  forth  in  S  331.50  captioned 
Cost  Accounting  Standards  to  be  In- 
serted in  all  negotiated  defense  con- 
tracts in  excess  of  $100,000,  except  as 
provided  in  ptiragraph  (b)  below,  other 
than  contracts  entered  Into  by  the 
agency  where  the  price  is  based  on:  (1) 
Established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  (2) 
prices  set  by  law  or  regulation.  Addi- 
tionally, all  solicitations,  likely  to  result 
in  a  contract  in  which  the  clause  set 
forth  in  S  331.50  must  be  inserted,  shall 
include  the  notice  set  forth  In  §  331.40 
captioned  Disclosure  Statement — Cost 
Accounting  Practices  and  Certification. 

•  •  •  ♦  » 

(b)  •  ••  • 

<8)  Any  contract  or  subcontract  of 
$500,000  or  less,  imless  it  is  awarded  to  a 
contractor  who,  on  the  date  of  such 
award,  (i>  has  already  recelvet".  a  con- 
tract or  subcontract  in  excess  of  $500,000 
and  (ii)  has  not  received  notification  of 
final  acceptance  of  sdl  items  of  work  to  be 
delivered  on  that  contract  or  subcon- 
tract and  on  all  other  contracts  or  sub- 
contracts awarded  after  January  1,  1975, 
which  were  subject  to  the  cost  account- 
ing standards  clause.  For  the  purposes 
of  this  paragraph  (b)<8i.  an  intra-cor- 
porate  transfer  shall  be  considered  to  be 
a  subcontract.  Notwithstanding  this  ex- 
emption, any  contractor  entitled  to  an 
exemption  under  this  paragraph  (b)  (8) 
may  elect  to  comply  with  the  cost  ac- 
coimting  standards  clause  The  contrac- 
tor may  elect  to  comply  in  connection 
with  the  receipt  of  its  fltst  con'^rsict  or 
subcontract  awarded  after  January  1, 
1075,  which  but  for  this  paragraph  (b) 
(8)  would  be  subject  to  the  clause.  A 
contractor  who  does  not  elect  to  comply 
with  the  clause  in  connection  with  the 
receipt  of  the  first  contract  or  subcon- 
tract, may  thereafter  make  such  an  elec- 
tion only  if  it  receives  a  contract  or  sub- 
contract of  the  type  described,  at  a  time 
when  it  has  no  other  contract  or  subcon- 
tract of  that  type  on  which  notlficaion  of 
final  aceptance  of  all  Items  or  work  to  be 
delivered  has  not  been  received. 

3.  Amend  !  331.40,  Solicitation  notice. 
by  adding  after  the  words  in  the  first 
sentence  of  paragraph  (a) ,  "law  or  regu- 
lation." the  following,  "and  exc^t  for 
contracts  which  may  be  exempt  under 
the  provisions  of  4  CFR  331.30(b),". 

This  amendment  would  have  the  fol- 
lowing effect: 

§  331.40     Solicitation  notice. 

DncLOSTTitK  Statement — Cost  Accouhtino 

PftACTICXS   AKD   CmXlnCATION 

(a)  Any  contract  in  excess  of  $100,000  re- 
sulting from  this  sollcltatton,  except  con- 
tncte  wber«  the  price  negotiated  Is  baeed 
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on:  (1)  BBtabUabed  catalog  or  market  prices 
of  commercial  Items  sold  in  aubstantlal 
quantities  to  the  general  public,  or  (2)  prices 
set  by  law  or  regulation,  and  except  for 
contracts  wblch  may  be  exempt  under  tbe 
provisions  of  4  CFR  331.30(b),  wUl  be  sub- 
ject to  the  requirements  of  tbe  CJost  Ac- 
counting Standards  Board.  Any  offeror  sub- 
mitting a  proposal  which.  If  accepted,  win 
result  In  a  contract  subject  to  the  require- 
ments of  the  Cost  Accountmg  Standards 
Board  must,  as  a  condition  of  contracting, 
submit  a  disclosure  statement  as  required  by 
regulations  of  the  Boards  Tbe  disclosure 
statement  must  be  submitted  as  a  part  of  tbe 
offeror's  proposal  under  this  solicitation 
unless.  In  compliance  with  agency  proce- 
dures, the  offeror  has  already  submitted  a 
Disclosure  Statement  disclosing  the  prac- 
tices used  In  connection  with  the  pricing  of 
this  proposal,  or  unless  post-award  submis- 
sion has  been  authorised  by  the  contracting 
officer  la  accordance  with  regulations  of  the 
Cost  Accounting  Standards  Board  (see  4  CFB 
331.60) .  If  an  applicable  disclosure  statement 
has  already  been  submitted,  the  offeror  may 
satisfy  the  requirement  for  submission  by 
providing  the  following  Information:  * 

Certitication  (Applicabue  Only  to  Propos- 
als Resulting  in  Contkacts  StrsjEcr  to 
Cost  Accounting  Standards  Board  Re- 
quirements) 

By  submission  of  this  offer,  the  offeror 
certifies  that  bis  practices  used  In  estimating 
costs  in  pricing  this  proposal  are  consistent 
with  the  cost  accounting  practices  disclosed 
in  the  applicable  disclosure  statement. 

4.  Amend  §  331.50,  Contract  clause, 
by  adding  after  "law  or  regulation"  in 
subsection  (d)(2),  the  following:  ",  and 
except  that  the  requirement  shall  not 
apply  to  negotiated  subcontracts  other- 
wise exempt  from  the  requirement  to  ac- 
cept the  cost  accounting  standards  clause 
by  reason  of  S  331.30(b)  of  Title  4.  Code 
of  Federal  Regulations  (4  CFR  331.30 
(b) ) ." 

This  amendment  would  have 'the  fol- 
lowing effect: 

§331.50     Contract  clause. 

•  •  •  ♦  • 

(d)  The  contractor  shall  Include  In  all 
negotiated  subcontracts  which  he  enters  Into 
the  substance  of  this  clause  except  paragraph 
(b)  of  this  section,  and  shall  require  such 
inclusion  In  all  other  subcontracts  of  any 
tier,  except  tbat  this  requirement  shall  apply 
only  to  negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is  not 
based  on: 

(1 )  Established  catalog  or  market  prices  at 
commercial  Items  sold  In  substantial  quanti- 
ties to  the  general  public,  or 

(2)  Prices  set  by  law  or  regulation,  and  ex- 
cept that  tbe  requirement  shall  not  apply 
to  negotiated  subcontracts  otherwise  exempt 
from  the  requirement  to  accept  the  cost  ac- 
counting standards  clause  by  reason  of  I  331.- 
30(b)  of  Title  4,  Code  of  Federal  Regulations 
(4  CFR  331.30(b)). 


5.  Amend  section  351.40,  Filing  require' 
ment,  by  inserting  In  the  first  sentence  of 
paragraph  (a)  after  the  figures  "$100,- 
000",  the  following,  "except  as  provided 


1  (The  agency  Issiilng  the  solicitation 
should  specify  the  data  which  It  will  accei)t 
If  any  In  lieu  of  resubmission  ot  a  disclosure 
statement  already  submitted.) 
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in  4  CFR  331.30(b),"  and  by  inserting 
in  the  second  sentence  of  paragraph  (a) 
after  the  figures.  "$100,000",  the  foUow- 
ing,  "except  as  provided  in  4  CJTl  331.30 
(b) ,". 

This  amendment  would  have  the  fol- 
lowing effect; 

§  351.40     Filing  requirement. 

(a)  The  requirements  of  this  part  are 
applicable  to  Ul  defense  contractors  who 
enter  into  negotiate<?  national  defense 
contracts  with  the  United  States  in  ex- 
cess of  $100,000,  except  as  provided  in  4 
CFR  331.30(b),  other  than  contracts 
where  the  price  negotiated  is  based  on 
(1)  established  catalog  or  mailcet  prices 
of  commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  (2) 
prices  set  by  law  or  regulation.  A  sep- 
arate disclosure  statement  must  be  sub- 
mitted covering  the  practices  of  each 
of  the  contractor's  profit  centers,  divi-- 
sions,  or  similar  organizational  units 
whose  costs  included  in  the  total  price 
of  any  contract  exceed  $100,000,  except 
as  provided  in  4  CFR  331.30(b),  except 
where  such  costs  are  based  on  (1)  es- 
tablished catalog  or  market  prices  of 
commerciaT  items  sold  in  substantial 
quantities  to  the  general  public  or  (ii) 
prices  set  by  law  or  regulation.  If  the  cot 
accounting  practices  imder  contracts  are 
identical  for  more  than  one  organiza- 
tional unit,  then  only  one  statement  need 
be  submitted  for  those  units,  but  each 
such  organizational  unit  must  be  iden- 
tified. A  disclosure  statement  will  also 
be  required  for  each  corporate  or  group 
office  whose  costs  are  allocated  to  one 
or  more  corporate  segments  performing 
contracts  covered  by  Pub.  L.  91-379. 
*  •  •  •  • 

6.  Amend  5  351.130,  Instructions  and 
information,  by  adding  to  paragraph  <  a) 
of  the  instructions  set  forth  in  this  sec- 
tion at  the  end  of  the  third  sentence 
thereof,  the  following,  "or  contracts  ex- 
empt under  the  provisions  of  4  CHPR 
331.30(b)",  and  by  adding  to  the  fourth 
sentence  of  i>aragraph  (a)  oi"  the  In- 
structions set  fortJi  in  this  section  the 
words,  "or  contracts  exempt  under  the 
provisions  of  4  CFR  331.S0(b),"  at  the 
end  thereof. 

This  amendment  would  have  the  fol- 
lowing effect: 

§  351.130     Instructions  and  information. 

The  f ollovdng  Instructions  and  Infor- 
mation shall  be  used  by  persons  complet- 
ing disclosure  statements. 

iNSTBUCnONB   AMD    INFORMATION 

(a)  This  dlacloeure  statement  has  been  de- 
signed to  meet  the  requirements  of  Pub.  L. 
91-379,  and  persons  completing  it  are  to  de- 
scribe tbelr  contract  cost  accounting  prac- 
tices. For  timing  of  requirement  to  file  a 
disclosure  statement,  see  {  Sfil.40.  A  state- 
ment must  be  submitted  by  all  defense  con- 
tractors who  enter  into  negotiated  national 
defense  contracts  with  tbe  United  States  in 
excess  of  tlOCOOO  other  than  contracts 
where  ttie  price  negotiated  is  based  on  (l) 
established  catalog  or  market  prices  of  com- 
mercial items  sold  in  substantial  qiiantltiee 
to  the  general  public,  or  (2)  prices  set  by  law 
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4Mr  r«cul*tk>B.  or  contract*  exempt  under  the 
ycovtaloae  of  4  CFB  3Sl-30(b)  A  separate 
dlaokMure  stateinent  must  be  •ut>mltted  oov- 
ertag  thm  practice*  of  each  of  the  contractor's 
profit  centers.  (Drtslona.  or  similar  organiza- 
tional units,  wboae  costs  Included  In  the 
total  price  of  uiy  contract  exceed  tlOO.OOO. 
except  where  such  costs  are  based  on  (I) 
established  catalog  or  market  prices  of  com- 
mercial Items  sold  In  substantial  quantities 
to  the  general  public,  or  (U)  prices  set  by 
lAw  or  regulation,  or  contracts  exempt  tinder 
the  proTlalona  of  4  CFR  331.30(b).  If  the 
cost  accounting  practices  under  contracts  are 
identical  for  more  than  one  organizational 
unit,  then  only  one  statement  need  be  sub- 
mitted for  thow  OBlts.  but  each  such  orga- 
nizational nntt  BBtKt  be  identified.  A  dtsclo- 
«ure  st»t«tnent  will  also  be  required  for  each 
oocp<H«te  or  group  office  when  cost*  are  allo- 
cated to  one  or  toon  corporate  segments  per- 
forming contncte  covered  b;  Pub.  L.  01-379, 
but  only  Part  vm  of  the  statement  need  be 
completed. 

•  •  •  •  • 

Note:  Forms  CASB-D6-1  and  CASB-D6-a, 
referred  to  In  4  CTR,  If  351.140  and  351.145, 
reepectlvely,  when  rerlsed.  will  be  modified  In 
aocordazto*  wltli  the  modlflcatlonB  to  4  CFR 
W1.180. 

Arthttr  Schoewhadt, 
Executive  Secretary. 

IFR  Doc.7^-39«38  FDed  ia-2S-74:8:45  am] 

TitI*  21 — Food  aitd  Drugs 

CHAPTER  II — DRUQ  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF 
JUSTICE 

PART  1306 — SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Removal  of  Naloxone  and  Its  Salts  From 
Control 

A  notice  was  published  In  the  Fbd- 
ERAL  Registh.  on  JuljT  10.  1974  (39  FR 
25327)  proposing  the  removal  of  nalox- 
one and  Its  salts  from  Schedule  II  of  the 
Comprehensive  E)rug  Abuse  Prevention 
and  Control  Act  of  1970  (Pub.  L.  91- 
513).  All  interested  persons  were  given 
30  days  after  publication  to  submit  their 
objections,  comments,  or  requests  for 
hearing. 

In  view  of  the  fact  that  no  comments, 
objections,  or  requests  for  a  hearing 
were  received  as  to  the  proposed  order, 
and  based  upon  the  Investigation  of  the 
Drug  Enforcement  Administration  and 
upon  the  scientific  and  medical  evalua- 
tion and  recommendation  of  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
received  pursuant  to  section  201(b)  of 
the  Comprehensive  Dnig  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  US.C. 
811(b) >,  the  Administrator  of  the  Drug 
Enforcement  Administration  finds  that 
naloxone  and  Its  salts  have  a  currently 
accepted  medical  use  in  treatment  to  the 
United  States  and  do  not  have  at  this 
time  a  potential  for  abuse  or  abuse  lia- 
bility to  Justify  continued  control  In 
any  schedule  under  the  Act. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  section  201 
(a)  of  the  Comprehensive  Drug  Ahuse 


Prevention  and  Control  Aet  of  19T0  (21 
US.C.  811(a)),  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
AdminlstraUon  by  {  0.100  of  TlUe  28  of 
the  Code  of  Federal  ReguiatloDS.  the 
Administrator  hereby  orders  that 
8  1308.12(b)(1)  of  Title  21  of  the  Code 
of  Federal  Regulations  be  amended  to 
read  as  follows: 

§1308.12     Schedule  IL 

•  •  •  •  • 

(b)   •  •  • 

(1)  Opium  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium  or  opiate,  excluding  naloxone  and 
its  salts,  but  including  the  foUowtng: 

(1)   Raw  opium MOO 

(U>   Opium  extracts MIO 

(Ul)   Opium  fluid  extracts 

(It)   Powdered  opluoa __ 

<▼)   Granulated  opium 

(vl)  Tincture  of  opltun . 

(tU)  Apomorphlne . 

(TlU)   Codeine 8060 

(Ix)   Ethylmorphlne    9190 

(X)   Etorphlne  bydrochlortd* ..  90S9 

(xl)   Hyrocodone 9193 

(xU)   Hydromorphone 9160 

(xUl)   Metopon 9260 

(xlT)   Morphine 9800 

(XV)  Oxycodone .  9143 

(XTl)   Oxymorphon* . >6M 

(xvU)   Thebalne —  ttSS 

This  order  Is  effective  December  24, 
1974. 

Dated:  December  18,  1974. 

JOHH  R.  Baktzls.  Jr.. 
AdminiBtrator. 
Drug  Enforcement  Adminittration. 

(FR  000.74-39936  FUed  ia-SS-T4;8:4l  aas] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Amdt.  1  To  Sixth  ReT.  SO.  11341 
PART  1033— CAR  SERVICE 
Demurrage  and  Free  Time  on  Freight  Cars 
Dectocssr  19.  1974. 

At  a  Session  of  the  Interstate  Com- 
merce Conunisslon,  Division  3,  held  In 
Washington,  D.C..  on  the  17th  day  of 
December  1974. 

Upon  further  consideration  of  Sixth 
Revised  Service  Order  No.  1124  (39  FR 
40500) ,  because  of  substantial  reductions 
In  carloadings  during  the  Christmas-New 
Year  period,  and  for  other  good  cause 
appearing : 

It  is  ordered.  That: 

9  1033.1124  Service  Order  No.  1124  be, 
and  It  Is  hereby,  suspended  until  further 
order  of  the  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  7  ajn.,  December  21. 
1974. 

(Sees.  1.  13.  15,  and  17(3),  34  Stat.  879.  388. 
384,  as  amended;  (49  VS.C.  1,  13.  15,  and 
17(3)).  Interpreto  or  applies  Sees.  1(10-17), 


U(4).  aod  17(3).  40  Stat.  101,  m  amended, 
64  Stat.  911:  (49  VAX).  1(10-17).  16(4),  and 
1T(3>)) 

It  U  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Dlvlsloo.  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  OCQce  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  it  with  the  Director,  Office 
of  the  FsoniAL  Rscistsb. 

By  the  Commlaakm.  Dtvislon  2. 

(sxALl  RoBCXT  L.  Oswald, 

Secrefarir. 

(FR  Doc.74-39997  FUed  13-23-74:8:46  am] 


(Amdt.  1  to  SO.  1301] 

PART  1033 — CAR  SERVICE 

Demurrage  and  Free  Tin>e  at  RhIs 

Dkcembes  19,  1974. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington.  D.C..  on  the 
17th  day  of  December  1974. 

Upon  further  consideration  of  Service 
Order  No.  1201  (39  FR  40501),  because 
of  substantial  reductions  in  carloadings 
during  the  Christmas-New  Year  period, 
and  for  other  good  cause  appearing: 

It  it  ordered.  That : 

:  1033.1201,  Service  Order  No.  1201  be, 
and  It  is  hereby,  suspended  until  further 
order  of  the  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  7  a.m..  December  21. 
1974. 

Sees.  1,  13.  16,  and  17(3),  34  Stat.  879.  863, 
384,  as  amended;  (49  UB.C.  1,  13,  16.  and  17 
(3)).  InterpreU  or  applies  Seca.  1(10-17). 
16(4),  and  17(2).  40  Stat.  101.  as  amended. 
54  SUt.  911;  (49  U.SC.  1(10-17).  16(4),  and 
"(3)). 

It  is  further  ordered.  That  a  copy  of 
this  amendnaent  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Sliort  Line  Railroad  Association;  and 
that  notice  of  this  amendment  shall  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  ot 
the  Commission  at  Washington,  D.C.. 
and  by  filing  it  with  the  Director,  Office 
of  the  Pkdekal  Rsgistcr. 

By  the  Commission,  Railroad  Service 
BoartL 

[SSAL]  RosssT  Ij.  Oswald. 

Secretarif. 

(FR  DOO.74-M098  FUed  13-M-V4;i:48  am] 
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RULES  AND  tlGMU^TIOMS  '^^^^ 

Titie24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

(Do«k««  No.  n-Ml) 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

Ust  of  Communities  With  Special  Hazard  A«a» 

■n,,  PWenU  B»unu.c,  Ad-tol-nUor  finds  that  cojmnent  .nd  p^Uc  P^gg^^X^irith  «  ^^m?JS^ 

^J%eTd.=r„nh?s^^M:-l« 

In  alphabetical  sequence  a  new  entry  to  tne  taoie.  wnicn  eui-ry  ic»m» 


S  1915.3     LUl  of  communilies  with  •fecial  hazard  areas. 


County 


Map  No. 


8t»U  m»P  repository 


Loc»l  map  repository 


Effecttve  date 

of  IdentlflOAttoa 

of  areas  which 

have  special 

ttood  hasards 


CbamlMca...- L*«ayett^ 

UwnoL 


H  010028  01 

throoeh 
H  010028  04 


Do. 


Do. 


Do- 


Do. 


nnli 


BttOock 

0«naTm._ Blal»em,  to»n  <rf- 


onSprlnft, 
•ity  oL 


CNntfiMr. 


Vniaeorporatad 
areas. 


H  010016  01 

through 
H  010018  04 
H  010087  01 

through 
H  010087  02 
H  010240  01 

through 
H  0I0244  02 
do     H  010271  01 

through 
H  010271  04 
▲rkKis.. a«M. ^«r.toald.oltTOl.  H  ««»A  « 

H  oegoBSA  OS 


jj^    Leo Aubrey,  town  o(..  H  05012S  01. 

I,^ do »oudo,tow»o«.-.  H  050128  01 

CaUfomla Monterey 


Alabama  Development  Offloe,  Offloe 
of  8taU  Planning,  State  Offloe 
Bldf.,  801  Deiter  Ave.,  Mant- 
comery,  Ala.  38104.      „      _.        » 

Ai.h^mn  Insurance  Department, 
Room  463,  Administrative  Bldg., 
Montgomery,  Ala.  86104. 

do 


Mayor,  City  Hall.  Town  of  Lafarette,   Deo.  6, 197A. 
Lafayette,  Ala.  96862. 


Do. 


-do. 


-do. 


.do. 


Division  of  Soil  and  ITater,  Resources, 
State  Departmaat  of  Commeroj, 
1920  Weet  Capitol  Ave.,  Little  RocK, 
Ark.  72201.  ^       _        ,   ^^ 

Arkansas  lusuraooe  Department,  fui 
University  Tower  Bldg.,  Little 
Bock,  Ark.  72aN. 


Mayor,   City  HaD,   City  of  W^ 
Springs,  Union  Springs,  Ala.  88088. 

Mayor,  Town  of  Malvern,  BlalYera, 
Ala.»6S49. 

County     Commissioner,     Crenshaw 

Courthouse,  County  of  Crenshaw, 

Crenshaw,  Ala. 
County       Commissioner,        Lamtr 

County    Courthouse,    County    ol 

Lamar.  Lamar,  Ala. „  _,.  -  mm 

City  Clerk's  Office,   City  HaH,  S21    feP«-J.  tj*- 

Wast  Court  St.,  Paragould.  A*k.    Dec.  8.1974. 

7MS0. 


Do. 


Do. 


Do. 


.do. 


lallaas,  city  of. H  0IKia02A  01 

through 
H  oeOQOZA  08 


Do_i.~: 

Connectleot. 


I^lrebaogh, 
cltyot 


Lttehfloh) Bridgewater, 

town  of. 


H  060046  01 
through 

H  060046  02 

H  090184  01 
through 

H  090184  08 


Florida. 


Bouth  Flomaton.     H  120084  01. 
cltyot 


Do Indian  River Vero  Beach,  dt,     H^mi24^01 


Department  of  Water  R»»o«w^Xi°' 
Box  388,  Sacramento,  CaUi.  96S02. 

CaUIbmla  Insurance  Department,  107 
South     Broadway,    Los    Angeles, 
CaUf.  90012. 
^....do 

Department  of  Envtronirifntal  Pro- 
UcUon,  Division  of  Water  wjd 
Related  Besourcfts,  Room  207, 
State  Office  Bldg.,  Hartford,  Conn. 
06115.  ^       _^     . 

Connecticut  Insurance  Department, 
Bute  Capitol  Bldg.,  165  Capitol 
Ave.,  Hartford,  Conn.  0611S. 
.  Department  of  Community  ^Ou^, 
2971  Executive  Center  Circle  East 
Howard  Bldg.,  Tallahassee,  ila. 
32301.  ..^       _. 

State  of  Florida  Insurance  Depart- 
ment, Trwasurer's  Office,  the  Cap- 
itol, TaUahassee,  Fla.  32804. 

do 


Mayor,  P.O.  Boi  94,  Aubrey,  Ark.  Deo.  6, 1974. 

72311.  _   .  ._.  -._ 

Mayor,  Route  1,  Box  t9B,  Lexa,  Alt  Do. 

72355 

Mayor.'  City  Hall.  200  Lincoln  Ava.,  Mar.  IS,  m4. 

Salinas,  CaUf.  98901.  I>«c  8,  tvn. 


Mairor,  City  Hall,  1678  11th  St.,  Firo-    Mar.  1,  "74. 
bough,  CaUf.  «e!2.  Dw-  ^  W*- 


of. 


H  120124  OS 
Do_i— —  r»im  Bernsh Atlantis,  dty  of . ..  H  120188  01. 


.do. 


Do. 
Do. 


D0..;r.i:r.. 


Georgia. 


,do Cloud  Lake. 

town  of. 

do    Oton  Rldga. 

town  oL 

do  North  Palm 

-""-"■  Bewdi,  vUlace 

ot 


Coftoe Donglas,  city  of 


H  120198  01. 
H  120200  01. 


-do. 


bo..:7Ti«:.  Toombf. 


H  120217  01 

through 
H  120217  08 

n  130218  01 

through 
H  180216  or 


.do. 
.do. 


Lyons,  city  of H  130223  01 

'  through 

H  130223  06 


Department  of  Natural  Resources, 
OfTioe  of  Planning  and  R€«earch, 
270  Washington  St.  SW.,  room  707, 
AtlanU,  Oa.  30334. 
Qeoreia  Insurance  Department, 
State  Capitol,  AUanU,  Ga.  30334. 

do 


Mayor,  Town  of  Bridgewater,  Bridgo- 
water.  Conn.  067&2. 


Mayor,  City  of  South  Flomaton,  City 
HaH,  South  Flomaton,  Fla.  36441. 


Chamber  of  Commerce,  1216  21st  St., 
City  of  Vero  Beach,  Fla.  32960. 

Mayor,  260  Orange  Tree  Dr.,  City  of 
Atlantis,  Atlantis,  Fla.  88462. 

Mayor,  Town  of  Cloud  Lake,  Land 
Rd.,  West  Palm  Beach,  Fla.  88406. 

Rfayor,  Town  of  Olen  Rldjre,  1S« 
Churchill  Rd.,  West  I'alm  Beach, 
Fla.  33406.  ,.     „  _,         «- 

Dppartment  of  Public  Be^v^ce^  648 
Prosperity  Farms  Rd.,  Village  of 
Nortli  Palm  Beach,  North  Palm 
Beach,  Fla.  88408.  „,     „  „ 

Buildin?  Inspector's  Office,  City  uaU, 
P.O.  Drawer  470.  City  ot  Douglas, 
Douglas,  Ga.  31533. 


Mayor,  City  Hall.   City  of  Lyons, 
Lyons,  Ga.  30436. 


Do. 


Do. 


Dai 

Do. 
Do; 
D»i 

Do: 
Do; 


DOJ 
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Steto 


CoimtT 


If tlon 


MspN*. 


State  map  rapocitary 


Loi-al  map  if  pository 


K<feetlve  ilutc 

of  IdenUfleatlon 

of  mm  whlfli 

li«T«ipecUU 

flood  baianiii 


D^. 


MatwoUMrMMl 
TMbot. 

CMk 


.dty 


BehaoinbaTf, 
Tillage  of. 


HlMOiOl 
thfongh 

H  lamt  M 

H  170138  n 
throogb 

H  ITOIW  oe 


0tL. 

Dau. 


OoTcrnor'a  Tank  Forw  on  Flood  Con 
trol,  P.O.  B<n  476,  Uah,  lU.  <0U2. 

nurwto   Tnauranoe   Dopartmcnt,  US 
WMt  JeOermo  St.,  SpriiicMd,  IB. 


Uayor,  Ctty  HaU,  City  of 
llanehwtcr,  Ua.  SISIO. 

Offloo  of  tlM  VIUi«e   EocliMer,  714 
Sooth  Plum  OroTa  Rd.,  VlUwe  of 
SrhaumhuTK,    Schaumburf,    III. 
9mT2. 


BlllTlew,  TlUi«e      H  170!»3  (H. 
▲ncbor,  village  of.  H  170480  01 


•270S. 
..do.. 


H  170404  a. 


Do-..^... 


.do... 


Dft. — i...„ do. CooksTlUe. 

▼Ub«eof. 
OfWley,  TiUageot  H  I704<J6  01. 

'*•- ^- McLean,  village      H  170S01  a 

a(, 
'*•-—- *>*• Bprlnferton,  H  ITOne  01. 

"*• rnam Bryant,  village  of .  H  170740  01 

'*•- do. Norris,  village  of . .  H  170770  <M. 

!*• -do St.  David.  vill^«  H  170775  (M 

_.  ,  of. 

**•— — do Rmlthileld,  village  H  170776  W 

of. 

DoKalb Unincorporated  H  180O44  01 

areas.  throogb 
H  180044  02 


-do. 
-do., 
-do.. 


-do., 
do.. 


-dOL. 

-do.. 


Do. 


Do. 
Do....;... 


do n  taouioi 

throogh 
H  I80124  oe 
Clear  Lake,  town    U  180347  01. 
_  of. 

"Itawland. Pnlncorporated       H  180251  01 

■•M.  thrwigh 

H  180:!51  04 


..  -do i . 

Divl.4on  of  Water,  Department  of 
.Natural  Reaoarew,  «DI  State  OOca 
UldC..  IndtanapoH*.  iBd.'MaM. 

IiKliana  Insoranea  Dopartnant.  M* 
State  Office  BIdg..  Indianapolis.  Ijid. 
46301. 
.do....    


-do. 
.do. 


Do. 

Do. 
I«wa.... 


do. 


HaRlton. 


nnmtboa 

Macy,  town  of H  18fla07  01. 

Pi.igah,  townof...  H  190141  01. 


.  Preaideut.  Town  Hall.  Village  of  UiU- 

view.  Hiiiview,  nTcnaor 

>*fr».  ViH«f»  of  Anchor,  Anchor, 

m.  61730. 
.  Uayor.  Village  of  CooksviUa,  Cooke- 

viUe,  ni.  61T3a 
Mayor.  Village  of  Qridley,  Qridley, 

111.  61744. 
Mayor.  Village  of  McLean,  McLean, 

111.  617.VI. 
.Mayor,  Vllliwe  of  Springerton,  Spring- 

erton.  TU.  ra87. 
Chairman    Vllbge  of  Bryant,  Lowis- 

town.  ni.  6I.'i42. 
("Iiainnnn.  Village  of  Norris,  LewU- 

lown,  III.  A1542. 
Chairman.  VIHageofSt.  David,  Lewis- 
town.  III.  61542: 
Chairman.     Village     of     SmithMd. 

Lewlstown,  III.  61542. 
Coonty     Commisiioneri.     De    Kalb 

County  Courtlioose,  County  of  Do 

Kalb,  beknlb.  Ind. 


Ijikc  County  Plan  Commission,  IW 

Houth    Main    St.,    Lake    County, 

Crown  Point.  Ind.  45107. 
,  Chairman,  Town  Board,  Town  Hall, 
^  Clear  Lake,  Ray.  Ind.  4«7»7. 
Planning   and   Zoning   Commission, 

.'Switzerland    County    Coorthooae 

County  of  Swltaeriand,  Vevay,  Ind. 

47043 
County  Area  Planning  Commisdon 

Wavne  Cointy  Courthouse,  County 

•f  Wayne,  Wayne,  Ind. 
Coonty      Bulldlrw      Commia<ion«r 

Town  of  Macy,  Pero,  Ind.  46V70. 
Mayor,  Pl-vah,  Iowa  51504 . 


Do.. 
Da.. 


„     Hareourt.townof.  H  190280  01. 

Hawk La  Porte  City.        H  igons  01 

city  of.  tbraogfa 

«...  H  ISOWO  02 

P««tawat«mle Loolsvllle.  city  of.  H  200272  01 


D»_i.. 

Kentucky.. 


RepobUc,  ctty  of..  H  300288  01. 
H  300856  01. 


Moffuwville, 

city  of. 
TTnincorporated 

areas. 


Iowa    Natural    IUaoufc««,    Connril 

Jamea    W.     arlnMB,    BMg.,    Dea 

Moinee,  Iowa  MBIO. 
Iowa  Ininranea  Dopartment,  Lueai 

Htata   OfBco   BIdg.,    D«i    MciiiM, 

Iowa  90819. 

''" Mayor.  Haroourt.  Iowa  S0544.. 

-  ■   -™' Planninj   and    Zoning   ConmUndoo 

City  iTall,  Wat«^l«nowa56S^ 

'^'iJ*^  *i^^^  5?°'""**lt  ^*»««    *'a>-w,  LoulsvilJe,  Kans  664.10 

Board    of    Agricnttore,     Topelu.  

Kans.  88812.  ^^ 

Kanaaa  ^nnaaa  Djpartmij.  lat 

SSS: «— — .^5Sri«». 

*>- Mayy.  City  HaU,  EapobUc,  Kaus. 

^ «Uyor,  City  Han,  MorrowvUle,  Kans. 


Do.. 


H  210010  01 

through 
H  210010  08 


H2101U8I 

through 
H  210062  08 


W'!^  «' W*»«»l  Ttatmeky  Dopart-    County    CommL<Htoa.    B<ai   County 


Kantnekv  Inaaanoa  Dtvartment,  Old 
Cagtoi    Annai.    Vnaktet,    Ky. 


Do.. 


Joflenon St.  Matthews, 

«<tyot 


liUn      PMniling      Commission, 
>vta    County,     P.O.  Box 


*n. 


Do. 


Uolooorporaled 
areas. 


Do. 


MeCneken.. 


Dow. 


DO..;.^; 


n  21012)  01 
through 

B  2ioia  oe 

H  21«12S  01 

through 
H  210125  ns 

do. H  210151  01 

through 
B  210151  06 

do B  2MUS0I 

through 

H  2101.13  02 
do H  21018.1  01 

through 
H  310185  04 
H  2)0082  01 

through 
H  23noH2  1 1 . 


•••- Planning  Director,  Owensboro  Metto- 

poUr—      "• — ■  - 

Owauiboro,  Kj.  iUMH 
Mayor,   City  of  St.   Matthews,   St. 
Matthews,  Ky.  4ae07. 

halrman,  Jaaaamlne  Coonty  Court- 
house, Je«amine  Coonty,  Nicholaa- 


do.. 


do.. 


do.. 


vUie,  Ky.  40888. 
County  Commissioner, 


McCracken 


do.. 


.do. 


Tample,  town  of. 


Muliie  Soil  and  Water  Con— laUuu 
Cornmif^on,  State  Homa,  Ansuata, 
Maine  omOi. 

Maine  Inanranoa  Departmaot,  Capttol 
Shopping  Center,  Angoata,  Maloe 
043)0.  "^— — . 


County  Courthouse,  Cauty  of  Mc- 
Cracken, MoCraeken,  Ky.  40508. 
.  County      Commlaaloaaas,      McLean 
Countv  Courthouse.  County  of  Ma- 
Leaii.  McLean,  Ky. 

Office  of  Planning  aad  Zoning,  Old- 
ham County,  Coorthouse  Amies. 
LaOranga,  Ky.  400)1. 

Selectman,  Town  Office,  Town  of 
Temple,  Temple,  Maloa  04884. 


Do. 

Dn 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 

Do. 
Do. 

Do. 

Do. 
Do. 


Do. 
Do. 


Do. 


Do. 
Do. 

Do. 


Do. 

Do. 
Do. 
Do. 
Da 
Do. 
Do. 
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l>IftpN« 


State  m*p  repoiHarr 


Local  map  reposRorr 


Eflective  date 

oridcBtiacaUoa 

of  anas  which. 

bavespadal 

flood  hanrda 


D«. 

D»..;^.-... 

Do..;...:.. 
DO.^.™^. 
D»..:.r.;.; 

Manrlaod...... 


Tork. 


Cumberland.. 


townoL 

RaTmond. 
towaoL 


Waihingtoo. 

Oxfccd 

Bomenet 

Harford 


townal 

A)«iand«r, 
town  of. 

Byron, 
town  of. 

Moscow. 
townaC. 

,  AherdMS, 
town  of. 


H  2W170  0I 
thioush 

H  vomtr 

H  JI0178  at 

■  2«>rm  N 
H  aom9i 

throHcfa 
H  230206  10 
H  2»niB(H 

tbroutta 

H  Tnsatoi 

H  aOMB  01 
thnjush 

H  aHSW  12 

H28MW0I 
ttmoKlt 

Hxonoo* 

H  280804  01 
ttaroucb 

H  230864  12 

H  240041  01 
titrooKh 

H  240041  OS 


,1.  Chalnnaa,  Board  of  Seteetmm,  Town 

"^~ of  KannelMinkport,  Atlantic  Ooeaa, 

Maine  040*8. 
*       .  Town  Manager,  Town  Office,  Town 

ol    Norridgewock,    Norridgewock, 

Maine  04957. 

,bv  „  .  Planning  Board,  Town  of  Rajnaond. 
Raymond,  Maine  01071. 


-do 


H„  Marer,  Town  Hall,  Town  of 

■"* heater,  Manchester,  Maine  04«51. 


.do- 


Mayor,   Town   of  Alexander.   Ales- 
ander,  Maine. 

Town    Manager,    Town    of    Byroo, 
Byron.  Maine. 


J- Mayor.  Town  of  Moscow,  Moaoow, 

Maine. 


Do Montgomery irookevlUe, 

town  ot. 

Do Danhaalw •rookTiew, 

townoL 

Do : do tldorado. 

town  at 
Do ;...  Frederick MyersylUe, 

toimoL 

Maisachiuetts...  Bristol Taontm,  city  of 


Do..i.. 
Do..... 
Do~;. 
Do_..- 

Michlgaa.. 


Dakea CWlmark.  town 

OL 


.do OayHeaa, 

townot 


Middleton, 
townof. 


Woroeattr Hutland,  town 

of. 

ArenM .....  Blandish,  town- 

■taipot 


Do.. 


Gmmsm ; 


DO...r~ 

MlnnfMtA... 


I 


H  24O0M  01.. 
H  240007  01.. 
H  240105  01. 
H  240118  m. 

H  26008*01 

throogh 
H  StOMH 


H  250068  01 

through 
H  250088  11 
H  260070  01 

through 
H  2S0070  OS 
H  250094  01 

through 
H  250094  03 
H  250831  01 

through 
H  250831  05 
B  260017  01 

through 
H  280017  10 


Department  of  Water  Besooroas,  (State 
OfBoe  Bldg.,  Annapolis,  Md.  21401. 

Maryland  Insurance  Department.  301 
West  Preston  St.,  Baltimore,  Md. 
21201. 
do 


.do. 
.do. 
.do. 


Dtvislon  ot  Water  Resonroea,  Water 
Reaonrcee  Commission,  State  Otnca 
Bldg.,  100  Cambridge  St.,  Boston. 
Maaa.  aS202. 

Maaaachusetts  Division  of  Insurance, 

100  Cambridge  St..  Boston,  Mass. 

02202. 

da 


Town  of  Aberdeen,  Box  70,  S  West  Bel 
Aix  ATe.,  Aberdeen,  Md.  21001. 


Town  Commissioners  Town  of 
Brookeville,  BrookevlUe,  Md.  20729. 

Mayor,  Town  of  Brookview,  Brook- 
view,  Md. 

Mayor,  Town  ot  Eldorado,  Eldorado, 

Frederick  County  Planning  and  Zon- 
ing, Town  of  NlyersvUle,  Fredetiak, 
Md.  21701. 

Mayor,  City  of  Taunton,  City  Hall,  IS 
Summer  St.,  Taonlon.  Mass.  02780. 


-do. 
.do. 


urton,  township    H  280073  01 
oL  ttanMigh 

H  260073  00 


H  260114  01 

through 
H  260114  10 
Kii«8tM>.ol»yo(..  H  230284  01. 


Leelanaa,  tow» 
■kip  at 


Chairman,  Board  of  Selectmen,  Town 

Office,  Town  of  Chilmark,Chllmark, 

Mms.  02535. 
Chairman,  Board  of  Selectmen,  Town 

of  Oay  Head,   Gay  Head,  Masa. 

02535. 
.  Planning  Board,  Town  Hall,  Town  ot 
r Mlddleton,  Mlddleton,  Mass.  019©. 

Ao  .  Chairman,  Board  of  Selectmen,  Town 
Hall,  Town  of  Rutland,  Rutland, 

Mass.  01543. 

Water  Resourcee  Commission,  Bureau  Township  Hall,  State  and  Bordew 
of  Watw  MaiM«ement,  Stevens  T.  Roads,  Township  of  Standlm, 
Mason  Bldg.,  Lansing,  Mich.  48926.         Standlsh,  Mich.  48658. 

Michigan     Insurance     Bureau,     111 
North  Homer  St.,  Lansing,  Mich. 

5o         •  Township  of  Burton,  Genesee  County 

'•    " Drain    CommissioneT,    Division  o* 

Water  and  Waste  Services,  O-4610 
Beecher  Rd.,  FUnt,  Mich.  48504. 
Aa  ..  Leelanau  Township  Supwvisors,  Leo- 
' lanau,  Mich.  49654. 


Do...- 

Mlsstssippl. 


Chippewa. Watsoo,  otty  ot...  H  270610  01. 

HIn* Jackson.ottyot...  H  280072  01 

through 
H  280072  15 


Missouri Aadnik... Beaton,  city  aC 


H  29001S  01. 


Do 

Do 

Do 

Do 

Do 

Do 


H  290019  01. 


H  2U0046M do. 


Do. 


.do Ru.ih  no, 

villageoL 

NaelyvUlBb 

vill^eot. 

Cape  Qlrardean...  DelU.cityof 552SS.2— 

HJott      Craig,  town  0* H  aWMD  01... 

Maoon Elmer,  city  of H  2MB19  01.. 

8t.  Charles O'Falton,  city  of..  H  SMUOA  81 

throvfllt 
H  ai88MA  08 

do Augusta,  a  a004«  «.. 

Ullage  of. 


Division  of  Watera,  Soils  and  Minerals, 
Department  of  Natural  Resouroea, 
Centennial  Office  Bldg.,  St.  Paul, 
tfinn.  56101. 
Minnesota  Division  of  InsnraiiM, 
R-210  State  Office  Bldg.,  St.  Paul, 
Minn.  &5101. 

do 

Misaiasippi  Reaearch  and  Deveteiv 
ment  Center,  P.O.  Drawer  3470, 
Jackson,  Miss.  39205. 

Mississippi  Insurance  Department, 
910  Box  79.  Jack.son,  Miss.  39205. 

Department  of  Natural  Resources, 
Division  of  Program  and  Policy 
Development,  State  of  Mlssouri,^  308 
East  High  St.,  Jefferson  CHy,  Mo. 
6.5101. 

Division  of  Insurance,  P.O.  Box  890, 
Jefferson  Ctty,  Mo.  65101. 

do 


Bay  Mwkkula,  VHlage  Clerk,  City  of 
Kingston,  Kingston,  Minn.  55326. 


Mayor,  City  Hall,  City  of  Watson, 
Watson,  Minn.  56295. 

Office  of  the  City  Clerk  and  Building 
Inspection  Department,  City  of 
Jackson,  P.O.  Box  22568.  218  Soutb 
President  St.,  Jackson,  Miss.  S920S. 


Mayor,  Benton  CHy,  Mo.  652SS'. 


Mayor,  City  HaU,  800  North  Coal, 

Mexico,  Mo.  65265. 
Mayor,  NeelyvUle,  Mo.  63954 


do.  City  CodnoU,  Delta,  Mo.  63744 - 

"So Mayor,  City  Hall,  Craig,  Mo.  644S7.... 

"S Mayor,  City  Hall,  Elmer,  Mo.  68538... 

"5o Mayor,  City  IlaU,  O'Fallon,  Mo.  63366. 


.do. 


-Prc^ding  Judge,  Village  of  Augusta, 
St.  Charles  County  Court,  Court 
House,  St.  Charles,  Mo.  63301. 
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Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
IXV 

Do.' 


Do. 
Do.- 
Do. 
Do. 

Dow 

Do: 
Do. 


Do. 
Do. 


Do.' 


Do. 
Do. 

D^ 

Do. 

Do. 
Feb.  1, 1974. 
Dec.  6,  I97i. 

Do. 


ltUlES.AND  REGULATIONS 


ROEIAL  lEGISTEI.   VOL  39.   NO.   24«— TUtSOAY.   OECfMMI  14.    1974 


44396 


tULES  AND  tEGULATIONS 


State 


Cmatf 


Loratlon 


MapNa 


8tot<>  map  repodtary 


Local  map  rapogltory 


EffaetlTe  date 

of  IdaotUeatlon 

ofaraa  which 

havotpoelai 

flood  bacards 


Do- Nawtan. Baadh^i  Mm.        H  XMM  M 

rniMn  nf 
Nebraska Hlteboock Btnttoo,  viUt««      H  tlOI12  01 

0*. 


Do.. 


Btnukhmii. 

viIk««of. 

_  - Clarta,  »*lJi^  of.. 

0»a«. Bur,  Tllliwe  oH... 

MMtaD POur,  TiUac*  of.. 

N«wHazDpshln.Oralton Landaff ,  town  of. 


D^. 
Do.. 
Do-. 


n  310106  01. 
H  S1O140  01. 

H  sioiai  01 
H  sioeia  01. 

H  330060  01 

through 
H  330000  09 


X«bra*a  Natanl  Mmaunm  Com- 
mliriaa,  P.O.  B«k  »«738,  State 
HouM.  StebM,  Unootai,  Natir.  OBMIO. 

Nebraska  Inamanea  Department,  U3S 

••V  St.,  Lincoln,  Nabr  «S0». 
do- 


Board    of   Tmsteaa,    of 

^  Mill,  TopUn.  UoTiSa. 

Chairman,    Board   of  Trustem,   e/o 
VlUace  Clerk,  Strattoo,  Nebr.  fleOiS. 


Mayor,  Stockham,  Nebr.  08818. 


-do-- 
.dou. 
.do.. 


Do Rocklncbam 

New  Jersey Atlantic 


.  Hampton  Falls.       H  330133  01 

town  of.  throiwh 

H  noiS3  07 

..  Corbinnty.  H  >«W)&  01 

Hty  of.  throonh 

n  3400U&  04 


Do. Cap*  May. 

Do. 

New  York 


Vppet,  township 


upiwi 


Do.. 
Do.. 
Do.. 


Chester,  towii- 
ihlpof. 

ReBsaelarrvill^, 
town  of. 


Delaware Flelsehmaiuis, 

Tllhige  of. 
Angola,  Tllldgf  of. 

BrowDTiUr, 

town  of. 


U  3401.VJ  01 

throogb 
n  3401W  19 
H  S406A6  01 

throagb 
II  34065S  11 
H  380014  01 

through 
II  360014  06 


H  300197  01. 


omce  of  State  Planning  DirMon  of 
Commnnity  Planning,  State  House 
Annex,  Coocord,  N.H.  OWU. 
New  Hampslilre  InimaDoa  Depigt> 
ment, 78  North  M^o  St-.CoMoad. 
N.H.  ~ 
..     .do. 


Hur«aa  of  Water  Control,  Department 
of  Enviroiimwntiil  Frotertion.  P.O. 
Hoi  13M),  Trenton.  N.J.  0H625. 
N>w  Jrrsxy  Departuieiit  of  Insurance, 
State  Honae  Annei,  Trenton,  NJ. 
(Wtt25. 
.     ..do 


do. 


Now  York  8tato  Department  of  Rn- 
Tironmantal  Conaerratioo,  Dlvt- 
iten  of  Reaoorcea  MaMMMMt  Serr- 
ioas.  Bureau  of  Water  MHaMmot. 
Albany.  N.Y.  12201. 

New  York  State  luauranrc  Depart- 
ment, 123  WilUam  St.,  New  York, 

N.Y. : — 
do. 


Village  Board,  Clarks,  Nebr.  flsax. 

Mayor,  Burr,  Nabr.MBt. 

Muw.  ViUaga  of  Pllgar,  PUfw,  Nebr. 

Chainnan,  Planning  Board,  Town  of 
Londafl,  LandalT,  N.H. 


Salertroeo,    Town    Hall,     Town    of 

Hampton    Falls,   Hampton   Falls. 

N.H.  aw«4. 
Mayor,  City  of  Corbin  City,  Maple  .St. 

rural  free  deUvery,  Woodbine,  NJ. 

U8270. 


Tuwiuihip  Clerk,  Township  of  Upper, 
Upper,  N  J.  0g22«. 

s 

Mavor,  Township  of  Cheater,  Chester, 
NJ.  OTWa 

Supcrrisor,  Town  of  ReiuispWrylUe. 
KensaelaprTllle,  NY.  12144. 


Do. 
Do. 
Do.. 
Do.. 
Do.. 
Do.. 


Cbantaoqua. 


EiUcott,  town  of.. 
Angelica,  town  of. 


Coxaackie,  town 
of. 


Bjnron,  town  of. . 

Selroylw Hector,  town  of. . 


VhiM UarlboroiiKh, 

town  of. 


Do. do PlattekiU,  town 

of. 


Do . .  Wi^M 

Do..^."^...*  WaibfaiftoiL. 

Do...;;;;:^^;;. 

Do...;r.i;.-.; 

D«.2r.^..... 

T 

Do...:.^^:^  Colombia 
Do..r.r.:;v. 
Worth  CsoMna. 


Ualen,  town  of 


Fort  Ann,  town 
of. 

Dover,  town  of. . 


Llncklaen,  town 
of. 

OUboa,  townot... 


Meridian,  TUlaca 
of. 

Chatham,  Tlllaio 
of. 


HamiHoD... -Speculator, 

▼illatao^ 


CUntoB.cltyof..-.. 


n  aemfQ  oi. 

H  361063  01 
throogb 

H  sauMS  10 

H  3610(73  01 

through 
H  361073  11 
II  361005  01 

through 
H  3610'J.5  06 
H  361115  01 

through 
H  361115  10 
H  361139  01 

through 
H  361130  i» 
H  361204  M 

through 
H  361204  12 
H  361220  01 

through 
11  86122U  OS 
U  3612:!1  01 

through 
H  361221  11 
H  361225  01 

H  M^OS 
H  SS12S1  01 

through 
H  361231  OR 
H  36I33&01 

through 
n  361^  16 
II  361376  01 

through 
H  361376  08 
H  361433  01 

throofh 
H  3614»  20 
H  361530  01 

Uiroagh 

H  atiuooa 

B  361623  01 

through 
H  361523  OS 
H  361527  01 

through 
H  361527  07 
370268  01 


.do., 
.do. 


.do. 
.do. 
.do. 

do. 

.do. 


.  ilavur,  Village  of  Fleischmanns, 
Fleiachmanns.  N.Y.  1243a 

.  Mayor,  Village  UaU,  Village  of  Angola, 
Ai«ola,  N.Y.  14086. 

.  Mayor,  Town  of  Brownville,  Brown- 
TlUe,  N.Y.  136IS, 

.  Mayor.  Town  of  ElUcott,  ElMoott, 
N.Y.  14206. 

.Mayor,  Town  of  Angelica,  AngeUca, 
N.Y.  14709. 

Mayor,  Town  of  Coxsackie,  Coxsaekie, 
N.Y.  12061. 

MayM-,  Town  of  Byron,  Byron,  N.Y. 
14422. 

Mayor,  Town  of  Hector,  Hector,  NY. 


layor, 

iImi 


.do. 

.do. 


.do. 


,  Mayor,  Town  of  MarlbcHrough,  Marl- 
borough, N.Y.  12542. 

Mmw,  Town  of  PlattakiU,  PlattakiU, 
N.Y.  12S68. 

Mayor,  Town  of  Galen,  Oalen,  N.Y... 


: *» — .: Mayor,  Town  of  Fort  Ann,  Fort  Ann, 

N.Y.  12837. 

*• st—^  ''^^'  '*''*'">*>' DoTer,  Dover,  N.Y^ 

* •.^rsv:;.w.-..-.„i....  Mayor,  Town  of  Llncklaen,  Uiick< 

laen,  N.Y. 

— -<l0- ..^..-.-^■:r....~.i:-.^....i  Mayor.  Town  of  OUboa,  011boa,N.Tj 

do. ..i^...-..i;...j. — ;^.;...;  K*Jor,  VIUm«  of  Meridian,  Meridian, 

do r..-.-:.-:s:::nnr.=  Major,  VIUMe  of  Chatham,  Chatham. 

do ;.7i...i.'.vi..T:.7iz^  Mayor.  VIUmo  of  Speculator,  Speoul*- 

tor.  N.yTuiM. 

.  North  Carolina  Oflka  of  Water  and    Mayor,  City  Hall,  City  of  Clinton. 
Air  Resources,  Department  of  Na-       Clinton,  N.C.  38t38i 
toral  and  Economic  Reaooreea,  P.O. 
Box  27887,  Raleteh.  N.C.  3MI1. 
North   Carolina  Inaor 
ment,  P.O.  Bot 
27«1L 


Do. 
Do: 

Do. 

Do. 
Do. 
Do. 

Do. 


Do. 
Do. 

Do. 
Do. 
Do. 


Da 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

m 

Da 
Da 
Da 

Da 


.0* 


\ 
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IfWNM 


state  BaM>  repoettory 


liooal  BMP  raposlUiry 


EflMtiT«d*tB 

oTIdaotUWrfloa 
ofanMwtaieh 

hAveipeolal 
flood  hMards 


Moctta  Dakota- 


Do. 


^,'  .^^     iT*««ioi  State  Wat«r  Common.  State  Offlo.   Mayor.  Newbarg,  N.  DrtcMTW. J 

BottlMaa Ntfirt«if.o»tyol..  H  moa»  Ol ^^b?uT<U^. 9«iEStBl7d., BUman*. 

N.  Dak.  58601. 
North  Dakou  Inanrnaoe  Depwtinettt, 
State  Capitol,  Blsmarok,  N.  Dak. 

"5^  Mayor,  City  BnUdlnj,  Dawson,  Nj 

Do  —  —  Ki<ld«-s.^.r.=.~  Dfcwson.  city  of...  H  t800»  M-- *» '^^  58*28.  ^  „^       ^^^„    „ 

uo -.  «j««»"—  Mayor,  City  BuUdlng,  Tappeai,  N. 

Do                        do. Tappen.cltyol-..  HJ80O4OO1 do- Dak.  68487.      „  ^  ^  ™^ 

"*>- ' .  Mayor,  Upham,  N.  Dak.  58786 J 

Do..„. McH«ry ?j*.«n,  dty  oL„.  H  W0060  01 ^— -:::":::::::::::::::::::.  Mayor,  Fa8her,  n.  di*.  mm.^ m. 


Do. Morton rfcsher,clty  ot- 

Do  _  Ramsey— I^wton,  city  of. . 

nS: d^_ 8&rkweathar, 

"^— dtyot 

Do  .. Rolette St  John,  city  of. . 

Ohh) OuerMey... ^^^^SL 


Do; 
Do. 
Do. 


::  Mayor,' bawton,  N.  Dak.  sms 

""'.'.'-'."'. SSyor,  StarkwwitlMr,  N.  Dak.  S8S77.. 


Do. 
Do. 


Deo.  6,  U7«. 
Do. 


H  880069  01 go. 

H  880096  01 do. 

H  880066  01 do  „ 

J,  Mayor,  St.  John,  N.  Dak.  58869  -..-..;         DO; 

H  880108  01 ;,vr*'-A--  "  "AVT^nrnf "  Na'taii' Re^    PreddMit  of  CooncU,  Village  of  Kim-  I>o. 

H««»»« ^^ST'^^nSdn^iq^fcolST-  "^Uton.  Kimboltoa.  Ohio  43749. 

bus,  Ohio  48224.  !.,».« 

I  Ohio  Insurance  Departm^,  4*7  f»» 

Br«ul  St..  Cotambas.OWo  48214.       ^^^g  Main  St..  Village  of  Mlltord.    Feb.  J.  WJ^ 
n-i-to- Mll*>rd.vmogeot..  H890227A01 do. MaT^Sl^'^'^t  St..  City  of   SSf;|t 

Lorain Blyra.cltyoL H  W0J50A  01         .--do "fl^^B^iVoW 4*085.  "-  «  ""*■ 

""■"-"  through 

-..     .         rj        HJSSSffiM*  Oklahoma  Water   Resource.  Board,    City  CouncU.  City  Haa,  Watts,  Okla. 

Adair *«tW.  townoC....  H  400002  01 "^  s^Northweet  40th  St.,  Oklahoma       74964. 

City,  Okla.  78112.  ^_     ^ 

Oklahoma     Insurance     Department, 

Room   408   WiU    Rogers   Memoi^ 

Bldg..  Oklahoma  City.  Okla.  78105.    ^,         ^own  of  Jet.  Jet,  Okla.  7W49..-        Do; 

AlMfc    .- Jtet,lownof H  400097  01 -do —  "  Mayor,  Oraoemont.  Okla.  78042 Po. 

Oi^  „  Otaotmont,  H  400088  01 do. ^^ 

^ZZ... .ss."-,-,... H .,». >-r s»5rfe„f.'"  " »-■-"-■-'"-•  o-'^- 

'  Oregon  Insurance  Division,  Depart- 

meot  of  Commerce.   158  12th  Bt, 
NE^.  Salem  Oreg.  97810.  BivergroTC,  Oreg- 

Dq.  ClackamtB. Rlvergrove.  H  410022  01 do y.       / 

"^ uiac«aii«»...  s^j^  Mayor,  Cove,  Oreg.  97824 _ 

DOL TTOJOO-^ l'''^;,?,^:"' i««H?o" D^iiiV'or  ci;i.ii.iii^"AiUto,"  Mayor. TroutvUle,  Pa.  1S866 D*. 

idsylTanla...  Clearfield troutvilto H4B0W8O1 "^jSmonwealth   of  PennsylTanla. 

Harrtsborg,  Pa.  17120. 


Do..:.. 
Do..... 

Oklahoma. 


Do. 
Do. 

Orfgon 


Do; 

Do. 
Do; 


PeansylTanla. 


L 


Do. Hontingdon Birmingham, 

borooghot. 

Do *»...-.. HontlngAm 

boroaghoL 


H  420482  01. 
H  420486  01. 


Peansylvante  Insurance  Department 

108  Finance  Bld^.,  HarrlBbnig,  Pa. 

"i??-  Mayor,  Borough  of  Birmingham,  Blr- 
do , r-— .^i„;h.m  Sw  48i.  Rural  DeilTery 


DO; 


Do. 


._  Mifflin  McVeytown H420e8801... 

K::::::::::  puSdii'^::::::  puiaaeipbia.oity  h^wwm 


Do. 


Do. Potter 

Do..... Westmoreland 


of. 

Omrayne, 
borough  of. 

Mount  Pleasant, 
township  of. 


miogham  Box  48i,  Rural  DeJlrery 
No.  1,  Tyrone,  Pa.  18886. 

Or,  Municipal  Bldg.,  808  Washington  St. 

*" ' Borough  of  HunUngdon,  Huntinc- 

don.  Pa.  16652. 
Mayor,  BJcVeytown.  Pa.  17061.-—--         DO. 
Water   Deportment,   1160  Municipal  Do. 

Service  Bldg.,  City  of  Philadelphia, 
Philadelphia,  Pa.  19107. 


do .\- 

do .....V..-.. 


^H'.SJS'i.  Philadelphia,  Pa.  19107. 

H  420767  88  Mayor,  Rural  DeUrery  No.  2,  Borough 

H  42076801  do — of  Oiiwayne,  Coudewport,  Pa.  leofc. 


OtL. 


L 

.[Bern, 
oL 


township 


Do.  .  ..r.:^^ 


.40. 


Heidelberg,  town- 
siiipoL 


throogh 
H4a079o* 
H420888  01 

through 
H420888  08 


H  421060  01 

throumh 
H  421960  00 
H  421080  01 


H42I 


...........|Ponn,town8lUpof.  H  421091  01 

.. — .  ..    I  through 


.....do. 
i....do. 


^        _  .  Office   of   the   Township   Secretary, 

"" ""  Mount  Pleasant  Township  Super- 

visors.  Rural  DeUvery  No.  4.  Tow»- 
■hip  of  Mount  Pleasant,  Blooms- 

borg.  Pa.  17816.  „ 

.    Bern  Township  Bld«.,  Rural  D«Ilv«ry 

No  1.  Township  ol  Bern,  Leeaport, 

Pa.  19583.  _, 

-     -  Chairman,    Board    of    Supervttort, 

Route  1.  Bobesonla,  Pa.  19561. 


.do 


:--.---i.4  Union,  town^p 
of. 

Do r..-..  Armstrong. .i Cwaogaou  town- 


D0..T.:... 


-...de....T.» 


DO.:;^:is:=.^— *- 

Do. 
Dau 


.s=::^is:  OMllMl».i.:~.:. 


.1..  East  PranUln, 
7     >  towusblpoL 

-.^,  Radbank,  town- 
ship oC. 

^4  OreenlMd.  town- 
I     tlMptt 

s,»»  Womecfviua, 
bofoogfa  01, 

,=s.  Woodborr, 
boroogn  OL 
Cambria,  town- 
ibipoC 


Do. 


•  «a  ■  ■  •  •  •  B^M^ m  «■••■ 


— :£  Reado,  tovnaUp 
oL 


H  421001  Qt 
H  421261  01 

through 
H  421261  06 
H  421804  01 

through 

H  421806  01 

through 
H  421806  M 
H  4218U01 

throogfa 
H  4218U  10 
H  aia66M 

through 
H4218«0* 
H  421874  4tt 

through 
H  42ir4  0* 
H  421880  01.. 

H  421486  « 

through 
H  48108  14 
H  481446  01 

through 
H  4214a  06 


-    -         Chairman  ol  Commlasioneca,  Ooort- 

~  house.  Township  of  Penn,  Beading, 

Pa.  19601.  „      _, 

ji-       - -—.—-i  Chairman,    Board    of    Snpervtoort, 

....oo..— ..si=.-.— — ,~-—         Township  of  Union.  BuralDeUvery 

No.  1.  Hanover,  Pa.  17881.    ^ 

^       . Supervisor,   Township   of   Cadogan. 

.:..ao .—■ Cadogan,  Pa.  10212. 

Chairman,  Board  of  Supervisors.  808 

„ ^^  ^^  ^  Klttannlng,  Pa.  16201. 

Chairman,    Board    of    Supervlsore, 

Township  ot  Redbank,  Oak  Bldg^ 


K;:...dO.  .  .......... 


.do. 


^r.  .do. . 
r.r;.do.. 


^t.:^..do. . 


Pa.  16a*S.  ^      ,    ^        

•  Chairman,    Board    of    Saperytton, 
Rural  DeUvery  No.  8,  Nortbaaat, 
Pa.  16^8. 
Mayor,  16  West  Oaul  St.,  WeraenvOto, 
Fa.  VML 


iiri  Mayor,  Woodbury,  Pa.  18605 ;i= 

— ;i  Cbalnnan,    Board    of    Bmtrftiott, 
Cambria  jywn*tp    Bl«fc.    fw* 


High  St,  BdMMtarg.  P»- "~-v_ 
16627. 


Do.- 


Do; 


DO; 
Dm 

DOj 
DOj 
Dot 
DOi 
Don 

o« 

D6t 
Ol 

Ott 
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RULES^  AND  liQU 


Cmatj 


UmpNo, 


wpo^««t 


I  nfcAUxy 


BflwtHadatc 
«r  td»nttflejttion 


UuMMk 

H  42H08  08 
li  r-'LSM  01 

ihruaub 
H  421614  10 

■  421AU  01 
tbroaiih 

H  42UU  14 

■  421S21  01 
tkroagb 

M  42U21  U 
X  42U42  01 

ttnoiwh 
B  421543  11 

■  42Ua6  01 
tkriMWti 

■  42MMW 
H  431S14  01 

ihrtrngb 
H  421«U  m 

.  H  «2uas  01 

Uironb 

■  «2ian  10 

■  421«a  01 
throii(h 

■  «2UM  M 
M  «2I4Wai 

H  42uftM 

H  €immm 

tlllUU[^ 
H  421040  U 

H  «2uaoi 

UiroUdh 
H  421«S« 
H  421090  01 


.do. 

-do.. 


H  42iMdai 

U  «2iaB4  01 

ttmoBli 
H  42MM  07 
M  42UW  01 


H  42ia 

H  421flW  Ot 

thnHh 
H  42U»  It 
H  42170^  01. 


Hufml  Dettvary  No.  i.  Clutoa.  P£ 
14814. 
...  CbairmMi,  Bowd  of  Soparrljon,  Boi 

: —  Ctairnan,     Baai*   «(    | 

Towiuhip  of  BndfOftL 

Pa.M88t. 
...  Chairman,     Board    of    Buptrwimn, 

.-  Chair— I,    BMvd    af    8a» 

dah..  Pa.  IflBH.  " 

—  Vmddmt  of 

*ip  of  Til 

Pa.  IWM. 
...  Chairman     Board    of    BapvrtMn. 

Township  of  SprliH  Cnak.  Haltlca. 

Pa.  U842.  ■ 

Boineek,  Pa.  U48a 

...  Chairman,     Board    of    « 

Ktiral   D«UT«ry   No.    1, 

bnic  Pa.lM88. 
...  Chairman.     BoaH    of    Bopcnrlaon, 

Rural  DattTary  Na  I,  Townatiip  of 

l^war  Tmna.  D— awt.  Pa.  IM*. 
...  TownaMpofaf«aaa,MiuiicipalBhk., 

SeotUuid.  Pa.  17J84. 

Chairman,     BHitf    af    . 

..  C^rmanTBoard    of    Sapvrtaan, 
Altch,  Pa.  ISSIO. 

..  Cbfinnan.     Board    af    Saperriaon, 

JPaterUmri,  Pa.  Haa*.  "     ' 

a(    Tirwilwaa 

P«i 


H  431708  01 
tkrough 

H  481708  12 

H  4gl71.t  01 
ttifuuch 

H  4Z1715  00 

■  42172t)  01 
throuffh 

H  421728  M) 

■  43178101 
throuKh 

B  01788  U 

S  431788  01 

throoRh 

■  421788  00 
H  421887  01 

Iknmgh 

■  421887  07 

■  421800  01 
ttirwuh 

S  4218B0  16 

H  421882  08 

through 

■  421802  11 
H  421018  01 

throu«h 
H  421918  06 


H  421928  01 .-. do. 


*».._ _ 

: 4o. 

^... .do. ........... 

i do. _..... 

C do ii 


Petar, 


Boral 

Union. 


-  .  _Board    af    Supcrrlaara, 
DaBiail  Ho.  1,  TowoalUp  of 

~      4    •*    ftiperriaora. 

>f>apot.  Pa.  17 


..  Chatiman,    Board  "of    SupwTlsorsi 
naltavy  Ma.  8.  TownaUp  St 


Buritl 

ArmstroBt,  BialBaU.  Pa.  15774. ' 
,  Chairman,     Board    of    8ac 
KvBl  n  i»i  ■!   I88L  1, 

Chairman,     Board    of    Saporrtaan. 
Bnral  DeUvary  No.  1,  MaUton,  Pa. 


•-...do.  ••....... 

; do 

t do ; 


—1  of  OnaalaBlon«rs,  Coort- 
--.^-^Townrtip  of  Polk.  Brook- 

'  Chalrmaa,    Baavd    of    8aparfiMi>. 
Boral  r>eliT«ry  No.  2,  TowulilD  «} 
Baal*,  Port  Royal.  Pa.  17083. 
C»iibman.    Board    af    Saparrlaan, 

of  Middle  8    WfaiilJ,  East  StraodT 
hnnt.  Pa.  U80t 
,  Cbairmwi  af  ~ 

(hip    of 


— .     '■    .  ..i....,    Monm«    County 
Courthodae,  StroodabarK.  Pa.  UM. 


IMiiarT     County     Com  rai«rion«ra, 
Ceortbouat,  Township  of  Salted, 


H  421080  01 

throuKh 
H  4219a0  08 
H  421902  01 

tbraoKb 

H  421888  04 

H  421900  01 

throoch 

H  *2itm  11 

H  423081  01 

thmuKh 
H  432088  08 
H  432045  01 

■  423000  01 
through 

108 


Borai  DeliTary  Nor^  TownsMp'i^ 


.  VMInnan,     BaaMI    of 

Borai  DcttTary  No.  2, 

■•ybafTT,  ndaiifi.  Pa.  I 

Chairman.     ■»<    of    Superriaora, 

Boral  DaUvary  No.  1,  Towiwhlp  of 

^Irmtt,  AaaMn,  Pa.  ivao. 
Myor,   TownaWt  af  West   Branch. 

Bural  Uallvary  No.  1,  Uaieton.  Pa. 


-do 


..do. 
..do_ 


Chairman, 

Township 

•pflnp. 
Chairman, 

Boral  DeHvary 

ra.  17842. 
Mwror,  im  •«■ 

wood,  p»w  laaar. 

Chairman, 


Boral  Oahvary 


of    Bopervlaar*. 
Bottar,     Fottotatn 
Pa.   l?BBt. 

of    Superriaora, 
No.  2.  Mlddleboii. 

Maw  Ava..  Boak- 

of    Saperriaon, 
Ho.  1,  Mwiey  Vat- 


Do. 
Dau 
Do. 
Da. 
Dau 
Do. 
Dfc 
D^ 

D«w 

Do. 

D«>. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

DOb 
Do< 

DOu 

Do; 

Doi 

Doj 

Dot 

Doi 
D«) 


VOL  9^  m.  m   immMf. 


9^f    I^^^^F 
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44309 


Si 


state  nu^Nporttarr 


Load  map  nporftory 


BOMttTedato 

oHdantiflnaH— 

ofanaawWeb 

hareipadal 


Do. 


Caaal.  townihlp 

or. 


Da.....;^.-  Washington DoaegaJ.  town- 

sUpot. 

Do....i— — "-*> Mount  PtoaaaBt, 

uarnahipoC. 

Do..:.:..-.. «» ^••"S  "5^ 

townaupoL 


I>a„::-.;s=.  Wafua 

Do .;.  Wr>o*«" 

Da..;..: ;....da 


Daaiasoas, 
township  of. 

Mafcoopaity. 

tawashlpeL 

Waahlogtoo, 
township  o(. 


Dt..»^::......— do... 

Do.....-...i. 

Da..:...^...  loaana. 
Da„:i= 


Wlttdham. 
tawnahlpof. 


Cambria OalUtHn. 

tawnablpot. 


Warrior  Ron, 

boroush  oL 

, Naw  Oardon. 

township  of. 

tRraaUpol. 

Tj«    -  4a..... Honeybrook, 

■ township  ot 


H  422108  H 

through 
H  422108  08 
H  422148  01 

through 
H  4221«  U 
H  422140  01 

tfaroMgh 
H  4221«  11 
H  4SaU7  01 

ttaroofh 
H  4221^  08 

H  42216101 

throogh 
H  48aa» 
H  422301  01 

through 
H  422301  08 
H  422307  01 

throil^ 
H  laOKM 

H  422208  01 

through 
H  422308  04 
U  422262  01 

through 
H  422282  08 
H  422270  01.. 


..do 

..do... 
..do... 
..do... 

..do.- 
..do... 
..do... 

..do... 


.do... 


.do. 


Da.. 


Moatgomarr. 


Fraooonla, 
MwuWpot 


■tet*"'^ 


Do 

Do 

Do CbMfter ^JS^Sk  ****** 

South  CaroUna.  Andaraon Utlncorporatad 


H  42227S01 

through 
H  42227Sa> 
H  412227S01 

through 
H  422m  07 
H  422300  01 

through 
H  422290  08 
H  42240401  , 

through 
n  422404  08 
H  423407  01 

through 
H  422W08 
H  422S88  01 

through 
H43an8  08 
H  4MM01 

throogh 
H  4SOOU0t 


.do. 


.do. 


.do., 
.do. 


.do. 


.do. 


South  Dakota...  Brown. 


Catnmbla. 

toWBOf. 


H  400008  01. 


Do. 


Mlnnefaaba........  Baltic,  town  of....  H  4800M01 


H  480066  02 
H  48006101. 


Da..-...-..  Moody......™...  Tr«t.townof.... 

Da..--;...  nillBt Aahton,oltyof....  H  4«00n  01.. 

Tfnofaaee DIckaon t|Btoeorpor»t««I       H^COpMOl 

HCWW04 


South  Carolina  Water  R«aouroas 
CMnmlaalon,  P.O.  Drawer  164,  TOO 
Knox  Abbott  Dr.,  Cayos,  B.C. 
29088. 

South  Carolina  Insuraooe  Dopart- 
mmit,  2711  MiddMHirg  St.,  Cotam- 
bUk,  8.C.  20204. 
.  South  DakoU  Planning  AgMicr, 
Office  of  EzecuUre  Management, 
State  Caidtol  BnUding,  Pierre,  8. 
Dak.  87501.  ,   , 

South  Dakota  Department  of  In- 
surance, Inimrance  tiulldlng,  Pierre, 
8.  Dak.  57S01. 

do i 


.do. 


Chairman,    Board    of    BnperHwca, 
Bural  DeUTary  No.  4.  Coehraatoo, 

;  Chairman,  Board  of  Sqpervison, 
BuialDeiivary  No.  1,  CiayaTlUa. 
Pa.  tSKS. 

;  OhMrman,  Board  of  Snpervisota,  Box 
1,  mokory.  Pa.  15846. 

Chairman,  Board  of  Super  risota. 
Boral  DeUvery  No.  1,  Township  of 
W«8t  Plka  Ron,  Daisytown.  >a. 
U4S7. 
■  Chairman,  Board  of  Superrison, 
Tyler  Hill,  Pa.  18460. 

'  ChMrman,    Board    of    Saperrisors, 

Bural  D^Twy  No.  2,  Menoopany, 

Pa.  18628.  .    „     , 

;  Chairman,    Board    of    Saperrlaan, 

Boral  Delivery  No.  1,  Township  ol 

WMhlngton,    Tonkbannook,     Pa. 

180S7. 
:  Chairman,    Board    of    Snperriaora, 

Township  of  Wlndliam,  LaoByriUt. 

Pa.  18828. 
.  Chtfrman,    Board    of    Sumrrtaors. 

BurSlDeUTery  No.  1,   OaUltsln. 

Pa.  16641.  „     „  _.     „ 

.  Mayor,  205  Chestnut  St.,  Warrior  Bun, 

Pa.  18708.  _       ^ 

.  Chairman,    Board    of    Superrlaors, 

Township  of  New  Oarden,  Atob- 

dale.  Pa.  M811.  _ 

Chairman  of  Conuntasioners,  Town« 

ship  of  Oxldrd,  Courthouse,  West 

Chester,  Pa.  1W80. 
Chaitman,    Board    of    Superriaon, 

Rural    DeUvery    No.   2,   Heoey- 

brtwfc,  Pa.  10844. 
Chairman,    Board    of    Superviaora, 

Box  73,  FraoooBia,  Pa.  18924. 

.  Chairman,  Board  of  Soperrlaora. 
Bural  DeliTtry  No.  1,  Township  of 
Saliord.  TeOord,  Pa.  18980. 
Chairman,  Board  of  Saperrlsora, 
Bural  DeilTery  No.  >,  Kennatt 
S<iaare.  Pa.  19848. 
County  Planning  CoowtlssleA,  Aader- 
son  County  Coorthouae,  County  o( 
Anderson,  Andcmov,  S.C.  29621. 


Do. 
Do; 
Do. 
Do. 

Dm 
Do; 
Do; 

Do; 

Do. 

Do; 
Do; 

Xhn 

Ol 

D«i 

Do* 

Do; 

Do; 


.do. 


Do...-.r.T...  Wllllamw  .^.^ 


.i.r.-r.  H  170284  01 
throogh 
H  470904  08 


Tenneasee  State  Plaanlng  Offloe.  680 
Capitol  HlU  BIdg.,  Nashville,  Tann. 

87219. 
l^anessee  Department  of  Insuranoe 

and  Banking,  114  State  Office  Bldg., 

Na^vlUe,  Tenn.  t721». 
i....do 


Tecas. 


Alamo  Helghta, 
eityoC 


H480086A01 


rtnaout.jr:z::s 


Balma,  city  of...-  H  ttOOM  01.: 
lakartav,  town     H  480978  01.. 
Oraftoo,  town  of..  HM^OOt 
HfOn904 


Texas  Water  Development  Board, 
P.O.  Box  HOW,  Gst»itol  SUtton, 
Austin,  Tex.  78711. 

Tecaa  Insuranoe  Department,  1110 
San  Joclnto  St.,  Aostin,-TeK.  78701. 
, do 

, do - 

Management  and  Engineving  Divl. 

sion.  Water  Baaoorces  Department, 

Stete  Offloe  Bidg.,  MontpeHer,  Vt; 

05602. 
Vermont     Insuranoe     Department, 

State  Offloe  Bldg.,  MootpeUcr,  Vb 

0H02. 


Mayor,  Town  of  Columbia,  Columbia, 
S.  Uak.  57488. 


CHy  Auditor,  City  of  Baltic,  Baltic. 
S.  Dak.  57008. 

Mayw,  Town  of  Trent,  Trent,  8.  Daki 

^066. 
Mayor,  City  of  Ashton,  Ashton.  S; 

Dak.  57424. 
County  Planning  Commission,  Dldc- 

son  County  Courthouse,  County  of 

Dickson,  Dickson,  Tenn.  87065. 


County  Planning  Commission,  Wll- 
Uamson  County  Courthouse, 
County  ot  Wllllamaon,  WiUiamsoo. 
Teon.  

City  Engineer's  OeBe^  City  HaD, 
City  of  Alamo  Heights  6116  Broad- 
way, Alamo  Heights,  Tex.  78309. 

Mayor,  Route  8,  Box  181-B,  Olty  d 
Selma,  San  Antonio,  Tax.  TBItt. 

Blayor,  aty  Hall,  Ukavlav,  Tan 
70230. 

Chairman,  Orafton  Board  of  8elaot> 
men,  Orafton,  Vt.  061«8. 


Do; 


Do: 

Do; 

Do. 
Do. 


Do; 


May  10, 1«7< 
Deo.  8,  l«7ij 


Don     ' 
Dot 
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nam  amb  McuuuiaNs 


Na 


t  map  repodtory 


repositary 


D«. 

Dp. 

DOL 

Da.. 
Do.. 

.     Do. 

Dol 

Do.. 
Do. 

Do.-= 
Do.. 
WaritiBctoD 

Do.^-^^^. 


,v1UNW4 


.  Msuaa  m 

through 
H  50SE222  OQ 
X  «HeZ7  « 

tbraafb 
H  800827  08 
M  iOaaXi  01 

throuKb 
n  soa£s  oa 
u  eaiao  m 
m^  Xbroagb 

.^  H  fiOQZW  04 

n«,  town  of. H  iOOZM  oi 


.do „. 


HTria  Cark,  to«n 


.ao.. 

.do.. 


Mjjro^VJM,^  or  ia*wt.  AJbOTi.  Vk 

**i'i2i,vr?."  ■»*•  ^"^  ^* 


KllaetJTe  4at« 

W  IdaoUOeMlon 

ofanaawWi* 

ti*v«f|Mei*l 

flood  bacarda 


Do. 
Do. 
Da 
Do. 


IBMMown 

,towa.oL 


^Mldiay, 

al 


,icHmaL. 


throufh 

r  soocn)  oc 


Hi 

U  SOOMl  01  do.... 

Ihraucb 
R  SDOZin  OB 

H  Moaw  01 do.... 


...  Mayor,  Town  of  Ira,  Ira,  Vt Do, 

—  Mwor,  Town  of  Mddletown  Spring*, 
MlddleUMM  ■Fiiilim.  Vt.  06767. 


H  600279  01 
tbrough 
H  MOeTV  02 

B  ooaaooi 

throucb 
R  MQU80  OS 
(CTtr.  Biclunond,oltyaf.  H  Sions  01 

tfaroocb 
K  ilOia»  19 


H  510157  01 
throucb 

H  610157  34 

U  6I5&27  01 
throuKh 

H  615627  68 


.do.. 


Okairmaa,  Poultney  Board  of  S*l«ct- 
n»a.  Tom  yoU,  Poultoej,  Vk 
tSTU. 

Mkyor,  Town  of  Athens,  Athona,  Vt. . 

*■ J^or.  •SonBolBaookllne,  BrookUnc, 

lothA    RlehSood-vTiao.^^       "»o<i,va.Mlfc 
Vininia  IiwuraBaa  Dapartmiat,  Wt 
Blaoton  Bids.,  P.O.  Box  1157  Bio^ 
mood.  Va.  SnOB. 

''*: — County  AdmlnlatMar'a  OflW,  Sorry 

CoontyjAHry  County  CoorUiooaa, 


-do.. 


Ahafca, town rf.. .  H  6*0107  01 Dcpartmaot   of  Boolofy,    Olj 

Waahtnctoo   InaoraoM   DapaMDiBt. 
Iwwanea  Bld|.,  Olympia.  WmIl 

A..  H  530178  (rt do.'. 


CowMv  AdmlnUtrator, 
•oa    BWg.,   County   of 


DOl.. 

Do. 

WiaeooMn. 


Do. 
Do. 


town  of  H  530181  01 do. 

Peulibo.  dty  ot..  H  630941  a da.. 

H  560082  01 

tbfXMicb 
H  66003  Oi 


Surry,  xJo. 
OOee  of  iha 
County    Oi     _    _ 
a(  UaiUax.  HatMai,  Vi'24668L 


County  Commiariooers,  Spokane 
County  CoaMlM«a%  Town  ofLaioik 
Bpokan«rwSrSaOl.  ^^ 

liayar.  City  Hall.  Roekford,  Waalb 


Vtrineorparatad 


'D«| 


'aparluimt 
F.O.  Bo«4 


CltyEnflnMrtufc  P.O.  BoxOM.  CHy 

Poutbo.  Wash.  98Wa 


or  Kataral    lUaoorcw, 


Do.... 

Wyoming. 


do — H  asHsr  ■ 

throocii 
_^  H  Sa«67  08 

Troy,  TtDag*  of...  B  660106  01 

throogh 
_  H  iMHoe  12 

Waldo,  vffl^a  af.     ^ 


Wlwnatein 
NurU 
ilTOL 


460.  Madtaon,  Wta.  6S701. 
~j  Dapartmant,  213 


of  Poubbo,  Po 

County  Plannlnc  Commiaaton,  Bnr- 
natt  County  Courthooae,  County  of 
Burnett,  Burnett,  WU.  63022. 


County  Planning  and  Zoning  Com- 
mlaaton,  Orran  County  Courtbooae, 
County  of  Ureen.  Oreen,  Wl». 

Chairman,  County  Board  of  Suptr- 
Tfaors,  Conrthouan,  Village  of  Troy, 
Barakoa,  Wia.  6aBli 


°  "^  " *^ VntataPj-dent;  Village  of  Waldo, 

Yodar,townof....  H  .560024  01 Wyoming  DIaMUr  and  OvU  Dateaa    atjB;Jl*4*i^«or,  Town  m 

Yoder,  Torrlogton,  Wyo.'822ia 


and  ClvU   

Detwrtment    of    Inanranea,    StaU  ol 


Do. 
Da 
Da 
Da 
D«i 


Da 
Da 
Da 

Da 

Da 
Da 
iJa 

Do. 

Da 

Do. 
Da 


ryomiac.    StaU 
Cb«gMUM.Wya 


emca 


(Nattonal  Flood  Insiininca  Act  of  19«8  (Utio  Xin  of  tbo  Houalnc  and  nrb^t,  n...io«..^o*  .-.    #  ,«-«v      .  -^._    . 


Secretary's  delegation  ot  authorltx  to 


Issiied: 


IVB  Doc.74-a97a7  Pltod  19-38-74;  8 :4«  Mn] 


J.  RoaoT , 

Acting  Federal  fnsurance  Adminiatmtor. 
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(6)  Four   ConfldeDtial   Assistants   to        (25)  Two  Staff  AMiatanfji  to  Uia  a«.     fs  nan  ««ni  ami  sam  xn  iakti  q 
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Titla  5— Administrative  PenoniMl 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213--CXCEPTED  SERVICE 

MiscelUneous  Revocations 

Supart  C  of  Part  213  is  amended  to 
ahow  that  under  the  prorlslona  of 
S  213.3101b,  95  positions  are  no  longer 
excepted  under  Schedule  C. 
§  21S^30S  ExeaiUire  Office  of  the  Pre*- 
ident. 

(a)  Offlce  of  Mcmagement  and  Bud- 
get   •  •  • 

(2>  One    Special    Assistant    to    the 
Deputy  Director. 

,  •  •  •  • 

(d)  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations. 

(4)  [Revoked] 

(5)  [Revolted) 


(J)  Special    Action 
Abuse  Prevention. 
(1)   [Revoked! 


Office  for  Drug 


» 

(3) 
(4) 
(5) 


[Revoked] 
[Revoked] 
[Revoked] 


Office 

•  •  • 


of     Economic     OpportU' 


(k) 
nity. 

(13)  [Revoked] 

(14)  [Revoked] 

§  213.3304     Department  of  Siate. 
(a)  Office  of  the  Secretary.  •  •  • 
(2)  RMir  Private  Secretaries  to  the 

Secretary. 

^^3)   [Revoked] 

(u)  Office  of  the  Counselon 
(1)   [Revoked] 
•  •  •  •  • 

§  213.3305     Treasury  Department, 
(a)  Office  of  the  Secretary.  •  •  • 
(37)   [Revoked] 

§  213.3306     Department  of  Defense. 


(a)  Office  of  the  Secretary.  •  •  • 
(2)  One    Private    Secretary    to    the 
Deputy  Secretary  of  Defense  and  one  Pri- 
vate Secretary  to  each  of  the  following: 
the  Director  of  Defense  Research  and 
Engineering;   the  Principal  Deputy  Di- 
rector  of   Defense   Research    and   En- 
gineering;    the    Deputy    Directors     of 
Defense     Research     and     Engineering 
(Tactical  Warfare  Programs) ,  (Strategic 
Systems),  (Research  and  Technology), 
the  Director  Advanced  Research  Projects 
Agency;  the  Assistant  Secretaries  of  De- 
fense (Manpower  and  Reserve  Affairs), 
(Interru'.tional  Security  Affairs),  (Pub- 
lic Affairs) ,  (Installations  and  Logistics) , 
(Comptroller),  (Systems  Analysis),  (In- 
telligence),   and    (Legislative    Affairs); 
the  Oeaeral  Counsel;  the  Assistant  to  tlM 
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Secretary  of  Defense  (Atomic  Energy) ; 
and  the  Military  Assistants  to  the  Secre- 
tary of  Defense. 

•  •  •  •  • 
§  2 1 3.3307     Department  of  the  Army. 

•  •  •  •  • 
(b)   [Revoked] 

•  •  •  •  • 
§  213.3310     Department  <rf  Justice. 

•  •  •  •  • 
(b)  Office   of   the   Deputy   Attorney 

General.  ^^ 

(1)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  ttoe  Deputy  Attorney 
OeneraL 

,  •  •  •  • 

(k)  Board  of  Immigration  Appeals. 
•  •  • 

(2)  Three  Memlaers  of  the  Board. 

•  •  •  •  • 

(0)  Oi^lce  of  the  U.S.  Attorney. 

(1)  Secretary  and  Confidential  Assis- 
tant to  the  U.S.  Attorney  (23  positions) . 

•  •  •  •  • 
(s)  Law  Enforcement  Assistance  Ad- 
ministration. 

(1)   [Revoked] 

•  •  •  •  • 
(4)   [Rev(Aed] 

•  •  •  •  • 
§  213.3312     Department  of  the  Interior. 

(a)  Office  of  the  Secretary. 

(1)  Eight  Confidential  Assistants  to 
the  Secretary. 

(2 )  Four  Special  Assistants  to  the  Sec- 
retary. 

•  •  •  •  • 
(29)    [Revoked] 

•  •  •  •  • 
(31 )  One  Confidential  Assistant  to  the 

Assistant  Secretary  for  Management. 

•  •  •  •  • 
g  213.3313     Department  of  Agriculture. 

(a)  Office  of  the  Secretary.  •  *  * 
(6)    [Revoked] 

•  •  •  •  • 
(b)  Rural  Electricflcation  Adminis- 
tration. •  •  • 

(4)  One  Assistant  to  the  Adminis- 
trator. 

•  •  •  •  • 
(h)  Agricultural     Stabilization     and 

ConservcOion  Service.  •  •  • 

(4)  Three  Confidential  Assistants  to 
the  Administrator. 


§  213.3314     Departm<9it  of  Commerce. 

(a)  Office  of  the  Secretary.  •  •  • 
(16)  One  Confidential  Assistant  to  the 

Director,  Office  of  Foreign  Direct  la- 
Vestments. 

•  •  •  •  • 
(18)    [Revoked] 

•  •  •  •  • 

(b)  [Revoked] 
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8  213.3315     Department  of  Labor. 
(a)  Ojjlce  of  the  Secretary.  •  •  • 

(5)  [Revoked]  ...._*.... 

(6)  One  Assistant  to  each  Assistant 
Secretary  of  Labor  appointed  by  tlie 
President,  except  the  Assistant  Secretary 
for  Manpower. 

•  •  •  •  • 
(11)  [Revoked! 

•  •  •  •  • 
(18)  [Revokedl 

•  •  •  •  • 
S  213.3316     Department  of  Health,  Ed- 
ucation, and  Welfare. 

(a)  Office  of  the  Secretary.   •  *  • 
(4)   [Revoked] 

•  •  •  •  • 
(6)  Five  Confidential  Assistants  to  the 

Under  Secretary. 

•  •  •  •  • 

(8)  [Revoked] 

(9)  [Revokedl 

•  •  •  •  • 
(13)  Four  Assistants  ot  the  Secretary. 

•  •  •  •  • 
(15)  Two  Private  Socrertarles  to  the 

Secretary. 

•  •  •  •  • 
(24)   [Revoked] 

•  •  •  •  • 
(c)  Office  of  Education. 
(1)  One  Special  Assistant  to  the  Com- 
missioner of  Education. 

•  •     •     •     • 

(5)  [Revoked! 

(6)  [Revokedl 

•  •     •     •     • 

(9)  [Revoked] 

•  •  •  •  • 
(k)  Office  of  the  Assistant  Secretary 

for  Planning  and  Evaluation.  •  •  • 
(IS)    [Revoked] 

•  •  •  •  • 

(1)  Social     Security     AdmUUstra- 

tion.  •  •  • 

(2)  [Revoked] 

•  »  •  •  • 
(n)  Offflce  of  the  Assistant  Secretary 

for  Human  Development.  *  *  *   , 
(4)   [Revoked] 

•  •  •  •   t        • 

(0)  Social  and  Rehabilitation   Serv- 
ice. •  •  • 

(10)  [Revoked] 

•  •  •  •  • 
(Q)  Offflce  of  the  Special  Assistant  to 

the  Secretary  for  CivU  Righ^. 

(1)  One  Special  Assistant  to  the  Spe- 
cial Assistant. 

•  •  •  •  • 
§  213.3337     General    Services    Adminis- 
tration. 

(a)  Office  of  the  Administrator.  •  •  • 
(4)  Three  Confidential  AaaUtaPts  to 
-  tbe  Assistant  Administrator. 
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(6)  Four  Confidential  Assistante  to 
the  Administrator. 

•  •  •  •  • 

(8)  Two  Special  Assistante  to  the  As- 
sistant Administrator. 

•  •  •  •  • 

(16)  One  Confldentlal  Assistant  to  the 
Associate  Administrator  for  Federal 
Management  P<^cy. 

•  •  •  •  • 

(b)  Pvblic  Buildings  Service.  •  •  • 

•  •  •  a  • 

(2)  Four  C(»ifldential  Assistants  to  the 
Commissioaer. 

•  •  «  •  • 

(c)  Federal  Supply  Service.  •  •  •  * 
(2)  Two  Confidential  Assistants  to  the 

Commissioner. 

•  ••••, 

'  (d)  Natiomal   Archives    and    Records 
Service.  •  •  • 
(2)   [Revoked! 

•  •  •  •  • 
(h)  Automated   Data   and    Telecom- 
munications Service. 

(1)  [Revoked] 

•  •  •  •  • 

§  213.3339      U«S.  Tariff  (lommiKMion. 

•  •  •  •  • 

(e)  I  Revoked) 

•  •  •  •  • 

§  213.3342     Export-Import  Bank  of  the 
United  State*. 

•  •  •  •  • 

<d)  IRevoked) 

•  •  •  •  • 
(h>  (Revoked) 

•  •  •  •  • 

§  213.3348      National     Aeronautics     and 
Sparc  Adminifitration. 

•  •  •  •  • 

(c)  One  Secretary  to  each  of  the  fol- 
lowing: The  Associate  Adminstrator  for 
Manned  Space  Flight,  the  Associate  Ad- 
ministrator for  Advanced  Research  and 
Teciinology. 

•  •  •  •  • 

§  213.3359     Action. 

•  •  *  •  • 
(1)  (Revoked) 

•  •  •  •  • 

§213.3360     Consumer     Product     Safety 
Com  mi  !taion. 

(a)  One  Secretary  (Stenography)  to 
one  CommlMioner  and  onesta^  Assist- 
ant to  one  Commissioner. 

(b)  One  Special  Assistant  for  External 
Affairs  to  each  of  three  CTommissloners. 

•  •  •  •  • 

§  213.3384     Dcitartment  of  Housing  and 
UriMin  Dcvoopmcnt. 

(a)  Office  of  tfie  Secretary.  •  •  • 
(6)  IRevokedl 

•  •  •  •  • 
(8)  (Revokedl 
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(25)  Two  Stair  Assistants  to  the  As- 
sistant to  the  Secretary  (Public  Affairs) . 

•  •  •  •  • 
(29)   [Revoked] 

•  •  •  •  • 

(32)  (Revised) 

(33)  (Revoked) 

•  •  •  •  • 
(47)   Three  Public  Information  Spe- 
cialists, Office  of  the  Assistant  to  the 
Secretary  for  Public  Affairs. 

•  •  •  •  • 

(b)  Office  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit— Federal  Housing  Administra- 
tion Commissioner.  •  •  • 

(8)  (Revoked) 

•  •       J"    •  •  • 

§  213.3388      Federal  Energy  Administra- 
tion. 


to  Office  of  Public  Affairs.  •  *  • 
(2)  (Revoked) 

•  »  •  •  • 

(f)  [Revoked] 

•  •  •  •  • 

§  213.3394      Department    of   Traniporta- 
lion. 

(a)   Office  of  the  Secretary.  •   •   • 
(14)    [Revoked] 

•  •  ♦  •  • 
<16)    [Revoked] 

(17)  Six  Ojngresslonal  Liaison  Of- 
ficers, Office  of  the  Director  of  Congres- 
sional Affairs. 

•  •  •  •  • 

(32)   [Revoked] 

•  •  •  •  • 

(g)  St.  Lav;rence  Seauny  Development 
Corporation. 

(1)  One  Special  Assistant  to  the  Ad- 
ministrator. 

•  •  •  •  • 

<h)  Federal  AtHation  Administration. 

•   •  • 

(6)    [Revested] 

((8  use.  wcs.  3301),  3302;  E.O.  10«77.  8  CFR 
1064-66  Comp.  p.  318) 

Uifmo  States  Civn.  Siav- 

ICE    COKlflSSIOir, 

(sKALl     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
|FR  OOC.74-299&6  PUed  12-a3-74;8:46  un| 


PART  213— EXCEPTED  SERVICE 
Department  of  th«  Intsrfor 

Section  213.3312  ik  amended  to  show 
that  an  additional  position  of  Confiden- 
tial Assistant  to  the  Secretary  (Inter- 
departmental Activities)  Is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Recistek,  S  213.3312(a)(18)  Is  amended 
as  set  out  below. 

§  213.3312      Department  of  the  interior. 

(a)  Office  of  the  Secretary.  •  •  • 
(18)  Two  Confidential  Assistants  to  the 
Secretary     (Interdepartmental     Activi- 
ties). 


(5  IT.S.C.  sees.  3301,  S30a;  E.O.  10677,  3  CFR 
1964-58  Comp.  p.  218) 

United  States  Civn,  Serv- 
ice   COMMISSIOlf, 

[SEAL]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.74-29957  PU«1  12-2S-74;8:46  &m| 
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Department  of  Transportation;  ComBction 

In  the  Federal  Register  of  August  10, 
1973  (38  FR  Doc.  73-16524),  m>pearing 
on  page  21621,  S  213.3394(f)  (1)  was  re- 
voked in  error.  Section  213.3394(f)(1) 
reads  as  follows: 


§  213.3394 
tion. 


Department   of   Tran»p<>rta- 


(f)  Urban  Mass  Transportation  Ad- 
ministration. 

tl)  One  Assistant  Administrator  for 
Public  Affairs. 

(6  UB.C.  sees.  3301.  3302;  B.O.  10677.  3  CPB 
1964-58  Comp.  p.  218) 

United  States  Civn.  Serv- 
ice Commission, 

[SEAL]       James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
|PR  Doc.74-2995«  Filed  12-23-74:8:46  ami 

TWa  7 — Agricuttura 

CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  OE 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C — SPECIAL   PROeRAMS 

lAmdt.  2 1 

PART  775 — FEED  GRAINS 

Subpart — Feed  Grain  Program  for  Crop 
Years  1974-1977 

1975  National  Feed  Grain  Allotment 

On  July  17,  1974.  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (39  FR  26159)  stating  that 
the  Secretary  of  Agriculture  proposed  to 
make  determinations  and  issue  regula- 
tions relative  to  the  1975  national  feed 
grain  allotment.  Interested  persons  were 
Invited  to  submit  written  data,  views, 
and  recommendations  regarding  the  de- 
terminations. Tlie  comments  and  recom- 
mendations received  have  been  duly  con- 
sidered. 

The  regulations  governing  the  Peed 
Grain  Program  for  Crop  Years  1974-1977 
issued  July  12,  1974  (39  FR  25663)  are 
amended  by  adding  a  new  |  775.4a.  The 
purpose  of  this  section  is  to  determine 
and  proclaim  the  1975  national  feed 
grain  allotment. 

Pursuant  to  section  105(b)  (3)  of  the 
Agricultural  Act  of  1949,  as  amended  by 
the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973.  Pub.  L.  93-86,  57  BteX. 
221,231  (1973).  the  Secretary  is  required, 
prior  to  January  1  of  each  calendar  year, 
to  determine  and  proclaim  for  the  crop 
produced  in  such  calendar  year  a  na- 
UoDal  acreage  allotment  for  feed  grains 
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whidi  shaJl  be  the  number  of  acres  he 
det^mines.  on  the  bMls  of  the  estUnated 
natl<xud  average  yield  of  the  feed  grains 
included  in  the  program  for  the  crop  tar 
which  the  determination  Is  being  made, 
will  iwoduce  the  quantity  (le«  importa) 
of  such  feed  grains  that  he  Mttnatea  wffl 
be  utilized  domestically  and  for  export 
during  the  marketing  year  for  such  crc«>. 
If  the  Secretary  determines  that  carry- 
over stocks  of  any  of  the  feed  grains  are 
excessive  or  an  increase  in  stocks  is 
needed  to  assure  a  desirable  carryover, 
he  may  adjust  the  feed  grain  allotment 
by  the  amount  he  determines  will  accom- 
plish the  desired  decrease  or  Increase  In 
carryover  stocks. 

The  determination  In  I  775.4a  of  the 
1975  national  feed  grain  allotment  Is 
based  on  the  acreages,  yields,  and  usage 
set  out  therein.  The  determination  has 
been  made  on  the  basis  of  the  latest 
avaUable  statistics  of  the  Federal  Oov- 
emment.  Compliance  with  the  feed  grain 
allotment  is  not  a  condition  of  eligibility 
for  participation  in  the  program,  and 
feed  grain  acreage  on  the  farm  may  vary 
widely  from  the  farm  feed  grain  allot- 
ment. Hence,  in  determining  the  national 
allotment,  an  adjustment  for  the  purpose 
of  increasing  carryover  stocks  to  a  more 
desirable  level  was  not  considered  neces- 
sary, and  no  such  adjiistment  w&s  made. 

Part  775  is  amended  by  adding  a  new 
5  775.4a  to  read  as  follows: 
§  77S.4a      1975  national  feed  grain  aHol- 
ment. 

Based  on  estimated  utilization  (less 
Imports)  for  the  1975-1976  maiiceting 
year  of  5,924  million  bushels  of  com,  875 
million  bushels  of  sorghum,  and  445  mil- 
lion bushels  of  barley  and  estimated  na- 
tional yields  of  93.0  bushels  per  acre  for 
com,  60.0  bushels  per  acre  for  scx-ghum, 
and  45.5  bushels  per  acre  for  barley,  the 
combined  acreage  of  com,  sorghimi  and 
barley  needed  to  produce  a  quantity  of 
feed  grains  equal  to  estimated  utillza- 
Uon  is  determined  to  be  89.0  million  acres 
and  a  1975  national  feed  grain  aUotment 
of  89.0  million  acres  is  hentaj  proclaimed. 
(Sec.  106,  63  St«t.  1064.  as  amended;  87  Stat. 
231:  (7  0.8.C.  1441)  note) 

Effective  date:  December  14,  1974. 
Signed  at  Washington.  D.a  on  Decem- 
ber 18.  1974. 

Earl  L.  Butz. 
Secretary. 

(FB  Doc.74-a»90»  Filed  12-23-^4:8:46  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— OENEKAL  MGUIATIONS 

(PmHA  Inatructlon  434.1] 

PART  1804— PLANNING  AND 
PERFORMING  DEVELOPMENT  WORK 

Subpart  A — Planning  and  Performing 
Development  Woili 
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a  notice  of  proposed  rulemaking,  amend- 
ing 1 1804.4  by  adding  a  new  paragraph 
(g)  (5)  concerning  actions  to  be  taken 
during  the  warranty  period  and  redesig- 
nating the  present  paragraph  (g)  (5>  to 
paragraph  (g)  (6) .  Also,  under  consider- 
ation was  a  program  identified  as  Ap- 
pendix B  o  fthls  subpart  entitled,  "Noti- 
fying Borrowers  of  Expiration  of  1-Year 
Warranty  Period,"  which  will  notify  bor- 
rowers of  the  expiration  of  the  1-year 
warranty  period.  If  construction  defi- 
ciencies exist,  borrowers  will  request  the 
County  Supervisor  to  cwiduct  an  Inspec- 
tion. ._   . 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed  re- 
vised guidelines.  No  written  comments, 
suggestions,  or  objections  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  This  amendment  is  ef- 
fective on  December  24, 1974. 

Dated:  December  10. 1974. 

p.  W.  Natlor.  Jr., 
Acting  Administrator. 

1.  As  amended,  i  1804.4(g)  (5)  reads 
as  follows: 

§1804.4     Performing  development. 
.  •  •  •  • 

(g)  Inspection  of  development  work. 
•  •  • 

(5)  Guarantee — warranty  period.  In 
all  cases  where  Form  FmHA  424-19  has 
been  executed,  the  following  actions  will 

(i)  The  County  Supervisor  will  assist 
borrowers  as  provided  In  Subpart  C  of 
this  Part,  "Handling  ConstmcUon  Com- 
plaints." 

(ii)  BwTowers  will  be  notified  of  the 
warranty  expiration  date  prior  to  the 
11th  month  of  the  warranty  period.  Ap- 
pendix B  describes  the  action  that  will 
be  taken.^ 

•  »  •  •  • 

2.  Appendix  B.  as  added  reads  as  fol- 
lows :  "L 
Appendix  B — NonpriNo  Bowtownw  or.  Ex- 
pnuTioii  OF  1-T*AB  Wabbaktt  Pauoe 

1.  Purpose.  This  Appendix  outlines  the 
procedures  for  notUylng  borrowers  of  the  ex- 
piration of  the  1-year  warranty  period  for 
defects  In  materials  or  workmanship  when 
Form  FmHA  434-19.  "BuUder's  Warranty," 
has  been  signed  by  a  warrantor. 

2.  Policy.  Each  borrower  will  be  notiflad 
of  the  explraUon  date  of  Form  PmHA  424-19 
and  the  name  and  address  of  the  warrantor 
with  Instructions  for  notifying  the  warrantor 
of  any  defects  that  must  be  corrected.  Ordl- 
narUy.  notlflcatlon  wUl  be  given  by  letter; 
bowever.  If  complaints  have  been  received  or 
known  construction  defects  exist,  an  onalte 
Inspection  wtU  be  made  Isy  the  CJounty 
Supervisor  or  construction  Inspector  to  de- 
termine the  nature  and  seriousness  ol  the 
deifects. 

S.  Implementation,  alternatives  cmd  action 

to  be  taken.  The  Covmty  Supervisor  win  take 
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the  foflowlng  actloo  prtor  to  th»  «plr»tkm 
of  the  1-year  BuUder**  Warranty: 

a.  A  letter  notUytog  the  borrower  oT  the 

expiration  date  of  the  BuUder's  Warranty 
wUl  be  maUed  to  the  borrower  earty  In  the 
lOth  month  of  the  warrant  period. 

b.  If  the  County  Supervisor  does  not  hear 
from  the  borrower  within  80  days,  he  can 
reasonably  asstime  that  no  cotnplatnt  exists 
or  that  any  complaint  haa  been  satlriled. 
unless  he  has  Information  to  the  amtrary. 

c  K  the  borrower  notifies  the  County 
Supervisor  that  any  complaint  has  not  been 
satisfied,  an  cMislte  construction  inspection 
shall  be  made  as  early  as  possible  but  not 
later  than  the  11th  month  of  the  1-year 
BuUder's  Warranty  period.  The  results  of 
the  inspection  visit  will  be  recorded  on  Form 
FmHA  424-12,  "Inspection  Report."  If  the 
borrower  complaints  are  Justified,  the  case 
should  be  handled  in  accordance  with  Sub- 
part C  of  thU  Part.  "Handling  Construction 
CcHnplalnts." 

((7.  USX!.  I»89);    (42  UB.C.  1480);   delega- 
tion of  authority  by  the  Sec.  of  Agrl.,  7  CFR 
353:  delegation  erf  authority  by  the  AasL  Sec. 
lor  Kural  Development,  7  CFR  2.70.) 
IFB  DOC.74-S0000  FUed  ia-28-74;8:45  am] 


In  i)age  37992  of  the  Fedekal  Rkgistck 
Ot  October  25.  1974,  there  was  published 


>  Appendix  A  reaenred. 


CHAPTER  XVIII— FARMERS  HOME  ADMW- 
ISTRATION.  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER    B-LOANS    AND    GRA^S 
PRIMARILY   FOR   REAL  ESTATE  PURPOSES 

IFmHA  Instruction  444.4) 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  C — Farm  Labor  Housing  Loan 
PoTicles,  Proc«dur«s,  and  Authorizations 

Revision  of  Elicibilitt  Requirements 

On  page  37648  of  the  Pkde«ai.  Register 
ol  October  23,  1974.  there  was  pubUshed 
a  notice  of  proposed  rulemaking  to  revise 
5  1822.64  of  Subpart  C  of  Part  1822.  The 
purpose  of  this  revision  is  to  clarify  eligi- 
bility requirements  an  applicant  must 
meet  to  obtain  a  Labor  Housing  loan,  and 
provides  that  the  financial  condition  of 
individual  members  of  associations  of 
farmers  be  considered  in  determining 
whether  credit  is  available  from  other 
sources. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
prc^josed  revision.  No  comments,  sugges- 
tions, or  objections  have  been  received 
and  the  proposed  regulatlonB  are  her^y 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  This  revision  Is  effective 
Ml  December  24. 1974. 

Dated:  December  10, 1974. 

F.  W.  Natlor,  Jr., 
Actfmr  Administrator. 

Section  1822.64  Is  revised  to  read  as 
follows: 
g  1822.64     Eligibiltty  requirements.  - 

(a)  EUoOMtty  of  applicant.  To  be  eU- 
glble  for  an  LH  loan  the  applicant  must: 

(1)  Be  an  Individual  farmowner  or  an 
organlzaUon,  as  those  terms  are  defined 
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nrnceedinff  would  make  additional  rele-    patterns    for    other    tnw«t*<»*l^  „!??«*: 
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elthw  allocation  or  usage  restrictions  un- 
j <.v...  — ..miaMnna  mcA  inijtiMted.  how- 
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In  i  1822.83,  which  will  own  the  housing 
and  operate  It  on  a  nonprofit  basis. 

(2)  Concerning  availability  of  other 
credit; 

(i)  Be  unable  to  provide  the  neces- 
sary housing  from  the  applicant's  own 
resources.  Inchidtng  any  power  to  levy 
taxes,  Mse— ments.  or  charges,  and  be 
unable  to  obtain  the  necessary  credit 
from  any  other  source  upon  terms  «uid 
conditions  the  applicant  could  reason- 
ably be  expected  to  fulfill ;  and 

(11)  If  an  association  of  farmers,  the 
individual  members,  individually  and 
jointly  must  be  unable  to  obtain  the  nec- 
essary housing  by  utilizing  their  own 
resources  and  be  unable,  by  pledging 
their  personal  liability,  to  obtain  the  nec- 
essary credit  from  any  other  source 
upon  terms  and  conditions  the  applicant 
could  reasonably  be  expected  to  fulfill. 

(3)  Have  sufficient  operating  capital 
to  pay  such  costs  as  property  and  liability 
insurance  premiums,  premiums  on  any 
required  fidelity  bonds,  utility  hookup 
charges,  maintenance,  tools  and  equip- 
ment, and  other  initial  expenses  not  in- 
cluded in  the  loan. 

(4)  After  the  loan  is  made,  have  in- 
come sufficient  to  pay  operating  ex- 
penses, make  necessary  capital  replace- 
ments, make  the  payments  on  the  loan 
and  other  authorized  debts,  and  accumu- 
late reascHiable  reserves  as  required. 

(5)  PossaaB  the  legal  capacity,  char- 
acter, {^llity  and  experience  to  carry  out 
the  uimertakings  and  obligations  re- 
quired for  the  loan  Including  the  obliga- 
tion to  maintain  and  operate  the  housing 
and  related  facilities  for  the  purpose  for 
which  the  loan  Is  made. 

(6)  If  an  Individual  farmowner  or  an 
association  of  farmers,  the  housing  must 
be  for  labor  to  be  used  In  the  farming 
operations  of  the  applicant,  the  asso- 
ciation members,  or  by  a  corporation 
owner  by  the  applicant's  members. 

(b)  Authorized  representative  of  ap- 
plicant. The  PmHA  will  deal  only  with 
the  applicant  or  its  bonified  represent- 
ative and  technical  advisors.  The  author- 
ized representative  of  the  applicant  must 
be  a  person  who  has  no  pecuniary  in- 
terest in  the  award  of  the  architectural 
or  construction  contracts,  the  purchase 
of  equipment,  or  the  purchase  of  land 
for  the  housing  site. 

((42  UJ8.C.  1480):   7  CFB  2J3;   7  CFR  2.70) 
(PR  Doc.74-a9810  FUed  12-23-74:8:46  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS  ""■.■•»»* 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Definition  of  "State"   Amended   and  the 
United  tU^m  Virgin   Islands  Declared 
.  Hog  Chetfs  FfM 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
yisiohs  in  5  n,S.C.  553,  that  the  Animal 
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and  Plant  Health  Inspection  Servlee  is 
amending  SS  78.1(1)  and  78.3(g)  of 
Chapter  I  of  Title  9  of  the  Code  of  fed- 
eral Regulations  to  Include  the  Virgin 
Islands  of  the  United  States  as  a  hog 
cholera  free  State. 

Statement  of  considerations.  A  sys- 
tematic surveillance  for  the  detection  of 
hog  cholera  has  been  in  effect  in  the 
United  States  Virgin  Islands  for  many 
years.  Hog  cholera  has  not  been  known 
to  exist  in  the  United  States  Virgin  Is- 
lands since  it  was  Introduced  from  the 
United  States  through  vaccinated  swine 
Imported  in  1941.  That  outbreak  was 
promptly  contained  and  vaccination  has 
not  been  practiced  since  1984.  A  con- 
tinued siu^eillance  for  hog  cholera  in  the 
Virgin  Islands  of  the  United  States  by 
diagnosticians  from  the  Commonwealth 
of  Puerto  Rico  for  the  Investigation  of 
suspected  hog  cholera  remains  in  effect. 
In  view  of  the  fact  that  hog  cholera  has 
not  occurred  in  the  United  States  Virgin 
Mands  since  1941.  it  is  deemed  appro- 
priate to  list  that  Territory  as  qualifying 
for  hog  cholera  free  status  under  |  78.2 
(g)  of  the  regulations  contained  in  9 
CFR  Part  78. 

Accordingly,  Part  78  is  amended  as 
follows : 

1.  9  76.1  <1)  is  amended  to  read : 
§  76.1      Drflnilioiw. 

•  •  •  •  • 

(1)  State.  Any  State,  Puerto  Rico,  the 
United  States  Virgipt  Islands,  or  the  Dis- 
trict of  Columbia. 

i  76.2      r  Amended] 

•  •  •  •  • 

2.  S  78.2(g)  Is  amended  by  adding 
thereto  the  United  States  Virgin  Islands. 

(Sees.  4-7.  23  SUt.  32.  as  amended:  aecs  1 
and  2.  32  Stat.  791-792.  a«  amended:  sees. 
1-4.  33  SUt.  1264,  1205.  as  amended:  sec.  1, 
75  Stact.  481:  sees.  3  and  11.  78  SUt.  130  132; 
21  VS.C.  111-113,  114g,  115.  117.  120.  121.' 123- 
136,  134b,  134X;  37  PR  28484,  28477:  38  PR 
19141) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  Decnnber 
18.  1974. 

The  amendments  change  the  defini- 
tion of  "State "  to  Include  the  United 
States  Virgin  Islands  and  declare  that 
area  to  be  hog  cholera  free  under  the 
regulations  of  this  Part  78. 

The  amendments  do  not  change  the 
requirements  under  the  regulations  in  9 
CFR  Part  76  with  respect  to  the  inter- 
state movement  of  swine  or  swine  prod- 
ucts. They  have  the  effect  of  relieving 
restrictions  on  indemnity  payments  un- 
der the  regulations  In  9  CFR  Part  58 
and  should  be  made  effective  promptly  In 
order  to  be  of  maximum  benefit  to  af- 
fected persons.  It  does  not  appear  that 
public  particlpatiCHi  in  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  6  U,S.C.  653,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable. 


unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Fxoxral  Reg- 

ISTBL 

Done  at  Washington,  D.C.,  this  18th 
day  of  December  1974. 

J.  M.  Hkjl. 
Deputy  Administrator,   Veteri- 
nary   Services,    Animal    and 
PloMt  Health  Inspection  Serv- 
iee. 

(PR  Doe.74-a0808  PUed  12-33-74:8:45  ami 


PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Hog  Cholera  Eradication  and  Free  SUtes 

This  amendment  deletes  the  Common- 
wealth of  Puerto  Rico  from  the  list  of 
Hog  Cholera  Eradication  States  in  9  CFR 
78.2(f),  as  amended,  and  adds  said  State 
to  the  list  of  Hog  Cholera  Free  Stateajn 
S  78.2(g)  upon  the  basis  of  a  determina- 
tion that  such  State  qualifies  for  hog 
cholera  free  status  under  }  76.2(g).  The 
special  provisions  of  9  CFR  Part  76,  as 
amended,  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  such  Eradication  or  Free  States  re- 
main applicable  to  the  Commonwealth  of 
Puerto  Rico. 

The  removal  of  the  Commonwealth  of 
Puerto  Rico  from  the  list  of  Hog  Cholera 
Eradication  States  and  the  addition  of 
this  State  to  the  list  of  Hog  Cholera  Free 
States  affects  the  Federal  indemnities 
payable  imder  other  regulations  (9  CFR 
Part  56,  as  amended)  for  swine  slaugh- 
tered because  of  hog  cholera  in  the  Com- 
monwealth of  Puerto  Rico. 

Accordingly,  Part  78,  TiUe  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  t  76.2.  the  reference  to  the  Com- 
monwealth of  Puerto  Rlcb  in  paragraph 
(f>  is  deleted,  and  paragraph  (g)  is 
amended  by  adding  thereto  the  name  of 
said  State. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  a,  89  Stot.  7B1-793,  as  amended:  sees.  1-4, 
33  SUt.  U04.  1265,  as  amended;  aec.  1.  75 
SUt.  481;  sees.  3  and  11,  76  SUt.  180.  182; 
21  US.C.  111-118.  114g.  116,  117.  120,  121.  123- 
126.  134b.  134f:  87  PR  28464,  28477:  38  PR 
19141) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  December  18, 
1974. 

The  amendment  does  not  change  the 
requirements  imder  the  regulations  in  9 
CFR  Part  78  with  respect  to  the  inter- 
state movement  of  swine  or  swtoe  prod- 
ucts. It  has  the  effects  of  relieving  re- 
strictions on  Indemnity  pajmients  imder 
the  regulations  in  9  CFR  Part  58  and 
should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to  af- 
fected persons.  It  does  not  appear  that 
public  particlpatl<Hi  in  this  rulemaking 
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proceedlns  would  make  additional  rrfe- 
vant  Information  available  to  the  De- 
partment. 

Accordbigly,  imder  the  admlnlfltrathre 
procedure  provlslona  In  5  UJ8.C.  553,  It  to 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  PraimAL  Rboibtul 

Done  at  Washington,  D.C.,  this  18th 
day  of  December  1974. 

J.  M.  HsJL. 
DeptUy  Administrator.  Veteri- 
nary   Services.'  Animal   and 
Plant      Health      Inspection 
Service. 

(PR  DOC.74-2M07  Filed  12-33-74; 8: 46  am] 


.      Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  210— GENERAL  ALLOCATION 

AND  PRICC  RULES 

PART  211— MANDATORY  PCTROLEUM 

ALLOCATION  REGULATIONS 

Umitatlon  of  Refineiy  Fu«l  U»«  of  Propane 
and  Butane,  Clarification  of  Special  Re- 
striction of  Propane  and  Butane  for  SNG 
Use,  Gas  Utility  Use  and  Industrial  Use 
The   Federal   Energy   Administration 
hereby   ammds,   effecUve  immediately, 
the    Mandatory    Petroleum    Allocation 
Regulations  concerning  the  allocation  of 
propane  and  butane  to  limit  their  use 
as  refinery  fuel.  In  addition,  the  special 
restrictions  on  the  use  of  wopane  and 
butane  contained  In  j  211.10(g)(8)  and 
former  §  211.10(g)  (9)  have  been  clarified 
and  expanded  to  include  refinery  furi 
use. 

The  allocation  and  pricing  of  propane 
and  butane  has  been  a  matter  of  contin- 
uing concern  to  the  PEA.  Recently,  FEA 
has  been  advised  that  several  refiners 
have  anticipated  allocation  fractions  for 
propane  and  butane  during  the  firr ";  al- 
location quarter  of  1876  which  represent 
substantial  reductions  from  the  alloca- 
tion fractions  implemented  by  the  same 
refiners  during  the  last  allocation  quarter 
of  1974.  FEA  is  concerned  that  these  re- 
ductions are  due,  in  part,  to  tfae  fact  that 
refiners  are  using  these  products  dlrecUy 
and  in  mixtures  of  other  allocated  and 
non-allocated  products  in  increasing 
amounts  as  refinery  fuel,  since  they  have 
become  relatively  inexpensive  fuels  for 
this  use.  This  situation  was  not  antici- 
pated when  10  CFR  211.81(a)(2)  was 
promulgated  excluding  from  Subpart  D 
of  the  Mandatory  Petroleum  AllocaU(»i 
Regulations  "propane  In  mixtures  of 
light  hydrocarbons  produced  in  a  re- 
finery and  used  In  that  refinery  for  use 
other  than  as  feedstock." 

The  present  diversion  of  propane  or 
butane  directly  or  indirectly  in  other 
mixtures  for  use  as  a  refinery  fuel 
threatens  substantial  disruption  of  tra- 
ditional   propane   and   butane   aiupply 
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patterns  for  other  traditional  uses. 
Accordingly,  the  propane  and  butane 
produced  in  a  refinery  for  use  In 
that  refinery  will  be  allocated  in  the 
same  manner  as  propane  and  butane 
produced  in  a  gas  processing  Pl*?*  PU^" 
suant  to  Subparts  D  and  E.  In  addition, 
a  limitation  has  been  placed  upon  the  use 
of  propane  or  butane  from  any  source, 
without  regard  to  whether  it  has  been 
subject  to  refining  or  processing  or  is 
contained  in  other  mixtures.  In  particu- 
lar the  use  of  propane  or  butane  for 
refinery  fuel  in  excess  of  certain  volumes 
has  been  prohibited. 

The  revised  regulations  add  a  new 
definition  for  "refinery  fuel  use"  and  ex- 
clude refinery  fuel  usjb  from  the  definition 
of  "energy  production."  A  definition  of 
"natural  gas  liquids"  has  also  been  added. 
The  definitions  of  "butane,"  "propane" 
and  "propsme-butane  mix"  have  been 
revised.  An  allocation  level  of  one  hun- 
dred percent  of  base  period  use  subject  to 
the  allocation  fraction  for  refinery  fuel 
use  of  propane,  butane  and  natural  gaso- 
line has  also  been  added  to  Subparts  D 
and  E  of  Part  211. 

Refiners  which  use  allocated  products 
(including  proijane  and  butane)  for  re- 
finery fuel  use  or  other  uses  do  so  in  their 
capacity  as  either  an  end-user  or  whole- 
sale purchaser-consumer.  They  must  as 
suppliers,  therefore,  allocate  these  prod- 
ucts to  themselves  in  their  capacities  as 
wholesale  purchaser-consumers  or  Mid- 
users.  Other  suppliers  of  these  products 
to  refiners  for  refinery  fuel  use  will  also 
allocate  to  refiners  in  accordance  with 
the  revised  regulations. 

FEA  has  also  revised  and  combined 
SS  211.10(g)  (8)  and  211.10(g)  (9)  making 
it  clear  that  end-users  and  wholesale 
purchaser-consumers  of  propane  or  bu- 
tane may  not  accept  or  use  these  fuels 
to  exceed  one  hundred  percent  of  their 
base  period  use  for  synthetic  natural  gas 
feedstock  use,  gas  utility  use  or  other 
industrial  use.  Refinery  fuel  use  has  been 
similarly  restricted;  therefore,  refiners 
may  not  use  propane  or  butane  directly 
or  indirectly  from  any  source  in  a  period 
which  corresponds  to  a  base  period  to 
exceed  one  hundred  percent  of  their  base 
period  use  for  refinery  fuel  use. 

Sections  211.81  and  211.91  have  been 
revised  to  indicate  that  the  propane  and 
butane  allocation  subparts  e::clude  the 
propane  and  butane  content  of  natural 
gas  liquids  and  refinery  gas  from  direct 
allocation.  However,  the  restriction 
placed  upon  the  use  of  the  propane  and 
butane  content  of  natural  gas  liquids  and 
refinery  gas  under  S  211.10(g)  (8)  is 
emidiaslzed. 

Finally,  5  210.34  of  Part  210  and  §  211.1 
of  Part  211  have  been  revised  to  delete 
reference  to  the  term  "refinery  gas"  In 
those  sections.  In  so  doing,  the  FEA  In- 
tends to  avoid  possible  confusion  as  to 
FEA's  position  regarding  the  component 
elements  of  refinery  gas.  The  exemption 
originally  provided  for  refinery  gas  was 
intended  to  clarify  FEA's  position  that 
the  mHhf"*  and  ethane  content  of  gas 
produced  In  Uie  refining  of  crude  oil  for 
use  as  refinery  fuel  was  not  subject  to 
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dther  allocation  or  usage  restrlctlims  xm- 
der  the  regulations.  PEA  Intended,  how- 
ever, to  restrict  the  use  of  the  pr(«>ane 
and  butane  contrait  of  refinery  gas  and 
othar  mlxturee  even  though  such  mix- 
tures c<mtalned  ethane,  methane,  or 
other  non-allocated  products  prior  to 
processing.  The  possibility  that  fit  210.34 
and  211.1  as  previously  written  were 
susceptible  to  contrary  Interpretation 
was  inadvertent.  Accordingly,  the 
Mnendments  to  5  211.81  of  Subpart  D 
and  S  211.91  of  Subpart  E  make  it  clear 
that  FEA  allocates  propane,  butane,  and 
propane-butane  mixtures,  as  such,  and 
that  with  respect  to  mixtures  that  con- 
tain non-allocated  products,  FEA  re- 
stricts the  use  of  the  propane  and  butane 
contained  in  those  mixtures. 

FEA  has  concluded  that  these  amend- 
ments and  revisions  must  be  made  effec- 
tive immediately  and  prior  to  opportu- 
nity for  comment,  because  the  increasing 
use  of  propane  and  butane  as  refinery 
fuels  would  be  particularly  injurious  to 
the  public  welfare  in  view  of  the  need 
for  propane  and  butane  to  be  available 
at  the  end-user  and  wholesale  pur- 
chaser-consumer level  during  the  cur- 
rent heating  season  and  during  the  cur- 
rent period  of  substantial  nitural  gas 
curtailments.  Accordingly,  the  provisions 
of  section  7(1)  (1)  (B)  of  the  Federal  En- 
ergy Administration  Act  of  1974  (Pub.  L. 
93-275) ,  with  respect  to  notice  and  op- 
portunity for  comment,  are  herelt«r 
waived  upon  a  findbig  that  strict  compli- 
ance therewith  would  cause  serious  harm 
and  injury  to  the  pulillc  wdfare. 

The  review  provlslwM  of  section  7(c) 
(2)  of  the  Federal  Energy  Administra- 
tion Act  of  1974  (Pub.  L.  93-275)  are 
hereby  waived  for  a  period  of  fourteai 
days,  as  provided  for  in  that  section, 
upon  a  finding  4hat  there  is  an  emer- 
gency situation,  which  requires  immedi- 
ate action.  FEIA  is  submitting  the  text  of 
this  emergency  amendment  concurrently 
with  its  issuance  to  the  Environmental 
Protection  Agency  for  its  review. 

Because  tiiese  amendments  and  revi- 
sions are  being  Issued  on  an  emergency 
basis,  an  opporttmlty  for  oral  presen- 
tation of  views  Is  not  possible  prior  to 
the  implementation  of  these  amendments 
and  revisions.  A  public  hearing,  how- 
ever, will  be  held  beginning  at  9:30  a.m., 
on  January  9,  1975  at  the  Federal  Build- 
ing, Room  3000,  12th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.,  to  re- 
ceive comments  from  interested  persons. 
The  hearing  will  be  continued  through 
January  10,  1975,  If  necessary.  Any  per- 
son who  has  an  Interest  in  the  subject  of 
the  hearing,  or  who  is  a  representative 
of  a  group  or  class  of  persons  which  has 
an  Interest  in  the  subject  of  the  hear- 
ing, may  make  a  written  request  for  an 
opportunity  to  make  oral  presentation. 
Such  a  request  should  be  directed  to  Ex- 
ecutive Communications.  FEA,  and  must 
be  received  b^ore  4:30  pjn.,  e^.t.,  De- 
cember 31,  1974.  Such  a  request  may  be 
hand  delivered  to  Room  SS09,  Federal 
Building,  13th  and  Penns^vanla  Ave- 
nue NW..  Washington,  D.C.,  between  the 
hours  ot  8  ajn.  and  4:30  pal,  MooOKf 
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Uurouidi  PUday.  Tbe  peraon  amkiat  ttie 
reqottt  ahoald  be  srtvMnd  to  imeritm 
the  intereat  toaceraeU;  tf  ■mxttprtete.  to 
sUUe  why  be  or  ctae  Is  a  proper  repre- 
senUClve  at  m  craop  er  c1m»  of  pfirwM 
whicb  bae  soeh  an  tntorMi:  and  to  dv* 
a  condM  aHHMU7  of  tto*  propoaed  oral 
preaentattia  aod  a  phone  ownbcr  where 
he  or  she  nny  be  eowtoctod  throogh  Ja»- 
uary  3.  IV».  Bach  persoc  selected  to  be 
heard  will  be  ao  notified  by  the  PEA  be- 
fore 6:30  pjn^  e^t..  January  «.  1975  and 
must  snbmit  100  copies  of  his  or  her 
statement  to  Szecutive  Comimmicatlana. 
^SA.  Room  331&.  FeclenU  BulkUnc. 
Washincton.  D.C..  20461.  before  9  ajm., 
e^.t.,  Jamuury  t.  1975. 

The  FBA  reaervea  the  rlsht  to  aeleet 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  reepecUre  presento- 
tions,  and  to  eatabliah  the  proceduica 
governing  the  oonduci  of  the  hearing. 
Each  presentation  may  be  limited,  baaed 
on  the  number  of  persona  Ti^ywrftpy  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
Judicial  or  erldentiary-type  hearing. 
Questions  may  be  asked  only  by  thoae 
conducting  the  hearing,  and  there  will 
be  no  eroea-examlnatlon  of  persons  pre- 
aendng  atatomciita  Aiqr  dedslan  made 
by  the  PEA  with  respect  to  the  subject 
matter  of  the  hearing  win  be  baaed  on  aU 
Lif  ormatlon  available  to  the  FEA.  At  the 
concloaioa  of  aU  initial  oral  statements, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  If  he 
or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statemento  will 
be  given  In  the  mnder  In  which  the  Ini- 
tial statenMDta  were  made  and  wUl  be 
subject  to  ttane  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  penon  mak- 
ing a  statement  at  the  hearing,  to  Ex- 
ecutive Oonmnmlcatlons.  PEA.  before 
4:30  p.m..  e.s.t..  January  8, 1975.  Any  per- 
son who  mafeas  an  oral  statement  and 
who  wishes  Id  aak  a  question  at  the  hear- 
ing may  sobaiAl  the  question,  in  writing, 
to  the  peeeldtog  officer.  The  FEA  or  the 
presiding  officer,  if  the  question  is  sub- 
mitted at  the  hearing.  wUl  determine 
whether  the  question  Is  relevant,  and 
whether  time  limitations  permit  It  to 
be  presented  for  answers. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
wUl  be  announced  by  the  presiding  offi- 
cer. 

A  transcript  of  the  hearing  will  be 
^made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  PEA  and  made  available 
for  inspection  at  the  Administrator's 
Reception  Area  of  the  PEA,  Room  3400, 
Federal  BxilldJng.  12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C..  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Anyone  may  buy  a 
copy  of  the  transcript  from  the  reporter. 

lAterestad  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  emergency  amendment  to 
BjMcutlve  Communications.  Federal  En- 
ergy ArtmlntstnUtop.  Bos  BP.  Washing- 
ton. D.C.  aOML 


tUifiS  AMD  t£«UUTIQI« 

Comments  ahoold  be  M*MHfid  om  the 
oatside  envelope  aad  on  dgeuaaeata  sub- 
mitted to  Timllfa  c< 
PKA.  witH  Oie  deUcna 
on  Refinery  Pttsl  Ose."  Ptftami  eopl«i 
should  be  submitted.  All  ''•~»fp»nts  n- 
celved  by  Jannaiy  f.  197&,  and  all  rele- 
vaat  tnfonnattoa.  wfll  be  esiMldcied  tv 
the  Bsderal  Energy  Admlnlatrattoo. 

Any  toformattoD  or  data  oonsldeiad 
bgr  tHe  person  furnishing  tt  to  be  oon- 
flrtsnttal  must  be  ao  Identlfled  and  siri>- 
mttted  in  writii^  ods  copy  only.  Tha 
PEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treated  It  aceordliw  to  Its  (te- 
termlnation. 

(BmergetHrr  Petrotevm  Allocation  Act  ot 
im.  Pnb.  L  98^169:  FMtanU  Kier^  AdMln- 
Mnttoa  Act  of  1874.  Ptttn.  V.  M^m.  M.O. 
1I1S0(MFR  23186)). 

In  consideration  of  the  foregoing. 
Parts  210  and  211  of  Chapter  n.  Title  10 
of  the  Code  of  Federal  Ropilatlona,  ai« 
amended  as  set  forth  below,  effective  Im- 
mediately. 

Deoem- 


-  cusreBt      _.  _ 

That  (1)  no  supplier  shall  supply  and m 


Issued  in  Washington.  DX:., 
ber  19. 1974. 

Roanr  B. 


0«7terttl  Ootatsel, 
Federal  Bnern  Admtnistratton. 

1.  eectloo  210.34  is  amended  to  delete 
the  definition  9t  "refinery  gas"  from 
paragraph  <b)  and  to  rsvtoe  paragvapb 
(a>  to  read  as  foUowa: 

§  219A4     PetrolevM  itiuwj^  prodoeto. 

(a)  Petroleum  refinery  products  p^^th 
as  petroleum  wax,  petroleum  coke,  as- 
phalt and  road  oil  which  are  not  crude 
oU.  refined  petroleum  products,  or  resid- 
ual fuel  oils  are  exempt  from  the  pro- 
visions of  Parts  211  and  212  of  this 
chapter. 

3.  Section  211.1  Is  amended  to  revise 
paragriHTh  (b)(3)  to  read  as  foBows: 

§  211.1     Scope. 

•  •  •  •        -   • 

(b>  Sxclmtions.  ••• 

(S)  Petroleum  refinery  iat>dnets  soch 
as  petroleum  wax,  petroienm  coke,  as- 
phalt and  road  oil  which  are  not  crude 
oil,  refined  petrolemn  products,  or  resid- 
ual fuel  oU  are  excluded  from  this  part 

3.  Section  211.10  Is  amended  bi  para- 
graph (g)  by  deleting  p^rayr^jph  (g)  (g) 
and  revising  paragraph  (g)  (8)  to  read  as 
follows: 

§211.10     Supplier**    method   aff   riUca- 
don. 

(g)  AUoetUiont  frttetUms  greater  than, 
one.  •  •  • 

(8)  Limitation  on  purchater't  right* 
inclutUng  special  restrictions  on  propant 

and  butane. 

Unless  directed  by  FBA  no  soppUer 
shall  supply  and  bo  end-user  oj  whole- 
sale purehaaer-oeaaumer  shall  aoeepi 
quantities  of  aUocated  product  irtilch  ex- 
ceed one  hundred  (100)  percent  of  the 


ace««>t  or  asa  Tr*~1*ilw  of 
mtipane  or  birtaini  <i»<^i«H*"t  the  pro* 
pane  and  butane  esaiant  <tf  natHral  gM 
Uqaids  and  ntunj  aas)  in  caesss  of 
one  taondred  «10Q>  penoit  of  base  period 
use  for  syntlietle  natural  gas  feetetoek 
us*,  gas  otlllty  nae,  or  any  industrial  use 
except  for  the  parpoee  of  increasing  In- 
ventories for  such  uses  to  the  levels  al- 
lowed under  1 211.W(g)  or  1211.90(e) 
and  provided  further.  That  (H)  no  siip- 
plier  Shan  supply  and  no  end-user  or 
wholesale  porrhsser  nnnsiimer  shall  ac- 
cept or  use  qaanttttaa  of  propsie  or  bu- 
tai^  (Inetadlng  the  propane  and  butane 
content  of  natural  gas  Uqalds  and  re- 
finery gas>  in  excess  of  one  hundred 
(100)  percent  of  base  period  use  for  re- 
finery fuel  use. 

4.  Section  211.51  is  amended  by  revis- 
ing the  definition  of  "energy  production" 
and  by  adding  definitions  of  "butane" 
'natarfd  gas  liquids.'*  'natural  gaaoUne." 
'propane."  "prapane  butane  mix"  and 
"refinery  fuel  as*"  la  the  appropriate 
alphabetleal  order  to  nad  as  follows: 
§211.51 


"Butane"  means  the  chesxical  C*Hio  in 
Its  commercial  forms,  Inclodtaig  both 
normal  butane  and  iao-botane.  their 
mtxturas  and  uitxtuies  of  bntane  and 
pnvane  eontalalng  ten  (10)  percent  by 
weight  or  leas  of  propane.  Inehided 
within  the  definition  of  butane  Is  the  bu- 
tane eootsnt  ef  nataral  gam  ll«alds  and 
refinery  gas  when  osed  for  refinery  fuel 


"Energy  production"  means  the  ex- 
ploration, drilling,  mining,  refining, 
processing,  production  and  distribution 
of  coal,  natural  gas,  geothermal  energy, 
petroleum  or  petroleum  products,  shale 
oil.  nuclear  fuels  and  electrical  energy.  It 
also  Includes  the  oonstructloo  of  facili- 
ties and  equipment  used  tn  energy  pro- 
duction, such  as  pipelines,  mtntng  equip- 
ment and  similar  capital  goods.  Excluded 
from  this  definition  are  synthetic  natural 
gas  manufacturing,  electrical  generation 
whose  power  source  Is  petroleum  based, 
gasoline  blending  and  manufacturing 
and  refinery  fuel  use. 

"Natural  gas  Uqalds"  means  a  mixed 
hydrocarbon  stream  eontoinlng,  in  whole 
or  tn  substantial  part,  mixtures  of 
ethane,  butane  (Iso-butane  and  normal 
butane),  propane  or  natural  gasoHne. 

"Natural  gasoline"  means  those  liquid 
hydrocarbon  mlxturas  containing  sub- 
stantial quantities  of  ptntanm  andi 
heavier  hswlracartMn«»  wtileh  have  been 
extracted  fiom : 


tba  ffli— Iral  OB. 
In  Ha  eomaatdal  teems  Inrhtrting  pro- 
pane-butane mixes  in  which  propane 
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same  time,  the  FBA  is  ^— T*~g  an  es 


tiiftlss  In  eider  to  caksitete  tfa«  1 
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coDstttutefl  greater  than  ten  <10>  per- 
cent of  the  mixture  by  treUtht.  included 
within  the  definition  of  propane  Is  the 
propane  content  of  natural  gas  liquids 
and  reOnery  gas  when  used  for  reflnmr 
fuel  use. 

•  •  •  •  • 
"Propane-butane  mix"  means  any  mix- 
ture consisting  exclusively  of  propaoa 
and  butane.                                | 

•  •  •  •  • 
"Reflneiy  fud  use"  means  the  use  of 

an  allocated  product  as  fuel  In  the  refin- 
ing of  petroleum  products. 

5.  Section  211.81  Is  revised  to  read  as 
foUows: 


§211^1     Scope. 

(a)  This  subpart  Is  applicable  to  all 
suppliers.  Including  producers,  and  pur- 
chasers of  propane. 

(b>  This  subpart  provides  for  the 
mandatory  allocation  of  all  propane 
produced  In  or  Imptxted  Into  the  United 
SUtee.  except  bottled  innpana.  and  the 
pnwans  content  of  natural  gas  liquids 
and  refinery  gas.  Restrictions  on  the  use 
of  the  pn^iane  content  of  natural  gas 
liquids  and  refinery  gas  are  specified  In 
S  211.10(g)  (8)  of  this  Part 

(c)  This  subpart  provides  for  a  state 
set-aside. 
§211.82      [Amended] 

6.  Section  211.82  Lb  amended  by  delet- 
ing  the  deflxdtlons  of   "prwane"  and 

propane-butane  mix." 

7.  Section  211.83  Is  amended  in  para- 
graph (c)  hr  detottag  the  word  "and"  in 
subparagraph  (2)  (Iv) :  by  reirfaclng  the 
period  [.)  after  subparagraph  (2)  (v> 
with  a  semicolon  [ :  1  and  by  adding  the 
word  "and"  thereafter:  and  by  adding  a 
new  paragnu^  (c)(2>(vl)  to  read  as 
follows:  . 
§211.83     AlloMtion  lev«k.       | 

(c)  Allocotioa  levels  subject  to  an  al- 
location fraction.  •  •  • 
(vl>  Refinery  fud  use.  ' 

•  •  •  •    ,         • 

(jy    .     •    . 

8.  Section  211.91  is  revised  to  read  as 
follows:  I 

§  211.91     Scope. 

(a)  This  subpart  is  applicable  to  all 
supllers  and  purchasers  of  butane  and 
natural  gasoline. 

(b)  This  subpart  provldee  tor  the 
mandatory  aUocatlon  of  an  Ixitane  and 
natural  gasoline  produced  in  or  imported 
Into  the  United  States,  except  bottled 
butane,  and  the  butane  content  of  nat- 
ural gas  liquids  and  rBllnerr  gas.  Re- 
strictions on  the  use  of  the  butane  con- 
tent of  natural  gas  liquids  and  reflneiy 
gat  are  specified  in  |  S11.10(f )  (•)  of  this 
Pari. 

(c)  TUs  subpart  does  not  provide  for 
a  state  set^asldek 
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S  211.92      [Amended] 

9.  Sectloin  211.92  Is  amended  by  de- 
leting the  litMntonnn  of  "butane"  and 
"natural  gaaoUne." 

10.  Section  211.93  Is  amended  in  para- 
graph (c)  fay  deleting  the  word  "and" 
in  subparagn^di  (2)  (lU) ;  by  retracing 
the  period  1.1  after  subparagraph  (2) 
(Iv)  with  a  semicolon  [ ;  1  and  by  adding 
the  word  "and"  thereafter:  and  by  add- 
ing a  new  paragrMi  <c)  (2)  (v)  to  read 
as  fellows: 

§  21 1.93     AlloeMioa  levels. 

(c)  Allocation  levels  tvbiect  to  an  al- 
location fractUm-  •  •  • 
(2)   •  •  • 
(V)  Refinery  fud  use. 

•  •  •  •  • 

int  Doc.74-S002a  FUed  ia-30-74;9:4S  am] 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Change*  in  the  Price  Regulations  for  Nat- 
ural Gas  Uquids  and  Natural  Gas  Liquid 
Products 

On  September  «,  1974,  the  Federal  En- 
ergy Administration  Issued  a  Notice  pro- 
posing a  number  of  significant  cdianges 
In  the  Mandatory  Petrcrfeum  Price  Regu- 
lations (39  FR  32718,  September  10. 
1974)^.  Comments  were  mvlted  from  in- 
terested persons  by  September  27,  1974, 
and  more  thAn  80  ccxnmmts  were  re- 
ceived. A  puUic  hearing  on  the  proposal 
was  held  September  30  and  October  1, 
1974.  at  Vfbich  approximate  20  Inter- 
ested persons  presnited  statements.  T^ 
FEA  has  prevtonriy  wmeTirtad  its  regu- 
lations with  respect  to  certain  of  the 
poa8ibI»  changes  contained  In  the  S^>- 
tember  10  Notice.  Amendments  to  the 
FEA  regulations  were  Issued  on  Novem- 
ber 1.  1974  (39  FR  39250>  November  6^ 
1974) ,  and  on  November  29,  1974  (39  FR 
42368,  December  5,  1974) .  with  action  on 
the  remaining  pF(Hx>sals  included  In  tiM 
September  10  Notice  having  been  de- 
ferred, pending  further  study  and  analy- 
sis by  the  FEA. 

The  FEA  has  now  completed  its  analy- 
sis of  the  comments  and  statements  sub- 
mitted in  this  proceeding  on  the  inx)poflal 
to  promulgate  new  regulations  designed 
speclflcaBy  to  cover  the  prices  of  natu- 
ral gas  liquids  and  products  produced 
from  natural  gas  liquids,  including  pro- 
pane, and  is  today  adwtlng  new  regula- 
ticms  on  this  subject,  to  be  tf  ective  Jan- 
uary 1, 1975. 

Action  on  all  other  revlsi(His  to  the 
price  regulations  proposed  In  the  Sep- 
tember 10  Notice  is  deferred  until  a  later 
date.  Hovrever,  those  possible  revisions 
c<mtlniie  to  be  imder  active  ccmsideraiion 
by  FEA  tor  decl8i<»  In  this  proceeding. 

L  BocKcgroand.  In  proposing  to  ad<«t 
new  regxilattons  designed  specifically  to 
cover  natural  gas  liquids  and  natural  gas 
liquid  ixtxhicts,  including  propane,  the 
FEA  in  Its  September  10  Notice  outlined 
the  basts  for  its  statutory  antbmrtty  for 
such  regulatloDs  and  indicated  that  the 
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refiners'  price  rules  ot  the  FEA  are  not 
weU-sutted  for  recidatlng  prices  of  llqiild 
products  produoed  from  natural  gas  be- 
cause of  the  dtfferenoes  between  the  op- 
erations of  a  gas  plant  and  a  refinery. 

•me  comments  reoeived  In  this  pro- 
ceeding have  underscored  ttiose  differ- 
ences between  gas  processing  and  crude 
oU  refining,  and  have  made  ewn  more 
apparent  the  dtfflculty  of  f  ormulattog 
generally  apidlcable  regulations  for  a 
very  oomidex  sector  of  the  petroleum  in- 
dustry. In  the  regulations  adopted  today, 
the  ^SA  seeks  to  apply  a  set  of  rules  to 
this  sector  of  the  Industry  which  is  as 
simple  and  understandable  as  posslUe. 
The  FEA  is  fully  aware,  however,  that 
these  new  regulations  could  have  an  un- 
anticipated Impact  on  various  eoMttes 
and  interests.  AccfKtUnfl^,  although  the 
regulations  Issued  today  wlU  provide  the 
basic  framework  for  FEA  regulatlMi  of 
prices  of  natural  gas  liquids  and  natural 
gas  liquid  products,  the  FEA  is  aware 
that  revisions  to  these  regulations  may 
well  be  called  for. 

A  principal  aspect  of  the  regulations 
adopted  today  is  tiiat  Uiey  serve  to  tJlo- 
cate  costs  of  producing  propane  and 
other  natural  gas  liquid  products  to  the 
prices  which  may  be  charged  for  those 
products,  consistent  with  the  provisions 
concerning  propane  price  regulatloiis.of  > 
S  5(b) <11)  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  (Pub.  L.  93-STS>^. 
Although  this  approach  has  the  adv«i- 
tages  of  permitting  all  natural  gas  roy- 
alty owners,  producers  and  processors  to 
be  treated  on  an  equivalent  basis,  and  of 
av<^(Ung  the  general  non-cost  Justified  • 
price  Increases  that  wero  proposed  in  the 
S«iteariMr  10^  NoUce.  It  necessarily -in- 
volves price  disparities  because  of  the 
dtfferinv^  costs  nf  crude  oil  and  luitunA 
gas. 

The  idtemative  to  accost-based  price 
reculatocy  intern  would  be  a  systeaa  ef 
administered  prices  at  various  levels  of  - 
distribution.  Under  such  a  system,  prices 
could  be  estaUished  for  natural  gas 
liquid  products  Uiat  wetdd  approxlnmte 
the  prices  ot  crude  petrtrfeum  derived 
products,  on  a  BTU  equivalency  basis. 
To  the  extent  that  demand  for  natural 
gas  liquid  products  is  exaggerated  by 
their  relatively  low  prices  in  ccHnparlson 
with  similar  products  produced  from 
crude  oil,  such  a  price  system  could  be 
expected  to  return  demand  to  more  nor- 
mal levels.  Such  a  system  would  also 
minimize  the  price  disparity  proUem. 
which  is  particularly  acute  in  the  mar- 
keting sector  ot  the  propane  Industry. 
Single  prices  at  given  levels  of  distri- 
bution would,  however,  necessarily  in- 
volve inequities  for  producers  and  proc- 
essors having  different  costs,  and  those 
with  the  lowest  costs,  might  be  in  a  posi- 
tion to  reap  "windfall"  profits.  Further, 
In  order  for  any  administered  celling 
price  system  at  various  levels  of  distri- 
bution to  stimulate  additional  supplies, 
the  price  level  that  was  established 
would  have  to  be  at  (»  near  the  level 
needed  to  provide  sufficient  Incentive  for 
additional  productkm.  which  wouM  ba 
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a  level  not  JwUfled  « 

for  most  fwtrttw  prodtteUsm. 


to  ttM 


a^plBd  by  tbe  FBA 


of 


there  is  n* 

regulation  ml 

and  the 

todajare» 

the  oonfUetfeaa 

be  taken  Into  aceouoL  Aa  stated  ks  tha 

September  10  NoUos;  the  fwadaassktal 

objective  la  !•  paraslt  pricea  Uiat  wfff  be 

as  low  as  ffMsnnahU    riT^"Tit^^  wMitout 

adversely  aflHfUng  the  avattaUUty  of  tha 

product.  TlM  aftfcrse  elleets  o(  price  4I»- 

panties    stcaunfaig    from    Uie    dlflerliv 

costs  of  anade  oil  and  nadmnl  aas  oa  ttie 

distribution  aactor  of  the  induitay,  and 

the  added  iViannil  for 

products  priced  at  Icsa  than 
for  BTU  equhMdent 

rived  produets.  were  alee  aaMMK  the. 

\ems  adverted  to  bgr  the  PBA  In  tts  S«p> 
tember  10  Notloe.  A  further  iaspertant 
consideratkai  to  tUs  proeaadkic  la  that 
the  FEA  nani  annite.  to  the 
extent  practicable,  that  Ita 
not  have  an  ondne  advene  impact  on  any 
■  particular  segment  ct  the  tndaetry.  and 
that  estabUshed  rdattenshlpa  and  opet^ 
ations  in  the  Indratry  are  not  imnecea- 
sarily  dienipML 

The  priaJiial  features  of  the  revised 
cost-based  aystem  with  respect  to  the 
prlchig  of  natnral  gas  liqnids  beinc 
adopted  today  are:  <1)  Tbe  oanttannrftai 
of  May  15,  ivn  as  the  refcreaee  point 
from  which  increased  easts  and  lawful 
prices  are  to  be  detcrmhied.  but  with  an 
adjustment  of  May  IS,  im  seltin«  prices 
of  natural  gas  ll«idd  pndocts  at  the  Aret 
sale  level  to  at  least  «.S  cents  per  gmDon 
for  propane.  9  cents  per  gaOon  for 
butane,  and  10  cents  per  gaDon  for 
natural  gasoltaie:  <3)  preeiskm  for  the 
addition  of  up  to  0.5  coits  per  gallon  to 
May  15.  1973  atSOng  ivlees  to  reflect  In- 
creased nozKprodaci  costs  tncorred  In 
processing  natural  gas  Hquids:  (3>  pro- 
vision for  the  addition  at  an  inerenent 
to  May  15,  1973  selling  prices  to  aocawat 
for  actual  increased  cost  of  natural  gas 
shrinkage  attrflbutable  to  the  production 
of  natural  9M  ■quids  since  that  date; 
(4>  pnwpislun  fer  ttie  Increased  costs  at- 
tributable to  propane  to  be  applied 
selectivtiy  amonc  classes  of  purchaser  by 
refiners,  g—  prvKeasors,  and  resellers  fan 
detemininc  propane  prices  for  sales  to 
different  elaasee  of  purchaser:  (5>  a  re- 
qufrement  that  refiners  who  process  nat- 
ural gas  liquids  exclude  revenues  which 
represent  recovery  of  increased  costs  of 
crude  oil  from  the  revenues  received  in 
the  sale  of  natural  gas  liquid  products, 
for  the  purpose  of  determining  net- back 
payments  to  royalty  owners  c»  produc- 
ers; and  (6)  a  price  rule  for  natural  gas 
liquids  extracted  In  gas  processing  facili- 
ties constructed  after  the  effective  date 
of  these  regidations  which  provides  an 
Incentive  for  the  construction  of  such 
facilities  by  permitting  somewhat  higher 
prices  to  be  charged  for  products  pro- 
dticed  in  new  plants.  The  PEA  is  abo 
Bt^eittav  eomnents  on  an  appropriate 
prteo  ineentive  for  the  expansion  of  ex- 
isting gas  processing  facilities.  At  the 
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same  time,  the  FEA  la  *-—*--§  an  m 

gency  amendment  to  ita  allocation  reg- 
ulations to  govern  the  xmg  at  prtvane  as 
a  refinery  fuel,  to  insure  that  tmdoe  vol- 
umes of  propane  are  not  eoiisumed  far 
this  piMpoee. 

U.  Definttknu  amd  appHeoMBfy.  As  in- 
dicated in  the  8epteml)er  10/*otlce.  the 
ai^ticatlon  of  priee  rules  to  natural  ga* 
liquids  is  eompllcaled  by  the ^act  that  a 
price  for  natural  gas  liquids  Ib  typlcally 
not  determined  imtU  the  nataral  gas 
liquid  products  are  sold  separately — with 
royalty  owners,  psodncesa.  and  gas  proc- 
essors then  receiving  portions  of  the  sales 
revenues  as  determined  by  contractual 
arrangement. 

In  order  to  clarify  the  appIleaUIity  of 
FEA  price  regulations  to  theee  various 
transactions,  two  new  definitions  have 
been  adopted.  "First  sale"  is  used  to  refer 
to  the  first  transaction  with  respect  to 
which  a  specified  per  tmlt  (e.g..  cents- 
per-gaUon)  priee  la  determined.  "Net- 
back  sale"  Is  used  to  refer  te  transactions 
with  respect  to  which  a  specified  per  unit 
pilee  is  not  dsteimimd.  but  as  to  which 
tbe  transferor  of  the  product  is  enttUed 
to  receive  a  percentage  of  the  ultimate 

sales  revanaes  of  the  prodnet  er  predoetB 
involved.  These  new  Ha<t»f^fjm  ^g^  ^ 

vamkm  dear  thai  FBA  nwlettwin  imply 
toalltranwrtinne  hatfc  •Ttafiteaka"  and 
"net-bnek  aatae." 

As  to  "net-back  aalCB."  eitltiea  such  as 
royalty  ovnen,  ptwAioeB,  and  gas  proe- 
esaors  may  noi  vaeeive  greater  "net- 
back"  revenues  par  gaBan  than  were  re- 
ceived on  May  1«^  iy73.  anleea  the  r^taUed 
"first  sale"  pricea  of  the  ^teral  gas 
lipoid  products,  upan  wMeh  the  aaonnt 
of  the  net-back  revenoaa  as*  baaed,  are 
increased  above  their  May  15. 1973  levels 
pucBoant  to  the  mgul  alien  ■  adopted 
today,  or  unlcaB  the  rnnliaitinl  tamu 
"rr  rrrtsril  tii  slfil  ■  liigei  pereent^e 
net  back.  Tbe  FBA  hm  detcrmtoed  that 
it  woaM  be  administratively  impracti- 
cable to  seek  to  regulate,  in  effect,  the 
various  terms  of  the  many  etmtraetual 
arraratienU  under  which  "net-baeka" 
are  deteoalned.  Aeeordingly.  PRA  r«««- 
latioQs  will  not  address  the  Mnnnr  In 
which  the  net-back  revenaca  an  allo- 
cated between  partlea.  eaeepi  to  provide 
spedfleaUy  that  the  maimrr  In  wM^ 
net-back  revenues  a*e  allocated  shall  not 
constitute  a  basis  upon  which  a  Ifast  sale 
price  may  be  increased. 

The  new  Subpart  K  of  Part  212 
adopted  today  applies  to  aO  sales  other 
than  resales  of  natural  gas  ttquldi  Had 
natural  gas  liquid  products  by  all  entities. 
inrhirttng  producers,  royalty  owners,  gas 
plant  operators,  and  refiners.  The  defini- 
tion of  "refiner"  set  forth  in  1212.3]. 
which  Includes  those  enUtles  widcfa  re- 
fine crude  oil  and  which  process  natural 
gas  to  obtain  natural  gas  Mqalds  or  nat- 
xiral  gas  liquid  prodoets,  has  not  besn 
changed.  However,  the  apptteaMttty  »40- 
tkms  of  Subpart  B  CReflners)  and  fKi^ 
part  K  (natural  Oas  Liquids)  provide 
that  where  a  refiner  that  rcfhiao  crude 
ofl  and  precesBLo  udaisl  ■as  Is  laeolvedt 
the  provisions  of  Subpart  K  wO  be  ap- 
plied to  the  refiner's  gas  processing  ac- 
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able  to  natural  gas  Moulds  and  rfiV^a-al 
gaa  liquid  prodacta,  which  wItt  then  be 
used.  »o«ether  with  « \rti\  costa  de- 
termined under  Subpart  E  for  pradncts 
refined  d^ved  from  crude  oil,  to  detec- 
«nine  the  lawful  selling  prices  for  the 
refiuej's  total  volumes  of  propane  bu- 
tane, and  natural  gase«ne.  and  for  any 
covered  products  which  are  pcwiuced 
from  propane,  butane  or  natural  gaso- 
llae. 

UL  Adiusted  May  15. 1973  prlea.  May 
IS,  1973  Is  the  date  to  which  reference 
Is  made  under  PEA  regulations  In  de- 
termining lawful  prices  for  the  sale  of  all 
covered  prodnets.  This  Is  done,  la  gen- 
eral, by  use  of  those  product  cosla  in- 
curred on  May  15,  1973.  or  during  the 
taonth  car  May.  1973,  as  the  costs  against 
*l>lch  caiiout  pcuduct  casta  aiu  moas- 
vrai,  tor  paipiioM  of  deto^kiliw  the 
amount  of  Increased  product  casta.  The 
a»o«nt  of  kacieasod  produei  ooats  may 
then  be  ■iipMiJ  to  May  Ift.  1973  prleea, 

todatAmtee  current  lawful  aeUlag  prtoes 
This  method  of  pctee  h.*..-^-*«^ 
MiTO*.  in  aeneral.  to  preserve  a  setter^ 
MVM.  19*3  margin  tU..  tbe  dWerence 
J«f»e«"  *^  li.  1973  prtMluei  easts  and 
May  IB,  1913  soDlag  iMrlcaa)  and  to  pro- 
vide for  a  dollar-fbr-dirilar  pass  through 
of  laereasad  product  costs. 

Originally,  this  May  15,  1973  date  was 
chosen  by  the  Cost  of  living  Oouneil 
("Council")  for  use  in  that  part  of  its 
"»«e  rv  petroleum  regutetkms  irtilch 
was  appaeable  to  refiners,  "llie  Phase  IV 
regulations  were  impltuitmed  by  the 
CouncU  iB  August.  1973.  Upon  review  of 
the  period  which  preceded  the  InltlallDn 
of  the  Phase  IV  controb.  the  Counefl 
determined  that  the  month  of  May,  1973 
repreeorted  the  most  recent  relatively 
stable  time  period  dnrtog  wMeh  ouutet 
forces  appeared  to  have  been  operating 
relaUvely  free  of  the  effects  of  price  con- 
trols, particularly  with  respect  to  crude 
oU  prices.  AccordtaiAf.  May  was  chosen 
as  the  most  appropriate  reference  point 
to  determine  hbterlcal  margtan  under  a 
system  of  price  eontnk  doalgned  to 
"freese"  prices  at  a  tbao  that  approxi- 
mated free  market  conditions,  and  to 
allow  a  dollar- for-donar  pass  through  of 
Increased  product  costs,  incurred  since 
that  time.  Although  another  date  Janu- 
ary 10,  1973.  was  InlUally  selected  as  a 
basis  for  the  historical  margins  undw 
the  price  regalatioiM  appyvfihif  to  re- 
sellers and  retailers.  May  15,  1973  was 
ultimately  selected  as  the  bast  single  date 
on  which  to  base  the  price  controls  ap- 
plicable to  all  sectors  of  tbe  potioleian 
industry. 

In  the  case  of  natural  gas  liquids, 
however,  the  PEA  has  cosKhided  that 
May  15.  1973  seUing  prices  of  taidlvldual 
firms  do  not  in  seme  cases  reflect  a  stable 
price  stfiHatlon  based  on  relatively  free 
market  Qendittons.  nor  do  they  neeea- 
sarily  reflect  historical  margins.  Propane 
Pi^BM;  for  example,  ransnl  between  4 
and  22  cents  per  gallon  on  May  19,  19TL 
This  18  oent  ^read  In  prices  represeuted 
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a  suixtantial  departure  from  more  typi- 
cal market  conditions,  and  reflected  the 
fact  that  some  Anns  had  changed  their 
prices,  wiiile  others  bad  not.  The  price 
spread  for  propane  in  August,  1971,  for 
example,  was  only  6.5  cents  per  gallon, 
and  reflected  a  more  normal  market  sit- 
uation. Ii.  many  cases  the  low  May  15, 
1973  prices  of  certain  sellers  were  in  large 
part  the  result  of  economic  controls  that 
began  under  the  Council's  Phase  I  freeze 
of  August.  1971. 

The  FEA  also  recognizes  that  May  15, 
1973  propane  prices  reflect  a  seasonal  de- 
mand reduction  for  that  product,  in 
many  instances.  To  date,  the  FEA  has 
received  several  requests  for  exceptions 
to  the  price  regulations,  citing  the  in- 
equity of  determining  current  lawful 
prices  on  the  basis  of  atyplcally  low 
prices  that  were  in  effect  on  May  15, 1973, 
lor  some  sellers,  but  not  for  others. 

The  FEA  has  determined  that  the 
arithmetic  average  of  the  prices  for 
which  some  fifty  firms  were  selling  pro- 
pane on  May  15,  1973  represents  a  price 
lev^  that  is  more  representative  for  pur- 
poses of  determining  allowatde  prices, 
than  are  the  individual  prices  of  each 
Arm.  Therefore,  those  firms  that  were 
selling  at  lower  prices  than  the  arith- 
metic average  price,  which  is  more  rep- 
resentative of  the  essoitially  free  mar- 
ket prices  upon  which  the  regulations  are 
intended  to  be  baaed,  will  be  permitted  to 
use  an  adjusted  "free  market"  May  15, 
1973  price,  for  purposes  of  FEA  price 
regulations. 

The  FEA  has  concluded  that  a  con- 
servative but  appropriate  adjiisted 
May  15,  1973  price  for  propane,  which 
may  be  used  1^  any  firm  in  fien  of  Its 
actual  May  15,  1973  selling  price  for 
propane.  Is  8.5  cents  per  gallon.  This 
flgiire  is  based  in  part  on  the  arithmetic 
•verase  of  the  prices  of  some  fifty  firms 
for  propane  on  May  15,  1973,  which  was 
9.03  cents  per  gallon.  Also,  the  Cost  of 
Living  Council  collected  comprehensive 
data  on  the  selling  prices  of  propane  in 
August,  1973.  Since  all  prices  were  froaen 
CD  JuDe  IS.  1973.  by  the  Council,  and 
since  propane  prices  typically  do  not  In- 
crease in  summer  months,  the  arithmetic 
average  August  price  of  8Si  cents  per 
gallon  should  also  be  indicative  of  av- 
erage May  15,  1973  prices.  However,  the 
price  range  by  August  had  been  reduced 
to  11.7  cents  per  gallon,  which  further 
indicates  that  prices  were  in  a  state  of 
transition  on  May  15, 1973. 

Permitting  the  use  of  this  adjusted 
May  15,  1973  "free  market"  price  for 
propane  is  analogous  to  the  crude  ol| 
celling  price  regulation,  Which  does  not 
limit  each  producer  of  crude  oil  to  a 
price  baaed  on  the  price  adtually  charged 
by  that  producer  in  sales  of  its  crude  oil 
on  May  15,  1973.  Bather,  producers' 
prices  for  domestic  crude  oil  are  based  on 
"the  highest  posted  price  •  •  •  ton] 
liay  15,  1973.  for  ttiat  grade  of  crude 
petndecni  at  that  field  *  *  *"  (1«  (^R 
112.t3<b) ) . 

Ttjus,  in  order  to  obviate  the  necessity 
of  dealing  with  this  problem  through  ex- 
ceptions on  a  case-by-caae  basis,  and  tn 
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Bght  or  tbe  fact  that  average  prices  for 
propane  were  at  a  level  of  somewhat 
more  than  8.5  cents  per  gallon  cm  May  15, 
19U,  the  FEA  has  determined  that,  in 
calculattng  the  wei^ted  average  price 
at  wiiich  propane  was  lawfully  priced  in 
transactions  on  May  15,  1973,  for  use  in 
the  price  rule,  a  seller  of  propane  in  a 
first  sale  transaction  may  use  tlie  higher 
of  its  actual  weighted  average  selling 
prioe  per  gallon  on  that  date,  or  8.5 
cents  per  gallon.  This  provision  should 
help  insure  that  all  processors  of  natural 
gas  will  have  margins  comparable  to 
historical  levels — thus  providing  a  con- 
tinuing Incentive  to  prodxKe  natiu^  gas 
liqiiid  products. 

The  FEA  has  further  determined  that, 
in  view  of  the  fact  that  prices  for  butane 
and  natiiral  gasoline  have  historically 
exceeded  the  price  of  propane  by  an 
average  of  0.5  cents  per  gallon  for  bu- 
tane and  1.5  cents  per  gallon  for  natural 
gasoline,  the  May  15,  1973  prices  which 
may  be  used  for  these  two  products  for 
purposes  of  the  price  regulations  win  be 
the  higher  of  the  actual  price  on  that 
date  for  each  product,  or  9  cents  per 
gtOlon  for  butane  and  10  cents  per  gal- 
lon for  natural  gasoline. 

These  provisions  with  respect  to  ad- 
justed May  15,  1973  prices  are  intended 
to  remove  inequities  that  have  resulted 
from  non-representative  May  15,  1973 
prices.  Although  not  Intended  primarily 
as  a  measure  to  reduce  current  price 
disparities,  this  provision  should  also 
tend  to  alleviate  the  price  disparity  prob- 
lem in  the  marketing  sector  of  tbe  pro- 
pane industry. 

IV.  Non-product  coit  tOlotumee.  tlie 
FEA  recognises  ttiat  processors  of  nat- 
ural gas  liquids  may  be  incnrrlng  in- 
creased eosts  of  operations,  such  as  rent, 
labor.  Interest,  etc.,  which  canruit  be  ac- 
counted for  as  increased  natural  gas 
shrinkage  costs.  "Rie  :^SA  does  not.  how- 
ever, have  sufficient  data  to  determine 
the  extent  of  these  cost  Increases,  on  an 
average  industry-wide  basis. 

The  FEA  has  concluded  that  the  dif- 
ferences in  'gas  plant  operations  from 
those  of  crude  oil  refinery  operations 
justify  a  somewhat  (fifferent  treatment 
of  non-product  costs.  Partic<darly  in 
view  of  the  large  number  of  gas  plants 
and  the  fact  that  many  of  them  are  not 
under  ther  ownership  of  a  single  legal 
entity,  the  FEA  has  concluded  that  reg- 
ulations to  provide  for  the  computation 
and  the  pass-through  of  increased  non- 
product  costs  on  a  plant-by-plant,  or 
even  a  firm-by-flrm  basis,  in  the  maimer 
of  the  recently  amended  nMi-product 
cost  pass-through  regulations  which  are 
generally  applicable  to  refiners  (|  212.87) , 
is  impracticable  and  would  present  an 
um%s»onEible  administrative  burden  if 
applied  to  an  gas  plants.  In  view  of  the 
foregobig,  the  FEA  has  determined  that 
actual  increcued  non -product  costs  of 
operating  gas  processing  plants  may  be 
passed  through  in  prices  charged  for  imt- 
nral  gas  liquids,  provided  that  not  mc»-e 
than  0.5  cents  per  gallon  wUI  be  per- 
mitted to  be  added  to  the  May  15,  1973 
selling  price  of  natural  gas  liquid  prod- 
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ucts,  in  recognition  of  increased  non- 
product  costs  incurred  since  that  itete. 
Gas  plant  operators  will  be  required  to 
maintain  records  to  justify  non -product 
cost  increases,  just  as  they  will  be  re- 
quired to  do  with  respect  to  product  cost 
increases,  and  the  pass  through  of  in- 
creased non -product  costs  by  r^ners 
that  process  natural  gas  and  refine  crude 
oil  wiU  be  subject  to  the  profit  margin 
limitations  of  Subpart  E. 

Any  firms  that  have  Increased  non- 
product  costs  of  gas  processing  tiiat 
woiild  justify  a  greater  price  increase 
than  0.5  cents  per  gallon  may  request 
permission  to  charge  higher  prices,  on  a 
case-by-case  basis  Hirough  the  excep- 
tions process. 

V.  Increased  cost  of  natural  pas  shrink- 
age.— For  natural  gas  processing,  the 
equivalent  of  increased  product  cost  is 
the  increase  in  the  cost  erf  the  "shrink- 
age" which  occurs  in  tbe  luitural  gas 
stream  from  which  the  liquids  are  ex- 
tracted, as  a  residt  of  the  extraction  of 
the  liqviids.  The  "cost"  of  such  shrinkage 
is  tije  reduction  In  sales  revenues  received 
■from  the  natural  gas  because  of  the  re- 
duced gas  volume  or  BTD  content  of  the 
gas  after  processing.  Where  the  price 
permitted  to  be  charged  for  natural  gas 
has  increased  slnoe  May  15,  1«73,  an  in- 
creased cost  of  "shrinkage"  resulting 
from  extraction  of  the  liquids  has  been 
the  result.  The  FEA  has  determined  that 
tills  cost  increase  is  the  equivalent  of 
increased  product  cost,  and  shall  ttiere- 
fore  be  pmnltted  to  be  passed  through 
in  the  prices  charged  for  natural  gas 
liquid  products  so  that  tbe  economic  in- 
eenthre  to  ronove  tbe  liquids  from  the 
natund  gas  stream  wlU  not  be  lost. 

The  cost  of  ^rtnkage  shall  be  ecHn- 
pirted  based  upon  the  contractnral  terms 
in  effect  for  the  sale  of  natiiral  gas  dw- 
Ing  the  time  period  for  whidn  shrinkage 
cost  is  being  mesKured.  TIjub,  in  those 
cases  where  the  natural  gas  processed  is 
OT  was  sold  under  contracts  at  prices 
based  on  BTU  value,  the  cost  of  "shrtok- 
age"  Is  to  be  computed  based  on  the  re- 
duction in  sales  revenues  from  natural 
gas  because  of  reduced  BTO  value  at- 
tributable to  gas  processing,  and  where 
the  natural  gas  processed  is  or  was  sold 
under  contracts  at  prices  based  on  the 
vohnne  of  gas,  the  cost  of  "shrinkage"  is 
to  be  computed  tmsed  on  the  reduction 
In  sales  revenues  from  natural  gas  sales 
because  of  redxioed  volume  attributable 
to  gas  processing. 

'nius,  any  sefiing  prices  for  natural  gas 
liquid  products  which  exceed  the  ad- 
justed May  15, 1973  price  for  the  product, 
plus  the  0.5  cents  per  gaflon  allowed  for 
Increased  nonproduct  costs,  must  be  jus- 
tified by  increased  natural  gas  shrinkage 
costs.  The  pass-throu^  of  Increased 
shrinkage  costs  wlU  permit  continuing 
price  disparities,  partlculaily  as  long  as 
the  wide  disparity  In  prices  being 
rtisu-ged  for  Interstate  sales  and  for  In- 
trastate sales  of  natural  gas  per^ts. 
However,  as  was  noted  above,  tills  type 
of  re«ulatlan  will  permit  the  f  uU  cost  of 
processing  higher  priced  natural  gas  to 
be  passed  throuc^  and.  to  the  extent  that 
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the  prices  of  natural  gas  begin  to  move 
closer  to  the  prices  of  ci^idc  oU,  oq  a 
BTTT  basis,  the  problem  off  price~tUsparl- 
tles  between  crude  oU  derived  proi9u0te 
and  natural  gas  liquid  R^ucts  will  be 
alleviated,  without  the  need^or  any  ac- 
tion by  FEA. 

Oas  plant  operators  will  be  required  to 
maintain  records  to  establish  the  amount 
of  Increased  shrinkage  costs  attributable 
to  the  gas  they  process.  The  total  In- 
creased shrinkage  cost  attributable  to 
the  entire  volume  of  natural  gas  proc- 
essed to  obtain  a  given  volume  of  natural 
gas  liqtilds  may  be  attributed  to  the 
prices  charged  for  those  liquids  In  a  first 
sale,  without  regard  to  which  entity  ac- 
tually retains  title  to  the  natural  gas, 
and  therefore  "Incurs"  an  Increased 
shrinkage  cost  by  virtue  of  reduced  na- 
tural gas  sales  revenues.  This  approach 
avoids  the  complexities  Inherent  In  at- 
tempting to  allocate  the  shrinkage  costs 
pursuant  to  the  wide  variety  of  contrac- 
tual terms  that  are  in  existence,  and  is 
consistent  with  the  application  of  a 
"first  sale"  price  rule  which  leaves  the 
parties  to  "net-back"  sale  arrangements 
free  to  allocate  the  revenues  from  first 
sales  of  natural  gas  liquid  products  as 
they  see  fit. 

Because  the  amount  of  Increased 
shrinkage  costs  and  volumes  of  natiu-al 
gas  liquids  to  which  those  costs  are  at- 
tributable are  relatively  stable,  such  costs 
may  be  added  to  prices  on  a  cturent 
basis.  This  will  contribute  to  administra- 
tive simplicity.  Oas  processors  will  sim- 
ply be  required,  for  each  month,  to  es- 
tablish that  the  Increased  shrinkage  costs 
for  that  month  Justify  the  prices  charged 
in  that  month.  Increased  shrinkage  costs 
not  recovered  in  one  month  may  be  car- 
ried forward  for  recovery  In  a  subsequent 
month. 

Where  different  volumes  of  natural  gas 
proceaeed  In  the  same  gas  plant  are  sub- 
ject to  sepcu«te  contracts  for  sale,  and 
have  different  Increased  shrinkage  costs, 
the  increased  costs  attributable  to  a  par- 
ticular volume  of  natural  gas  may  be 
allocated  directly  to  the  prices  charged 
for  the  liquids  extracted  from  that  vol- 
ume of  gas,  or  the  total  amount  of  in- 
creased shrinkage  costs  attributable  to 
all  natural  gas  processed  in  a  plant  may 
be  allocated  to  the  total  volume  of 
liquids  extracted  from  that  gas.  Which- 
ever method  of  cost  allocation  is  used. 
no  more  than  a  volumetrically  propor- 
tional share  of  the  available  Increased 
costs  may  be  allocated  to  prices  charged 
for  propane. 

VI.  Urieguat  application  among  classes 
of  purchaser  of  increased  costs  to  deter- 
mine prices  for  propane.  F'EA  price  reg- 
ulations require  generally  that  the 
amount  of  Increased  product  costs  used 
In  determining  prices  charged  for  a  par- 
ticular product  be  equally  applied  to  the 
May  15.  1973  selling  price  to  each  class 
of  purchaser  of  that  product.  In  the  Sep- 
tember 10  Notice,  the  FEA  proposed  a  re- 
laxation of  this  requirement,  for  all  prod- 
ucts, in  order  to  restore  a  measure  of 
pricing  flexibility  that  Is  not  currently- 


availaUe  under  the  price  regulaUoos.  The 
September  10  Notice  proposed  to  elimi- 
nate the  equal  appllcatlcMi  requirement, 
except  to  the  extent  that  it  is  necessary 
to  protect  the  Independent  sector  of  the 
market.  The  FEA  has  not  yet  completed 
Its  analysis  of  this  proposal  as  to  the 
pricing  of  covered  products  in  general, 
but  it  has  concluded  that  a  revision  to  its 
regulations  in  this  regard  for  propane 
prices  is  appropriate  at  this  time.  In  light 
of  the  special  considerations  which  affect 
the  prices  of  this  product. 

In  revising  the  equal  application  of  In- 
creased cost  requirement  for  propane 
prices,  the  FEA  will,  as  proposed  in  its 
September  10  Notice,  afford  protection 
for  Independent  marketers  by  requiring 
that  the  smallest  Increment  of  Increased 
product  cost  be  applied  to  prices  charged 
to  any  class  of  purchaser  that  includes 
an  independent  marketer.  In  addition, 
that  same  restriction  will  be  extended  to 
include  prices  charged  In  sales  to  any 
class  of  purchaser  that  Includes  residen- 
tial users. 

Although  no  limitation  was  proposed 
on  the  extent  of  the  difference  in 
amounts  of  increased  product  costs  that 
could  be  applied  to  the  May  15,  1973 
selling  price  to  different  classes  of  pur- 
chaser imder  this  revision,  the  FEA  has 
concluded  that  there  should  be  such  a 
limitation,  at  least  initially.  According- 
ly, under  the  new  regulation,  the  great- 
est amount  of  Increased  product  cost 
added  to  the  May  15.  1973  seUlng  price 
of  propane  to  a  particular  class  of  pur- 
chaser may  not  exceed  the  smallest 
amount  of  Incresised  product  cost  added 
to  the  May  15.  1973  selling  price  of  pro- 
pane to  any  other  class  of  purchaser  by 
more  than  100  percent.  Thus.  If  a  seller 
had  May  15.  1973  weighted  average  sell- 
ing prices  of  9  cents  per  gallon  to  a  class 
of  purchaser  that  included  an  independ- 
ent marketer,  and  of  11  cents  per  gal- 
lon to  another  class  of  purchaser,  and 
that  teller  added  increased  costs  of  5 
cents  per  gallon  to  determine  a  current 
selling  price  of  14  cents  per  gallon  to  the 
class  of  purchaser  that  Included  an  in- 
dependent marketer,  the  highest  amount 
of  increased  costs  that  it  could  add  to  its 
May  15,  1973  selling  price  to  the  other 
class  of  purchaser  would  be  10  cents  per 
gallon,  which  would  result  in  a  selling 
price  in  this  example  to  that  class  of  pur- 
chaser of  21  cents  per  gallon. 

These  revisions  to  the  price  regiilations 
for  pr(^)ane  are  intended  to  help  pre- 
serve reasonable  price  levels  for  propane 
used  by  residential  users,  and  at  the 
same  time  to  help  forestall  some  of  the 
exces.sive  demand  for  this  product  from 
so-called  "non-traditional"  users,  which 
could  be  Intensified  by  the  availability  to 
suah  users  of  the  product  at  prices  which 
are  based  solely  on  natural  gas  prices, 
and  which  would  therefore  tsrplcally  be 
less  than  prices  for  BTTJ  equivalent  crude 
petroleiun  derived  fuels.  This  provision 
should  also  serve  to  make  additional  pro- 
pane available  through  imports,  by  facil- 
itating the  pass  through  of  the  higher 
cost  of  imported  product,  especially  to 


industrial  and  utility  users  of  propane, 
which  are  in  a  better  position  to  meet  the 
higher  cost  of  Imported  product  than 
are  residential  users. 

vn.  Separate  calcvlaHon  of  revenues 
from  natural  gas  liquid  product  sales  by 
refiners  tfiat  refine  crude  oil  and  process 
natxtral  gas.  The  FEA  has  become  aware 
of  the  significant  problem  currently  faced 
by  Independent  natiu-al  gas  processors 
that  do  not  refine  crude  oil  in  obtain- 
ing new  supplies  of  natural  gas  for  proc- 
essing. Since  natural  gas  producers  and 
royalty  owners  traditionally  receive  a 
percentage  of  the  selling  price  of  the 
liquid  products,  they  seek  to  commit  their 
natural  gas  to  the  processor  that  has 
the  highest  lawful  selling  price  for  those 
products,  in  order  to  maximize  their  re- 
turn. And  since  those  refiners  that  also 
refine  crude  oil  are  permitted  to  deter- 
mine selling  prices  for  products  imder  a 
method  that  refiects  the  Increased  cost 
of  crude  oil,  while  independent  natural 
gas  processors  do  not  have  Increased 
crude  oil  costs,  the  lawful  selling  prices 
of  such  refiners  are  generally  higher  than 
those  of  natural  gas  processors. 

The  FEA  Is  therefore  amending  its 
regulations  in  order  specifically  to  pro- 
vide that  the  revenues  received  in  sales 
of  natural  gas  liquid  products  shall  be 
reduced  by  the  amount  of  increased  crude 
oil  costs  that  were  recovered  In  such 
sales,  for  ptu-poses  of  determining  net- 
back  revenues. 

This  provision  necessarily  overrides 
any  contractual  provisions  that  are  in- 
consistent with  it.  It  should  be  noted, 
also,  that  any  contractual  provisions  that 
depend  upon  "posted"  or  "market"  prices 
would  be  generally  inoperative,  since 
the  operation  of  the  FEA  cost-based  price 
regulations  replaces  "market  prices" 
with  maximum  lawful  prices,  which  de- 
pend upon  the^^Olffering  costs  attribut- 
ableto  various  sellers. 

Vm.  Prices  for  natural  gas  llQuid  prod' 
ucts  from  gas  plants  that  have  been 
placed  in  operation  since  May  IS.  1973. 
and  for  new  gas  plants  constructed  after 
the  effective  date  of  this  retpdatton. 
Prices  for  natural  gas  liquids  products 
produced  in  gas  plants  that  were  placed 
In  operation  after  May  IS,  1973,  and 
therefore  did  not  have  a  May  15,  1973 
seUIng  price,  may  be  computed  on  the 
basis  of  the  adjusted  May  15.  1973  prices 
for  natural  gas  liquid  products  specified 
by  these  regulations.  In  addition,  in- 
creased natural  gas  shrinkage  costs  may 
be  computed  on  the  basis  of  a  IKay  15, 
1973  selling  price  for  natural  gas  of  23 
cents  per  thousand  cubic  feet  (MCF)  for 
gas  with  a  BTU  content  of  1000  BTUs 
per  cubic  foot  (CF) ,  which  represents  the 
average  i»1ce  of  natural  gas  sold  in  In- 
terstate sales  on  that  date. 

With  respect  to  gas  plants  on  which 
construction  Is  begim  after  the  effective 
date  of  this  regulation,  the  same  li£ay  IS. 
1973  Imputed  price  for  natural  gas  shall 
be  uaed  for  computing  Increased  shrink- 
age cost.  However,  higher  Imputed 
May  15.  1973  prices  of  12  cents  per  gal- 
lon for  iHXHMme.  12.5  cents  per  gallon  for 
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ij^Y^fTta  and  13.5  cent^  per  gallon  for 
natural  gasoline  may  be  used.  The  addi- 
tional 3.5  cents  per  gallon  with  respect 
to  May  15, 1973  prices,  to  be  used  in  com- 
puting lawful  prices  for  natural  gas  liq- 
uid products  produced  In  new  gas  plants 
is  intended  to  provide  an  Incentive  for 
the  construction  of  new  plants,  and 
thereby  to  maximize  supply.  Comments 
are  requested  with  respect  to  this  provl- 
Bios  of  the  regulations,  and  if  this  incen- 
tive is  not  regarded  as  sufficient,  data  to 
support  the  need  for  any  further  incen- 
tive should  be  submitted. 

The  maximization  of  extraction  of  liq- 
uids fsom  existing  plants,  through  pro- 
Tiding  price  incentive*  for  plant  mod- 
emisatioa  and  expansion,  is  also  an  ob- 
jective of  the  FEA.  The  PEA  does  not 
have  on  hand  sufBcient  data  to  determine 
either  the  criteria  by  which  Increaaed 
extraction  can  be  approfxiately  meas- 
ured, or  whB,i  the  needed  Incentives  to 
achieve  further  liquid  extraction  would 
be.  It  may  be  possible,  for  example,  to 
provide  by  regulation  that  where  the 
percentage  of  propane  extracted  from  the 
natural  gas  stream  by  a  particular  gas 
plant  is  Increaaed  by  a  certain  peroent- 
age.  a  ^yeclal  additional  price  per  gal- 
lon af  ptoduct  produced  In  that  plant 
could  be  charged.  Oommenis  are  also  re- 
quested on  this  tastie. 

IX.  Relatumship  to  aUocatUm  regula- 
tion*. The  cofit-baaed  regula^tlons  adopted 
today  continue  to  relate  the  prices  of 
natural  gas  liquid  products  to  the  prices 
of  the  natural  gas  from  which  they  are 
extracted.  To  the  extent  that  natural 
gas  prices  are  regulated  at  less  than  the 
equivalent  BTU  prices  of  crude  oil.  natu- 
ral gas  liquid  products  «rill  be  priced  at 
levels  which  represent  generally  a  lower 
price  per  BTU  than  fuels  derived  from 
crude  petroleum. 

The  argument  that  natural  gas  liquid 
ixloes  must  be  priced  on  a  BTU  equiva- 
lence basis  with  crude  oil -derived  prod- 
ucts, in  order  to  avoid  additional  piioe- 
stimulated,  demand  on  a  diminishing 
quantity  of  natural  gas  liquid  products, 
Is  a  forceful  one.  "Hie  FEA  ha.s  concluded, 
however,  that  In  the  present  circum- 
AancoB  the  allocation  reg\ilations  offer 
the  most  appropriate  method  of  dealing 
with  this  problem. 

One  aspect  of  this  problem  that  was 
repevtedly  raised  in  this  piDceedlng  was 
the  assertion  that  refiners  would  turn  to 
propane  for  use  as  a  refinery  fuel,  imless 
propane  were  permitted  to  be  priced  at 
the  same  level  per  BTU  as  fuels  derived 
from  crude  iJctroletmi. 

The  authority  of  thj  F^A  to  allocate 
petroleum  producta  Is  fully  adequate  to 
limit  this,  however.  Refiners,  like  other 
Industrial  users  of  fuel,  are  subject  to 
limitations  in  their  use  of  propane  as  a 
source  of  fuel.  An  appropriate  regulatory 
changes  is  being  Issued,  on  an  onergency 
basis,  to  prevent  the  possibly  excessive 
use  ol  propane  as  refinery  tuel. 

Tlw  regulations  issued  today  are  pred- 
icated in  large  part  on  the  proposition 
that  natural  gas  liquids  and  natural  gas 
liquid  products  are  being  processed  and 
distributed  in  a  manner  that  reflects  his- 
torical 8tipiitter-jTarch8»er  relationships. 
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Should  it  appear  that  new  r^ationsUps 
are  being  created  with  the  intent  to  avoid 
the  Impact  of  the  price  regulations,  revi- 
filon  to  the  allocation  regulations,  or 
other  appropriate  steps  by  FEA.  will  be 

WbTTTEH  COlOtKNT  PlOCBBCKBS 

Interested  persons  are  invited  to  stib- 
niit  data,  views  or  arguments  with  re- 
spect to  the  specific  matters  concerning 
Incentives  for  new  and  expanded  gas 
processing  facilities  upon  which  com- 
moits  have  been  solicited  to  Executive 
Ctommimlcations,  Federal  Energy  Ad- 
ministration, Box  BO,  Washington,  D.C. 
20461.  Ten  copies  of  each  comment 
should  be  submitted.  £md  should  be  iden- 
tified on  the  outside  envelope  and  on 
documents  submitted  to  Executive  Com- 
munications with  the  designation  "Fur- 
ther Comments  on  Mandatory  Petroleum 
Price  Regulations."  All  comments  re- 
ceived by  January  15,  1975.  and  all  rele- 
vant Information  wm  be  considered  by 
FEA  in  this  connection. 

(Eknergency  Petroleuxn  AUoaattoB  Act  of 
1973,  Pub.  L.  93-169;  Federal  ttiergy  AiUnln- 
istratlon  Act  of  1974,  Pub.  I*.  88-376;  E.O. 
11790, 39  FR  23186). 

In  consideration  of  the  foregoing.  Part 
112  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Reguhaions.  Is  amended  ■•  set 
Xorth  below,  effecUve  January  1,  IS7S. 

Issued  in  Washington,  D.C,  Decem- 
ber 19. 1974. 

Robert  E.  MoKTGOioatT,  Jr, 

Generol  CoKTueZ, 
Federid  Energy  Admittittrutiott. 

1.  Section  212.31  Is  «mended  in  the 
definition  ot  "producer"  to  read  as  fol- 
lows: 

f  212^1     DefiaUMs. 

•  •  •  •  • 
"Producer"  means  a  firm  or  that  part 

of  a  firm  which  produces  crude  petro- 
leum or  natural  gas.  or  any  firm  which 
owns  crude  petroleum  or  natural  gas 
when  it  Is  produced. 

•  •  •  •  • 

2.  Section  212.81  is  revised  to  read  as 
follows: 

S  212.81     ApjdicabUity. 

"nils  subpart  applies  to  eadi  sale  of  a 
covered  product  which  Is  purchased  or 
refined  by  a  refiner,  except  as  provided 
in  Subparts  F  and  K. 

3.  Section  212.83  Is  amended  tn  para- 
graph (c)  (1)  (Hi)  and  is  further  amended 
by  adding  paragraphs  (c)  (I)  <t)  to  read 

as  follows : 

§212.82    AUacatioaor 


(c)  AnoeatUm  of  increeted  product 
eoeti — <1)  (General  rule.  •  •  • 

<1M)  Special  propane  rale.  Nbtwlth- 
standfaig  the  provisions  of  f  212.83(c)  (1) 
(11)  and  i  212.83(e),  a  refiner  in  com- 
puting base  prices  for  propane  for  the 
twelve  month  period  of  August  1,  1974 
through  July  31. 1975: 
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(A)  "Uaf  not  apportion  to  propane  a 
greater  percentage  of  increased  cost  of 
crude  p^oleum  purchased  or  landed  in 
the  twelve  month  period  July  1.  1974, 
through  June  30.  1975,  than  the  per- 
centage that  the  volume  of  propane  sold 
during  the  twelve  month  period  August 
1.  1974,  through  July  31.  1975,  which  was 
product  by  that  refiner  from  crude 
petroleum  Is  to  the  total  volume  of  all 
products  (including  other  than  covered 
products)  sold  by  it  during  the  same 
twelve  month  period,  which  were  pro- 
duoed  by  that  refiner  from  crude  petro- 
leum. Notwithstanding  {212.e3(b).  for 
punwses  of  this  special  propane  rule, 
cost  of  crude  petroleum  shall  not  ii\clude 
the  cost  of  natural  gas  liquids;  and 

(B)  May  apportion  to  propane  the  in- 
creased c<»t  of  propane  purchased  or 
landed  in  the  twelve  month  period  of 
July  1,  1974,  through  June  30,  1975;  and 

(C)  May  apportion  to  propane  the  In- 
creased product  costs  attributable  to 
propane  produced  from  natural  gas  as 
determined  pursuant  to  the  prorisioDS  of 
S  212.146  of  Subpart  K  of  this  part:  and 

(D)  May  not  apportion  to  propane  any 
increased  product  costs  Incurred  prior  to 
July  1,  1974,  and  "not  recovered  through 
July  81. 1974. 

<▼)  Exception  to  e<mal  application 
rules  for  propane.  Notwithstanding  the 
provlskms  of  paragraidis  (c)(1)  (i)  and 
(ii)  of  this  BecOoti,  a  refiner  may  comply 
with  the  provisions  of  IMs  paragraph  by 
applying  unequal  amounts  of  Increased 
costs  to  the  weighted  average  May  15, 
1973  seHlng  price  of  propane  to  classes 
of  pvrcAaser  of  propane,  protfided,  T^at 
the  highest  amount  of  Increased  eo«t  ap- 
plied to  the  weighted  average  May  15, 
1978  selling  price  to  any  class  of  pur- 
chaser shall  not  exceed  by  more  than  100 
percent  the  amount  of  Increased  cost  ap- 
plied to  the  weighted  average  May  15, 
1973  s^ing  price  to  any  other  class  of 
purchaser,  aiMl,  provided  further.  That 
no  greato-  aaKMBt  <A  Increased  cost  shall 
be  applied  to  the  w^ghted  average  May 
IS,  1973  selttng  price  of  propane  In  sales 
to  any  class  at.  purchaser  which  in- 
chides  ettho*  an  Independent  marketer, 
•s  defined  in  f  211.51  of  this  Chapter,  or 
a  purchtiser  that  uses  the  product  for 
residential  use,  as  defined  in  f  211.51  of 
this  Chapter,  than  is  applied  to  the 
wdgfatad  average  May  15,  1978  s^tng 
price  of  propane  In  sales  to  «ay  other 
dass  of  pordkaser. 

5.  Section  212.93  Is  amended  by  re- 
designating paragraphs  (f)  and  (g)  as 
(g)  and  (h) ,  respectively,  and  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§212.9*     PiieekaU).  «> 

<f>  Exception  to  eo»«^appHco«on  rules 
for  propane.  NotwltitstaBdlDg  the  pro- 
Tlf^ons  of  paragraph  (e)  above,  a  seller 
may  comply  with  the  provisions  of  this 
section  by  applying  unequal  amounts  of 
Increased  costs  to  the  weighted  average 
May  18,  1973  seUing  price  of  pnvane  to 
ilsiiscii  iiTifiihnrrr  of  propane,  provided. 
That  the  faii^iest  amount  of  hacreased 
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cost  applied  to  the  weighted  average  May 
15,  1973  selling  price  to  any  claos  of  pur- 
chaser shall  not  exceed  by  more  than  100 
percent  the  amount  of  Increased  cost  ap- 
plied to  the  weighted  average  May  15. 
1973  selling  price  to  any  other  class  of 
purchaser,  and  provided  further.  That 
no  greater  amount  of  Increased  cost  shall 
be  applied  to  the  weighted  average  May 
15,  1973  selling  price  of  propane  in  sales 
to  any  class  of  purchaser  which  includes 
either  an  Independent  marketer,  as  de- 
fined in  8^11-51  of  this  Chapter,  or  a 
purchaser  that  uses  the  product  for  resi- 
dential use,  as  defined  in  {211.51  of  this 
Chapter,  than  is  applied  to  the  weighted 
average  May  15.  1973  selling  price  of 
propane  in  sales  to  any  other  class  of 
purchaser. 

•  •  •  •  • 

6.  A  new  Subpart  K  is  added  to  Part 
212  to  read  as  follows: 

Subpart  K — Natural  Ga*  UquMs 

8m.  ' 

aia.141     AppllcabUlty    and    reUtlonshtp    to 
otbar  subparta. 

aia.ua    Deoniuoiu. 

313.143  Oenaral  prlca  rule. 

aiS.14i    Adjuatad   Uay    15,    1978    fint   aala 

prlca. 
aia.l4S    Incra— d  non-product  coaU. 

312.144  Incraaaad  product  costa. 

aia.147    AUoeation    of    Increaaed    prodxici 

casta. 
aia.148    Incraaaad  product  coats  for  natural 

gaa    Uquld    products    from    gaa 

planta  that  began  operation  after 

May  15.  1973. 
aia.149    Net-back  calculations. 
313.150    Records  required  to  be  maintained. 

ATTTHoarrT:  (Emergency  Petroleum  Alloca- 
tion Act  of  1973.  Pub.  L.  93-159;  Federal  En- 
ergy Admlntatratlon  Act  of  1974.  Pub.  L.  93- 
a76;  B.O.  11790.  39  FR  33185) . 

Subpart  K — Natural  Gas  Liquids 

S  212.141      .Applicability  and  relationxhip 
to  other  Subparts. 

(a)  5coi>e.  This  subpcurt  appUes  to  all 
sales  of  natural  gas  liquids  and  natural 
gas  liquid  products,  including  transfers 
between  afDUated  enUUes.  by  all  firms. 
including  gas  plant  operators,  producers 
of  natural  gas.  natural  gas  royalty  own- 
ers, and  refiners  except  sales  by  resellers 
or  retailers,  which  are  subject  to  Subpart 
F  of  this  pari. 

(b)  Relationship  to  other  Subparts — 
(1)  Oas  plant  operators.  Refiners  that 
only  refine  liquid  hydrocarbons  from  oU 
and  gas  field  gases  and  do  not  refine 
crude  petroleum  shall  determine  their 
maximum  lawful  prices  pursuant  to  this 
Subpart  K  and  are  not  also  subject  to 
Subpart  E. 

(2)  Crude  oU  refiners  which  are  also 
gas  plant  operators — (i)  General.  Re- 
finers that  refine  Uquid  hydrocarbons 
from  oil  and  gas  field  gases,  and  also  re- 
fine crude  petroleum,  shall  determine 
their  May  15.  1973  selling  prices  and  in-, 
creased  costs  for  natural  gas  liquids  and 
for  natural  gas  Uquld  products  produced 
In  gas  plants  ptirsuant  to  this  subpart. 
but  shall  determine  their  maximum  law- 
ful selling  prices  pursuant  to  Subpart  E. 

(11)  CaienlatUm  of  increased  product 
co»t$.  Such  refiners  shall  calculate  the 


increased  product  costs  of  all  natural 
gas  liquids  (except  natural  gaa  liquids 
which  are  separated  from  natural  gas  at 
the  well  head  of  an  oil  well,  and  pur- 
chased as  crude  oil)  and  the  increased 
product  costs  attributable  to  natural  gas 
liquid  products  pursuant  to  {{212.146 
and  212.147  of  this  subparrt.  and  shall 
add  the  amount  of  increased  product 
costs  so  determined  to  the  amount  of  in- 
creased product  costs  Incurred  in  each 
month  of  measurement  and  determined 
to  be  allocable  to  other  than  special 
products  under  the  refiner's  cost  alloca- 
tion formulae  of  {  212.83(c)  (1) .  provided 
that  the  amount  of  such  increased  prod- 
uct costs  allocable  to  propaxie  prices  Is 
limited  pursuant  to  the  provlslans  of 
{212.147(c)  and  (  212.83(c)  (IXIU). 

(ill)  Calculation  of  increased  non- 
jtroduct  costs.  Such  refiners  shall  calcu- 
late Increased  non-product  costs  attrib- 
utable to  natural  gas  processing  pursu- 
ant to  { 212.145.  and  shall  add  the 
amount  of  Increased  non-product  costs 
so  determined  to  the  amount  of  increased 
non-product  costs  incurred  in  each 
month  of  measurement  and  determined 
to  be  allocable  to  prices  charged  for  cov- 
ered products  pursuant  to  (212.87(b). 
provided  that  the  inclusion  of  such  in- 
creased non-product  costs  determined 
pursuant  to  {  212.145  in  prices  charged 
by  such  refiners  shall  constitute  the 
charging  of  an  allowable  price  in  excess 
of  bcue  price  which  wlU  make  such  re- 
finers subject  to  the  profit  margin  11ml- 
taUonof  (212.82(d). 

(c)  Sales  of  ethane.  This  subpart  does 
not  apply  to  sales  of  ethane. 

§212.142      Defiaitions. 

F^oi'  purposes  of  this  subpart — 

"Cost  of  natural  gas  shrinkage"  means 
the  reduction  in  selling  price  per  thou- 
sand cubic  feet  (MCF)  of  natural  gas 
processed,  which  is  attributable  to  the 
reduction  In  volume  or  BTU  value  of  the 
natural  gas  resulting  from  the  extraction 
of  natural  gas  liquids,  as  determined 
pursuant  to  the  contract  in  effect  at  the 
time  for  which  co«t  of  natural  gas 
shrinkage  Is  being  measured,  and  under 
which  the  processed  natural  gas  is  sold. 

"First  sale"  means,  with  respect  to  nat- 
ural gas  liquids  or  natural  gas  liquid 
products,  the  first  transfer  for  value  to  a 
class  of  purchaser  for  which  a  fixed  price 
per  unit  of  volume  Is  determined. 

"Oas  plant"  means  a  facility  In  which 
natural  gas  liquids  are  separated  from 
natural  gas,  or  in  which  natural  gas 
liquids  are  fractionated  or  otherwlae 
separated  into  natural  gas  Uquid  prod- 
ucts, or  boih. 

"Oas  plant  operator"  means  any  firm, 
including  a  gas  plant  owner,  which  op- 
erates a  gas  plant  and  keeps  the  gas  plant 
records. 

"Oas  plant  owner"  means  any  firm 
with  an  ownership  Interest  In  a  gar  plant. 

"Oroundbreakiiig"  means  the  date  on 
which  the  actual  physical  construction 
of  a  gas  plant  Is  undertaken. 

"Natural  gas  Uquids"  means  a  mixed 
hydrocarbon  stream  containing,  in  whole 
or  In  substantial  part,  mixtures  of  eth- 


ane, butane  (iso-but«me  and  normal  bu- 
tane ) ,  propane  or  natural  gasoline. 

"Natural  gas  Uquld  products"  means 
the  separate  products  derived  from  nat- 
ural 'gas  Uquids,  including  butane  (Iso- 
butane  and  normal  butane),  propane, 
propane-butane  mixtures,  and  natural 
gasoline,  but  not  ethane. 

"Net-back  sale"  means,  with  respect 
to  natural  gas  Uquids,  any  transfer  for 
value  to  a  class  of  purchaser  for  which 
a  percentage  of  the  revenues  from  the 
first  Mie  of  natural  gas  Uquids  or  nat- 
ural gaa  Uquid  products  Is  received. 

§  212.14S     General  price  rule. 

(a)  First  sale.  A  royalty  owner,  pro- 
ducer, gas  plant  owner,  gas  plant  op- 
erator or  other  entity  may  not  charge  to 
(or  receive  from)  any  class  of  purchaser 
a  price  in  excess  of  the  weighted  average 
price  at  which  natural  gas  Uquids  or 
natural  gas  liquid  products  were  law- 
fuUy  priced  In  transactions  with  the  c\&sa 
of  purchaser  concerned  on  May  15.  1973, 
except  to  the  extent  permitted  by  this 
subpart. 

(b)  Net-back  sale.  A  royalty  owner, 
producer,  gas  plant  owner,  gas  plant  op- 
erator, or  other  entity  that  transferred 
naturtd  gas  Uquids  or  riatural  gas  Uquld 
products  to  any  class  of  purchtuer  on 
May  15,  1973.  in  a  net-back  sale  shall 
not  charge  (or  receive)  per  gallon  reve- 
nues for  such  natural  gas  liquids  or 
natural  gas  liquid  products  In  excess  of 
the  per  gaUon  revenues  received  in  such 
net-back  sales  on  May  15,  1973.  except 
to  the  extent  that  the  first  sale  price 
upon  which  the  net-back  amount  Is  de- 
termined Is  permitted  to  increase  above 
lU  May  15,  1973  level  pursuant  to  this 
subpart,  and  except  to  the  extent  that 
the  method  for  determining  the  amount 
of  the  net-back  is  changed,  provided, 
however,  that  any  change  in  the  method 
of  determining  the  amount  of  any  net- 
back  shaU  not  constitute  an  Increased 
product  cost  or  an  increased  non-product 
cost. 

S  212.144     Adjusted  May  IS,  1973  firol 
sale  price. 

(a)  Natural  gas  liquid  products.  For 
purposes  of  determining  lawful  prices 
of  natural  gas  liquid  products  In  a  first 
sale  pursuant  to  this  subpart,  a  firm 
may  use.  in  Ueu  of  the  weighted  av- 
erage price  at  which  natural  gas  liquid 
products  were  lawfully  priced  In  first  sale 
transactions  with  a  class  of  purchaser  on 
May  15,  1973,  prices  of  not  more  than 
$.085  per  gaUon  for  propane,  not  more 
than  $0.09  per  gaUon  for  butane,  and 
not  more  than  $.10  per  gaUon  for  natural 
gasoUne. 

(b)  Natural  gas  liQuids.  For  purpoaes 
of  determining  lawful  prices  of  natural 
gas  Uquids  in  a  first  sale,  if  the  first 
sale  price  was  determined  on  May  15, 
1973  by  reference  to  first  sale  prices  of 
natural  gas  Uquid  products,  less  a  speci- 
fied i>ercentage  or  amoimt  to  take  into 
account  the  costs  of  further  processing 
needed  before  the  natural  gas  Uquids 
could  be  sold  separately  as  natural  gas 
liquid  products,  a  firm  may  use.  In  Ueu 
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of  ttie  actual  May  15,  1973  selling  prices 
for  natural  gas  liquid  products  which 
were  used  to  determine  first  sale  prices 
of  natural  gas  liquids  on  llay  15,  1973, 
first  sale  prices  of  not  more  than  $.085 
per  gallon  for  propajM,  not  more  than 
$.09  per  gallon  for  butane  and  not  more 
than  $.10  per  gallon  for  natural  gasoline, 
provided  that  the  first  sale  price  of  nat- 
ural gas  liquids  shall  be  reduced  by  same 
perceatage  or  amount  from  these  ad- 
justed first  sale  prices  for  natural  gas 
liquid  products  as  It  was  from  the  actual 
May  15,  1973  selling  prices  of  natural 
gas  liquid  products,  which  served  as  the 
reference  for  determining  the  May  15, 
1973  .first  sale  pitoe  of  natiiral  gas  liquids 
(c)  Imputed  May  15,  1973  first  sale 
prices  tor  natural  gas  liquid  products 
from  new  gas  plants  where  groundbreak' 
ing  did  not  occur  until  January  1,  1975, 
or  thereafter.  For  purposes  of  determin- 
ing lawfiil  prices  of  natural  gas  liquid 
products  produced  In  a  gas  plant  where 
groundbreaking  did  not  occur  until  Jan- 
iiary  1,  1975,  or  thereafter,  a  firm  may 
use  as  the  weighted  average  price  at 
which  natural  gas  liquid  products  were 
lawfully  priced  in  first  sale  transactions 
on  May  15.  1973,  prices  of  not  more  than 
$.12  per  gallon  for  propane,  not  more 
than  $.12.5  per  gallon  for  butane,  and 
not  more  than  $.13.5  per  gallon  for  nat- 
ural gasoline. 

§  212.145     Inrreased   non>^roduct   coats. 

The  first  sale  price  of  natural  gas  liquid 
products  may  be  increased  by  an  amount 
which  Is  not  In  excess  of  $.005  per  gallon 
in  excess  of  the  amount  otherwise  per- 
mitted to  be  charged  pursuant  to  the 
provisions  of  this  subpart,  to  reflect  non- 
product  cost  increases  which  have  been 
incurred  since  May  15,  1973;  provided. 
That,  records  are  maintained  to  show  the 
incre<ised  non-product  cost*  attributable 
to  gas  plant  operations,  \mder  the  cus- 
tomary accounting  procedures  generally 
accepted  and  historically  and  consist- 
ently applied  by  the  firm  concerned,  are 
sufficient  to  Justify  the  amount  of  the 
price  Increase  on  a  dollar-for-dollar  pass 
through  basis. 

§  212.146     Increased  produrt  rosts. 

(a)  The  first  sale  ivice  of  natural  gas 
liquids  or  natural  gas  liquid  products  may 
be  increased  In  each  month  as  provided 
in  S  212.147  to  reflect,  on  a  dollar-for- 
dollar  basis.  Increased  product  costs  since 
May,  1973  attributable  to  the  production 
of  such  natural  gas  liquids  or  natural  gas 
liquid  products. 

(b)  Increased  product  oosts  are  (1) 
the  difference  between  the  weighted 
average  cost  per  gallon  of  natural  gas 
liqtiids  purchased  in  a  first  sale  In  the 
month  of  May  1973,  and  the  weighted 
average  cost  per  gallon  of  natural  gas 
liquids  purchased  In  a  first  sale  in  the 
current  month  multiplied  by  the  number 
of  gallons  of  natural  gas  liqxiids  pur- 
chased in  the  current  month,  plus  (2)  the 
difference  between  the  weighted  average 
cost  of  natural  gas  shrinkage  per  thou- 
sand cubic  feet  (MCF)  of  natural  gas 
processed  In  the  month  of  May  1973,  and 
the  weighted  average  oo^  of  natural 
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gas  shrinkage  per  thousand  cubic  feet 
(MCF)  of  natural  gas  processed  In  the 
current  month,  multiplied  by  the  nimi- 
ber  of  thousand  cubic  feet  (MCF's)  of 
natural  gas  processed  in  the  curr^it 
month. 

§  212.147     Ailocalion  of  increasecl  prod- 
uct co»ts. 

(a)  Exclusion  of  increased  product 
costs  attributable  to  ethane.  The  total 
amount  of  Increased  product  costs  at- 
tributable each  month  to  a  given  volume 
of  natural  gets  shall  be  reduced  each 
month  by  an  amount  equal  to  the  prod- 
uct of  the  increased  product  costs  multi- 
plied by 


(^)- 


where: 

V^=The  total  volume  of  all  natxiral  gas 
liquid  products  and  ethane  derived  from  that 
volume  of  natirral  gas  and  sold  in  the  current 
month,  and 

V,°=The  total  volume  of  all  ethane  derived 
from  that  volume  of  natural  gas  and  sold  In 
the  current  month. 

(b)  Aggregation  of  increased  product 
costs.  Where  Increased  product  costs 
measured  with  respect  to  particular  vol- 
umes of  natural  gas  or  natural  gas 
Uqulds  processed  in  a  gas  plant  in  a 
month  are  different,  (i)  the  increased 
product  costs  measured  with  respect  to  a 
particular  volume  of  natural  gas  may  be 
allocated  to  the  particular  sales  volumes 
of  natural  gas  liquid  products  which  Is 
produced  therefrom;  or.  In  the  alterna- 
tive, (11)  the  total  amoimt  of  increased 
product  costs  measured  with  respect  to 
the  total  amount  of  natural  gas  and  nat- 
ural gas  liquids  processed  In  a  gas  plant 
in  a  month  may  be  allocated  to  the  total 
sales  volume  of  natural  gas  Uquid  prod- 
ucts produced  from  all  volumes  of  nat- 
ural gas  and  natural  gas  liquids  processed 
in  that  gas  plant. 

(c)  Increased  product  costs  allocable 
to  propane.  The  total  amount  of  in- 
creased product  costs  allocable  to  the 
price  of  propane  derived  from  a  particu- 
lar volume  of  natural  gas  shall  not  exceed 
the  amoimt  of  increased  product  cost  de- 
termined pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  to  be  attributa- 
ble to  that  volume  of  natural  gas  and 
allocable  to  the  sales  volume  of  natural 
gas  Uquid  products  derived  therefrom, 
multiplied  by 


m^ 


where: 

V>>=The  total  volume  of  all  nattiral  gas 
Uquid  products  derived  trom  that  volume  of 
natural  gas  and  sold  in  the  current  month, 
and 

Vp'^nie  total  volume  of  prc^Mtne  derived 
from  that  volume  of  natural  gas  and  sold  In 
the  current  month. 

(d)  Allocation  of  increased  product 
costs  among  classes  of  purchaser.  In 
computing  maximum  lawful  prices  for 
aaies  of  natural  gas  liquid  products  other 
than  pr(H>ane,  the  amount  of  Increased 
product  cost  allocable  to  such  products 
pursuant  to  this  section  shall  be  equally 
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applied  to  each  class  of  purchaser.  T^e 
total  amount  of  increased  product  costs 
allocable  to  natural  gas  liquid  products 
may  be  apportioned  eunong  natural  gas 
liquid  products,  other  than  propane,  In 
whatever  amounts  are  deemed  appro- 
priate. In  computing  maximum  lawful 
prices  for  sales  of  propane,  imequal 
amounts  of  increased  product  costs  may 
be  appUed  to  different  classes  of  pur- 
chaser, provided.  That  the  highest 
amount  of  increased  product  cost  ap- 
plied to  the  weighted  average  May  15, 
1973  selling  price  to  any  class  of  pur- 
chaser shall  not  exceed  by  more  than  100 
percent  the  amount  of  increased  product 
cost  applied  to  the  weighted  average 
May  15,  1973  selling  price  to  any  other 
class  of  purchaser,  and,  provided  further. 
That  no  greater  amoimt  of  Increased 
product  cost  can  be  applied  to  the 
weighted  average  May  15,  1973  selling 
price  of  propane  In  sales  to  any  class  of 
purchaser  whidi  Includes  an  independent 
marketer,  as  defined  in  §  211.51  of  this 
Chapter,  or  a  purchaser  that  uses  the 
product  for  residential  use,  ajB  defined  in 
S  211.51  of  this  Chapter,  than  is  appUed 
to  the  weighted  average  May  15,  1973 
selling  price  of  prc^iane  to  any  other  cla.ss 
of  purchaser. 

(e)  Carry-forward  of  unrecovered  in- 
creased product  costs.  Increased  product 
costs  calculated  pursuant  to  this  section 
and  not  recovered  In  sales  revenues  In 
the  current  month  may  be  carried  for- 
ward for  recovery  in  a  subsequmt  month. 
provided,  Ttiat  such  unrecovered  in- 
creased product  costs  shsdl  be  allocated 
to  prices  as  provided  in  this  section,  and, 
provided  further.  That  to  the  extent  any 
sales  revenues  In  any  current  month  re- 
cover in  excess  of  the  amount  of  In- 
creased product  costs  calculated  pursu- 
ant to  this  section,  such  amounts  shall  be 
subtracted  from  the  amount  of  increased 
product  costs  otherwise  available  to  be 
all(x;ated  to  prices  in  the  following 
month. 

§  212.148  Increased  product  coats  for 
natural  gas  liquid  products  from  ga» 
plants  that  began  operation  after 
May  15, 1973. 

For  purposes  of  determining  increased 
product  costs  attributable  to  natursJ  gas 
liquid  products  produced  In  a  gas  plant 
that  began  operation  after  May  15,  1973. 
a  firm  shall  use  a  May  15,  1973  price  of 
natural  gas  of  23  cents  per  thousand 
cubic  feet  (MCP)  for  1000  BTQ  per  cubic 
foot  natural  gas. 

§  212.149     Net-back  calculations. 

For  purposes  of  calculating  net-bsick 
revenues,  revenues  from  sales  of  natural 
gas  liquid  products  shall  exclude  any 
amounts  that  represent  recoupment  of 
Increased  cost  of  crude  oil,  provided  for 
pursuant  to  Subpart  E. 

§  212.150  Records  repaired  to  be  main- 
tained. 

Prices  otherwise  permitted  to  be 
charged  pursuant  to  this  subpart  to  re- 
flect increased  product  costs  and  In- 
creased non-product  eosts  shall  not  be 
charged  unless  reeords  adequate  to  dem- 
onstrate such  Increased  product  costs 
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•nd  Increased  non-product  ooato  are 
maintained.  The  PEA  will  treat  gas  plant 
oporatcnrs  a*  reapooslble  in  the  flrst  In- 
stance for  BStBtalnlng  such  records, 
without,  however,  relieving  gas  plant 
tfwueis  and  other  entitles  subject  to  these 
regulations  of  the  responsibility  for  com- 
pliance with  these  regulations.  Where 
one  or  more  gas  plants  are  under  com- 
mon ownership,  the  records  required  bur 
this  section  may  be  kept  in  the  aggregate 
for  all  of  the  gas  plants  concerned. 

[FB  000.74-30006  Pltod  »-l»-T4:4:41  pm] 
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INAPPLICABILfTY  OF  THE  "STRIPPER 
WELL  LEASE"  EXEMPTION  TO  GAS 
WELLS 

Facts.  Firm  P  produces  crude  petro- 
le\un  and  petroleum  condensates,  IndxKi- 
Ing  natural  gas  liquids  from  Property  A 
(as  defined  In  10  CFR  210.32).  From 
Property  B.  Firm  P  produces  natural  gas 
and  condensates.  Including  natursd  gas 
Uqulds.  State  Z.  where  both  properties 
are  located,  has  classified  the  production 
of  Property  A  as  prod  xtlon  of  an  oil 
well  from  an  oil  reservoir,  and  the  pro- 
duction of  Property  B  as  production  of 
a  gas  well  from  a  gas  reservoir.  Firm  P, 
during  the  preceding  calendar  year, 
produced  less  than  ten  barrels  per  well 
per  day  of  crude  petroleum  and  petro- 
leum condensates.  Including  natural  gas 
liquids,  from  Property  A,  and  less  than 
ten  barrels  per  well  per  day  of  petroleum 
condensates.  Including  natural  gas  liq- 
uids, were  extracted  from  the  natural  gas 
produced  from  Property  B. 
'  Issue.  May  Firm  P  apply  the  "stripper 
well  lease"  exempUon  of  10  CFR  210.32 
to  Property  A  and  Property  B? 

Ruling.  Firm  P  may  apply  this  exemp- 
Uaa  to  Property  A,  which  qualifies  as  a 
"stripper  well  lease"  under  5  210.32.  Firm 
P  may  not  apply  the  "stripper  well  lease" 
exemption  to  the  production  of  natural 
gas  liquids  obtained  from  Property  B, 
since  that  property  does  not  qualify  as  a 
"stripper  well  lease"  under  S  210.32. 

A  stripper  well  lease  Is  defined  In 
1210.32(b)  as  "a  'property"  whose  aver- 
age dally  production  of  crude  petrolemn 
and  petroleum  condensates.  Including 
natural  gas  liquids,  per  well  did  not  ex- 
ceed 10  barrels  per  day  during  the  pre- 
ceding calemdar  year." 

The  provisions  of  10  CFR  210.32  spe- 
cifically apply,  therefore,  only  to  a  prop- 
erty which  httf  a  "production  of  crude 
petroleum  and  petroletmi  condensates. 
Including  natural  gas  Uqulds."  Firm  P 
may,  therefore,  apply  the  provisions  of 
the  stripper  wtU  lease  exempttoo  to  the 
production  of  the  iHt>perty  where  "oil 
wells"  are  producing  (whether  or  not 
there  is  production  of  associated  gas  or 
of  caslnghead  gas) ,  but  may  not  properly 
claim  the  exemption  for  the  natural  gas 
liquid  prodnettott  of  "gas  wells"  on  a 
property,  iteee  ttMW  wens  do  not  inrodQee 
crude  petroleam. 


This  Interpretation  of  a  stripper  well 
lease  comports  with  industry  usage  and 
the  congressional  Intent  in  providing  for 
a  stripper  well  lease  exemption  in  the 
Emergency  Petroleum  Allocation  Act  of 
1973.  The  phrase  "stripper  well"  has  long 
been  understood  In  the  petroleum  indus- 
try to  refer  only  to  a  well  which  produces 
oil,  or  oil  with  associated  gas.  The  "strip- 
per well"  concept,  commonly  measured 
at  ten  barrels  per  day.  has  never  ex- 
tended to  gas  wells,  whose  production 
of  liquids  Is  always  marginal  by  defi- 
nition. 

The  purpose  of  the  Congress.  In  ex- 
tending exempt  status  for  the  first  sale  of 
"striwjer  well "  production  in  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
(Pub.  L.  93-159),  (EPAA)  was  to  assure 
economic  viability  and  continued  produc- 
tion of  crude  oil  from  marginal  oil  wells. 
The  legislative  history  of  this  exemption 
reveals  that  Congress  understood  the 
"stripper  well"  concept  in  the  same  way 
that  the  oil  industry  applies  the  phrase, 
namely  with  reference  to  oil  wells  with 
such  low  production  levels  of  crude  oil 
that  the  producer  received  only  a  mar- 
ginal return  over  cost  of  production. 

Neither  the  Congress  nor  the  FEA  reg- 
ulations intended  to  extend  the  "strip- 
per well"  language  to  encompass  any 
production  of  "crude  petroleum  and  pe- 
troleum condensates.  Including  natural 
gas  Uqulds"  of  wells  which  do  not  produce 
crude  petroleum,  for  which  the  phrase 
"stripper  well"  has  no  real  significance. 
The  profitability  of  production  of  natural 
gas  from  a  gas  wen  depends  principally 
on  the  voliunes  of  gas  produced  and  the 
price  for  which  It  Is  sold,  llie  amounts 
of  liquids  associated  with  that  gas, 
whether  or  not  they  are  separated  from 
the  gas.  would  not.  therefore,  be  the  only 
appropriate  factor  to  take  into  account 
in  determining  whether  a  price  incentive 
was  necessary  to  Insure  the  contlnuatioo 
of  gas  production  from  a  gas  welL 

The  fact  that  gas  well  liquid  produc- 
tion is  not  to  be  regarded  as  in  an  ex- 
empt status  pursuant  to  i  210.32  is  fur- 
ther shown  by  the  anomalous  results 
such  an  exemption  would  yield  in  con- 
nection with  the  processing  of  liquids 
from  natural  gas.  If  the  stripper  well 
lease  provisions  of  ]  210.32  were  appli- 
cable to  Firm  P's  gas  property.  Firm  P 
would  have  an  incentive  to  keep  the  vol- 
imie  of  liquids  ultimately  recovered  from 
the  gas  below  ten  barrels  per  day  per 
gas  well.  The  processing  and  recovery  of 
liquids  (predominately  propane,  butanes 
and  natural  gasoline)  from  gas  produc- 
tion Is  an  Important  source  of  the  supply 
of  these  liquids,  and  ought  not  be  dis- 
couraged by  the  producer's  desire  to  sell 
fewer  barrels  of  liquids  in  order  to  obtain 
an  exempt  "first  sale"  of  those  llqtiids. 
This  result  was  never  Intended  by  the 
stripper  well  lease  exemption.  Further, 
It  would  be  clearly  unreasonable  if  the 
stripper  well  lease  exemption  were  to 
be  regarded  as  depending  upon  the  ex- 
istence, locatl(».  or  efficiency  of  indi- 
vidual extracting  or  laroceaslng  plant*. 

lluu.  the  first  sale  exemption  of  i  210. 
32  applies  only  to  the  production  of  oil 


wells,  which  produce  crude  petroleum 
and  petroleum  condensates,  including 
natural  gas  liquids,  and  does  not  apply 
to  gas  wells  which  produce  condensates, 
including  natural  gas  liquids,  since  nei- 
ther the  purpose  nor  the  language  of 
the  "stripper  well  lease"  exemption  can 
be  regarded  as  extending  to  such  produc- 
tion. 

ROBSIT  E.  MONTOOMXRT.  Jr., 

General  Counsel, 
Federal  Sneroy  Administratloii. 

DKcnnxx  19,  1974. 
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PRODUCTION  WELLS  FOR  PURPOSES  OF 
THE  "STRIPPER  WEU  LEASE"  EXEMP- 
TION 

Ftusts.  Firm  P,  a  producer  of  petro- 
leum, produced  during  the  preceding  cal- 
endar year  150,000  barrels  of  crude  pe- 
troleum and  petroleum  condensates,  in- 
cluding natural  gas  liquids  from  40  pro- 
duction weUs  located  on  Property  A,  as 
defined  in  10  CFR  210.32.  In  addition, 
there  were  five  injection  wells  in  opera- 
tion on  that  property  last  year.  An  in- 
jection well  Is  one  which  is  used  to  inject 
water,  air,  gas,  steam  or  other  materials 
into  the  ground  to  assist  In  the  recovery 
of  crude  petroleum  through  producing 
wells.  Wells  which  formerly  produced 
crude  petroleum  may  be  used  for  injec- 
tion purposes,  or  new  wells  may  be  drilled 
solely  for  the  purpose  of  injecting  mate- 
rials Into  on -bearing  formations  and 
reservoirs. 

The  average  dally  production  per  weH 
from  Property  A  was  10.27  barrels,  based 
on  the  40  production  wells,  whereas  the 
average  dally  production  {>er  wen  would 
be  9.13  barrels  If  45  wells.  Including  the  5 
injection  wells,  were  used  to  calculate 
the  average  dally  production  figure. 

Issue.  Is  an  "injection"  well  a  "weU" 
for  the  purpose  of  determining  whether 
the  average  dally  production  of  a  prop- 
erty was  10  barrels  or  less  per  weU  In  the 
preceding  calendar  year,  for  purposes 
of  the  stripper  weU  lease  exemption  of 
10  CFR  210.32? 

Ruling.  No.  Under  the  FEA  regula- 
tions, the  first  sale  of  domestic  crude 
petroleum  and  petroleum  condensates, 
including  natural  gas  Uqulds,  produced 
from  any  stripper  weU  lease,  is  exempt 
from  the  mandatory  price  and  aUoca- 
tlon  reg\ilatlons.  A  stripper  weU  lease  is 
defined  as  a  property  whose  average 
dally  production  did  not  exceed  10  bar- 
rels per  day  per  weU  during  the  preced- 
ing calendar  year.  "Average  daily  pro- 
duction" Is  further  defined  In  10  CFR 
210.32(b)  as: 

Tb«  qtwltfled  maximum  total  production 
of  docBMtlc  crude  petroleum  and  petroleum 
coodcnaates.  Including  n*tur«I  g*«  Itquida, 
produced  from  a  property  during  the  pre- 
ceding c«Iend*r  year,  divided  by  a  number 
eqtial  to  the  number  of  daja  In  that  year 
ttmee  the  number  of  wells  which  produce 
crude  petroteum  and  petroleum  oondensatea. 
Including  natural  gas  liquids,  from  that 
property  In  tbatyaar. 
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Tlius,  the  FEIA  regulations  by  their 
specific  language  provide  that  only  weUs 
"which  produce  crude  petroleum"  are  to 
be  counted  In  calculating  average  daOy 
production  for  the  purpose  of  determin- 
ing whether  the -stripper  well  lease  ex- 
emption applies.  While  injection  tech- 
niques help  to  "produce"  crude  petro- 
leum, they  are  not  wells  which  themselves 
"produce"  crude  petroleum.  Therefore, 
wells  which  did  not  actually  srield  or  pro- 
duce crude  petroleum  during  the  preced- 
ing calendar  year  are  not  production 
wells  for  this  purpose.  Whether  the  non- 
producing  well  was  an  "injection"  well,  a 
disposal  well,  a  dry  well,  a  spent  well  or 
a  shut-in  well  will  not  chaiige  this  result. 

ROBCBT  E.  MONTGOMEHT.  Jr., 

Oeneral  Counsel. 
Federal  Energy  AdvUnistration. 

DxcncBER  19. 1974. 
[FR  Doc.74-29980  PUed  12-80-74:3:23  pm] 
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ALLOCATION  OF  REnNEIfS  INCREASED 
PRODUCT  COSTS  TO  SALES  VOLUMES 

Facts.  Plrm  A,  a  refiner  subject  to  the 
Federal  Energy  Administration  (FEA) 
Mandatory  Petroleum  Price  Regulations, 
sells  most  of  its  covered  products  to  do- 
mestic purchasers  in  arm's-length  sales. 
Bome  of  the  covered  products  refined  by 
Firm  A,  however,  are  consumed  by  A  as 
refinery  fuel,  as  other  plant  operating 
fuels,  or  as  delivery  vehicle  fuel,  some 
are  transferred  to  Firm  A's  affiliated 
entitles  for  further  processing  and  ulti- 
mate sale  as  petrochemicals  or  other 
products  not  subject  to  FKA  price  regu- 
latiCMis,  and  some  are  sold  for  export  to 
points  outside  the  United  States. 

Issue.  How  should  Firm  A  allocate  In- 
oreased  product  costs  under  10  CFR 
312.83(c)  with  respect  to  these  trans- 
actions? 

Ruling.  Firm  A  must  include  In  Itff 
volume  of  covered  products  to  which  It 
allocates  increased  product  costs  pur- 
suant to  S  212.63  the  total  volume  of  the 
covered  products  which  It  (a)  sells  in 
arm's-length  tranaactions;  (b)  refines 
and  consumes  internally;  (c)  transfers 
to  affiliated  entities  for  farther  process- 
ing and  ultimate  sale  as  other  than  cov- 
ered products;  and  (d)  sells  for  export. 

AH  of  the  foregoing  tnmsacticHis  con- 
stitute transfers  for  value  which  must  be 
treated  as  part  of  Firm  A's  sales  volume 
of  covered  products  for  purposes  of  al- 
locating increased  product  costs  pursu- 
ant to  {212.83(c),  and  for  purposes  of 
calculating  increased  product  cost  re- 
coupment pursuant  to  8  212.83(e) ,  so  that 
the  dollar-for-dollar  pass  through  pro- 
visions of  the  price  regulations  are  ef- 
fectively carried  out. 

If  Firm  A  were  to  exclude  from  Its 
•ales  measurement  the  internal  product 
consumption,  transfers  to  affiliates,  and 
export  sales,  in  the  fact  situation  posed 
above.  It  would  apply  its  kicreased  prod- 
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uct  costs  only  to  its  arm's-length  sales 
of  these  products.  Such  discriminatory 
ajw>llcati(Mi  of  increased  costs  only  to 
arm's-length  purchasers  would  violate 
the  equal  application  of  increased  prod- 
uct cost  provisions  of  (212.83(c),  and 
would  be  inconsistent  with  the  purposes 
of  the  Emergency  Petroleima  Allocation 
Act  of  1973,  Pub.  L.  93-159,  since  the 
dollar-for-dollar  pass  through  of  in- 
creased product  costs  provided  for  by  the 
Act  would  not  be  realized  on  an  equi- 
table basis  if  Firm  A  and  its  affiliates 
were  to  be  permitted  to  avoid  the  impact 
of  the  pass-through  provisions. 

The  uses  to  which  Firm  A  may  put 
the  fuels  it  produces  constitute  clear  eco- 
nomic value  to  it.  Examples  of  these  uses 
include,  but  are  not  limited  to,  use  as  re- 
finery fuels  and  use  as  operating  fuels 
(such  as  diesel  fuel  to  power  generator 
engines  or  gasoline  to  operate  delivery 
vehicles).  All  volumes  of  covered  prod- 
ucts produced  by  Plrm  A  and  used  by 
Firm  A  must  therefore  have  the  svne 
Increment  of  increased  product  cost  as- 
signed to  them  as  is  assigned  to  each 
product  by  Firm  A  in  determining  its 
selling  price  for  that  product  in  arm's- 
length  transactions,  with  that  incrwnent 
of  increased  product  cost  to  be  regarded 
as  recouped  by  Firm  A  when  it  uses  the 
product,  and  therefore  no  longer  avail- 
able for  i>ass-through  in  prices  charged 
by  Firm  A  in  arm's-length  transactions. 
Of  course,  to  the  extent  that  this  l)i;eans 
of  accounting  for  internal  use  of  fuel 
by  Firm  A  serves  to  increase  Firm  A's 
non-product  costs,  such  Increased  costs 
may  be  passed  through  by  Firm  A,  to  the 
extent  permitted  pursuant  to  the  regula- 
tions governing  increased  non-product 
cost  pass-through.  (The  cost  of  crude  oil 
and  of  purchased  covered  preduets  which 
are  used  as  refinery  fuel  or  otherwise 
consumed  by  Firm  A  are  excluded  from 
Firm  A's  initial  calculation  of  increased 
product  costs,  pursuant  to  {  212.83,  as 
ammded  effective  December  1,  1974.) 

Similarly,  transfers  of  covered  prod- 
ucts by  Firm  A  to  afHIiated  entities,  for 
further  processing  and  ultimate  sale  as 
products  other  than  covered  products, 
which  are  exempt  from  price  regulation, 
must  be  treated  as  sales  by  Firm  A.  TTiese 
volumes  must  bear  the  same  increment 
of  increased  product  costs  as  is  ai^Iled 
to  prices  charged  those  classes  of  pur- 
chaser which  purchase  the  same  product 
at  arm's-length.  Just  as  the  FEIA  per- 
mits "transactions  between  affiliated  en- 
titles" to  be  used  as  a  basis  for  deter- 
mining costs  (e.g.,  S  212.83(b) ,  and  !  212. 
83(f)),  FEA  requires  that  the  economic 
significance  of  transactions  between  af- 
filiated entities  be  taken  into  accoimt 
when  determining  recovery  of  increased 
costs  in  sales  of  covered  products.  "In- 
creased product  costs"  a^  not  to  be  at- 
tributed in  every  instance  of  an  internal 
transfer  or  transfer  to  an  affiliate  of  cov- 
ered products,  but  must  be  provided  for 
in  each  instance  where  there  will  be  no 
ultimate  sale  in  an  arm's-length  trsms- 
action  of  that  covered  product,  or  of 
equal  volumes  of  other  covered  products 
derived  from  that  covered  product 
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The  rationale  for  this  requirement  is 
apparent,  since  it  would  obviously  be  un- 
fair to  permit  Firm  A  to  pass  through  its 
increased  product  costs  only  in  arm's- 
length  sales  and  not  in  transfers  to  its 
affiliates,  peu-ticularly  since  its  affiliates 
could  well  be  competitors  of  its  arm's- 
length  purchasers  In  an  unregulated  sec- 
tor of  industry,  such  as  the  petrochemi- 
cal sector.  ^ 

The  volumes  of  product  sold  in  ex- 
port sales  by  Firm  A,  which  are  exempt 
from  the  price  limitations  of  the  FEA 
pursuant  to  9  212.53.  are  nevertheless  re- 
garded as  sales  of  covered  products 
under  Part  212  for  purposes  of  determin- 
ing cost  recovery.  Thus,  although  the 
FEA  .  does  not'  regulate  the  "prices 
charged  for  export  sales  of  covered  prod- 
ucts." the  revenues  received  in  such 
sales  must  be  regarded  as  resulting  in  the 
recoupment  by  Firm  A  of  increased  prod- 
uct costs,  to  the  extent  that  the  selling 
prices  in  such  sales  are  higher  than  the 
weighted  average  prices  at  which  the 
same  products  were  sold  to  the  same 
classes  of  purchaser  on  May  15.  1973. 

The  reason  for  this  means  of  account- 
ing for  export  sales  is  self-evident,  since 
any  failure  to  take  into  accoimt  sales 
revenues  from  such  sales  as  recoupment 
of  increased  product  costs  would  result 
In  double  recoupment  of  costs— once  in 
the  export  sale  and  again  in  domestic 
sales.  This  requirement  that  recovery  of 
Increased  product  costs  in  export  sales 
also  be  taken  into  account  is  also  appar- 
ent by  virtue  of  the  fact  that  any  other 
approach  would  provide  a  strong  incen- 
tive for  export  of  badly  needed  petepoleum 
products,  at  the  expense  of  domestic 
consumers. 

It  should  also  be  noted  that  the  "V" 
factor  in  the  eost  formulae  of  S  212.83 
encomp>aaBC8  as  sales  volumes  not  oidy 
the  volumes  of  petroleum  products  (cov- 
ered products  and  products  refined  from 
crude  petn^eum  other  than  covered 
products)  which  are  disposed  of  by  the 
refiner  In  arm's-length  transactions,  but 
also  the  volumes  of  these  products  which 
are  accounted  for  in  transacti<ms  of  the 
types  described  above.  In  general,  the 
"V"  factor  appearing  in  5  212.83(c) 
serves  to  establish  a  proportion  of  in- 
creased product  costs  which  may  be  al- 
located to  covered  products. 

The  "total  volume"  of  product,  in- 
cluding volumes  which  are  disposed  of 
by  internal  consiunptlon  on  affiliated 
entity  transactions  of  a  refiner  or  by 
export  sales,  must  therefore  be  used 
when  allocating  increased  product  cost? 
under  the  "V**  factor  of  the  S  212.83 
formulae,  so  that  no  distortion  in  that 
cost  allocation  will  result  from  the  exclu- 
sion of  such  transactions. 

This  ruling  defines  the  manner  in 
which  the  foregoing  transactions  are  to 
have  been  accounted  for  under  the  price 
regulations  since  their  inception,  except 
with  respect  to  refinery  fuel.  The  FEA 
is  aware  that  there  was  a  basis  upon 
which  refiners  could  have  concluded  that 
the  Increased  cost  of  refinery  fuel  derived 
from  crude  oil  was  permitted  to  be 
treated  as  an  increased  product  cost  prior 
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to  December  1.  1974.  An  amendment  to 
the  cost  allocation  formulae  of  }  212.83, 
effective  December  1.  1974.  now  expUcttly 
requires  that  the  cost  of  crude  oil  and 
of  purchased  covered  products  which  are 
used  as  refinery  fuel  be  excluded  from 
the  increased  product  cost  pass  through 
provisions  of  the  regulations.  With  re- 
spect, therefore,  only  to  covered  prod- 
ucts consumed  as  refinery  fuel,  this  rul- 
ing Is  Interpretive  of  the  reg\ilatloiu 
as  amended  December  1.  1974.  In  all 
other  resp>ect8.  It  is  interpretive  of  the 
price  regulations  since  they  wtrtJirsi 
promulgated.  ^ 

Robert  E.  MoifTcoHERT,  Jr., 

General  Countel, 
Federal  Energy  Administration. 

December  19.  1974. 
(FR  000.74-^0080  FUed  13-20-74;  2: 35  pm] 


I  Ruling  1974-30] 

MEASUREMENT  OF  THE  NUMBER  OF  BAR- 
RELS OF  PRODUCTION  FROM  AN  OIL 
WELL  FOR  THE  "STRIPPER  WELL 
LEASE"  EXEMPTION  OF  10  CFR 
§  210.32 

Facts.  Firm  P.  a  producer,  produces 
crude  petroleum,  and  petroleum  con- 
densates, including  natural  gas  liquids, 
and  caslnghead  gas  from  oil  wells  op- 
erated on  a  property,  as  defined  in  10 
CFR  210.32.  Firm  P  transmits,  to  near- 
by storage  and  gathering  facilities,  the 
condensates  and  natural  gas  liquids  ob- 
tained at  the  wellhead,  along  with  the 
crude  petroleum.  These  liquids  are  then 
eventually  transmitted  through  a  pipe- 
line, and  are  all  treated  as  crude  petro-> 
leum.  Firm  P  subsequently  receives  "run 
tickets"  as  evidence  of  the  volumes  c^ 
these  liquids  which  were  disposed  of  ih 
this  way.  The  caslnghead  gas.  a  natural 
gas  which  is  "wet."  or  rich  in  natural 
gas  liquids  in  their  gaseous  phase,  is 
separately  transmitted  to  a  processor  at 
a  nearby  natural  gas  processing  plant, 
where  the  natural  gas  liquids  (propane, 
butanes,  and  natural  gasoline)  are  ex- 
tracted from  the  gas. 

The  processor,  pursuant  to  prior  con- 
tractual agreements  with  Firm  P.  deter- 
mines an  amount  of  liquids,  which  it  has 
extracted  and  sold,  that  is  attributable 
to  the  gas  transmitted  to  it  by  Firm  P. 
and  notifies  Finn  P  of  the  volumes  to 
which  It  13  entitled  under  the  processing 
agreement. 

Issue.  What  Tohunes  of  liquid  hydro- 
carbons are  included  In  the  measurement 
of  production  by  Firm  P,  for  purposes  of 
the  "stripper  well  lease"  exemption  of  10 
CFR  210.32? 

Ruling.  For  purposes  of  measuring  the 
volumes  of  liquids  produced  by  Firm  P 
under  I  210.32  of  FEA  regulations.  Firm 
P  should  Include  only  those  volumes  of 
unseparated  liquids  which  were  trans- 
mitted and  sold  as  part  of  the  "crude  pe- 
troleum" liquid  stream.  It  may  exclude 
all  those  volumes  of  separated  natural 
gas  Uqulds.  which  were  ultimately  ex- 
tracted from  Its  caslnghead  gas,  but  were 
not  sold  as  crude  petroleum  and  petrol- 
eum condensatei. 


Thus,  Firm  Ps  average  daily  produc- 
tion of  crude  petroleum  and  petroleum 
condensates,  including  natural  gas  liq- 
uids, would  not  include  any  products  pro- 
duced in  the  processing  plant  (so-called 
"plant  products")  whether  or  not  the 
plant  keeps  the  accounts  of  these  prod- 
uct volumes  for  Firm  P. 

The  purpose  of  the  stripper  well  lease 
exemption  was  to  provide  needed  incen- 
tives to  increase  available  supplies  of 
crude  petroleum  by  avoiding  the  shut- 
down of  the  traditional  "strippter  well" 
because  of  high  costs  of  production  in 
relation  to  the  relatively  smsJl  voliunea 
of  crude  oil  produced  from  such  wells. 
"Hie  increase  in  crude  oil  supplies,  which 
the  exemption  is  intended  to  promote, 
does  not,  however,  have  any  necessary 
relationship  to  whether  or  to  what  ex- 
tent any  "wet"  gaw  obtained  by  an  oil 
producer  is  processed  to  obtain  sepa- 
rated natural  gas  liculds.  Firm  P  there- 
fore should  determine  Its  production  for 
purposes  of  the  stripper  well  lease  ex- 
emption based  upon  the  Uquid  hydro- 
carbons which  it  produces  and  sells  as 
crude  oil.  without  regard  to  the  fact 
that  Its  production  also  yields  a  "wet" 
gas.  from  which  certain  volumes  of  sep- 
arated natural  gas  liquids  can  be  ex- 
tracted. 

Although  the  stripper  well  concept  is 
applicable  only  to  the  production  of  an 
oU  weU  (See  FEA  Ruling  1974-28).  the 
FEA  nevertheless  included  the  phrase 
"natural  gas  liquids"  when  it  defined  the 
production  to  be  taken  Into  account  for 
purposes  of  the  exemption  provisions  of 
S  210.32  as  "crude  petroleum  and  petro- 
leum condensates,  including  natural  gas 
liquids."  The  term  "natural  gas  liquids" 
was  included  solely  in  the  context  of  the 
"petroleum  condensates,"  which  often 
are  produced  at  a  well  and  which  flow 
with  the  crude  petroleum  to  storage, 
gathering  and  pipeline  facilities.  "Nat- 
ural gas  liquids"  are  among  the  petro- 
leum condensates  which  may  be  sepa- 
rated at  a  well  from  the  associated  gas 
produced  by  an  oil  well  (often  by  a  simple 
series  of  baffles  > .  and  in  order  to  include 
all  of  the  liquid  production  of  the  well 
that  is  moved  as  crude  petroleum,  "nat- 
ural gas  liquids"  are  Included  as  "pe- 
troleum condensates"  whenever  they  are 
commingled  with  crude  petroleum.  Nat- 
xinA  gas  liquids  are  not  included  there- 
fore, when  they  are  transmitted  sep- 
arately from  the  crude  petroleum,  in  gas- 
eous state  or  liquid  state,  to  a  processing 
plant  for  separation  into  the  component 
products. 

The  stripper  well  lease  exemption  was 
not  Intended  by  FEA  to  be  applied  to, 
or  withheld  from,  particular  properties 
simply  because  one  may  produce  a  sub- 
stantial amount  of  "wet"  gas,  which 
yields  large  volumes  of  natural  gas  liq- 
uids, and  another  may  not.  Nor  would 
the  Intent  of  the  exemption  be  served 
were  its  applicability  to  depend  upon 
whether  a  particular  producer's  process- 
ing contract  calls  for  the  attribution  of 
ttte  resulting  liquid  volumes  back  to  the 
lease.  The  effects  of  applying  "stripper 
weU"  concepts  to  processed  volimies  of 


liquids  would  be  as  varied  as  the  many 
different  arrangements  between  pro- 
ducers and  processors,  and  would  further 
depend  on  the"  existence  or  efOciency  of 
Pfutlcular  gas  plants. 

Accordingly.  Firm  P's  production  for 
purposes  of  |  210.32  includes  all  llqiild 
liydrocarbons  which  are  treated  as  crude 
petroleum.  Typically.  Firm  P  may  main- 
tain records  of  the  volumes  of  these  liq- 
uids which  are  sent  to  a  pipeline  by 
means  of  "run  tickets"  or  other  similar 
evidence  of  sales  volume.  These  will  re- 
flect the  vi^umes  of  all  liquids  treated  as 
"crude  petroleum,"  including  petroleum 
condensates  and  unseparated,  mixed  nat- 
ural gas  liquids,  but  will  not  Include 
other  natural  gas  liquids  which  are  ulti- 
mately separated  from  the  "wet"  gas,  and 
separately  accounted  for. 

Robert  E.  Montgomxry.  Jr., 

General  Couna^. 
Federal  Energy  Administration. 

December  19.  1974. 

(FB  Doc.74-^0085  FUe<t  13-20-74:2:35  pm] 

Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE  CUR- 
RENCY, DEPARTMENT  OF  THE  TREASURY 

PART  7 — INTERPRETIVE  RULINGS 

Customer-Bank  Communication  Terminals 

National  bankers,  associations  of 
bankers,  or  bank  regulatory  officials 
from  14  different  states  have  approached 
the  Comptroller's  Office  concerning  the 
use  by  national  banks  of  mechanisnu 
which  allow  bank  customers  electron- 
ically to  initiate  from  locations  remote 
from  the  bank  certain  limited  banking 
transactions.  The  questions  raised  pre- 
sent difficult  Issues  concerning  the  in- 
terpretation of  Federal  law,  the  inter- 
action of  Federal  law  with  diverse 
state  laws,  the  competitive  balance  both 
within  the  banking  industry  and  between 
banks  and  other  financial  institutions, 
and  the  future  development  of  electronic 
services  which  will  benefit  the  banldng 
public  and  alter  traditional  banking 
methods. 

For  the  reasons  set  forth  t>elow,  the 
Comptroller  has  determined  both  as  a 
matter  of  law  as  a  matter  of  sound 
public  policy  that  such  off  premises 
customer-bank  communication  termi- 
nals (CBCT's  may  be  operated  by  na- 
tional banks  without  regard  to  the  re- 
strictions contained  in  Federal  law 
regulating  branch  banks.  An  interpre- 
tive ruling  is  being  issued  herewith 
expressing  that  conclusion.  The  Comp- 
troller also  has  determined,  however, 
that  certain  monitoring  procedures  and 
cautions  should  be  Implemented  con- 
cerning the  use  of  CBCT's  in  an  attempt 
to  help  assiire  the  orderly  development 
of  the  nation's  banking  system. 

I.  Description  of  CBCT's.  A  number 
of  ditrerent  types  of  CBCT's  now  are 
available  or  can  be  expected  to  develop 
in  the  near  future.  No  attempt  Is  made 
here  to  catalog  every  possible  type  of 
terminal.  In  general,  these  terminals 
permit  an  existing  bonk  customer  to 
Initiate  transactions  resulting  in  a  cash 


FEDEIAI  UGISTER,  VOL   39,  NO.  248— TUfSOAY,  DCCEMiB  14,   1*74 


withdrawal  from  his  account,  a  crediting 
of  funds  to  his  account,  a  transfer  be- 
tween his  checking  and  saving  accounts, 
and  payment  transfers  from  his  account 
Into  accounte  maintained  bjr  other  bank 

customers.  ,.^,»r- 

Both  manned  and  unmanned  CBCrrs 
are  now  In  use.  The  CBCT  typically  in- 
volves: (a)  A  card  Issued  to  and  carried 
by  the  customer  which  Is  Inserted  into 
the  machine;  and  (b)  a  keyboard  by 
which  the  customer  or  operator  of  the 
CBCT  can  insert  information  as  to  the 
tvAsaction  the  customer  wishes  to  ac- 
complish. The  customer's  card  sometimes 
contains  information  as  to  what  trans- 
actions are  authorized  for  that  particiUar 
customer,  and  some  CBCT's  are  capable 
of  updating  that  information  at  the  com- 
pletion of  the  transaction.  The  CBCT 
may  be  self-contained,  or  it  may  be  con- 
nected by  wire  (on-line)  to  a  bank's 
central  computer  at  a  remote  location. 
Information  which  Is  not  transmitted 
instantaneously  to  the  central  computer 
is  recorded  within  the  CBCT  by  tape  or 
other  means,  and  the  Upe  periodically 
Is  removed  and  taken  to  the  bank  for 
processing.  All  transactions  conducted  at 
a  CBCT  are  subject  to  verification  either 
by  on-line  communication  with  the 
bank's  computer  or  by  later  examination 
by  the  bank  of  the  tape  and  funds  col- 
lected f  ran  the  CBCT. 

Unmanned  CBCT*8  may  be  imder  con- 
trol either  of  the  bank  or  of  a  third  party. 
When  a  third  party  is  involved,  however, 
his  functions  usually  are  related  to 
ownership,  maintenance,  and  servicing 
of  the  CBCTs.  He  is  not  dlrecUy  Involved 
^w^rt/'ktBv  In  the  transaotkm  between 
the  eoBtomer  and  the  bank. 

Manned  CBCTs  now  In  use  always  hx- 
volve  a  third  party  In  addltk)n  to  the 
Ymv^  and  tta  customer.  In  a  tjrplcal  opa- 
atlon.  the  CBCT  would  be  located  In  a 
supennarket  and  manned  by  an  em- 
ployee of  the  store.  Transactions  which 
Involve  receipt  of  funds  or  cash  wlth- 
drawata  are  verified  by  the  employee,  and 
are  debited  or  credited  to  an  account 
matnt^****^  by  the  supermarket  at  the 
same  bank.  Thus  the  bank  customer  Is 
giving  funds  to  or  receiving  fimds  from 
the  supermarket,  and  the  supermarket  is 
a  nni^"''**^  as  well  as  an  operational,  in- 
termediary between  the  custcmer  and  the 
bank.  / 

Certain  devices  are  permissible  and 
may  be  used  by  national  tanks  without 
regard  to  the  Interpretive  ruling  issued 
herewith,  such  as  a  device  or  teller's  wto- 
dcm  which  is  a  part  of  a  bank's  main 
office  or  of  an  authorised  branch.  See, 
e  g  Dunn  v.  ^rst  National  Bank  of 
Cartersvine,  345  P.  Supp.  853  (N.D.  Oa. 
1972) ;  DrlscoD  v.  North  western  National 
Bank,  484  P  2d  173  (8th  Clr.  1983),  re- 
versing 349  P.  Bupp.  245  (D.  Minn.  1972) . 
This  niUng  also  does  not  deal  with  the 
use  of  any  device  whose  sole  function  Is 
to  verify  a  customer's  credit  standing  for 
purposes  of  authorizing  a  credit  card 
transaction  or  guaranteeing  payment  of 
a  check. 

if.  Historic^  aitd  stttutorv  back- 
ground. Branch  banks  were  an  uncom- 
mon phenomena  when  the  National  Cur- 
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rency  Act  of  1883  and  its  replacement 
and  revlsl<m.  the  National  Bank  Act  of 
1864.  were  passed.  These  Acts  thus  con- 
tained no  provision  de«ding  with  branch 
banks.  Section  8  of  the  National  Bank 
Act  of  1884  required  the  "usual  business" 
of  a  national  bank  to  be  transacted  "  •  •  • 
at  an  office  or  banking  house  located  in 
the  place  specified  in  its  organization 
certificate."  13  Stat.  102.'  As  early  as  1871 
the  Supreme  Court  interpreted  this  stat- 
ute to  permit  a  national  bank's  cashier  to 
certify  checks  elsewhere  than  at  the 
banking  house,  explaining : 

The  provision  of  the  Act  of  Congress  m  to 
the  place  of  business  of  the  banlcs  created 
under  It  must  be  construed  reasonably.  The 
business  of  every  bank,  away  from  Its  office — 
frequently  large  and  Important — to  unavoid- 
ably done  at  the  proper  place  by  the  cashier 
In  person,  or  by  correspondents  or  cthsr 
■gents. 

Merchants  Bank  v.  State  Bank,  10  WalL 
604;  651  (1871);  see  also  Bank  of  Au- 
gusta V.  Earle,  13  Pet.  519  (1839) . 

In  1911  Attorney  General  Wickersham 
recognized  a  "wide  difference"  between 
"the  right  to  establish  branch  banks  at 
which  a  general  banking  business  is  car- 
ried on,"  and  "the  mere  appointment  of 
agents  to  receive  and  collect  money  and 
forward  it  to  the  bank."  29  Ops.  Atty. 
Oen.  81.  90.  The  Attorney  General 
further  noted  (Id.  at  88) : 

|A|  braaeb  b*nk  requires.  In  effeot.  a  di- 
vision of  the  capital,  the  working  force  la 
organised,  and  the  bxislness  conducted  as  if 
it  were  a  separate  organlEatlon,  and  It  com- 
petes In  all  branches  of  the  banking  bxislness 
with  other  banks  In  that  locality  the  same 
as   If   It   w«re   an   independent   Institution. 

m  the  ensuing  decade  state  laws  per- 
mitting branch  banking  gave  state  banks 
such  a  competitive  advantage  that  they 
threatened,  in  some  states,  to  eclipse  the 
national  banking  ss^stcm  altogether.  In 
an  attempt  to  meet   this  competitive 
threat,  the  (Comptroller  authorised  na- 
tional banks  to  establish  so-called  teller 
windows,"  relying  upon  a  1923  opinion 
of  Attorney  General  Dougherty  that  the 
absence  of  authority  for  national  bank 
branching    did    not    prevent    national 
banks   from   opening  additional   offices 
"for  the  transacticm  of  business  of  a 
routine  character"  such  as  "the  receipt 
of  deposits  and  the  cashing  of  checks 
for    their    customers."    34    Ops.    Atty. 
Gen.    1.    A    year    later,    the    Supreme 
Court    held     that     the     1923     opinion 
at   the   Attorney    General    authorizing 
teller  windows  had  gone  too  far  in  seek- 
ing to  expand  the  ofF-premises  functions 
that  national  banks  might  perform  in 
the  absence   of   an  express   branching 
power,   but   the   Court  specifically   en- 
dorsed the  1911  opinion  of  Attorney  Gen- 
eral Wickersham.  First  National  Bank 
in  St.  Louis  V.  Missouri,  263  D.S.   640. 
A  month  after  the  Supreme  Court  de- 
cision in  the  St.  Louis  case,  Rep.  McFad- 
den    introduced    a    bUl    to    authorize 
branches  for  national  bcmks.  One  of 
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the  principal  purposes  of  the  McPadden 
Act  was  to  clarify  the  doubts  cast  upon 
the  operation  by  national  banks  of  tell- 
ers windows  as  a  result  of  the  Supreme 
Court  opinion.  Indeed,  one  opponent  of 
the  bill  objected  to  the  speed  with  which 
"the  comptroller's  office  had  the  case  on 
appeal  ready  for  Congress."  67  Cong. 
Rec.  2842  (1926)  (Rep.  Nelson).  It  seems 
clear  that  Congress  Intended  to  define 
these  tellers  windows  as  branches,  and 
to  authorize  them  within  the  applicable 
branching  limitations. 

Rep.  McPadden 's  bill  became  the  Mc- 
Padden Act  of  1927,  44  Stat.  1228.  The 
Act  permitted  a  natlmal  bank,  with  the 
apt>rovaI  of  the  Comptroller,  to  estab- 
lish and  operate  new  branches  within 
the  limits  of  the  city.  town,  or  village  in 
which  the  bank  Is  situated,  if  such  estab- 
lishment and  operation  were  permitted 
by  state  law  to  state  banks.  The  Act  fiu-- 
ther  defined   "branch"   as  follows: 

The  term  "branefa"  as  used  In  this  section 
shaU  be  held  to  include  any  branch  bank, 
branch  office,  branch  agency,  additional  of- 
fice, or  any  branch  place  of  business  located 
m  any  State  or  Territory  of  the  United 
States  or  In  the  District  of  Columbia  at 
which  deposits  are  received,  or  checks  paid, 
or  money  lent. 

'The  McPadden  Act  also  imposed  for 
the  first  time  a  limit  on  the  branching 
ability  of  some  state  chartered  banks. 
State  banks  which  were  members  of  the 
Pederal  Reserve  System  were  permitted 
to  retain  and  operate  existing  branches, 
but  were  forbidden  to  estabUsh  any  new 
branches  "  •  •  •  beyond  the  limits  of  the 
city,  town,  or  village  in  which  the  parent 
bank  is  situated."  Accortllng  to  Rep.  Mc- 
Padden, this  Act  established  competitive 
equality  "among  an  member  banks  of  the 
Pederal  Reserve  System."  68  CTong.  Re«. 
5815  (1927).' 

The  branch  definition  of  the  McFadden 
Act  never  1ms  been  amended  and  is  found 
at  12  UJ3.C.  36(f).  The  only  major 
change  since  the  McPadden  Act  in  the 
branching  powers  of  national  banks  was 
accomplished  by  the  Banking  Act  of  1933. 
48  Stat.  189.  which  permitted  a  national 
bank  to  establish  and  operate  branches 
at  any  point  within  the  state  in  which 
the  bank  was  situated,  if  such  establish- 
ment and  operation  were  authorized  to 
state  banks  and  subject  to  the  restrtc- 
tions  as  to  location  imposed  by  state  law 
upon  state  banks.  This  statute  also  es- 
tablished minimum  capital  requirements 
for  branches  of  national  banks.  Itie 
Banking  Act  of  1933  also  permitted  "out- 
side" branches  to  be  established  by  state 
member  banks. 

m.  The  ExclusivUv  of  the  Federal  Def' 
inition  of  "Branch".  The  Supreme  Court 
in  First  National  Bank  In  Plant  City  v. 
Dickinson,  396  US.  122,  133  (1969),  re- 
jected the  contention  that  "state  law 
definitions  of  what  constitute  'branch 


•This  provision  of  section  8  later  became 
aeettoo  6190  of  the  Revised  Statirtes  and,  as 
amended.  Is  now  found  at  12  V&.C.  i  SI. 


'Even  the  limited  competitive  eqiiaUty 
spoken  of  by  Rep.  McFadden  was  not  com- 
pletely achieved  because  of  the  grandfather 
rights  given  to  state  member  banks  on 
branches  outside  tbelr  home  town  or  city  and 
because  of  minimum  population  restrictions 
applicable  to  branches  of  national  banks  but 
not  to  branches  of  state  mtimhcr  banks. 
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banking'  must  control  the  content  of  the 
Federal  deflnlUon  of  !  38(f)."  Courts 
both  before*  and  after*  the  Plant  City 
decision  hare  recognized  that  "what 
constitutes  a  branch  of  a  national  bank 
•  ••  Is  to  be  determined  by  application 
of  the  standards  prescribed  by  12  U.S.C. 
8  36(f) ."  North  Davis  Bank  v.  First  Na- 
tional Bank  ot  Layton.  457  P.  2d  820.  822 
(10th  Cir.  1972).  The  Comptroller  agrees 
that  state  law  cannot  affect  the  defini- 
tion of  temu  used  In  this  federal  statute. 
and  that  a  resolution  of  whether  a  CBCT 
is  a  branch  for  purposes  of  federal  law 
should  be  the  same,  for  example,  in  Cali- 
fornia, which  permits  statewide  branch 
banking,  as  in  Texas,  whose  constitution 
m-ohlbits  branching. 

The  underlying  structure  of  the  Na- 
tional Bank  Act  shows  the  necessity  of 
this  result.  The  National  Bank  Act  of 
1864,  13  Stat.  99,  substantially  amended 
and  replaced  the  Natibnal  Currency  Act 
of  1863,  12  Stat.  65&.  The  paramount  in- 
tention of  both  of  these  statutes  was  to 
"•   •  •  give  every  possible  support  to  the 
pubic  credit  •   •  •"  by  a  uniform  cur- 
rency "•  •  •  furnished  by  national  as- 
sociations, organized  under  a  general  act 
of   Congress    •   •   ••■  Abraham   Lincoln, 
Special  Message  on  Financing  the  War, 
Senate  Journal,  pp.  121-122  (37th  Cong.. 
3rd  Sess.,  Jan.  17,  1863) .  The  first  Comp- 
troller of  the  Currency.  Hugh  McCulloch. 
in  submitting  his  detailed  recommenda- 
tions for  the  amendment  of  the  National 
Currency  Act  of  1863,  pointed  out  that 
the   national  banking  system   was   ex- 
pected in  the  seaboard  areas  "•   •   'to 
supersede  the  system  of  banking  In  these 
states  by  attracting  to  it  the  capital  of 
existing  (i.e.,  state]  banks."  Annual  Re- 
port of  the  Comptroller  of  the  Currency, 
p.  10  (Nov.  28.  1863).  Secretary  of  the 
Treasiu7  Chase  emphasized  at  page  19 
of   his    1863   Annual    Report    that   the 
recommended  changes  in  the  national 
banking  system  would  "•   •   •  induce  the 
conversion,   at   the  earliest   practicable 
period,  of  the  bank  corporations  of  the 
states  into  national  banking  associations 
•   •   '."  Consistent  with  this  intention 
Congress  gave  special  competitive  ad- 
vantages to  national  banks  over  state 
banks  in  order  to  induce  the  state  banks 
either  to  convert   into   national   asso- 
ciations or  go  out  of  business  altogether. 
When  the  state  banking  system  did  not 
disappear  as  expected.  Congress  in  1865 
enacted  a  10  percent  tax  on  state  bank 
notes.  13  Stat.  489,  which  W£is  expected 
to  eliminate  the  state  banking  system. 
Sections  7  and  14  of  the  1865  Act  specifi- 
cally provided  for  the  conversion  of  state 
chartered  banks  into  national  banlctng 
associations.    The    1885    statue    largely 
achieved  the  desired  result:  in  one  year 
the  number  of  state   chartered   banks 
dropped  from  1.089  to  349  while  the  num- 
ber of  national  banks  rose  from  467  to 
1.294. 

Thus  there  is  no  general  purpose  in 
the   National    Bank   Act   to    defer   to 


*  Camdan  Trost  Oo.  ▼.  Oldney.  301  F.  ad  621 
(D.O.  dr.),  oert.  (tenlMl.  300  U3.  886  (1962). 

*  S«e,  eg..  Th«  Ramapo  Bank  r.  Camp,  430 
F.  ad  33S.  84S  (Sd  Olr.  10TO). 
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state  statutes  regulating  state  chartered 
banks,  and  it  is  against  this  background 
that  Chief  Justice  Burger's  admo  iitloa 
In  Plant  City,  supra.  396  U.S.  at  133-134 
must  be  read: 

Admlttedly.  Bt»t«  Uw  cotnM  Into  plajr  in 
deciding  ho"*,  where,  and  when  branch  banka 
may  b«  operated.  Walker  Bank,  auprv  for  In 
section  36(c)  Corgreas  entruated  to  the 
States  the  regulation  of  branching  aa  Con- 
gress then  conceived  It.  But  to  allow  the 
SUtea  to  define  the  content  ot  the  term 
"branch"  would  make  them  the  sole  Judgea 
of  their  own  powers.  Congress  did  not  Intend 
such  an  Improbable  result  aa  appears  from 
the  Inclusion  In  section  36  of  a  general  defi- 
nition of  'branch.' 

In  Other  words,  the  "branch"  definition 
of  section  38(f)  cannot  be  varied  by  state 
law,  but  instead  constitutes  in  itself  the 
test  to  be  applied  in  the  first  instance  to 
determine  the  extent  to  which  state  law 
is  to  be  permitted  to  operate  upon  na- 
tional banks  in  controvention  of  the 
National  Bank  Act's  general  supremacy 
over  state  law.  See,  e.g..  Tiffany  v.  Na- 
tional Bank  of  Missouri.  18  WaU.  409 
(1874);  Easton  V.  Iowa,  188  U.S.  220 
(1903). 

This  construction  of  12  UB.C.  S  38(f) 
accords  with  the  settled  principle  that 
words  in  a  federal  statute  should  be  given 
a  federal  and  nation-wide  meaning.  New 
York  V.  Felring.  313  U.S.  283,  285  (1941). 
This  principle  is  particularly  applicable 
where  a  federal  statute  delimits  the  ex- 
tent to  which  a  federal  inatrumentallty  Is 
subject  to  state  law.  See.  e.g.,  First  Agri- 
cultural National  Bank  v.  State  Tax 
Commission,  392  U.S.  339,  347  ( 1968) .  The 
need  to  give  a  federal  content  to  words 
used  In  a  federal  statute  Is  not  dimin- 
ished because  the  statute  might  have 
been  enacted  to  allow  national  bajiks  to 
compete  with  the  state  banks  on  equal 
terms.  Federal  Deposit  Insurtmce  Corp, 
V.  Tremaine.  133  F.  2d  827  (2d  Clr.  1943). 

TTius  the  Comptroller  Is  called  upon  to 
construe  the  branch  definition  of  the  Mc- 
Fadden  Act  as  a  matter  of  federal  law 
and  to  apply  that  construction  in  a 
consistent  manner  to  CBCT's  throughout 
the  United  States. 

rv.     Construing     and     applying     the 
"branch"  definition.  The  principal  statu- 
tory question  is  whether  a  CBCT  Is  a 
"branch    bank,    branch    office,    branch 
agency,  additional  ofBce.  or  •   •   •  branch 
place  of  business"  within  the  meaning 
of  the  McFadden  Act.  A  branch  bank 
commonly  is  thought  of  as  a  building 
containing  teller's  windows,  desks  and 
chairs,  customer  counters,  and  bank  per- 
sonnel with  whom  the  banking  public 
may  transact  a  full  range  of  banking 
services.  A  CBCT  obviously  is  not  an 
"office",  and  only  a  very  few  of  the  kinds 
of  transactions  normally  associated  with 
a  banking  office  or  place  of  business  can 
be    Initiated    at    a    CBCT.    A    CBCT 
custocner    cannot,    for    example,    open 
an    account    with    the    bank,     apply 
for    a    loan,    purchase    savings    bonds, 
obtain  money  orders,  cashiers  checks, 
or   travellers   checks,  maintain   a  safe 
deposit    box.    cash    travellen    checks. 
exchange  currency,  or  engage  In  any  of 
a  large  number  of  other  common  retail 


banking  transactions.  Indeed,  only  an 
existing  customer  of  the  bank  may  use 
a  CBCT.'  The  CBCT  therefore  is  more 
closely  analogous  to  a  mail  box  or  a  tele- 
I>hone  through  which  a  customer  may 
communicate  with  his  bank  to  accom- 
plish certain  routine  transactions.  The 
Comptroller  thus  believes  that  a  CBCT 
would  not  be  a  branch  bank,  branch  of- 
fice, branch  agency,  additional  ofHce, 
or  branch  place  of  business  within  the 
common  understanding  of  those  terms, 
and  thus  looks  to  the  legislative  history 
for  guidance  as  to  whether  those  terms 
should  be  given  other  than  their  ordi- 
nary meaning. 

As  already  noted,  one  of  the  principal 
Congressional  concerns  was  the  tellers 
windows  then  being  operated  by  national 
banks.  There  was  no  consistent  Congres- 
sional understanding,  however,  of  the 
exact  nature  of  these  teUers  windows  or 
of  what  other  places  of  business  should 
or  should  not  be  classified  as  branches. 
This  confusion  was  summarized  by  Rep. 
Stevenson,  who  pointed  out  that  many 
members  of  Congress  objected  to  the 
McFadden  Act  because  Its  authorization 
of  only  "Inside"  branches  for  national 
and  state  member  banks  effectively 
would  prohibit  the  development  of  state- 
wide branching.  He  noted  an  alliance  of 
those  who  "do  not  want  any  limitation 
placed  on  the  power  of  the  states  to 
grant  branches  anywhere  and  every- 
where' with  a  "small  but  very  respect- 
able element  who  are  so  adverse  to 
branch  banking  or  branch  offices  or 
branch  anything  that  they  would  protest 
against  the  naUonal  bank  teller  carry- 
ing change  across  the  street  to  a  one- 
legged  widow  selling  peanuts  to  a  para- 
lyzed cripple  on  the  comer."  87  Cong 
Rec.  2837  (1926). 

Some  legislators  viewed  branches  In 
functional  rather  than  physical  terms 
See,  e.g..  87  Cong.  Rec.  3248  (1926)  (Rep. 
Cannon).    67    Cong.    Rec.    2855    (1928) 
(Rep.  Kurtz),  and  68  Cong.  Rec.  5818 
(1927)   (Rep.  McFadden).  The  strongest 
Indication,  however,  is  that  legislators 
viewed     both     tellers     windows     and 
branches  as  having  certain  physical  and 
personnel  aspects.  Rep.  CeUer  described 
the  tellers  windows   as.   "large  monu- 
mental establishments,   large  buildings 
costing  fortunes  to  build"  which  were 
physically  "separate  establishments"  and 
"In  effect  branches."  67  Cong.  Rec.  2880 
(1928).   Rep.   LaOuardla   In  comparing 
tellers  windows  to  branches  said,  "year 
after  year  teller  windows  are  Increased 
In  the  cities.  They  are  not  teller  windows 
In  any  sense  of  the  word.  They  are  com- 
plete   banking     establishments     •   •  •. 
monumental  buildings,  with  a  vice  presi- 
dent in  charge,  with  complete  banking 
departments  which  are  instituted  under 
the  guise  of  teller  windows."  87  Cong. 
Rec,  3230  (1926).  CBCT's  do  not  have 
these  phsrslcal  and  personnel  character- 
istics  and   apparently   would  not   fan 


■  See  the  discussion  of  this  ciurtomer  lim- 
itation in  Independent  Bankers  of  Oregon 
T.  Camp,  8ST  F.  Supp.  1901.  1356  (D.  Ot«. 
1973).  remanded  0th  Clr.  Mo*.  TS-MM  Mid 
73-2300  (Deo.  4.  1978). 
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within  the  moet  widely  Accepted  Con- 
gressional understanding  oS  the  terms 
"t>ranch  bank,  branch  office,  branch 
agmicy.  additional  office,  or  *  *  *  branch 
place  of  business."  CBCTs  would  seem 
closer  to  the  routine  off-premises  activi- 
ties approved  by  the  Supreme  Court  in 
Merchants  Bank  v.  State  Bank,  supra, 
and  by  Attorney  General  Wickersham  in 
1911  than  they  would  to  the  teller's  win- 
dows which  Congress  Intended  by  the 
McFadden  Act  to  authorize.* 

Additionally,  the  legislaUve  history  of 
the  McFadden  Act  shows  a  Congressional 
intention  to  permit  competition  and  to 
promote  public  service.  Rep.  McFadden 
stated  that  "the  main  purpose  of  the  bill 
is  to  remove  certain  outstanding  handi- 
caps from  national  banks  which  now 
stated  that  "the  main  purpose  of  the  bill 
fle<^ed  and  efficient  modem  banking 
business."  66  Cong.  Rec.  2830  (1926).  He 
also  stated  that  "there  is  another  factor 
Involved  besides  the  question  of  meeting 
the  competition  of  f state]  banks  and 
that  is  the  question  of  service."  66  Cong. 
Rec.  1778  ( 1928) .  Rep.  Watklns  explained 
his  vote  In  favor  of  the  bfll  as  follows 
(66  Cong.  Rec.  1775  (1925) ) : 

I  am  perauJulMl  to  vote  for  this  mMBui* 
for  tiM  r««aon  tli«t  crowded  conditions,  tr&f- 
fie  regulaUons.  lack  of  parking  facllltlM  In 
our  clUea  D«ee«lt&te  some  change  In  bank- 
ing faculties  to  suit  the  convenience  oi  tbm 
complex  and  crowded  buslneM  world.  Banks, 
bankers,  and  customers  In  large  cities  are  In 
a  situation  slmUar  to  telephone,  electric 
light  and  gas  companies,  or  the  post  ofllce, 
all  of  which  have  branches  for  the  cus- 
tomers' convenience.  Economy  In  Hum, 
energy,  and  many  other  factors  demand  that 
the  oid  order  give  away  to  a  modem  and 
•enslble  plan.  Party  traditions  and  prej- 
udices should  not  fetter  or  bind  ns  to  the 
detriment  of  our  country  or  the  service  of 
our  coDstltaents. 

The  current  CBCT's  are  merely  the 
forerunner  of  an  expected  family  of  cus- 
tomer operated  electronic  terminals 
which  will  change  the  face  of  the  bank- 
iUi  industry.  A  few  banks  already  offer 
a  service  which  permits  a  customer  to 
activate  the  bank's  computer  directly 
from  the  customer's  telephone  and  thus 
to  initiate  various  banking  transactions. 
Technology  already  exists  through  which 
a  terminal  located  in  a  retail  establish- 
ment could  be  used  to  transfer  automati- 
cally the  retailer's  accoimt  funds  by 
which  a  customer  would  pay  the  retailer 
for  goods  and  services.  Defining  such 
electronic  communication  devices  as 
branches  and  applying  to  them  the  se- 
vere geographic  and  capital  restrictions 
contained  in  the  McFadden  Act  would 
stifle  the  developm«it  of  modem  bank- 
ing and  of  a  newly  evolving  payments 
system.  TUs  result  would  be  an  In- 
appropriate use  of  a  statute  one  of  whose 
principal  purposes  was  to  expand  bank- 
ing powers  to  provide  th*  public  with 
better  service. 


•  other  activities  national  tanks  routlnrty 
conduct  off  premise*  Includ*  new-business 
aollcltation.  loan  closings,  tale  of  money 
orders  and  txavellers  checks,  banking  by  mall, 
credit  card  services,  various  corfe;pondent 
servlcea.  and  data  processing.  Some  banks 
f«i.t«t»in  their  trust  departments  In  build- 
ings separate  from  the  main  bank. 
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The  Comptroller  believes,  moreover, 
that  a  contrary  interpretatltm  of  the 
McFadden  Act  would  estaUlsh  an  un- 
desirable competitive  Inequality  In  some 
states  between  national  and  state  char- 
tered banks.  In  the  state  of  Washington, 
for  example,  traditional  branches  may  be 
established  only  within  the  same  coimty 
as  the  bank's  main  office,  or  elsewhere 
within  the  state  by  merger.  CBCT's  may 
be  established  by  state  banks,  however, 
anywhere  within  the  state.  Thus,  If  a 
CBCT  were  a  branch  within  the  mean- 
ing of  the  McFadden  Act,  the  resxUt  In 
the  state  of  Washington  would  be  that 
national  banks  could  establish  traditional 
brtmches  statewide,  although  state  char- 
tered banks  could  not.  This  result  seems 
out  of  harmony  with  the  Intention  of 
the  McFadden  Act. 

The  Supreme  Court  In  Plant  City. 
tuprc.  stated  that  "it  is  relevant  In  ccm- 
struing  'branch'  to  consider,  not  merely 
the  contractual  rights  and  liabilities  cre- 
ated by  the  transaction,  but  all  those 
aspects  of  the  transaction  that  might 
give  the  [national]  bank  an  advantage 
In  Its  competition  for  customers."  396 
U.S.  at  136-137.  This  statement  was  made 
In  the  context  of  aa  opinion  which  bad 
reviewed  the  legislative  history  of  the 
McFadden  Act,  and  determined  that  the 
Act  dealt  with  competition  between  state 
chartered  and  national  banks.  396  U.B. 
at  130-134:  See  also  First  National  Bank 
of  Logan  v.  Walker  Bank  &  Trust  Co., 
385  U.S.  252  (1966).  The  Court  in  Plant 
City,  after  considering  both  the  contrac- 
tual rights  and  liabilities  and  the  com- 
petitive aspects  determined  that  "a  sys- 
tematic attempt  to  secure  for  national 
banks  branching  privileges  which  Flor- 
ida denies  to  competing  state  lianks"  was 
Involved  in  the  operation  of  an  armored 
car  service  and  a  receptacle  which  were 
adverUsed  as  a  "mobile  drive-in"  pro- 
viding "Full  Service  Banking  at  your 
doorstep,"  and  that  this  operation  con- 
stituted branch  banking. 

Consideration  —  a::  hereafter  set 
forth — of  the  competitive  aspects  refer- 
red to  by  the  Court  in  Plant  City  does 
not  require  CBCT'a  to  be  viewed  as 
branches.  Additionally,  an  smalysls  of  the 
contractual  rights  and  liabilities  under 
which  a  CBCT  is  operated  shows  that- 
even  if  a  CBCT  is  considered  to  be  a 
branch  office,  branch  agency,  or  branch 
place  of  business — it  is  not  receiving  de- 
posits, paying  checks,  or  making  loans 
within  the  meaning  of  12  U.S.C.  36(f). 
Such  an  analysis  is  made  In  an  appen- 
dix hereto,  which  represents  the  views 
of  the  Comptroller  should  these  ques- 
tions be  raised.  The  contractual  rights 
and  liabilities  reviewed  in  this  analysis 
arise  from  the  usual  operating  procedures 
of  a  CBCT.  and  have  significant  pur- 
poses other  than  structuring  the  tech- 
nical and  legal  aspects  of  the  transac- 
tion to  avoid  the  branch  banking  stat- 
utes Compare  Plant  (Jlty,  supra,  396  UJS. 
at  126.  136-137. 

State  reaction  to  CBCT's  has  been 
varied  and  conflicting.  At  least  three 
states,  Oregon,  Washington,  and  Massa- 
chusetts, authorize  some  sort  of  CBCT 
by  specific  legislation  which  does  not 
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treat  these  facilities  as  branches.  In- 
deed, the  legislation  in  the  State  of 
Washington,  which  was  signed  on  April 
30.  1974,  authorizes  the  esUbUshment 
of  "satellite  facilities"  anywhere  within 
the  state,  and  specifically  provides  "that 
such  a  facility  shall  not  be  construed  to 
be  the  establishment  of  a  branch." 
Branch  banking  in  the  State  of  Wash- 
ington, as  already  noted,  is  limited  for 
the  most  part  to  a  bank's  home  county. 

The  Attorneys  General  of  Texas.  Kan- 
sas, and  Florida  have  authorized  the  use 
of  CBCT's  in  some  circumstances,  al- 
though branch  banking  is  prohibited  In 
each  of  these  states.  The  Attorney  Gen- 
eral of  Illinois,  another  state  which  pro- 
hibits branch  banking,  however,  has  de- 
termined that  the  same  off-premises 
activities  permitted  in  Texas  and  Florida 
would  constitute  illegal  branch  banking 
if  performed  in  Illinois.  The  Attorney 
General  In  Nebraska — another  non- 
branching  state — has  ruled  that  a  CBCT 
Is  a  branch,  but  his  opinion  has  been 
reversed  by  a  state  court. 

The  competitive  picture  is  greatly  In- 
fluenced by  recent  regulations  of  the 
Federal  Home  Loan  Bank  Board  per- 
mitting the  estabUshment  by  federally 
chartered  savings  and  loan  associations 
of  remote  service  units.  See  39  FR  23991 
(June  28, 1974) .  Similar  regulations  have 
been  issued  for  credit  unions  by  the 
National  Credit  Union  Administration. 
39  FR  30107  (Aug.  21.  1974).  In  some 
states,  such  as  Nebraska,  savings  and 
loan  associations  have  been  quick  to  take 
advantage  of  the  regulations,  and  the 
banking  Industry  should  be  permitted  to 
meet  this  competition.  While  it  some- 
times is  difficult  for  agencies  acting  un- 
der statutes  passed  by  three  different 
Congresses  to  fathom  any  clear  overall 
Congressional  intent,  no  reason  suggests 
itself  why  Congress  would  desire  the 
McFadden  Act  to  be  interpreted  to  impair 
the  health  of  the  national  banking  sys- 
tem through  the  loss  of  customers  who 
are  now  discovering  the  convenience  of 
remote  CBCT's  offered  by  credit  unions 
and  savings  and  loan  associations. 

It  is  expected  that  the  Interpretive  rul- 
ing issued  herewith  may  give  national 
banks  an  advantage  vis-a-vis  state  banks 
In  some  states,  but  not  in  other  states. 
Where  competitive  differences  do  occur, 
they  will  be  of  the  sort  normally  associ- 
ated with  the  dual  banking  systems. 
State  banks,  for  example,  may  elect  not 
to  join  the  Fedend  Reserve  System  and 
thereby  frequently  are  permitted  (de- 
pending upon  state  law)  to  keep  reserves 
in  interest  bearing  notes  or  In  corre- 
spondent accounts  at  other  banks,  thus 
substantially  reducing  the  costs  of  main- 
taining reserve  accounts.  State  banks 
also  sometimes  are  given  higher  lending 
limits  or  broader  discretion  in  maicing 
loans.  In  other  non-branching  areas  na- 
tional banks  enjoy  competitive  advan- 
tages. These  dUTerences  are  Inherent  In 
a  dual  banking  system  which  is  funda- 
mentally Inconsistent  with  complete 
equality  between  state  chartered  banlcs 
and  natkmal  banks.  Of.  First  National 
Bank  of  Fairbanks,  v.  Camp.  465  F.  2d 
586.  596   (D.C.  Ch:.).  cert,  denied.  409 
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U.S.  1124  (1972).  As  the  Supreme  Court 
noted  }n  Walker  Bank,  rupra,  the  prin- 
ciple of  competitive  equality  applied  only 
Insofar  as  branch  baiiking  \s  concerned. 
385  U.S.  at  261.  Nevertheless,  the  Comp- 
troller will  urge  temporary  limits,  £is  ex- 
I^alned  below,  in  an  attempt  to  minimize 
any  competitive  imbalances  which  might 
result  from  this  ruling. 

Thus  consideration  of  the  competitive 
aspects  as  required  by  Plant  City  shows 
that  the  use  of  CBCT's  will  not  be  part 
of  a  systematic  attempt  to  gain  a  com- 
petitive advantage  for  national  banks, 
but  Instead  is  a  necessary  step  to  enable 
national  banks  to  meet  existing  and  po- 
tential competition  frcHn  federal  sav- 
ings and  loan  associations  and  from 
state  chartered  institutions.  The  tfee  of 
CBCT's  by  national  banks  also  Is  re- 
quired to  bring  to  banking  customers  the 
benefits  of  existing  electronic  communi- 
cation technology. 

The  Comptroller  is  faced  with  a  diffi- 
cult task  of  applying  a  50  year  old  stat- 
ute to  an  industry  undergoing  a  great 
change  as  a  result  of  modem  electronic 
technology.  Persuasive  legal  arguments 
can  be  made  in  support  of  either  inter- 
pretation of  the  statute.'  The  Comptrol- 
ler beUeves.  however,  that  the  sound  de- 
velopment of  the  country's  banking  sys- 
tem and  the  underlying  legislative  pur- 
pose of  the  McPadden  Act  are  better 
served  by  concluding  that  CBCT's  should 
not  be  defined  as  branches.  He  thus  has 
stated  that  conclusion  in  an  interpretive 
ruling  which  is  published  herewith.' 

V.  Authority  to  operate  CBCT's.  It 
should  be  noted  that  a  national  bank 
clearly  is  authorized  to  operate  a  CBCT. 
even  though  a  CBCT  Is  not  a  branch. 
Sections  17  and  18  of  the  National  Bank 
Act  contemplate  that  a  national  bank 
shall  engage  in  "the  business  of  banking" 
and  Section  8  of  that  Act  authorizes  a 
national  bank  to  exercise  all  such  inci- 
dental powers  as  shall  be  necessary  to 
carry  on  the  business  of  banking.  See 
12  U.S.C.  sees.  26,  27  and  24  Seventh. 

The  business  of  banking  changes  with 
the  times.  In  an  early  case  the  Supreme 
Court  upheld  the  authority  of  a  national 
bank  to  certify  a  check  because  the  prac- 
tice of  certifying  checks  had  "gro>wn  out 
of  the  business  needs  of  the  country." 
Merchants  Bank  v.  State  Bank.  77  U.S. 
604.  648  (1871) .  A  more  recent  construc- 
tion of  these  statutes  by  the  Supreme 
Court  iqdield  a  national  bank's  power 
to  advertise  as  being  "one  of  the  most 
usual  and  useful  weapons"  In  "modem 
competition  for  business."  Franklin  Na- 
tkxial  Bank  r.  New  York.  347  US  S73. 
TTt  (1964).  A  number  of  other  Supreme 
Court  eases  duilxic  the  last  century  have 


construed  these  statutes  in  a  similar  flex- 
ible and  reasonable  fashion. 

A  C7BCT  basically  is  a  means  of  a  bank 
customer  transmitting  his  requests  or  in- 
structions to  a  bank,  and  receiving  re- 
sponses thereto.  Coomiunications  be- 
tween a  bank  and  its  customer  concern- 
ing disposition  of  the  customer's  account 
are  a  part  of  the  banking  business.  So 
long  as  the  conduct  of  this  business  does 
not  constitute  branching,  it  may  be  done 
away  from  the  banking  house  (Mer- 
chants Bank  v.  State  Bank,  supra) ,  and 
is  not  subject  to  regulation  by  state  law 
(Franklin  National  Bank  v.  New  York, 
supra). 

VI.  Limitations.  Even  though  a  CBCT 
Is  not  a  branch,  the  Comptroller  pos- 
sesses regulatory  authority  which  can  be 
exercised  to  limit  CBCT's  to  insure  the 
sound  development  of  the  banking  sys- 
tem. This  regulatory  authority  should  be 
used  sparingly,  however,  because 

*  *  *  regulation  haa  too  often  resulted  Ui 
protection  of  the  status  quo.  •  •  •  indtM- 
trles  have  been  more  progreealve  when  the 
ageoclea  have  endeavored  to  confine  regula- 
tion to  a  necessary  minimum  and  have  other- 
wise fostered  competition. 

Annual  Report  of  the  Council  of  Eco- 
nomic Advisors,  106-107  (1970) .  Particu- 
larly in  this  new  area  where  technology 
and  consiimer  response  are  changing 
rapidly,  the  Comptroller  t>elieves  that 
sellers  and  users  of  these  services  should 
be  given  the  widest  latitude  in  determin- 
ing how.  when,  and  where  CBCT's  can  be 
used  efficiently. 

Nevertheless,  a  change  from  traditional 
banking,  in  which  geography  is  of  su- 
preme importance,  to  electrcHilc  banldng 
in  which  time  and  distance  become  Ir- 
relevant, will  involve  competitive  adjust- 
ments for  many  banks.  The  Comptroller 
thus  is  adopting  the  following  policies: 

First,  any  national  bank  wishing  to 
establish  a  CBCT  may  not  do  so  without 
giving  30  days  prior  written  notice  to  the 
Comptroller  containing  the  information 
specified  in  the  interpretive  ruling.  This 
will  enable  the  Comptroller  to  monitor 
the  development  of  CBCT's  and  to  halt  or 
alter  their  establishment  if  such  action 
appears  appropriate.  Authority  for  this 
reporting  requirement  is  found  in  12 
use.  161. 

Second,  each  national  bank  should 
consider  the  impact  that  operation  of 
(TBCT's  will  have  upon  competing  finan- 
cial Institutions.  The  Comptroller  urges 
national  banks  prior  to  July  1.  1975.  not 
to  establish  a  CBCT  in  any  state  in  which 
state  law  would  prohibit  a  state  char- 
tered bank  from  establishing  a  similar 
facility.  This  urging  is  at  the  request  of 
the  Conference  of  State  Bank  Super- 
visors and  Is  designed  to  give  the  ItglrlTi- 
tures  of  such  states  an  ii|i|iiiitHnltr  to 
eocMlder  whether  Ihcy  wish  to  plMt  thilr 
state  chartered  teaks  on  an 


structure  apply  similarly  to  competing 
institutions.  During  &lay  1975  the  Comp- 
troller will  examine  the  then  existing 
situation  to  determine  whether  eqiiltable 
considerations  Indicate  further  policy 
statements  in  this  regard. 

Third,  some  state  laws  concerning 
CBCTs  require  that  these  devices  be 
shared  by  other  financial  institutions. 
The  Comptroller  is  not  adopting  any 
similar  requirement.  In  this  regard,  the 
antitrust  laws  of  the  United  States  are 
applicable  to  the  operation  of  CBCTT's. 
As  the  Department  of  Justice  noted  In  a 
May  1974  statement  to  the  Board  of  (3ov- 
emors  of  the  Federal  Reserve  System: 

The  queatlon  of  compulsory  access  to  any 
XFT  (electronic  funds  transfer)  system  will 
tiim  on  fact  questions — and  the  terms  of 
any  access  wiu  have  to  be  Ullcved  to  the 
particular  facts.  At  the  outset  compulsory 
access  would  not  be  required  unless  the  par- 
ticular facility  Is  found  to  be  'essential'  m 
the  sense  that  exclusion  would  impose  a 
significant  handle^. 

Just  as  exclusion  from  a  CBCTT  sys- 
tem sometimes  might  raise  questions  un- 
der the  antitrust  laws,  the  sharing  by 
two  or  more  competitors  of  a  CBCT  sys- 
tem also  cou*d  raise  legal  difficulties  if, 
for  example,  the  result  of  that  sharing 
was  to  discourage  competition  and  inno- 
vation between  two  competitors  each  of 
whom  independently  was  capable  of 
establishing  its  own  system.  Thus  the 
Comptroller's  ruling  permits,  but  does 
not  require,  banks  to  share  CBCT's  with 
other  financial  institutions,  and  national 
banks  and  their  counsel  are  advised  to 
consider  the  antitrust  laws  when  ques- 
tions arise  concerning  the  sharing  of 
these  facilities. 

vn.  Effective  date.  The  Administra- 
tive Procedure  Act  does  not  require  no- 
tice and  solicitation  of  comments  In  con- 
nection with  Interpretive  rules.  5  U.S.C. 
9  553(b).  Many  interested  persons  have 
made  their  views  Informally  known  to 
the  Comptroller  even  without  a  formal 
solicitation  of  comments,  and  these 
views  have  been  considered.  The  Ad- 
ministrative Procedure  Act  also  permits 
Interpretive  rules  to  become  effective 
immediately.  5  U.S.C.  563(d).  Since  the 
interpretive  ruling  Issued  herewith  will 
not  restrict  any  activities  now  being  car- 
ried out  by  any  bank,  and  since  the 
Comptroller  believes  that  substantial 
public  benefit  will  result  from  this  rul- 
ing, no  reason  exists  to  delay  its  effec- 
tiveness. Therefore,  effective  immedi- 
ately upon  publication,  the  existing  12 
CPR  7.7491.  "Deposit  Machhies "  is  re- 
scinded, and  the  new  i  7.7491.  "Cxistom- 
er-Bank  Communication  Terminals"  ac- 
companying this  statement  is  adopted. 

Part  7  of  12  CFR  Chapter  I  is  amnwled 
by  revlsinc  |  7.7491  to  read  as  follow*: 


struction  to  receive  or  transfer  funds  for 
the  customer's  benefit.  The  device  may 
receive  or  dispense  cash  in  accordance 
with  such  a  request  or  instruction,  sub- 
ject to  verification  by  the  bank.  Such  de- 
vices may  be  unmanned  or  manned  by  a 
bona  fide  third  party  xmder  contract  to 
the  bank.  The  banlt  for  a  reasonable 
period  of  time  may  provide  one  of  its  em- 
ployees to  Instruct  and  assist  cxxstomers 
In  the  operation  of  the  device.  Any 
transactions  initiated  by  such  a  device 
shall  be  subject  to  verification  by  the 
bank  either  by  direct  wire  transmissicm 
or  otherwise. 

(b)  Use  of  such  devices  at  locations 
other  than  the  main  office  or  a  branch 
ofBce  of  the  bank  does  not  constitute 
branch  banking.  A  bank  may  provide  in- 
surance protection  imder  its  bonding 
progrson  for  transactions  involving  such 
devices. 

(c)  The  establishment  and  use  of  these 
devices  is  subject  to  the  following  limi- 
tations: 

( 1 )  Written  notice  must  be  given  to  the 
Comptroller's  Office  and  to  the  office  of 
the  appropriate  regional  administrator 
30  days  before  acy  such  device  is  put  into 
(^?eration.  Such  notice  shall  describe  with 
regard  to  the  device  or  machine: 

(1)  Tlie  location; 

(ii)  A  general  description  of  the  area 
where  located  (e.g.,  shopping  center,  gas- 
oline station,  supermarket)  and  the  man- 
ner of  installation  (e.g.,  free  standing, 
exterior  wall,  separate  Interior  booth) ; 

(ill)  The  manner  of  operation,  includ- 
ing whether  the  device  is  on-line; 

(iv)  The  kinds  of  transactions  which 
will  be  performed; 

(V)  Whether  the  device  will  be  manned, 
and,  if  so,  by  whose  employee; 

(vl)  Whether  the  device  will  be  shared, 
and,  if  so,  under  what  terms  and  with 
what  other  institutions  and  their  loca- 
tion; 

(vli)  The  manufacturer  and,  if  owned, 
the  purchase  price  or,  if  leased,  the  lease 
payments  and  the  name  of  the  lessor; 

(viii)  The  distance  from  the  nearest 
banking  office  and  from  the  nearest  simi- 
lar device  of  the  reporting  bank;  and 

(ix)  The  distance  from  the  nearest 
banking  office  and  nearest  similar  device 
of  another  commercial  bank,  which  will 
not  share  the  facility,  and  the  name  of 
such  other  bank  or  banks. 

(2)  National  banks  are  urged  prior  to 
July  1.  1975.  not  to  establlah  a  CBCT  tn 
any  state  in  which  state  law  would  pro- 
hibit a  sUte  chartered  back  from  estab- 
Uahlng  a  similar  facility. 

(S>  Tb  the  extent  consUtent  with  th* 
antitrust  laws,  national  banks  ar«  par- 
mlttMl.  but  not  required,  lo  ahart  MCsh 
iavteaa  with  on*  or  more  other  nnanrtal 
iMtltutkina. 
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tlonfi  to  oonsummaMHbe  f  oUowlng  kinds  of 
transactions:  Casta  withdrawals  from  <!©- 
mand  accounts,  savings  account*  and  credit 
card  accounts;  deposit  to  demand  accounts 
or  to  savings  accounts;  transfers  from  de- 
mand to  savings,  or  from  savings  to  de- 
mand, or  from  credit  card  to  demand;  pay- 
ment deduct  from  demand  or  from  savings. 
Consummation  of  these  transactions  by  the 
bank  for  the  customer  Is  contingent  upon 
certain  conditions  being  satiafled  before  con- 
tractual rights  and  obligations  attach  and 
"d^HiBlte  are  received,  or  checks  paid,  ot 
money  lent."  These  conditions  arise  In  an 
electronic  banking  situation  because  the 
CBCT's  Involved  are  not  sophisticated  enough 
to  carry  out  the  procedures,  sxich  as  authen- 
tication and  verlflcatlon,  necessary  to  assure 
safe  and  sound  banking  and  prevent  losses  to 
customers  and  banks. 

TTNMANKED    ATTTOMATCO   TEKMINALS 

When  an  luunanned  automated  terminal  is 
operated  off-line.  I.e.,  not  connected  by  wire 
to  the  bcmk's  computer,  a  deposit  transac- 
tion is  not  consummated  untn  the  bank 
actually  Is  notified  ot  the  cvistomer's  instruc- 
tions, and  the  amount  of  funds  necessary  to 
implement  the  instruction  are  received  and 
verified.  This  notification,  receipt,  and  verlfl- 
catlon takes  place  at  the  bank  after  ooUeo- 
tlon  from  the  CBCT  of  the  funds  left  there 
and  of  a  tape  or  other  medium  upon  ^i^ileb 
all  instructions  have  been  recorded.  The 
bank  cannot  give  credit  for  these  funds  prior 
to  receipt  and  verlflcatlon  any  more  than 
It  could  give  credit  for  Items  sent  by  mall 
to  the  bank  and  not  yet  received.  These 
funds  do  not  become  deposits  for  any 
purpose — Including  the  application  of  12 
VS.C.  36(f) — untU  received  and  accepted  at 
the  chartered  banking  premises.  See,  e.g., 
Bernstein  v.  Northwestern  National  Bank, 
167  Pa.  Super.  73,  4r  A.  2d  440,  In  re  Farnters 
State  Bank  of  Amhearst,  67  SJD.  61,  68-60, 
289  N.W.  76.  78-79. 

Funds  left  at  an  unmanned  CBCT  which 
Is  connected  by  wire  to  the  bank's  computer 
emd  operated  on-line  similarly  do  not  beccMne 
deposits  until  received  and  verified  at  the 
bank.  The  customer's  Instructions  to  receive 
the  deposit  are  Instantaneously  conunxml- 
cated  to  the  bank.  Just  as  If  the  customer 
had  called  the  bank  by  telephone  to  request 
that  the  bank  receive  funds  for  his  account. 
No  unmanned  CBCT  now  in  use,  however. 
Is  able  to  verify  the  funds  received,  and  It 
would  be  unsafe  and  unsound  practice  for 
the  bank  to  give  Immediate  unconditional 
credit  to  a  customer  based  solely  upon  Infor- 
mation supplied  by  the  customer  without 
verification.  Thus  the  customer's  offer  to 
create  a  deposit  relationship  Is  not  accepted, 
and  the  contractual  debtor-creditor  dei>oalt 
relationship  does  not  arise,  until  the  funds 
•re  raoelved,  counted,  and  aooeptad  at  tha 
bank. 

OMh  withdrawals  from  unmanned  CBCT's 
•I*  aeooiBpllabed  by  the  customsr  requeattng 
th»  bank  through  the  CBCT  to  dMver  to 
the  eustooaer  a  pre-packaged  bundle  of  our- 
iWMf  la  a  atandard  amount,  sudi  aa  MS  or 
•M.  A  OMh  withdrawal  from  a 

lUito  pinag  •  ihiBfc.  Pmt.  If  tho 
la  mil  a  aavtafi  aaoount,  ae 

Mh)Kt  to  allimaii  hf 
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neouBly  at  the  bank.  See,  e.g.,  Kan.  Atty.  Oen. 
Op.  No.  74-196  (June  12.  1974) .  If  the  CBCT 
Is  offline,  the  transactl<m  is  verified  at  the 
ftjank  when  the  tape  or  other  record  la 
retrieved  from  the  CBCT.  If  the  withdrawal 
was  not  In  accordance  with  the  agreement 
between  the  l>ank  and  its  customer  for  any 
reason,  such  as  a  lack  of  sufficient  funds  in 
the  customer's  account,  then  no  authcarlaed 
withdrawal  has  taken  place  and  the  customer 
U  liable  to  the  bank  for  the  funds  he 
improperly  obtained. 

SUnllarly,  a  cash  withdrawal  from  an  <^>en 
end  credit  account,  such  as  a  credit  card  or 
approved  overdraft  account,  does  not  consti- 
tute making  a  loan  at  the  CBCT.  Such  with- 
drawals are  from  am  already  approved  line 
of  credit,  and  are  subject  to  verification  that 
the  withdrawal  is  within  the  ^proved  line. 
With  most  unmanned  CBCT's  this  verlflca- 
tlon takes  place  at  the  bank,  either  inune- 
dlately  with  an  on-line  CBCT,  or  later  with 
an  off-line  CBCT.'  In  these  circumstances 
the  r*v<rivtng  credit  agreement  may  be 
viewed  as  an  original  contract  which  estab- 
lishes the  loan  relationship  between  the 
customer  and  bank.  Bach  request  by  the 
customer  for  a  cash  adviuice  must  be  ver- 
ified and  accepted  by  the  bank.  The  trans- 
action thus  Is  oonsummated,  and  the  loan 
made,  when  the  bank  verlfles  at  its  office 
that  the  credit  i^reement  conditions  are 
satisfied.  Ttis  ooocltislon  of  ordinary  con- 
tract law  Is  supported  by  the  truth  in  lend- 
ing regulations  of  the  Federal  Reserve  Board, 
which  provide  with  regard  to  consumer  loans: 

A  transaction  shaU  be  considered  consum- 
mated at  the  time  a  contractual  relationship 
Is  created  between  the  creditor  and  a  cus- 
tomer irrespective  of  the  time  of  perform- 
ance of  either  party. 

12  CFR  226.a(cc) .  The  time  of  oonsimunatlon 
of  a  cash  withdrawal  transaction  under  the 
revolving  credit  agreement  here  Involved 
Is  when  that  transaction  is  verlfled  at  the 
bank.  Thus  no  loan  Is  made  at  the  CBCT. 

It  should  be  noted  again  that  the  legal 
structure  of  these  transactions  is  not  tai- 
lored to  flt  the  branch  banking  law,  bvrt  arises 
from  the  nature  of  an  unmanned  CBCT.  The 
bank  by  contract  with  its  customers  will 
treat  all  CBCT  transactions  in  the  manner 
here  described,  whether  the  CBCT  is  located 
in  the  bank  lobby  or  in  a  shopping  center 
miles  away. 

ICAKmS  CBCT's 

A  manned  CBCT  consists  of  a  terminal 
connected  by  wire  (on-line)  to  the  bank's 
computer  together  with  an  operator.  The 
operator  is  the  employee  of  a  third  party, 
such  as  a  supermarket,  who  also  is  flnim- 
clally  involved  In  the  transaction.  A  bank 
customer  presents  to  the  operator  Informa- 
tion necessary  to  Implement  the  desired 
tranaaotton.  Ibe  tranaaotlon  instructtons  and 
information  are  oommunlcatad  electronically 
to  the  bank,  which,  through  transfers  be- 
tween the  eustooMrlB  and  tho  establishments 
aooounts  at  the  bank,  oonsummates  the  de- 
sired traaaactlon. 

As  with  oa-Une  ommannad  CBCT's.  all 
tranaaettoaa  art  tortBsa  instantaneously  at 
tho  bank  aaO.  1— olfcr  m  tho  bank  is  oon- 
ito«  at  tho  bank.  Tho  raa- 
OBcr* 
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banUnc'  must  control  the  content  of  the 
FMeral  deflnltloo  of  { 36(f)."  Courts 
both  before  *  and  after '  the  Plant  City 
decision  have  recognized  that  "what 
constitutes  a  branch  of  a  national  bank 
•  •  *  Is  to  be  determined  by  application 
of  the  standards  prescribed  by  12  U^SC. 
9  38(f) ."  North  Davis  Bank  v.  First  Na- 
tional Bank  Ot  LaytMi.  457  F.  2d  820.  822 
(10th  Cir.  1972) .  The  Comptroller  agrees 
that  state  law  cannot  affect  the  defini- 
tion of  terms  used  in  this  federal  statute, 
and  that  a  resolution  of  whether  a  CBCT 
Is  a  branch  for  purposes  of  federal  law 
should  be  the  same,  for  example,  in  Cali- 
fornia, which  permits  statewide  branch 
banking,  as  in  Texas,  whose  constitution 
prohibits  branching. 

The  underlying  structure  of  the  Na- 
tional Bank  Act  shows  the  necessity  of 
this  result.  The  National  Bank  Act  of 
1864,  13  Stat.  99.  subsUntially  amended 
and  replaced  the  National  Currency  Act 
of  1863.  12  Stat.  655.  The  paramount  in- 
tention of  both  of  these  statutes  was  to 
"•   •   •  give  every  possible  support  to  the 
pubic  credit  •   •   •"  by  a  uniform  cur- 
rency "•   •  •  furnished  by  national  as- 
sociations, organized  under  a  general  act 
of  Congress   •   •   •••  Abraham  Lincoln. 
Special  Message  on  Financing  the  War, 
Senate  Journal,  pp.  121-122  (37th  Cong.. 
3rd  Sess..  Jan.  17. 1863).  The  llrst  Comp- 
troller of  the  Ciurrency.  Hugh  McCulloch, 
in  submitting  his  detailed  reconunenda- 
tions  for  the  amendment  of  the  National 
Currency  Act  of  1863,  pointed  out  that 
the   national  banking  system   was   ex- 
pected in  the  seaboard  areas  "*   *   •  to 
supersede  the  sjstem  of  banking  ia  these 
states  by  attracthig  to  it  the  capital  of 
existing  (I.e.,  state]  banks."  Annual  Re- 
port of  the  Comptroller  of  the  Currency, 
p.  10  (Nov.  28,  1863).  SecreUry  of  the 
Treasury  Chase  emphasized  at  page  19 
of    his    1863    Annual    Report    that    the 
recommended  changes  in  the  national 
banking  system  would  "•  •  •  induce  the 
conversion,   at  the  earliest  practicable 
period,  of  the  bank  corporations  of  the 
states  into  national  banking  associations 
•   •   •."  Consistent  with  this  intention 
Congress  gave  special  competitive  ad- 
vantages to  national  banks  over  state 
banks  in  order  to  induce  the  state  banks 
either  to   convert   into   national   asso- 
ciations or  go  out  of  business  altogether. 
When  the  state  banking  system  did  not 
disappear  as  expected.  Congress  in  1865 
macted  a  10  percent  tax  on  state  bank 
notes.  13  Stat.  469,  which  was  expected 
to  eliminate  the  state  banking  system. 
Sections  7  and  14  of  the  1865  Act  specifi- 
cally provided  for  the  conversion  of  state 
chartered  banks  Into  national  banking 
associations.    Tb«    1865    statue    largely 
achieved  the  deaired  result:  In  one  year 
the  number  of  state  chartered  banks 
dropped  from  1,089  to  349  while  the  num- 
ber of  national  banks  rose  from  467  to 
1.294. 

Thus  there  Is  no  general  purpose  in 
the   Natlosud   Bank   Act   to    defer   to 


•  CmmOan  Trust  Oo.  ▼.  OMimt.  Ml  F.  9d  521 
(D.O.  Clr.).  OOTt.  duilsd.  38B  VS.  886  (IMS). 

*  8e«.  sg..  Ths  Bamapo  Bank  t.  Camp,  43S 
r.  ad  333.  840  (Sd  Ctr.  1970). 


state  statutes  regulating  state  chartered 
banks,  and  it  is  agaln^  this  backgroimd 
that  Chief  Justice  Burger's  admooitloti 
In  Plant  City,  sujrra,  396  UJ3.  at  133-134 
must  be  read: 

Admittedly.  «t*te  Uw  comes  Into  pUy  In 
deciding  hcfw,  where,  and  when  brancb  b«ak« 
may  be  opermted.  Walker  Bank,  nipr^.  for  In 
section  36(c)  Corgreaa  entruated  to  the 
States  the  regulation  of  branching  as  Con- 
gress then  conceived  It.  But  to  allow  the 
States  to  define  the  content  of  tbe  term 
"brancb"  would  make  them  the  sole  Judges 
of  their  own  powers.  Ckingress  did  not  Intend 
such  an  improbable  result  as  appears  from 
the  inclusion  In  section  36  of  a  general  defi- 
nition of  'branch.' 

In  Other  words,  the  "branch"  definition 
of  section  36(f  >  cannot  be  varied  by  state 
law,  but  Instead  constitutes  In  Itself  the 
test  to  be  applied  in  the  first  Instance  to 
determine  the  extent  to  which  state  law 
is  to  be  permitted  to  operate  upon  na- 
tional banks  in  controvention  of  the 
National  Bank  Act's  general  supremacy 
over  state  law.  See.  e.g..  Tiffany  v.  Na- 
tiorud  Bank  of  Missouri,  18  Wall.  409 
(1874);  Easton  v.  Iowa,  188  U.S.  220 
(1903). 

This  construction  of  12  UJ3.C.  S  36(f) 
accords  with  the  settled  principle  that 
words  In  a  federal  statute  should  be  given 
a  federal  and  nation-wide  meaning.  New 
York  V.  Pelrlng.  313  U.S.  283,  285  (1941) . 
This  principle  Is  particularly  applicable 
where  a  federal  statute  delimits  the  ex- 
tent to  which  a  federal  instrumentality  is 
subject  to  state  law.  See,  ejf..  First  Agri- 
cultural National  Bank  v.  State  Teix 
Commission.  392  U.S.  339,  347  ( 1968  > .  The 
need  to  give  a  federal  content  to  words 
used  in  a  federal  statute  Is  not  dimin- 
ished because  the  statute  might  have 
been  enacted  to  allow  national  banks  to 
compete  with  the  state  banks  on  equal 
terms.  Federal  Deposit  Insurance  Corp. 
V.  Tremaine,  133  F.  2d  827  (2d. Clr.  1943). 

Thus  the  Comptroller  Is  called  upon  to 
construe  the  branch  definition  of  the  Mc- 
Padden  Act  as  a  matter  of  federal  law 
and  to  apply  that  construction  in  a 
consistent  manner  to  CBCT's  throughout 
the  United  States. 

rv.     ConatTuing    and    apptving    the 
"branch"  definition.  The  principal  statu- 
tory question  Is  whether  a  CBCT  Is  a 
"branch    bank,    branch    ofllce,    branch 
agency,  additional  ofBce,  or  •  •  •  branch 
place  of  business"  within  the  meaiUng 
of  the  McPadden  Act.  A  branch  bank 
commonly  is  thought  of  as  a  building 
containing  teller's  windows,  desks  and 
chairs,  customer  counters,  and  bank  per- 
sonnel with  whom  the  banking  public 
may  transact  a  full  range  of  banking 
services.  A  CBCT  obviously  Is  not  an 
"office",  and  only  a  very  few  of  the  kinds 
of  transactions  normally  associated  with 
a  banking  ofllce  or  place  of  business  can 
be    initiated    at    a    CBCT.    A    CBCT 
customer   cannot,    for   example,    open 
an    account    with     the    bank,     apply 
for   a   loan,    purchase    savings    bonds, 
obtain  money  orders,  cashiers  checks, 
or   trar^ers   checks,  m*int^iin    a   safe 
deposit    box.    cash    trmTeDan    checks, 
exchange  currency,  or  engage  In  any  of 
a  large  number  of  other  coounon  retail 


banking  transactions.  Indeed,  only  an 
existing  customer  of  the  bank  may  use 
a  CBCT.'  The  CBCT  therefore  is  more 
closely  analogous  to  a  mail  box  or  a  tele- 
phone through  which  a  customer  may 
communicate  with  his  bank  to  accom- 
plish certain  routine  transactions.  The 
Comptroller  thus  believes  that  a  CBCT 
would  not  be  a  branch  bank,  branch  of- 
fice, branch  agency.  addlUonal  office, 
or  branch  place  of  business  within  the 
common  imderstandlng  of  those  terms, 
and  thus  looks  to  the  legislaUve  history 
for  guidance  as  to  whether  those  terms 
should  be  given  other  than  their  ordi- 
nary meaning. 

As  already  noted,  one  of  the  principal 
Congressional  concerns  was  the  tellers 
windows  then  being  operated  by  national 
banks.  There  was  no  consistent  Congres- 
sional understanding,  however,  of  the 
exact  nature  of  these  tellers  windows  or 
of  what  other  places  of  business  should 
or  should  not  be  classified  as  branches. 
This  confusion  was  summarized  by  Rep. 
Stevenson,  who  pointed  out  that  many 
members  of  Congress  objected  to  the 
McPadden  Act  because  its  authorization 
of  only  "inside"  branches  for  national 
and  state  member  banks  effectively 
would  prohibit  the  development  of  state- 
wide branching.  He  noted  an  alliance  of 
those  who  "do  not  want  any  limitation 
placed  on  the  power  of  the  states  to 
grant  branches  anywhere  and  every- 
where" with  a  "small  but  very  respect- 
able element  who  are  so  adverse  to 
branch  banking  or  branch  offices  or 
branch  anything  that  they  would  protest 
against  the  naUonal  bank  teller  carry- 
ing change  across  the  street  to  a  one- 
legged  widow  selling  peanuts  to  a  para- 
lyzed cripple  on  the  comer."  67  Cong 
Rec.  2837 (1928). 

Some  legislators  viewed  branches  in 
functional  rather  than  physical  terms 
See,  e.g.,  67  Cong.  Rec.  3248  (1928)  (Rep 
Cannon).    67    Cong.    Rec.    2865    (1926) 
(Rep.  KurU),  and  68  Cong.  Rec.  5816 
(1927)   (Rep.  McPadden).  The  strongest 
indlcaUon.  however,  is  that  legislators 
viewed     both      tellers     windows     and 
branches  as  having  certain  physical  and 
personnel  aspects.  Rep.  Celler  described 
the  tellers  windows  as.   "large  monu- 
mental establishments,   large   buildings 
costing  fortunes  to  buUd"  which  were 
physically  "separate  establishments"  anA 
"in  effect  branches."  67  Cong.  Rec.  2860 
(1926).   Rep.  LaOuardla  In  comparing 
tellers  windows  to  branches  said,  "year 
after  year  teller  windows  are  increased 
In  the  cities.  They  are  not  teUer  windows 
In  any  sense  of  the  word.  They  are  com- 
plete    banking     establishments     •   •  •. 
monumental  buildings,  with  a  vice  presi- 
dent hi  charge,  with  complete  banking 
departments  which  are  instituted  under 
the  guise  of  teller  windows."  67  Cong. 
Rec.  3230  (1928).  CBCT's  do  not  have 
these  physical  and  i)er8onnel  character- 
istics  and   apparently   would   not   fan 


■  See  the  discussion  of  this  cxistomer  lim- 
itation In  Independent  Bankers  of  Oregon 
T.  Camp.  857  r.  Supp.  1858.  1855  (D.  Ore. 
1073).  remanded  0th  Olr.  Hoa 
73-3399  (Deo.  4.  1978). 
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within  the  moet  widely  accepted  Con- 
gressional understanding  of  the  terms 
"branch  bank,  branch  office,  branch 
agency,  additional  office,  or  *  *  *  branch 
place  of  business."  CBCrFs  would  seem 
closer  to  the  routine  off-premises  activi- 
ties approved  by  the  Supreme  Court  in 
Merchants  Bank  v.  State  Bank,  supra, 
and  by  Attorney  General  Wickersham  in 
1911  than  they  would  to  the  teller's  win- 
dows which  Congress  Intended  by  the 
McPadden  Act  to  authorize.* 

Additionally,  the  legislative  history  of 
the  McFadden  Act  shows  a  Congressional 
intention  to  permit  competition  and  to 
promote  public  service.  Rep.  McFadden 
stated  that  "the  main  purpose  of  the  bill 
is  to  remove  certain  outstanding  handi- 
caps from  national  banlts  which  now 
stated  that  "the  main  purpose  of  the  bill 
fledged  and  efficient  modem  banking 
business."  66  Cong.  Rec.  2830  (1926).  He 
also  stated  that  "there  is  another  factor 
Involved  besides  the  question  of  meeting 
the  competition  of  (state]  banks  and 
that  is  the  question  of  serrlce."  66  Cong. 
Rec.  1778  ( 1925) .  Rep.  Watklns  explained 
hie  vote  in  favor  of  the  bill  as  follows 
(66  Cong.  Rec.  1775  (1»25) ) : 

I  am  penuadAd  to  vote  for  this  measurs 
for  tlM  raaaoB  that  crowdwd  conditions,  traf- 
fic rogrUatlona.  lack  of  parking  faellltlM  In 
our  cities  noeeaaltate  some  ctaaage  In  bank- 
ing faclUtlM  to  eult  tb*  oonv«nlence  at  Om 
complex  and  crovded  buslneaa  world.  Banks, 
bankers,  and  customers  In  large  cities  are  In 
a  situation  similar  to  telephone,  electrto 
light  and  gas  companies,  or  the  post  office, 
all  of  which  have  branches  for  the  cus- 
tomers' conTentence.  Economy  In  time, 
energy,  and  many  other  factors  demand  that 
the  otd  order  give  away  to  a  modern  and 
sensible  plan.  Party  traditions  and  prej- 
udlcee  should  not  fetter  or  bind  xis  to  the 
detriment  of  our  country  or  tke  service  of 
our  constituents. 

The  current  CBCT's  are  merely  the 
forerxmner  of  an  expected  family  of  cus- 
tomer operated  electronic  terminals 
which  will  change  the  face  of  the  bank- 
lL.g  industry.  A  few  banks  already  offer 
a  service  which  permits  a  ciostomer  to 
activate  the  bank's  computer  directly 
from  the  customer's  telephone  and  thus 
to  Initiate  various  btmklng  transactions. 
Technology  already  exists  through  which 
a  terminal  located  in  a  retail  establish- 
ment could  be  used  to  transfer  automati- 
cally the  retailer's  account  funds  by 
which  a  customer  would  pay  the  retailer 
for  goods  and  services.  Drflning  such 
electronic  communication  devices  as 
branches  and  applying  to  them  the  se- 
vere geographic  and  capital  reatrlctioas 
contained  in  the  McPadden  Act  would 
stifle  the  development  of  modem  bank- 
ing and  of  a  newly  evolving  payments 
system.  This  result  would  be  an  In- 
appropriate use  of  a  statute  one  of  whose 
principal  purposes  was  to  expand  bank- 
ing powers  to  provide  the  public  with 
better  service. 
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•other  activities  national  twnks  routinely 
conduct  off  premise*  include  new-business 
solicitation,  loan  closings,  sale  of  money 
orders  and  travellers  checks,  banking  by  maU. 
credit  card  services,  various  oorfe>pondent 
services,  and  data  proeesBlng.  Some  banks 
»i»«tmtmtw  tbelr  trust  departmehts  In  build- 
ings ssiNurate  from  the  main  bank. 
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The  Comptroller  believes,  moreover, 
that  a  contrary  interpretation  of  the 
McFadden  Act  would  establish  an  un- 
desirable competitive  inequahty  in  some 
states  between  national  and  state  char- 
tered banks.  In  the  state  of  Washington, 
for  example,  traditional  branches  may  be 
established  only  within  the  same  coimty 
as  the  bank's  main  office,  or  elsewhere 
within  the  state  by  merger.  CBCT's  may 
be  established  by  state  banks,  however, 
anywhere  within  the  state.  Thus,  if  a 
CBCT  were  a  branch  within  the  mean- 
ing of  the  McFadden  Act,  the  result  in 
the  state  of  Washington  would  be  that 
national  banks  could  establish  traditional 
branches  statewide,  although  state  char- 
tered banks  could  not.  This  result  seems 
out  of  harmony  with  the  Intention  of 
the  McFadden  Act. 

The  Supreme  Court  In  Plant  City, 
tuprc,  stated  that  "it  is  relevant  in  con- 
struing 'branch'  to  consider,  not  merely 
the  contractual  rights  and  liabilities  cre- 
ated by  the  transaction,  but  all  those 
aspects  of  the  transaction  that  might 
give  the  [national]  bank  an  advantage 
in  its  competition  for  customers."  396 
U.S.  at  136-137.  This  statement  was  made 
In  the  context  of  an  opinion  which  had 
reviewed  the  legislative  history  of  the 
McFadden  Act,  and  determined  that  the 
Act  dealt  with  competition  between  state 
chartered  and  national  banks.  396  U.S. 
at  130-134:  See  also  First  National  Bank 
of  Logan  V.  Walker  Bank  k  Trust  Co., 
385  U.S.  252  (1966) .  The  Court  in  Plant 
City,  after  considering  both  the  contrac- 
tual rights  and  liabilities  and  the  com- 
petitive aspects  determined  that  "a  sys- 
tematic attempt  to  secure  for  national 
banlcs  branching  privileges  which  Flor- 
ida denies  to  competing  state  banks"  was 
Involved  in  the  operation  of  an  armored 
car  service  and  a  receptacle  which  were 
advertised  as  a  "mobile  drive-in"  pro- 
viding "Full  Service  Banking  at  your 
doorstep,"  and  that  this  operation  con- 
stituted branch  banldng. 

Consideration  —  a::  hereafter  set 
forth — of  the  competitive  aspects  refer- 
red to  by  the  Court  in  Plant  City  does 
not  require  CBCT's  to  be  viewed  as 
branches.  Additionally,  an  analysis  of  the 
contractual  rights  and  liabilities  under 
which  a  CBCT  is  operated  shows  that — 
even  if  a  CBCT  is  considered  to  be  a 
branch  office,  branch  agency,  or  branch 
place  of  business — It  is  not  receiving  de- 
posits, paying  checks,  or  maldng  loans 
within  the  meaning  of  12  U.S.C.  36(f). 
Such  an  analysis  is  made  in  sin  api>en- 
dlx  hereto,  which  represents  the  views 
of  the  Comptroller  should  these  ques- 
tions be  raised.  The  contractual  rights 
and  liabilities  reviewed  In  this  analysis 
arise  from  the  usual  operating  procedures 
of  a  CBCT,  and  have  significant  pur- 
poses other  than  structuring  the  tech- 
nical and  legal  aspects  of  the  transac- 
tion to  avoid  the  branch  banking  stat- 
utes. Compare  Plant  City,  supra,  396  UJ3. 
at  126.  136-137. 

State  reaction  to  CBCTT's  has  been 
varied  and  conflicting.  At  least  three 
states,  Oregon,  Washington,  and  Massa- 
chusetts, authorize  some  sort  of  CBCT 
by  specific  legislation  which  does  not 
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treat  these  facilities  as  branches.  In- 
deed, the  legislation  in  the  State  of 
Washington,  which  was  signed  on  April 
30.  1974,  authorizes  the  establishment 
of  "sateUite  facilities"  anywhere  within 
the  state,  and  specifically  provider  "that 
such  a  facility  sliall  not  be  construed  to 
be  the  establishment  of  a  branch." 
Branch  banking  in  the  State  of  Wash- 
ington, as  already  noted,  is  limited  for 
the  most  part  to  a  bank's  home  coimty. 

The  Attorneys  (general  of  Texas,  Kan- 
sas, and  Florida  have  authorized  the  use 
of  CBCTT's  in  some  circumstances,  al- 
though branch  banking  is  prohibited  in 
each  of  these  states.  The  Attorney  Gen- 
eral of  Illinois,  another  state  which  pro- 
hibits branch  banking,  however,  has  de- 
termined that  the  same  off-premises 
activities  permitted  in  Texas  and  Florida 
would  constitute  illegal  branch  banking 
if  performed  in  Illinois.  The  Attorney 
General  in  Nebraska — anotlier  non- 
branching  state — has  ruled  that  a  CBCT 
is  a  branch,  but  his  opinion  has  been 
reversed  by  a  state  court. 

The  competitive  picture  is  greatly  in- 
fiuenced  by  recent  regulations  of  the 
Federal  Home  Loan  Bank  Board  per- 
mitting the  establishment  by  federally 
chartered  savings  and  loan  associations 
of  remote  service  units.  See  39  FR  23991 
(June  28,  1974) .  Similar  regulations  have 
been  issued  for  credit  unions  by  the 
National  Credit  Union  Administration. 
39  FR  30107  (Aug.  21.  1974).  In  some 
states,  such  as  Nebraslca.  savings  and 
loan  associations  have  been  quick  to  take 
advantage  of  the  regoilations,  and  the 
banking  Industry  should  be  permitted  to 
meet  this  competition.  While  it  some- 
times is  difficult  for  agencies  acting  un- 
der statutes  passed  by  three  different 
Congresses  to  fathom  any  clear  overall 
Congressional  intent,  no  reason  suggests 
itself  why  Congress  would  desire  the 
McFsMlden  Act  to  be  interpreted  to  impair 
the  health  of  the  national  banking  sys- 
tem through  the  loss  of  customers  who 
are  now  discovering  the  (convenience  of 
remote  CBCT's  offered  by  credit  unions 
and  savings  and  loan  associations. 

It  is  expected  that  the  interpretive  rul- 
ing Issued  herewith  may  give  national 
banlcs  an  advantage  vis-a-vis  state  banks 
in  some  states,  but  not  in  other  states. 
Where  competitive  differences  do  occur, 
they  will  be  of  the  sort  normally  associ- 
ated with  the  dual  banking  systems. 
State  banlcs,  for  example,  may  elect  not 
to  join  the  Federal  Reserve  System  and 
thereby  frequently  are  permitted  (de- 
pending upon  state  law)  to  keep  reserves 
in  interest  l>earlng  notes  or  in  corre- 
spondent accounts  at  other  banks,  thus 
substantially  reducing  the  costs  of  main- 
taining reserve  accounts.  State  banks 
also  sometimes  are  given  higher  lending 
limits  or  broader  discretion  in  malung 
loans.  In  other  non-branching  areas  na- 
tional banks  enjoy  competitive  advan- 
tages. These  differences  are  inherent  in 
a  dual  banking  system  which  is  funda- 
mentally Inconsistent  with  complete 
equality  between  state  chartered  banks 
and  national  banks.  Cf.  First  National 
Bank  of  Fairbanks,  r.  Camp.  465  F.  2d 
586,  596   (D.C,  Clr.),  cert,  denied,  409 
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US.  1124  (1973).  A*  the  Supreme  Court 
noted  In  Walker  Bank,  tupra.  the  prin- 
ciple of  competitive  e<)uallty  applied  only 
Insofar  as  branch  banking  is  concerned. 
385  U.S.  at  261.  Nevertheless,  the  Comp- 
troller will  urge  temporary  limits,  as  ex- 
irialned  below.  In  an  attempt  to  minimize 
any  competitive  Imbalances  which  might 
result  from  this  ruling. 

Thus  oonsidantion  of  the  competitive 
aspects  SIS  required  by  Plant  City  shows 
that  the  use  of  CBCT's  will  not  be  part 
of  a  systematic  attempt  to  gain  a  com- 
petitive advantage  for  national  banks, 
but  in.<;tead  Is  a  necessary  step  to  enable 
national  banks  to  meet  existing  and  po- 
tential competition  from  federal  sav- 
ings and  loan  associations  and  from 
state  chartered  institutions.  The  ifte  of 
CBCT's  by  national  banks  also  Is  re- 
quired to  bring  to  banking  customers  the 
benefits  of  existing  electronic  communi- 
cation techxM>logy. 

The  Comptroller  Is  faced  with  a  di£a- 
cult  task  of  applying  a  50  year  old  stat- 
ute to  an  Industry  undergoing  a  great 
change  as  a  result  of  modem  electronic 
technology.  Persuasive  legal  arguments 
can  be  made  in  support  of  either  Inter- 
pretation of  the  statute.'  The  Comptrol- 
ler believes,  however,  that  the  sound  de- 
velopment of  the  country's  banking  sys- 
tem and  the  underlying  legislative  pur- 
pose of  the  McFadden  Act  are  better 
served  by  concluding  that  CBCT's  should 
not  be  defined  as  branches.  He  thus  has 
stated  that  conclusion  in  an  Interpretive 
ruling  which  Is  published  herewith.' 

V.  Authority  to  operate  CBCT's.  It 
should  be  noted  that  a  national  bank 
clearly  Is  authorized  to  operate  a  CBCT, 
even  though  a  CBCT  Is  not  a  branch. 
Sections  17  and  18  of  the  National  Bank 
Act  contemplate  that  a  national  bank 
shall  eng8«e  in  "the  business  of  banking" 
and  Section  8  of  that  Act  authorizes  a 
national  bank  to  exercise  all  such  inci- 
dental powers  as  shall  be  necessary  to 
carry  on  the  business  of  banking.  See 
12  U.S.C.  sees.  26.  27  and  24  Seventh. 

The  business  of  banking  changes  with 
the  times.  In  an  early  case  the  Supreme 
Court  upheld  the  authority  of  a  national 
bank  to  certify  a  check  because  the  prac- 
tice of  certifying  checks  had  "grown  out 
of  the  business  needs  of  the  country." 
Merchants  Bank  v.  State  Bank.  77  n.S. 
604.  648  (1871) .  A  more  recent  construc- 
tion of  these  statutes  by  the  Supreme 
Court  upheld  a  national  bank's  power 
to  advertise' as  being  "one  of  the  most 
usual  and  useful  weapons"  in  "modem 
competition  for  business."  Franklin  Na- 
tional Bank  r.  New  York.  347  UJB.  373. 
377  (1954).  A  number  of  other  Supreme 
Court  cases  during  the  last  centtuy  have 
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construed  these  statutes  in  a  similar  flex- 
ible and  reasonable  fashion. 

A  CBCT  basically  is  a  means  of  a  b(uik 
customer  transmitting  his  requests  or  In- 
structloDs  to  a  bank,  and  receiving  re- 
spoDses  thereto.  Communications  be- 
tween a  bank  and  its  customer  concern- 
ing disposition  of  the  customer's  account 
are  a  part  of  the  banking  business.  So 
long  as  the  conduct  of  this  business  doea 
not  constitute  branching.  It  may  be  done 
away  from  the  banking  house  (Mer- 
chants Bank  v.  State  Bank,  supra),  and 
Is  not  subject  to  regulation  by  state  law 
<  Franklin  National  Bank  v.  New  York. 
supra). 

VL  Ltmjfoflons.  Even  though  a  CBCT 
Is  not  a  branch,  the  Comptroller  pos- 
sesses regulatory  authority  which  can  be 
exercised  to  limit  CBCT's  to  Insure  the 
sound  development  cf  the  banking  sys- 
tem. This  regulatory  authority  should  be 
used  sparingly,  however,  because 

•  •  •  regulation  has  too  often  reeulted  In 
protection  of  the  status  quo.  •  •  •  indtM- 
tiies  have  been  more  progreeelve  when  the 
agencies  have  endeavored  to  confine  regula- 
tion to  a  necessary  minimum  and  have  other- 
wise fostered  competition. 

Annual  Report  of  the  Council  of  Eco- 
nomic Advisors.  106-107  (1970).  Particu- 
larly in  this  new  area  where  technology 
and  consumer  response  are  changing 
rapidly,  the  Comptroller  believes  that 
sellers  and  users  of  these  services  should 
be  given  the  widest  latitude  In  determin- 
ing how,  when,  and  where  CBCT's  can  be 
used  efficiently. 

Nevertheless,  a  change  from  traditional 
banking,  in  which  geography  is  of  su- 
preme importance,  to  electronic  banking 
in  which  time  and  distance  become  ir- 
relevant, will  involve  competitive  adjust- 
ments for  many  banks.  The  Complroller 
thus  is  adopting  the  following  policies: 

First,  any  national  bank  wishing  to 
establish  a  CBCT  may  not  do  so  without 
giving  30  days  prior  written  notice  to  the 
Comptroller  containing  the  information 
specified  in  the  interpretive  ruling.  This 
will  enable  the  Comptroller  to  monitor 
the  development  of  CBCT's  and  to  halt  or 
alter  their  establishment  if  such  action 
appears  appropriate.  Authority  for  this 
retx>rting  requirement  is  found  in  12 
use.  161. 

Second,  each  national  bank  should 
consider  the  impact  that  operation  of 
CBCT's  will  have  upon  comtieting  finan- 
cial institutions.  The  Comptroller  urges 
national  banks  prior  to  Jul^  1,  1975.  not 
to  establish  a  CBCT  in  any  state  in  which 
state  law  would  prohibit  a  state  char- 
tered bank  from  establishing  a  similar 
facility.  This  urging  is  at  the  request  of 
the  Conference  of  State  Bank  Super- 
visors and  la  designed  to  give  the  legisla- 
tures of  such  states  an  opportunity  to 
consider  whether  they  wish  to  place  their 
state  chartered  banks  on  an  equal  com- 
petitive footing  with  national  banks  and 
with  savings  and  loan  assoclatlans.  This 
urging  also  Is  consistent  with  the  phi- 
losophy of  the  pending  legislation  arising 
from  the  r^>ort  of  the  President's  Com- 
mission on  Financial  Stauctore  and 
Regulation  that  changes  in  the  financial 


structure  apply  similarly  to  competing 
Institutions.  During  May  1975  the  Comp- 
troller will  examine  the  then  existing 
situation  to  determine  whether  equitable 
considerations  lixiicate  further  policy 
statements  in  this  regard. 

Third,  some  state  laws  concerning 
CBCT's  req\ilre  that  these  devices  be 
shared  by  other  financial  Institutions. 
The  Comptroller  is  not  adopting  any 
similar  requirement.  In  this  regard,  the 
antitrust  laws  of  the  United  States  are 
applicable  to  the  operation  of  CBCT's. 
As  the  Department  of  Justice  noted  In  a 
May  1974  statement  to  the  Board  of  Oov- 
emors  of  the  Federal  Reserve  System: 

"^^  question  of  compulsory  access  to  any 
KFT  (electronic  funds  transfer)  system  wUl 
turn  on  fact  questions — and  the  terms  of 
any  access  will  have  to  be  Ullored  to  the 
particular  facU.  At  the  outset  compulsory 
aocees  would  not  be  required  unless  the  par- 
ticular faculty  la  found  to  be  essential'  m 
the  sense  that  ezclualon  would  Impoee  a 
significant  handicap. 

Just  as  exclusion  from  a  CBCT  sys- 
tem sometimes  might  raise  questions  un- 
der the  antitrust  laws,  the  sharing  by 
two  or  more  competitors  of  a  CBCT  sys- 
tem also  could  raise  legal  dUBcultles  if, 
for  example,  the  result  of  that  sharing 
was  to  discourage  compeUtlon  and  inno- 
vation between  two  competitors  ««5h  of 
whom  independently  was  capable  of 
establishing  its  own  system.  Thus  the 
Comptroller's  ruling  permits,  but  does 
not  require,  banks  to  share  CBCT's  with 
other  financial  Institutions,  and  national 
banks  and  their  counsel  are  advised  to 
consider  the  antitrust  laws  when  ques- 
tions arise  concerning  the  sharing  of 
these  faciliUes. 

vn.  Effective  date.  TTie  Administra- 
tive Procedure  Act  does  not  require  no- 
tice and  solicitation  of  comments  In  con- 
nection with  interpretive  rules.  5  U.S.C. 
f  553(b).  Many  interested  persons  have 
made  their  views  informally  known  to 
the  Comptroller  even  without  a  formal 
solicitation  of  comments,  and  these 
views  have  been  considered.  The  Ad- 
ministrative Procedure  Act  also  permits 
interpretive  rules  to  become  effective 
Immediately.  5  U.S.C.  563(d).  Since  the 
Interpretive  ruling  Issued  herewith  will 
not  restrict  any  activities  now  being  car- 
ried out  by  any  bank,  and  since  the 
Comptroller  believes  that  substantial 
public  benefit  will  result  from  this  rul- 
ing, no  reason  exists  to  delay  its  effec- 
tiveness. Therefore,  effecUve  immedi- 
ately upon  publication,  the  existing  12 
CFR  7.7491.  "Deposit  Machines "  Is  re- 
scinded, and  the  new  I  7.7491,  "Custom- 
er-Bank Communication  Terminals"  ac- 
companying this  statement  is  adopted. 

Part  7  of  12  CFR  Chapter  I  Is  amended 
by  revising  i  7.7491  to  read  as  follows: 

§  7.7491    Costomer-Bank  communication 
lerminala. 

\  (a)  A  national  bank  may  make  avail- 
able for  use  by  its  customers  one  or  more 
electronic  devices  or  machines  through 
which  the  customer  may  communicate 
to  the  bank  a  request  to  withdraw  monear 
either  from  his  account  or  from  a  previ- 
ously authorised  Une  of  credit,  or  an  in- 
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struction  to  receive  or  transfer  funds  for 
the  customer's  benefit.  The  device  may 
receive  or  dispense  cash  in  accordance 
with  such  a  request  or  instruction,  sub- 
ject to  verification  by  the  bank.  Such  de- 
vices may  be  unmanned  or  manned  by  a 
bona  fide  third  party  under  contract  to 
the  bank.  The  bank  for  a  reasonable 
period  of  time  may  provide  one  of  its  wn- 
ployees  to  instruct  and  assist  customers 
in  the  operation  of  the  device.  Any 
transactions  initiated  by  such  a  device 
shall  be  subject  to  verification  by  the 
bank  either  by  direct  wire  toransmlssion 
or  otherwise.  I 

(b)  Use  of  such  devices  at  locations 
other  than  the  main  office  or  a  branch 
office  of  the  bank  does  not  constitute 
branch  banking.  A  bank  may  provide  In- 
surance protection  tmder  its  bonding 
program  for  transactions  involving  such 
devices. 

(c)  The  establishment  and  use  of  these 
devices  is  subject  to  the  foBowing  limi- 
tations: 

(1)  Written  notice  must  be  given  to  the 
Comptroller's  Office  and  to  the  office  of 
the  appropriate  regional  administrator 
30  days  before  aoy  such  device  is  put  into 
operation.  Such  notice  shall  describe  with 
regard  to  the  device  or  machine: 

(1)  The  location; 

(11)  A  general  description  of  the  area 
where  located  (e.g.,  shopping  center,  gas- 
oline station,  supermarket)  and  the  man- 
ner of  installation  (e.g.,  free  standing, 
exterior  wall,  separate  interior  booth) ; 

(iii)  The  manner  of  operation,  includ- 
ing whether  the  device  Is  on-line; 

(iv)  The  kinds  of  transactions  which 
will  be  periormed; 

(V)  Whether  the  device  will  be  manned, 
and,  if  so,  by  whose  employee; 

(vl)  Whether  the  device  will  be  shared, 
and.  If  BO.  under  what  terms  and  with 
what  other  institutions  and  their  loca- 
tion; 

(vii)  The  manufacturer  and,  if  owned, 
the  purchase  price  or.  if  leased,  the  lease 
payments  and  the  name  of  the  lessor; 

(vlll)  The  distance  from  the  nearest 
banking  office  and  from  the  nearest  simi- 
lar device  of  the  reporting  bank;  and 

(ix)  The  distance  from  the  nearest 
banking  office  and  nearest  similar  device 
of  another  commercial  bank,  which  will 
not  share  the  facility,  and  the  name  of 
such  other  bank  or  banks. 

(2)  National  banks  are  urged  prior  to 
July  1,  1975.  not  to  establish  a  CBCT  In 
any  state  in  which  state  law  would  pro- 
hibit a  state  chartered  bank  from  estab- 
lishing a  similar  facility. 

(3)  To  the  extent  consistent  with  the 
antitrust  laws,  national  banks  are  per- 
mitted, but  not  required,  to  share  such 
devices  with  one  or  more  other  financial 
institutions. 

Effective  date.  Thia  section  becomes 
effective  December  24, 1974. 
Dated:  December  11. 1974. 

Jambs  E.  Smith. 
Comptroller  of  the  Curreneif. 

Arrwmax 
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tlons  to  consummate  the  following  kinds  of 
transactions:  Cash  withdrawals  from  de- 
mand accounts,  savings  accounts  and  credit 
card  accounts;  deposit  to  demand  acooiints 
or  to  saTlngs  accounts;  transfers  from  d»- 
mand  to  savings,  or  from  savings  to  de- 
mand, or  from  credit  card  to  demand;  pay- 
ment deduct  from  demand  or  from  savings. 
Consummation  of  these  transactions  by  the 
bank  for  the  customer  is  contingent  upon 
certain  conditions  being  satisfied  before  con- 
tractual rights  and  obligations  attach  and 
"deposits  are  received,  or  checks  pAld,  or 
money  lent."  These  conditions  arise  In  an 
electronic  banking  situation  because  the 
CBCT's  Involved  are  not  sophisticated  enough 
to  carry  out  the  procedures,  such  as  authen- 
tication and  verification,  necessary  to  assure 
safe  and  sound  banking  and  prevent  losses  to 
customers  and  banks. 

JJItMAtrnTD   ATrrOMATXD   TSaMZNAtiS 

When  aa  unmanned  automated  terminal  Is 
operated  off-line,  i.e.,  not  connected  by  wire 
to  the  bcmk's  computer,  a  deposit  transac- 
tion Is  not  consummated  untO  the  bank 
actually  Is  notified  of  the  customer's  Instruc- 
tions, and  the  amount  of  funds  necessary  to 
Implement  the  instruction  are  received  and 
verified.  This  notification,  receipt,  and  verlfl- 
catlon  takes  place  at  the  bank  after  ooUec- 
tlon  from  the  CBCT  of  the  funds  left  there 
and  of  a  tape  or  other  medium  upon  which 
aU  Instructions  have  been  recorded.  The 
bank  cannot  give  credit  for  these  funds  prior 
to  receipt  and  verification  any  more  than 
it  could  give  credit  for  items  sent  by  mall 
to  the  bank  and  not  yet  received.  These 
funds  do  not  become  dei>o6lts  for  any 
purpose — including  the  application  of  12 
U.S.C.  S8(f) — until  received  and  accepted  at 
the  chartered  banking  premises.  See.  e.g.. 
Bernstein  v.  Northwestern  National  Bank, 
167  Pa.  Super.  73,  41  A.  ad  440,  In  re  Farmers 
State  Bank  ot  Amhsarat.  67  BH.  M.  68-G9, 
289  N.W.  76.  78-79. 

Funds  left  at  an  unmanned  CBCT  which 
Is  connected  by  wire  to  the  bank's  computer 
and  operated  on-line  similarly  do  not  become 
deposits  until  received  and  verified  at  the 
bank.  The  customer's  instructions  to  receive 
the  deposit  are  instantaneously  oommuni- 
cated  to  the  bank.  Just  as  if  the  customer 
had  called  the  bank  by  telephone  to  request 
that  the  bank  receive  funds  for  his  account. 
No  unmanned  CBCT  now  in  use,  however. 
Is  able  to  verify  the  fimds  received,  and  it 
would  be  unsafe  and  unsound  practice  for 
the  bcmk  to  give  Inunedlate  unconditional 
credit  to  a  customer  based  solely  upon  mfor- 
matlon  supplied  by  the  customer  without 
verification.  Thus  the  customer's  offer  to 
create  a  deposit  relationship  Is  not  accepted, 
and  the  contractual  debtor-creditor  deposit 
relationship  does  not  arise,  until  the  funds 
are  received,  counted,  and  accepted  at  the 
bulk. 

Cash  withdrawals  from  unmanned  CBCT's 
are  accomplished  by  the  customer  requesting 
the  bank  through  the  CBCT  to  deliver  to 
the  customer  a  pre-packaged  bundle  of  cur- 
rency in  a  standard  amount,  such  as  $25  or 
$50.  A  cash  withdrawal  from  a  deposit  ac- 
count using  an  immanned  CBCT  does  not 
0(»istltute  paying  a  check.  First,  If  the  with- 
drawal Is  from  a  savings  account,  no  check 
can  be  involved  because  savings  deposits  by 
definition  are  not  subject  to  withdrawals  by 
check.  Second,  whatever  the  nature  of  the 
deposit  account,  the  CBCT  is  activated  by 
a  card  or  similar  device  and  no  check  to 
involved.  The  required  form  of  a  check  Is 
spedfled  In  section  3-104  of  the  XTnlform 
Oommerclal  Code.  Nothing  resembling  a 
otaeck  Is  used  in  withdrawals  using  an  un- 
manned CBCT.  Third,  all  withdrawals  ai« 
aubjeet  to  verification.  If  the  CBCT  Is  xm- 
line,  the  verlflcatloii  takes  place  tnstaata- 
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neously  at  the  bank.  See,  e.g..  Kan.  Atty.  Oen. 
Op.  No.  74-198  (June  12,  1974) .  If  the  CBCT 
Is  offline,  the  transactlcm  Is  verified  at  the 
(bank  when  the  tape  or  other  record  Is 
retrieved  from  the  CBCT.  If  the  withdrawal 
was  not  In  accordance  with  the  agreement 
between  the  bank  and  Its  customer  for  any 
reason,  such  as  a  lack  of  sufficient  funds  In 
the  customer's  account,  then  no  authorized 
withdrawal  has  taken  place  and  the  customer 
Is  liable  to  the  bank  for  the  funds  be 
Improperly  obtained. 

Similarly,  a  cash  withdrawal  from  an  open 
end  credit  account,  such  as  a  credit  card  or 
approved  overdraft  account,  does  not  consti- 
tute making  a  loan  at  the  CBCT.  Such  with- 
drawals are  from  aa  already  approved  line  - 
of  credit,  and  are  subject  to  verification  that 
the  withdrawal  Is  within  the  approved  line. 
With  most  unmanned  CBCT's  this  verifica- 
tion takes  place  at  the  bank,  either  imme- 
diately with  an  on-line  CBCT,  or  later  with 
an  off-line  CBCT.'  In  these  drcumstances 
the  revolving  credit  agreement  may  be 
viewed  as  an  original  contract  which  estab- 
lishes the  loan  relationship  between  the 
customer  and  bank.  Bach  request  by  the 
customer  for  a  cash  advance  must  be  ver- 
ified and  accepted  by  the  bank.  The  trans- 
action thus  la  ooDsununated,  and  the  loan 
made,  when  the  bank  verifies  at  Its  office 
that  the  credit  agreement  conditions  are 
satisfied.  This  eonclOBlon  of  ordinary  con- 
tract law  is  supported  by  the  truth  In  lend- 
ing regulations  of  the  Federal  Reserve  Board, 
which  provide  with  regard  to  consumer  loans : 

A  transaction  shaU  be  considered  consum- 
mated  at  the  time  a  contractual  relationship 
is  created  between  the  creditor  and  a  cus- 
tomer irrespective  of  the  time  of  perform- 
ance of  either  party. 

12  CFR  226.a(cc) .  The  time  of  consummation 
of  a  caah  withdrawal  transaction  under  the 
revolving  credit  agreement  here  involved 
Is  when  that  transaction  is  verified  at  the 
bank.  Thus  no  loan  Is  made  at  the  CBCT. 

It  should  be  noted  again  that  the  legal 
structure  ot  these  transactions  is  not  tai- 
lored to  fit  the  branch  banking  law,  bvrt  arises 
from  the  nature  of  an  unmanned  CBCT.  The 
bank  by  contract  with  its  customers  will 
treat  all  CBCT  transactions  in  the  manner 
here  described,  whether  the  CBCT  is  located 
In  the  bank  lobby  or  In  a  shopping  center 
miles  away. 

ICAKNKD  CBCT's 

A  manned  CBCT  consists  of  a  terminal 
connected  by  wire  (on-line)  to  the  bank's 
computer  together  with  an  operator.  The 
operator  is  the  employee  of  a  third  party, 
such  as  a  supermarket,  who  also  is  finan- 
cially involved  In  the  transaction.  A  bank 
customer  presents  to  the  operator  Informa- 
tion necessary  to  Implement  the  desired 
transaction.  The  transaction  Instructions  and 
Information  are  communicated  electronically 
to  the  bank,  which,  through  transfers  be- 
tween the  customer's  and  the  establishment's 
accounts  at  the  bank,  consununatee  the  de- 
sired transaction. 

As  with  on-line  unmanned  CBCT's,  all 
transactions  are  verified  Instantaneously  at 
the  bank  and.  Insofar  as  the  bank  Is  con- 
cerned, consununated  at  the  bank.  The  rea- 
soning stated  above  for  unmanned  CBCT's- 
Is  equally  applicable  here.  Additionally,  the 


1  When  ttie  eostooMr's  oard  Itself  oontalns 
Information  about  his  borrowing  limit  which 
Is  updated  at  an  off-line  unmanned  CBCT 
when  cash  is  withdrawn,  it  might  be  argued 
that  the  verlfleatton  takes  plae*  at  tha 
CJB<3T.  Even  In  this  situation,  however,  the 
transaction  la  subject  to  verification  to  pre- 
vent such  occurrences  as  an  luiauthorlaad 
transaction  reeiUtlng  from  an  lnq>roperty 
altered  authorisation  card. 


rOBUL  RfOISTM,  VOL  M,  NO.  24$— TUESDAY.  DECEMBEI  24,  1974 


44422 


lULES  AND  tEGULATIONS 


b«nk  euatoBiw  la  dMUn«  Otnetly  not  wltb 

tbe  bank,  but  wltb   a  third  party,  m  Um 
tollowUig  dlscuaston  lUu5tr»t«s. 

A  fliwtoDMr.  tor  oampl*.  mlglit  (Iw  to 
•n  ••tabltshowiit  wbleti  ep«r»t—  »  CBCT  * 
check  of  which  the  cuMooMr  Is  a  pay«e,  aueti 
as  a  payroll  chack  from  the  customer'a  am- 
ployar,  aad  raquaat  ttaa  eatahltHhmant  to  r»> 
torn  liaa  In  caab  tlian  the  (aoa  amount  of  a 
check  and  tranafar  tha  remaining  amoont 
from  the  eatablftiaaant^  bank  account  to 
the  customer'a  account,  thereby  effecting  a 
deposit  In  tha  cuatomar'a  account  ot  a 
portion  of  tha  obaek.  Tha  eetabUshmant 
might  ba  agreeable  to  doing  thla,  not  only 
becauaa  It  acconunodates  tha  customer,  but 
aloo  because  It  reduces  the  amount  of  ';aab 
tha  eatabUshment  must  keep  on  hand  to 
eash  cxutomer's  cbacka. 

Tbe  bank's  onnputar  Is  \ased  to  aasura 
tbe  customer  that  the  establishment  has  ade- 
quate funds  to  transfer  to  the  customer's 
account  and  to  assure  tha  establishment 
that  the  customer  Is  presenting  a  valid  bank 
card  for  Identification  purposes.  The  com- 
puter, acting  on  the  basis  of  bank  records 
and  Instructions  programmed  by  bank  per- 
sonnel. Identifies  tha  customer's  card  as  a 
Talld  card,  accepts  information  as  to  the 
amount  of  the  transfer  between  accounts, 
affects  the  transaction  Immediately  or  pre- 
pares It  for  later  posting  in  accordance  with 
the  bank's  procedures,  and  confirms  the 
transaction  to  tba  ctistomer  and  the  estab- 
lishment. The  casta  received  by  the  customer 
Is  from  the  establishment,  not  from  the  bank, 
and  all  transactions  Involving  the  bank  oc- 
curred at  the  bank's  own  computer. 

By  arrangement  between  the  parties,  the 
bank  also  may  assume  certain  risks,  for 
example  that  the  establishment  may  accept 
the  check  from  the  customer  without  fear  of 
dishonor.  This  Is  a  credit  risk  of  the  sort 
ordinarily  taken  by  a  bank.  The  assumption 
of  this  risk  usually  Is  subject  to  compliance 
with  various  prooadurea  established  by  tha 
bank,  including  tha  possibility  of  charging 
the  face  amount  of  a  check  so  prooeased 
back  to  tha  cmtomsr'a  account.  The  estab- 
babment  Is  not  aa  agent  of  the  bank  becauaa 
It  Is  acting  as  It  does  for  Its  own  business 
piirposes.  and  aeeordlngly  la  a  bona  fide 
third  party.  lYansactlons  Involving  cash 
wltbdrawals  from  a  custon^r's  account  would 
ft^ow  essentially  the  same  process.  Including 
a  tranafer  between  tha  customer's  and  the 
•■tabUshmant's  acco\mta. 

Wltb  regard  to  srich  manned  CBCT*b  It 
■urns  clear  tbat  the  banking  asi>ecta  of  the 
transactions  Initiated  by  a  customer  are 
eooaummatad  at  tba  bank,  and  not  at  tbe 
location  of  tba  CBCT.  As  with  unmanned 
CBCT*s  these  transartlona  are  structured  to 
fit  tbe  oparatlonal  oapabUltlea  of  tbe  CBCT 
abd  the  bank**  computer  and  to  eovaplj  with 
prudent  banking  practices.  It  could  not  be 
■aid  tbat  tbaaa  contractural  and  oparatlonal 
arrangamenta  have  no  significant  purpoaa 
oibar  tban  to  laino**  the  pcaaibfllty  tbat 
tba  monlae  raoalred  wlU  bcoma  "dapoaits** 
vttblja  tba  meaning  of  tba  branch  N»r.Mwg 
Iftv.  aaa  Walker  Bank,  supra.  398  n.8.  at  iSC 
Addlticmally.  tbe  customer's  direct  tranaao- 
tlona  are  not  wltb  tha  bank  at  aU.  bot  with 
•  beaa  fide  tblrd  party. 

IVB  XX>c74-39M0  VUad  U-«>-Ti:«:«  Mb] 


TitI*  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

•UaCHAFTCR  A— aOARO  OT  aOVCRNORS  OT 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201 — EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Changes  hiRatas 

Pursuant  to  section  14(d)  of  tbe  IM- 
eral  Reso've  Act  (12  UJB.C.  357),  and  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating  com- 
merce and  business  in  accordance  with 
other  related  rates  and  the  general  credit 
situation  of  the  country.  Part  201  Is 
amended  as  set  forth  below: 

1.  Section  201.51  Is  amended  to  read 
as  follows: 

S  201.51  Advancca  and  discounU  for 
member  banks  under  sections  13  and 
13a. 

The  rates  for  aU  advances  and  dis- 
counts under  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
under  the  last  paragraph  of  such  section 
13  to  individuals,  partnerships,  or  corijo- 
ratlons  other  than  member  banks)  are: 


rwkral  nwtne baak ot-    Spwdal  raU        BflacM v* 


Vtdttl  Restrrs  baak  e(— 


Rata      BIfcetive 


Boston 

New  York.... 
PUlaMpUa.. 

Ctovoland 

Richmaad 

AtlaoU 

Chlcaco 

St.  Louis...... 

KansMCUy." 

Dallas 

San  Frmodseo. 


Dae.  10.1V74 
Dw.    •,1S7I 

Do. 

Dm.  IS,  1*74 

,  Dee.  10,1974 

I  Dee.  1«,  1974 

Dee.  10,1974 

Dee.  IS,  1974 

Do. 

Do. 
Dsc  10,1974 
Dae.  11.1974 


2.  Section  20L62  Is  amended  to  read  as 
foUows: 

§  201.52     Advaneea    to    member    banks 
under  section  10(b). 

(a)  The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  FMeral 
Reserve  Act  are: 


IMeral  Bcstrve  kaak  o^         Bate      XOmII  «e 


Dea.  iaifT4 
Dae.    •,1974 

Dol 
Dm.  13,1974 
Dre.  10.1974 
Dee.  M.I9V4 

D«e.   1011974 
Dea.  mUH 

Da. 

DaL 
Dse.  iail9f4 
Dee.  11.I974 


(b)  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and  In  sig- 
nificant amounts  under  section  10 (b>  of 
the  Federal  Reserve  Act  and  i  201.2  (•> 
C2)  of  Regulation  A  are: 


in 


Dfc.  10.1974 
Dee.    a.  1074 

Do. 
Dm.  U,1974 
Dm.  10,1974 
Dm.  I«,I»74 
Dm.  10,1974 
Deo.  IS,  1974 

Da 

Do. 
Dee.   10,1974 
Dm.  11,197* 


3.  Section  201.53  reads  as  follows: 

§  201.53     Advanree  to  persons  other  than 
member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  Individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of.  or 
obligations  fully  guaranteed  as  to  prin- 
cipal and  Interest  by.  the  United  States 
or  any  agency  thereof  arc: 


FedMal  TlMtrv*  bank  of— 


Rsu      BOwtlve 


B««on 10 

New  York lo 

PMIadeipMa I.i:  lo 

Clevrland „  lo 

Richmond. .. . '  u) 

Atlanta ",  lo 

ChlMce 10 

8t.LouU „ 10 

MbmeapoUs lo 

Kaasat  City lo 

pan-- 10 

Ban  Fraudaoo lo 


Dm.  10,1974 
Dec     9. 1974 

Do. 
Dee.  11,1974 
Dm.  10.1974 
Um.  1«,1V74 
Dm.  10,1V74 
Dm.  13.1974 

Do. 

Do. 
Dm.  10,1974 
Dm.   11,1974 


(u  UJB.C.  aw(i). 

U.8.C.  3»7) 


Interprets  or  appUea  la 


By  order  of  the  Board  of  Governors. 
December  17. 1&74. 

[SBAL]  THXODORC  E.  ALLXSOH. 

Secretary  of  the  Board, 
(nt  DoC.74-aW16  PUed  ia-23-74;8:46  am] 


CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701 — ORGANIZATION   AND  OPER- 
ATION OF  FEDERAL  CREDIT  UNIONS 

CredR  Union  Service  Center 
On  pages  32632-32633  of  the  Septem- 
ber 10.  1974,  edition  of  the  Pesbsal  Rk- 
xsTBR  there  were  published  proposed 
amendments  to  Part  701  (12  CFR  Part 
701)  which  would  redesignate  S8  701.26 
and  701.27  and  add  a  new  |  701.26. 

After  coDsldertng  all  comments  sub- 
mitted by  Interested  parties,  the  proposed 
amendments,  as  set  forth  below,  are 
hereby  adopted  without  change. 

Effective  date:  These  amendmeats  are 
effective  immediately. 

Hbsimw  NscKKsao*.  Jr., 
AdmijUatraUir. 
Dbcbkbbb  17. 1974. 


•  \' 
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1.  Section  701^  i»  red«8l«»ated  as 
I  701.27-1,  and  the  heading  revised  to 
read: 

§  701.27-1     Purchase  of  ■c<«untin8  aerr. 
ices. 

2.  Section  701.27  Is  redesignated  as 
8  701.27-2,  and  the  heading  revised  to 
read:  j 

§701.27-2     Participation  i*  accounting 
service  center. 

3.  A  new  8  701.26  is  added  to  read  as 
follows: 

S  701.26     Credit  union  service  center. 

(a)  Fbr  the  purposes  of  this  section. 
(1)  "Service  Center"  means  a  credit 
union  service  center  which  provides  serv- 
ices to  include,  but  not  necessarily  lim- 
ited to,  physical  facilities,  centralized 
management,  and  accounting  services. 

(2)  "Accoimtlng  Service"  means  the 
maintenance  of  booklceeplng.  accounting, 
or  other  records  related  to  the  purposes 
and  fimctions  of  a  credit  union  by  man- 
ual, mechanical  or  electronic  methods, 
and  the  furnishing  of  reports  and  infor- 
mation derived  from  such  records. 

(3)  "Individual  Identity"  means  that 
the  identity  of  each  participating  Fed- 
eral credit  union  Is  easily  distinguishable 
from  other  credit  unions  and  orgranlza- 
Uons  participating  in  the  service  center 
activities.  ~ 

(4)  "Centralized  management"  means 
the  single  authority  responsible  for  su- 
pervising, controlling  and  directing  the 
day-to-day  operations  of  the  service  cen- 
ter. 

Cb)(l)  One  or  more  Federal  credit 
unions  may  contract  with  a  vendor  other 
than  a  Federal  credit  union  to  provide  a 
credit  union  service  center.  The  contract 
riiall  be  In  writing,  shall  haw  the  ap- 
proval of  the  AdmlnlBtrator,  and  shall 
expressly  provide  for: 

<i)  Segregathig  the  credit  union's  as- 
sets and  records; 

(11)  Maintaining  the  credit  imkm's 
InAvldual  identity; 

(lU)  Establishing  minimum  security 
devices  and  procedures  in  accordance 
with  Part  748  (12  CFR  740) : 

(Iv)  Complying  with  the  mandatory 
requirements  with  regard  to  the  swlver- 
tlsonent  of  Insured  status  in  tMCOrd- 
ance  with  Part  740  (12  CFR  740); 

(V)  Describing  the  services  to  be  pro- 
vided by  the  vendor  and  establishing  the 
costs  of  these  services  subject  to  periodic 
review  and  negotiation: 

(vi)  Complying  with  the  provisions 
of  section  701.14  of  this  Part  concerning 
aU  services  performed; 

(vil)  Immediate  availability  and  pos- 
session of  the  Federal  credit  union's 
boolcs  and  records  for  examination  by  the 
Administrator  and  audit  by  the  su];)er- 
vteory  oonunittee; 

(▼ill)  Establishing  centralised  man- 
agement in  consonance  with  the  board  of 
directors  of  each  credit  union  directing 
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and  conteolllng  the  aflain  of  the  credit 
imlon;  ^     , 

(Ix)  Notifying  the  credit  unions 
surety  company  and  obtaining  written 
assurance  from  surety  that  coverage 
extends  to  the  service  center  and  its 
employees; 

(X)  Appointing  the  service  center  and 
its  employees  as  agents  of  the  credit 
tmion  for  piuposes  of  transacting  con- 
tracted services;  and 

(xi)  Terminating,  assigning,  and  me- 
diating the  contract. 

(2)  The  files  of  the  Federal  credit 
union  shall  contain  specific  information 
concerning  the  procedures  to  be  used  by 
the  vendor  in  complying  with  the  terms 
of  the  contract.  Such  information  may 
be  in  the  form  of  a  standard  operating 
or  users  manual. 

(3)  A  Federal  credit  union.  In  addi- 
tion to  regular  payments  for  services  as 
provided  under  the  contract,  shall  not 
pay  in  advance  the  actiial  or  estimated 
charges  for  more  than  3  months'  serv- 
ices. Where  such  advance  payment  is 
made  it  shall  be  amortized  over  a  period 
not  In  excess  of  the  period  of  the  written 
agreement. 

(c)(1)  Requests  for  approval  shall 
be  submitted  to  the  Regional  Director  in 
writing  with  a  copy  of  the  contract  and 
all  pertinent  facts  In  support  of  the  pro- 
posal not  later  than  60  days  prior  to  the 
proposed  implementation  of  the  con- 
tract. A  Federal  credit  union  shall  notify 
the  Regional  Director  in  writing  withki 
30  days  of  the  termination  of  the  con- 
tract. ^ 

(2)  The  Regional  IMrector  will  Investi- 
gate each  request  to  participate  in  a 
credit  imion  service  center  activity  and 
will  make'  a  recommendattan  as  to 
whether  It  should  be  approved  or  dis- 
approved. The  request,  ccmtract  and  the 
recommendation  of  the  Regional  Direc- 
tor shall  be  forwarded  to  the  Adminis- 
trator, who  shall  approve  cyr  disapprove 
the  application.  The  Regional  Director 
will  be  informed  of  the  Administrator's 
action  on  the  application  and  will 
promptly  notify  tlie  Federal  credit  union 
concerned. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (c)  (2)  of  this  section,  the 
Regional  Director  msiy  approve  a  Federal 
credit  union's  request  supported  by  a 
standard  contract  of  the  same  service 
center  which  has  received  prior  approval 
by  the  Administrator  In  accordance  with 
the  provisions  of  paragraph  (c)(2)  of 
this-sectlon. 

"  (d)  No  official  or  employee  of  a  par- 
ticipating Federal  credit  imion  may  have 
a  pecuniary  interest  In  the  credit  union 
service  center  pursuant  to  this  section. 
No  ofiBclal  of  a  participating  Federal 
credit  imion  may  receive  from  the  vendor 
of  such  services  any  salary  or  cfunpensa- 
tlon  other  than  the  reimbursement  of 
necessary  expenses  Incurred  in  connec- 
tion with  the  vendor's  activities. 

IFR  Doc.74-29877  FUed  12-23-74:8:46  am) 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(RCTlsloa  IS] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

This  Is  revision  13  of  Part  121  of  Chap- 
ter I  of  TiUe  13  of  the  Code  of  Federal 
Regulations.  Revision  13  of  Part  121  re- 
scinds revision  12,  including  amendments 
1  through  16  thereto.  In  addition  to  in- 
corporating the  amendments  to  revision 
12,  this  revision  contains  several  clari- 
fying and  simplifying  changes,  the  most 
slgfnlflcant  of  which  are  described  below: 

1.  Section  121. 3-2 (a)  has  been  revised 
by  adding  thereto  material  set  forth  In 
revision  12,  8  121.3-16,  Interpretations. 
which  section  has  been  deleted  l«r  this 
revision. 

2.  Section  12U-2(b)  has  been  revised 
by  adding  the  procedure  for  craiputlng  a 
concern's  average  annual  receipts  for  its 
preceding  3  fiscal  years  when  the  con- 
cern has  been  In  business  less  than  3 
years. 

3.  SecUon  121.3-2(1)  has  been  re- 
worded to  clarify  that  a  concern  (n-gs- 
nized  for  profit  can  qualify  as  a  small 
business  even  tf  It  is  owned  by  or  subject 
to  the  control  of  a  nonprofit  entity. 

4.  Section  121.3-2(r)  has  been  revised 
by  adding  thereto  material  aiipearing  In 
8  121.3-16  of  revision  12. 

5.  Section  121.3-6  has  been  revised  by 
adding  thereto  material  appearing  In 
8  121.3-16  of  revision  12, 

6.  Section  121.3-16(b)(8)(il)  has  been 
revised  to  make  it  clear  that  an  appeal 
may  be  taken  not  only  from  the  indus- 
try classlficatim  which  the  contracting 
officer  has  deslgtiated  in  the  solicitation, 
but  also  from  his  designation  of  the  ap- 
propriate Small  Business  Adaiinlstra- 
tlon  siae  standard  for  such  Industry. 

7.  Section  121.3-8  has  been  revised  by 
adding  material  appearing  In  8  121.3-16 
of  revision  12. 

8.  Section  121.3-9  has  been  revised  by 
adding  material  appearing  in  8  121.3-16 
of  revision  12.  Language  has  also  been 
added  to  clarify  procedures  governing 
size  self -certification  and  protest  by  the 
contracting  officer. 

9.  Section  121.3-10  has  been  revised  by 
adding  material  appearing  In  8  121.3-16 
(rf  revision  12.  A  clause  has  also  been 
added  to  clarify  what  action  shall  be 
taken  where  no  financial  assistance  size 
standard  has  been  established  for  an  in- 
dustry, field  of  operation,  or  activity. 
Finally.  8  121.3-10(b)  has  been  revised  to 
refiect  the  elimination  from  Schedule  A 
of  all  industries  with  a  250-employee  size 
standard. 

10.  Section  121.3-16,  Interpretations, 
has  been  deleted  and  the  Interpretative 
material  added  to  the  appropriate  sec- 
tions of  the  regulation. 

11.  Schedule  A  has  been  revised  by: 

a.  TgUmtnitMng  all  Industries  with  a 
250-'employee   size  standard    (see  new 
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|iai.S-10(b)(2>  which  establishes  a 
2S0-einployee  standard  for  any  manu- 
facturing industry  not  set  forth  in 
Schedule  A),  and 

b.  Arranging  the  Industries  In  numeri- 
cal rather  than  alphabetical  order.  (This 
conforms  with  arrangement  of  Schedule 
B.) 

12.  This  revision  also  establishes  a  def- 
inition of  a  small  cable  telerisioa  op- 
erator for  the  purpose  of  obtaining  an 
8BA  loan.  The  new  definition  was  pro- 
posed in  the  FBosaAL  FUcisna  on 
September  «.  1974  (39  PR  32334) . 

Part  121  of  Chapter  I  of  TlUe  13  of  the 
Code  of  Federal  Regulations  Is  hereby 
reylsed  a*  follows: 

121J$  Statutory  prorlslons. 

1213-1      PurpoM  and  method  of  MtabUsh- 

Ing  ataa  •tandarda 
121.3-2      Deflnltloo  of   terms  uaad  In  this 

pftTt. 

131.S-3      Organlaatloo — stw  fancttoaa, 

tai.3-4      Btm  da«annln*uoas. 

iai.»-S      rrot— >  at  waudl  bnitn—  states. 

121 .3-4       Appeals. 

121 .3-7      DlfferentlaU. 

121.3-4  Oeflniuoa  of  amAU  bustasa  (or 
Oovenuoeat  prociirement. 

1213-0  Denmtlea  oC  small  bnilnw  for 
salsa  of  OofSiumMit  property. 

121.3-10  DeOnlttoa  at  amaU  btialnaaa  for 
SBA  loana. 

121.3-11  Deflnltton  of  smaU  buataaaa  for 
aaalstAnoa  by  amaU  buatoass  la- 
v«atmaot  r^wnpantaa  or  by  de- 
velopment compantee, 

121J-12  Definition  of  amall  buslneoB  Oor- 
enunent  subcontractors. 

121.3-13  Deflnltloa  of  small  buatneas  for 
the  purpoee  of  lease  ^arantee. 

121.3-14  Deflnltloa  of  smaU  business  for  the 
purpose  at  Oovemment  leases  of 
uranium  prospecting  or  "'"'"g 
rights. 

1213-18  DefinltUn  of  small  bxislnes  for  the 
purpoee  of  surety  bond  guaran- 
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ptwrisiona. 

Act,  as  amended. 


Atttbosxtt: 
Stat.  383. 

puiJ 

'    (a)  SmaU 

sac.  3.  9at  the  purpoee  of  this  Act,  a  small 
business  concern  absll  be  deemed  to  be  one 
which  Is  lndepen<lently  owned  and  operated 
and  which  la  not  dominant  in  Its  field  of 
operation.  In  addlUoo  to  the  foregotng  cri- 
teria, the  Administrator,  in  mafclng  a  detailed 
deflnltton,  may  use  these  criterta,  among 
otbers:  Number  ot  emptoyees;  and  dollar 
volume  of  businass.  Where  the  number  of 
employees  Is  used  as  one  of  the  criteria  In 
Ttvff^*"g  such  definition  for  any  of  the  pur- 
poees  of  this  Act.  the  ouudmum  number  of 
employeee  that  a  smaU  buelneaa  concern  may 
hjMfe  tmder  tl^e  definition  shall  v^ry  from  in- 
dustry  to  Industry  to  the  extent  neoeesary  to 
reflect  differing  chsracterlstlcs  of  such  Indus- 
trtea  and  to  take  proper  account  of  other 
relevant  factors. 

Sac.  Sfb)  It  tfMll  also  be  the  duty  of  the 
Administration  and  it  Is  hereby  empowered. 
wbaaeTsr  It  determines  such  action  Is  neces- 


effectuattng  tbe  provlatoQS  of  this  Act.  To 
carry  out  this  purpose,  the  AdnUnlstrator, 
whan  requested  to  do  to,  ataall  Iseue  la  re- 
sponse to  each  such  request  an  appropriate 
certificate  certifying  an  Individual  coneem  as 
a  "small  bustneaa  concern"  In  accordance 
with  the  criterta  expreaaed  In  this  Act.  Any 
such  oertlflcate  shall  be  subject  to  revocation 
wtken  the  concern  covered  thereby  csasss  to 
be  a  "small  business  concern."  Offloes  of  the 
Oovernment  b«vtng  procurentent  or  lending 
powers,  or  engaged  In  the  rtlspoaal  of  fed- 
eral property  or  allocaUng  materials  or  sup- 
plies, or  promulgating  regulations  affecting 
the  distribution  of  matertala  or  suppUes. 
shsll  accept  as  conclusive  the  Administra- 
tion's determln*ttoo  aa  to  which  enterprtsss 
are  to  be  deslgnatsd  "smsU  buslnsss  ooa- 
oerns,"  aa  authorlssd  and  directed  under  this 
parsgraph. 

(b)  Small  Business  Inyeatment  Act  of 
1958,  as  amended. 

Sk:.  108.  As  used  In  this  Act— 

BtTLSS   Ajn   BaOtTLATIOlSS 


(6)    The   term 
shaU  have  the  sanM  mrsnlng  ss  in  the  "Small 
Business  Aot." 


(6)  To  determine  within  sny  industry  the 
oonoems,  firms,  persons,  corporations,  part- 
nershliM.  cooperatives,  or  other  bualneas 
enterprises  which  are  to  be  designated  'small 
business    oonoems'*    tor    the    purposs    of 


S  12U-1     Purpose  and   method  of  es- 
tablishing size  standards. 

(a)  Purpose.  This  pcut  defines  "small 
boslneas  concerns"  and  establlahee 
standards,  criteria,  and  procedures  to  d»- 
tennlne  which  concerns  are  "small  busi- 
ness  concerns"  within  the  meaning  of 
the  Small  Business  Act.  as  amiMViri 
(hereinafter  referred  to  as  the  "Act") 
and  the  SmaU  Business  Investment  Act 
of  1968.  as  amended  (hereinafter  re- 
ferred to  as  the  "Investment  Act") . 

(b)  Method  of  establishing  slae  sUnd- 
ards— (1)  Use  of  Standard  Industrial 
Classlflcatlon  Manual,  The  Standard  In- 
dustrial Classification  (SIC)  Manual,  aa 
amended,  prepared  and  ptibllahed  by  the 
Bureau  of  the  Budget  (now  OfBee  ot 
Management  and  Budget).  Szecutlve 
Office  of  the  President,  win  be  used  bar 
SBA  as  a  guide  in  deOnlDg  indtastrlea.  Ha 
use  therefore  is  adrlaory  and  not  man- 
datory. 

(2)  Size  standards  policy.  (1)  The  fun- 
damental purpose  of  SmaO  Buatneas  Ad- 
ministration assistance  Is  to  iH'—a nre 
free  competitive  enteiprlae  by  strength- 
ening the  competitive  position  of  anall 
business  concerns. 

<U>  It  is  the  Small  Business  Adminis- 
tration's view  that,  in  the  absence  of 
proof  to  the  contrary,  there  is  a  segment 
of  each  industry  wherein  concerns  bgr 
reason  of  their  small  slie  are  at  a  com- 
petitive disadvantage.  Therefore,  the 
definition  of  small  buslneas  for  each  in- 
dustry should  be  limited  to  that  segmvit 
of  the  industry  struggling  to  become  or 
remain  competitive. 

(Ill)  Smaller  concerns  often  are  forced 
to  compete  with  middle-sized  as  com- 
pared with  very  large  concerns.  In  con- 
sideration of  this  fact,  the  standard  for 
each  industry  should  be  established  as 
low  as  reasonably  possible.  It  should  be 
lowered  in  any  case  where  the  SBA  de- 
termines that  a  few  concerns  under  the 
size  standard  umbrella  have,  because  of 
their    size,    gained    undue    competitive 


strength  as  compared  with  other  con- 
eems  under  the  umbrella. 

(iv)  It  is  the  Small  Business  Adrntnls- 
tration's  view  that  concerns  which,  with 
or  without  assistance  under  the  Small 
Business  Act,  have  grown  to  a  size  which 
exceeds  the  applicable  small  business  slae 
standard  should  compete  for  Oovern- 
ment contracts  not  reserved  for  small 
business  coocems  or  should  seek  com- 
mercial markets  in  the  same  or  related 
fields.  Under  such  circumstances  small 
business  concerns  should  not  rely  on 
continuing  assistance  under  the  Small 
Bualneas  Act  from  the  cradle  to  the  grave, 
but  should  plan  for  the  day  on  which 
they  become  other  than  small  business 
and  should  be  able  to  oomi>ete  without 
assistance. 

(3)  Factors  in  formulating  size  stand- 
ards. The  following  factors  shall  be  con- 
sidered In  formulating  industry  size 
standards: 

(I)  Concentration  of  output:  that  is, 
the  portion  of  the  total  output  of  an  in- 
dustry which  is  accounted  for  by  a  lim- 
ited number  of  compcmles. 

(II)  Corerage  ratio,  that  ts.  the  ratio 
of  the  Industry^  shlmnents  of  Its  pri- 
mary products,  to  the  total  shl^nnents  by 
an  Industries  of  the  primary  products 
of  the  Industry  In  question. 

(III)  Specialization  ratio,  that  Is.  tha 
ratio  of  the  industry^  shipments  of  its 
primary  products  to  Its  total  shipments 
of  primary  and  secondary  products. 

(Iv)  The  total  number  of  conoems  tn 
the  Industry. 

(v)  The  slxe  of  Industry  leaders. 

(vt>  The  SBA  programs  for  which  the 
slae  standard  Is  established.  In  formulat- 
ing Industry  slse  standards  for  the  pur- 
pose of  Oovernment  procurement,  the 
additional  factor  of  Oovernment  pro- 
cuieweut  history  shan  be  used.  The  use 
of  this  additional  factor  may  cause  the 
size  standards  for  the  purpoee  of  Oov- 
ernment procurement  and  the  size 
standards  for  the  purpose  of  ftaifnclal 
aasistance  to  dllTer  for  the  same  Industry. 

(4)  Product  claastflcatlon.  Toe  slae 
standard  purposes,  a  product  or  service 
attaU  be  claaatfled  into  only  one  indtatcy. 
even  though,  for  other  purposes.  It  could 
be  claaslfled  Into  more  than  one  Industry. 
In  determining  the  SIC  Industry  Into 
which  particular  products  shaU  be  clas- 
sified for  slae  standard  purposes,  con- 
sideration shall  be  given  to  aU  appro- 
priate factors  including: 

(I)  Alphabetic  indexes  published  by  the 
Ofllce  of  Management  and  Budget.  Ex- 
ecutive OfDce  of  the  President:  Bureau 
of  the  Census ;  and  the  Bureau  of  Domes- 
tic CTommerce. 

(II)  Description  of  the  product  under 
consideration. 

(ill)  Previous  Oovernment  procure- 
ments for  the  same  or  slmUar  products, 
and 

(Iv)  Published  Information  concerning 
the  nature  of  companies  which  manu- 
facture such  products. 

A  product  or  service  shan  be  classified 
In  the  Industry  whose  definition  best 
describes  the  principal  nature  of  the 
product  or  service  being  procured.  The 
end  use  of  a  product  does  not  govern  ths 
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Industry  Into  which  It  Is  to  be  claasffled. 
In  a  bordefllne  sltuaUon.  the  product  or 
service  shall  be  classified  In  the  Indutry 
whose  size  standard  would  best  serve  to 
accomplish  the  purposes  of  the  SmaU 
Business  Act.  When  a  procurement  Is  tor 
two  or  more  Items  with  different  slK 
standards,  a  bidder  must  qualify  as  a 
smaU  business  under  the  definition  of  a 
smaU  business  applicable  to  any  Item  on 
which  It  bids.  If  a  multl-ltean  procure- 
ment requires  the  successful  bidder  to 
deliver  all  items  and/or  perform  all  serv- 
ices being  procured,  the  applicable  size 
standard  Is  that  for  the  industry  whc»e 
products   or   services   account   for   the 
greatest  proportion  of  the  contract  prt«. 
(5)  Product  classification  decision.  The 
SBA  Regional  Director  or  his  delegatee 
of  the  SBA  Region  In  which  the  principal 
ofBce  of  the  applicant,  not  Including  Its 
aftUlates,  Is  located.  shaU  determine  the 
appropriate    SIC    classlflcatton.    except 
that  for  procurement  purposes  the  oeter- 
minaUon  shaU  be  made  by  Uie  official 
specified  in  Section  121.3-8.  and  for  lease 
guarantee  reinsurance  purposes  the  de- 
termination shall  be  made  by  the  Associ- 
ate Administrator  for  Finance  »nd/?- 
vestment.  Such  determination  shall  be 
subject  to  appeal  In  the  manner  pronded 
in  i  131.3-6. 

§  121 .3-2      Definition  of  term*  u«cd   in 
thi*  part. 
(a)  Affiliates:  Concerns,  other  than  In- 
vestment companies  licensed,  or  state 
development  companies  qualifying  under 
the  Small  Business  Investment  Act  of 
1958  and  the  regulations  issued  pursuant 
thereto,  or  Investment  companies  regis- 
tered under  the  Investment  Company  Act 
of  1940.  are  afBUates  of  each  other  when 
either  dlrectiy  or  Indlrectiy  (1)  one  con- 
cern controls  or  has  the  power  to  control 
the  other,  or  (2)  a  third  party  or  parties 
controls  or  has  the  power  to  control  both. 
In  determining  whether  concerns  are  in- 
dependentiy  owned  and  operated  and 
whether  or  not  affiliation  exists,  consider- 
ation shall  be  given  to  aU  appropriate 
factors,    including   common   ownership, 
common  management,  and  contractual 
relationships:   Provided,  however.  That 
restraints  Imposed  on  a  franchise  by  its 
franchise  agreement  shall  not  be  con- 
sidered In  determining  whether  the  fran- 
chisor controls  or  has  the  power  to  con- 
trol and,  therefore,  is  afBllated  with  the 
franchisee,  if  the  franchisee  has  the  right 
to  profit  from  his  effort,  commensiirate 
with  ownership,  and  bears  the  risk  of  loss 
or  failure.  Where  a  concern  is  a  sub- 
contractor pursuant  to  section  8(a)  (2) 
of  the  Small  Business  Act  and,  in  con- 
nection therewith.  Is  the  subject  of  a  di- 
vestiture agreement  approved  by  SBA 
for  the  benefit  of  socially  or  economically 
disadvantaged  individuals,  the  receipts, 
employment,  and  other  factors  of  the 
concern  attributable  to  the  section  8(a) 
(2)  subcontract  shall  not  be  Included  in 
determining  the  size  of  either  concern 
during    the    term    of    such    divestiture 
agreement  Other  contracts  and  business 
of  such  subcontractor  may  also  be  ex- 
cluded in  determining  the  size  U,  In  tbe 
Judgment  of  SBA.  substantial  beneflcl- 
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aries  of  such  otho-  conti-acts  and  busi- 
ness will  be  the  socially  or  eccMJomlcally 
disadvantaged  individuals  in  question. 

(1)  Nature  of  Control.  Every  business 
concern  is  considered  as  liaving  one  or 
mon  parties  who  directly  or  Indirect^ 
control  or  have  the  power  to  control  it. 
Control  may  be  affirmative  or  negative 
and  it  is  Immaterial  whether  it  is  exer- 
cised so  long  as  the  power  to  control 
exists. 

Example.  A  party  owning  60  percent  of  the 
voting  stock  of  a  concern  would  have  nega- 
tive power  to  control  such  concern  since  he 
can  block  any  action  of  the  other  stockhold- 
ers Also,  the  bylaws  of  a  corporation  may 
be  drawn  up  In  such  a  manner  which  would 
permit  a  stockholder  with  less  than  60  per- 
cent of  the  voting  stock  to  block  any  actions 
taken  by  the  other  stockholders.  AffllUtlon 
exists  when  one  or  more  parties  have  the 
power  to  control  a  concern  while  at  the  same 
time  another  party,  or  other  parties,  may  be 
In  control  of  the  concern  at  the  wUl  of  the 
party  or  parties  with  the  power  to  control. 

(U)  Meaning  of  "party  or  parties." 
The  term  "party  or  parties"  Includes, 
but  is  not  limited  to,  two  or  more  persons 
with  an  identity  of  interest  such  as 
members  of  the  same  family  or  persons 
with  common  investments  in  more  than 
one  concern.  In  determining  who  con- 
trols or  has  the  power  to  control  a  con- 
cern, persons  with  an  Identity  of  interest 
may  be  treated  as  though  they  were  one 
person. 

(ill)  Control  through  stock  ownerOTlp. 

(a)  A  party  is  considered  to  control  or 
have  the  power  to  control  a  concern  if 
he  controls  or  has  the  power  to  control 
50  percent  or  more  of  its  voting  stock. 

(b)  A  party  is  considered  to  control 
or  have  the  power  to  control  a  concern 
even  though  he  owns,  controls,  or  has 
the  power  to  control  less  than  50  percent 
of  the  concern's  voting  stock  If  the  block 
of  stock  he  owns,  controls,  or  has  the 
power  to  control  is  large  as  compared 
with  any  other  outstanding  block  of 
stock.  If  two  or  more  parties  each  owns, 
controls,  or  has  the  power  to  control  less 
than  50  percent  of  the  voting  stock  of  a 
concern  and  such  minority  block  Is  (1) 
equal  or  substantially  equal  in  size,  and 
(2)  large  as  compared  with  any  other 
block  outstanding,  there  is  a  presumption 
that  eswjh  of  such  parties  controls  or  has 
the  power  to  control  such  concern;  how- 
ever, such  presiimptlon  may  be  rebutted 
by  a  showing  that  such  control  or  power 
to  control,  in  fact,  does  not  exist. 

(c>  If  a  concern's  voting  stock  is  dis- 
tributed other  than  as  described  above, 
its  managemoit  (officers  and  directors) 
Is  deemed  to  be  in  control  of  such 
concern. 


ExAMPLs.  In  a  corporation  wbera  the  offi- 
cers and  directors  own  various  size  blocks  of 
stock  totalling  40  percent  of  a  concern's  vot- 
ing stock,  but  no  officer  or  director  has  a 
block  sufficient  to  give  him  contarol  or  the 
power  to  control  and  the  remaining  60  per- 
cent Is  widely  distributed  with  no  Individual 
stockholder  having  a  stock  Interest  greater 
than  10  percent,  management  has  the  power 
to  control. 

(iv)  Stock  options,  convertible  deben- 
tures, and  agreements  to  merge.  Stock 
(Vttoits  and  convertible  debentures  ex- 
ercisable at  the  time  of  or  within  a  rela- 
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ttvely  short  time  after  a  size  determina- 
tion and  agreements  to  merge  in  the  fu- 
ture are  considered  as  having  a  present 
effect  on  the  power  to  control  the  con- 
cern. Therefore,  in  making  a  size  deter- 
mination, such  options,  debentures,  and 
agreements  are  treated  as  thovigh  the 
rights  held  thereunder  had  been  exer- 
cised prior  to  the  date  of  the 
determination. 

EzAKFLB.  If.  on  the  date  of  the  determina- 
tion, company  "A"  holds  an  option  to  ptir- 
ohaee  a  oontrolUng  Interest  In  company  "B" 
and  such  option  can  b»  exercised  at  any 
time  by  company  "A."  th«  sltuaUon  Js 
treated  as  though  company  "A"  had  exer- 
cised Its  rlghU  and  bad  become  owner  of  a 
controUlng  Interest  In  company  "B"  prior 
to  the  determination.  Further.  If,  as  of  the 
date  of  a  determination,  company  "A"  has 
entered  Into  an  agreement  to  merge  with 
company  "B"  In  the  future,  the  situation  is 
treated  as  though  tha  merger  had  takan 
place  prior  to  the  date  of  the  determination. 

(V)  Voting  trusts.  If  the  purpose  of  a 
voting  trust  or  similar  agreement  Is  to 
separate  voting  power  from  beneficial 
ownership  of  voting  stock  for  the  pur- 
pose of  shifting  control  of  or  the  power 
to  Control  a  concern  in  order  that  such 
concern  or  another  concern  may  qualify 
as  a  small  business  within  the  size  regu- 
lation, such  voting  trust  shall  not  be 
considered  valid  for  this  purpose,  re- 
gardless of  whether  the  trust  is  or  is  not 
valid  within  the  appropriate  Jurisdic- 
tion. However,  if  a  voting  trust  is 
entered  into  for  a  legitimate  purpose 
other  than  that  described  above,  and  it 
is  a  valid  trust  within  the  appropriate 
Jurisdiction,  it  may  be  considered  valid 
for  the  purpose  of  a  size  determination, 
provided  such  consideration  is  deter- 
mined to  be  In  the  best  interest  of  the 
small  business  program. 

(vi)  Control  through  conunon  man- 
agenent.  A  concern  is  considered  as 
controlling  or  having  the  power  to  con- 
trol another  concern  when  one  or  more 
of  the  following  circumstances  are 
found  to  exist,  and  it  is  reasonable  to 
conclude  that  under  the  circumstances, 
such  concern  is  directing  or  influencing 
or  has  the  power  to  direct  or  influence, 
the  operation  of  such  other  concern. 

(a)  Interlocking  management.  Offi- 
cers, directors,  employees,  or  jMlnclpal 
stockholders  of  one  concern  serve  as  a 
working  majority  of  the  board  of  direc- 
tors or  officers  of  another  concern. 

(b)  Ctommon  facilities.  One  concern 
shares  common  office  spBuce  and /or  em- 
ployees and/or  other  facilities  with  an- 
other concern  particularly  where  such 
concerns  are  Hi  the  same  or  related 
industry  or  field  of  <a)eratlon.  or  where 
such  concerns  were  formerly  afBllated. 

(c)  Newly  organized  coiKjem.  Former 
officers,  directors,  principal  stock- 
holders, and/or  key  employees  of  one 
concern  organize  a  new  concern  in  the 
same  or  a  related  industry  or  field  of 
operation,  and  serve  as  its  officers,  di- 
rectors, principal  stockholders,  and/or 
key  employees,  and  one  concern  Is  fur- 
nishing or  will  furnish  the  other  con- 
cern with  subcontracts,  flnnnclal  or 
technical  assistance,  and/or  other  facil- 
ities, whether  for  a  fee  or  otherwise. 
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(▼ID  Control  through  contractiud  re- 
lattonahlpe — <a)    Definition  of  a  Joint 
▼enture  for  dae  determination  purpoae*. 
A  joint  Tentore.  for  size  determination 
l>arpo6e8.  Is  an  asMclatlon  of  persons  or 
concerns  with  Interest  In  any  degree  or 
proportion  by  way  of  contract,  express 
or  Implied,  consorting  to  engage  in  and 
carry  out  a  alntfe  business  venture,  such 
as   a   Oovern—Mit  contract,   for  joint 
profit  for  which  purpose  they  combine 
their  efforts,  property,  money,  skill,  or 
knowledge,  but  without  creating  a  cor- 
poration or  partnership  in  the  legal  or 
jteciuiical  sense  of  the  term. 

(b)  Joint  rentuies — financial  assist- 
ance. For  the  purpose  of  financial 
assistance  to  a  Joint  venture,  the  parties 
thereto  are  coaddered  as  controlling  or 
having  the  power  to  control  each  other 
and  are  conaklared  as  being  affiliated. 
For  the  purpose  of  financial  assistance 
to  a  concern  which  has  requested  assist- 
ance for  Its  own  U5e.  but  wiiich  is  inci- 
dentally a  party  to  a  joint  venture,  such 
concern  Is  not  considered  as  being 
affiliated  with  its  Joint  venturer. 

(c)  Joint  venture — procurement  as- 
sistance. Concerns  bidding  on  a  partic- 
ular procurement  as  Joint  venturers  are 
ccmsldered  as  controlling  or  having  the 
iwwer  to  control  each  other  with  regard 
to  performance  of  the  contract,  and 
therefore  are  considered  as  being  afllll- 
ated.  However,  a  concern  which  is  a  party 
to  one  or  more  Joint  ventures,  but  which 
Is  bidding  on  a  procurement  as  an  In- 
dividual concern,  is  not  considered  as 
l)eing  affiliated  with  Its  joint  ventures 
since  they  have  no  power  to  ccxitrol  Its 
poformance  of  the  contract  being  bid 
on. 

(d)  Where  a  concern  la  not  con- 
sidered ae  being  an  afiUiate  of  a  concern 
with  which  It  is  participating  in  a  Joint 
venture,  it  Is  necessary,  nevertheless. 
In  computing  annual  receipts,  etc..  for 
the  purpose  of  applying  size  standards  to 
Include  such  concern's  share  of  the  Joint 
venture  receipts  (as  dlstlnguLshed  from 
its  share  of  the  profits  of  such  venture) . 

(e)  Franchise  and  license  agreements. 
If  a  concern  (Hierates  or  is  to  operate 
under  a  franchise  (or  a  license)  agree- 
ment, the  following  policy  is  applicable: 
In  determining  whether  the  franchisor 
controls  or  has  the  power  to  control  and, 
therefore,  is  affiliated  with  the 
franchisee,  the  restraints  imposed  on  a 
franchisee  by  its  franchise  agreement 
shall  not  be  considered  provided  that  the 
franchisee  has  the  right  to  profit  from 
Its  effort  and  the  risk  of  loss  or 
failure,  commensurate  with  ownership. 
Even  though  a  franchisee  may  not  be 
controlled  by  the  franchisor  by  virtue  of 
the  contractual  rdatlonslilp  between 
them,  the  franchisee  may  be  controlled 
by  the  franchisor  or  others  through  com- 
mon ownership  or  common  manage- 
ment, in  which  case  they  would  be  con- 
sidered as  affiliated. 

(b)  "Annual  receipts"  means  the  gross 
Income  (less  returns  and  allowances, 
sales  of  fixed  assets,  and  interafflllate 
transactions)  of  a  concern  (and  its 
domestic  and  foreign  affiliates)  from 
sales  of  products  and  services,  interest. 


rente,  fees,  commissions,  and/or  from 
whatever  other  source  derived,  as  en- 
tered on  its  regular  books  of  account  for 
Its  most  recently  completed  fiscal  year 
(whether  on  a  cash,  accrual,  completed 
contracts,  percentage  of  completion, 
or  other  acceptable  accounting  basis) 
and.  in  the  case  of  a  concern  subject  to 
U.S.  Federal  income  taxation,  reported 
<M-  to  be  reported  to  the  U.8.  Treasury 
Department,  Internal  Revenue  Service 
for  Federal  Income  tax  purposes:  Pro- 
vided, however.  If,  for  the  piurpose  of  re- 
ceiving financial  asslstazu^e  under  a 
Small  Business  Administratlan  iwogram. 
it  Is  determined  that  (1)  the  applicant 
has  completed  at  least  3  months  of  Ito 
current  fiscal  year.  (2)  Its  gross  for 
receipts  for  the  completed  months  of  its 
current  fiscal  year  are  at  least  25  percent 
lower  than  Its  receipts  during  the 
corresponding  months  of  its  most  re- 
cently completed  fiscal  year,  and  (3) 
the  reduction  in  receipts  was  primarily 
due  to  the  shortage  of  energy  or 
materials,  its  "annual  receipts"  for  slse 
determination  purposes  shall  be  com- 
'puted  by  reducing  its  annual  receipts  for 
its  most  recently  completed  fiscal  year 
by  the  determined  percentile. 

If  a  concern  has  been  In  business  less 
than  a  year.  Its  annual  receipts  for  the 
purpose  of  a  size  standau-d  based  on  1 
year's  receipts  shall  be  computed  by  de- 
termining Its  average  weekly  receipts  for 
the  period  in  which  It  has  been  In  busi- 
ness and  multiplying  such  figure  by  52. 
If  a  concern  has  been  in  business  less 
than  3  years,  its  average  annual  receipts 
for  the  purpose  of  a  size  standard  bcksed 
on  3  years'  receipts,  shall  be  computed  by 
determining  Its  average  weekly  receipts 
for  the  period  in  which  It  has  been  in 
business,  and  multiplying  such  figure  by 
52.  Except  as  set  forth  in  I  121.3-10.  If  a 
concern  has  acquired  an  aflUlate  during 
the  api^cable  accounting  period,  it  is 
necessary  in  computing  the  apidlcant's 
annual  receipts  to  Include  the  affiliate's 
receipts  during  the  entire  applicable  ac- 
counting period,  rather  than  only  its  re- 
ceipts during  the  period  in  which  it  has 
been  an  affiliate.  The  receipts  of  a  for- 
mer affiliate  are  not  included  even  if  such 
concern  had  been  an  affiliate  during  a 
portion  of  the  applicable  accounting 
period. 

(c)  "Appeal"  means  a  written  com- 
munication addressed  to  the  8BA  Size 

^Appeals  Board  requesting  it  to  review  a 
determination  relating  to  a  size  matter 
made  by  a  district  director  or  his  dele- 
gatee.  or  by  a  contracting  officer. 

(d)  "Area  of  substantial  unemploy- 
ment." for  the  punxwe  of  small  business 
size  determination,  means  a  geographical 
area  within  the  United  States  which  is 
classified  by  the  Department  of  Labor 
either  as  an  "Area  of  Substantial  Unem- 
ployment," or  an  "Area  of  Substantial 
and  Persistent  Unemployment." 

(e)  "Base  maintenance"  means  furn- 
ishing at  an  installation  within  the  sev- 
eral States,  C^oounonwealth  of  Puerto 
Rico,  Virgin  Islands,  the  Tnist  Territory 
of  the  Pacific  Islands,  or  the  District  of 
Columbia,  three  or  more  services  which 
may  Include  but  are  not  limited  to  such 


maintenance  activities  as  Janitorial  and 
custodial  services,  protective  guard  serv- 
ices, commissary  services,  base  housing 
maintenance,  fire  prevention  services, 
safety  engineering  services,  messenger 
servloes,  grounds  maintenance  and  land- 
scaping services,  and  air-conditioning 
and  refrigeration  maintenance:  Pro- 
vided, however.  That  whenever  the  con- 
tracting officer  determines  prior  to  the 
Isstiance  of  bids  that  the  estimated  value 
of  one  of  the  foregoing  services  con- 
stitutes more  than  60  percent  of  the 
estimated  value  of  the  entire  contract, 
the  contract  shall  not  be  classified  as 
base  maintenance  but  in  the  Industry  in 
which  such  service  is  dksslfied. 

(f)  "Bona  fide  feed  stocks"  means 
cnide  and  any  other  hydrocarbon  ma- 
terial actually  charged  to  refinery  proc- 
essing units,  as  distinguished  from  ma- 
terials used  as  components  in  products 
to  be  delivered  after  merely  filtering, 
settling,  or  blending. 

(g)  "Cnide-oU  capacity"  means  the 
maximum  daily  average  crude  through- 
put of  a  refinery  In  complete  operation, 
with  allowance  for  necessary  shutdown 
time  for  routine  maintenance,  repairs, 
etc.  It  approximates  the  maximum  daily 
average  crude  r\ms  to  stills  that  can  be 
maintained  for  an  extended  period. 

(h)  "Certificate  of  Competency"  means 
a  certificate  Issued  by  SBA  pursuant  to 
the  authority  contained  in  section  8(b) 
(7)  of  the  Act  sUtlng  that  the  holder  of 
the  certificate  Is  competent  as  to  capac- 
ity and  credit  to  perform  a  specific  Qov- 
ernment  procurement  or  sales  contract. 

(1)  "Concern"  means  any  buslnees  en- 
tity organized  for  profit  (even  If  its  own- 
ership is  in  the  hands  of  a  nonprofit  en- 
tity) with  a  place  of  business  located  In 
the  United  States  and  which  makes  a 
significant  contribution  to  the  UJS.  econ- 
omy through  payment  of  taxes  and/or 
use  of  American  products,  material  and/ 
or  labor,  etc.  "Concern"  includes  but  is 
not  limited  to  an  individual,  partner- 
ship, corporation.  Joint  venture,  asso- 
ciation, or  cooperative.  For  the  purpose 
of  making  affiliation  findings  (see  para- 
graph (a)  of  this  section)  any  business 
entity,  whether  organized  for  profit  or 
not,  and  any  foreign  business  entity, 
i.e.,  any  entity  located  outside  the  United 
SUtes,  shall  be  Included. 

(J)  "Contracting  officer"  means  the 
person  executing  a  particular  contract 
on  behalf  of  the  Oovemment  and  any 
other  employee  who  is  a  properly  desig- 
nated contracting  officer;  the  term  in- 
cludes the  authorized  representative  of 
a  contracting  officer  acting  within  the 
limits  of  his  authority. 

(k)  "Convalescent  or  nursing  home" 
means  those  facilities  for  the  accommo- 
dation jf  convalescents  or  other  persons 
who  are  not  acutely  ill  or  not  in  need 
of  hospital  care  but  who  may  require 
nursing  care  and  related  medical  serv- 
ices, which  facility  Is  privately  owned  and 
operated  for  the  purpose  of  obtaining 
profits  which  shall  inure  to  the  beneQt 
of  its  owners,  stockholders,  or  members. 
(1)  "Department  store"  means  a  con- 
cern employing  25  or  more  persons  en- 
gaged in  the  retail  sale  of  s<»ne  Items  in 
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each  of  the  following  merchandise  lines: 
(1)  Furniture ,  home  furnishings,  appli- 
ances, radio  and  television  sets;  (2)  a 
general  line  of  apparel  for  the  family; 
and  (3)  household  linens  and  dry  goods; 
provided,  however,  that  sales  within  any 
one  of  the  preceding  merchandise  lines 
do  not  exceed  80  percent  of  the  concwn's 
total  sales  and  the  segregate  of  such 
merchandise  lines  account  for  at  least 
60  percent  of  the  concern's  total  sales. 

(m)  "Forest  products  Industry"  as  tised 
In  Section  121.3-9(5)  means  logging, 
wood  preserving,  and  the  manufacture 
of  lumber  and  wood  related  products 
such  as  veneer,  plywood,  hardbosird,  par- 
ticle board,  or  wood  pulp,  and  of  products 
or  which  lumber  or  wood  rdated  prod- 
ucts are  the  principal  raw  material 

(n)  "Gross  leasable  area"  means  the 
total  floor  area  designed  for  tenant  occu- 
pancy and  exclusive  use.  Including  base- 
ments, mezzanines,  and  upper  floors,  if 
any,  expressed  in  square  feet  measured 
from  the  centerline  of  a  Joint  partition 
and  from  outside  wall  faces. 

(o>  "Hospital"  means  a  health  facility 
duly  licensed  as  a  hospital  providing  In- 
patient medical  or  surgical  care  of  the 
sick  or  injured,  Including  obstetrics, 
which  facility  Is  privately  owned  smd  op- 
erated for  the  purpose  of  obtaining  prof- 
Its  which  shall  inure  to  the  benefits  of 
Its  owner,  stockholders  or  members. 

(p)  "Industry"  means  a  grouping  of 
establishments  primarily  engEiged  In 
similar  lines  of  activity  as  listed  and  de- 
scribed in  the  Standard  Industrial  Clas- 
8lflcatl(Mi  Manual,  as  amended  (SIC 
Manual),  prepared  and  published  by 
the  Bureau  of  the  Budget  (now  OfDce  of 
Management  and  Budget) ,  Executive  Of- 
fice of  the  President. 

(q)  "Medical  and  dental  laboratory" 
means  those  facilities  which  provide  serv- 
ices to  doctors,  dentists,  hospitals,  and 
similar  health  faclUtles,  which  facilities 
are  privately  owned  and  operated  for  the 
puriKwe  of  obtaining  profits  which  shall 
Inure  to  the  benefit  of  its  owners,  stock- 
holders, or  members. 

(r)  "Nonmanufacturer^  means  any 
concern  whi<^  in  connection  with  a  spe- 
cific Oovernment  prociirement  contract 
other  than  a  construction  or  service  con- 
tract, does  not  manufacture  or  produce 
the  products  required  to  be  ftunished  by 
such  procurement.  Nonmanitfacturer  in- 
cludes a  concern  which  can  manufacture 
or  produce  the  products  referred  to  In 
the  specific  prociu-ement  but  does  not  do 
so  in  connection  with  that  procurement. 
For  size  determination  purposes  there 
can  only  be  one  manufacturer  of  the  end 
Item  being  procvired.  The  manufacturer 
of  the  end  Item  being  procured  is  the 
concern  which,  with  its  own  forces,  trans- 
forms inorganic  or  organic  substances 
Including  raw  materials  and/or  miscel- 
laneous parts  or  components  into  such 
end  item.  Whether  a  bidder  on  a  particu- 
Iv  procurement  is  the  manofacturer  or 
a  nonmanuf acturer  for  the  purtwse  of  a 
slae  determination  Is  not  for  determina- 
tion by  the  contracting  officer.  The  de- 
cision shall  be  made  by  the  appropriate 
8BA  reglaoal  director  or  his  delegatee, 
and  need  not  b«  consistent  with  the  con- 
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traeting  officer's  decision  as  to  whether 
such  concern  Is  or  is  not  a  manufacturer 
for  the  purpose  of  the  Walsh-Healey  Act, 
etc. 

(s)  A  concern  is  "not  dominant  in  its 
field  of  operation"  when  it  does  not  exer- 
cise a  controlling  or  major  influence  on  a 
national  basis  in  a  kind  of  business  ac- 
tivity In  which  a  nimiber  of  business  con- 
cerns are  primarily  engaged.  In  deter- 
mining whether  dominance  exists,  con- 
sideration shall  be  given  to  all  appropri- 
ate factors,  including  volume  of  business, 
number  of  employees,  financial  resources, 
competitive  status  or  position,  ownership 
or  control  of  materials,  processes,  pat- 
ents, license  agreements,  facilities,  sales 
territory,  and  nature  of  business  activity. 

(t)  "Number  of  employees"  means  the 
average  employment  of  any  concern.  In- 
cluding the  employees  of  its  domestic 
and  foreign  affiliates,  based  on  the  num- 
ber of  persons  employed  on  a  full-time, 
part-time,  temporary,  or  other  basis 
during  the  p>ay  period  ending  nearest  the 
last  day  of  the  third  montii  in  each  cal- 
endar  quarter  for  the  preceding  four 
quarters:  Provided,  however.  If.  for  the 
purpose  of  determining  a  concern's  eli- 
gibility for  financial  assistance  imder  a 
Small  Business  Administration  program, 
it  is  determined  that  a  concern's  employ- 
ment in  its  most  recently  completed  cal- 
endar quarter  is  at  least  25  percent  lower 
than  its  employment  in  the  correspond- 
ing quarter  In  the  preceding  calendar 
year  and  that  such  reduction  in  employ- 
ment was  prlmso^  due  to  the  shortage 
of  energy  or  materials,  its  "nmnber  of 
employees"  for  size  determination  pur- 
poses shall  be  determined  by  reducing  its 
average  employment  for  the  preceding 
four  calendar  quarters  by  the  determined 
percentile.  If  a  concern  has  not  been  in 
existence  for  four  full  calendar  quarters, 
"number  of  employees"  means  the  aver- 
age employment  of  such  concern  and  its 
affiliates  during  the  period  such  concern 
has  been  In  existence  based  on  the  nmn- 
ber of  persons  employed  during  the  pay 
period  ending  nearest  the  last  day  of  each 
month.  If  a  concern  has  acquired  an  af- 
filiate during  the  applicable  su^cotmUng 
period.  It  Is  necessary,  in  computing  the 
applicant's  number  of  employees,  to  In- 
clude the  affiliate's  number  of  employees 
during  the  entire  applicable  accounting 
period  rather  than  only  its  employees 
during  the  period  In  which  It  has  been  an 
aflUiate.  The  employees  of  a  former  af- 
filiate are  not  included  even  if  such  con- 
cern had  been  an  affiliate  during  a  por- 
tion of  the  applicable  accoimting  period. 

(u)  "Protest"  means  a  statement  In 
writing  from  any  bidder  or  slleror  cm  a 
particular  procurement  or  disposal  (or 
from  any  other  party  interested  therein) 
alleging  that  another  bidder  or  offeror  on 
such  prociu-ement  is  not  a  small  business 
concern.  Such  statement  shall  omtaln 
the  basis  for  the  protest,  together  with 
specific  detailed  evidence  in  suppiHl  of 
the  Protestant's  claim.  A  protest  received 
after  the  time  limits  set  forth  in  8  121.3- 
5(a)  shall  be  acted  on,  but  such  deter- 
mination shall  not  apply  to  the  procure- 
ment In  question. 

(v)  "Redevelopment  area"  for  the 
purpose  of  small  business  size  determlna- 
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tions  means  a  geographical  area  within 
the  United  States  which  has  been  desig- 
nated as  a  "redevelopment  area"  In  ac- 
cordance with  the  Public  Works  and 
Economic  Development  Act  of  1966  (Pub. 
L.  89-136,  sec.  401,  75  Stat.  48). 

(w)  "Shopping  center"  means  a  group 
of  c(»nmercial  establishments  planned, 
developed,  owned,  and  managed  as  a 
unit  with  off-street  parking  provided  on 
the  property. 

(X)  "Size  determination'*  means  an 
SBA  ruling,  in  writing,  that  a  concern  is 
or  Is  not,  or  was  or  was  not,  a  small  busi- 
ness within  the  meaning  of  this  part. 
An  opinion  rendered  by  SBA  to  a  con- 
tracting officer  on  the  basis  of  published 
or  commonly  known  information  and 
without  the  benefit  of  a  formal  SBA  in- 
quiry, is  not  a  "size  determination"  as 
that  term  is  used  in  this  part. 

(y)  "United  States"  as  used  In  this 
regulation  Includes  the  several  States, 
the  territories  and  possessions  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  rtf  the 
Pacific  Islands,  and  the  District  of  Co- 
lumbia. 

§  1213—3      Organization     oize  functions. 

The  Assistant  Administrator  for  Ad- 
vocacy, Planning  and  Research  shall: 

(a)  Develop  and  recommend  small 
business  size  standards  to  the  Adminis- 
trator of  SBA  for  promulgation; 

(b)  Conduct  industry  hearings  per- 
taining to  size  matters: 

(c)  In  concert  with  the  Office  of  Gen- 
eral Counsel,  issue  Interpretations  of  the 
Size  Standards  Regulation: 

(d)  Consider  and  take  appropriate 
action  on  written  petitions  objecting  to 
or  requesting  amendments  or  rescissUm 
of  a  published  size  standard; 

(e)  Establish  procedures  for  the  Im- 
plementation of  all  size  programs;  and 

(f)  Perform  such  other  related  func- 
tions as  may  be  appropriate  to  administer 
the  SBA  size  program. 

§  1213—4     Size  determinationB. 

Original  size  determinations  shall  be 
made  by  the  regional  director,  or  his  del- 
egate, serving  the  reglcm  in  which  the 
principal  office  of  the  concern  (not  in- 
cluding its  affiliates)  whose  size  Is  in 
question  Is  located,  except  that  for  lease 
guarantee  reinsurance  purposes  such 
determinations  shall  be  made  by  the  As- 
sociate Administrator  for  Finance  and 
Investment.  The  regional  director,  or  his 
delegatee.  (»*  the  Associate  Administrator 
for  Finance  and  Investment,  pnnnptly 
shall  notify  in  wxittng.  by  certified  mail, 
return  receipt  requested,  the  concern  In 
question  and  other  Interested  persons  of 
his  decision.  Such  determination  shall 
become  effective  Immediately  and  shall 
remain  in  full  force  and  effect  unless 
and  until  reversed  by  the  Small  Business 
Size  Appeals  Board  pursuant  to  i  121.3-6. 
For  the  purpose  of  (jrovemment  procure- 
ments or  sales,  a  size  determination  shall 
be  made  only  in  the  event  of  a  protest 
pursuant  to  §  121.3-5,  a  request  for  a 
redetermination  pursuant  to  S  121.3-15 
(e).  a  request  for  a  Certificate  of  Com- 
petency, on  request  by  the  UJS.  General 
Accounting  Office,  or  If  a  regional  dlrec- 
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tor  or  his  delegatee  bas  information 
which  causM  him  to  question  the  aim 
status  of  a  coBccm  for  the  purpose  of  the 
Small  Business  Subcontracting  Program 
or  Source  Search  Program,  or  for  any 
other  purpose  relating  to  Oovemment 
procurement,  and  he  concludes  that  a 
size  determination  Is  necessary:  jnro- 
vided,  however.  That  a  regional  director 
or  his  delegatee  may,  whenever  he  deems 
such  action  necessary,  determine  the  size 
status  of  a  concern  for  the  purpose  of  the 
Oovemment  Timber  Sales  Program. 


C  I2I.3-5     IVotMi 
■tatas. 


of 


>U      baa 


(a)  How  to  protest:    Any  bidder  or 
offeror  or  other  Interested  party   may 
challenge  the  small  business  status  of  any 
other  bidder  or  offeror  on  a  particular 
I  Oovemment  procurement  or  sale.  Such 
challenge  shall  be  made  by  delivering  a 
I  protest  to  the  contracting  officer  respon- 
sible for  the  particular  procurement  or 
sale  involved.  In  order  to  apply  to  the 
procuremoit  or  sale  in  question,  such 
protest  must  be  filed  prior  to  the  close 
of  business  on  the  5th  day,  exclusive  of 
Saturdays,  Simdays,  and  legal  holidays, 
after  bid  or  proposal  opening,  except  that 
in  the  case  of  negotiated  procurements,  a 
protest  may  be  filed  within  5  days  ex- 
clusive of  Saturdays,  Sundays,  and  legal 
holidays  after  receipt  from   the  con- 
tracting  officer  of  notification   of   the 
identity  of  the  offeror  being  protested. 
Such  filing  must  be  delivered  to  the  con- 
tracting officer  by  hand,  telegram,  or 
mail  within  the  5-day  period  allotted. 
Provided  however.  That  a  protest  shall  be 
considered  tlxnely  If  made  by  telerhone  to 
the  contracting  officer  within  the  5-day 
period  allotted  and  the  contracting  officer 
thereafter  receives  a  confirming  letter 
(1)  within  such  5-day  period  or  (2)  post- 
marked no  later  than  1  day  after  the 
date  of  such  telephone  protest.  Any  con-  ° 
tractlng  officer  who  receives  a  protest 
shaU  promptly  forward  such  protest  to 
the  SBA  district  office  serving  the  geo- 
graphical area  In  which  the  principal 
office  of  the  protested  concern,  not  in- 
cluding Its  affiliates,  is  located.  A  con- 
tracting officer  may  at  any  time  alter 
bid  opening  question  the  small  business 
status  of  any  bidder  or  offeror  for  the 
purpose  of  a  particular  procurement  or 
sale  by  filing  a  protest  with  the  SBA  dis- 
trict office  serving  the  area  in  which  the 
principal  office  of  the  protested  concern, 
not  including  Its  affiliates,  is  located.  A 
protest  by  a  contracting  officer  shall  be 
timely  for  the  pmrpose  of  the  procure- 
ment or  sale  In  questlcm  whether  filed 
before  or  after  award. 
I     (b)  Notification  of  protest:  Up<m  re- 
«lpt  of  such  protest,  the  SBA  district  di- 
rector or  his  delegatee  shall  immediately 
notify   the  contracting   officer  and   the 
Protestant  of  the  date  such  protest  has 
been  received  and  that  the  size  of  the 
c<mcem  being  protested  Is  being  consid- 
ered by  SBA.  The  district  director  or  his 
delegatee  shall  also  advise  the  protested 
bidder  or  (Aeror  of  the  receipt  of  the 
protest  and  shall  forward  to  the  pro- 
tested bidder  or  offeror  a  copy  of  the  pro- 
test and  a  btenk  SBA  Form  355.  Applica- 


tion for  SmaU  BuMtneu  Size  Determina- 
tion, by  certified  maU.  return  receipt  re- 
quested. Such  bidder  most,  within  3 
working  days  after  receipt  of  the  c(H>y 
of  the  protest  and  SBA  Tana  355,  file 
the  completed  form  as  directed  by  SBA, 
must  attach  tiiereto  a  statement  in  an- 
swer to  the  allegations  of  the  letter  of 
protest,  together  with  evidence  to  sup- 
port such  position.  If  stich  bUder  or  of- 
feror does  not  submit  the  completed  SBA 
Form  365  within  the  bllng  period  pro- 
vided above,  or  within  any  n^Vt'^^^lirnftl 
period  of  time  granted  by  SBA  for  cause, 
SBA  will  rule  the  protested  concern  Is 
other  than  a  small  business. 

(c>  Notification  of  determination. 
After  receipt  of  aprotest  tmd  responses 
thereto,  SBA  shall  determine  the  small 
business  status  of  the  protested  bidder 
or  offeror  and,  by  certified  mail,  return 
receipt  requested,  notify  the  contracting 
officer,  the  protestant.  anl  the  protested 
bidder  or  offeror  of  Its  decision  within 
10  working  days.  If  possible. 

(d>  H  SBA  has  determined  that  a  con- 
cern Is  ineligible  as  a  small  business  for 
the  purpose  of  aparticular  proeurement, 
it  cannot  thereafter  become  eligible  for 
the  purpose  of  such  procurement  by  tak- 
ing affirmative  acts  to  constitute  itself 
a  small  business. 

§  121.3-6     Apptml*. 

(a)  Organization.  The  Size  Appeals 
Board  shall  review  appeals  from  size  de- 
terminations made  pursuant  to  Si  121.3-4 
and  121.3-5  and  from  product  classifica- 
tions made  pursuant  to  Si  121. a-g  and 
121.3-10  and  shall  make  final  decisions 
as  to  whether  such  determinations  or 
classlflcations  should  be  affirmed,  re- 
versed or  modified.  The  Size  Appeals 
Board  only  has  Jurisdiction  to  consider 
appeals  from  formal  determinations  as 
to  a  concern's  small  business  size  status 
and  ai^Mals  from  product  or  service 
classification  determinations  made  by 
contracting  officers  for  the  purpose  of 
Government  procurements.  It  has  no  Ju- 
risdiction to  consider  an  appeal  from  an 
informal  opinion  or  advice  concerning  a 
company's  small  business  size  status,  an 
(H>inion  as  to  a  company's  future  small 
business  size  status  based  on  proposed 
but  unexecuted  changes  in  its  organiza- 
tion, management  or  contractiial  rela- 
tions, or  an  appeal  based  on  an  allegation 
that  the  small  business  size  standard 
established  by  SBA  for  a  particular  In- 
dustry or  field  of  operation  Is  Improper 
for  the  purpose  Intended.  Size  Appeals 
Board  proceedings  are  essentially  fact- 
finding and  nonadversary  in  nature.  The 
Size  Appeals  Board  shall  conduct  such 
proceedings  as  it  determines  appropriate 
to  enable  It  to  discharge  Its  duties. 

(1)  The  Size  Appeals  Board  shall  con- 
sist of  five  members,  to  wit:  the  Deputy 
Administrator  (Chairman),  the  Associ- 
ate Administrator  for  Procurement  As- 
sistance (Vice  Chairman),  the  Associate 
Administrator  for  Opoatlons.  the  Asso- 
ciate Administrator  for  Finance  and  In- 
vestment, and  the  Assistant  Administra- 
tor for  Advocacy.  Planning  and  Research. 

(2)  Kacfa  member  of  the  size  Appeals 
Board  shall.  In  writing,  designate  one 
or  more  alternates  to  serve  in  his  stead 


tn  tbe  erent  of  absence  or  disability.  Each 
member  or  his  aHemate  shall  have  one 
vote,  except  that  the  Chairman,  or  the 
^ce  Chairman  acting  in  his  stead,  shall 
vote  only  In  the  event  of  a  tie. 

(b)  Method  of  appeal — (1)  Who  may 
appeal.  An  appeal  may  be  fUed  by: 

(1)  Any  concern  or  other  Interested 
party  which  has  protested  the  small  busi- 
ness status  of  another  concern  pursuant 
to  i  121.3-5  aiKl  whose  protest  has  been 
denied  by  a  regkxial  director  or  his  dele- 
gatee; 

(11)  Any  concern  or  other  Interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  regional  director  or  his 
delegatee  or  by  the  Associate  Administra- 
tor for  Finance  and  Investment  pursuant 
to  Si  121.3-4  and  121.3-5; 

(ill)  Any  concern  or  other  Interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  contracting  officer  re- 
garding product  classification  pursuant 
to!  121.3-8;  and 

(Iv)  The  Small  Business  Administra- 
tion Associate  Administrator  for  the 
SmaU  Business  Administration  program 
Involved. 

(2)  Where  to  appeal.  Written  notices 
of  appeal  shaU  be  addressed  to  the  Chair- 
man, Size  Appeals  Board.  SmaU  Biisl- 
ness  Admlnlstratk>n.  Washington,  D.C. 
20416. 

(3)  Time  for  appeal.  (1)  An  appeal 
from  a  siae  determination  or  product 
classification  by  a  regional  director,  or 
his  delegatee.  may  be  taken  at  any  time, 
except  that  because  of  the  urgency  of 
pending  procurements,  appeals  concern- 
ing the  smaU  business  status  of  a  bidder 
or  offeror  in  a  pending  prociu'ement  must 
be  taken  within  5  days,  exclusive  of  Sat- 
urdays, Simdays,  and  legal  hoUdays. 
after  receipt  of  a  decision  by  a  regional 
director  or  his  delegatee.  Unless  written 
notice  of  such  appeal  is  received  by  the 
Size  Appeals  Board  before  the  close  of 
business  on  the  5th  working  day,  the 
appeUant  wUl  be  deemed  to  have  waived 
its  rights  of  appeal  Insofar  as  the  pend- 
ing procurement  is  concerned. 

(U)  An  Appeal  from  a  contracting  offi- 
cer's designation  of  the  Standard  Indus- 
trial Classiflcatlon  Industry  into  which 
the  product  or  service  being  procxn^d  Is 
classified,  and/or  the  Bmail  Business  Ad- 
ministration size  standard  appUcable 
thereto  may  be  taken:  (a)  Not  less  than 
10  days,  excluslTe  of  Saturdays,  Sundays, 
and  legal  hoUdays,  before  bid  opening 
day  or  deadline  for  submitting  proposals 
or  quotations.  In  cases  wherein  the  bid 
opening  date  or  last  date  to  submit  pro- 
posals or  quotations  Is  more  than  30  days 
after  the  Issuance  of  the  hivitation  for 
bids  or  request  for  proposals  or  quota- 
tions, or  (b)  not  less  than  5  days,  exclu- 
sive of  Satimlays.  Sundays,  and  l^aJ 
hoUdays,  before  the  bid  (H^ening  day  or 
deadline  for  submitting  proposals  or 
quotations,  in  cases  wherein  the  bid 
opening  date  or  last  date  to  submit  pro- 
posals or  quotations  is  30  or  less  dayi 
after  the  Issuance  of  the  invitation  for 
bids  or  request  for  proposals  or  quota- 
tions, and 

(iU)  The  timeltoeas  of  an  appeal  under 
paragraph  (b)(S)  (1)  and  (U)  of  ttala 
section  ttaaU  be  detennlnod  hy  the  time 
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of  receipt  of  the  appeal  by  the  Size  Ap- 
peals Board:  Provided,  tunoever,  That  an 
aiqieal  received  after  such  time  limit  haa 
expired  shall  be  deemed  to  be  timely  and 
fth^ii  be  considered  If,  in  the  case  of 
mailed  appeals,  such  appeal  Is  sent  by 
registered  or  certified  mall  and  the  poet- 
mark  thereon  Indicates  that  the  appeal 
would  have  been  received  within  the 
requisite  time  limit  but  for  delays  be- 
yond the  control  of  the  appellant, 
or  in  the  case  of  telegraphed  appeals, 
the  telegram  date  and  time  line  indi- 
cates that  the  appeal  would  have  been 
received  within  the  requisite  time  limit 
but  for  delays  beyond  the  control  of  the 
appellant. 

(4)  Notice  of  appeal.  No  particiilar 
form  is  prescribed  for  the  notice  of  ap- 
peal. However,  the  appellant  shall  submit 
to  the  Board  an  original  and  four  legible 
copies  of  such  notice  and,  to  avoid  time- 
consuming  correspondence,  the  notice 
should  Include  the  foUowlng  inf(»ina- 
tkm: 

(I)  Name  and  address  of  concern  on 
which  the  size  determination  was  made: 

(II)  The  character  of  the  determina- 
tion from  which  appeal  is  taken  and  Ito 
date;  ^    ^ 

(ill)  If  applicable,  the  IPB  or  contract 
number  and  date,  smd  the  name  and  ad- 
dress of  the  contracting  ofBcer; 

(iv)  A  concise  and  direct  statement  of 
the  reasons  why  the  decision  of  a  re- 
gional director,  or  his  delegatee,  the  con- 
tracting OfBcer  or  the  Associate  Adminis- 
trate for  Finance  and  Investment  is 
alleged  to  be  erroneous: 

(v)  Dociunentary  evidence  in  support 
of  siich  allegations:  and 

(vl)  Action  sought  by  the  appellant 

(c)  Notice  to  interested  parties.  The 
Size  Appeals  Board  shall  promptly 
acknowledge  receipt  of  the  Notice  of  Ap- 
jwal  and  shall  send  a  copy  of  such  Notice 
of  Appeal  to  the  appropriate  regional  di- 
rector or  his  delegatee  and  to  the  con- 
tracting officer  (if  a  pending  procmre- 
ment  is  involved) .  If  the  appellant  is  not 
the  concern  whose  size  -Status  is  in  ques- 
tion, the  Board  shall  also  send  a  copy 
of  the  notice  to  such  concern.  The  Board 
shall  notify  all  known  interested  parties 
that  the  appeal  has  been  filed.  The  Board 
In  Its  discretion  may  also  provide  any 
of  such  interested  parties  with  copies  of 
applicant's  Notice  of  Appeal,  or  parts 
thereof,  when  the  Board  determines  that 
this  would  be  in  the  Interest  of  fairness 
or  would  assist  it  in  the  performance  of 
its  functions. 

(d)  Statement  of  Interested  parties. 
After  an  appeal  has  been  filed,  any  otho* 
Interested  parties  may  file  with  the 
Board  a  signed  statement,  together  with 
four  legible  copies  thereof,  as  to  why  the 
appeal  should  or  should  not  be  dolled. 
Such  statement  shall  be  accompanied  by 
appropriate  evidence.  Such  statements 
and  supporting  evidence  shall  be  mailed 
or  delivered  to  the  Clialrman.  Size  Ap- 
peals Board,  Small  Business  Admlnls- 
traUon.  Washington,  D.C.  30416,  within 
5  calendar  days  of  the  receipt  of  appro- 
priate notification  of  appeal  or  other 
action  In  the  proceeding  unless  an  ezten- 
sloQ  Is  for  cause  granted  br  the  Cihalr- 
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man  of  the  Size  Appeals  Board.  If  the 
appellant  is  the  concern  whose  size  status 
is  in  question,  the  Board  will  provide 
copies  of  such  statements  and  appropri- 
ate evidence  submitted  in  connection 
with  the  appeal  or  a  reconsideration 
thereof  to  such  appellant. 

(e)  Consideration  by  the  Size  Appeals 
Board.  (1)  The  Size  Appeals  Board  shall 
consider  the  appeal  on  the  written  sub- 
mission of  the  parties.  The  Board  may 
also,  in  its  discretion,  conduct  an  oral 
inquiry.  After  consideration  ot  all  rrfe- 
vant  Information,  the  Board  shall 
promptly  render  a  decision  which  shall 
state  the  reason  for  such  decision. 

(2)  Procedures  in  oral  inquiries.  In 
considering  size  appeals,  and  in  recon- 
sidering size  appesds  decisions,  the  Size 
Appeals  Board  may  hold  an  orsd  inquiry 
to  assist  it  in  arriving  at  facts  necessary 
in  deciding  the  appeaL  The  following 
rules  shsdl  govern  sudi  oral  inquiries: 

(i>  Oral  inquiries  may  be  held  by  the 
Size  Appeals  Board  upon  the  request  of 
any  party  to  a  size  appeal  or  by  the  Board 
on  Its  own  motion.  The  Board  will,  in  its 
discretion,  determine  whether  an  oral 
inquiry  will  be  of  sisslstance  in  its  deter- 
mination of  a  size  appeal.  The  Board 
shall  inform  the  party  making  a  request 
for  oral  Inquiry  whether  its  request  is 
granted.  If  the  Board  grants  the  request 
for  an  oral  inquiry,  it  will  so  notify  all 
other  interested  parties. 

(11)  Oral  inquiries  held  by  the  Board 
are  investigative  in  nature  and  not  ad- 
versary. Such  inquires  shall  be  conducted 
informally  in  a  manner  which  will  facil- 
itate the  Board's  factfinding  function 
and  insure  fairness  to  all  participants. 

(ill)  Whenever  the  Board  permits  the 
appearance  of  two  or  more  parties  be- 
fore it  in  an  oral  inquiry,  cross-examina- 
tion shall  not  be  permitted  between  or 
among  such  parties:  however,  any  party 
appearing  in  such  oral  Inquiry  may  sug- 
gest questions  for  the  Board  to  direct  to 
other  parties  which  may  assist  the  Board 
in  its  determination  of  relevant  facts. 

(f )  Decision  of  the  Size  Appeals  Board. 
Tlie  decision  of  the  Size  Appecds  Board 
shall  be  predicated  upon  the  entire  rec- 
ord, and  it  shall  state  in  writing  the  basis 
for  Its  findings  and  conclusions.  The 
Chairman  shall  promptly  notify.  In  writ- 
ing, the  appellant  and  the  other  inter- 
ested parties  of  the  Board's  decision  to- 
gether with  the  reasons  therefor. 

(g)  Reconsiderations.  (1)  Following 
any  decision  in  a  size  appeals  case,  an 
Interested  party,  within  no  more  than 
5  business  days  following  the  decision, 
may  petition  the  Board  for  reconsidera- 
tion upon  presentation  of  appropriate 
Justification  therefor.  The  petition  for 
reconsideration  to  the  Board  may  be  in 
any  form,  with  an  original  and  four 
copies.  The  Board  will  notify  interested 
parties  that  a  petition  for  reconsidera- 
tion has  been  received. 

(2)  The  Board  shall  consider  the  peti- 
tion for  reconsideration  upon  the  state- 
ment £uid  other  evidence  presented  by  the 
petitioners  and  any  other  evidence  the 
Board,  in  its  discretion,  deems  necessary. 

(S)  Orounds  for  reconsideration. 
Grounds  for  reconsideration  shall  be: 
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(I)  A  material  error  of  fact  in  the 
original  decision;  or 

(II)  Relevant  information  not  previ- 
ously considered  by  the  Board  or  rele- 
vant information  not  previously  available 
to  any  of  the  parties  Involved; 

(ill)  When  a  request  for  reconsldera- 
tlOTi  Is  made  by  any  of  the  interested  par- 
ties, such  requesting  party  must  demon- 
strate to  the  Board  that  the  grounds  for 
reconsideration  Involve  facts  or  iixf orma- 
tion  which  were  not  previously  presented 
to  the  Board  through  no  fault  or  omis- 
sion of  such  party. 

(4)  If  the  Board  denies  the  request  for 
reconsideration,  it  shall  notify  all  parties. 
If  the  request  for  reconsideration  is 
granted,  the  Board  shall  so  notify  all 
interested  parties,  setting  forth  a  reason- 
able time  within  which  the  interested 
parties  may,  if  appropriate,  submit  ad- 
ditional information.  The  Board  may,  in 
its  discretion,  provide  interested  parties 
with  copies  of  appropriate  Information 
sulxnitted  by  other  iMutles  where  it  de- 
termines that  this  is  necessary  in  the 
interest  of  fairness  or  to  better  assist  the 
Board  in  performing  Its  factfinding 
functions. 

(5)  Following  Its  reconsideration  ct 
the  matter,  the  Board  will  promptly  ren- 
der a  decision  pursuant  to  paragraph 
(f)  of  this  section.  The  decision  of  the 
Board  shall  constitute  the  flmal  admin- 
istrative remedy  afforded  by  this  Agency. 

§  121.3-7     Differentials. 

(a)  Alaska.  If  an  applicant  for  a  size 
determination  is  a  concern  which  has 
50  percent  or  more  of  its  annual  sales 
or  receipts  attributable  to  business  ac- 
tivity within  Alaska  then,  whenever 
"annual  sales  or  annual  receipts"  are 
iised  in  any  size  definition  contained  in 
this  part,  said  dollar  limitation  is  in- 
creased by  25  percent  of  the  amount  set 
forth  therein. 

(b)  Substantial  or  persistent  imem- 
ployment  areas;  areas  of  concentrated 
imemployment  or  imderemployment; 
certified  eligible  conc^ns  and  redevelop- 
ment areas. 

(1)  Financial  assistance  programs  ot 
the  Small  Business  Administration  and 
financial  assistance  xmder  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  Notwithstanding  any  other 
provision  of  this  part,  the  appllcaUe  slse 
standards  for  the  purpose  of  all  financial 
assistance  programs  of  the  &nall  Busi- 
ness Administration,  except  the  stuety 
bond  guarantee  assistance  program,  and 
for  the  purpose  of  financial  assistance 
imder  the  Small  Business  Investment 
Act  of  1958,  as  sonended,  are  iiKsreased 
by  25  percent  whenever  the  concern 
maintains  or  operates  a  plant,  facility, 
or  other  business  establishment  within 
an  area  of  substantial  unemployment  or 
underemployment  or  redevelopment  area 
as  defined  in  S  121.3-2  (d)  and  (v)  or 
Is  designated  as  a  "Certified  EOiglble" 
concern  by  the  Deparbnent  of  Labor  and 
agrees  to  use  the  assistance  within  such 
area,  or,  if  It  does  not  maintain  a  plant, 
facility,  or  other  business  establishment 
within  such  area,  agrees  to  utilize  the 
assistance  for  the  establishment  and/or 
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(iteration  of  a  plant,  facility,  or  other 
business  establishment  within  such  area. 
(2)  Government  procurement  assist- 
ance, sales  of  Oovemment  property,  and 
Government  siibcontractlng.  Section 
121 .3-7 (b)  Is  not  applicable  to  size  de- 
terminations for  the  purpose  of  Oovem- 
ment procuremtnt  assistance,  sales  of 
Oovemment  pgnoperty.  or  Government 
subcontractlnc. 

§121.3-8     Dafcriiiaa  of  naidl  bwiMM 
far  Gvvmn^mmt  prociuemem. 

A  small  buslnen  concern  for  the  pur- 
pose of  Government  procurement  is  a 
concern,  including  its  afflllates,  which  is 
Independently   owned   and   operated.   Is 
not  dominant  ba  the  field  of  operation 
In  which  It  Is  bidding  on  Government 
contracts  and  can  farther  qualify  under 
the   criteria  set  forth   In   this  section. 
When  computing  the  size  status  of  a 
bidder  or  offeror,  the  number  of  em- 
plojrees,  annual  receipts,  or  other  apph- 
eabie  standards  of  the  bidder  or  offeror 
and  an  of  Its  affiliates  shall  be  included. 
In  the  submission  of  a  bid  or  proposal  on 
a  Oovemment  procurement,  a  concern 
which  meets  the  criteria  provided  in  this 
section  and  which  eltlier  has  not  been 
determined  by  8BA  to  be  Ineligible,  or 
has  been  determined  to  be  ineligible  but 
subsequently  has  on  the  basis  of  a  sig- 
nificant change  in  ownership,  manage- 
ment or  contractual   relations,   applied 
for  recertlflcatlon  and  had  its  application 
granted,  may  reproent  that  it  Is  a  small 
business.  In  the  absence  of  a  written  pro- 
test or  other  Information  which  would 
cause  him  to  qtiestion  the  veracity  of  the 
self -certification,  the  contracting  officer 
shall  accept  the  self -certification  at  face 
yalue  for  the  particular  procurement  In- 
Tolved.  If  a  concern  has  been  determined 
by  86A  to  be  ineligible  as  a  small  busi- 
ness under  a  particular  sise  standard  and 
tt  has  already  self-certified  as  a  small 
business  on  a  pending  procurement  sub- 
ject to  the  same  or  lower  number  of  em- 
frfoyees  or  annual  receipts  size  standard 
(whichever  is  applicable  > .  it  shall  imme- 
diately notify  the  contracting  officer  of 
such  adverse  size  determination  and  riiall 
not  thereafter  self-certify  on  a  procure- 
ment subject  to  the  same  or  a  lower  em- 
ployee or  annual  receipts  slae  standard 
(whichever  is  applicable)    until   it  has 
appUed   for  leimtlflcatlon   based  on   a 
ilgntflrant  chance  In  Its  ownership,  man- 
agement, or  contractual  relations,  and 
has  been  detenntaed  eligible  as  a  small 
business   under  aoch  size   standard   by 
either  the  regional  oOee  which  issued  the 
adverse  determination  or  the  Small  Busl- 
oeas  Size  Appeals  Board.  If  the  contract- 
ing  officer   has  came   to   question   the 
veracity  of  a  self-certtflcatlon  and  elects 
to  do  so,  he  shall  refer  the  eligibility  issue 
to  SBA  by  filing  a  formal  protest  pur- 
taant  to  S  1213-5.  If  a  procurement  calls 
for  more  than  one  item  euid  the  bidder 
ean  bid  on  any  or  an  Items,  the  bidder 
most  meet  the  size  standard  for  each 
Item  for  which  it  submits  a  bid.  If  the 
proeurement  caDs  for  more  than  one 
Hem  and  a  bidder  is  required  to  bid  on 
all  or  ome  of  such  Items,  the  bidder  can 
QuaUty  as  txoaH  business  for  such  pro- 


curement  If  It  meets  the  slse  standard  for 
the  item  accounting  for  the  greatest  per- 
centage of  the  total  contract  value.  The 
determination  of  the  appropriate  classi- 
fication of  a  product  or  service  shall  be 
made  by  the  contracting  officer.  Both 
classification  and  the  applicable  size 
standard  (number  of  employees,  average 
azmual  receipts,  etc.)  shall  be  set  forth 
in  the  solicitation  and  siu:h  determina- 
tion of  the  contracting  officer  shall  be 
final  unless  appealed  in  the  manner  pro- 
Tided  L.  i  121.3-6.  If  no  standard  for  an 
industry,  field  of  operation  or  activity 
(e.g.,  animal  speciality;  fin  fish;  manage- 
ment-logistics support  to  be  performed 
outside  of  the  several  States,  Common- 
wealth of  Puerto  Rico.  Virgin  T»tl^n/i«  the 
Tnist  Territory  of  the  Pacific  Islands,  or 
the  District  of  CTolumbia)  has  been  set 
forth  In  this  sectiwi.  a  concern  Ht4f|tpg 
on  a  Government  contract  Is  a  small 
business  if.  including  its  affiliates.  It  is 
independently  owned  and  operated,  is 
not  dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government  con- 
tracts, and  has  50O  employees  or  leas. 

<a)  Cooatructlon.  Any  coocem  bidding 
on  a  contract  for  work  which  is  clasalfled 
in  Division  C.  Contract  Construction,  of 
the  Standard  Industrial  dasslflcatlon 
Manual,  as  amended,  pr^Mured  axul  pob- 
U&hed  by  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  Presi- 
dent, Is: 

(1>  Small  if  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not  ex- 
ceed $7.5  million:  Provided,  however. 
That,  If  the  requirements  of  the  con- 
tracts are  classified  hi  an  bidustry  set 
forth  in  Schedule  H  of  this  part.  It  is 
small  If  It  does  not  exceed  the  sise  stand- 
ard established  therein  for  such  industry. 
(2)  Small  if  it  is  bidding  on  a  contract 
for  dredging  and  (i)  its  average  annual 
receipts  for  its  preceding  3  fiscal  years  do 
not  exceed  $5  million  and  (ii)  it  per- 
forms the  dredging  of  at  least  40  percent 
of  the  yardage  advertised  in  the  plans 
and  spedflcaticns  with  dredging  equi]>- 
ment  owned  by  the  bidder  or  obtained 
from  another  small  business  dredging 
concern. 

(b)  Mannfactxuing.  Any  concern  bid- 
ding on  a  contract  for  a  product  it  manu- 
factured Is  classified: 

(1)  As  small  if  it  is  bidding  on  a  con- 
tract for  food  r^wnjTiy  and  preserving 
and  its  number  of  employees  does  xx>t 
exceed  500  persons,  exclusive  of  agricul- 
tural labor  as  defined  in  section  (k)  of 
the  Federal  Unemployment  Tax  Act,  68A 
SUt.  454,  2g  JJA-C.  (IJI.C.  1054)   3309. 

(2)  As  small  if  it  is  bidding  on  a  con- 
tract for  a  product  ela&slfled  within  an 
Industry  set  forth  in  Schedule  B  ol  this 
part  and  Its  nianber  of  employees  does 
not  exceed  the  slse  standard  established 
for  that  Industry. 

(3)  As  smaU  if  it  is  bidding  on  a  con- 
tract for  a  product  classified  within  an 
Industry  not  set  forth  In  Schedule  B  of 
this  part  and  its  number  of  employees 
does  not  exceed  500  persons. 

<4)  As  small  if  it  to  biddhig  oa  a  eon- 
tract  for  pnetunatir  tires  within  Ceneus 
Classiflcation  Codes  30111  and  30113: 
Prookfeil.  That  a>  the  value  of  the  pneu- 


matic tires  within  Census  ClMsifleatlon 
Codes  SOlll  and  30112  which  it  nmna- 
factured  Ua  the  United  States  durlx«  the 
preceding  (calendar  year  is  more  than  50 
percmt  of  the  value  of  its  total  worldwide 
manufacture.  (U)  the  value  of  the  pneu- 
matic tires  within  Census  Classification 
Codes  30111  and  30112  which  it  mana- 
factiuTd  worldwide  during  the  preced- 
ing calendar  year  was  less  than  5  percent 
of  the  value  of  aU  such  tires  manufac- 
tured in  the  United  States  during  said 
period,  and  (Ul)  the  value  of  the  prin- 
cipal products  which  It  manufactured  or 
otherwise  produced  or  sold  worldwide 
during  the  preceding  calendar  year  is 
less  than  10  percent  of  the  total  value  of 
such  products  manufactured  or  other- 
wise produced  or  sold  in  the  United 
States  during  said  period. 

(5)  As  amaU  if  it  is  biddbig  on  a  eon- 
tract  for  passenger  cars  within  Census 
Classiflcation  erode  37171:  Provided. 
That  (1)  the  value  of  the  passenger  cars 
within  Census  Classification  Code  37171 
which  it  maaufaetored  or  otherwise  pro- 
duced In  the  United  States  during  the 
preceding  calendar  year  Is  more  than  50 
percent  of  the  value  of  its  total  world- 
wide manufacture  or  production  of  such 
passenger  cars,  (11)  the  value  of  the  pas- 
senger cars  within  Census  Classtfieation 
Code  37171,  which  it  manufactured  or 
otherwise  produced  during  the  preced- 
ing calendar  year  was  less  than  6  per- 
cent of  the  total  value  (rf  all  such  manu- 
factured or  produeed  in  the  United  States 
during  the  said  period,  and  (ill  >  the  value 
of  the  principal  products  which  it  man- 
ufactured or  otherwise  produeed  or  sold 
during  the  preceding  r^u^dwr  year  is  less 
than  10  percent  of  the  total  value  of  such 
product  manufactured  or  otherwise  pro- 
duced or  .sold  In  the  United  States  dur- 
ing said  period. 

(6)  Rebuilding  on  a  factory  basis  or 
equivalent:  As  small  if  It  is  bidding  on  a 
contract  for  rebuilding  machinery  or 
equipment  on  a  factory  basis,  the  pur- 
pose of  which  is  to  restore  such  machin- 
ery or  equipment  to  as  serviceable  and 
as  like-new  condition  as  possible  and 
its  number  of  employees  does  not  exceed 
tlM  number  of  employees  specified  for 
the  classification  code  aiqjilcable  to  the 
manufacturer  of  the  original  Item. 

Noia:  TlM  its*  stsMlaM  eontstned  bcrda 
U  not  Umltad  to  concerns  who  ar«  manu- 
faoturen  of  Ui«  orlgUial  lt*m  but  It  is  ap- 
plicable to  aU  bidders  or  offerors.  Tbe  t«nn 
*Yelnitl(ltng  oq  a  factory  basis"  as  used  in 
this  rabsectlon  does  not  include  ordinary 
repair  services  such  as  those  InycrfTing  minor 
niMUr  and/or  pis— riauon  opwratloBa. 

(c)  Nonmanufactining.  Any  concern 
which  submits  a  bid  or  offer  In  Its  own 
name,  other  than  an  a  constnictlon  or 
service  contract,  but  which  propoees  to 
famish  a  product  not  manufactured  by 
said  bidder  or  offerer,  is  deemed  to  be  a 
small  biislness  doncem  when : 

(1)  Its  number  of  employees  does  not 
exceed  SOO  persons,  and 

(2)  (1)  In  the  case  of  Government  pro- 
cmement  reserved  for  or  Involving  the 
preferential  treatment  of  smaU  boai- 
nessea.  s\ich  nonmanufacturer  furnishes 
In  the  performance  of  the  contract  tht 
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products  of  a  small  business  manufac- 
turer or  producer,  which  products  are 
manufactured  or  produced  in  the  United 
States;  Provided,  however.  If  the  goods 
to  be  furnished  are  woolen,  worsted,  knit- 
wear, duck,  and  webbing,  dealers  and 
converters  shall  furnish  sudi  products 
which  have  been  manufactured  or  pro- 
duced by  a  small  weaver  (small  knitter 
for  knitwear),  and  if  finishing  Is  re- 
quired, b^  a  small  finisher.  If  the  pro- 
curement is  for  thread,  dealers  and  con- 
verters shall  furnish  such  products  which 
have  been  finished  by  a  small  finisher. 
(Finishing  of  thread  is  defined  as  all 
"dyeing,  bleaching,  glazing,  mildew 
proofing,  coating,  waxing,  and  other  ap- 
plications required  by  the  pertinent  spec- 
Iflcations  but  excluding  mercerizing, 
spinndmc,  throwing,  or  twisting  opera- 
Uons.") 

(11)  If  the  procurement  U  f or  a  n- 
flined  petroleum  product,  other  than  » 
product  classified  in  Standard  Indos- 
trlal  Claasflcatlon  Industries  No.  2951. 
Paving  Mixtures  and  Blocks;  No.  2952. 
Asphalt  Felts  and  Coatings;  No.  2992, 
Lubricating  Oils  and  Greases;  or  No. 
2999,  Products  of  Petroleum  and  Coal. 
Not  Elsewhere  Classified:  paragraph  (g) 
of  this  section  is  for  application.  For  size 
determination  purposes  there  can  only 
be  one  manufacturer  of  the  end  item 
being  procured.  The  manufacturer  of  the 
end  item  being  proctured  is  the  concern 
which  with  its  own  forces  transforms  in- 
organic or  organic  substances  including 
raw  materials  and /or  miscellaneous 
parts  or  components  Into  such  end  Item. 
Whether  a  bidder  on  a  particular  pro- 
ciuement  is  the  manufacturer  or  a  non- 
manufacturer  for  the  purpose  of  a  size 
determination  is  not  for  determination 
by  the  contracting  ofBcer.  Tiie  decision 
shall  be  made  by  the  appropriate 
SBA  regional  director  or  his  delegatee. 
and  need  not  be  consistent  with  the  con- 
tracting officer's  decision  as  to  whether 
such  concern  is  or  is  not  a  mimuf  acttirer 
for  the  purpose  of  the  Walsh-Healey 
Act,  etc.  The  Government  often  pur- 
chaises  Items  in  the  form  of  kits  such  as, 
but  not  limited  to,  tool  kits  and  survival 
kits,  which  are  not  manufactured  items 
but  merely  assemblages  of  separate 
manufactured  items.  Accordingly,  a  con- 
cern which  purchases  some  or  aU 
of  such  Items  and  packages  them  into 
kit  form  ts  considered  to  be  a  nonmanu- 
facturer  for  size  determination  pur- 
poses. Such  a  concern  can  qualify  as 
a  small  business  only  if  it  meets  all  other 
qualifications  of  a  small  nonmanufac- 
turer  set  forth  in  this  part  and  if  more 
than  50  percent  of  the  total  value  of  the 
kit  and  its  contents  is  accoimted  for  by 
items  manufactiured  by  small  business. 
For  the  purpose  of  a  size  determination, 
a  sawmill  is  considered  as  the  manufac- 
turer of  treated  lumber,  even  if  it  con- 
tracts out  the  treatment  of  the  lumber. 
Therefore,  a  small  business  sawmill  can 
deliver  In  the  performance  of  a  set- 
aside  procurement  liuiber  which  has 
been  treated  by  a  concern  which  does  not 
qualify  as  a  small  business  concern.  For 
the  purpose  of  a  size  determination,  a 
coDcem  which  converts  liquid  oxygen  to 
gaseous  oxygen,  with  or  without  addl- 
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tlves.  Is  a  nonmanufacturer  of  the 
gaseous  oxygen  and,  therefore,  must  fur- 
nish gaseous  oxygen  converted  from 
liquid  oxygen  manufactured  by  a  small 
business  concern. 

(d)  Research,  development,  and  test- 
ing. Any  concern  bidding  on  a  contract 
for  research,  development,  and/or  test- 
ing Is  classified : 

(1)  As  small  if  It  is  bidding  on  a  con- 
tract for  research  and/or  developm^it 
which  requires  delivery  of  a  manufac- 
tured product  and  (1)  It  qualifies  as 
a  small  business  manufacturer  within  the 
meaning  of  paragraph  (b)  of  this  section 
for  the  industry  into  which  the 
product  is  classified,  or  (11)  it  qualifies 
as  a  small  business  nonmanufacturer 
within  the  meaning  of  paragraph  (c)  of 
this  section. 

(2)  As  small  if  it  is  bidding  on  a  con- 
tract for  research  and/or  development 
which  does  not  require  delivery  of  a 
manufactured  product  or  on  a  contract 
for  testing  and  its  number  of  employees 
does  not  exceed  500  persons. 

(e)  Services.  Any  concern  bidding  on 
a  contract  for  services  (including  but  not 
limited  to  services  set  forth  In  Division 
I,  Services,  of  the  Standard  Industrial 
Classification  Manual),  not  elsewhere 
defined  in  this  section.  Is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$1  million. 

(1)  Any  concern  bidding  on  a  con- 
tract for  engineering  services  other  than 
marine  engineering  service  Is  classified 
as  small  if  its  average  annual  receipts  for 
Its  peceding  3  fiscal  years  do  not  exceed 
$5  million. 

(2)  Any  concern  bidding  on  a  con- 
tract for  motion  picture  production  or 
motion  picture  services  is  classified  as 
small  if  its  average  annual  receipts  for 
Its  preceding  3  fiscal  years  do  not  exceed 
$5  million. 

(3)  Any  concern  bidding  on  a  contract 
for  Janitorial  and  custodial  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(4)  Any  concern  bidding  on  a  con- 
tract for  base  maintenance  is  classified 
as  small  If  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not  ex- 
ceed $5  million. 

(6)  Any  concern  bidding  on  a  contrsict 
for  marine  cargo  handling  services  Is 
classified  as  small  if  Its  annual  receipts 
do  not  exceed  $5  million  for  its  preceding 
3  fiscal  years. 

(6)  Any  concern  bidding  on  a  con 
tract  for  naval  architectural  and  marine 
engineerlg  services  is  classified  as  small 
if  its  average  anual  receipts  for  its  pre- 
ceding 3  fiscal  years  do  not  exceed  $6 
million. 

(7)  Any  concern  bidding  on  a  con 
tract  for  food  services  is  classified  as 
small  if  its  average  aimual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$4  million. 

(8)  (1)  Any  concern  bidding  on  a  con- 
tract for  laimdry  services  including  linen 
supply,  diaper  services,  ad  Industrial 
laundering  is  classified  as  small  if  its 
average  annual  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $3  mllllan. 
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(U)  Any  concern  bidding  on  a  contract 
for  cleaning  and  dyeihg  Indudlg  rug 
cleaig  services,  is  classified  as  small  if 
its  average  smual  receipts  for  the  preced- 
ing 3  fiscal  years  do  not  exceed  $1  mil- 
lion. 

(9)  Any  concern  bidding  on  a  contrac 
for  computer  programming  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(10)  Any  c<mcem  bidding  on  a  con- 
tract for  fiight  trsdning  services  is  classi- 
fied as  small  if  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not  ex- 
ceed $5  million. 

(11)  Any  concern  bidding  on  a  con- 
tract for  motorcar  rental  and  leasing 
services  or  truck  rental  and  leasing  serv- 
ices is  classified  as  small  if  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $5  million. 

(12)  Any  concern  bidding  on  a  con- 
tract for  tire  recapping  services  Is  classi- 
fied as  sman  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million.  This  section 
applies  only  to  procurements  requiring 
the  services  of  tire  retreading  and  re- 
pair shops  (Standard  Industrial  CHassi- 
flcatlon  Industry  No.  7534,  Tire  Retread- 
ing and  Repair  Shops)  and  not  to  pro- 
curements for  the  repairing  and/or  re- 
treading of  pneumatic  aircraft  tires 
which,  by  reason  of  the  extent  and  na- 
ture of  the  equipment  and  operations  re- 
quired, are  considered  for  size  standards 
purposes  to  be  manufactured  within  the 
meaning  of  Standard  Industrial  CHassi- 
ficatlon  Industry  No.  3011,  Tires  and  In- 
ner Tubes. 

(13)  Any  concern  bidding  on  a  con- 
tract for  data  processing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiiscal  years 
do  not  exceed  $3  million. 

(14)  Any  concern  bidding  on  a  con- 
tract for  computo*  ma&itenance  services 
Is  classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  yeara 
do  not  exceed  $5  million. 

(15)  Any  concern  bidding  on  a  con- 
tract for  services  requiring  the  use  of 
one  or  more  helicopters  or  fixed-wing 
aircraft  is  classified  as  small  if  its  aver- 
age annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $3  million. 

(f)  Transportatlcm.  Any  concern  bid- 
ding on  a  contract  for  passenger  or 
freight  transportatlcm.  not  elsewhere  de- 
fined in  this  section,  is  classified: 

(1)  As  small  if  its  nimiber  of  em- 
.ployees  does  not  exceed  500  persons. 

(2)  As  small  if  it  is  bidding  on  a  con- 
tract for  air  transportation  and  its  num- 
ber of  employees  does  not  exceed  1,500 
persons. 

(3)  As  small  if  It  Is  bidding  on  a  con- 
tr8M:t  for  ^ther  trucking  (local  and/or 
l(mg-distance) ,  and/or  warehoudng 
and/or  packing  and  crating  and/or 
freight  forwarding,  and  its  annual  re- 
ceipts d.)  not  exceed  $5  million. 

(g)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re- 
fined petroleimi  product  other  than  a 
product  classified  in  Standard  Industrial 
Classification  Industries  Nc.  2951,  Pav- 
ing Mixtiires  and  Blocks;  No.  2952.  As- 


FEDERAL  tEGISTEIt.  VOL   99,  NO.  248— TUESDAY,  DECEMBER  24,   1974 

4. 


44432 


lUlES  AND  lEGULATiONS 


phalt  P>elt8  and  Coatings;  No.  2992.  Lu- 
bricating OUa  and  Orease;  or  No.  2999» 
Products  ot  Patroleum  and  Coal.  Not 
Elsewhere  Claaslfled;  Is  classified  as  small 
If  (l)(i  its  number  of  employees  does 
not  exceed  1,000  persons;  (ID  It  does  not 
have  more  than  30^)00  barrels-per-day 
crude  oil  or  bona  fide  feed  stock  capacity 
from  owned  or  leased  facilities  or  from 
facilities  made  available  to  such  concern 
under  an  arrmngMDent  such  as.  but  not 
limited  to,  an  taAange  agreement  (ex- 
cept one  on  a  refined-prodoct-for-re- 
fined-product  basis) .  or  a  Uuoughput  or 
other  form  of  processing  agreement,  with 
the  same  effect  as  though  such  facilities 
had  been  leaced;  and  (ill)  the  product 
to  be  delivered  in  the  performance  of 
the  contract  will  contain  at  lea  t  90  per- 
cent components  refined  by  the  bidder 
from  either  crude  oil  or  bona  fide  feed 
stocks;  provided,  however.  That  a  petro- 
leum refining  ooocem  which  meets  the 
requirements  in  subparagraph  (I)  (i)  and 
<il)  of  tbJs  paragraph  may  furnish  the 
product  of  a  refinery  not  qiialified  as 
smuaU  business  if  such  product  is  obtained 
pursuant  to  a  bona  fide  exchange  agree- 
ment, in  effect  on  the  date  of  the  bid  or 
offer,  between  the  bidder  or  offeror  and 
the  refloei-  of  the  product  to  be  deliv- 
ered to  the  Government  which  requires 
exchanges  in  a  stated  ratio  on  a  refined- 
petroleum  -  product-for-a-refined-petro- 
leum-produci  basis,  and  precludes  a 
monetary  settlement,  and  that  the  prod- 
ucts exchanged  for  the  products  offered 
and  to  be  dellTcretf  to  the  Government 
meet  the  requlreoBeni  in  subparagraph 
(1)  (ill;  of  this  pamgraiTh;  and.  proiHded 
further.  That  tb»  exchange  of  products 
for  products  to  be  delivered  to  the  Gov- 
ernment win  be  completed  within  90  days 
after  the  expiration  of  the  delivery  pe- 
riod under  the  Government  contract: 
and  that  any  prodiict  furnished  pursu- 
ant to  a  bona  fid*  exchange  agreement 
mud  be  for  deSvery  in  tha  same  Petro- 
leimi  Admlnlstrmtton  for  Defense  (PAD) 
District  p\irsnant  to  Schedule  C  of  Part 
121.  as  that  in  which  the  small  refinery 
Is  located;  or 

(2)  Its  number  of  employees  does  not 
exceed  500  persons  and  the  product  to 
be  delivered  to  the  Government  has  been 
refined  by  a  concern  which  qualifies  un- 
der subparagraph  (1)  of  this  paragraph. 
The  proviso  that  the  product  to  be  de- 
livered in  the  performance  of  the  con- 
tract win  contain  at  least  90  percent  com- 
ponents refined  by  the  bidder  from  either 
exude  oil  or  bona  fide  feed  stocks  contem- 
plates that,  tn  accomplishing  such  re- 
fining, the  bidder  wfll  utilize  its  own  em- 
jdflorees  and  facUittes  which  it  owns  or 
obtains  under  a  bona  fide  lease  as  dis- 
tinguished from  any  other  arrangement 
having  the  same  effect  as  a  lease.  The 
proviso  peraittUug  a  concern  which 
meets  the  ravlnments  in  paragraph 
«>  (1)  (1)  antf  <]i)  of  this  section  to  fur- 
nish the  produoi  ot  a  refinery  not  quali- 
fied as  smaU  bviDMi  tf  such  product  Is 
obtained  pursoaat  to  a  bona  fide  ex- 
change agreement  which  meets  pre- 
scribed requlraiMatat  contemplates  that 


the  product  exttummd  by  the  bidder  for 
tlw  ptoduct  to  te  foratahed,  shaU  have 


been  refined  by  the  bidder  utilising  only 
its  own  employees  and  its  own  facilities 
oi  faculties  obtained  through  a  bona  fide 
lease. 

g  121.3-9      Definition 
for  aale*  of  Gowr 

In  the  submiaslan  of  a  bid  or  proposal 
for  the  purchase  of  Government-owned 
property,  a  concern  which  meets  the  cri- 
teria provided  in  this  section  and  which 
either  has  not  been  determined  by  SBA 
to  be  ineligible,  or  has  been  determined 
to  be  ineligible  but  ^bsequently  has,  on 
the  basis  of  a  significant  change  In  own- 
ership, management  or  contractual  rela- 
tions, applied  for  recertiflcatlon  and  had 
its  application  granted,  may  represent 
that  It  is  a  small  business.  In  the  absence 
of  a  written  protest  or  other  information 
which  would  cause  him  to  question  the 
veracity  of  the  self -certification,  the 
contracting  officer  shall  accept  the  self- 
certification  at  face  value  for  the  par- 
tictilar  sale  involved.  If  the  contracting 
officer  has  cause  to  question  the  veracity 
of  a  self -certification  and  elects  to  do  so, 
he  shaU  refer  the  eUglMUty  issw  to  SBA 
by  filing  a  formal  protest  pursuant  to 
i  121.3-6.  If  a  concern  has  been  deter- 
mined by  SBA  to  be  ineligible  as  a  sman 
business  under  a  particular  size  stand- 
ard and  It  has  already  self-certified  as 
a  smaU  business  on  a  pending  sale  sub- 
ject to  the  same  or  lower  number  of  em- 
ployees or  annual  receipts  size  standard 
(wfalchever  is  applicable),  it  shaU  im- 
mediately notify  the  contracting  ofBcer 
of  such  adverse  sise  determination  and 
shall  not  thereafter  self -certify  on  a  sale 
subject  to  the  same  or  a  lower  employee 
or  annual  receipts  size  standard  (which- 
erer  is  applicable)  untfl  it  has  applied  for 
recer^flcation  based  on  a  significant 
change  tn  Its  ownership,  management,  or 
contractual  relations,  and  has  been  de- 
termined eligible  as  a  sraaU  buBlne«  un- 
der such  siae  standard  by  either  the  re- 
gional office  which  Issued  tha  adverse 
determination  or  the  SmaU  Business  Slae 
Appeals  Board. 

(a)  Sales  of  Oovemineni-owned  prop- 
erty other  than  timber.  A  smaO  bustnsss 
concern  for  the  purpose  of  the  sale  of 
Government-owned  property  other  than 
timber  Is  a  concern.  Inclndlnc  Its  aflUl- 
ates,  whkh  is  independently  owned  and 
operated.  Is  not  dominant  tn  Its  Held  of 
operation,  and  can  further  qualify  under 
the  f  oUowlng  criteria : 

(1)  Manufacturers.  Any  ooneem 
which  Is  prlnuurlly  engaged  In  manufac- 
turing Is  smaU  if  its  number  ot  erai>lay- 
ees  does  not  exceed  500  persons:  Pro- 
vided, htnoever.  That  a  concern  primar- 
ily engaged  tn  SIC  Industry  291 1 .  Petrol- 
eum Refining.  Is  small  if  Its  number  of 
employees  does  not  exceed  1,000  persons 
tuid  it  does  not  have  more  than  30,000 
barrels-per-day  crude  oil  or  bona  fide 
stock  capacity  from  owned  snd/or  leased 
facilities,  or  from  faculties  made  avaU- 
able  to  such  concern  under  an  arrange- 
ment such  as.  but  not  limited  to.  an  ex- 
change agreement  (except  one  on  a  re- 
flned-product-for-refined-product  basis) 
or  a  throughput  or  other  form  of  proc- 
wlth  the  same  effect 


as    though    such    faciUtles    had    been 
leased. 

(2)  Other  than  manufacturers.  Any 
concern  wliich  Is  primarily  not  a  manu- 
facturer (except  as  specified  in  subpara- 
graph (3)  of  this  paragraph)  Is  smaU  if 
Its  average  annual  receipts  for  Its  pre- 
ceding 3  fiscal  years  do  not  exceed  $1 
million. 

(3)  Stockpile  purchasers.  Any  concern 
primarily  engaged  in  the  purchase  of 
materials  which  are  not  domestic  prod- 
ucts Is  small  if  it.s  annual  sales  or  annual 
receipts  for  Its  preceding  3  fiscal  years 
do  not  exceed  $25  million. 

(b)  Sales  of  Government-owned 
timber.  (1)  In  connection  with  sale  of 
Government-owned  timber,  a  smaU  busi- 
ness Is  a  concern  that: 

(1)  Is  primarily  engaged  In  the  loggtrtg 
or  forest  products  Industry; 

(II)  Is  independently  owned  and 
operated; 

(III)  Is  not  dominant  in  its  field  at  op- 
eration: and 

(hr)  Together  with  Its  affiliates.  Its 
number  of  employees  does  not  e»:eed 
500  persons. 

(2)  In  the  ease  of  Government  sales 
of  timber  reserved  for  or  Involving  pref- 
erential treatment  of  smaU  businesses, 
when  the  Government  timber  being  pur- 
chased Is  to  be  resold,  a  concern  to  a 
small  business  when: 

(1>  It  is  a  small  business  within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph,  and 

(11)  It  agrees  that  ft  wffl  not  sefl  to  a 
concern  which  Is  not  a  smaU  business 
wlttiln  the  meaning  of  this  paragraph 
more  than  30  percent  of  such  timber  or, 
in  the  ease  of  timber  from  certain  geo- 
graphical areas  set  forth  In  Schedule  ■ 
ot  this  part,  mere  than  the  persentage 
established  therAi  for  such  area.  The 
term  "seU"  Includes  but  to  not  limited 
to  the  exchange  of  sawlogs  for  sawlogs 
on  a  produet-for-produ<rt  basto  wtth  or 
without  monetary  adjustment,  and  an 
indirect  transfer  such  as  the  sale  of  the 
assets  of  (or  a  eontrolllng  Interest  in)  a 
concern  after  It  has  been  awarded  one  or 
more  set-aside  sales  of  timber.  Under  the 
latter  ctrenmstances,  if,  after  being 
awarded  a  set-aside  sale  of  timber  a 
small  business  concern  merges  with  or 
becomes  subject  to  the  control  of  a  large 
business,  so  much  of  such  timber  (or 
sawlogs  therefrom)  shaU  be  sold  to  one 
or  more  snmll  businesses  as  to  necessary 
for  compliance  wtth  the  30  pereent  (50 
perecnt  in  Alaska)  restriction. 

(3)  In  the  case  of  Government  sales 
reserved  for  or  involving  preferential 
treatment  of  smaU  businesses,  when  the 
Government  timber  purchased  to  not  to 
be  resold  in  the  form  of  sawlogs  to  be 
manufactured  Into  lumber  and  timbers, 
a  concern  to  a  stnmil  business  when : 

(1)  It  meets  the  criteria  contained  tn 
subparagraph  ( 1 )  of  thto  paragraph,  and 

(U)  It  agrees  that  in  manufacturing 
lumber  or  timbers  from  such  sawlogs  cut 
from  the  Government  timber,  it  will  do 
so  only  with  its  own  faculties  or  those  oC 
concerns  that  qualify  under  sobpara- 
rraph  (1)  of  thto  paragraph  as  a  smaO 
business.  Thto  provision  assumes  that  the 
•uceaHful  bidder  vlU  remain  a 
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business  until  the  products  have  been 
manufactured  Accordingly,  If.  after  ac- 
quiring the  set-aside  sale  the  bidder  is 
purchased  by,  becomes  controlled  by.  or 
merged  with  a  large  business,  so  much 
oX  siich  timber  (or  saw  logs  therefrom)  as 
is  necessary  shall  be  sold  to  one  or  more 
small  businesses  for  compliance  with  the 
30  percent  <50  percent  In  Alaska)  re- 
striction Any  concern  which  self- 
certifies  as  a  small  business  concern  for 
the  purpose  of  award  under  a  small  busi- 
ness set-aside  sale  of  Government  tim- 
ber Is  expected  to  maintain  evidence  tliat 
It  did  so  In  good  faith.  Accordingly,  such 
a  c<Micem  will  have  to  msdntain  for  a 
period  ot  3  years  the  nsunes,  address,  and 
aiae  status  of  each  concern  to  whom  the 
timber  or  sawlogs  were  sold  or  disposed, 
and  the  log  species,  grades,  and  volumes 
involved.  Such  concern,  and  any  subse- 
quent small  business  concern  that  ac- 
quires the  sawlogs.  also  shall  require  its 
small  bxisiness  purchasers  to  maintain 
aimiiar  recoTxls  for  a  period  of  3  years. 
Further,  if  the  timber  purchaaed  is  not 
to  be  resold  in  the  form  of  sawlogs.  but 
la  to  be  manufactured  into  lumber  or 
tlmbos  by  a  concern  other  than  the 
bidder,  the  bidder  must  maintain 
records  to  show  the  name,  address,  and 
siae  status  ot  the  concern  manufactur- 
ing the  sawlogs  into  lumber  or  timbers. 

§  121.3-10      Deftnitioa  of  mmJI  buMneca 
for  SBA  ktwu. 

A  small  business  concern  tor  the  pur- 
pose of  receiving  an  SBA  loan  is  a  con- 
cern, including  lU  affiliates,  which,  on 
the  date  of  receipt  of  the  loan  applica- 
tion   accepted    bqr    the    SBA.    is    inde- 
pendently owned  and  operated.  Is  not 
dominant  in  lU  field  of  operattion.  and 
<Mui  further  qualify  under  the  criteria 
■et  forth  below,  provided  howeoer.  That 
a  concern  which  applies  for  an  SBA  loan 
to  refinance  an  existing  SBA  loan  but 
vhlch.  since  the  date  of  the  original 
financing,  has  by  natural  growth,  as  dis- 
tinguished from  merger,  etc..  grown  to  a 
size  which  exceeds  the  apcdleaUe  size 
standard,  is  considered  as  small  for  the 
purpose  of  refinancing  if  SBA  adminis- 
tratively determines  that  refinancing  is 
necessary  to  protect  the  Oovemment's 
financial  Interest.  A  concern  which  is  a 
snudl  business  under  i  12).3-8  and  which 
has  applied  for  or  received  a  Certificate 
erf  Competency  is  a  small  business  eligible 
for  an  SBA  loan  to  fiiumce  the  contract 
covered  by  the  Certificate  of  Competency. 
It  no  standard  for  an  industry,  field  of 
operation,  or  activity  hs«  been  set  forth 
in  this  section,  a  concern  seeldng  a  size 
determlnatlor   shall  submit  SBA  Form 
355  to  the  Assistant  Administrator  for 
Advocacy,     Planning     and     Research, 
Washington.  D.C.  20416,  who  shall  de- 
termine what  size  standard  shall  be  used 
or.  an  ad  hoc  basis  until  a  size  standcu^ 
is  established  for  such  Industry  or  field 
of  activity.  If  an  applicant  far  an  SBA 
loan    has    external    operating    affiliates 
(i.e.,  affiliates  which  are  primarily  en- 
gaged in  selling  to  the  general  public 
or  to  concerns  other  than  the  applicant 
concern  or  an  aflUiate  thereof)  and  such 
external  operating  affiliates  are  engaged 
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In  industries  subject  to  size  standards 
different  than  that  of  the  applicant  con- 
cern the  applicant  concern's  size  status 
shall  be  determined  by  OHnpating  the 
percentage  that  the  siae  of  the  applicant 
concern,  including  any  internal  operat- 
ing afailates  (i.e..  affiliates  primarily 
engaged  in  selling  to  the  S4>plicant  or  an 
affiliate  thereof)  is  (rf  the  size  standard 
for  ttie  industry  in  wtilch  the  applicant, 
together  with  its  internal  operating  af- 
filiates, is  of  the  size  standard  for  the 
Industry  in  which  each  external  operat- 
ing affiliate  Is  primarily  engaged;  and 
adding  to  it  the  percentage  that  the  siae 
of  each  of  its  external  operating  affiliate 
is  primarily  engaged.  In  order  for  the 
apfdlcant  to  be  eligible  imder  this  re- 
vision, the  total  of  such  percentages  must 
not  exceed  100  percent.  If  a  concern,  in- 
cluding its  intemtJ  operating  afflltate», 
If  any.  Is  engaged  in  more  than  one 
industry,  the  applicable  size  standard 
shall  t>e  that  for  its  primary  industry. 
In  determining  wtAch.  ot  the  industries 
is  the  primary  industry,  consideration 
shall  be  given  to  these  criteria  among 
others:  Distribution  among  such  indus- 
tries of  receipts,  employment,  and  costs 
of  doing  business. 

(a)  ConstructicHi.  Any  construction 
concern  is  small  if  its  average  annual 
receipts  do  not  exceed  $5  million  for  its 
preceding  3  fiscal  years:  provided,  hoto- 
eaer.  That,  If  it  is  primarily  engaged  la 
an  industry  set  forth  in  Seiiedule  I  of 
ttils  part,  it  is  small  if  its  annual  receipts 
do  not  exceed  the  stee  standard  estab- 
lished therein  for  that  industry. 

(b)  llanufacturing.  Any  miui«fac*iir- 
Ing  concern  Is  classified: 

(1>  As  small  if  It  is  primarily  engaged 
in  an  Industry  set  forth  In  Schedule  A 
of  this  part  and  its  number  of  empolyees 
does  not  exceed  the  size  starxdard  estab- 
lished ttierein  for  that  indiistry. 

(%)  As  small  if  it  is  primarily  engaged 
In  an  todustry  not  set  forth  in  Schedule 
A  of  this  part  and  its  number  of  em- 
ployees does  not  exceed  250  persons. 

(3)  As  small  if  it  is  primarily  engaged 
In  the  food  canning  and  preserving  in- 
dustry and  its  number  of  employees  does 
not  exceed  500  persons  exclusive  of  agrl- 
cuKural  labor  as  defined  in  sobsectloa 
(k)  fA  the  Federal  Employment  Tax  Act. 
6aA  Stat.  454.  25  U.S.C.  (LR.C.  1854) 
3306. 

(c)  RetalL  Any  retailing  coneem  Is 
classified: 

(1)  As  smfall  if  it  Is  primarily  engaged 
In  an  industry  or  subindustry  set  forth 
in  Schedule  D  of  this  part  and  its  an- 
nual receipts  do  not  exceed  the  size 
standard  established  therein  for  that  in- 
di^try  or  subindustry. 

(2)  As  small  if  it  is  primarily  engaged 
In  an  Industry  or  subindustry  not  set 
forth  in  Schedule  D  of  this  part  and  its 
annual  receipts  do  not  exceed  %\  million. 

(d)  Services.  Any  concern  primarily 
engaged  in  a  service  iiKJiutry  (includ- 
ing but  not  limited  to  service  indiistries 
set  forth  in  EMvision  I.  Services,  of  the 
Standard  Industrial  Classification 
Manual)  Is  classified: 

(1)  As  small  if  its  annual  receipts 
do  not  exceed  $1  million; 
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(2)  As  small  If  It  Is  primarily  en- 
gaged in  the  hotel  and  motel  Industry 
and  its  annual  receipts  do  not  exceed 
)2  million: 

(3)  As  small  If  it  Is  primarily  en- 
gaged in  the  power  laundry  industry  and 
its  annual  receipts  do  not  exceed  $2  mil- 
lion: 

(4)  As  small  if  it  is  primarily  engaged 
In  the  trailer  court  and  parks  industry 
and  its  annual  receipts  do  not  exceed  $1 
mnnnn :  provided,  that  a  minimum  of  50 
percent  of  the  annual  receipts  is  derived 
from  the  rental  of  space  to  tourist  trail- 
ers for  periods  not  in  excess  of  30  days; 

(5)  As  smaU  if  it  is  primarily  engaged 
tn  owning  and  operating  a  hospital  and 
its  capacity  does  not  exceed  150  beds 
(excluding  cribs  and  bassinets) : 

(6)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  convalescent 
or  nursing  home  and  its  aimual  receipts 
do  not  exceed  $1  minion; 

(7)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  medical  or 
dental  laboratory  and  (i)  it  Is  operated 
in  connection  wltli  an  eligible  pro- 
prietary hospital  or  (11)  it  is  not  oper- 
ated in  connection  with  an  eUgttde 
proprietary  hospital  and  its  amraid 
receipts  do  not  exceed  $1  milUon; 

(8)  As  smaU  tf  it  is  primarily  engaged 
In  the  motion  picture  prodoctlon  in- 
dustry and  its  annual  receipts  do  not 
exceed  $6  milUon; 

(8)  As  small  if  it  is  primarily  engaged 
In  the  motion  picture  services  tandustry 
and  Its  annual  receipts  do  not  eaceed  ^ 
million; 

(10)  As  small  if  it  is  primarily  fs^ 
gaged  in  rendering  engineering  services 
and  Its  annual  receipts  do  not  exceed 
|2.5mlllloa: 

(11)  As  small  if,  including  iU  afOUr- 
ates,  it  is  iHrlmarily  engaged  in  the  gen- 
erati(»i,  transioLBslon,  and/or  distrlbur 
tion  of  electric  oiergy  for  sale  and  tts 
total  electric  output  for  the  preceding 
fiscal  year  did  not  exceed  4  million  mega- 
vatt  bouis; 

(12)  As  small  If  it  Is  i»lmarlly  en- 
gaged in  providing  cable  television  serv- 
ice rental  to  homes,  and  its  annual 
receipts  do  not  exceed  $2.5  minion.  (See 
IS  CTFR  120.2(d)  (4)  for  SBA  pcriicy  wWch 
bars  concerns  tliat  originate  programs 
from  receiving  financial  assistance.  TUs 
policy  limitation  is  not  applicable  to 
small  business  investment  company  as- 
sistance.) 

(e)  Shopping  centers.  (1)  Any  con- 
cern primarily  engaged  in  operating 
topping  centers  is  small  if  U)  It  does 
not  have  assets  exceeding  $5  million.  (11) 
it  does  not  have  net  worth  in  excess  of 
$2.5  million,  (ill)  it  does  not  have  an 
average  net  Income,  after  Federal  in- 
come taxes,  for  the  preceding  2  fiscal 
years  in  excess  of  $250,000  (average  net 
Income  to  be  computed  without  benefit 
of  any  carryover  loss),  and  (Iv)  it  does 
not  lease  more  than  25  percent  of  the 
gross  leasable  area  to  concerns  which  do 
not  meet  the  small  business  definitions 
contained  in  this  section. 

(2)  For  the  purpose  of  size  determina- 
tions, shopping  center  operators  will  not 
be  considered  affiliated  with  their  tenants 
merely  because  of  lease  agreements. 


fCDEKAl  tEGISm,  VOL   39,  NO.  248— TUESDAY,  DECEMBEI  24,   1974 


44434 

(f)  Transportation  and  warehoosiiic. 
Any  concern  primarily  engaged  In  pa»- 
8en«er  and  freight  transportation  or 
warehousing  !•  daaslfled: 

(1)  Am  awn  U  lla  annual  recdpta  do 
not  exceed  $1  million; 

<2>  As  smaD  If  it  is  primarily  engaged 
In  the  air  transportation  Indostry  and 
its  number  of  einpl«yeee  does  not  exceed 
1.000  persons: 

(3)  As  small  If  It  is  primarily  engaged 
In  the  storage  of  grain  and  It  does  not 
have  more  than  1  million  bushels  ca- 
pacity in  ovned  and  leased  facilities,  and 
its  annual  receipto  do  not  exceed  $1 
million: 

(4)  As  small  if  it  is  primarily  engaged 
in  trucking  (local  and/or  long  distance) 
and/or  warrhcwiatng  and/or  packing  and 
crating  and/or  freight  forwardiiut  and 
its  annual  receipts  do  not  exceed  |9 
million. 

(g)  WholMate.  (1)  Any  wholesaling 
c<mcem  is  classified: 

(1)  As  small  If  It  Is  primarily  engaged 
in  an  industry  or  sublndtistry  set  forth 
tn  Schedule  C  of  this  part  and  Its  annual 
receipts  do  not  exceed  the  size  standard 
established  tlieretn  for  that  Industry  or 
•ublndustry. 

(11)  As  small  If  tt  is  primarily  mgaged 
In  an  induatry  or  sublndustry  not  set 
forth  in  Schedule  C  of  this  part  and  its 
annual  receipU  do  not  exceed  $5  million. 

(2)  Any  concern  primarily  engaged  in 
wholesaling,  but  also  engaged  in  manu- 
facturing, is  not  a  "small  business  cob- 
cem"  unless  K  qualifies  under  both  the 
manufacturing  and  wholesaling  stand- 
cu^ls. 

<h)  Idlning  and  mining  services.  Any 
mining  or  mining  services  concern  pri- 
marily engaged  in  an  industry  set  forth 
In  Schedule  P  of  this  part  is  dasslfled 
as  small  if  its  number  of  employees  does 
not  exceed  the  slae  standard  established 
therein  for  that  Industry. 

U)  Custom  ttrestock  feeding.  Any  con- 
cern primarily  engaged  in  custom  live- 
stock feeding  Is  dasslfled  as  small  if  its 
annual  receipts  do  not  exceed  $2  million. 

<J)  Agriculture  production  (crops), 
fish  farms  and  fish  hatcheries,  etc.  Any 
concern  primarily  engaged:  (1)  in  an 
Industry  set  forth  in  Major  OrxMip  01— 
Agriculture  Production — Crops,  of  the 
Standard  Industrial  Classlfloetlon  Man- 
ual. (2)  in  the  operation  of  a  fish  farm 
(part  of  Standard  Industrial  Classifica- 
tion Indiistiy  No.  0279.  Animal  Special- 
ties, Not  Elsewhere  Classified),  (3)  in 
the  operation  of  a  fish  hatchery  (part  of 
Standard  Industrial  Classlflcation  In- 
dustry No.  0921,  Pish  Hatcheries  and 
Preserves).  (4)  in  the  propagation  of 
fur-bearing  animals  (part  of  Standard 
Industrial  Classification  Industry  No. 
0271,  Pur-Bearing  Animals  and  Rabbits) . 
(5)  in  the  planting  of  oysters  (part  of 
Standard  Industrial  Clt^siflcation  In- 
dustry No.  0913.  Shellfish) .  or  (8)  in  the 
operation  of  hatcheries  for  chicks  and 
poults  (Standard  Industrial  Classlflca- 
tion Industry  No.  0254,  Poultry  Hatch- 
eries), where  such  hatchery  c^ierators 
produce  more  than  50  percent  of  the 
chicks  or  SO  percent  ot  the  poults 
hatched  are  retained  by  the  operators 
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fcr  the  i»XKtactlon  of  broilers  or  turkeys 
for  market.  Is  claaslfled  as  smaU  if  its 
annual  receipto  do  not  exceed  $260,000. 

9  121.S-11      Definitioa  •£ 
for  aaaialJiiice  by 

eoiii|MUii«* 
ilcoi 


A  small  bustncM  ooncem  for  the  pur- 
pose of  receiving  flnandai  or  other  as- 
sistance from  small  business  investment 
oompanles  or  development  companies  Is 
one  which: 

(a)  Together  with  its  >««iw.f^  i,  iq. 
dependently  owned  and  operated,  is  not 
dominant  In  its  field  of  operation,  does 
not  have  aneto  exceeding  $2.5  million, 
and  does  not  have  an  average  net  income, 
after  Pederai  income  taxes,  for  the  pre- 
ceding 2  years  in  excess  of  $250,000 
(average  net  income  to  be  computed 
without  benefit  of  any  carryover  loss) ;  or 

(b)  Qualifies  as  a  small  business  oon- 
cem under  i  121.»-10. 

§  121.3-12     Dcfinitioa  of  mmU  kouncM 
Covemmeai  nibcontrador*. 

(a)  Any  ooncem  in  connection  with 
subcontracts  of  $2,500  or  less  which 
rdata  to  Government  prociu<emento  will 
be  considered  a  small  business  concern 
If.  Including  Its  affiliates,  its  number  of 
employees  does  not  exceed  500  persons. 

(b)  Any  concern  in  connection  with 
subcontracts  exceeding  $2,500  which  re- 
late to  Oovemment  procuremmts  will  be 
considered  a  small  business  concern  if  It 
qualifies  as  such  under  I  121.3-8:  Pro- 
vtded.  however.  That  a  Donmanufactum 
is  considered  as  smaD  business  for  the 
purpoee  of  Oovemmeot  subocmtracting 
If.  includii«  its  aflUlatee.  its  ntmiber  of 
employees  does  not  exceed  500  persona 


§  121.3-13     Definition  of 

for  the  pnrpow  of  lea«c  g— i-MHtoe. 

A  small  bustneas  coiKem  for  the  pur- 
pose of  lease  guarantee  is  a  eoneem  that 
qualifies  ••  a  anaU  buslnsss  uader  Sec- 
tion 121.3-11. 


9  121.S-14     Definlti«n  of 

for  the  purpoae  of  Goremmeal 
of  uranium  proapecting  or  ■ 
right*. 

In  the  submission  of  a  bid  or  proposal 
for  a  (Government  lease  ot  uranium 
prospecting  or  mining  rights,  a  concern 
whose  number  of  employees  does  not  ex- 
ceed 100  persons  may  represent  that  it  is 
a  small  business  in  the  absence  of  a  writ- 
ten protest  or  other  information  which 
would  cause  him  to  question  the  veracity 
of  the  sdf -certification  at  face  value  for 
the  particular  lease  involved. 

fi  121.3—15     Definition  of  tmrntl  buit 
for  the  purpose  of  suretx  bond 
■alee  assiatjiace. 

A  smaU  business  concern  for  the  pur- 
pose of  surety  bond  giiartmtee  assist- 
ance is  a  concern  that  qualifies  as  a 
small  business  imder  1 121.3-10.  with 
the  following  exception : 

(a)  Construction.  Any  construction 
concern  is  small  if  Its  annual  receipts  for 
its  preceding  fiscal  year  or  its  average 
armual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $2  million:  Provided, 
however.  That,  if  the  concern  is  pri- 


marily engaged  in  an  Industry  set  forth 
In  Schedule  I  of  this  part,  it  is  small  if 
its  annual  receipts  for  its  preceding  fiscal 
year  or  iu  average  annual  receipts  for  lU 
preceding  3  fiscal,  years  do  not  exceed 
the  maximum  established  therein  for 
that  industry. 

Effective  date:  This  revision  shall  be- 
come effective  on  December  24.  1974. 

(AU  SBA  proframa  UstMl  In  the  Catalog  o< 
FMl«r»l  Domavtic  Anigf  nee  Progrsma  un- 
der No*.  W.001-M.018.) 

Dated:  December  11, 1974. 

Thomas  6.  Klsfpc. 

Administrator. 
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baaa._ j 
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eadon 
ood* 


nMat 

IndiubTorciasiorprotaDii      •undknt 
(number  of 
MnployaM)' 


3371  WoTMi  ewpeta  ud 

2272  Tufted  carpeU  and  rugl...«._ 

2279    CarpeU  aiMl  nic*.  n.a4 

2381  Yarn  iplnning  mills:  eotto^ 
nmnmxle  flben  and  rilk. 

22M    Thread  mBIt ..._^ 

33M    Tin  aord  and  teMe 


7S0 
BOO 

SOD 
COO 

eoo 

1.000 


MAMB  OaOOP  »— ATFAABI.  AN» 

UCrt  MADE  rSOM  fABMCi  AMB  Mtl 


(•nmsimoD- 

■^a  MATKkUU 


2d    Men's,    youthf',    and    boT^ 

•lilrts  (eioepl  work  ihlrta^ 

and  iii(hti 


800 


MAiOK  OEOur  M— rumnruui  akb  MXTtnui 


tS23    Metal  olDce  fomlturt. 


-1 


100 


MAIOB  OKOUr  W— f  ATBK  Am  AIXBO  tMODVCm 


2611    PalpmJll8_ „ _;  7B0 

2821    Paper  mills,  except  buUdlnc 

paper  mlUs ..j  7S0 

2811    Paperboard  mills ^  750 

2841    Paper  ooaliitg  and  fiaalnc SOO 

28a    Bac*.  sxoept  taxUla  bws. 500 

2848    Pressed    and     molded  pulp 

Roods 7S0 

2847  Sanitary  paper  ivodueta. 500 

2848  SUtionery.  tableU  and  raMad 

producta 500 

2649    Converted  paper  and  pap«- 

board  prooucla,  n^e.e SOO 

9864    Sanitary  iood  oontatnen 750 

aa81    Building  paper  aad  bttUdlnf 

board  mllliilT. 1  760 

KAiOK  OBOUr  »— CHBMICAU  AMD  ALUBt>  nODVCn 


Industry  or  daai  of  prodnots 


Employ- 
ment Bza 

standard 
(number  of 
employees)' 


KAJOS  OBOlTr 


-raTBOLBTTN  KXmnNO  AHS  BBLATXD 

fmoDvcn 


2911    Petroleum  raOninc  > 

2062    Asphalt  Mts  and  ooattnci. 
2092    LubficatlDg  oils  and  | 


1,000 
750 
500 


MAJOK  OEOUr  30— aCBBKR  AND  MISCSULANBOUS 

riAnici  PBOoccTs 


soil    THres  and  innertubes 

nzi    Rubber  and  plastics  tDot««ar_ 

ton    Reclaimed  rubber 

8041    Rubber  and  plastics  boss  and 

beiang. 
8000    Fabricated  rubber  prodaeti, 

n.e.c 


1,000 

1,000 

760 

500 

EOO 


ILAJOB    OBODF    Sl — LBATHKB    AMD    LBATKXB    FBODUCTS 


Sia    Men's  ibotwear,  except  athletie. 
SI44    Women's  footwear,  except  atb- 

leOa 
•149    Footwear,  except  rubber,  a.e,a. 


too 

600 
SOO 


2812 

AlkaUes  and  chlorine ; 

1,000 

2813 

Industrial  gases. _^ 

1,000 

2818 

Inorganic  pigments — 

Industrial  Inorgante  rbsmtnals. 

1.000 

2819 

n.e.c - 

1.000 

2821 

PlasUe    materials,    synthetie 
mins  and  nonmtoanliabla 

elastomars. 

7M 

2822 

Synthetic  rubber  (Tiikanlia- 

bte  rlastomnrff)            ....     .  ^ 

1.000 

282S 

CeUulosdc  manmade  fibers 

1,000 

2824 

Synthetie  ofgaole  flben,  aa- 

cepl  ceUuloalc 

1,000 

2834 

Soap  and  other  deXJisBU,  «^ 

780 

2BU 

cept  specialty  ilsamri .^ 

780 

3843 

SpeeiaUy  elewili«,  poiistalaf. 

2844 

and  sanlutioa  pregiartini. 
FerfmiMa,  eoamade8,i>d«tlMr 

500 

toilet  preparstl— s. ^ 

800 

2881 

Oum  and  wood  chMlnsh  .-^ 

800 

2866 

Cyclic  (00^  tar)  mittm,  -tA 
cyaMe  Inf  iaartla>M>  dfii^ 

760 

28881 

Cycltc  (coal  tar)  cfWlM 

an 

3M8 

bikuSiAal  argaaiia  akiMiaa^ 

n.e.c - ._• 

1,000 

MTS 

vooo 

B74 

Ph<Mphatlc  (ertlUtars ^ 

600 

3875 

PfrtilluTi,  mliing airiT     .     .^ 

600 

2879 

Peetteldaa  and  «p4dataual 

600 

3893 

KwBttf^wmt 

760 

2888 

Carta*  kteik ^ 

aoo 

28099 

Fattv  art^i 

coo 

MAJOB  OBOUrai — 8TONB,  OLASS  ANDOONCKKTX  rBODtJOTB 

8211    Flat  glass 1,000 

8221    Glass  containers 750 

8229    Pressed  and  blown  glaas  and 

glaaswear,  n.e.c .  760 

8241    Cement,  hydraulic 750 

a2&l    Ceramic  wan  and  floor  tOe 500 

S26I  Vitreous  china  plumbing  fix- 
tures and  china  and  earthen- 
ware fittings  and  bathroom 

acceMories 500 

3282   Vitreous     china    table     and 

kitchen  articles 600 

8261    Fine  earthenware  (whitewear) 

table  and  kitchen  articles :  600 

S264    Porcelain  electrical  suppUoi 600 

8274    Uma 600 

8376    Oypoom  products . .  1.000 

8282    Asbestos  prodocta 780 

8298    Oaskets,  packing  and  sealing 

deTloes 800 

3296    Mineral  wool 760 

8297    NoiKlay  retractoriei 780 

MAJOB  OBOUP  S«— nUMABT  MBTAL  DIIM»rBIII 

8812  Blast  fumaeee  (Including  coke 
ovens),  steel  works  and  roll- 
ing mills 1,000 

8818    Klectrometalluigical  prodorta.  760 

8816  Steal  wire  drawing  and  staai 

nails  aad  spikes. 1,000 

8S16    Cold  roUsd  steal  sheet,  rtrip 

and  ban. - .  1,000 

8817  Steal  pipe  and  tubes 1,000 

aw    Oray  kaa  hMindries fOO 

■83    MaUeaUa  iron  iQundriM. -.  600 

8SM    Steel  in  vastmant  foondxlas SOO 

832S    Steel  foundries^n.e.e SOO 

3331    Primary  smelting  and  refining 

oleopptT 1.000 

3883    PrinMryaneHiacandratakiK 

oflead. 1,000 

8833    Primary  smelting  and  refining 

•frine Tie 

Primary  production  of  alomi- 

num - 1,000 

Primary  smeHlng  aad  refininf 

of  noaferrtnu  metals.  n.e.c...  750 
BoUing.  drawing  and  extrud- 
ing of  copper.. 750 

Alumlnom  dteet,   ptate  and 

loll „  760 

8864    Aluminum  extruded  products.  760 

8868    AhtmimiB  patUng  aad  dnkw- 

Ing,  n.e.c _  750 

8886  Rolttiig,  drawing  and  aitnid- 
Ing  or  noolKTOMS  matab,  ea> 
eept  copper  and  aliuatnum..  760 

3357    Drawing    and    Insulating    of 

nonfmous  win 1.000 

Metal  heat  treating 760 

PrinNry  BMtal  pt  ad  in  tit  ba*.  760 


Ceosos 
claasifl- 

eaCion        Industry  or  dass  of  producte 
ooda 


Employ- 
ment sise 
standard 
(number  of 
employees)* 


MAJOB  OBOUr  S4— FABBKATBD  MXTAL  ISODtJCTS,  BZCKPT 
MACRINBBT  AND  TBAN8POKTATION  BQUIFMBNT 


8411    Metal  cans 1,0U0 

3412    Metal  shipping  barrels,  drums, 

kegs  and  pails 500 

3421    Cutlery 

3481  Enameled  tron  and  metal  SHll- 

tary  ware 750 

3432  Plumbing  fixture  fittings  and 

trim  (brass  (roods) .  S<iO 

3433  Heating    equipment,    except 

electric  and  warm  air  ftimaces.  600 
3452    Bolts,  nuts,  screws,  rivets  and 

washers SOO 

3402    Metal  forging  and  stamping SOO 

3482  Small  arms  ammunition 1,000 

3483  Ammunition,  except  for  smaQ 

arms,  n.e.c. 1,000 

3484  Small  arms 1,000 

3493  Steel  springs,  except  wire SOO 

3494  Valves  and  pipe  fittlnfn,  ex- 

cept plumbers'  brass  goods-.  SOO 

3497    Metal  foil  and  leaf 500 

3499    Fabricated    metal    ptodoets, 

n.e.e 500 

MAJOB  OBOtTT  Sfr— MACHmXBT,  KZCXTT  BLKTBKAL 


3511 


Steam,  gas,  and  hydraoUe  tur- 
bines and  turbine  generator 


set  units 

1.000 

3510 

Internal  oombostion  engiiMB, 

n.e.c            .         -      — 

1.000 

8523 

Farm  machinery  and  equip- 

ment  

500 

3524 

Garden  tractors  and  lawn  and 

garden  equipment 

500 

3531 

Construction  machinery  and 

equipment 

Mining  machinery  and  equip- 

750 

8S33 

ment,  except  oil  field  ma- 
chinery and  equipment 

500 

8588 

Oil  field  machinery  and  equip- 

ment  

500 

8634 

Elevators  and  moving  stair- 

ways  

500 

8586 

Hoists,  industrial  cranes,  and 

monorail  systems           . 

600 

8587 

Industrial    trucks,    traeton. 

trailers  and  stackers 

750 

8541 

Machine  tools,  m^al  entttng 

types                  -      . 

600 

8542 

Machine  tools,  matal  tannine 

types. _ 

500 

85452 

PreoMon  measuring  tools 

SOO 

3546 

Power-driven  hand  tools.  .•» 

500 

3547 

Rolling  miU  machinery  and 

equipment... 

500 

3549 

Metal  working         machinery. 

500 

8556 

equlpmant 

500 

8661 

ment. 

600 

8883 

Ball  and  roller  bearings ; 

760 

86a 

Air  aiid  gas  oompresaors 

500 

8886 

Speed    changers.    Industrial- 

high-speed  drives  and  gears 
MecnanlJcal    power    traaania- 

500 

3688 

mission  equipment,  n.ex 

600 

8S73 

TypewzUers. 

1,000 

8S78 

Electronic  oompnting  equip- 

ment  _ 

1.000 

8674 

Calculating    and    ncoounting 
msaMaw,  aiaept  slettroata 

computing  equipment . 

1,000 

3679 

Offloa  BMehtaea,  a.e« 

600 

3686 

Air-ooaditionlng  and  wana-ak 
meRial  and  ladaatriai  nWr- 

eration  eqalpaMot 

760 

8686 

Measmtng     apd     dBpeosfac 

PUBIPS 

EOO 

IB>EIAL  tCGISTEt,  VOL   39,  NO.  248— TUESOAT,  DECEMBEI  24,   T974 


44436 


RULES  AND  REGULATIONS 


/ 


Caoaoa 

Kmplay- 

•iMrifi- 

BMOt  ilaa 

•Mion 

Indnlry  «  ataiof  produeU 

■undard 

•Qdf* 

(number  of 
«Dpk>yeea>i 

MAJOB  oKovp  a*— nacTKK&L  AKD  KLEcrmorac 

1613 

Power.  Mmftiillw  and  ip*- 

fiali  1*  ^i^aa^^MM"* 

780 

MU 

Bwitdnwr  Md  Mrltehlwwrd 

APDMVtM 

780 

ua 

MotMva^  ^^^p^kw^ 

1.000 

ma 

iDdoatiW  MMnto 

7W 

ant 

Cvboa  Md  VMWte  products. 

760 

10 

Ktwtrtcal   iJiaHlHl   fifmnr 

tut,  n.e.e.. 

SCO 

MU 

HooseboM  cooktng  eqalpaMDt. 

780 

ao2 

Hoontaotd    NUgcntan  wnd 

horn*  and  fevK  freetara. 

l.OOO 

am 

MM 

1,000 
780 
7J(0 

"     hiiMMJltnia 

790 

atw 

aoo 

aMi 

Kksctrto  laMpa. 

1.000 

asu 

Cnrrant-carurlin   wirloc   de- 

▼iC«B L 

800 

aM4 

NonemiwiUai  lying     vtring 

dovtoM... 

900 

assi 

Radio  and  tdarWon  raealTliit 
Mta,  CMafit  aanuDunieatloa 

typaa- 

730 

MS2 

aan 

Pbaoaaapii  waardi  and  pr«- 

racarilaB  — Mirtle  tope 

Telepkaaa  aai  (ahirapti  a^ 

7S0 

parataa. 

1.000 

aa» 

Radio  and  talafWoo  trana- 
mltttnc.  ^gnaihii  and  datae- 
tlon  aiiaii— Mt  and  apiMnir 

tw 

780 

an 

Radio  aMd  talartaion  raedv- 
iDK-typ*  alwition  tnbaa,  air 

nppt  Mtbada  ra7 

1.000 

aan 

CatiuMie  ragr  tetarMon  pictma 

tubaa. 

7M 

aaza 

TranamHttac.  tadnatrial  and 
qpaaial     laDrpoaa     election 

tnbaa. 

780 

ar4 

d«Tleaa. 

800 

ttn 

800 

M76 

R«aistara  fit  alaatnnic  appH- 

ratlflw 

aoo 

a«77 

Ekwlroflie  aalla^  traniteinan 

aoo 

asTS 

CotuMctora.  kr  aleetronk  ai^ 

pHnrtiaM 

800 

a«79 

ElactranlaaaaivaBCDta,  n.a^.. 

800 

aan 

BtoragalMttartai. 

ufi 

aH8 

Primary  battariaa.  dry  and  wet. 

x.afi 

""• 

BadlompMe   X-ray,    flooro- 
scoplc    X-ray,    thCTapentlc 
X-ray,    and    other    X-ray 

appantw  and  tsMI;  aiee- 

liiiiii«i«liiiil  i1    Tinttiiri 

r'ntlB  iwrawtut 

800 

asM 

El'eetileal'atiilpMnt  tar  i»- 

7»» 

aiaa 

KlaaMari  ■i*liwy.  tvOp- 

laiwliailijlilia,  n.e.e 

800 

oaour  n—nxMito*tAnon  xj 

lUMI 

Canana 


aadon        Industry  or  elaaa  of  prodaati 
ooda 


M  Ajoa  oaour  m—UMJtMOwan,  amalthim  ajid  comtkol- 
LDfo  maraciiBNta.  rMyroakAmc.  mdicai.  amv  om- 
cai.  ooona;  clocu  ajid  waTcaxa 


Mil    Kf«ii    -rtnc,  Ubotalarr.  ad- 

entlAe  and  reaMMk  Mlr» 

ments  and  aaaotlalad  aqoip- 

BMOt. HO 

IB22   Aotooiatia  aanttali  tar  ranr 

laUiM  raMMrttal  and  aoM- 

Bordal  ■iihiiiiiiairta  and 

wpttaneaa^ 800 

823    bMnrtrlal     inatnuneats     lar 

KwaauroMnt,  diaphiy  and 

caatrol  af  proeeaa  rarlablaa 

andralatadpredneta. 800 

34    Totalisii«  floM  naiara  and 

counting  derleaa. 800 

IKU    Inatniiwanta    fer    atiaauitna 

and  tcatlna  ofaieetrietty  and 

electrical  tlcnala 800 

asM    Jia—iilin     and     eoatrolUnf 

darleaa.  n.e.c aoo 

ant    Fbotocraphic  equipment  and 

aoppttes 800 

ten    Watches,    elooks.    ekickwark 

operated  daTioes,  and  parta..  800 


MAJOn    OBOtTT    a»— lOamXAKBOVa  MANVrACTTBINO 

orotJaTBics 


W14    Silverware,  plated  ware  and 
Btalnleaa  steal  wars 

1061    Pana.  n»e>«iaBtf»l  paadb  and 
parts .. 

3996    Unalenm.aaplialtad-Mt.baae. 
and  othar  hard  snrfcca  iloor 

eorerioca.  n.a.a.. 

39wa    Matches 


800 

MO 


7S0 
800 


1711    Motor  vaMda  and  oaaaangw 
carbedUa.... 

1714   Motor  TifeMa  pKta  and  aeear 
soriai ..... .M 

ITIS    Truck  traOan. 

•721    Aircraft* 

1734    Aircraft  ai«tna«  aad  anclaa 

parts 

a728    Aircraft  parts  and  aosiiiafT 
eqolpaasBt,  aa« 

am    8hipbaUdMcandrepalrli« . 

1741    Railroad  nKpwiBt 

t7U    MotorereiMb     feisfoiea     Mid 
parts .: 

ff704    Omded  ■tHfla  and  space  ra- 
Uela  pfopoUon  unlu  and 

|iiii|inldaii  nnit  parts .j 

M  Onidad  alarile  and  spaea  «^ 
Mela  parts  and  amdHarr 
aqolpaaMt,  ftA« ..: 

INS   Tanks  and  tank  somponants.^ 


1.000 

ma 

800 

1.800 

1.000 

1.000 

1.000 

790 

MO 


1.000 
1.000 


>  The  "oumber  of  amptoyeaa"  meana  tba  areiace 
amploymant  of  any  eoneaii  and  Its  aflHatsa  baatd  on 
tba  nombar  of  penons  smployad  diirina  tba  pay  period 
endtaa  naareat  tb*  laat  day  of  the  third  mouth  in^eacb 
ealamtw  qoartsr  ior  tka  praeadtna  isor  qoartaia. 

>  ToKeUier  with  ita  aMatra  oaaa  not  employ  more 
than  1.000  peraona  and  deaa  not  hava  mora  than  W.00O 
banreb  per  day  erode  oU  or  bona  Ma  fsed  Mock  eapaeitT 
from  owned  and/br  kaaad  ladHtlea  or  frsat  iHffitisa  UMde 
available  to  such  concerns  under  an  amapaaMat  sack 
as.  but  not  llmltrd  to.  an  exchange  acrsaflBsot  (aaesftt 
oiie  on  a  reftned-product-fcr-a-reflned-piodliat  baila)  or 
a  throughput  or  other  form  of  proeesaing  sgraemant  with 
the  same  effect  as  tttough  such  todlitlea  bad  been  leased. 

*  Includes  malntensnee  as  deitned  in  tba  Faderat 
Aviation  RegutaUofw  (14  CFR  1.1)  bat  eselndaa  eon- 
tracts  solely  far  preventive  maiotenanee  as  daHnad  in 
14  CFR  1.1.  As  drOnrd  in  the  Fedval  Aviation  Ragnla- 
tions,  "Mainteaanoe  means  inspection,  overhaul,  repair, 
preservation,  and  the  repiaeement  of  parta,  but  exelodea 
preventive  malntsnanea.  'Prevaativa  maintaaanea' 
means  simple  or  minar  pMaervation  oparationa  and  tba 
replacement  of  aaaali  standard  parts  aot  involving  eots- 
piex  assembly  oparationa." 

SCRIOCia  B — iNDrsTBT  EUPLOTMBIfT  BiBK  STANnABUS 

FuB  Tub  PcarosE  or  Oovbbnmbnt  Pboci'beiient 

(MANVrACTVBUiO) 


Census  Kmpkry- 

daarifl-  mant  ^U* 

saUoQ        Industry  or  elasi  of  prodneta      standard 

(nnmbarof 
saaployaaa)> 


MAJOB  oBovr  ae— «ooD  ajid  grwnapi)  noeDcia 


Indnatry  or  daai  of  prodneta 


Bmpiey- 
Bsent  rise 
standard 
(naatbwof 


anptoyeoi)! 

MAJOB  OBOtrr  n— TOBAOOO  MABPyACTtTBBS 

2111    CigHattaa „ 

1.000 

MAjoa  oaoor  aa-^aniut  miu.  taooucn 

2311    Broad-wovaa     tabrla 

oattoa 
2261    FlnlaiMta  "of'brMd-wvvaa' 

iafetlsaaf  cotton 

2271    Woven  earpau  and  rags 

22U6    Fabtlea.  not  rabberiaadT. 

2SM    Tira  eord  and  labric. 


1.0 

I.OOt 

7M 

l.OOO 

1,000 


MAWB  oBocr  s»— rAPBB  and  aixod  raoDPors 


3611    Polpmilk. 
3021    PapanaUli.   ( 

papsnaflB 
3611    Paparboasda 
3646    Prsased    and    aiaidad    palp' 

■ooda 

ai64    Sanitary  iDod  eontainen. 

3Mr  Building  paper  and  buUding 

board  mills 


780 

7» 
7» 

7M 

7M 

7M 


MAJOBttBOUr 


BMKALS  AMD  AIXISD  rBODVCTS 


2812    AlkaU«andehk>rina. 

2811    Industrial  gaaea 

2816    Inorganic  ptgmanta. 

2819    luduatrlailaoiganieabeniicais,' 

n.e.0. . 
2821    Plaallea  amtartah.  'tvatbaUe' 

rwtaa.  Bad  iwiiiiliiaaidiBHi 

2823    Synthatle   rabb«r"(videai^" 

abto  Usatoaiwi) 

2821    CattukMie  manmade  fibers 

28M    ByntlMtlc      organic      ftlMrs. 

eicspt  eellniaslo 

3ni    Modkiaal  ehilsals  and  ba- 

tanical  pqpdoeta . 

28M    PkaTinainntlnal  preparations.. 
2841    Soap  and  otlw  dataqania, 

auapt  apadalty  daanara. 

28M    CycHe  (coal  tar)  cnides,  and 

cyclic  Intermediatea,  dyea. 

and  oiganic  pigmeats  (lakes 

and  tonaa) 

2860    Indnatrial  otganie  ehamleals. 

n.e.e 

2871    Nitrogenous  tatiUsata. 

2803    Bxploaivea. 


1.000 
1,000 
1,000 

1.000 


7W 

l.OOO 
1.600 

1.000 

780 
7M 

7M 


TM 

1,000 
1,000 

7M 


MAMB  OBOUr  aa— rBTBOLBVM  BBmntO  AND  KELATBO 

iMDonmiBs' 


2962    AspiiaH  MU  and  eoattiwi. 


7M 


2026 

ao«2 

10*3 
3046 

1003 
3063 
3061 

3076 


Fluid  milk  » .• 

Canned  ipeciaitiea. .; 

Cereal  breakfast  foods .; 

Wet  com  milling ..........^ 

Cookies  and  erackan .^ 

Cane  sugar  refining. ....-j 

Beet  sugar 

Vegetable  atl  rnlHa,  oeept  eota, 

eotlonsead  and  soybean. j 

■wrtaning.  table  oils,  mspgw- 

ina  and-otbsr  adibla  iau  Bad 

,a.e.c. 

,r«!tiaed,andbisadad 

Mqa 


TM 
1.0M 


1.M0 


MAiOB  OBOtTP  Sa— BinaBB  AND  MISCXIXANBOn 
rLAtnCS  PBODUCTS 

MU    TIraa and iaoartabaa 1,000 

Mill    Pasaaagw  aar  and  motorcycle 

paaaaaaHe  tiraa  (eadngi)  < 

Ml  12    Track  aad  boa  (and  off-tbe- 

road)  pneumatic  tlrea  ♦ 

1021    RnbtMT  and  plastics  iootwear.  I.OM 

Hm    Redaimad  rnbber 7M 


MAJOB  OBOtJr  aa— MONB.  ciat,  olabb,  and  ooncbxtb 

PBODOCIB 

Mil    Flat  glass ..;  I.OM 

M31    Olaa  contalBara. 7H 

USO    Praased  and  Mown  glaaa  and 

glassware,  n.e.e ^  IW 

CMl    Camant.  hydraulle .3  IW 

asoi    Vltreoua  china  plumbing  fi» 

tnrea  aad  cliina  and  aartbao* 

vara  fittings  and  baUuDom 

accaasories .^  fM 

1275    Oypsum  prodneta.. ..j  l>aM 

nn    Asbestos  products -i  TM 

MOB    Mtnaralwwri i  TM 

tan    Noactey  nfraetortaa i  m 
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CMunis 


■mploy- 

o»tlon  Indiutxy  or  clui  of  pnxtuoti  StantUvd 
oo^  (number  of 

Miiplny— )* 


MAJOB  OEOUr  as— rUMABT  MBTAL  nODITUBa 

1113    Blast  fomaMa  Oncladlnc  ooka 

oveos),  steal  vorka.  and  roll* 

lot  miUs — 

331>  EladrometaUiuslcal  products. 
ni6    Stael  wlra  drewinf  and  steel 

nails  and  aplkes 3- 

»16    Cold-roUad  abeet,   atiip  and 

bars J- 

8117    Steel  pipe  and  tubea ~ 

mi    Primary  smaltlof  and  refining 

ofoopper — 

3SS3    Primary  Bmeltlng  and  reAniaC 

o()ead — 

33n    Primary  smoltlog  and  refining 

of  line -r- 

3SM    Primary  production  Of  ahinil< 

num ~ 

3899    Primary  smelting  and  refining 

of  nonferroiu  metals,  n.e.e.-  4- 
SKl    RoUinc,  drawlnc,  and  extmdi 

ln(  of  copper j- 

SSU    Aluminum  sheet,  plate,  and 

toll - 

ISM  Aluminum  eitruded  prodaot«. 
atM    Aluminum  roUlDg  and  draw* 

Inf ,  n.e.c t- 

SI86    RolUnc.  drawing,  and  axtrod* 

Ing  of  uoiiiNTous  metals,  es> 

oept  copper  and  aluminum... 
asr    Drawing    and    Inaolatlnf    of 

nonlvroiis  wire 

aw    Metal  heat  treaUng «. 

IIW    Primary  metal  products,  n.ex^;. 


1,000 
760 

1.000 

1.000 
1.000 

1,000 
1,000 


7M 

UOOO 

780 

7M 

7S0 
7S0 

790 

760 

1,000 
750 
7S0 


MAJOR  OBOCr  S4-fABIUCAT«D  MBTAL  mODOCTB,  BXCBTT 
MACHINBBT  ANU  TRANWOBTaTION  ■<lUin»BMT 


8411 

aai 

8482 
8488 

84M 


Mrtaloani: 

Knamelwl  iron  and  metal  sanl> 
liify  wure ♦- 

Small  arms  ammunition ... 

AinniuniUon,  except  lor  smal 
arms,  n.e.c ...i. 

Small  arms |- 


1,000 
750 

i.poo 

1.500 
1,000 


MAIOB  OBOUr  SS— MACHINBBT,  BXCBPt  BLKCTBlCAL 


8611 


8619 
8&81 
8587 

8562 

8572 
8678 

8674 


8586 


% 


Bt«am,  gas,  and  hydrauUc  tuj<- 
Mites  and  turblne^generatof 
gel  units 

Internal  combustion  engl 
n.e.c 

Construction  macbloery 
equipment 

Industrial     truoks.  tractors, 
Iralleni  and  stacken. 

Ball  and  roller  bearings 

Typewriters • 

EleetroUe  computing  oqaii^ 
mant 

Oskulating  and  aooonnting 
machinea.  except  eleoUDOiC 
computing  equipment 

Air  oondltloning  and  warm  tit 
hpatlns  equipment  and  oon»- 
mercl^  and  Industrial  re- 
frigeration eqiUpment 


1,000 

1,000 

760 

750 

760 

1,000 

1,000 
1,000 

750 


HAJOB  QBOUr  S«— BLBCTBICAL  AND  KLKCTBONIC  MACinN. 
UT,  KQCIFMBNT,  AND  tlTrPUBS 


8613 

8618 

8021 
8022 
8824 
8081 
8682 

8688 

8884 


8641 
8661 


8668 

8661 
8««S 


8871 


Power,  distribution,  and  ap*- 
oialty  transformers 

Switohgear  and  switchlioarg 
apparatus .^. 

Motors  and  generators ..< 

Industrial  controls _. 

Carbon  and  graphite  producta. 

Hooashold  cooking  equipment. 

Boosahold  rabigeraton  and 
hMue  and  farm  freeaers > 

Household  laoadry  eqal*- 
meot — • 

Electric  housewares  and  I 

Household  racmm  < 

Sewing  machines..... 

Electric  lamps 1 — 

Eadlo  and  teleyirion  reoeiTliig 
sets,  aioapt  oommunleattoi 
type*. — ■ 

Phonograph  reeords  and  pr«- 
reoorded  magnetic  tape*..... 

Telephone  and  telegraph  a^ 
paratos. .j 

Radio  and  teleTlsion  tran*- 
mitting,  signaling,  and  d*- 
teotlon  equipment,  and  a^ 
paratos* —• 

Radio  and  talevialoo  reosiTin| 
typ*  eteetron  tab**,  *n*pl 
eatliod*  ray ........j 


760 

760 
1.000 
760 
760 
7M 

1,000 

1.000 
760 
750 
760 

1,000 


TtO 

760 

1,000 

7» 
1.000 


RULES  AND  REGULATIONS 


Oeosui 


Employ- 
nn»»iii-  ment  ain 

cation  Industiy  or  daaa  of  pioducta  Staindard 
ood*  (ntunber  of 

employee*)* 

KAJOB  OKOCr  36 — BLBCTBICAL  ANB  BLBCTBONIC  XA- 
CHIKBST,    BQUmSBNT,    AKD    SUFFUXB 


8673  Cathode  ray  talBTUon  ptetor* 
tube*. 

8678  Transmitting,  industrial,  and 
special  purpose  electron 
tabes 

8603  Primary  batteriea,  dir  and 
wet 

SOM  Electrical  equipment  for  in- 
ternal oombusUon  engines... 


7S0 

760 

1,000 

756 


MAJOB  OBOtTF  S7— TBAN8PORTAT10N  BQOTPMrNT 


8711    Motor  rehides  and  passenger 

car  bodies 

S71 1 1    Passenger  oars  (knocked  down 
or  assembled)  • 

8721    Aircraft* : 

3724  Aircraft  engine*  and  engine 
parts* 

8728  Aircraft  parts  and  anzlUarr 
equipment,  n.c.c 

3731    BhipbuildinK  and  repairing 

3748    Railroad  equipment 

3761  Qulded  missiles  and  space 
▼ehioles 

8764  Guided  missiles  and  space  ve- 
hicle propulsion  units  and 
propubion  unit  parts 

S76S  Quided  missile  and  space  ye- 
blcle  parts  and  auxiliary 
equipment,  n.e.c 

8795    Tanks  and  tank  components.. 


1.000 


1.S00 

1,006 

1,000 
1.000 
1,000 

1,000 
1,000 


1,000 
1,000 


MAJOB  OBOUr  S»— MJaCELLANEOTO  MANtTrACrnRINO 
INDUSTRIES 


S9M 


ZJnnleum.  asphftlted-felt^jase, 
and  other  hard  surfaoe  floor 
coverings,  n.e.c 


750 


'The  "number  of  employees"  means  ttoe  average 
employment  of  any  concern  and  its  affiliates  based  on 
the  number  of  persons  employod  during  the  pay  period 
ending  nearest  the  last  day  of  the  third  month  in  each 
calendar  quarter  lor  the  preceding  four  quarters. 

>  The  aia  standard  for  Census  Classlficstion  Code 
2026,  FbM  Ullk,  was  reduced  to  625  employees  effective 
May  1,  1078,  and  further  reduced  to  500  employees, 
eflecUve  May  1,  1974.  ,  ,     ^  ,     .  ,„.  . 

<  The  Blse  standard  for  SIC  2911  Is  set  forth  in  f  121>- 

^The  site  8t«ndards  for  SIC  80111,  30112.  and  37111 
are  set  forth  In  H  121.8-8(b)(4)  and  l21J-8(b)(6), 
respectively,  of  this  part.       ,      _,         ^  ,     ,„  . 

•  Guided  missile  engines  and  engine  parts  are  otesslfled 
In  SIC  8764  and  8724.  MlasHe  control  systems  are  cliissi- 

fied  In  SIC  8662.  .....      »u      ^^      1 

•  Includes  maintenance  as  denned  In  the  Federal 
Aviation  RegutakUons  (14  CFR  1.1)  but  excludes  con. 
tracts  solely  (or  preventive  maintenance  as  defined  in 
14  CFR  1.1.  As  defined  in  the  Federal  Aviation  Regti- 
lations:  "Maintenance"  means  inspection,  overhaul, 
repair.  preaerTaUon,  and  the  replacement  of  parts,  but 
excludes  preveatlv*  maintenance.  "I'reventive  mainte- 
nance" means  simple  or  minor  preservation  operations 
and  the  replMemant  of  small  standard  parts  not  Involv. 
Ing  oomples  assembly  operations. 

8CBEDUI.B  C— Annual  Receipts  Sirt  Standards  roB 

CONCSBMS  PRIMABILT  ENOAOBD  IN  WBOLESAnKO 

(The  following  slie  standards  are  to  be  used  when 
determining  the  site  status  of  wholesaling  concerns  ior 
the  purpose  of  SEA  business  loans,  displaced  business 
loena,  economic  opportunity  loans,  and  as  alternate  stan- 
dards for  Sections  601  and  502  loans  and  SBIC  assistance. 
Where  a  code  Is  followed  by  a  letter,  the  size  standard 
apiAies  only  t«  (be  class  of  product  designated.) 

Industry  Annual  sale* 

or  sub-  Industry,  sublndustry,  or  class  site  standard 

industry  of  products                   (mazimiun. 

^f^  In  millions) 


6012   Automobile   and   motor   ve- 

hioiee. 

5014   Tires  and  tubes. 

6028(a)    Home  (nmiahings,  floor  cover- 
ings  -■ 

6080  Coostmotioa  materials,  n.ex — 
5041    Sporting     and      recreational 

goods  and  supplies. 

6043    Toys  and  bobby  goods  and 

suppliea. ^ 

6061(a)    Metal  serrloe  centers. ~' 

6061(0)    Metals  tales  offices. .' 

6063(a)    CoaL ... 

6068    Electrical     apparatus     and 
equipment,  wiring  supplie*. 
and  construetion  materials.. 
6064    Electrical   appUances,   telavl- 
tloo,  and  radio  sets -.< 

6081  Commercial 

equipment. 


$15 
16 

10 
10 

10 

to 

10 
U 
10 


u 
u 
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Industry  AanoalMles 

or  sub-    Industry,  sobindustry,  or  ctaas  aU*  standard 
ladus»T  ot  produola  (mailmnw. 

00^  InaalHloas) 


6062    Cionstractlon  and  mining  mv 

chlnery  and  equipment 

5068    Farm  and  garden  machinery 

and  equipment . 

6064   Industrial     machinery     and 

equipment : 

(085    Industrial  suppUos . 

5111    Printing  and  writing  paper 

5118    Industrial  and  personal  servtoe 

paper -- 

6122    Drugs,  drug  proprietaries,  and 

drugxists  sundries .- 

5188    Piece  goods  (woven  fabrics) 

5134  NoUons  and  other  dry  goods.. 
6189    Footwear 

5141  Groceries,  general  line 

5142  Froten  foods _ 

5143  Dairy  products 

5147    Meats  and  meat  products 

5149    Groceries  and  related  prod- 
ucts, B.e.c - 

6152    Cotton 

6158    Grain 

6164    Livestock- : ..>... 

.S161  Chemicals  and  allied  prodoota. 
6171    Petroleum  bulk  stations  and 

t«nnlnals — 

5172    Petroleum     and     petroleum 

products  wholesalers,  except 

bulk  stations  and  terminals. 
6182    Wines  and  distilled  aloohoUo 

beverages - 

6194  Tobacco  and  tobacco  products. 
6198    Paints,  varnishes,  and  supplies. 


10 

u 

M 
U 
ID 


M 
10 
M 

10 
IS 

u 

M 

10 

10 
15 
10 
10 

u 
u 


u 

M 

10 

u 


ScHBDULE  D— Annual  Receipts  Size  Standabds  foa 
(Concerns  PRiMARaT  Enqaoed  in  Retaildw 

(The  following  site  standards  are  to  be  used  when 
determining  the  rite  status  of  retaiUng  concerns  tor  the 
purpose  of  SB  A  loans,  displaced  business  loans,  economic 
opportunity  loans,  and  as  alternate  standards  tor  sec- 
tions 501  and  602  loans  and  SBIC  asslsUnce.  Where  a  oode 
is  followed  by  a  letter,  the  iie  standard  applies  only  to 
the  class  of  product  designated.) 


Industry  Annual  sales 

or  sub.    Industry,  sublndustry,  or  class  site  sUndard 

industry  of  product*.  (maximum, 

QQ(je  ^  millions) 


HAJOB    OROUP    5»— BtnU>INO    UATBRULS,    BLABDWABE- 
OABDBK  SOFPLT.  AND  MOBIUC  BOMB  DKALEB8 


6271    Mobile  home  dealets.. 


MAJOB  OBOUP  83— OKKKBAL  MBBGHANMBB 


6811    Department  store* : 

SS31    Variety  stores 

5411    Grocery  stores 

6423(8)    Moat  markets  (a  part  of  meat 
and  fish  (seafood)  markets).. 


2 


MAJOB  OBOUP  »— automohvb  dbalbb*  awo  oasouhb 

8BBVICB  BTATIONS 


8511  Motor  vehicle  dealers  (new  and 
(Bed) -" 

6621    Motor   vebicl*  dealer*   (naed 

only) -• 

6599(a)    Aircraft  (a  part  of  antomotlT* 
dealers.  n.e.o.) •■ 


MAJOB    OBOUP    »— APPABBt    AMB    AtXBaBOBT    BIOBn 


6611    Men's  and  boyaT  clothing  and 

furnishings  store* .^  Lf 

6621    Women's  re*dy-UMwarst««B-j  J.» 

6661    Family  clothing  store* ..■  L6 

6661    Shoe  store* 1  *•• 
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■UUS  AND  IBOUUaiONS 


Omm 


Knploy- 


AJtD  BQVirMKNT  »TOUa 


am 


TnasB  Rbsais 


An* 
from 
which 
ttmber 
to  eat 


P««Rita|i«*f 
Umbar  por- 
'    Md  thAt 
be  said 


Mpwtcnt. 


BanDuu    r— BMrtOTMKirr 
HixiNa 


•rAi«DAUM    rom 

AMD 


(Th«  (ollowiof  Ik 
detarmlninc  ttw  irtat 

bartaMi  kmu. 
■Ilmiat*  (Uateds  tar 


■re  to  b«  OMd  wh«i 
■■of  mlahiK>n4  niintmcMrvioes 
•rtBA  bMfaaa  touis.  dIapiaMd 
Ktanftr  kma,  and  •» 
an  and  SdB  taMu  sod 


ouioa 


Indoalry  ar  d^M  of  prodoeto 


aw 
an 

2ao 


O— PrraoLKVlt      Admin  isT»M«Mi      i*k 

(PAD)     UWtMRS    ••     UvmtSB    »T    TVE 

DciSHss  FvsL  BWiti  Cnrrn  in  rra 
mwT  or  Rmmm»  Pstbolsum  Pbooucts 


PAD  Utotriete— <  K»«^  lnfflud.-d  In  PAD  Dtotilet 

1.  Maine,  ViiiiHwl.  N«w  nampshlre.  MaMadmactto, 
Connecticut.   Rhoda  Uand,  Sew   York.  New  Jeragr, 

'      ~     Dalurwe.    Viifinia.    Wm^ 
,  ■■■III  CaoHoa.  OaowU.  aad 
PlecMa. 

2.  North  Dakota,  loatb  Dakota,  Nebraska.  Kansaa, 
Oklahoma,  llliin— f.  Iowa.  Mtoaourl.  Wlaconaln, 
nHaoU,    Mieh%M,    iBdtaaa.    Ohie,    Kwitweky,    aad 


n— AlTNVAL  RaCSim  SBS  BTANDAUM  POM 

ow  RiDDtwa  oM  PaocvBdiBNTi  mm  Oeii- 
•N— SraoAL  TtAOB  CoHTmAOToaa 


1743    Plartertnt.drywan,a6«BtiMl 

— d  twaalitlnti  wa<* ft 

ra    TWtMaa.    tlto.    sMrbia^   Md 

moMie  wo(% a 

tTSI    Oarpelwtt^  and  ■oortM. ■ 

1783    Floor  lajdnc  and  other  Boor- 

wock,  aat  atoawhaa  alaa^ 

lUd. 1 

IJU    Baaamt  aiid  ahaat  miuiintH  i 

»371    CoMratework 1 

ITH    Water  weU  dniUniE 1 

17V1    Btnietural  stwl  erwtloo. ■ 

I7M    aiaai  and  (lazlnc  work a 

17»4    Tiiaaatlin    a>d    twinrtatka 

wor* 1 

I7W   WracMm  and  dvneltiM  work.  1 

17M   UMtaOatWa    or    — rttaa    d 

•ontraolara,  Mt 

■"   "    1 

ScasDVLB  I— AanVAJ.  Rbcbpth  Siax  STANBABDa  rem 

COHCBHNS    PBIMAULT    ENr.AOBO    n    CONmucTIOM 

(SrcoAL  Tbads  CoNTBArroas) 


I»)iMtrT 

AnnoaJ  aalea 

or  fob- 

laAutry.  Mibladvitrr,  ar  alaaa  ilaa  Mandard 

Indntrr 

of  piadaote                    (raaiimoni. 

coda 

h)  mllliona) 

a.  New  Mexieo,  Taaaak  Arkansas,  Louisiana,  Miaris- 
iMi.  aari  Alabaaaa. 

4.  Motana,  '-*-•"  WjMniag.  Utah,  and  Colorado, 
t.  Alaaka,    H«wa«.   WaaMngton.    Ortgoa,    Nevada. 


fitdnstry 
or  sob-    lodDitiT, 
tadnatry  of 

code 


Anmtal  aalaa 
stoaataiMlafd 
(maxImuTn, 
in  millions) 


1711 

1721 


Ittonliw. 
Painting,  papar  hanglnc,  and 
daeotBilnf. 


h7U    PknaMac.    kaattoi    (a 

alaetrW,  a«d  atiwwndlttaa- 

^»n« 

1721    PaJoM^,  papafca^liM.  aad 

17S1    ElBrtrlc»aworlt!"'.J!;""""'I 
1741    MaaoiirT.  sUmm  aatttng.  aad 

other  stooework 

ma    Ptoatcrtnc.  drywall.  aeooatteal. 

and  inalatloa  work 

INS    Tarraxxo,    tUr,    martiie,    uid 

mnaah  work „ 

PM    Carpentarinc  and  floorta(. 
ttSt    Ploor  toirint  and  otiMr  ~ 

work,  aot  aluwhaia 

llMl 

17«1    BmBiw  and  skaati 
1771    Coocrrte  work. 
mi    «at«r  walldrilUi«. 
PM    ■Utf  al  ataal  arat 

tnt    Olaas  and  (iadnc  work 

17M    Kieavattnc    and    femndadaa 

work 

ms    Wraeklnit  and  dgiiiuUtiPii  work. 
17«    iMUIIaltan    or    araetloa    tt 

bntldlnc 

llMWhaa 
trada( 


im  Doe.  74-39835  m«d  U-SS-74:«:«5  sml 

Titl*  14 — Aeronautics  antl  Spac* 

CHAFTER  I— FEDERAL  AVIATIOM 
ADMINISTRATION 

(Docket  No.  74-NW-10-AO-.  Ain<tt.  W-30M] 

PART  39— AIRWORTHINESS   DtRECTIVES 

707/720  Swtoc  Akptoms 


Aaaandment  39-«46  33  FH  1230S.  AD 
•8-18-3  requires  Inspection  of  the  wing 
center  section  upper  forward  skin  panek 
for  cracks  and  repair  as  necessary,  oai 
Boeing  model  707/720  serlas  airplanes. 


Bace&fly.  Che  PAA  has  been  requested  to 
tmmktB  compliance  times  In  temu  of 
fll^Ms  a*  aua  option  to  the  original  oom- 
pBlanee  times  which  were  stated  In  the 
amrndmgnt  In  t^rms  of  hours  of  total- 
tlaieln  ww4cie. 

The  skis  cncks  have  been  shown  to  be 
a  fatigue  paioMea  oaiund  by  flight  cycles. 
Therefore,  pm  AD  is  being  amended  to 
provide  OHipilaAce  times  in  terms  of 
number  of  fHi^Hs.  as  well  as  hours  of 
tbne-ln-service.  Further,  the  transfer  of 
aKimlnlstrative  responsibility  for  the  AD 
to  Uie  Northwest  Region  of  the  PAA  as  a 
result  of  4«0ncy  organizational  changes 
Is  recognlBHl  In  the  amendment 


Since  ihld  MMendment  Imposes  no  ad- 
ditional burden  on  any  person,  notice  and 
public  prooedure  hereon  are  imneoessary 
and  the  amendment  may  lie  made  effec- 
tive In  less  than  thirty  da^. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697) 
t  39.13  of  Part  39  of  the  Federal  AvlaUon 
regulations.  Amendment  39-646  33  PR 
12303,  AD  68-18-3  Is  amended  as  follows: 

The  reference  to  **Chlef,  Aircraft  En- 
gineering DMiion,  PAA  Western  Region" 
is  hereby  changed  to  "Chief,  Engineer- 
ing and  Manufacturing  Branch,  PAA 
Northwest  Region."  The  following  new 
paragraphs  (m)   and  (n)  are  added: 

(m)  Where  the  followlos  botin  of  tiine- 
tn-aervlce  mppemr  herein,  bxx  openttor  may  tiae 
the  following  tabulBtion  of  equivalency  to 
fllghta  aa  an  alternative  to  determlxie  in- 
■pact ton  requlrementa : 

MO  haute  or  300  fllgbU:  1000  hotira  or  600 
fllgiUB;  3000  hours  or  1200  fllghU:  3000  hours 
or  1800  flights:  3600  hours  or  2300  flights: 
4000  hours  or  SSOO  flights;  7600  hours  or  4000 
fllgbte:  8000  hottrs  or  5300  Oighta:  8600  hours 
or  SdOO  flishaa:  loeoo  hours  or  4000  flights; 
18000  houra  or  6400  fllghU;  13600  hours  or 
6600  flights:  14000  houra  or  6400  flights: 
14600  hotirs  or  6600  fllghU. 

For  purpoaea  of  tbtm  parasraph,  one  flight 
U  deflned  •■  «tie  takeoff  and  tending 

(n)  For  the  pmpoae  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  malntananoe  lix^>eotor,  the  number  of 
fllghta  may  be  delai mined  by  dividing  each 
airplane's  houn'  time  In  service  by  the 
operator's  gaet  average  tlnae  Irom  takeoff  to 
landing  for  the  atrirtaaf  typa. 

Tills    amendment    becomes    effective 
W.  1974. 


(Sees.  313(a).  601.  and  603,  Federal  AvUUon 
Act  of  1868  (40  VJB.C.  1364(a),  1421,  and 
1423):  Sec  6(e),  Department  of  Traoaporta- 
tlon  Act  (46  U.S.C.  ieS5(c) ) ) 

Issued  In  Seattle,  Wasblagtoai,  Decem- 
ber 16.  ItM. 

C.  B.  Wauc  Jr., 
Director.  NorOtwest  Region. 
{PR  Doo.7«-3B8gl  Fllsd  l>-3S-T4;t:4S  am] 
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[AlnrorUilnow    Docket    No.    T4-WB-S8-AD; 
Amdt.  3»-30Ml 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cartain  AlResaarch  Engines 

There  have  been  failures  of  the  high 
speed  pinion  (HSP)  gear  bearing  as- 
sembly and  decoupling  of  the  propeller 
reduction  gear  on  the  AiResearch  Model 
TPE331-1.  -2.-3,-5  and  -6  series  engines 
as  a  iwult  of  oil  starvation  caused  by 
loosening  of  the  HSP  gear  bearing  car- 
rier attachment  bolta  and/or  failure  of 
the  oil  transfer  tube  support  bracket. 
Since  this  condition  is  llltely  to  exist  or 
develop  in  other  engines  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  require  a  modification  of 
the  HSP  gear  bearing  carrier  bolts  and 
recurring  inspection  of  the  oil  transfer 
tube  bracket  on  certain  AiResearch 
Model  TPE331-1.  -2,  -3,  -5  and  -6  series. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regxUation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursxiant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
}  39.13  of  Part  39  of  the  Federal  Aviation 
regulations  is  amended  by  adding  the 
following  new  airworthiness  directive. 

AlRXSBAkCH      MANTTTACTTTmiMO      COMPANT      OT 

AUBONA. — Applies      to     certain     Model 
TPB331  series  engines: 

ComplUnce  required  as  Indicated. 

To  detect,  correct  and  prevent  loosening 
of  the  lilgh  speed  pinion  (HSP)  gear  carrier 
bolU  and  to  detect  fatigue  faUure  of  the  HSP 
gear  oU  transfer  tube  accompUah  the  follow- 
ing: 

(1)  TPK331-1-101B.  B/N  98068  through 
P3061:  TPB331-1-161A.  8/N  922^  and  92838 
through  92364;  TPE331-1-161K,  8/N  26001 
through  26014;  TPB331-1-1610,  8/N  91198 
through  91198;  TPE331-2-201A.  8/N  90218 
through  90278;  TPE331-3U-303a,  8/N  08108. 
03109  and  03112  through  03180;  TPE331- 
3UW-803O,  8/N  06031  through  05042;  TPK 
331-3tJ-807O,  S/N  03001.  08018;  TPE381-6- 
26 IC.  8/N  22006  through  22067:  TPE831-6- 
251K.  8/N  06113.  06190  through  06442  and 
06444  through  06454;  TPE331-6-251M.  8/N 
20144  and  20182  through  20533;  and.  TPE331- 
6  aSIB.  8/N  27001,  27002.  Within  the  next  100 
hours  time  In  service  after  the  effecUve  date 
of  this  AD,  unless  previously  accomplished, 
replace  the  two  high  speed  pinion  gear 
carrier  bolts,  P/N  M82 1279-07.  with  two  bolts, 
P/N  B*89489-07,  and  lockplate,  P/N  3101483-1. 
and  Inspect  to  insure  proper  torque  on  bolt, 
P/N  MS21297-07,  securing  lube  adapter,  P/N 
3101210,  and  bolt,  P/N  MS21279-10.  securing 
lube  nozzle.  P/N  3101209,  as  described  in 
paragraph  2.D.  of  AiResearch  Service  Bulletin 
TPE331-72-0092.  dated  December  9,  1974,  or 
later  FAA  approved  revisions. 

(2)  Engines  listed  in  (1)  above  as  well  aa 
the  foUowlng:  TPB881-1-101B.  8/N  93062 
and  subsequent;  TPBSS1-1-161A,  S/N  92858 
and  subsequent;  TPB831-1-161K.  8/N 
26016  and  subsequent:  TPBS31-1-1810,  8/N 
91199  and  subsequent;  TPRS3I-2-101A.  S/N 
90279  and  subsequent;  TPB831-8U-308O. 
8/N  03181  and  subsequent;  'IVKaSl-SUW- 
808O,  8/N  06043  and  ■uboequeot;  TPB881- 
6-2610,  S/N  22068  and  subaequtnt:  TPK881- 
6-261K.  8/N  06448  and  06468  and  aub- 
Mqusnt;  TPB381-6-<61if.  8/N  20634  and 
aobaequent;  and.  TPra81-8-«6lB.  8/N  37008 


RULES  AND  REGULATIONS 

and  mibaequant.  Wlthm  the  next  100  hours 
time  In  service,  unleM  accomplished  within 
the  last  100  hours  time  In  service  prior  to 
the  effective  date  of  this  AD,  and  thereafter, 
at  Intervals  not  to  exceed  200  hours  time  in 
service.  Inspect  the  oU  transfer  tube.  P/N 
3101187-1,  per  the  instructions  contained  In 
paragraph  2.C.  of  the  above  referenced  eerv- 
Ice  bulletin.  If  the  oU  transfer  tube  bracket 
Is  cracked  or  separated,  either: 

(a)  Replace  with  a  serviceable  P/N 
3101187-1;  or 

(b)  Accomplish  the  Installation  of  a  tube, 
P/N  3101187-2,  clamp,  P/N  3101484-1,  and 
washer.  P/N  AN960C416L,  using  the  existing 
clamp  bolt,  per  the  Instructions  of  para- 
graph 2JB.  of  the  above  referenced  sendee 
bulletin. 

(3)  Equivalent  procediu-es  may  be  ap- 
proved by  the  Chief.  Aircraft  Engineering 
Division.  FAA  Western  Region,  upon  submis- 
sion of  adequate  substantiation  data. 

(4)  Aircraft  may  be  flown  to  a  base  for 
performance  of  maintenance  required  by 
paragraph  (1)  and  the  inspection  required 
by  paragraph  (2)  of  this  AD  per  PAR'S  21.197 
and  21.199. 

This  amendment  becomes  effective 
December  30,  1974. 

(Sec.  313(a).  601  and  603,  Federal  Avia- 
tion Act  of  1968  (49  use.  1354(a),  1421  and 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  vac.  1655(c)  )  ) 

Issued  in  Los  Angeles, .  Calif omia  on 
December  16.  1974. 


Arvin  O.  Basnight, 
Director,  FAA  Western  Reffion. 
[FR  Doc .74-  29882  Ffled  12-2S-74;8:45  am| 
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PART  121— CERTinCATION  AND  OPERA- 
TIONS: DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL  AIR  CARRIERS  AND  COM- 
MERCIAL OPERATORS  OF  LARGE  AIR- 
CRAFT 
Ground  Proximity  Warning  Systems 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regula- 
tions is  to  require  installation  of  an 
approved  ground  proximity  warning  sys- 
tem on  each  large  turbine-powered  air- 
plane (turbojet  and  turl3oprop)  used  In 
operations  under  Part  121.  These  amend- 
ments also  apply  to  air  travel  clubs  cer- 
Uficated  under  Part  123  and  to  air  taxi 
operators  certificated  under  Part  135, 
^  when  conducting  operations  governed  by 
those  parts  with  large  turbine-powered 
airplanes. 

Interested  jiersons  have  been  afforded 
an  oMX)rtimlty  to  participate  in  the  mak- 
ing of  this  amendment  by  a  Notice  of 
Proposed  Rule  Making  (Notice  74-32)  Is- 
sued on  Swtember  12, 1974  (published  In 
the  FxDSRAL  Registzr  on  Sept^nber  16, 
1974;  39  FR  33234),  as  amended  by 
Notice  74-32A.  Issued  October  1,  1974 
(published  in  the  Federal  Rbgistxb  <m 
October  7.  1974;  39  PR  36017).  Due  con- 
sideration has  been  given  to  all  com- 
ment presented  in  response  to  the  no- 
tice. JSxc&pi  for  edltOTial  changes,  and 
except  as  specifically  discussed  herein- 
after, these  amendments  and  the  reasons 
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therefor  are  the  same  as  those  In  Notice 
74-32. 

Of  the  31  public  comments  received  In 
response  to  Notice  74-32,  18  favored 
the  adoption  of  the  proposed  rule.  Some 
commentators  recommended  changes 
that  are  discussed  hereinafter.  Several 
commentators  made  suggestions  that 
were  not  within  the  scope  of  the  notice, 
and.  accordingly,  those  comments  are 
not  discussed,  but  will  be  retained  by  the 
FAA  for  future  study. 

In  light  of  rec«it  stir  carrier  accidents 
involving  large  turbine-powered  air- 
planes caused  by  inadvertent  contact 
with  the  ground,  the  FAA  laelieves  that 
public  Interest  requires  the  installation 
of  ground  proximity  warning  systems  on 
these  aircraft  as  soon  as  possible.  Based 
on  comments  received  and  on  further  In- 
vestigations, the  FAA  has  determined 
that  these  systems  can  be  developed, 
manufactured,  and  installed  on  all  large 
turbine-powered  airplanes  operated  un- 
der Part  121  by  December  1.  1975.  Ac-, 
cordingly,  8  121.360,  as  adopted,  prohibits 
the  operation  of  a  large  turbine-powered 
airplane  under  Part  121  after  Decem- 
ber 1,  1975.  unless  it  is  equipped  with  a 
ground  proximity  warning  system  that 
meets  the  requirements  of  that  section. 

Several  commentators  asserted  that 
flight  crewmembers  now  have  adequate 
warning  of  ground  proximity  through  the 
use  of  present  instrumentation,  including 
altitude  alerting  systems,  and  appropri- 
ate infiight  procedures.  The  FAA  believes 
that  present  instrumentation  and  in- 
flight procedures  provide  for  safe  and 
tidequate  terrain  clearance  as  long  as 
proper  flight  crewmember  discipline  Is 
maintained  and  appropriate  flight  op- 
erations procedures  are  followed.  How- 
ever, notwithstanding  tliose  instruments 
and  procedures,  as  stated  in  Notice  74- 
32,  a  number  of  air  carrier  accidents  in- 
volving large  turbine-powered  airplanes 
have  been  caused  by  inadvertent  contact 
with  the  ground,  and  might  have  been 
avoided  if  a  ground  proximity  warning 
system  had  been  installed  to  give  warn- 
ing of  the  impending  disaster  to  the  flight 
crew. 

Several  commentators  pointed  out  that 
the  warning  system  should  operate  dur- 
ing non-precision  apiM'oaches.  The  FAA 
agrees,  said  any  system  for  which  ap- 
proval is  sought  imder  new  S  121.360  must 
be  capable  of  providing  warnings  during 
non-precision  approaches. 

A  number  of  comments  were  received 
with  respect  to  the  kind  of  warnings  to 
be  given.  One  commentator  suggested 
that  a  visual  warning  should  not  be  re- 
quired, since  it  could  distract  the  pilot 
from  taking  corrective  action.  For  the 
same  reason,  another  commentator 
stated  that  the  wctmlng  should  not  op- 
erate continuously  until  the  hazardous 
condition  no  longer  exists  and  should 
be  capable  of  being  muted  or  cancelled. 

The  FAA  believes  that  a  groimd  prox- 
mlty  warning  system  should  provlda 
automatic  and  distinct  aural  and  vIsubI 
warnings  with  no  required  Input  from 
the  fll^t  crew,  and  that  It  should  op- 
erate continuously  as  Umg  as  a  terrain 
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hnsrd  \  tMK  iteee  the  rf— ttan  al  th« 
warning  might  lead  to  a  mistaken  belief 
that  tte  baaard  no  loogeT  ealsta.  The 
PAA  does  naft  agree  that  the  aontlnuous 
operatkm  of  atttoer  the  vlaaal  or  the 
aural  warolBC  «M  dlatract  tte  pilot  frcm 
ta>ln»  uciumMw  acttoa. 

With  rtrnftti  to  eawnente  coneemiDcr 
the  capatattltr  ct  tte  equlpcaeat  ttet 
would  be  required  under  the  propoeed 
rule.  It  should  be  noted  that  the  equip- 
ment must  be  capable  of  prorlding  not 
only  a  wamlnc  baaed  oo  the  rate  of  de- 
scent of  tte  ahnaft  and  the  height  of 
tte  aircraft  above  tte  terrain  directly 
beneath  tte  aircraft,  but  also  a  warning 
baaed  on  tte  computed  telght  of  tha 
aircraft  above  tte  terrain  alodg  the  air- 
craft's projectad  flight  path.  The  rule, 
aa  adopted,  baa  been  clarified  so  that  It 
dearly  stataa  thla  requirement  and  tte 
requtccBMnta  for  approval  dls- 
1  in  tte  fMiiiMe  to  Notice  74-32. 


One  ooaunantator  contended  that 
tnrbopropeller-powered  airplaaes  shoold 
not  te  lamdiad  to  teve  tte  proposed 
warning  o*iHn  bacauae  ttey  do  not  have 
"sink  ratea"  aa  high  as  those  of  turfoo- 
Jct- powered  airplanes,  they  are  more 
respmatw  to  tte  apirficatk»  of  power, 
and  they  are  leaa  aofoject  to  an  insidious 
loss  of  altttnde  after  takatrff.  In  addition, 
tte  commentafatr  tndtcated  that  tte  pro- 
poeed warning  ayslam  requirement  would 
oauae  engtneertng  and  installation  prob- 
lems for  older  atrcxmft  The  FAA  doea 
not  agree  tliat  turtMiptopeller-powered 
alrplanea  tfioaM  te  excepted  from  this 
laquirei  iiewt,  steee  a  review  of  air  carrier 
aoddcnta  luvidflug  inadvertent  cootact 
with  tte  gnond  does  not  support  such 
an 


One 
tte  r«le  aa 


qoaationed  wtaetter 
would  raqotre  a 
warning  systen  sepa- 
rate tRMB  aa  aAter  aircraft  systems.  It 
waa  not  tte  Intent  of  the  PAA  to  pre> 
elude  tte  Integration  of  such  a  warning 
aystem  wltt>  oOmt  aircraft  systema  wten 

Certain  conuuentators  pointed  out  ttet 
tbb  requirement  in  proposed  i  131.360 
(a),  that  the  ground  proximity  warning 
system  provide  a  warning  at  any  height 
less  than  3.000  feet  above  the  ground,  la 
not  appropriated  in  tte  light  of  tte  capa- 
bility of  radio  altimeters  presently  In  use 
In  large  turbine-powered  airplanes.  Tte 
FAA  agrees,  and  f  121.3«0<a).  as  adop- 
ted, requires  only  that  the  system  pro- 
Tide  a  warning  at  any  height  less  than 
3.500  feet 

A  number  of  commentators  urged  tte 
PAA  to  exjjedlte  the  development  of 
standards  for  ground  proximity  warning 
systems.  As  stated  In  Notice  74-32.  the 
FAA  has  initiated  a  study  to  develop 
either  a  Technical  Standard  Order  or  an 
amendment  to  Part  25  establishing  spe- 
cific standards.  The  PAA  expects  to  Issue 
ttioae  standards  in  the  very  near  future. 
However,  pandtng  the  development  of 
anch  standards  tte  PAA  Intends  to  con- 
tinue to  approve  the  installation  of 
warning  systems 
of  supplemcDtal 
has 


Aown  with  tte  genaral 
oCPartSS. 

'Inxpendlnc  terrain  has- 
anr  In  propoaad  1 131.S00<a)  has  been 
changed  to  "Imminent  toadvartent 
contact  with  tte  ground."  so  as  to  more 
dearly  deaerite  tte  haaaid  for  which 
tte  ay  stem  must  provide  a  warning. 

Proposed  1 121.360(c)  would  teve 
prohlt>tted  tte  operation  of  a  large  tur- 
bine-powered airplane  under  Part  121 
6  months  after  the  effective  date  of  tte 
amendment  unleas  It  had  b«en  eqiiipped 
with  a  radio  altimeter  ttiat  automatically 
pnMTldes  a  discrete  aural  warning  when 
the  airplane  descends  telow  a  predeter- 
mined height  between  1.000  and  500  feet 
above  the  ground.  In  view  of  the  short- 
ening of  tte  period  for  compliance  with 
I  121.360(a>  to  require  the  installation 
of  ground  proximity  warning  systems  by 
December  1.  1975.  proposed  1 121J«0(c) 
has  not  been  adopted. 

'In  lieu  of  propoeed  I  121J60<d),  a  ref- 
erence to  new  i  121.260  has  been  added 
to  i  121.303(d>(2>.  This  wUl  prohibit 
the  takeoff  of  any  large  turbine- powered 
airplane  being  operated  under  Part  121 
unleas  tte  ground  proximity  warning 
system  required  by  I  121.360  is  In  opera- 
ble condition.  However,  i  121.827(c)  will 
allow  tte  continuation  of  a  flight  beyond 
a  terminal  point  with  the  equipment  in- 
operative if  the  minimum  equipment  list 
and  procedures  for  tte  continuation  of 
flight  are  Included  in  the  certificate  teld- 
er's  manual 

(aaes.  aia(a).  601.603.  Knd  604  of  th«  Fadersl 

Avtatiao  Act  of  laaa:  «a  ub.c.  laM(a).  loi. 

143S,  uicl  1434.  Sec.  6(c)  of  tb«  OepvtoMnt 
or  Tyan^ortaUOB  Act;  46  O.^C.  1666(e) ) 

In  ewiaideratton  of  tte  foregoing,  and 
for  tte  reaaca^  atated  In  Notk;e  No.  74- 
33.  Part  121  of  tte  Federal  Aviation 
Rflgnlatiooa  Is  asftended.  effective  Janu- 
ary 23, 1975.  as  followa: 

I  121.303      [AmoMled] 

1.  By  ameixltng  paragracdi  (d)  (3)  of 
1 131.303  by  deleting  tte  phrase  "and 
131.359"  azxl  subsUtuting  tterefor  the 
p^raae  **.  121 JM,  and  121 JOO". 
.  3.  By  addlag  a  new  I  I2l.9t0  iomie- 
dlatelyafter  i  121.359  to  read  as  follows: 

8 121360     Croand    pttniaaity     wamiag 


(a)  After  December  1.  19TS.  no  person 
may  operate  a  large  turbine- powered 
airplane  unless  it  is  equipped  with  an 
approved  ground  proximity  warning  sys- 
tem that  Is  designed,  constructed,  and 
Installed  to  provide  a  warning  of  immi- 
nent Inadvertent  contact  with  tte 
ground. 

<b)  Tte  ground  proximity  warning 
syatsoi  required  bgr  paragraph  (a)  at  this 
section  must: 

(1)  Operate  at  any  helgbt  Imb  tten 
2,500  feet  above  tte  ground; 

(2)  Provide  both  visual  and  aural 
warnings  that — 

(1)  Initiate  simultaneously  and  are 
distinct  from  each  warning  provided  by 
any  etter  aircraft  warning  device; 

(tl)  Intttate  autoaaatlcally  wltteut  wxy 
and 


dtl)  Oparata  "— **—» ""^  mmUi  the 
hasardoua  coadltton  no  longer  exists; 
and 

(3)  Provide  warnings  based  on  the — 

(I)  Rate  eif  deaoent  of  tte  aircraft 
(Including  any  negative  rate  of  climb 
after  takeoff)  in  relatioa  to  tte  height 
<tf  tte  aircraft  above  tte  terrain  directly 
beneath  tte  aircraft: 

(II)  0>mputed  height  ot  tte  aircraft 
ateve  the  terrain  along  tte  aircraft's 
projected  flight  path; 

(ill)  landing  gear  and  flap  positions 
of  tte  aircraft;  and 

(Iv)  Performance  rapahUrty  ot  the 
aircraft 

Issued  In  WadilngtoD.  D.C..  on  Decem- 
ber 18.  1974. 

Aijfwnaa  P.  BuTTxansut. 

Administrator. 
(P«  Doe.«i-a866a  PUed  l»-g6-'M;6:66  aai] 
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BOARD 
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PART  29^— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

T"Onffl  43mM  A  MM  ifsmMi 

forHaUaa 


Adopted  by  tte  Civfl  Aerunantlca 
Board  at  Its  office  In  Washington.  D.C.. 
October  31.  19T4;  eSecttve  January  23, 
1975. 

Subpart  B  of  Part  298  of  tte  Soonomlc 
Regulations  requires  air  taxi  operator^ 
to  register  with  the  Board,  to  reregister 
biennially,  and  to  notify  the  Board  of 
any  chsuigc  In  operations.  Tte  within 
amendment  to  t  298.50  will  require  the 
air  taxi  operator,  at  tte  time  of  raglatra- 
tlon  or  reragistration.  to  list  on  Pona 
S98-A '  tte  address  and  telephone  mmy- 
ber  of  tte  operator^  local  PAA  oOae.  Tte 
amendment  to  I  296.52  win  lequh*  the 
(X>erator  to  use  this  same  Form  398-A  in 
reporting  to  tte  Board  any  change  in  his 
name,  address  or  type  of  operatlcos. 

We  are  also  taking  this  opportunity  to 
effect  certain  technical  changes  in 
i  398.5A.  indudtag  deletton  of  obsolete 
prvrlatans  relating  to  tte  reporting  of 
alroaft  with  maximimi  payload  capac- 
ities between  5.000  and  7.500  pounds,' 
and  to  revise  Form  29&-A  so  as  to  reflect 
siich  ciianges  and  otherwise  idmpUfylng 
it 

Since  tte  amendments  i»-ovided  for 
herein  are  rules  of  agency  procedure  and 
practice,  and  Impose  no  significant  bur- 
den on  any  person,  tte  Board  finds  that 
notice  and  public  procedure  are 
mini  t  essai> 

m  tmntUmMUtm  of  the  foregoing,  the 
Part  306  of  the 
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Bcanomlc  ReguUUoiu  (14  CFR  Pari  2M) 
effective  January  23.  1975.  to  read  as 
lollows: 

1.  Amend  i  2M^(c)  to  read  as 
tcUowt: 

§  298.50     Filing  for  re|n«trMioii  hj  air 

•  •  •  «  • 

(c>  RecistraUoa  and  rereglstration 
shall  be  accomplished  by  fillnj;  with  the 
Board's  Bureau  of  Operating  Rights: 

(1)  CAB  Fona  208- A.  "Beclstratlon. 
ReieglstraUon  and  Amendments  imder 
Part  293  of  the  Economic  Ragiilatlonfl  of 
the  Civil  Aeronautics  Board," '  executed 
In  dupUcate.  Thi£  form  shall  be  certified 
by  a  responsible  official  and  thall  Inciude 
the  following  inf omxaUon :  —^ 

<i)  Itie  name  of  ihe  canrier  and  its 
mailing  address; 

(il)  The  carrier's  priuciDal  place  of 
business,  if  different  from  iU  mailinc 
address,  and  its  area  code  and  telephone 
number: 

(Jii)  The  carrier's  FAA  certificate 
number,  if  any,  and  the  address  and  tele- 
phone number  of  the  carrier's  local  FAA 
office: 

(Iv)  Whether  the  carrier  proposes  to 
perform  (or,  for  rereglstration,  whether 
the  carrier  is  currently  performing) 
scheduled  passenger  or  cargo,  on-demand 
pa^sen^er  or  cargo,  and/or  mail  service; 

(V)  A  list  of  the  aircraft  whk:h  the 
carrier  proposee  to  operate  (or,  for  rereg- 
istration,  the  aircraft  which  the  carrier 
is  currently  oi>erating)  in  air  taxi  opera- 
tions, and  the  aircraft  type.  FAA  regia- 
tratlon  numher  and  passenger  capacity 
of  each  such  aircraft; 

(vi>  For  Initial  registration,  the  pro- 
posed date  of  commencement  of  air  taxi 
operations; 

(vii)  For  rereglstration.  whether  the 
carrier  has  carried  passeogers  in  air 
transportation  between  any  point  in  the 
United  States  and  any  point  outside 
thereof  during  the  past  12  months: 

(2>  A  certifleote of  insnranee  which  Is 
currently  cfftoetive  (or.  in  case  of  Initial 
registration,  is  to  become  eOective),  as 
defined  in  i  298.4i(b> : 

(3)  A  $  IS  registration  or  rereglstration 
fee.  as  the  ease  may  be.  This  shall  be  in 
the  form  of  a  clwck.  draft,  or  postal 
money  order,  payable  to  the  Civil  Aero- 
nanties  Board. 

2.  Amend  S  298.52  to  read  as  follows: 
iS98.5S     Natttcation   to   Uk   Board  mt 


Eaeh  air  taxi  operator  (whether  or  not 
he  has  on  file  with  the  Board  a  currently 
efl'eetlTe  registration  vnder  S  298.50) 
Shan  notify  tlie  BoanTs  Bureau  of 
Operating  Rights,  Washington,  D.C, 
20428,  on  CAB  Form  298-A.  of  any 
flange  In  his  name  or  address,  or  of  any 
change  In  his  type  of  operstlons  (pas- 
senger, cargo,  mail,  scheduled,  etc.)  or 
or  his  temporary  or  permanent  cessation 
of  operations.  Bnch  notification  shall  be 
mailed,  or  otherwise  delivered,  so  as  to  be 
received  by  the  Board  no  later  than  30 
days  after  the  reported  event  has 
occurred. 


tUUS  AND  tEGULATIONS 

(Sec.  a(M<«).  407  and  410  of  tlw  Federal 
ATlaUoD  Act  of  1958.  as  amMUled.  13  Stat. 
743,  788  and  771;  4S  X3S.C.  1324.  1377,  and 
1388) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  HoiXAiia. 

Secretarv. 

ir&  Doc.74-aM83  PUed  13-33-74:8:46  am) 

fWe  15— Commerco  and  Foreigii  Trade 

CHAPTER  Vlll— BUREAU  OF  ECONOMIC 
ANALYSIS.  DEPARTMErrr  OF  COMMERCE 

Naaw  Chanso  From  OAco  of  Businosa 
Eeonomks  to  Bureau  of  Economic  Ana^is 

Pursuant  to  Department  of  Commerce 
Organization  Order  35-4  A,  effective 
January  1.  1972.  which  established  the 
Social  and  Economic  Statistics  Adminis- 
tration and  changed  the  name  of  the 
Ofltoe  of  Business  Economics  to  the  Bu- 
reau of  Economic  Analysis  <37  I'll  3461) , 
Title  15  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

The  title  of  Chapter  vm  of  Title  15 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  set  forth  alMve.  All 
references  to  the  "OfSce  of  Business  Eco- 
nomics" in  Chapter  vm  are  correspond- 
ingly changed. 

In  accordance  with  AAninistratl\« 
Procedure  5  U.S.C.  553.  notiee  and  hear- 
ing on  this  amendment  and  postpone- 
ment of  the  effective  date  Uiereof  is 
unnecessary  since  this  amendiaent  Is 
entirdy  administrative  in  nature.  There- 
fore, this  amendment  win  become  effec- 
tive on  December  24,  1974. 

Dated:  December  17,  1974. 

OcoBcc  Jasa. 
i>irector,  Bicreos  of 
Kcomomtie  ArtmljtnM. 

ITR  Doe.74-80005  FQed  12-33-74:8:46  am] 

TlUe23 — HigbvMys 

CHATTER  I— FEDERAL  H«GH«MY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

SUaCHAFTEM  H — flMirr4>F-WAV  AND 
ENVmONMEHT 

PART  770— AIR  OUALITY  GUIDELINES 
FOR  USE  IN  HDDERAL-AIO  HieHWAY 
PROGRAMS 

Air  Quality  Guidelines 

By  notice  in  the  FciaaAL  Rscism  at 
September  5,  1973  (38  FR  23969^  the 
Federal  -  Highway  Administration 
(FHWA)  published  a  notice  of  proposed 
rulemaking  containing  air  qualitgr  i^de- 
llnes.  These  guidelines  were  required  to 
implement  section  136(b)  of  the  Federal- 
aid  Highway  Act  of  19T0  (23  U.S.C. 
109(j)),  which  requires  ttiat  guieiellnes 
be  promulgated  to  assure  that  highways 
conatructed  pursuant  to  Title  23.  UJS.C. 
are  consistent  with  any  approved  plan 
for  the  implementation  of  any  ambient 
air  quality  standard  for  any  air  quality 
ccHitrol  region  designated  pursuant  to 
the  Clean  Air  Act,  as  amended  (42  UJS.C. 
1857  et  seq.) . 

Because  it  was  necessary  to  have 
guidelines  for  the  assessment  of  highway 
plans,  interim  regulations  were  promul- 
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gated  (m  November  16,  1972  (3t  fit 
31677)  as  Part  770  of  Title  23  CPB.  Since 
that  time  FHWA  has  considered  all  com- 
ments received.  'Aeae  are  set  forth  and 
discussed  in  the  final  environmental  im- 
pact statement  prepared  for  the  iasuance 
of  these  guidelines  which  was  trans- 
mitted to  tlie  Council  on  Environmental 
(^ality  on  Septeml>er  17, 1974. 

In  consideration  of  the  foregoing.  Part 
770  of  Title  23  of  tiie  Code  of  Federal 
Regulations  is  amended  to  read  as 
foUows: 

SMhpMt  »— Air  Qaaaty  fTaHillBW 

770.300  Porpose.  ,, 

770.301  DeOalttona. 

770.202  Policy. 

770.203  AppUeaUoa. 

770.204  Urban    TransportaUon    Plaas    and 

Programs. 
770.208     Highway    Sections. 
770.888    Construction   of  Hlgfcwaya. 

Adthoutt:  28  V£.C.  109(b),  38  VS.C. 
109(J),  42  UJBC  4332,  23  UJS.C.  315,  49  CFB 
1.48(b), 

§  770L2M     PunxMc 

To  Issue  ptrflcy  and  procedures  cover- 
ing air  quaHty  guidelines  for  use  in  plan- 
ning, location,  ead  consU-ueikm  of  high- 
way improvements  pursucuit  to  23  U.S.C. 

§  77(k201     DefinitioBft. 

(a)  ilctton.  The  construction  or  recon- 
struction, inehiding  associated  activities, 
of  a  highway  seetioa. 

<b}  Air  cwritty  eomtrof  regum.  An  In- 
terstate or  Intrastate  axoa  desigxated  by 
the  Administrator  of  the  Knvtronmental 
Protection  Agency  pursuant  to  42  U.S.C. 
1857.  (Section  107  of  the  Clean  Air  Act 
of  1979.) 

(c)  Atr  ifoUvtkm  control  avencw.  The 
State.  local,  or  multlstate  agency  as  de- 
flBded  by  a  UB.C.  1957.  (Section  30a<b) 
of  the  Clean  Air  Act  of  19T9.) 

(d)  EuvironmerUal  impact  gtatement 
iKIS) .  A  detailed  statemcBt  prepared  in 
reaponae  to  42  Xf.6.C.  4332.  (Section 
192(2)  (e)  of  ttie  National  Environmental 
Policy  Act  of  1989.) 

<e)  Highway  agency.  The  ageney  with 
the  primary  responsibility  for  inltiaUng 
and  carrying  forward  the  action.  For 
highway  sections  financed  with  Federal- 
aid  highway  funds,  the  highway  agency 
will  noimaOy  be  the  appropriate  State, 
county,  or  dty  highway  agency.  For  high- 
ways Rnaneed  with  other  funds,  such  as 
forest  highways,  park  roads,  etc.,  the 
highway  agency  will  be  the  appropriate 
Federal  or  State  agency  wHh  the  primary 
reqxmsibffity  for  initiating  and  carrying 
forward  the  action. 

(f)  Hiffhwev  seetion..  A  highway  devd- 
opment  proposal  between  logical  termini 
(population  centers,  major  tralBc  gen- 
erators, major  crossroads,  etc.)  as  nor- 
mally included  in  a  location  study  or 
multiyear  U^way  iminxivemetit  pro- 
gram. 

(g)  Indirect  BOitrce  review  apencv.  Ths 
agency  designated  in  an  applicable  State 
Implementation  plan  to  meet  the  re<iulre-  , 
ments  of  40  Cm  51.18  (38  FB 15834.  June 
18,  1973). 

(h)  National  Ambient  Air  QuaUty 
Standards.  Ihe  National  Ambient  Air 
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Quality  Standardi  established  pursuant 
to  42  XJJB.C.  1857  (SectloQ  109  of  the 
Clean  Air  Act  of  1970> . 

(1)  Segative  (UcUiration.  A  docum«it 
supporting  a  determination  that  a  pro- 
posed major  aotkm  will  not  have  a  8%- 
nlflcant  impact  uptm  the  quality  of  the 
human  environment  of  a  magnitude  to 
require  the  processinc  of  an  ESS. 

(J)  Policy  Board  (Policw  Committee. 
Coordinating  Committee,  etc.f.  That 
group  of  local  ofSdals.  individuals  or 
representatives  of  acnicles  or  organisa- 
tions irtiich  has  been  designated  by  the 
State  to  provide  policy  guidance  and  dl- 
rectlMi  in  the  conduct  of  the  urban  trans- 
portation planning  process  in  an  urban- 
lied  area. 

(k)  Urban  transportation  planning 
process  (3C  planning  process) .  The  con- 
tinuing, comprehensive,  and  cooperative 
planning  prooeas  established  pursuant  to 
23  UB.C.  134. 

(1)  State  implementation  plan  (SIP). 
Ttoit  idan  required  by  42  U.B.C.  1857  (Sec- 
tion 110  of  the  Clean  Air  Act  of  1970) 
to  attain  and  maintain  a  national  am- 
bient air  quality  statndard.  For  the  pur- 
pose at  this  dlrecthre,  an  approved  SIP 
is  the  Implementation  plan,  or  most  re- 
cent revlskn  thereof,  which  has  been 
approved  or  promulgated  by  the  Environ- 
mental Protection  Agency  under  section 
110  <a  the  Clean  Air  Act. 

(m>  Urban  transportation  plans  and 
programs.  Proposed  area-wide  {rfans  and 
proposed  capital  Improvement  programs 
devdkyped  throm^  the  urban  transpor- 
tation planning  procew. 

1 770.202     Policy. 

It  is  the  policy  of  the  Federal  Hl^way 
Administration  (FHWA)  that  highway 
agencies  responsible  for  the  planning. 
location,  and  oonstmetton  of  highways 
pursuant  to  29  XJB.C.  consult  with  the 
local.  State,  and  Federal  air  pollution 
control  agencies,  as  apinoiKlate.  and  as- 
sure that  decisions  on  highways  are  con- 
sistent with  approved  State  implementa- 
tion plans  and  that  adequate  considera- 
tion is  given  to  preservation  and  en- 
hancement of  air  quality. 

§  770.203     AnliemOim. 

Land  use.  air  qnallty,  and  transporta- 
tion planning  are  Interdependent.  It  Is. 
therefore,  essential  that  planning  activi- 
ties be  closely  coordinated  In  the  con- 
ceptual stages  and  throughout  the  high- 
way development  process.  The  highway 
agency  shall  follow  the  appropriate  pro- 
cedures outlined  In  1 770.204  through 
i  770.206  in  order  to  assure  that  the 
planning,  location,  and  construction  of 
hlgfiways  are  cimslstent  with  the  ap- 
proved State  Implementation  plan  for 
attainment  and  maintenance  of  air 
quality  standards. 

(a)  The  continuing  review  procedure 
described  in  I  770.304  shaU  be  a  require- 
ment for  each  transportation  planning 
process  established  pursuant  to  23  UB.C. 
134. 

lb)  The  proceduw  for  consideration 
of  air  quality  deaerfbed  in  I  770.305  shall 
apply  to  the  prooeulng  of  Federal-aid 
highway  propoaali. 


(e)  The  procedures  described  In 
i  770.204  shall  apply  to  the  conalderatlon 
of  construction  specifications  as  related 
to  air  quality. 

I  770.204     Urban   TmiMportalioa   Plans 
and  Pregratns. 

(a)  TO  assure  that  land  use  and  trans- 
portation planning  conducted  pursuant 
to  23  U.S.C.  134  and  air  quality  planning 
conducted  pursuant  to  43  U.S.C.  1857 
and  the  transportation  plans  resulting 
therefrom  are  coordinated,  the  respon- 
sible highway  agency  in  cooperation  with 
each  3C  plaimlng  agency  shall  establish 
a  continuing  review  procedure  with  the 
air  pollution  control  agency  to: 

(1)  Assess  the  consistency  of  the 
transportation  plan  and  program  with 
the  approved  State  Implementation 
plan: 

(2)  Solicit  comments  annually  from 
the  air  pollution  control  agency  includ- 
ing its  assessment  of  the  consistency  of 
the  transportation  plan  and  program 
with  ths  approved  State  implementation 
plan  prior  to  transportation  plain  ap- 
proval by  the  policy  board;  and 

(3)  Identify  and  attempt  to  resolve 
differences  with  the  air  pollution  control 
agency. 

(b)  The  highway  agency  shall  request 
the  poUcy  board  to  annually  determine 
the  consistency  of  the  current  transpor- 
tation plan  and  program  with  the  ap- 
proved State  Implementation  plan.  The 
highway  agency  shall  furnish  FHWA  a 
record  of  this  determination  along  with 
any  written  comments  received  from  the 
air  pollution  control  agency  and  the 
policy  board's  disposition  of  these 
comments. 

(c)  The  Regional  Federal  Highway 
Administrator,  in  consultation  with  the 
Regional  Administrator  of  the  Envi- 
ronmental Protection  Agency,  shall 
annually: 

(1)  Assess  the  degree  of  coordination 
In  the  planning  process  between  plan- 
ning for  transportation  and  air  quality 
planning:  and 

(2)  Review  the  detomlnatlon  on  con- 
dstency  between  the  transportation  plan 
and  program  and  the  approved  State 
Implementation  plan. 

(d)  Any  deficiencies  shall  be  cited  to 
the  highway  agency.  Significant  deficien- 
cies (including  major  instances  of  In- 
consistency) ShaU  be  c<msidered  by  the 
Regional  Federal  Highway  Administra- 
tor as  grounds  for  withholding  p'*""<"g 
certification. 

fi  770.205     Highway  SectkMis. 

(a)  The  following  procedures  shall  ap- 
ply to  highway  sections  for  which  both 
the  draft  and  the  final  environmental 
Impact  statement  are  submitted  to 
FHWA  <»:  for  which  a  negative  declara- 
tion Is  considered  by  mWA  after  the  ef- 
fective date  of  this  directive: 

(1)  Ihe  studies  and  coordination  ac- 
tivities related  to  the  construction  or  re- 
construction of  a  highway  aecticxi  shaU 
Include  an  am^it^irlate  consideration  of 
air  qiiallty.  The  level  of  this  considera- 


tion and/or  the  air  quality  analysis  is  to 
be  determined  on  the  basis  of  the  nature 
and  location  of  the  hii^way  section,  an- 
ticipated traffic  volume,  existing  air  qual- 
ity problems,  sensitivity  of  nearby  re- 
ceptors to  air  pollution,  and  meteorologi- 
cal conditions.  It  is  anticipated  that 
lower  volume  facilities  in  areas  without 
critical  air  quality  problems  can  be  satis- 
factorily analysed  using  simplified  analy- 
sis techniques  and  that  on-site  measure- 
ments wUl  not  be  required.  High  volume 
facilities  in  areas  with  critical  air  quality 
problems  will  usually  require  on-site  data 
gathering  and  a  high  level  of  analysis. 

(3)  For  highway  sections  where  a  nega- 
tive declaration  rather  than  an  EIS  is  to 
be  prepared,  the  negative  declaration 
shall  briefly  outline  the  air  quality  con- 
siderations Involved  in  the  development 
of  the  highway  proposal.  For  highway 
sections  subject  to  the  requirements  of 
40  CFR  51.18.  "Review  of  New  Sources 
and  Modifications."  the  negative  declara- 
tion shall  also  Include  a  record  of  re- 
quired coordination  with  the  indirect 
source  review  agency.  The  FHWA  Divi- 
sion EInglneer  shall  review  the  air  quality 
information  in  the  negative  declaration 
for  adeqiiacy.  mWA  adoption  of  the 
negative  declaration  shall  ocmstltute  the 
FHWA  determination  that  the  highway 
Is  considered  to  be  consistent  with  the 
approved  State  implementation  piaa. 

(3)  For  highway  sections  on  which  a 
draft  EIS  is  prepared,  the  draft  shall 
contain: 

(I)  An  identification  of  the  air  quality 
Impact  of  the  highway  section; 

(II)  An  Identification  of  the  analysis 
methodology  utilized; 

(ill)  A  brief  summary  of  the  early  con- 
sultation with  the  air  pollution  control 
agency  and.  where  applicable,  a  brief 
summary  of  consultation  with  the  In- 
direct source  review  agency; 

(Iv)  Any  comments  received  from  the 
air  pollution  control  agency  and.  where 
applicable,  any  comments  received  from 
the  indirect  source  review  agency;  and 

(V)  The  highway  agency's  determina- 
tion on  the  consistency  of  each  aRema- 
tlve  under  consideration  with  the  ap- 
proved State  implementailon  plan. 

(4)  Where  required  by  40  CFR  61.18. 
the  preferred  alternative  shall  be  sub- 
mitted to  the  indirect  source  review 
agency  for  review.  The  proposed  final 
EIS  ShaU  not  be  submitited  to  the  FHWA 
Regional  Administrator  for  adoption  if 
the  Indirect  source  review  agency  has 
found  as  a  part  of  the  procedures  estab- 
lished pursuant  to  40  CFR  51.18  that  the 
hl^way  section  win  result  in  a  violation 
of  applicable  portions  of  the  cMitrol 
strategy  or  will  Interfere  with  the  attain- 
ment or  maintenance  of  the  National 
Ambient  Air  Quality  Standards. 

(5)  The  final  EIS  may  be  adopted  by 
the  FHWA  only  after  FHWA  has  deter- 
mined that  the  proposed  highway  sec- 
tion Is  consistent  with  the  tLpproyvi  State 
Implementation  plan.  The  determination 
on  consistency  shall  be  made  by  the 

Regional  Federal  Highway  AdnUnlstra- 
tor. 


I 
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(8)  In  rnnving  his  determlnatlqn.  the 
Redonal  Federal  HUUiway  Administra- 
tor shall  oonsifder  the  following: 

(I)  The  adeqxiacy  and  the  conclusions 
of  the  air  quality  analysis; 

(II)  The  commentB  received  from  the 
air  ixdlutlon  control  agency  resulting 
from  the  requirements  of  1 770.204 (a)  (2) 
and  5  770^05 (a)  (3)  (where  issues  raised 
by  the  air  pollution  control  agency  have 
not  been  resolved  by  the  highway  agency 
or  the  FHWA  EMvislon  Engineer  prior 
to  mib'T't^'''""  of  the  proposed  final  EIS 
to  the  FHWA.  the  Kegkmal  Administra- 
tor Shan  not  make  a  positive  determi- 
nation on  consistency  without  first  con- 
sulting with  the  EPA  Regional  Admin- 
istrator) ;  and 

(ill)  CJomments  received  from  other 
agencies  as  part  of  the  EIS  procedure  and 
the  disposition  of  these  comments. 

(7)  The  Regional  Federal  Highway 
Administrator  shall  furnish  the  results  of 
any  consultation  with  the  EPA  Regional 
Administrator  on  the  final  EIS  and  the 
FHWA  determination  on  consistency  in 
the  transmitted  information  for  those 
flpai  environmental  impact  statements 
which  require  review  hy  PHWA  Head- 
quarters. 

(b)  The  following  procedures  shall  ap- 
jity  to  highway  sections  for  which  the 
draft  envlnmmental  impact  statement 
was  submitted  to  the  FHWA  prior  to 
the  effective  date  of  this  directive  and  for 
which  the  final  envlronmectal  impact 
statement  is  submitted  to  FHWA  after 
the  effective  date  of  this  directive: 

(1)  Prior  to  the  proceoslng  of  the 
final  EIS.  the  highway  ageocs,  in  consul- 
tation with  the  FHWA  Division  Engineer, 
shall  review  available  material  on  the  de- 
velopment of  the  highway  section,  in- 
cluding the  draft  EIS,  and  shall  make  a 
written  determUiaUon  on  the  adequacy 
of  the  consideration  of  air  quality  for 
the  highway  section. 

(2)  If  the  determlnatioti  concludes 
that  the  consideration  of  sir  q\iallty  is 
adequate,  the  final  EIS  may  be  proc- 
CMed  foOowlnc  estahllsbed  EIS  proc- 
essing procedures. 

(3)  If  the  determinatloii  concludes 
that  additional  information  and/or  anal- 
ysis are  necessary,  a  revised  draft  or 
supplement  shall  then  be  furnished  to 
appropriate  kjcal.  State,  and  Federal 
agencies  with  expertise  in  air  quality. 
At  ieast  forty-five  days  shall  be  allowed 
for  coBunent  by  Interested  agencies. 

(4)  Comments  received  shall  be  incor- 
porated and  addressed  in  the  final  I3B 
as  required  in  Vcdume  7,  Chapter  7,  sec- 
tion 2  of  the  Federal-Aid  Highway  Pro- 
gram Manual.'  "Enviranmcntal  lomtaet 
and  Related  Statements."        

(5)  Where  required  by  40  CFR  51^8 
the  preferred  altematire  shall  be  submit- 
ted to  the  indirect  source  nriem  aceney 
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for  review.  The  proposed  Ihal  ElB  diall 
not  be  submitted  to  the  FHWA  Regional 
Administrator  for  adoption  if  the  in- 
direct source  review  agency  has  found 
as  part  of  the  procedures  established 
pursuant  to  40  CFR  51.18  that  the  high- 
way section  will  result  in  a  violation  of 
applicable  portions  of  the  control  strat- 
egy or  win  interfere  with  the  attain- 
ment or  maintenance  of  the  National 
Ambient  Air  Quality  Standards. 

(6)  Where  issues  raised  by  the  air 
pollution  control  agency  have  not  been 
resolved  by  the  highway  agency  or  the 
PHWA  Division  Engineer  priox  to  sub- 
mission of  the  proposed  final  EIS  to  the 
PHWA.  the  PHWA  Regional  Adminis- 
trator shall  not  make  a  positive  deter- 
mination on  consistency  without  first 
consulting  with  the  EPA  Regional  Ad- 
ministrator. 

(7)  Adoption  of  the  final  EIS  by  the 
PHWA  shall  constitute  the  PHWA  de- 
termination that  the  highway  section  Is 
considered  to  be  consistent  with  the  ap- 
proved State  implementation  plan. 

(c)  The  following  procedures  shall 
apply  to  highway  sections  for  which  the 
final  environmental  impact  statement  is 
submitted  to  FHWA  not  later  than  the 
effective  date  of  tills  directive,  for  which 
a  substantial  sunount  of  the  grade  and 
drain  work  remains  to  be  advertised  for 
bids,  and  for  which  a  decision  on  the 
consistency  of  the  highway  section  with 
tlie  approved  State  implementatlcm  plan 
has  not  been  made  by  the  Regional 
Federal  Highway  Administrator. 

(1)  The  highway  agency  shall  review 
the  information  available  on  the  devel- 
opm«it  of  the  highway  section,  includ- 
ing the  final  EIS,  and  shall  prepare  a 
report  for  the  PHWA  on  the  consistency 
of  the  proposed  action  with  the  approved 
State  implementation  i^an. 

(1)  If  the  highway  agency  or  the 
PHWA  Division  Engineer  concludes  that 
ft^^itinna.!  information  and/or  analysis 
are  necessary  to  make  a  determination 
on  ccsisistency,  the  highway  agency  shaU 
<levelop  such  Information  or  perfonn 
such  analysis  before  making  the  report. 

(H)  If  the  infcmnation  cm  the  devdop- 
ment  of  the  highway  section  <»'  the  air 
quality  analysis  indicates  that  imple- 
mentation of  the  proposed  action  will 
result  in  a  significant  air  qxiahty  Impact, 
the  hlfl^way  agency  shall  sQlicit  com- 
ments from  and  eoosolt  with  the  air  pai- 
lution  coitrol  agency.  In  such  cases,  the 
leport  shall  set  forth  the  anticipated  air 
quality  effects  of  the  proposal,  a  brief 
summary  of  coordination  with  the  air 
poBotlan  control  agency,  including  oom- 
■aents  received  and  a  discussion  of  sub- 
stantial unresolved  air  quality  issues,  if 

any.  

(2)  The  FHWA  Divisicm  Engineer  may 
concur  in  such  reports,  except  those 
which  include  an  inconsistency  finding 
by  the  air  pollution  control  agency^Can- 
currence  in  the  report  by  the  FHWA 
Division  Bngineer  shall  constitute  the 
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FHWA  determ&xstion  that  the  highway 
seetSon  Is  oonsMered  to  be  eonsistoit  with 
the  apfiroved  State  knpiementation  plan. 

(3)  Reports  eontaining  an  inconsist- 
ency fliyl'Tig  shall  be  forwarded  to  the 
FHWA  Regional  Administrator.  Before 
concxuring  in  proposed  highway  section 
appiwals,  the  FHWA  Regional  Admin- 
istrator shall  consult  with  the  EPA  Re- 
giixial  Administrator  for  the  purpose  of 
reviewing  the  air  quality  information 
and  consistency  determination  presented 
in  the  report. 

(4)  Concurrence  in  proposed  highway 
section  approvals  by  the  FHWA  Regional 
Administrator  shall  constitute  the  FHWA 
determination  that  the  highway  section 
is  considered  to  l>e  ccmsistent  with  the 
approved  State  implementation  plan. 

(5)  The  FHWA  Regi<mal  Administra- 
tor may  request  preparation  and  proc- 
essing of  a  revised  or  supplemental  EIS 
for  the  faigfaway  section  wtoere,  in  his 
Judgement,  the  air  quaUty  Issues  raised 
are  of  auch  magnitude  as  to  make  the 
processing  in  this  form  necessary.  Tlie 
revised  or  supplemental  FITS  shall  be 
proceswd  in  accordance  with  procediures 
contained  in  Volume  7.  CHiapter  7,  Sec- 
tion 2  ri  the  Federal-Aid  Highway  Pro- 
gram Manual.  ''Environmental  Impact 
and  Related  Statemoits." 

(d)  Advancement  of  highway  sections 
may  continue  under  the  provisions  ot 
23  VS.C.  wliere  the  Reglcmal  Federal 
Highway  Administrator  has  made  a  con- 
sistency determination  in  accordance 
with  the  interim  regulations  (23  CJPR 
770,  38  JR  31677)  or  wiiere  a  substantial 
amount  of  the  grade  and  drain  work  hsu 
been  auth<Mrised  prior  to  the  effective 
date  of  this  directive. 

S  770.206     CoiMtmcUoii  of  Hi^ways. 

(a)  The  hie^way  agency  shall  take 
stejis  to  assure  that  its  ciurent  specifica- 
tions, and  any  revisions  thereof  and  tiie 
use  of  specific  equipment  and/or  mate- 
rials associated  with  construction  are 
consistent  with  the  approved  State  im- 
plementation plan.  This  shall  be  accom- 
plished in  coordinati<m  with  the  air  pol- 
lution contrt^  agency. 

(b)  The  highway  agency  shall  estab- 
lish procedures  in  order  that  tmy  changes 
in  the  State  imiiiementatian  plan  will  lie 
reviewed  to  determine  if  ivTtBlans  to  the 
eonstmetitm  speeificatitms  will  be  nec- 

(c)  Revisions  to  the  construction  spec- 
ifications resulting  frcKu  the  ahove  re- 
quirements shall  be  made  in  consultation 
with  FHWA. 

EtfeeUae  Date.  TUs  amendment  i$ 
26,  1974. 


Issued  (m  Deneanher  !£,  1S74. 

MoMKar  T.  Taauam, 
Federal  Htohmaw  Atmimixtrmtor. 

(PR  Doe.74-a9901  Filed  13-28-74:8:41  am] 
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CHAPTER  t— INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

(TJ>.  7S8S] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1993 

Rate*  and  EamincB  Ba««  of  Certain 
S«H-Employmant  Tax ' 

By  a  notice  of  propoaed  rule  making 
appealing  In  the  Pkdkkal  Registzr  for 
July  3.  1973  (38  FR  17727).  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  were  proposed  In  order  to  con- 
form such  regulations  to  the  provisions 
of  sections  115(b)  (2>,  118(a).  122  (b) 
and  (c) ,  and  S03(b)  of  the  Social  Se- 
curity Amendments  bf  1967  >81  Stat. 
839.  841.  843,  844.  934).  section  203(b)  (1) 
of  the  Act  of  March  17.  1971  (Pub.  L. 
92-5,  85  Stat.  10).  sections  203(b)(1) 
and  204  (a)(1)  and  (b)(1)  of  the  Act  of 
July  1,  1972  (Pub.  L.  93-336.  86  Stat.  418. 
420,  421).  and  section  135  (a)(1)  and 
(b)(1)  of  the  Social  Sectulty  Amend- 
ments of  1972  (86  Stat.  1362.  1363).  re- 
lating to  the  rates  and  earnings  base  of 
the  self-employment  tax  and  to  ;elf-em- 
ployment  coverage  of  retired  partners, 
certain  employees  of  States  and  political 
subdivisions,  and  ministers,  members  of 
religious  orders,  and  Christian  Science 
practitioners.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  Interested  persons  regarding  the 
rules  proposed,  certain  changes  were 
made.  The  proposed  amendments  of  the 
regulations,  as  revised,  including  an 
amendment  to  the  Income  Tax  Regula- 
tions in  order  to  conform  such  regula- 
tions to  the  provisions  of  section  203 <b) 
(1)  of  the  Act  of  July  9,  1973  (Pub.  L. 
93-66.  87  Stat.  153)  and  section  5(b)  (1) 
and  (f )  of  the  Act  of  December  31.  1973 
(Pub.  L.  93-233.  87  Stat.  954) ,  relaMng  to 
the  earnings  base  of  the  self-employment 
tax.  and  section  6(b)(1)  of  the  Act  of 
December  31,  1973  (Pub.  L.  93-233.  87 
Stat.  955).  relating  to  the  rate  of  tax 
on  self -employment  income  for  purposes 
of  hospital  Insurance,  are  adopted  by 
this  document. 

Several  of  the  above  statutory  amend- 
ments revised  the  rates  aqd  earnings 
base  of  the  tax  on  self-employment  in- 
come. For  taxable  years  beginning  after 
1974.  the  taxable  earnings  base  may  be 
Increased  by  the  Secretary  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
under  section  230  of  the  Social  Security 
Act  if  he  provides  a  cost-of-living  In- 
crease In  benefits  under  section  215(1) 
of  that  Act. 

Under  prior  law.  the  term  "trade  or 
business",  for  self -employment  tax  pur- 
poses, did  not  Include  the  performance  of 
services  by  a  minister,  a  member  of  a 
religious  order,  or  a  Christian  Science 
practitioner  in  his  capacity  as  such  un- 
less such  Individual  (other  than  a  mem- 
ber of  a  religious  order  imder  a  vow  of 
poverty)  elected  to  have  the  social  secu- 
rity program  extended  to  him  in  respect 
of  such  services.  Under  present  law  such 
servloe  coiistltutes  a  trade  or  business 


*8m  propoBed  rule  on  subject  (74-29749) 
publlBbed  elsewhere  In  tbis  Issue. 


(except  in  the  case  of  a  member  of  a 
religious  order  under  a  vow  of  poverty) 
unless  the  individual  is  granted  an  ex- 
emjTtloo  from  the  tax  on  self-employ- 
ment Income  In  respect  of  such  service. 
To  qualify  for  the  exemption  an  bidivld- 
ual  must  be  conscientiously  opposed  to, 
or  because  of  religious  principles  be  op- 
posed to.  the  acceptance  (with  respect 
to  service  performed  by  him  in  his 
capacity  as  a  minista*.  monber,  or 
Christian  Science  practitioner)  of  any 
public  Insurance  which  makes  pasrments 
in  the  event  of  death,  disability,  old  ag». 
or  retirement  or  makes  payments  to- 
ward the  cost  of.  or  provides  services  for. 
medical  care  (including  the  benefits  of 
any  insurance  established  by  the  Social 
Security  Act).  Based  on  the  legislative 
history  of  section  115(b)  (2)  of  the  Social 
Security  Amendments  <rf  1967.  the  regu- 
lations require  that  this  conscientious 
opposition  be  based  on  religious  grounds. 

Applications  for  exemption  must  be 
made  by  the  later  of  (1)  the  due  date 
of  the  return  (including  any  extension 
thereof)  for  the  second  taxable  year 
for  which  the  clergyman  has  at  least 
$400  of  net  earnings  from  self-employ- 
ment, or  (2)  the  due  date  of  the  return 
(including  any  extension  thereof)  for 
his  second  taxable  year  ending  after 
1967.  For  this  purpose,  if  a  clergsnnan's 
last  original  return  filed  before  the  ex- 
piration of  the  application  period  shows 
no  liability  for  tax  on  self-employment 
income,  that  return  will  be  treated  as  an 
application  for  exemption,  provided  that, 
before  February  18,  1975.  he  flies  a  Form 
4361.  the  form  specified  for  use  as  an 
application  for  exemption. 

Under  prior  law.  the  term  "trade  or 
business",  for  self -employment  tax  pur- 
poses, did  not  include  the 'performance 
of  the  functions  of  a  public  office  or 
service  performed  by  an  individual  as 
an  employee  of  a  State  or  a  political  sub- 
division. The  amendment  placed  a  minor 
limitation  on  the  scope  of  these  ex- 
clusions thereby  providing  coverage  to 
certain  individuals  performing  service 
for  a  State  or  a  political  subdivision 
thereof  in  a  position  compensated  solely 
on  a  fee  basis.  In  general,  the  rules  of 
the  proposed  regulations  on  this  sub- 
ject are  finalized  without  substantive 
change,  except  that  section  1.1402(c)-2 
(a)(2).  describing  certain  covered  of- 
ficials, has  been  reserved  and  is  the  sub- 
ject of  a  new  notice  of  proposed  rule- 
making. 

Retirement  payments  made  by  a  part- 
nership to  a  retired  partner  are  excluded 
from  net  earnings  from  self -employment 
provided  certain  conditions  (designed  to 
assure  that  the  payments  are  bona  fide 
retirement  Income)  are  met.  Generally 
speaking,  the  treatment  accorded  such 
payments  is  similar  to  that  accorded  re- 
tirement Income  under  the  Federal  In- 
surance Contributions  Act. 

A  credit  or  refimd  is  provided,  imder 
certain  circumstances,  in  respect  of  the 
hospital  insurance  tax  in  the  case  of  a 
railroad  employee  or  employee  represent- 
ative subject  to  tax  under  the  Railroad 
Retirement  Tax  Act  who  is  also  sub- 


ject to  tax  under  the  Federal  Insurance 
Contributions  Act.  If  such  an  employee 
or  employee  representative  has  net  earn- 
ings from  self-emplojmient.  his  taxable 
railroad  compensation  is  taken  into  ac- 
coimt  in  computing  self -employment  in- 
come. The  purpose  of  these  changes  was 
to  prevent  the  imposition  of  a  double  tax 
burden  on  an  individual  with  respect  to 
hospital  insurance.  Adoption  of  amend- 
ments to  the  regulations. 

On  July  3,  1973,  a  notice  of  proposed 
nile  making  with  respect  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
sections  1401  and  1402  of  the  Internal 
Revenue  Code  of  1954  to  conform  such 
regulations  to  sections  115(b)  (2),  118(a), 
122  (b)  and  (c) .  and  502(b)  of  theBoclal 
Security  Amendments  of  1967  (81  Stat. 
839,  841.  843.  844.  934),  section  203  (b) 
(1)  of  the  Act  of  March  17, 1971  (Pub.  L. 
92-5.  85  Stat.  10),  sections  203(b)(1) 
and  204  (a)  (1)  and  (b)  (1)  of  the  Act  of 
July  1.  1972  (Pub.  L.  92-336.  86  Stat.  418, 
420,  421),  and  section  135  (a)(1)  and 
(b)  (1)  of  the  Social  Security  Amend- 
ments of  1972  (86  Stat.  1362,  1363)  was 
published  in  the  Federal  Register  (38  FR 
17727).  After  consideration  of  all  rele- 
vant matter  presented  by  Interested  per- 
sons regarding  the  proposed  rules,  the 
amendment  of  the  Income  Tax  Regula- 
tions under  sections  1401  and  1402  is 
hereby  adopted,  subject  to  the  following 
changes  (including  changes  conforming 
such  regulations  to  the  provisions  of  sec- 
tion 203(b)  (1)  of  the  Act  of  July  9,  1973 
(Pub.  L.  93-66,  87  Stat.  153),  section 
5  (b)(1)  and  (f)  of  the  Act  of  Decem- 
ber 31. 1973  (Pub.  L.  93-233, 87  Stat.  954) . 
and  section  6(b)(1)  of  the  Act  of  De- 
cember 31,  1973  (Pub.  L.  93-233,  87  Stat. 
965) )  : 

Paragraph  1.  Section  1.1401  is  amended 
as  set  forth  in  paragraph  1  below. 

Par.  2.  Section  1.1401-1,  as  set  forth  in 
paragraph  2  below,  is  amended  by  revis- 
ing paragraph  (b)  (2) . 

Par.  3.  Section  1.1402  (b).  as  set  forth 
in  paragraph  8  below,  is  amended  by  re- 
vising subparagraph  (H)  and  the  histor- 
ical note. 

Par.  4.  Section  1.1402(b) -1,  as  set  forth 
in  paragraph  9  below.  Is  amended  by  re- 
vising paragraph  (b)(1)  (11)  and  (2X11) 
and  the  examples  in  paragraphs  (b)  (2) 
(iU)  and  (c). 

Par.  5.  Section  1.1402(c) -2,  as  set  forth 
in  paragraph  11  below,  is  amended  by  re- 
vising paragraph  (a) . 

Par.  6.  SecUon  1.1402(c)-3.  as  set 
forth  in  paragraph  12  below,  is  amended 
by  revising  paragraph  (f  >  (1) . 

(Thl«  Treasury  decision  Is  issued  under  the 
authority  contained  In  section  7808  at  the 
Internal  Revenue  Code  of  1064  (eSA  Stat. 
917;  3«n.8.C.  7806).) 

(szALl  Donald  C.  Axxxandir, 

Commiasioner  of  Internal  Revenue. 

Approved:  December  16, 1974. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the 
Treasury. 

|FR  Doc.74-a974«  Piled  13-10-74:8:45  am) 
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Pasagiaph  1.  Section  1.1401  Is  amended 
by  revising  paragraph  (8)  of  section 
1401  (a) .  by  revising  paragraphs  (2) .  (3) . 
(4),  and  (5)  of  secUon  1401(b),  and  by 
revising  the  historical  note  to  read  as 
fcdlows: 

§  1.1401      StMaloi7    proviMona;    rate    of 
lax  on  self-einployineiit  income. 

8«c.  1401.  Rate  of  tax — (a)  Old-age,  $ur- 
vivors,  and  dUability  inturanoe.  •   •   • 

(3)  In  tbe  caae  of  any  taxable  year  be- 
ginning after  December  31,  1970,  and  before 
January  1,  1978,  tbe  tax  abaU  be  equal  to 

6.9  percent  of  tbe  amount  of  tbe  self-em- 
ployment Income  for  sucb  taxable  year; 

•  •  •  •  • 

(b)  Boapital  insuranoe.  •  *  • 

(3)  In  the  caae  of  any  taxable  year  be- 
ginning after  December  31,  IST/a,  and  befM« 
January  1,  1974,  the  tax  shall  be  equal  to 
1.0  percent  of  tbe  amount  of  tbe  self -em- 
ployment income  for  such  taxable  year; 

(8)  In  tbe  case  of  any  taxable  year  be- 
ginning after  December  81,  19^73,  and  before 
January  1,  1978.  tbe  tax  shall  be  equal  to 
0.90  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

(4)  In  the  caae  of  any  taxable  year  be- 
ginning after  December  31,  1977,  and  before 
January  1,  1981,  tbe  tax  shall  be  equal  to 

1.10  percent  of  tbe  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

(6)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1980,  and  before 
January  1,  1986,  the  tax  shall  be  equal  to 
1.36  percent  of  the  amount  of  the  aelf -em- 
ployment Inoome  for  such  taxable  year;  and 

(6)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  198S,  the  tax 
shall  be  equal  to  1.60  percent  of  the  self- 
employment  Income  for  such  tsxable  year. 

[Sec.  1401  as  amended  by  sec.  308(a),  Social 
Security  Amendments  of  1964  (68  Stat.  1098) ; 
sec.  203 (a).  Social  Security  Amendments 
1966  (70  Stat.  846);  sec.  401(a),  Social  Se- 
curity Amendments  1968  (73  Stat.  1041); 
sec.  301  (a) ,  Social  Security  Amendments 
1901  (76  Stat.  140);  sees.  111(c)(4)  and  331 
(a).  Social  Security  Amendnxnts  1966  (79 
SUt.  343,  394);  sec.  109(a)(1)  and  (b)(1). 
Social  Security  Amendments  1967  (81  Stat. 
836):  sec.  304(a)(1)  and  (b)(1).  Act  of 
July  1,  1973  (Pub.  Law  93-338,  86  Stat.  430, 
431):  sec.  186(a)  (l)  and  (b)  (1),  Social  Se- 
curity Amendments  1973  (86  Stat.  1362, 
1363):  sec.  6(b)(1).  Act  of  December  31,  1973 
(Pub.  Law  98-333,  87  Stat.  966) ) 

Pas.  2.  Section  1.1401-1  Is  amended  by 
revising  subparagrs4>h  (2)  of  paragraph 
(b),  to  read  as  follows: 

§  1.1401-1     Tax  on  seir-employment  in- 

(b)  The  rates  of  tax  on  self -employ- 
ment income  are  as  foUowi: 

•  •  •  •  • 

(2)  For  hospital  Insuranee: 

Taxable  year  Percent 

Beginning  after  December  81,  1966  and 

before  January  1,  1967 0.88 

Beginning  after  December  81,  1966  and  j 

before  January  1,  1968. SO 

Beginning  after  Deoeitkber  81,  1967  and  j 

before  January  1,  1978 . .60 

Beginning  after  December  81,  1973  and 

before  January  1,  19T4 .. 1. 0 

Beginning  after  December  81,  1978  and 

before  January  1,  1978 . .90 

Beginning  after  December  31,  1977  and 

before  January  1.  1081 1.10 
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Beginning  after  December  81,  1980  and 

before  January  1,  1986 1.S6 

Beginning  aft«-  December  81,  1985 l.BO 

•  •  •  •  • 

Par.  3.  Section  1.1402(a)  is  amended 
by  revising  pcuragraphs  (8>  and  (9)  of 
section  1402  (*f,  by  adding  a  new  para- 
graph (10)  Immediately  after  such  para- 
graph (9) .  and  by  revising  the  historical 
note.  The^  amended  and  added  provi- 
sions read  as  follows: 

§  1.1402(a)  Statutory  provisions;  deli- 
iuti<Hie;  net  earnings  from  aelf- 
employment. 

Sec.  1403.  Deftnitioju — (a)  Net  earnings 
from  self-emploifment.  •  *  • 

(8)  An  Individual  who  is  a  dtily  ordained, 
c<»imlssloned,  or  licensed  minister  of  a 
church  or  a  member  of  &  religious  CMrder  shall 
compute  his  net  earnings  from  self-employ- 
ment derived  from  the  performance  of  serv- 
ice described  in  subsection  (c)  (4)  without 
regard  to  section  107  (relating  to  rental  value 
of  parsonages)  and  section  119  (relating  to 
meals  and  lodging  furnished  for  the  con- 
venience of  the  employer)  and,  in  addition, 
if  he  is  a  citizen  of  the  United  States  per- 
forming such  service  as  an  employee  of  an 
American  employer  (as  defined  in  section 
3121(h))  or  as  a  minister  in  a  foreign 
country  who  has  a  congregation  which  is 
composed  predominantly  of  citizens  of  the 
United  States,  without  regard  to  section  911 
(relating  to  earned  Income  from  sources 
without  the  United  States)  and  section  931 
(relating  to  incon>e  from  sources  within  pos- 
sessions of  the  United  States) ; 

(9)  The  term  "possession  of  tbe  United 
States"  as  used  in  sections  931  (relating  to 
income  from  sources  within  posseasloiu  of 
the  United  States)  and  932  (relating  to  citi- 
zens of  possesslboft  of  tbe  United  States)  shall 
be  deemed  not  to  Include  the  Virgin  Islands, 
Guam,  or  American  Samoa;  and 

(10)  There  shall  be  excluded  amounts  re- 
ceived by  a  partner  pursuant  to  a  written 
plan  of  tbe  partnership,  which  meets  such 
requirements  as  are  prescribed  by  the  Secre- 
tary or  his  delegate,  and  which  provides  for 
payments  on  account  of  retirement,  on  a 
periodic  basis,  to  partners  generally  or  to  a 
class  or  classes  of  partners,  such  paymenu 
to  continue  at  least  until  such  partner's 
death,  if— 

(A)  Such  partner  rendered  no  services  with 
respect  to  any  trade  or  business  carried  on 
by  such  partnership  (or  its  successors)  dur- 
ing the  taxable  year  of  such  partnership  (or 
Ita  successors),  ending  within  or  with  his 
taxable  year,  in  which  such  amounts  were 
received,  and 

(B)  No  obligation  exists  (as  of  the  close 
of  tbiie  partnership's  taxable  year  referred  to 
in  subparagraph  (A) )  from  the  other  part- 
ners to  such  partner  except  with  respect  to 
retirement  payments  under  such  plan,  and 

(C)  Such  partner's  share,  if  any,  of  tbe 
capital  of  tbe  partnership  has  been  paid  to 
him  in  full  before  the  close  of  the  partner- 
ship's taxable  year  referred  to  In 
subparagraph  (A). 

(Sec.  1403  (a)  as  amended  by  sec.  301  (a)  and 
(c)  (4),  Social  Security  Amendments  1984 
(68  Stat.  1087,  1069);  sec.  201  (e)  (2),  (g), 
and  (1),  Social  Security  Amendmenta  1966 
(70  Stat.  840-«43) :  sec.  6  (b) ,  Act  of  Aug.  SO. 
1967  (Pub.  Law  86-289,  71  Stat.  633);  sec. 
108  (k).  Social  Security  Amendments  1960 
(74  Stat.  988):  ssc.  327.  Bsv.  Act  1964  (78 
Stat.  97):  sec.  813  (b),  Social  Security 
Amendments  19«S  (79  Stat.  881):  mc.  116 
(•),  Social  Seourtty  Amendments  19671 
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Pal  4.  The  portion  of  paragraph  (a) 
«t  11.1402  (a)-l  which  precedes  sub- 
paragraph (1)  of  such  paragraph  is 
amended  to  read  as  follows: 

§  1.1402  (•)-l  DefinitioB  of  net  earn- 
ings from  adf-employmenl. 

(a)  Subject  to  the  speclsd  rules  set 
forth  in  H  1.1402  (a) -3  to  1.1402  (a) -17. 
inclusive,  and  to  the  exclusions  set  forth 
in  {{  1.1402  (c)-2  to  1.1402  (c)-7.  inclu- 
sive, Uie  term  "net  earnings  from  self- 
employment"  means — 

•  •  •  •  • 

Par.  5.  Paragraplis  (c)  and  (d)  of 
fi  1.1402(a) -2  are  amended  to  read  as 
follows:  ' 

§  1.1402  (a)-2  Computation  of  net 
earnings  from  self -employment. 

•  •  •  •  • 

(c)  Aggregate  net  earnings.  Where  an 
individual  is  engaged  In  more  tlian  one 
trade  or  business  within  the  meaning  of 
section  1402(c)  and  S  1.1402(c)-l,  his 
net  earnings  from  self -employment  con- 
sist of  the  aggregate  of  the  net  income 
and  losses  (computed  subject  to  the  spe- 
cial rules  provided  in  §S  1.1402(a)-l  to 
1.1402  (a) -17  inclusive)  of  ail  such 
trades  or  businesses  carried  on  by  him. 
Thus,  a  loss  sustained  in  one  U'ade  or 
business  carried  on  by  an  individual  will 
operate  to  offset  the  income  derived  by 
iiim  from  another  trade  or  business. 

(d)  Partnerships.  The  net  earnings 
from  self-emplo3rment  of  an  individual 
include,  in  addition  to  the  earnings  from 
a  trade  or  business  carried  on  by  him,  his 
distributive  share  of  tlie  income  or  loss, 
described  in  section  702(a)(9),  from 
any  trade  or  business  carried  on  by  each 
partnersliip  of  which  he  is  a  member. 
An  individual's  distributive  share  of  such 
income  or  loss  of  a  partnership  shall  be 
determined  as  provided  in  section  704, 
subject  to  the  special  rules  set  forth  in 
section  1402(a)  and  in  SS  1.1402(a)-l 
to  1.1402(a)-17,  inclusive,  and  to  the  ex- 
clusions provided  in  section  1402(c)  and 
SS  1.1402(c)-2  to  1.1402(c)-7.  inclusive. 
For  provisions  relating  to  the  computa- 
tion of  the  taxable  income  of  a  partner- 
sliip, see  section  70S. 

•  •  •  •     '       • 

Par.  6.  Section  1.1402  (a) -3  is  amended 
to  read  as  follows: 

§  1.1402  (a)— 3  Special  rules  for  rom- 
pating  net  earnings  from  f«elf- 
employment. 

For  the  purpose  of  c<Hnputing  net 
earnings  trom.  self-employment,  the 
gross  income  derived  by  an  individual 
from  a  trade  or  business  carried  on  by 
him,  the  allowable  deductions  attrib- 
utable to  such  trade  or  business,  and  tbe 
individuals  distrll>uUve  share  of  tbe  in- 
come or  loss,  described  in  section  703 
(a)  (9) ,  from  any  trade  or  busfness  car- 
rier on  by  a  partnership  of  which  he  is 
a  member  shall  be  compHited  in  acc<»tl- 
ance  with  tbe  a>eclal  rules  set  f  ortb  In 
li  1.1402  (a)-4  to  1.1402  (a)-17.  in- 
clusive. 
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Pak.  7.  The  faOowInc  Mcttoo  U  adctod 
immediately  after  1 1.1403  (a)-lC 

§  1.1402    (a)-!?     Rcdremcnt  pmjmtnu 
to  retired  partner*. 

<a)  In  generaL  There  shall  be  ex- 
cluded, in  computing  net  earnings  from 
self-employment  for  taxable  years  end- 
log  oo  or  after  December  31.  1987,  cer- 
tain payments  made  on  a  periodic  basis 
l3T  %  partnershliN  pursuant  to  a  written 
plan  of  the  partnenhip,  to  a  retired  pcu^ 
ner  on  account  of  Mb  retirement.  The 
exclusim  applies  only  if  the  payments 
are  made  pursuant  to  a  plan  which  meets 
the  requiremoits  prescribed  in  para- 
graph (b)  of  this  section,  and.  in  addi- 
tion, the  conditions  set  forth  In  para- 
graph (c)  of  this  section  are  met. 

(b)  Retirement  plan  of  partnership. 
(1)  To  meet  the  requirements  of  section 
1402(a)  (10),  the  written  plan  of  the 
partnership  must  set  forth  tiie  terms  and 
conditions  of  the  program  or  system  es- 
tablished by  the  partnership  for  the  pur- 
pose of  making  payments  to  retired  part- 
ners on  account  of  their  retirement.  To 
qualify  as  payments  on  account  of  retire- 
ment, the  payments  must  constitute  bona 
flde  retirement  incwme  Thus,  payments 
of  benefits  not  curtiMiMTily  included  in  a 
pension  or  retireniant  plan  such  as  layoff 
benefits  are  not  payments  on  account  of 
retirement.  Eligibility  for  retirement 
generally  is  established  on  the  basis  of 
age.  physical  condition,  or  a  combination 
of  age  or  physical  condition  and  years 
of  service.  Oenerally.  retirement  bene- 
fits are  measured  by.  and  based  on.  such 
factors  as  years  of  service  and  compensa- 
tion received.  In  determining  whether 
the  plan  of  the  partnership  provides  for 
payments  on  account  of  retirement, 
factors,  formulas,  etc..  reflected  in  public 
and  in  brocul  baaed  private.  pensi<m  or 
retirement  plans  in  prescribing  rtigibil- 
Ity  reqtilrementa  and  in  computing  bene- 
fits may  be  tak«ti  Into  account. 

(2)  The  plan  of  the  partnership  must 
provide  for  pajrmMits  on  account  oi  re- 
tirement— 

(I)  To  partners  generally  or  to  a  class 
or  classes  of  partneo, 

(II)  On  a  periodic  basis,  and 

(lit)  Which  continue  at  least  until  the 
partner's  death. 

For  pmrpoees  of  subdivision  (1)  of  this 
subparagraph,  a  class  of  partners  may, 
in  an  appropriate  case,  contain  only  one 
member.  Payments  are  made  on  a  peri- 
odic basis  if  made  at  regularly  recurring 
intervals  (usually  monthly)  not  exceed- 
ing one  year. 

(e)  ConditioTU  relating  to  exclusion — 
(1)  In  general.  A  payment  made  pursu- 
ant to  a  written  plan  of  a  partnership 
which  meets  the  requirements  of  para- 
grmph  (b)  of  this  section  shall  be  ex- 
cluded, in  computing  net  earnings  from 
self -employment,  only  if — 

(I)  The  retired  partner  to  whom  the 
payment  Is  made  rendered  no  service 
with  reqwct  to  Hijr  trade  or  business 
carried  on  b^  ttm  partnership  (or  its 
successors)  during  the  taxable  year  of 
the  partnership  (or  its  successors) .  which 
ends  within  or  with  the  taxable  year  of 


the  retired  partner  and  In  wUch  the  pay- 
ment was  reeetred  by  him: 

(11)  No  obligation  (whether  certain  In 
amount  or  contingent  on  a  subsequent 
vr&sA)  mxMa  (as  of  ttae  dose  of  the 
partnersli^s  taxaU*  yvar  referred  to  in 
stibdlTisloo  (i>  at  this  sxibparagraph) 
from  tte  other  partners  to  the  retired 
partner  except  with  respect  to  retirement 
pajrments  under  the  plan  or  rights  such  as 
benefits  payable  on  account  of  sickness, 
accident,  hospitalization,  medical  ex- 
penses, or  deaUi;  and 

(Hi)  The  retired  partner's  share  (if 
any )  of  the  capital  of  the  partnership  has 
been  paid  to  him  in  full  before  the  close 
of  the  partnership's  taxable  year  referred 
to  in  subdivision  (i)  of  this  subpara- 
graph. 

By  implication  of  the  conditions  set 
forth  in  this  subparagraph,  either  all 
payments  on  account  of  retirement  re- 
ceived by  a  retired  partner  during  the 
taxable  year  of  the  partnership  ending 
within  or  with  his  taxable  year  are  ex- 
cluded or  none  of  the  payments  are  ex- 
cluded. Subdivision  (11)  of  this  subpara- 
graph has  application  only  to  obligations 
from  other  partners  in  their  capacity  as 
partners  as  distinguished  from  an  obliga- 
tion which  arose  and  exists  from  a  trans- 
action unrelated  to  the  partnership  or  to 
a  trade  or  business  carried  on  by  the 
partnership.  The  effect  of  the  conditions 
set  forth  in  subdivisions  (11)  and  (ill)  of 
this  subparagraph  is  that  the  exclusion 
may  apply  with  respect  to  pasrments  re- 
ceived by  a  retired  partner  during  the 
taxable  year  of  the  partnership  ending 
within  or  with  his  taxable  year  only  if 
at  the  close  of  the  partnership's  taxable 
year  the  retired  partner  had  no  financial 
interest  in  the  partnership  except  for  the 
right  to  retirement  payments. 

(2)  Examples — The  application  of  sub- 
paragraph (1 )  of  this  paragraph  may  be 
illustrated  by  the  following  examples. 
Each  example  asstunes  that  the  partoer- 
shlp  plan  pursuant  to  which  the  pay- 
ments are  made  meets  the  requirements 
of  paragraph  (b)  of  this  section. 

KxampU  (1).  A.  who  fliaa  his  Inoome  tax 
returns  on  a  calendar  year  baaU,  is  a  partner 
In  the  ABC  partner«h4>.  "Hie  taxable  year  of 
the  partnership  la  the  period  July  1  to 
June  30.  Incluatre.  A  retired  from  tbe  part- 
nership on  January  1.  1973.  and  reoetree 
monthly  payments  on  account  of  hie  retire- 
ment. As  of  June  80.  1978.  no  obligation  ex- 
isted from  the  other  partner*  to  A  (except 
with  respect  to  retirement  payments  under 
the  plan)  and  A's  share  of  tbe  capital  of  tbe 
partnership  bad  been  paid  to  blm  In  full.  The 
monthly  retirement  payments  reoetred  by  A 
from  the  partnership  In  his  taxable  year  end- 
ing on  December  31,  1073,  are  not  excluded 
from  net  earnings  from  self-employment 
since  A  rendered  serrlce  to  the  partnership 
during  a  portion  of  the  ptu'tnershtp's  tax- 
able year  (Jnly  1.  1973.  through  June  30, 
1973)  which  ends  within  A's  taxabto  year 
ending  on  December  31.  197S. 

Kxample    <2).    D,    a   partner    In    the    DEF 

'  partnership,  retired  from  tbe  partnership  aa 
of  the  close  of  December  31,  1973.  The  tax- 

.  able  year  of  both  D  and  the  partnenhip  la 
the  calendar  year.  During  the  partnership's 
taxable  year  ending  December  31.  1973  D 
rendered  no  service  with  respect  to  any  trade 


or  bmla— ■  osrrted  on  by  the  partnership.  On 
or  befof*  Dsoessber  31.  1973.  all  obllgatlona 
(other  than  with  respect  to  retirement  pay- 
ments under  the  plan)  from  the  other  part- 
ners to  D  hSTe  been  liquidated,  and  D'a  share 
of  the  capital  of  the  partnership  has  been 
paid  to  him.  Retirement  payments  received 
by  D  pursuant  to  the  partnership's  plan  in 
his  taxable  year  ending  December  31,  1973, 
are  excluded  in  determining  bis  net  earnings 
from  self -employment  (If  any)  for  that  tax- 
able year. 

Example  (J).  Assume  the  same  facts  as  In 
example  (3)  except  that  as  of  the  close  of 
December  31.  197S.  D  baa  a  right  to  a  fixed 
peroentaga  of  any  amounts  collected  by  the 
partnersh^)  after  that  date  which  are  at- 
tributable to  services  rendered  by  him  prior 
to  bis  retirement  for  clients  of  the  partner- 
ship. The  monthly  payments  received  by  D 
in  his  taxable  year  ending  Deoamber  31.  1973, 
are  not  excluded  traoi  net  eamlnga  from 
self -employment  slnoe  as  of  the  close  of  the 
partnership's  taxable  year  which  ends  with 
D'e  taxable  year,  an  obligation  (other  than  an 
obligation  with  respect  to  retirement  pay- 
ments) exists  from  the  other  partners  to  D. 

Pas.  8.  Section  1.1402(b)  Is  amended 
by  revising  subparagraph  (E)  and  add- 
ing subparagraphs  (F).   (G).  (H)   and 

(I)  of  paragraph  (1) ,  and  by  revising  the 
flush  material  following  paragraph  (2) 
of  section  1402(b)  and  the  historical 
note  to  read  as  follows: 

§  1.1402  (b)      Sutalory  provisions;  defi- 
nitions I  self •eaaployntcnt  income. 

Sec.  1403.  DeflnitionM.  •   •   • 

(b)   Self-employment  income.  •   •  • 

(E)  Vor  any  taxable  year  ending  after  1967 
and  beginning  before  1973,  (1)  17.800.  minus 

(II)  the  amount  of  the  wages  paid  to  such 
individual  during  the  taxable  year;  and 

(P)  For  any  taxable  year  beginning  after 
1971  and  before  1973.  (1)  89.000,  minus  (U) 
tbe  antount  of  the  wages  paid  to  such  in- 
dividual during  the  taxable  year;  and 

(0)  For  any  taxable  year  beginning  after 
1973  and  before  1974.  (1)  810.800.  minus  (tl) 
the  anaount  of  the  wages  paid  to  such  in- 
dividual during  the  taxable  year;  and 

(H)  For  any  taxable  year  beginning  after 
1973  and  before  1978.  (1)  813 JOO.  minus  (ii) 
the  amount  of  the  wages  paid  to  mxdi  in- 
dividual during  the  taxable  year;  and 

(1)  For  any  taxable  year  beginning  In  any 
calendar  year  after  1974.  (l)  an  amount  equal 
to  the  contritmtlon  and  benefit  base  (as  de- 
termined under  section  330  of  the  Social 
Security  Act)  which  Is  effective  for  such 
calendar  year,  minus  (11)  the  amount  of  the 
wages  paid  to  such  Individual  during  such 
taxable  year:  or 

(3)  The  net  earnings  from  self -employ- 
ment, If  such  net  earnings  for  the  taxable 
year  are  leas  than  8400. 

For  purposes  of  dauae  (I) ,  the  term  "wages" 
(A)  Incliides  such  remuneration  paid  to  an 
employee  for  services  included  under  an 
agreement  entered  into  pursuant  to  the  pro- 
vMona  of  section  318  of  the  Social  Security 
Act  (relating  to  coverage  of  State  employ- 
ees), or  under  an  agreement  entered  Into 
pursuant  to  the  provistona  of  section  3121(1) 
(relating  to  covsrage  of  dttaens  of  the  United 
States  who  are  employees  of  foreign  sub- 
■Mlarlea  of  rtometlr  oorporatlons) ,  as  would 
be  wages  vmtat  section  3iai(a)  if  such  serv- 
ices constituted  employment  under  section 
3iai(b).  and  (B)  Inehadee.  but  solely  with 
respect  to  the  tax  Imposed  by  section  140t 
(b),  eompensatton  Which  la  subject  to  the 
tax  Imposed  by  section  3301  or  8311.  An  tn- 
dlvtdual  who  la  not  a  citizen  of  the  United 


I 


FEDRAl  MGISm,  VOL   3%  NO.  348— TUffSDAT,  OKCMBER  34,   1974 


RULES  AND  REGULATIONS 


44447 


StatM  but  irtu>  U  ft  resld«nt  of  Om  Common- 
wMUtb  of  Puerto  Rico,  tha  Virgin  Islftikls. 
Ouam,  or  Amerlcftn  Etemoft  tbaXl  not,  for 
purpose*  ot  thU  cbftpter,  b«  considered  to  be 
a  nonresident  alien  Individual. 

|8ec.  140a(b)  as  amended  by  aec.  301(b), 
Social  Security  Amendments  1954  (68  Stat. 
■  1088):  sec.  403(a).  Social  Security  Amend- 
ments 1958  (73  8Ut.  1043);  sec.  103(1),  So- 
cial Security  Amendments  IMO  (74  Stat. 
938):  sec.  330(b)  (1),  Social  Security  Amend- 
ments 1966  (79  Stat.  893);  sees.  108(b)(1) 
and  503(b) .  Social  Security  Amendments  1967 
(81  Stat.  835.  934):  sec.  303(b)(1),  Act  of 
March  17.  1971  (Pub.  Law  93-5,  85  Stat.  10); 
aec.  303(b)  (1).  Act  of  JiUy  1,  1973  (Pub.  Law 
»a-336,  86  Stat.  418);  sec.  303(b)  (1),  Act  of 
July  9,  1973  (Pub.  Law  93-66.  87  Stat.  163) ; 
sac.  6(b)(1)  and  (f).  Act  of  December  31, 
1973  (Pub.  Law  93-333,  87  SUt.  954)  ] 

Pas.  9.  Paragraphs  (b)  and  (c)  of 
1 1.1402(b) -1  are  amended  to  read  as 
follows: 

•g  1.1402  (b)-l     Self-cmploymeni  in- 

come. I 

•  •  •  4  • 

(b)  Mfiximum  self-emptoyment  in- 
come— (^l) General  rule.  Subject  to  the 
special  rules  described  in  subpsiragraph 

(2)  of  this  paragraph,  the  maximum 
self-empl03rment  income  of  an  individual 
for  a  taxable  year  (whether  a  period  of 
12  months  or  less)  is — 

(i)  For  any  taxable  year  beginning  in 
a  calendar  year  after  1974,  an  amount 
equal  to  the  contribution  and  benefit 
bcue  (as  determined  under  section  230 
of  the  Social  Security  Act)  which  is  ef- 
fective for  such  calendar  year;  and 

(ii)  For  any  taxable  year- 
Ending  before  1955. '. $3,800 

Ending  after  1954  and  before  1B59..       4,300 
Ending  after  1958  and  before  1966..       4,  800 
Ending  after  1966  and  before  1968..       6.  600 
Ending  after  1967  and  beginning  be- 
fore   1973... 7.800 

Beginning    after    1971    and    llef<»« 

1973   - 9.000 

Beginning    after    1973    and    before 

1974 10.800 

Beginning    after    1973    and    before 

1976 13,200 

(2)  Special  rules,  (i)  If  an  individual 
is  paid  wages  as  defined  in  subparagraph 

(3)  of  this  paragraph  in  a  taxable  year, 
the  maximum  self -employment  income 
for  such  taxable  year  is  computed  as  pro- 
vided in  subdivision  (ii)  or  (ill)  of  this 
subparagraph. 

(ii)  If  an  individual  is  paid  wages  as 
defined  in  subparagraph  (3)  (i)  or  (ii)  of 
this  paragraph  in  a  taxable  year,  the 
maximum  self-employment  income  of 
such  Individual  for  such  taxable  year  is 
the  excess  of  the  amounts  indicated  in 
subparagraph  ( 1 )  of  this  paragraph  over 
the  amoimt  of  Uie  Wages,  as  defined  in 
subparagraph  (3)  (i)  and  (ii)  of  this 
paragraph,  paid  to  him  during  the  tax- 
able year.  For  example,  if  for  his  taxable 
year  beginning  in  1974,  an  individual  has 
$15,000  of  net  earnings  from  self-em- 
plosrment  and  during  such  taxable  year  is 
p«ld  $1,090  of  wages  as  d^lned  in  section 
S121(a)  (see  sulwaragraph  (SXi)  ot 
this  paragraph) ,  he  has  $12^00  ($13,200 
—$1,000)  of  self-emplojrment  income  for 
the  taxable  year. 


(ill)  For  taxable  years  ending  on  or 
after  December  31.  1968,  wages,  as  de- 
fined in  subparagraph  OXUi)  of  this 
paragraph,  are  taken  into  account  in  de- 
termining the  maximum  self-employ- 
ment Income  of  an  individual  for  pur- 
poses of  the  tax  imposed  under  section 
1401  (b)  (hospital  insurance),  but  not 
for  purposes  of  the  tax  imposed  under 
section  1401  (a)  (old-age,  survivors,  and 
disability  insursoice) .  If  an  individual  Ls 
paid  wages  as  defined  in  subparagraph 
(3)  (lii)  of  this  paragraph  in  a  taxable 
year,  his  maximum  self-emplojonent  in- 
come for  such  taxable  year  for  purposes 
of  the  tax  imposed  under  section  1401  (a) 
is  computed  under  subparagraph  (1)  of 
this  paragraph  or  subdivision  (ii)  of  this 
subparagraph  (whichever  is  applicable) , 
and  his  maximum  self-employment  in- 
come for  such  taxable  year  for  purposes 
of  the  tax  imposed  under  section  1401  (b) 
is  the  excess  of  his  section  1401  (a)  max- 
imum self -employment  income  over  the 
amount  of  wages,  as  defined  in  sub- 
paragraph (3)  (iii)  of  this  paragraph, 
paid  to  him  during  the  taxable  year.  For 
purposes  of  this  subdivision,  wages  as 
defined  in  subparagraph  (3)  (iii)  of  Uiis 
paragraph  are  deemed  paid  to  an  indi- 
vidual in  the  period  with  respect  to 
which  the  payment  is  made,  that  is,  the 
period  in  which  the  compensation  was 
earned  or  deemed  earned  within  the 
meaning  of  section  3231  (e) .  For  an  ex- 
planation of  the  term  "compensation" 
and  for  provisions  relating  to  when 
compensation  is  earned,  see  the  regula- 
tions under  section  3231  (e)  in  Part  31 
of  this  chapter  (Emplojonent  Tax  Regu- 
lations). The  appUcation  of  the  rules 
set  f(»iii  in  this  subdivlsim  may  be  il- 
lustrated by  the  following  example: 

Example.  M.  a  calendar-year  taxpayer,  hua 
f  15,000  of  net  earnings  from  self-employment 
for  1974  and  during  the  taxable  year  i£  paid 
$1,000  of  wages  as  defined  in  section  3121 
(a)  (see  subparagraph  (3)(1)  of  this  para- 
graph) and  $1,600  of  compensation  subject 
to  tax  under  section  3201  (see  subparagraph 
(3)  (iii)  of  this  paragraph).  Of  the  $1,600 
of  taxable  compensation,  $1,200  represents 
compensation  for  services  rendered  In  1974 
and  the  balance  ($400)  represents  compen- 
sation which  pursuant  to  the  provisions  of 
section  3231(e)  is  earned  or  deemed  earned 
In  1973.  M's  maximum  self -employment  in- 
come for  1974  for  pxuposes  of  the  tax  imposed 
under  section  1401(a),  computed  as  provided 
in  subdivision  (11)  of  this  subparagraph,  is 
$13,300  ($13.300-$1,000),  and  for  purposes 
of  the  tax  imposed  under  section  1401(b)  Is 
$11,000  ($13.300- $1,200).  However,  M  may 
recompute  his  maximum-  self-employment 
Income  for  1973  for  purposes  of  the  tax  im- 
posad  under  section  1401(b)  by  taking  Into 
account  the  $400  of  compensation  which  Is 
deemed  paid  in  1973. 

(3)  Meaning  of  term  "wages".  For 
the  purpose  of  the  computation  de- 
scribed in  subparagn^h  (2)  of  this 
paragraph,  the  term  "wages"  includes: 

(1)  Wages  as  defined  in  section  3121 
(a): 

(ii)    Such  remimeration  paid  to  an  - 
employee  for  services  covered  by — 

(a)  An  agreement  entered  Into  pur- 
suant to  section  218  of  the  Social  Se- 
curl^  Act  (42  XJS.C.  418) ,  which  section 


provides  for  extension  of  the  Federal 
old-age,  survivors  and  disability  insur- 
ance system  to  State  and  local  govern- 
ment employees  under  voluntary  agree- 
ments between  the  States  and  the  Secre- 
tary of  Health,  Education,  and  Welfare 
(Federal  Security  Administrator  befpre 
April  11. 1953).  or 

(b)  An  agreement  entered  into  pur- 
suant to  the  provisions  of  section  3121 
(1) ,  relating  to  coverage  of  citizens  of  the 
United  States  who  are  employees  of 
foreign  subsidiaries  of  domestic  cor- 
portations, 

as  would  be  wages  under  section  3121  (a) 
if  such  services  constituted  employment 
imder  section  3121  (b) .  For  an  explana- 
tion of  the  term  "wages",  see  the  reg- 
ulations under  section  3121  (a)  in  Part 
31  of  this  chapter  (E^mployment  Tax 
Regulations) ;  and 

(iii)  Compensation,  as  defined  in  sec- 
tion 3231  (e),  which  is  subject  to  the 
employee  tax  imposed  by  section  3201 
or  the  employee  representative  tax  im- 
posed by  section  3211. 

(c)  Minimum  net  earnings  from  self- 
employment.  Self-emplo3anent  income 
does  not  include  the  ne'  earnings  from 
self -employment  of  an  individual  when 
the  amount  of  such  earnings  for  the  tax- 
able year  is  less  than  $400.  Thus,  an 
individual  having  only  $300  of  net  earn- 
ings from  self -employment  for  the  tax- 
able year  would  not  have  any  self-em- 
ployment income.  However,  an  individ- 
ual having  net  earnings  frcan  self-em- 
ployment of  $400  or  more  rar  the  taxable 
year  may,  by  application  of  paragraph 
(b)  (2)  of  this  section,  have  less  than 
$400  of  self -employment  income  for  pur- 
poses of  the  tax  imposed  under  section 
1401  (a)  and  the  tax  imposed  under  sec- 
tion 1401  (b)  or  may  have  self-employ- 
ment income  of  $400  or  more  for  pur- 
poses of  the  tax  imposed  under  section 
1401  (a)  and  of  less  than  $400  for  pur- 
poses of  the  tax  imposed  under  section 
1401  (b).  This  could  occur  In  a  case  In 
which  the  amoimt  of  the  individual's 
net  earnings  from  self-employment  is 
$400  or  more  for  a  taxable  year  and  the 
amount  of  such  net  earnings  from  self- 
employment  plus. the  amount  of  wages, 
as  defined  in  paragraph  (b)  (3)  of  this 
section,  paid  to  him  during  the  taxable 
year  exceed  the  maximum  self -employ- 
ment income,  as  set  forth  in  paragraph 
(b)  (1)  of  this  section,  for  the  taxable 
year.  However,  the  result  occurs  only  if 
such  maximum  self -employment  income 
exceeds  the  amount  of  such  wages.  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  For  1974  M,  a  calendar-year  tax- 
payer, has  net  earnings  from  self-employ- 
ment of  $3,000  and  wages  (as  defined  In  par- 
agraph (b)  (3)  (1)  and  (U)  of  this  section) 
of  $13,600.  Since  M's  net  eamtngs  from  self- 
employment  plus  his  wages  exceed  the  maxi- 
mum self-employment  mcome  for  1974 
($18,200),  his  8elf-en4>Ioyment  UuxMne  for 
1974  Is  $700  ($13,200-$13,600).  If  M  also 
had  wages,  as  defined  In  paragraph  (b)(9) 
(Ul)  of  this  section,  of  $300,  his  self-employ- 
ment income  would  be  $700  for  purposes  of 
the  tax  Imposed  under  section  1401(a)  and 
$500    ($13,300-$12,700    ($12,600+1300))    for 
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purpoMB  of  the  tax 
1401(b). 

For  provisions  relating  to  when  wages 
as  defined  In  paragrapb  (b)  (3)  (111)  of 
this  section  are  treated  as  paid,  see  para- 
graph (b)  (2)  (111)  of  this  section. 
•  •  •  •  • 

Pak.  10.  SectJkm  1.1402(c)  is  amended 
by  revising  paragraphs  (1)  and  (2)  of 
section  1402(c) ,  by  revising  the  historical 
note,  and  by  adding  material  following 
the  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.1402  (c)      Statutory  provisions;  defi* 
nitions;  li 


under  section     §  L1402(e)-2     P«Mic  oAc«. 


See.  1402  DefinitUms.  •  *  * 
(c)   Trade  or  Inuimui.  •  •  • 

(1)  The  perfonnance  of  tbe  functions  of 
a  public  offic*.  oUmt  than  tbe  functions  of 
a  public  office  of  a  State  or  a  political  sub- 
division tbereof  wttb  respect  to  fees  received 
In  any  period  In  wbleh  tbe  functions  are 
performed  In  a  poslUoa  compensated  solely 
on  a  fee  basis  and  In  wblcb  sucb  functions 
are  not  covered  under  an  agreement  entered 
Into  by  sucb  Stat*  and  tbe  Secretary  of 
Health,  Education,  and  Walfare  pursuant  to 
section  318  of  tbe  Social  Security  Act: 

(3)  Tbe  performano*  of  senrlce  by  an  In- 
dividual M  an  wnployce,  other  than — 

(A)  Service  deaerttwd  tn  section  3121(b) 
(14)  (B)  performed  by  an  individual  who  has 
attained  tbe  age  of  18. 

(B)  Service  described  In  section  8131(b) 

(18). 

(C)  aerrlcc  described  l)i  section  3131(b) 
(11),  (13).  or  (18)  performed  In  the  United 
States  (as  defined  In  section  3131(e)(3)) 
by  a  citizen  of  tbe  United  States. 

(D)  Service  described  tn  parsi^raph  (4)  of 
this  subsection,  and 

(B)  Service  performed  by  an  Individual  as 
an  employee  of  a  State  or  a  political  subdl- 
▼Islan  thereof  in  a  position  compensated 
soMy  on  a  fee  basis  with  respect  to  fees  re- 
ceived In  any  period  In  which  sucb  service  is 
not  covered  under  an  agreement  entered  Into 
by  sucb  State  and  tbe  Secretary  of  Health, 
Education,  and  Welfare  pursuant  to  section 
318  of  the  Social  Seeorlty  Act; 

|Sec.  1402(c)  as  amended  by  sees.  201(c) 
(1).  (2).  and  (S).  and  305(e).  Social  Secu- 
rity Amendments  19M  (68  Stat.  1088.  1080. 
1082):  sec.  301  (e)(3)  and  (f).  Social  Secu- 
rity Amendments  1M6  (70  Stat.  841):  sec. 
106(b),  Social  Seeurtty  Amendments  1960 
(74  Stat.  945);  sees.  311(b^  (1)  and  (3)  and 
319(a).  Social  Sectirlty  Amendments  1965 
(79  SUt.  381,  390):  sees.  llS(b)(i)  and 
122(b),  Social  Security  Amendments  1967 
(81  SUt.  839.  843)  ] 

Sec.  122.  I  Social  Security  Amendments  of 
19671.  •    •   • 

(c)   (Effective  dateel  •  •  *. 

(3)  Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  section,  any 
Individual  who  In  1968  is  tn  a  position  to 
wblcb  tbe  amendments  made  by  such  sub- 
sections apply  may  make  an  irrevocable  elec- 
tion not  to  have  such  amendments  apply  to 
the  fees  be  receives  m  1968  and  every  year 
thereafter.  If  on  or  before  the  due  date  of  bis 
income  tax  return  for  1968  ^  including  any 
extensions  tbereof)  he  flies  with  tbe  Secre- 
tary of  tbe  Treasury  or  bis  delegate,  in  such 
manner  as  the  Secretary  of  tbe  Treasury  (xe 
his  delegat«  shall  by  regulations  prescribe,  a 
certificate  of  election  of  exemption  from  sucb 
amendments. 

[Sec.  133 (c)  (3>.  Social  Security  AmendmenU 
1967  (SI  Stot.  844)  1 

Pas.  11.  Section  1.1402(c)-2  Is  amended 
to  read  as  follows: 


(a)  tn  general — (I)  General  rule.  Ex- 
cept as  otherwise  provided  In  subpara- 
graph (2)  of  this  paragraph,  the  i>er- 
formance  of  the  fimctions  of  a  public 
ofOce  does  not  constitute  a  trade  or 
business. 

(2)  Fee  basis  jnthUc  officials.  [Re- 
served 1 

(b)  Meaning  of  public  office.  The  term 
"public  ofllce"  includes  any  elective  or 
appointive  office  of  the  United  States  or 
any  possession  thereof,  of  the  District  of 
Columbia,  of  a  State  or  its  political  sub- 
divisioDS,  or  of  a  wholly-owned  instru- 
mentality of  any  one  or  more  of  the  fore- 
going. For  example,  the  President,  the 
Vice  President,  a  governor,  a  mayor,  the 
Secretary  of  State,  a  member  of  Con- 
gress, a  State  representative,  a  coimty 
commissioner,  a  judge,  a  Justice  of  the 
peace,  a  county  or  city  attorney,  a  mar- 
shal, a  sheriff,  a  constable,  a  registrar  of 
deeds,  or  a  notary  public  performs  the 
functions  of  a  public  office. 

Pak.  12.  Section  1.1402(c) -3  is  amended 
by  revising  paragraph  (a)  and  by  adding 
a  new  paragraph  (f )  Immediately  after 
paragraph  (e).  These  amended  and 
added  in^vlslons  read  as  follows: 

§  1.1402  (e)-3     Employees. 

(a)  General  rule.  Generally,  the  per- 
formance of  service  by  an  individual  as 
an  employee,  as  defined  In  the  Federal 
Insurance  Contributions  Act  (chapter  21 
of  the  Internal  Revenue  Code)  does  not 
constitute  a  trade  or  business  within  the 
meaning  of  section  1402  (c)  and  i  1.1402 
(c)-l.  However,  In  five  cases  set  forth  In 
paragraphs  (b)  to  (f>.  Inclusive,  of  this 
section,  the  performance  of  service  by 
an  individual  is  considered  to  constitute 
a  trade  or  business  within  the  meaning 
of  section  1402(c)  and  i  1.1402('c)-l. 
(As  to  when  an  individual  Is  an  employee, 
see  section  3121  (d)  and  (o)  and  the 
regulations  thereunder  In  Part  31 
of  this  chapter  (Emplosrment  Tax 
Regulations).) 

•  •  •  •  • 

(f)  State  and  local  government  em- 
ployees compensated  on  fee  basis — (1) 
In  general.  (1)  SecUon  1402(c)(2)(E) 
and  this  paragraph  are  applicable  only 
with  re^MCt  to  fees  received  by  an  indi- 
vidual after  1967  for  service  performed 
by  him  as  an  employee  of  a  State  or  a 
poUtical  subdivision  thereof  in  a  position 
compensated  solely  on  a  fee  basis.  If  an 
Individual  performs  service  for  a  State 
or  a  pohtical  subdivision  thereof  in  more 
than  one  position,  each  position  is  treated 
separately  for  purposes  of  determining 
whether  the  service  performed  in  such 
position  Is  performed  by  an  employee 
and  whether  compensation  for  service 
performed  in  the  position  is  solely  on  a 
fee  basis. 

(ii)  If  an  individual  receives  fees  after 
1967  for  service  performed  by  him  as  an 
employee  of  a  State  or  a  political  sub- 
division thereof  in  a  position  compen- 
sated solely  on  a  fee  basis,  the  service  for 
which  such  fees  are  received  constitutes 
a  trade  or  business  within  the  meaning 
of  section  1402(c)  and  S  1.1402(c) -1  ex- 
cept that  If  service  performed  in  such 


position  ts  covered  imder  an  agreement 
entered  into  by  the  State  and  the  Secre- 
tary of  Health.  Education,  and  Welfare 
pursuant  to  section  218  of  tbe  Social  Se- 
curity Act  at  the  time  a  fee  is  received, 
the  service  to  which  such  fee  rtiates  does 
not  constitute  a  trade  or  business.  See 
also  paragraph  (a)  of  i  1.1402(c)-2,  re- 
lating. In  part,  to  the  performance  of  the 
functions  of  a  public  office  of  a  State  or 
a  political  subdivision  thereof  by  an  in- 
dividual. 

(2)  Election  trith  respect  to  fees  re- 
ceived in  1968.  (1)  Any  individual  who 
in  1968  receives  fees  for  service  as  an 
employee  of  a  State  or  a  poUtical  subdi- 
vision tbereof  in  a  position  compensated 
solely  on  a  fee  basis  may  elect,  if  the  per- 
formance of  the  service  for  which  such 
fees  are  received  constitutes  a  trade  or 
business  pursuant  to  the  provisions  of 
sub(>aragraph  (1)  of  this  paragraph,  to 
have  such  performance  of  service  treated 
as  excluded  from  the  term  "treule  or  busi- 
ness" for  the  purpose  of  the  tax  on  self- 
employment  income,  pursuant  to  the  pro- 
visions of  section  122(c)  (2)  of  the  Social 
Security  Ammdments  of  1967  (as  quoted 
in  i  1.1402(c)).  Such  election  shall  not 
be  limited  to  service  to  which  the  fees 
received  in  1968  are  attributable  but 
must  also  be  applicable  to  service  (if  any) 
In  subsequent  years  which,  except  for  the 
election,  would  constitute  a  trade  or 
business  pursuant  to  the  provisions  of 
subparagraph  (1)  of  this  paragraph.  An 
election  made  pursusmt  to  the  provi- 
sions of  this  subparagraph  is  irrevocable. 

(11)  The  election  referred  to  in  subdivi- 
sion (1)  of  this  subparagraph  shall  be 
made  by  filing  a  certificate  of  election  of 
exemption  (Form  4415)  on  or  before  the 
due  date  of  the  income  tax  return  (see 
section  6072 ) ,  including,  any  extension 
thereof  (see  section  6081),  for  the  tax- 
able year  of  the  individual  making  the 
election  which  begins  in  1968.  The  cer- 
tificate of  election  of  exemption  shall  be 
filed  with  an  internal  revenue  office  In 
accordance  with  the  Instructions  on  the 
certificate. 

Par.  13.  The  following  sections  are  In- 
serted Immediately  after  i  1.1402(e) -lA. 

§  1.1402  (e)-.2A     Minielers,  m 
rdigioos       orders 
Science  practitioners 
exemption      from      sel 
lax. 

(a)  In  general.  (1)  Subject  to  the 
limitations  set  forth  in  subparagraphs 
(2)  and  (3)  of  this  paragrai^  any  indi- 
vidual who  Is  <1)  a  duly  ordained,  com- 
missioned, or  licensed  minister  of  a 
church  or  a  member  of  a  religious  order 
(other  than  a  member  of  a  religious  or- 
der who  has  taken  a  vow  of  poverty  as  a 
member  of  such  order)  or  (11)  a  Christian 
Science  practitioner  may  re<|uest  an  ex- 
emption from  the  tax  on  self -employ- 
ment incocne  (see  fi  1.1401  and  1.1401-1) 
with  respect  to  services  performed  by 
him  In  his  capacity  as  a  minister  or 
member,  or  as  a  Christian  Science  prac- 
titioner, as  the  case  may  be.  Such  a  re- 
quMt  shall  be  made  by  filing  an  applica- 
tion for  exemption  on  Form  4361  in  the 
manner  provided  in  paragraph  (b)  of 
this  section  and  within  the  time  specified 
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In  1 1.1402(e)-3A.  For  proviBlons  relat- 
ing to  the  taxable  year  or  years  for  wfak:h 
an  exemption  from  the  tax  on  self-«m- 
I^oyment  Income  with  respect  to  service 
performed  by  a  minister  or  member  or  a 
Christian  Science  practitioner  in  his  ca- 
pacity as  such  is  effective,  see  S  1.1402 
(e)-4A.  For  additknal  pro»vlsiafts  ap- 
plicable to  services  performed  by  individ- 
iials  referred  to  In  this  subparagraph,  see 
paragraph  (e)  of  |1.1402(c)-3  and 
i  1.1402(0-5  relating  to  ministers  and 
members  of  religious  orders,  and  para- 
graphs (a)  (3)  (11)  and  (b)  of  i  1.1402 
(c)-«  relating  to  Christian  Science  prac- 
titioners. 

(2)  The  application  for  exemption 
shall  contain,  or  there  shall  be  filed  with 
such  application,  a  statemeirt,  to  the  ef- 
fect that  the  individual  making  applica- 
tion for  exemption  is  conscientiously  op- 
posed to,  or  because  of  religious  principles 
is  opposed  to.  the  acceptance  (with  re- 
spect to  services  performed  by  him  in  his 
capacity  as  a  minister,  member,  or  Chris- 
tian Science  practitioner)  of  any  public 
insurance  which  makes  payments  in  the 
event  of  death,  disability,  old  age.  or  re- 
tirement or  makes  payments  toward  the 
cost  of,  or  provides  services  for.  medical 
care  (including  the  benefits  of  any  in- 
surance system  established  bf  the  Social 
Security  Act) .  Thus,  ministers,  members 
of  religious  orders,  and  Christian  Science 
Practitioners  requesting  exemption  from 
social  security  coverage  must  meet  either 
of  two  alternative  tests:  (DA  religious 
principles  test  which  refers  to  the  insti- 
tutional principles  and  discipline  of  the 
particular  religious  denomination  to 
which  he  belongs,  or  (2)  a  conscientious 
opposition  test  which  refers  to  the  op- 
position because  of  religious  considera- 
tions of  individual  ministers,  members  of 
religious  orders,  and  Christian  Science 
Practitioners  (rather  than  opposition 
based  upon  the  general  conscience  of  any 
su'rh  individual  or  Individuals) .  The  term 
"public  Insurance",  as  used  in  section 
1402  ce)  and  this  paragraph,  refers  to 
governmental,  as  distinguished  from  pri- 
vate, insurance  and  does  not  include  In- 
surance carried  with  a  commercial  insur- 
ance carrier.  To  be  eligible  to  file  an  ap- 
plication for  exemption  on  Form  4361,  a 
minister,  member,  or  Christian  Science 
practitioners  need  not  be  opposed  to  the 
acceptance  of  all  public  insurance  mak- 
ing payments  of  this  8i)ecifled  type;  he 
must,  however,  be  opposed  on  religious 
grounds  to  the  acceptance  of  any  such 
payment  which,  in  whole  or  in  part,  la 
based  on,  or  measured  by  earnings  from, 
services  performed  by  him  In  his  ca- 
pacity as  a  minister  or  member  (see 
{ 1.1402(c)-5)  or  in  his  capacity  as  a 
Christian  Science  practltlonet  (see  para- 
graph (b)(2)  of  i  1.1402(c)-«).  For  ex- 
ample, a  minister  performing  service  In 
the  exercise  of  his  ministry  may  be  eligi- 
ble to  file  an  applicatlaii  for  exemption 
on  Form  4361  even  though  be  is  not  op- 
posed  to  the  acceptance  of  benefits  under 
the  Social  Security  Act  with  respect  to 
service  performed  by  him  which  Is  not  In 
the  exercise  of  his  mlnlitry. 

(3)  An  exemption  from  the  tex  tan- 
posed  on  self-empIoTment  income  with 
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respect  to  service  performed  by  a  min- 
ister, member,  or  Christian  Science  prac- 
titioner in  his  capacity  as  such  may  not 
be  granted  to  a  minister,  member,  or 
practitioner  who  (in  accordance  with  the 
provisions  of  section  1402(e)  as  in  effect 
prior  to  amoidment  by  section  115(b)  (2) 
of  the  Social  Security  Amendments  of 
1967  (81  Stat.  839) )  fUed  a  valid  waiver 
certificate  on  Form  2031  electing  to  have 
the  Federal  old-age,  survivors,  and  dis- 
ability insurance  system  establish  by  title 
n  of  the  Social  Security  Act  extended 
to  service  performed  by  him  In  the  exer- 
cise of  his  ministry  or  in  the  exercise  of 
duties  required  by  the  order  of  which  he 
Is  a  member,  or  in  the  exercise  of  his  pro- 
fession as  a  Christitm  Science  practi- 
tioner. For  provisions  relating  to  waiver 
certificates  on  Form  2031,  see  |§  1.1402 
<e)  (1)-1  through  1.1402(e)  (6)-l. 

<b)  Application  for  exemption.  An  ap- 
plication for  exemption  on  Form  4361 
shall  be  filed  in  triplicate  with  the  Inter- 
nal revenue  officer  or  the  internal  reve- 
nue office,  as  the  case  may  be,  designated 
in  the  Instructions  relating  to  the  appli- 
cation for  exemption.  The  application 
for  exemption  must  be  filed  within  the 
time  prescribed  in  §  1.1402<e)-3A.  If  the 
last  original  Federal  income  tax  return 
of  an  individual  to  whom  paragraph  (a) 
of  this  section  applies  which  was  filed 
before  the  expiration  of  such  time  lim- 
itation for  filing  an  application  for  ex- 
emption shows  no  liability  for  tax  on 
self-emplojTnent  Income,  such  return 
■will  be  treated  as  an  application  for  ex- 
emption, provided  that  before  February 
18, 1975  such  individual  also  files  a  prop- 
erly executed  Form  4361. 

(c)  Approval  of  application  for  ex- 
emption. Hie  filing  of  an  application  for 
exemption  on  Form  4361  by  a  minister, 
a  member  of  a  religious  order,  or  a 
Christian  Science  practitioner  does  not 
constitute  an  exemption  from  the  tax  on 
self -employment  Income  with  respect  to 
services  performed  by  him  in  his  capac- 
ity as  a  minister,  member,  or  practi- 
tioner. The  exemnttoi- is  granted  only  If 
the  application  ly^pcoved  by  an  appro- 
priate internal  rev^ue  ofScer.  See 
g  1.1402(e)-4A  relating  to  the  period  for 
which  an  exemption  is  effective. 

§  1. 1402     (e)-3A     Time    limitation    for 
filing  appliealktn  for  exemption. 

(a)  General  rule.  (1)  Any  Individual 
referred  to  in  paragraph  (a)  of  S  1.1402 
(e)-2A  ^i^o  desires  an  exemption  from 
the  tax  on  self -employment  income  with 
respect  to  service  performed  by  him  In 
his  capacity  as  a  minister  or  member 
of  a  religious  order  or  as  a  Christian 
Science  practitioner  must  file  the  appli- 
cation for  exemption  (Form  4361)  pre- 
scribed by  S  1.1402(e) -2A  on  or  before 
ndiichever  of  the  following  dates  Is  lat^: 

(I)  The  due  date  of  the  incbm«  tax 
return  (see  section  6072) ,  including  any 
extension  thereof  (see  section  0081),  for 
his  second  taxable  year  ending  after 
1967,  or 

(II)  The  due  date  of  the  Income  tax 
retmn,  Indtidlng  any  extension  thereof, 
tat  his  second  taxable  year  beginning 
after  19S3  for  which  he  has  net  eamtngn 
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from  self -employment  of  $400  or  more, 
any  part  of  which — 

(a)  In'  the  case  of  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a 
chiuch,  consists  of  remimeratioQ  for 
service  performed  in  the  exercise  of  his 
ministry, 

(b)  In  the  case  of  a  member  of  a 
religious  order  who  has  not  taken  a  vow 
of  poverty  as  a  member  of  such  order, 
consists  of  remuneration  for  service  per- 
formed in  the  exercise  of  duties  required 
by  such  order,  or 

(c)  In  the  case  of  a  Christian  Science 
practiti<xier,  consists  of  remimeration 
for  service  performed  in  the  exercise  of 
his  profession  as  a  Christian  Science 
practitioner. 

See  paragraph  (c)  '"f  this  section  for 
provisions  relating  to  the  computation 
of  net  earnings  frota  self-employment. 

(2)  If  a  minister,  a  member  of  a  re- 
ligious order,  or  a  Christian  Science 
practitioner  derives  gross  Income  In  a 
tax^djle  year  both  from  service  performed 
in  such  capacity  and  from  the  conduct 
of  another  trade  or  business,  and  the  de- 
ductions allowed  by  chapter  1  of  the 
Internal  Revenue  Code  which  are  at- 
tributable to  the  gross  income  derived 
from  service  performed  in  such  capacity 
equal  or  exceed  the  gross  Income  de- 
rived from  service  performed  in  such 
capacity,  no  part  of  the  net  earnings 
from  self -employment  (computed  as  pre- 
scribed in  paragraph  (c)  of  this  section) 
for  the  taxable  year  shall  be  considered 
as  derived  from  service  performed  in 
such  capacity. 

(3)  The  application  of  the  rules  set 
forth  In  subparagraphs  (1)  and  (2)  of 
this  paragraph  may  be  Illustrated  by 
the  following  examples: 

Example  {!).  M,  who  makes  bis  Income 
tax  returns  on  a  calendar  year  baste,  was 
ordained  as  a  minister  In  January  1960. 
During  each  of  two  or  more  taxable  year* 
ending  before  1968  M  baa  net  earnings  from 
self-employment  In  excess  of  S400  some  part 
of  which  Is  from  service  performed  to  the 
exercise  of  his  ministry.  M  has  not  Sled  an 
effective  waiver  certificate  on  Form  2031 
(see  paragraph  (a)(3)  at  |  1.1402(e) -2A). 
If  M  desires  an  exemption  from  the  tax 
on  self-employment  income  with  respect  to 
service  performed  In  the  exercise  of  bis 
ministry,  he  must  file  an  application  for 
exemption  on  or  before  the  due  date  of  his 
tnoome  tax  return  for  1909  (his  second  tax- 
able year  ending  after  19«7) ,  or  any  extension 
thereof. 

Example  (2) .  M,  who  makes  his  lncom« 
tax  returns  on  a  ealezidar  year  basis,  was 
ordained  as  a  minister  In  January  1966.  M 
has  net  earnings  of  $SSO  for  the  taxable  year 
1966  and  has  net  eamlngB  In  excess  of  t400 
for  each  of  his  taxable  years  1967  and  1968 
(some  part  or  all  of  which  Is  derived  from 
service  performed  In  the  exercise  of  his 
ministry).  M  has  not  filed  an  effective 
waiver  certificate  on  Form  2031  (see  para- 
graph (a)(8)  of  f  l.I402(e)-2A).  If  U  de- 
•Ires  an  axomptlon  from  tha  tax  on  aelf- 
employment  trnxxna  with  respect  to  Mrvloa 
performed  In  the  exercise  of  hla  ministry, 
he  m\i8t  file  an  aK>Ucatlon  for  exemption 
on  or  before  the  due  date  of  hla  Incoma  tax 
return  for  1909  (his  aeoond  taxable  year 
ending  after  1967),  cr  any  extension 
ttMreof. 
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txtmpU  (3).  Awnmn  th«  same  facU  m  1b 
«nunpl«  (3)  axoept  that  M  tuts  net  ••rningB 
In  exceos  ot  MOO  for  e«cb  at  bU  taxable  yean 
1M7  and  10«B  (but  leas  tban  9400  In  1968). 
Tbe  application  for  exemption  must  be  filed 
on  or  before  the  due  date  of  bis  Income  tax 
return  for  1960,  or  any  extension  thereof. 

Example  (4) .  M  was  ordained  as  a  minister 
In  liiay  1973.  During  eacb  of  tbe  taxable  years 
1973  and  1975,  If.  who  makes  his  Income  tax 
returns  on  a  oaleimlar  year  basis,  derives  net 
earnings  in  exoew  of  1400  from  bis  actlTltles 
as  a  minister.  M  bas  net  earnings  of  tSflO  for 
tbe  taxable  year  1974.  9200  of  which  is  derived 
from  service  perfcrmed  by  blm  In  tbe  exer- 
cise of  bis  ministry.  If  M  desires  an  exemp- 
tion from  tbe  tax  on  self-employment  in- 
cooM  with  respect  to  service  performed  in 
the  exercise  of  his  ministry,  be  must  tUe  an 
application  for  exemption  on  or  before  tbe 
due  date  of  his  Incoma  tax  return  for  1976, 
or  any  extension  thamC. 

Example  (5).  If.  wbq  was  ordained  a  min- 
ister in  January  1973,  is  employed  as  a  tod- 
maker  by  the  XYZ  Cbrporatlon  for  the  tax- 
able years  1973  and  1974  and  also  engages  in 
activities  as  a  minister  on  weekends.  M  makes 
bis  income  tax  returns  on  the  basis  of  a 
calendar  year.  During  each  of  the  taxable 
years  1973  and  1974  M  receives  wages  of 
$14,000  from  the  XYZ  Corporation  and  de- 
rives net  earnings  of  MOO  from  bis  activities 
■s  a  minister.  If  M  desires  an  exemption 
from  the  tax  on  self-employment  income 
with  respect  to  service  performed  In  the  exer- 
cise of  bis  mUnlstry.  be  must  file  an  appli- 
cation for  exemption  on  or  before  the  due 
date  of  his  Income  tax  return  for  1974,  or 
any  extension  thereof.  It  should  be  noted 
that  although  by  reason  of  section  1402  (b) 
(1)  (O)  and  (H)  no  part  of  the  »400  repre- 
sents "self-employment  income",  neverthe- 
lees  tbe  entire  $400  constitutes  "net  earn- 
ings from  Btilf  Mimloyiiimil  •  for  purposes  of 
fulfilling  th«  nqotremenU  of  section  1403 
(•)   (2). 

Example  (<).  If,  who  flies  his  Income  tax 
returns  on  a  calandar  year  basis,  was  ordained 
as  a  minister  tn  March  1973  During  1973  be 
receives  MIO  for  service  performed  in  the 
exercise  of  his  ministry.  In  addition  to  his 
nuulsterlal  servloes.  M  is  engaged  during  the 
year  1973  in  a  mercantile  venture  from  which 
he  derives  net  earnings  from  self-employ- 
ment m  the  amount  of  M.OOO.  The  expenses 
Incurred  by  him  In  connection  with  his 
ministerial  services  during  1973  and  which 
are  allowable  deductions  under  chapter  1  of 
the  Internal  Revenue  Code  amount  to  MIO. 
Dxuring  1974  and  1975,  U  has  net  earnings 
from  self-employment  in  amounts  of  M.600 
and  M.800,  respectively,  and  some  part  of 
each  of  these  amounts  is  from  the  exercise 
of  his  ministry.  The  deductions  allowed  In 
eacb  of  the  years  1974  and  1975  by  chapter  1 
which  are  attributable  to  the  gross  Income 
derived  by  M  frocn  the  exercise  of  his  min- 
istry in  each  of  «ucb  years,  respectively,  do 
not  equal  or  axe— d  such  gross  Income  In 
such  year.  If  If  iltaiiea  an  exemption  from 
the  tax  on  self^oiployment  income  with  re- 
spect to  serrloa  parformed  In  tbe  exercise  of 
his  ministry,  he  moat  file  an  application  for 
exemption  on  or  before  the  due  date  of  hla 
Incotna  tax  return  for  1076,  or  an  extension 
thereof. 

(b)  Effect  of  death.  The  right  of  an 
Individual  to  file  an  application  for 
exemption  shaU  cease  upon  his  death. 
Thus,  the  sunlTliic  apouse,  administra- 
tor, or  executor  of  a  decedent  shall  not 
be  permitted  to  file  an  application  for 
exemption  for  each  decedent. 

(c)  Computation  of  net  earnings — (J 
Taxable  veart  ending  before  1968. 
purposes  of  this  section  net 


from  self -employment  for  taxable  years 
ending  before  1968  shaU  be  determined 
without  regard  to  the  fact  that,  without 
an  election  under  section  1402(e>  (as  in 
effect  prior  to  amendment  t^  section  115 
(b)  (2)  of  the  Social  Security  Amend- 
ments of  1067,  see  9  1.1402(e)-lA),  the 
performance  of  services  by  a  duly  or- 
dained, commissioned,  or  licensed  minis- 
ter of  a  church  in  the  exercise  of  his 
ministry,  or  by  a  member  of  a  religious 
order  in  the  exercise  of  duties  required  by 
such  order,  or  the  performance  of  service 
by  an  individual  in  the  exercise  of  his 
profession  as  a  Christian  Science  practi- 
tioner, does  not  constitute  a  trade  or 
business  for  purposes  of  the  tax  on  self- 
employment  income. 

(2)  Taxable  yean  ending  after  1967. 
For  purposes'  of  this  section  and  i  1.1402 
(e)-4A  net  earnings  from  self -employ- 
ment for  taxable  years  ending  after  1967 
shall  be  determined  without  regaurd  to 
secUon  1402(c)  (4)  and  (5).  See  S  1.1402 
(c)-3(e)(2)  and  i  1.1402(c) -5  relating 
to  ministers  and  members  of  religious 
orders,  and  paragraphs  (a)  (3)  (11)  and 
(b)  of  f  1.1402(0-6  relating  to  Christian 
Science  practitioners. 

§  1.1402(e)-4A      Period    for    which    ex- 
emption is  effective. 

(a>  In  vtneral.  If  an  application  for 
exemption  on  Form  4361 — 

( 1 )  Is  filed  by  a  minister,  a  member  of 
a  religious  order,  or  a  Christian  Science 
practitioner  eligible  to  file  such  an  appli- 
cation (see  particularly  paragraph  (a) 
(2)  and  (3)  of  S  1.1402(e)-2A),  and 

*2>  Is  approved  (see  paragraph  (c)  of 
S1.1402(e)-2A). 

the  exemption  from  the  tax  on  self-em- 
ployment income  shall  be  effective  for 
the  first  taxable  year  ending  after  1967 
for  which  such  minister,  member,  or 
practitioner  has  net  earnings  from  celf- 
employment  of  $400  or  more  any  part  of 
which  was  derived  from  the  performance 
of  service  In  his  capacity  as  a  minister, 
member,  or  practitioner,  and  for  all  suc- 
ceeding taxable  years.  See,  however, 
paragraphs  (b)(1)  (11)  and  (d)(2)  of 
i  1.1402(c)-5  relating  to  ministers  and 
members  of  religious  orders  and  para- 
graph (b)(2)  of  11.1402(0-6  relating 
to  Christian  Science  practitioners. 

(b)  Exemption  irrevocable.  An  ex- 
emption granted  to  a  minister,  a  member 
of  a  religious  order,  or  a  Christian  Science 
practitioner  pursuant  to  the  provisions 
of  section  1402(e)  is  irrevocable. 

(PR  Doc.7S-132a0  rued  7-a-73;8:45  am] 

Title  32 — National  Dafwwo 

CHAPTER  XIV— THE   RENEGOTMTION 
BOARD 

PART  1459— COSTS  ALLOCABLE  TO  AND 
AUOWABLE  AGAINST  RENEG0T1ABLE 
BUSIKIESS 

PART  1470— INFORMATION  REQUIRED 
OF  CONTRACTORS 

Miflc«llaiMOu«  Amendments 

The  ReoecoCiatloti  Board  hereby 
adopts  the  proposed  amendments  to 
Parts  1459  and  1470  ot  lU  regulations 


which  were  published  on  October  9,  1974 
(39  PR  36352-36354),  certain  significant 
,  changes  having  been  made  therein. 

Under  the  proposed  amendments  as 
published  on  October  9, 1974.  the  Renego- 
tiation Board  sought  in  a  two-phase  pro- 
gram to  require  that  all  financial  state- 
ments filed  with  the  Renegotiation  Board 
be  In  conformance  with  cost  accounting 
standards  promulgated  by  the  Cost  Ac- 
counting Standards  Board.  The  proposed 
amendments  provided  that  for  the  first 
phase  (fiscal  years  beginning  after  De- 
cember 31,  1974  but  before  January  1, 
1976),  contractors  with  any  renegotiable 
contracts  or  subcontracts  subject  to  one 
or  more  cost  accounting  standards  would 
have  been  required  to  report  all  their 
renegotiable  business  In  conformance 
with  the  standards  in  effect  with  respect 
to  such  renegotiable  contnu;ts  and  sub- 
contracts. For  the  second  phase  (fiscal 
years  beginning  on  or  after  January  1, 
1976),  all  contractors  subject  to  renego- 
tiation would  have  been  required  to  file 
financial  statements  with  the  Renegoti- 
ation Botu-d  in  conformance  with  all 
cost  accounting  standards  In  effect,  even 
though  none  of  the  renegotiable  busines.s  . 
reported  in  the  financial  statements  wns 
subject  to  such  standards. 

Significant  changes  in  the  proposed 
amendments  are  reflected  in  the  within 
regulations  adopted  by  the  Board.  The 
second  phase  of  the  proposed  program 
has  been  eliminated  and  conformance 
with  cost  accounting  standards  has  been 
limited  only  to  that  portion  of  a  con- 
tractor's renegotiable  business  which  Is 
derived  frcnn  contracts  or  subcontracts 
subject  to  such  standards.  The  remain- 
ing portion  of  the  contractor's  renego- 
tiable business  will  be  reported  In  ac- 
cordance with  the  contractor's  usual 
method  of  accounting,  except  that,  under 
certain  circumstances,  extended  appli- 
cation of  cost  accounting  standards  is 
permissible. 

The  new  regulations,  as  adopted,  read 
as  set  forth  below. 

Dated:  December  19,  1974. 

Rex  M.  Mattinclt. 
Acting  Chairman. 

Section  1459.1  is  amended  as  follows: 

1.  Paragraphs  (b)  (1)  through  (7)  In- 
clusive are  deleted  in  their  entirety  and 
the  following  Inserted  In  lieu  thereof. 

2.  Paragraph  (b)  (8)  Is  redesignated  as 
Cb)  (9)  atul  a  new  paragraph  (b)  (8)  Is 
added  as  follows. 

§  1459.1      Statutory   provisions   and  gen- 
eral regulations. 

•  •  •  •  •  ' 

(b)  Profits,  cost  allocation  and  allow- 
ance: general — (1)  Accounting  methods. 
In  connection  with  renegotiation  on  an 
over-all  fiscal  year  basis,  except  as 
otherwise  provided  In  these  regulations, 
Income  received  or  accrued  and  costs 
paid  or  Incurred  will  be  considered  as 
having  been  received  or  accrued  or  paid 
or  incurred  In  the  liBcal  year  to  which 
such  Items  are  to  be  attributed  In  ac- 
cordance with  the  method  of  acoountlng 
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employed  by  the  wmtractor  in  determin- 
ing net  Income  for  Federal  tnctHne  t*x 
purposes  or  In  accordance  with  such 
other  method  of  accounting  as  the  con- 
tractor and  the  Board  may  agree  upon 
pursuant  to  the  provisions  of  paragraph 
(b)(S)  of  this  section:  Provided,  Tliat, 
the  method  of  accoimting  to  be  em- 
ployed is  not  in  conflict  with  the  con- 
tractor's ofohgatlons  under  paragraph 
(b)(2)  of  this.  Except  with  re- 
spect to  allocations  made  iMirsuant  to 
such  paragraph  (b)<2),  nothing  in  the 
preceding  sentence  shall  affect  the  au- 
thority of  the  Board  under  aection  103 
(f)  and  (1)  of  the  Act  to  determine  tlie 
Income  received  or  accrued  or  the  costs 
paid  or  Incurred  by  the  contractor  with 
respect  to  renegotiable  business  In  a 
flscEd  year  In  accordance  with  such 
method  of  accounting  as,  in  the  opinion 
of  the  Board,  properly  reflects  such  in- 
come or  costs.  If  the  method  of  account- 
ing employed  by  the  contractor  in  de- 
termining net  income  for  Federal  Income 
tax  piuposes  does  not,  in  the  opinion  of 
the  Board,  properly  reflect  such  Income 
or  costs,  and  the  contractor  and  the 
Board  are  unable  to  agree  span  a  method 
which  does  properly  reflect  such  inoome 
or  costs. 

(2)  Cost  accountitiff  ttandards.  The 
Board  was  designated  a  "TtStmnt  Federal 
agency*'  by  Cost  Accounting  Standards 
Board  regulation,  1331.2.  4  CFR  331.2, 
Issued  under  Pub.  L.  9l-37t  (84  Stat. 
796.  approved  August  15.  1970> ,  80  UB.C. 
App.  2m.  Accordingly,  the  Board  ex- 
tends recognition  to  cost  accoimting 
standards  promulgated  by  the  Cost  Ac- 
counting Standards  Board,  and  in  filing 
fi«*Tirifti  statements  with  the  Renegotia- 
tion Board,  contractors  are  Te<iulred  to 
comply  with  such  stuidards  as  provided 
herein. 

(1)  Fiscal  years  1>eotnning  after  De- 
cember 31.  1974.  For  fiscal  years  begin- 
ning after  December  31, 1974,  contractors 
with  any  renegotiable  contracts  or  sub- 
contracts subject  to  one  or  more  cost 
accounting  standards  are  required  to 
file  financial  statements  with  the  Re- 
negotiation Board  in  conformance  with 
these  standards  for  that  portion  of  their 
renegotiable  business  subject  to  such 
standards,  with  the  remaining  portion  of 
their  renegotiable  business  to  be  re- 
ported in  such  financial  statements  in 
accordance  with  the  provisions  of  para- 
graph (b)  (1)  of  this  section,  except  as 
provided  In  paragraphs  (b)(2)  (11)  (a), 
(b)  and  (c)  of  this  section. 

(U)  Extended  appUoatkm  of  cott  oc- 
countino  ttandards.  For  fiscal  yean  be- 
ginning after  December  31,  1974,  con- 
tractors subject  to  cost  accountlnir 
standuds  for  a  portion  of  tbeir  renego- 
tlaUe  bustaiess  who  file  financial  stat^ 
ments  with  the  Renegotiation  Board  as 
provided  in  subsection  paragraph  (b)  (2) 
(1)  of  this  section,  may  extend  the  appli- 
cation of  such  cost  accounting  standards 
in  the  following  manner: 

(a)  In  addition  to  VtvaX  portion  of  the 
renevotlable  business  that  la  subject  to 
one  or  more  cost  accounting  standards 
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and  required  to  be  reported  for  xenego- 
tlatkm  purposes  in  accordance  with  such 
standards,  contractors  may  report  all 
other  renegotiable  bustoess  wtthln  the 
same  proflt  center  (as  defined  In  f  351.80^ 
of  the  Cost  Accounting  Standards  Board 
regulations,  4  CFR  351.80)  In  accordance 
with  such  cost  accounting  standards. 

(b)  In  addition  to  that  portion  of  the 
roiegotiable  business  that  is  subject  to 
one  or  more  cost  accounting  standards 
and  required  to  be  reported  for  renego- 
tiation purposes  in  accordance  with  such 
standards,  or  any  renegotiable  business 
reported  as  provided  in  paragraph  (b)  (2) 
(11)  (o)  of  this  section,  contractors,  wltti 
Board  approval,  may  report  any  other 
renegotiable  business  in  accordance  with 
such  standards.  ,     ^,  ^    _4*t. 

(c)  Financial  statements  filed  with 
the  Renegotiation  Board  piumjant  to 
paragraphs  (b)(2)  (11)  (a)  or  (11)  (b)  of 
this  section  shall  conform  with  all  other 
requirements  of  this  part  of  the  regula- 
tions, including  the  requirement  that  no 
Item  will  be  allowed  as  a  cost  of  renego- 
tiable business  to  the  extent  that  sudi 
item  has,  in  a  previous  renegotiation  un- 
der the  act,  been  allowed  as  a  cost  of  re- 
negoOable  business  (see  RBR  i  1459.1(c) 
(8) ) :  and  the  requirement  that  any  re- 
porting practice  foUowed  pursuant  to 
(b)(2)  (11)  (a)  or  (b)  must  be  followed 
in  subsequent  fiscal  years  (see,  for  ex- 
ample, RBR  {1459.1(c)(1)). 

(ill)  AccounUng  period.  The  Renego- 
tlation  Board  has  been  excepted  from 
certain  provisions  of  Ctost  Accounting 
Standard  No.  40«,  "Cost  Accounting 
Period."  Thus,  \(iiere  the  wmtractor's 
cost  accounting  period  Is  difler«it  from 
Its  fiscal  year  under  the  Act,  the  latter 
shall  be  used. 

(3)  Differing  accounting  methods.  (1) 
The  Board  will  permit  a  contractor  to 
eAopt  tar  renegotiation  purposes  a 
method  of  accounting  other  than  that 
used  by  the  contractw  for  Federal  In- 
come tax  purposes,  provided  TtxsX: 

(a)  The  method  of  iwjcountlng  to  be 
adopted  is  not  in  conflict  with  the  con- 
tractor's obligation  under  50  U.S.C.  App. 
2168  or  paragraph  (b)  (2)  of  this  seotkm 
to  comply  with  the  cost  accounting 
standards. 

(b)  The  Board  finds  that  the  method 
of  accounting  employed  by  the  contrac- 
tor for  Federal  Income  tax  purposes  Is 
manifestly  unsuitable  for  the  purpose  <rf 
renegotiation  because  it  does  not  clearly 
reflect  the  profits  attributable  to  the  con- 
tractor's performance  of  renegotiable 
c<mtract8  for  the  fiscal  year  under  re- 
view, and  the  method  of  accounting  to 
be  adM>ted  does  clearly  reflect  such 
profitsr^id 

(c)  "rhp  contractor  enters  Into  a 
written  agreement  with  the  Board  be- 
fore the  conclusicm  ot  the  renegotiation 
proceedings  for  the  year  under  review, 
providing  amcmg  other  things  substan- 
tiidly  as  follows: 

(I)  That  the  contracts  will  employ 
such  different  method  of  accounting  for 
the  purposes  of  the  renegotiation  pro- 
ceedings for  the  year  undo:  xwlew  and 
all  subsequent  years,  whether  such  pro- 
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ceedings  are  concluded  by  agreement  or 
order; 

(2)  Tliat  DO  cost  (»- expense  recognized 
In  the  renegotlatkn  proceedings  for  the 
first  year  covered  by  the  «greemait  win 
be  recognised  In  any  subsequent  renego- 
tiation proceeding:  and 

(3)  That  the  computation  of  losses.  If 
any.  In  preceding  fiscal  years  (see 
S  1457i>  of  this  chapter)  will  be  made 
on  the  basis  of  such  different  method 
of  accounting. 

(11)  Under  this  section,  a  contractor 
may  adapt  a  different  method  of  ac- 
counting for  the  purpose  of  determining 
all  amounts  received  or  accrued  and  costs 
paid  or  incmred  in  a  fiscal  year,  as  In 
the  case  of  a  change  from  a  cash  re- 
ceipts and  disbursements  method  of  ac- 
counting to  an  -accrual  method  of  suc- 
counting;  or  it  may  adopt  a  different 
method  erf  accoimting  for  a  particular 
item  of  cost  or  for  a  particular  class  of 
items  of  cost  i^ilch  would  result  in  recog- 
ntelng  such  Item  or  items  in  one  fiscal 
year  rather  than  another. 

(HI)  Subject  to  the  forvgolng  condi- 
tions, the  Board  wfll  also  permit  a  con- 
tractor to  aOopt  for  renegotiation  pur- 
poses the  completed  contract  mettiod  of 
accounting  for  contracts  to  be  performed 
avtx  a  period  of  more  than  <me  flscsJ 
yecu-.  which,  because  oi  circumstances  of 
perf  cHmance.  would  require  estimates  of 
performance  and  allocation  of  Income 
and  cost  that  could  result  In  material 
distortion  in  accounting  on  an  Interlvi 
basis  prior  to  completion.  Such  contracts 
may  Include  contracts  for  construction 
of  major  facilities  or  major  units  (such 
as  a  vessti  or  group  of  vessds)  when  the 
profits  can  best  be  determined  upon 
completion. 

(Iv)  U  a  contractor  employs,  for  the 
purposes  of  a  renegotiation  proceeding 
rdating  to  the  year  under  review,  a 
method  of  accounting  different  from  that 
which  it  employed  for  the  purposes  of  a 
renegotiation  intxeeding  rela.tlng  to  the 
preceding  fiscal  year,  whetlier  pursuant 
to  this  section  or  otherwise.  It  wiH  be  re- 
quired to  employ  such  different  method 
of  accounting  for  ttie  pui  poses  of  all  sub- 
sequent renegoUatlcn  proceedings,  and 
the  amounts  received  or  accrued  and 
costs  pidd  or  Incurred  whldi  have  been 
recognized  In  prior  renegotiation  iho- 
ceedlngs  win  not  be  recognized  hi  the 
proceedings  relating  to  the  year  under 
review. 

(4)  .AJZoeatiott  of  costs.  In  general,  ex- 
cept as  provided  In  paragraph  (b)  (2)  of 
this  seetlon,  the  costs  paid  or  incurred 
with  respect  to  renegotiable  business  in 
Umb  fiscal  year  under  review  will  be  the. 
costs  alloeated  to  such  business  and  such 
year  by  the  eontoactor's  established  cost 
aooonnttng  method  if  that  method  re- 
flects recognized  accounting  principles 
and  practloes.  If  In  the  opinion  of  the 
Board  there  Is  no  adequate  or  effective 
cost  accounting  method  In  use.  or  If  Oxe 
method  employed  does  not  propo-ly  re- 
flect such  costs  because  there  are  unjusti- 
fied or  Improper  aUocatlons  of  Items  of 
cost  In  the  accounting  records  or  in  t^e 
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reports  or  statements  filed  for  tbe  pur- 
poee  of  renegotiation,  coets  will  be  al- 
located in  accordance  with  such  method 
as  in  the  aplnioti  of  the  Board  does  ixt>p- 
erly  reflect  such  costs,  ^e  fact  that  all 
receipts  and  accruals  durlnc  a  fiscal  year 
are  classifiable  as  renegotlable  does  not 
necessarily  mean  that  all  items  of  cost 
estimated  to  be  deductible  in  that  year 
are  aUooatTo  to  renegotiable  business. 

(5)  Tax  deductioTu.  When  an  item  of 
cost  is  allocable  in  whole  or  in  part  to 
renegotiable  business,  the  Board  wlU  es- 
timate the  amount  allowable  as  a  deduc- 
tioa  or  excluskm  nnder  chapter  1  of  the 
Internal  Rerenoe  Code,  and  such  esti- 
mated amount  will  be  allowed  as  a  cost 
of  renegotiable  business  in  the  fiscal  year 
under  review  to  the  extent  that  it  is  allo- 
cable to  such  business  and  such  year  In 
accordance  with  the  principles  set  forth 
In  this  paragraph  (b).  No  such  Item  of 
cost  will  be  allowed  in  an  amount  less 
than  or  In  excess  of  that  estimated  to  be 
In  the  determlnatloti  of  taxable  Income 
under  the  Internal  Revenue  Code,  and 
all  items  of  cost  will  be  allocated  to  the 
fiscal  year  In  which  they  are  allowable 
tn  the  determlnatoln  of  taxable  income 
nnder  said  Code,  except  as  otherwise 
provided  in  this  paragraph  (b) .  When  It 
Is  clear  that  a  contractor's  deductions 
and  excluskms  under  the  Internal  Reve- 
nue Code  resuH  In  allowable  costs  of  re- 
negotiable business  which  are  in  the  ag- 
gregate either  high  or  low  on  a  compara- 
tive  basis,    this    clrcxmutance   will    be 
considered  in  oonnectkm  with  the  factor 
of  the  "reasonableness  of  costs"  of  the 
contractor  and  the  determination  of  the 
amount  of  any  profit  adjustment  to  be 
required  of  the  contractor.  In  estimating 
amounts  allowable  as  deductions  (ht  ex- 
clusions under  chapter  1  of  the  Internal 
Revenue  Code,  doe  c<mslderatlon  will  be 
given  to  any  pertinent  action  by  the 
Internal  Revenue  Service.  Published  rul- 
ings of  the  Internal  Revenue  Service  on 
matters  of  general  application  will  be 
adhered  to  in  making  such  estimates. 
However,  the  allowance  of  Items  as  costs 
Is  not  required  merely  because  they  have 
been  or  are  expected  to  be  allowed  for 
tax    purposes    by    particular    revenue 
agents  or  other  field  representatives  of 
the  Internal  Revenue  Service.  Occasion- 
ally cases  may  be  encountered  in  which 
revenue  agents  will  have  allowed  sal- 
aries or  other  items  as  deductions  for 
tax  purposes  which  the  Board  concludes 
are  not  property  allowable  under  the  In- 
ternal Revenue  Code  or  are  property 
aUowaUe  in  a  different  amount  or  for  a 
difTerent  year.  In  such  cases  the  action 
of  the  revenue  agents  is  not  regarded  as 
conclusive.  Similarly,  disallowances  by 
such  oflklals  are  not  conclusive.  The 
Board  will  exercise  Independent  judg- 
ment on  whether  and  to  what  extent  and 
for  what  year  items  are  allowable  as  de- 
ductions or  exclusions  under  the  Internal 
Revenue  Code.  Such  judgment  will  be 
based  upon  an  estimate  of  what  the 
courts  would  do  if  the  deductibility  or  ex- 
cludabillty  of  the  Items  were  the  subject 
of  litigation. 


(•)  Eifeet  of  eo$t  prituHple*  promul- 
gated by  other  agencie*.  Agreements  for 
the  allowance  or  disallowance  of  costs 
entered  into  by  a  contractor  wtth  another 
agency  of  the  Oovemment,  either  by  spe- 
cific contractual  provision  or  by  accept- 
ance (expressed  or  implied)  of  Oovem- 
ment regulatlCHis  or  policies,  eu-e  not  con- 
trolling with  respect  to  recognition  of 
Tbus.  a  cost  pnHierly  disallowed  in  ac- 
such  costs  for  renegotiation  purposes, 
cordance  with  the  Armed  Services  pro- 
curement regulation,  in  connection  with 
a  contract  to  which  such  regulation  is  ap- 
plicable, will  nevertheless  be  recognized 
for  renegotiation  punxises  If  such  cost 
is  a  proper  Federal  Income  tax  deduction. 
Similarly,  an  item  allowable  as  a  "cost" 
by  such  regulation  or  by  specific  contrac- 
tual agreement  will  not  be  allowed  unless 
It  is  a  i»-oper  Federal  income  tax  deduc- 
tion. Furthermore,  a  specific  agreement 
that  additional  proper  coets  incurred  in 
perf(»Tnlng  a  cmitract  will  not  be  claimed 
as  an  addltkxi  to  the  contract  price  will 
not  result  In  the  non-recognition  oi  such 
cost  Im  renegotiation  purposes. 

(7)  Conditional  allowance  q/  coat.  If 
an  occaslMi  should  arise  in  which  the 
Board  is  imable  to  make  a  reasonable 
estimate  of  whether  or  the  (ktent  to 
which  a  particular  item  is  allowable  as 
a  deduction  or  exclusion  imder  the  In- 
ternal Revenue  Code  tor  the  year  under 
review  and  the  item  Is  material  in  rela- 
tion to  the  excessive  profits  to  be  elimi- 
nated, the  Board  may  allow  the  item  as 
a  cost  In  renegotiation,  provided,  That 
the  omtractor  agrees  to  refund  as  addi- 
tional excessive  profits  the  amount  so 
allowed  to  the  extent  that  such  amount 
may  finally  be  determined  to  be  not  al- 
lowable as  a  dadactlon  or  excluskxi  un- 
der the  Internal  Revenue  Code  for  the 
year  under  review. 

(8)  Co»t$  previomihf  aUotoed  in  re- 
negotiation. No  Item  wlU  be  allowed  as 
a  cost  of  renegotiable  business  to  the  ex- 
tent that  such  item  has.  In  a  previous 
renegotiation  imder  the  act  or  under  any 
other  renegotiation  law,  been  allowed  as 
a  cost  in  determining  excessive  profits, 
notwithstanding  that  such  Item  may  be 
a  deduction  or  exclusion  under  chapter 
1  of  the  Internal  Revenue  Code  in  com- 
puting taxable  net  Income  for  the  tax- 
able period  corresponding  to  the  fiscal 
pertod  covered  by  the  current  renegotia- 
tion. 

(9)  Replacement  of  inventory  invol- 
untarily liquidated.  •  •  • 

Section  1470.3  Filing  of  financial  state- 
ment is  amended  as  follows : 

1.  Paragraph  (c)  Is  amended  by  desig- 
nating the  existing  material  as  (c)(1), 
Oeneral.  and  by  inserting  immediately 
following  paragraph  (c)(1)  the  flow- 
ing new  paragraph  (c)  (2)  as  follows: 

§  1470.3     Filing  of  Snancial  aUtemenl. 

•  •  •  •  • 

(c)  Sufficiency  of  content$.  (1)  Oen- 
eral.  •  •  • 

(2)  Cost  accounting  standards.  The 
Board  recognizes   the  cost  accounting 


standards  promulgated  by  the  Cost  Ac- 
counting Standards  Board.  To  the  extent 
one  or  more  such  standards  are  appli- 
cable to  a  fiscal  year,  under  the  provi- 
sions of  50  UJS.C.  A|K>.  2168  and 
I  1459.1  (b)  (2)  of  this  chapter,  the  Staiul- 
ard  Form  of  Contractor's  Report  shall  be 
prepared  In  accordance  therewith.  Upon 
request  there  shall  be  filed  with  the 
Board  copies  of  disclosxire  statements,  if 
any,  and  other  explanatory  docimients 
and  information  filed  with  the  Cost  Ac- 
counting Standards  Board  and  procure- 
ment agencies. 

•  •  •  •  • 

(Sm.  100,  68  SUt.  22;  80  VAOJi.,  App.  Sec 

1319) 

[FR  Doc.74-3000e  Filed  12-33-74:8:46  am] 

Title  33 — Navigation  and  NavigeM* 
Watws 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

ICOO  74  a»8] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

GIWW,  MH*  97.6  Through  Mile  59.8. 
Wast  of  Harvey  Lock,  Houma,  La. 

This  amendment  changes  the  regula- 
tions for  the  drawbrtdges  located  across 
the  OIWW  at  mile  57.6  through  mile 
59.8,  west  of  Harvey  Lock,  Houma,  Louis- 
iana to  allow  closed  pertods  during  the 
morning  and  evening  rush  hour  vehicular 
traffic.  This  amendment  Is  required  while 
extensive  repairs  are  comi^eted  on  the 
drawbridge  located  at  mile  57.7.  Marine 
Interests  have  agreed  to  this  temporary 
restriction.  The  Coast  Ouard  has  found 
that  good  cause  exists  for  granting  this 
change  without  notice  of  proposed  rule 
making  on  the  basis  that  it  would  be  con- 
trary to  the  public  Interest  to  delay  this 
work. 

Accordingly.  Part  117  of  TlUe  33  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  a  new  i  117.241  immediately 
after  1 117.240  to  read  as  follows: 

§  117.241     CIWW,    HouRu,    Louiaiana, 
bridges. 

(a)  The  drawbridges  located  at  mile 
57.6  through  mile  59.8,  west  of  Harvey 
Lock.  Houma.  Louisiana  need  not  open 
for  the  passage  of  vessels  from  7:30  to 
8:30  ajn.  and  4:30  to  5:30  p.m.,  Monday 
through  Friday,  except  holidays. 

(b)  These  regulations  shall  be  revoked 

as  of  January  31, 1975. 

(S«c.  6.  as  SUt.  sea.  ••  amended,  tec.  6(g)  (a) , 
80  SUt.  037;  (33  U  B.C.  409),  (49  U.S.C.  1666 
(K)(2));  40  CFB  1.46(c)(6),  3S  CFR  1.06-1 
(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  December  24,  1074. 

Dated:  December  16,  1974. 

R.  I.  Pucx. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

|PR  Doc.74-a9963  Filed  13-23-74:8:46  am] 
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TRI«  41 — Public  Contracts  and  Propwly 
M«n«f»mMit 

CHAPTER  H-FEOERAL  PROCUREMENT 
REOULATK)N8| 

|FPR  Amdt.  138] 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

PART  1-S— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

N«eotiat«d  Cost  Contracts 

This  amendment  of  the  Federal 
Procurement  Regulations  makes  two 
changes  in  Subpart  1-3.8.  The  changes 
concern  the  elimination  of  exemptions 
from  the  requirements  for  obtaining  cost 
or  pricing  data  where  negotiated  cost 
contracts  Involve  construction  or  basic 
research  with  educational  instltutiUis. 
In  addition,  the  amendment  chaiiges 
Sul^art  1-6.9  to  eliminate  a  reference 
regarding  the  use  of  OSA  sources  of 
supply  by  grantees  and  to  eliminate  a 
requirement  that  agencies  submit  copies 
of  authorisations  to  the  General  Serv- 
ices Administration.  Federal  Supply 
Service,  for  cost  reimbursement  contrac- 
tors   to   use   O&A   sources   of    supply. 

Subpart  1-3.8 — Pilca  Nagotiation 
Policiat  and  Techniques 

Section  1-3.807-3  is  amended  to  mod- 
ify paragraph  (b)   as  follows: 

§  1—3.807— 3      Rdiairemrntei   for   ro«it   or 
pricing  data.     -  . 

•  •  •  i  • 

(b)  The  requirements  at  paragraph 
(a)  of  this  section  need  not  be  applied 
(1)  where  the  contracting  ofiOcer  deter- 
mines, in  writing,  that  the  price  nego- 
tiated is  based  on  (1)  adequate  price  com- 
petition, (11)  established  catalog  or  mar- 
ket prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general  pub- 
lic, or  (111)  prices  set  by  law  or  regula- 
tion, or  (2)  where,  in  exceptional  cases, 
the  Ixead  of  the  agency  or  his  author- 
ized designee  authorizes  the  waiver  of 
those  requirements  and  states  in  writ- 
ing his  reasons  for  such  determination 
(sees  l-3.302(e)).  i 

»  •  »  f  • 

Subpart  1-5.9— Use  of  GSA  Supply 
Sources  by  Contractors  Performing 
Coct-Reimbursan«ant  Typa  Contracts 

Section  1-5.900  is  amended  as  follows: 

§  1-5.900     Scope  of  sabpart. 

lUs  subpart  prescribes  policies  and 
procedures  for  Federal  agencies  regard- 
ing the  use  of  General  Services  Adminis- 
tration (GSA)  supply  sources  (i.e.,  lt«ns 
available  through  Federal  Su]n>ly  Sched- 
ule contracts  and  from  GSA  stores  stodc) 
by  contractors  in  performing  certain 
Government  contracts.  Tht  term  "con-, 
tractor"  as  used  in  this  sulH>art,  unless 
the  context  otherwise  requires,  includes 
8ubcontnu:t(uv  who  Qiiallfy  in  accord- 
ance with  the  provisions  of  {  l-5.902(b). 
(The  use  ol  GSA  soiirces  taiy  grantees  is 
not  authorised.) 

Section  1-6.902  is  amended  to  modify 
paragraph  (f),  m  follows: 


§  1-5.902     AutkorizaUmt  to  conlracton.     PART  9-16— PROCUREMENT  OF  FORMS 


(f )  Ckvies  of  each  authorization  shall 
be  forwarded  to  the  Federal  Sopidjr 
Service  of  the  General  Services  Admin- 
istration regional  offloe  serving  the  geo- 
graphical area  in  which  the  facilities  of 
the  authorized  contractor  are  located. 
•  •  •  •  • 

(S«c.  a06(c).  63  Stst.  390;  (40  TT.S.C.  48«(o)) 

Effective  date.  Ibis  amendment  is  ef- 
fective January  27,  1975,  but  may  be 
observed  earlier. 

Dated:  December  17, 1974. 

A&THUR  F.  Sampson, 
Administrator  of  General  Services. 

|FB  DOC.74-29Q17  PUed  13-23-74:8:45  ami 


SPECIAL  AND  DIRECTED  SOURCES  OF 
SUPPLY,  ILLUSTRATION  OF  FORMS, 
OFFICE  SYMBOLS 

Miscellaneous  Amendments 

The  revision  to  AECPR  9-5.5206-6  is 
being  made  in  order  to  cancel  the  mora- 
torium imposed  by  PFB»m  101-25.104-2 
on  the  purchase  of  steel  filing  cabinets 
by  either  AEC  or  cost-type  contractors, 
and  to  delete  the  requirement  for  ob- 
taining GSA  approval  of  such  direct 
AEiC  procurements.  These  ciianges  are 
being  made  to  bring  AECPR  into  accord 
with  FPMR  Amendment  £1-144  dated 
June  19,  1974.  The  revision  to  AECPR  9- 
16.9  is  intended  to  bring  AECPR  9- 
16.951-2  (AEC  103a)  Purchase  Order 
Terms,  in  line  with  the  latest  organiza- 
tional changes,  as  well  as  with  AEC  and 
Federal  Procurement  Regiilation  re- 
quirements. The  remaining  change  is  be- 
ing made  for  the  purpose  of  updating 
AECPR  9-53.202  to  reflect  the  assign- 
ment of  tlie  symbol  "DR"  to  identify 
purchase  orders  issued  by  the  Director 
of  Regulation  in  accordance  with  the 
recent  delegation  to  him  of  contractual 
authority. 

PART  9-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

1.  Paragraphs  (a)  and  (b)  of  $  9- 
5.5206-5  are  revised  as  follows: 

§  9-5.5206-5      Steel  filing  cabinet^. 

(a)  Procurement  of  ste^  filing  cab- 
inets, by  either  AEC  or  cost-t3T)e  contrac- 
tors, is  subject  to  AEC  utllizati<m  require- 
mmts. 

(b)  Direct  AEC  procurements  of  steel 
filing  cabinets  are  subject  to  the  require- 
ments of  FPMR  101-26.308.  These  re- 
quirements do  not  apply  to  grantees  or 
contractors  authorized  to  use  GSA  supply 
sources.  However,  such  filing  cabinets 
shaU  not  be  procured  by  AEC  cost-type 
contractors  unless  approved  by  the  liCan- 
ager  of  the  cognisant  P^eld  Office,  on  the 
bsises  that  AEC  utilization  requiranents 
have  been  met  and  the  actions  prescribed 
by  FPBfR  101-25.302-2  have  been  taken. 
A  copy  of  the  Field  Office  aivroval  shall 
be  retained  in  the  appropriate  purchas- 
ing office  files. 


2.  In  i  9-16.951-2.  paragraph  10  Is  re- 
vised as  follows: 

§9-16.951-2     (AEC     103a)     Porrhase 
Order  Terms. 

•  •  •  •  • 

10.  Contract  Work  Hours  and  Safetv 
Standards  Act — Overtime  Compensation. 
See  the  clause  set  forth  in  FPR  1-12.303, 
including  the  revision  to  paragraph  (c) 
thei^eof  as  required  by  AECPR  9-12.302. 

•  •  •  •  • 

3.  In  i  9-16.951-2,  paragnn;^  13  is  re- 
vised as  follows: 

§9-16.951-2      (AEC      lOSa)      Porcliase 
Order  Terms. 

•  *  •  •  • 

13.  Priorities,  Allocations,  and  Allot- 
ments. The  contractor  shall  follow  the 
provisions  of  DMS  R^xilatlon  1  and  all 
other  applicable  regulations  and  orders 
of  the  Domestic  and  Intemationfil  Busi- 
ness Administration,  Department  of 
Commerce  in  obtaining  controlled  mate- 
rials and  other  products  and  materials 
needed  to  fiU  this  order. 

PART   9-53 — NUMBERING   AND   DISTRI- 
BUTION OF  CONTRACTS  AND  ORDERS 

4.  Section  9-53.202,  is  revised  as  fol- 
lows : 

§  9—53.202     Procurement  oflSce  symboU. 

The  symbols  assigned  for  the  purpose 
of  identifying  AEC  ix-ixsurement  offices 
on  purchase  orders  issued  by  them  are 
set  forth  as  f oUows : 

Procurement  office:  Order 

prefix 

Albuquerque  ALr- 

BrookhaTen , BH- 

Cblcago " CH- 

Dayton    DA- 

Orand  Junction . CkJ- 

Idaho  FaUs „ II>- 

KantiaB  City KC- 

Los   Alanxoe IjS- 

New   Brunswick i NB- 

Nevada NV- 

Oak   Ridge- OBr- 

Paducah PD- 

Portomouth PiC- 

PlttBburgh ' Hf- 

Puerto  Rico P»- 

Rlchland Blr- 

San  FrancUoo 8F- 

Savannah  River BBr- 

Headquarters  Services - Sf^ 

Director  of  Regulation Iw- 

(Sec.  161  of  the  Atomic  Energy  Act  of  1954, 
as  amended.  68  Stat.  048,  42  UJ3.C.  2301:  Sec. 
306  at  tbe  Federal  Property  and  Administra- 
tive Services  Act  of  1948,  as  amended,  63 
Stat.  390,  (40  Va.0. 486) ) 

Effective  date:  This  amendment  is  ef- 
fective December  24, 1974. 

Dated  at  Oermantown,  Maryland  this 
19th  day  of  December,  1974.        !_ 

For  the  Atomic  Energy  Commission. 

Joseph  L.  Siixxu, 
Director,  Division  of  Contracts. 
|FR  Doc.74-800»0  Filed  ia-a9-74;8:46  sm] 
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RtHES  AND  REGUIATIONS 


lOl 

HANAGEMENT  REGULATIONS 

•UBCMiyTjDI  E     WPLTr  AMS 

(FPMB  Anult.  C-IM] 

PART  101-29— GENERAL 

Subpart  101-2S.3 — Um  SUndards 

UnorUkUAMkOftaounzN  1975  Moan, 
Ysaa    GtoTmnoMT-OnaATSD    Mbroa 

VSHKLXS 


This  regulation  provides  revised  policy 
requlrlnsr  that  only  unleaded  gasoline  be 
used  In  all  1975  or  later  model  year  Oov- 
emment-operated  motor  vehicles  de- 
sijrned  to  operate  on  such  fuel. 

Section  101-25.303  Is  revised  to  read  as 
follows: 


§  101-25.303 
vehicles. 


Caaoiine  for  us»  in  motor 


Pursuant  to  the  regulations  of  the  En- 
vironmental Protection  Agency  (EPA), 
codified  in  40  CFR  Part  80,  unleaded 
(d.OS  gm./gal.)  gasf^ine  shall  be  used  in 
1975  or  later  model  year  Government- 
operated  motor  vehicles  designed  to  op- 
erate on  such  fuel  (passenger  earning 
vehicles  and  trucks  up  to  and  including 
60O0  lbs.  QVWR)  within  the  50  SUtes. 
For  1974  or  eaiHer  model  year  Govern- 


mcni-operated  motor  vehicles  within  the 
50  States,  unleaded  or  low-kftd  content 
(0^  gnr/gaL)  gasoline  shall  be  used  un- 
less it  is  clearly  impractical  or  unfeasible 
to  do  sa 

(a)  Qovemment-eperated  motor  ve- 
hicles used  overseas  shall  be  fueled  in 
accordance  with  this  1 101-3&.303  tmifw 
(1)  such  use  would  )fe  In  conflict  with 
country-to-country  or  multinational  lo- 
gistics agreements  or  (2)  such  gasolines 
are  not  available  locally. 

(b>  The  cost  oi  gasoline  shaU  xtot  be 
used  as  a  factor  In  determining  the  feasi- 
bility of  using  unleaded  or  low-lead 
content  gasoline  in  1974  or  earlier  model 
year  Oovemment-operated  motor  ve- 
hicles; however,  manufacturers'  recom- 
mendations for  octane  requirements  and 
minimum  lead  content  shall  be  generally 
followed. 

(Sec.  205(c),  03  Stat.  390  (40  V3.C.  488(0))) 

Effective  date.  This  regulation  is  effec- 
tive December  24,  1974. 

Dated:  December  12. 1974. 

AjtTHUR  P.  Samfson, 
Adminiatrator  of  General  Services. 

[PR  Ooc.74-23918  Med  lJ-23-74;8:46  am] 


TWe  47 — T«leco«mmifiic«tion 

CHAPTER  I— FEDERAL 

COMMUMICATIONS  COMMISSION 

(1^X3  74-IM8I 

PART  73 — RADIO  BROADCAST  SERVICES 

Two-Tone  AttendMSIpial  System 

Correetkm 

In  PR  Doc.  74-28960  appearing  at  page 
43301  In  the  issue  for  'Hiunday,  Decem- 
ber 12.  1974  make  the  following  change: 

In  the  center  ooliHnn,  in  i  73.906(a). 
the  third  line  should  read  "quencies  of 
583  and  960  hertz  and  abaU". 


I  Docket  Ro.  10088  FCC  74-1179  J 

PART  76— CABL£  TELEVISION 
SERVICES 

Cable  Television  Systems,  Development  of 
Services 

Correction 

In  PR  Doc.  74-28962  appearing  at  page 
43310  in  the  issue  for  Thursday,  Decem- 
ber 12,  1974  make  the  following  change: 

In  the  third  column,  in  J  76.305(c), 
the  third  line  from  the  bottom  should 
read  "(a)(7>  shaU  be  retahied  for  the 
periods". 


•^ 
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proposed  rules 


This  SMtion  of  th*  FEDERAL  REGISTER  cenUlns  noUcM  to  the  public  of  th«  praposwl  issuanco  of  rulM  and  regulations.  Th«  purpose  of 
thess  notices  is  to  givs  interested  porsons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRtCULTUfiE 

Agricultural  SUbilizgtion  and  Conservation 
Sarvica 

[  7  CFR  Part  726  ] 

BURLEY  TOBACCO 

Datarminations  on  Mariwtirtg  Quotas  for 
tlie  197»-76  l/larliating  Yaar 

Pursuant  to  the  Agrricultural  Adjust- 
ment Act  of  1938,  as  amended,  (7  UJS.C. 
1281  et  seq.,  hereinafter  referred  to  as 
the  "Act"),  the  Secretary  is  preparing 
to  determine  and  announce  the  amount 
of  the  national  marketing  ({uota,  the  na- 
tional reserve  and  the  national  factor  for 
burley  tobacco  for  the  197&-76  market- 
ing year. 

Section  319 (b)  of  the  Act  provides  that 
the  national  marketing  quota  for  the 
1975-76  marketing  year  shall  be  deter- 
mined and  announced  not  later  than 
Febiiiary  1,  1975.  Burley  tobacco  farmers 
approved  marketing  quotas  on  a  pound- 
age basis  for  the  1974-75,  1975-76,  and 
1976-77  marketing  years  (39  FR  23985) . 

Section  319(c)  provides  that  the  na-  i 
tional  marketing  quota  shall  be  the/ 
amount  produced  in  the  United  State/ 
which  the  Secretary  estimates  will  Iw 
utilized  in  the  United  States  and  wil^llie 
exported  during  such  marketing^ear, 
adjusted  upward  or  downward  Hi  such 
amount  as  the  Secretary,  in^^  discre- 
tion, determines  is  desirabla^r  the  pur- 
pose of  maintaining  an  adelmate  supply 
or  for  effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not  ex- 
ceed 5  per  centum  of  such  estimated  utili- 
zation and  exports.  For  each  marketing 
year  for  which  marketing  quotas  are  in 
^ect  under  this  section,  the  Secretary 
in  his  discretion  may  establish  a  reserve 
(hereinafter  referred  to  as  the  "national 
reserve")  from  the  national  marketing 
quota  In  an  amount  not  in  excess  of  1  per 
centum  of  the  national  marketing  quota 
to  be  available  for  making  corrections 
and  adjusting  inequities  in  farm  market- 
ing quotas,  and  for  establishing  market- 
ing quotas  for  new  farms  (that  is,  farms 
for  which  farm  marketing  quotas  are  not 
otherwise  established.)  A  reserve  of 
3,000,000  pounds  was  established  for  the 
1974-75  marketing  year  (39  FR  4565) . 

The  Act  (7  U.S.C.  1301(b))  defines 
"Total  supply"  as  the  carry-over  at  the 
beginning  of  the  marketing  year  (Octo- 
ber 1)  plus  the  estimated  production  in 
the  United  States  during  the  calendar 
year  in  which  the  marketing  year  begins. 
The  total  supi^y  for  the  1974-75  market- 
ing year  Us  1,643  millioa  potuds,  com- 
poaed  of  carry-over  of  1,071  million 
pounds  and  estimated  production  of  572 
million  pounds. 


The  Act  (7  U.S.C.  1301(b))  defines 
"Reserve  supply  level"  as  normal  supply 
plus  5  percent.  "Normal  supply"  is  de- 
fined as  a  normal  year's  domestic  can- 
siunption  and  exjwrts.  plus  175  percent 
of  a  normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's  ex- 
ports as  an  allowsoice  for  a  normal 
carry-over.  A  "Normal  year's  domestic 
c(M3sumption"  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States  and  consumed  in  the  United 
States  during  the  ten  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is  deter- 
mined, adjusted  for  current  trends  in 
such  consumption.  A  "Normal  year's  ex- 
ports" is  defined  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  ten  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are  deter- 
mined, adjusted  for  current  trends  in 
sueh  exports.  The  reserve  supply  level  for 
the  1974-75  marketing  year  was  deter- 
mined to  be  1,635  million  pounds,  calcu- 
lated from  a  normal  year's  domestic 
consimiption  of  530  million  pounds  and  a 
normal  year's  exix>rts  of  60  million 
pounds  (39  FR  4565).  The  prcq>osed  re- 
serve supply  level  for  the  1975-76  mar- 
keting year  is  1,701  million  pounds,  cal- 
culated from  a  normsd  year's  domestic 
consumption  of  538  million  pounds  and  a 
normal  year's  exports  of  85  milliob 
pounds. 

The  amount  of  burley  tobacco  pro- 
duced in  the  United  States  and  estimated 
to  have  been  utilized  in  the  United  States 
during  the  1973-74  marketing  year  was 
533  million  poimds,  and  the  amount  ex- 
ported was  87  million  pounds,  farm-sales 
weight  basis.  The  amount  of  the  national 
marketing  quota  for  the  1974-75  market- 
ing year  is  608  million  pounds  based  upon 
estimated  utilization  in  the  United  States 
of  565  million  and  estimated  exports  of 
75  million  poimds,  with  a  downward  ad- 
justment of  32  million  poimds  (39  FR 
4565).  For  the  1975-76  marketing  year, 
utilization  In  the  United  States  is  esti- 
mated to  be  about  555  million  pounds  and 
exports  are  estimated  to  be  about  95  mil- 
lion pounds.  The  total  supply  for  the 
1974-75  marketing  year  is  58  million 
pounds  less  than  the  proposed  reserve 
supply  level,  but  the  amount  of  the  up- 
ward adjustment,  if  any,  desirable  for 
maintaining  an  adequate  supply  is  still 
being  considered. 

Section  319(e)  provides,  in  part,  that 
the  farm  marketing  quota  shall  be  deter- 
mined by  multlplsdng  the  previous  year's 
farm  marketing  quota  by  a  national  fac- 
tor obtained  by  dividing  the  naticHial 
marketing  quota  determined  under  sub- 


section (c)  (less  the  national  reserve) 
by  the  sum  of  the  farm  marketing  quotas 
for  the  immediately  preceding  year  for 
all  farms  for  which  burley  tobacco  mar- 
keting quotas  will  be  determined:  Pro- 
xAded.  That  such  national  factor  shall 
not  be  less  than  95  per  centum. 

Section  319(1)  provides,  in  part,  that 
if  the  Secretary,  in  his  discretion,  deter- 
mined it  is  desirable  to  encourage  addi- 
tional marketings  of  any  grades  of  burley 
tobacco  during  any  marketing  year  to 
insure  traditional  market  patterns  to 
meet  the  normal  demands  of  export  and 
domestic  markets,  he  may  authorize  the 
marketing  of  such  grades  wltiiout  the 
payment  of  penalty  or  deduction  from 
subsequent  quotas  to  the  extent  of  5 
per  centum  of  the  farm  marketing  quota 
for  the  farm  on  which  the  tobacco  was 
produced,  and  such  marketings  shall  be 
eligible  for  price  support. 

Section  319(h)  provides  that  effective 
with  the  marketing  year  beginning  Oc- 
tober 1,  1976,  no  maiiceting  quota,  other 
than  a  new  farm  marketing  quota,  shall 
be  established  for  a  farm  on  which  no 
buiiey  tobacco  was  planted  or  considered 
planted  in  any  (A  the  five  years  immedi- 
ately preceding  the  year  fpr  which  farm 
marketing  quotas  are  being  established. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  with  respect  to 
burley  tobacco  for  the  1975-76  marketing 
year  are : 

1.  llie  amount  of  the  national  mar- 
keting quota. 

2.  The  amount  of  the  reserve  supply 
level. 

3.  The  amount  of  the  national  reserve. 

4.  Whether  the  Secretary  should  Im- 
plement the  provision  in  section  319(1) 
to  encourage  additional  martustlngs  of 
axiy  grades  to  Insure  traditional  market 
patterns. 

The  national  factor  is  not  considered 
an  issue  in  these  determinations  because 
it  results  f rcHn  a  mathematical  compu- 
tation under  section  319(e) . 

Consideraticm  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations,  rules 
and  regulations  covered  by  this  notice 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  and  Peanut  Division, 
Agricultural  Stabilization  and  Conser- 
vation Service,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  All  written  submissions  will  be 
made  available  for  public  Inspection 
from  8:15  ajn.  to  4:45  pjn.,  Monday 
through  Friday,  in  room  6741 -South 
Building,  14th  and  Independence  Avenue 
SW.,  Washington,  D.C.  All  submissions 
must,  in  order  to  be  sure  of  consideration, 
be  postmarked  not  later  than  January  14, 
1975. 


FEOEtAL  RECISTER,  VOL  39,  NO.  34t— TUESDAY.  DECEM»B  24,   1974 


44456 


PROPOSED  RULES 


Signed  at  Washington,  D.C.  cxi:  D«- 
ccmber  20. 1974. 

OtHNN  A.  Win, 
Acting  Administrator.  Ajricul- 
tural  Stabilization  and  Con- 
$erv€ition  Service. 

(FR  Doc.74-30061  TMtd  ia-23-74;«;4S  am] 

DEPARTMENT  OF  LABOR 

Office  of  Employee  Benefits  Security 
[29CfRPwt2552] 
nOUClARY  ItCSPONSIBIUTY    . 


Regulations  Unrfar  ttw  Employee  Retire- 
ment Income  Socurtty  Act  of  1974 

Section  403(a)  of  the  Employee  Retire- 
ment Income  Saenrity  Act  of  1974  (the 
Act)  requires  senenlly  that  assets  of 
employee  benefit  plans  be  held  in  trust  by 
one  or  more  trustees.  Section  403 (b>  (4) 
of  the  Act  provides  that  this  requirement 
shall  not  apply  to  a  plan  which  the  Sec- 
retary of  Labor  (the  Secretary)  exempts 
from  such  requirement  and  which  Is  not 
subject  to  any  of  the  following  provisions 
of  the  Act :  Part  2  of  Title  I  i  participa- 
tion and  vesting'.  Part  3  of  Title  I 
(funding) .  or  Title  IV  (plan  termination 
Insurance). 

The  proposed  regulation  would  exempt 
any  unfimded  welfare  benefit  plan  from 
the  requirements  of  section  403 <a>  of  the 
Act.  For  the  purposes  of  this  regulation. 
any  welfare  benefit  plan  under  which 
benefits  are  paid  or  to  be  paid  directly  to 
plan  participants  and  tieneflciarles  only 
from  the  general  assets  of  the  person 
establishing  or  maintaining  the  plan  is 
to  be  considered  an  unfunded  welfare 
benefit  plan.  A  plan  Is  not  an  linfimded 
welfare  benefit  plan  if  plan  participants 
and  beneficiaries  make  contributions  to 
the  plan  through  withholding  or  otlier- 
wise.  or  if  there  is  a  separately  main- 
tained bank  account  or  other  evidence  of 
the  existence  of  a  segregated  or  sepa- 
rately maintained  or  administered  fiuid 
out  of  which  plan  benefits  are  to  be  pro- 
vided. All  funded  employee  benefit  plans, 
welfare  or  pension,  would  stUl  be  subject 
to  the  requirements  of  section  403(a). 

Unfunded  welfare  benefit  plans  do  not 
have  assets.  In  such  plana,  benefits  are 
paid  directly  from  the  general  assets  of 
the  person  establishing  or  maintaining 
the  plan.  Therefore,  the  underlying  ra- 
tionale for  the  Act's  requirement  that  a 
trust  be  utilized — to  prevent  commin- 
gling of  plan  assets  with  assets  belonging 
to  the  person  managing  the  plan  assets — 
la  not  applicable  to  such  unfunded  p^ns. 

It  should  be  noted  that  tiie  exemption 
proposed  by  this  regulation  for  unfimded 
welfare  benefit  plans  a(>plies  only  to  the 
requirement  that  the  assets  of  employee 
benefit  plans  generally  be  held  in  trust  by 
one  or  more  trustees.  A  plan  exempted 
under  this  regulation  must  still  comply 
with  the  other  raquixuaents  set  forth  in 
Parts  1  and  4  of  Tltie  I  of  the  Act.  except 
to  the  extent  to  which  it  may  be  ex- 
empted tberelroac  under  the  provlsloDs 
oC  othcv  regulatkns  issued  under  the 
Act.  TurtheraMHre,  any  person  who  is  a 
flduelAry  with  rc«t>ect  to  an  unfunded 
welfare  benefit  idan  must  still  comply 


with  the  other  fiduciary  responsibility 
SkTOTlstons  of  the  Act. 

mterwted  PUMOS  ar»  iBfvlted  to  sub- 
mit ccunments  to  "Comments — Section 
2S&2^."  fxwro  qX  simploys*  Benefits  Se- 
curity, Labor-Management  Services  Ad- 
mlntetratlon,  P.O.  Bok  17*.  Washington. 
ly.C.  20044.  All  coRHiMntB  reeeired  be- 
fore January  24.  1975.  will  -be  consid- 
ered before  final  action  Is  taken  on  this 
proposal.  The  proposal  may  lae  changed 
in  Ught  of  the  comments  received. 

Accordingly,  it  is  proposed  to  amend 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Rflcalatlons  by  adding  a  new 
Part  2552  to  read  as  foUows: 

^   PART  2552— CONTROL  AND 

^N  MANAGEMENT  OF  FUNDS 

35fi2  I     Exemption  from  trust  requirements 
for  unfinutod  welfare  benefH  plana. 

AtTTMOUTV:  (Bee.  608.  Pub.  I^  B8-40S.  88 
Stat.  884  (29  U3.C.  ItS8) ,  and  also  as  specia- 
cally  noted) . 

§  2S52.1       Ezrmption  from  IroAl  r<^«irr- 
meals  for  iinfiui<l^  welfare  kcnefit 


(a)  Under  the  authority  of  section  403 
(b)  (4)  of  the  Employee'  Retirement  In- 
come Security  Act  of  lt74  (the  Act),  any 
employee  welfare  benefit  pla;i  under 
which  benefits  are  paid  or  to  be  paid 
directly  to  plan  participants  and  bene- 
ficiaries only  from  the  general  assets  of 
the  person  who  established  the  plan  Is 
hereby  exempted  from  the  requirements 
of  sectitm  403(a)  of  the  Act.  which  gen- 
erally requires  that  assets  of  employee 
tKmeflt  plans  t>e  held  in  triist  by  one  or 
more  trustees. 

(b)  The  exemption  set  forth  in  para- 
graph (a)  above  does  not  exempt  an  un- 
ftmded  employee  welfare  laeneflt  plan 
from  any  other  provisions  of  Parts*  1  and 
4  of  Title  I  of  the  Act.  Any  person  who 
Is  a  fiduciary  with  respect  to  an  un- 
funded welfare  benefit  plan  must  still 
comply  with  the  other  fiduciary  respon- 
sibility prjvlsions  of  the  Act. 

Signed  at  Washington.  D.C.  this  19th 
day  of  December.  1974. 

Patti,  J.  Fasskk.  Jr., 
Assistant    Secretary   of    Labor, 
for    Labor-Management   Re- 
lations. 

(PR  Doc.74-30007  Filed  12-33-74;8:45  am) 


Occupational  Safety  and  HesRfi 
Administration 

[  29  CFR  Part  1910  ] 

(Docket  Nb.  OSK-SS] 

EMPLOYMENT  RELATED  HOUSING 
(TEMPORARY  LABOR  CAMPS) 

Notica  of  HMring 

On  September  23,  1974,  pursuant  to 
section  6(b)  of  the  Willlanis-8tc<f«r  Oc- 
cupational Safety  and  Health  Act  of  1970 
(84  Stat.  1593,  29  U.S.C.  655),  Secretary 
of  Labor's  Order  Nb.  12-71  (38  FR  8754) 
and  29  CFR  Part  1911.  a  proposal  was 
published  in  the  FnuAi.  RMona  (3» 
FR  34067)   to  revise  1 1910.142  of  Tlti* 


29,  Code  of  Federal  Regiilations.  which 
concerns  employment  related  housing. 

In  accordance  with  the  provisions  of 
the  proposal,  and  with  the  notice  which 
appeared  in  the  Fxsxsal  Rxouaxa  (39 
PR  40505,  November  18.  1974)  extending 
the  period  for  sobmlttlng  written  com- 
ments, numerous  comments  and  requests 
for  Informal  hearings  were  received. 

There  were  numerous  objections  to  the 
proposal  by  employees,  employers  and 
their  respective  repre<(entatlve8.  Objec- 
tions by  or  on  behalf  of  employees  as- 
serted that  the  iivoposed  regulations 
would  not  provide  a  safe  and  healthful 
place  of  emplogrment,  while  objections  by 
or  on  behalf  of  employers  alleged  that  in 
many  Instances  the  regulations  would  be 
too  stringent.  Some  of  the  major  issues 
raised  in  the  comments  dealt  with  bath- 
ing facilities,  electricity,  windows, 
screening,  shelter  structures,  spac^  re- 
quirements for  beds  and  living  areas,  toi- 
let facilities,  cooking  facilities,  and  ade- 
quacy of  the  water  supply. 

Some  commenters  asserted  that  the 
scope  of  the  proposed  regulations  ex- 
ceeded the  authority  of  the  Occupational 
Safety  and  Health  Administration  be- 
cause some  regulations  would  be  neither 
necessary  nor  appropriate  for  the  pro- 
tection of  employce.s.  It  was  also  sxig- 
gested  that  the  regulations  should  not 
apply  to  marine  housing  or  to  housing 
provided  by  an  employer  which  is  used 
by  an  employee  as  a  permanent  residence. 
Others  commented  that  the  protection 
which  would  be  afforded  by  the  proposed 
regulations  would  not  extend  to  non-em- 
pwyee  occupants  and,  in  addition,  would 
I^ace  the  burden  upon  the  employee  to 
prove  that  occupancy  of  the  housing  fa- 
cility was  a  condition  of  employment. 

In  view  of  the  Interest  .shown  during 
the  written  comment  period  and  pursu- 
ant to  section  6(b)(3)  of  the  Act  (84 
Stat.  1594.  29  U.S.C  655)  and  29  CFR 
Part  1911.  I  have  directed  that  an  in- 
formal hearing  be  held  In  four  locations 
concerning  the  pn-oposed  standard.  Oral 
data,  views  and  arguments  with  respect 
to  any  of  the  provisions  of  the  proposed 
housing  standard  will  be  heard  before  an 
administrative  law  Judge  or  Judges  to  be 
designated  for  this  purpose. 

A  prehearing  conference  commencing 
at  9:30  a.m.  local  time  will  be  held  at 
each  loeation,  in  order  to  establish  the 
order  and  time  for  the  presentation  of 
statements  and  to  settle  any  other  pro- 
cedural matters  relating  to  the  proceed- 
itm-  T^M  hearings  will  begin  immediately 
tiMreafter  and  will  be  held  as  folkyws: 

Jmn.  90.  1975  Departmental  Auditorium. 
Oonferme*  Room  B,  Con- 
■tttuilon  Ave.  betw«en  nth 
a   Utb  8te. 

Jan.  aa.  1878  FMleral  OOlBe  BuUdlng,  room 
418,  a»4  Bommtt  St..  To- 
IsdOiObiOL 

Jan.  28.  1975  (3alt  Ocean  Mile  Hotel.  Board 
Rooms  A  and  B,  33(X)  Oalt 
Ocean  Dr,  Fort  Lauder- 
dale, Pla. 

Fsb.  4.  1978    VA.  OtfMUtmsBt  of   Interior. 


AudOoHum.    looa 
HoUatey      8U 

Portland.  Drag. 
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Interested  persons  wishing  to  appear 
at  any  one  of  the  listed  hearings  must  fUe 
a  written  notice  of  intention  to  aiHDear. 
together  with  two  copies,  postinarked  no 
later  than  January  15.  1975.  Such  re- 
quests shoTiId  be  addressed  to  Mrs. 
Jeanne  Pfcrrone,  Attn:  Docket  OSH-38, 
Occupational  Safety  and  Health  Admin- 
istration. Room  200,  1726  M  Street.  NW 
Washington.  DC.  20210.  The  notice  must 
state  the  name  and  address  of  the  per- 
son wishing  to  appear,  the  capacity  in 
which  he  will  appear,  and  the  approxi- 
mate amount  of  time  required  for  his 
presentation.  The  notice  must  also  in- 
clude or  be  accompanied  by,  a  state- 
ment of  the  position  to  be  taken  In 
regard  to  the  specific  Issues  to  be  raised, 
and  the  evidence  to  be  adduced  In  sup- 
port to  this  position.  For  persons  wish- 
ing to  appear  at  the  hearings  but  unable 
to  attend,  written  statements  postmarked 
no  later  than  January  20,  1975  may  be 
submitted  to  the  above  address.  The 
written  statements  should  be  sxxbmitted 
In  triplicate. 

The  hearing  shall  be  conducted  In  hc- 
cordance  with  the  rules  of  procedure  in 
29  CFR  Part  1911.  The  oral  proceedings 
shall  be  reported  verbatim.  The  use  of 
prepared  statements  by  witnesses  Is  en- 
couraged. An  original  aiul  two  copies  of 
all  docimients  should  be  submitted  at  the 
time  of  the  presentation. 

The  administrative  law  judge  shall 
have  all  the  powers  necessary  or  appro- 
IMiate  to  conduct  a  fair  and  full  Informal 
hearing.  Including  the  powers: 

(a)  To  regulate  the  course  of  Che  proceed- 
ing; 

(b)  To  dispose  of  ppoceduna  nquests,  ob- 
JectloDS,  AQd  compfirable  matters; 

(c)  To  coaCLne  Vb»  preaentatlons  to  perti- 
xtent  liwnw: 

(d)  To  regulat*  the  oonduot  of  thooB 
present  at  the  hearing  by  appropriate  means; 

(t)  In  his  discretion,  to  permit  cross- 
examination  of  any  wltneaa;  and 

(f)  In  Ms  discretion,  to  keep  the  record 
open  for  a  reasonable,  stated  time  to  receive 
written  recommendations,  supporting  rea- 
Bat»,  and  additional  data,  vlewa,  and  argu- 
mebt«  from  any  person  who  has  participated 
In  the  oral  proceeding. 

Following  the  close  of  the  hearings, 
the  presiding  administrative  law  Judge 
shall  certify  the  entire  record  of  the 
hearings  to  the  Assistant  Secretary  ot 
lAbor  for  Occupational  Safety  and 
Health. 

Upon  consideration  of  the  record  of 
the  hearing,  and  any  written  data,  views, 
or  arguments  received  In  re^ixmse  to  the 
notice  of  proposed  rulemaking,  a  deter- 
mination may  be  ma<ie  to  adopt  the 
proix»al  with  or  without  changes  or  to 
withdraw  the  proposal. 

Signed  at  Washington.  D.C.  this  20th 
day  of  December.  1974. 

JoRii  amrBBR, 
AMistOMt  Secretary  of  Lmbor. 

[Fit  Doc.74-30108  PUed  12-33-74:8:46  am] 


PIOPOSED  RULES 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administratioii 

UrtMn  Maaa  Transportation  Administration 

[Dockets  No*.  74-10.  74-11  and  74-141 

[  23 CFR  Parts 450  and470] 

[  49  CFR  Part  613  ] 

URBAN  TRANSPORTATION  PLANNING 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice  published  Octo- 
ber ».  1974  (39  FR  36350)  proposing  ur- 
ban area  boundary  regulations,  and  the 
notices  published  on  November  8,  1974 
(39  FR  39660.  39665).  proposing  urban 
transportation  planning  regulations  and 
transportation  Improvement  program 
regulations. 

A  number  of  requests  for  extensions 
of  time  were  submitted  including  one 
from  the  American  Public  Transit  Asso- 
ciation (APTA).  Among  other  matters. 
APTA  felt  the  need  for  additional  time  to 
consider  the  impact  on  the  proposed  pro- 
cedures of  the  recently  enacted  National 
Mass  Transportation  Assistance  Act  of 
1974  (Pub.  L.  93-503) .  The  Maryland  De- 
partment of  Transportation  also  re- 
quested an  extension  in  view  of  the  sub- 
stantial implication  to  existing  State  laws 
and  procedures.  A  number  of  other 
States  and  organizations  Informally  re- 
quested an  extension  for  reasons  similar 
to  those  formally  expressed  by  APTA  and 
the  Maryland  Department  of  Transpor- 
tatlon.  Accordingly.  UMTA  and  FHWA 
grant  these  requests  and  extend  the 
comment  period  until  January  15.  1975. 
If  further  analysis  of  the  National  Mass 
Transportation  Assistance  Act  of  1974 
indicates  that  substantive  amendments 
should  be  made  to  these  proposed  regu- 
lations, they  will  be  published  at  a  later 
time;  however,  at  this  time  it  is  not  an- 
ticipated that  these  proposed  regulations 
win  require  any  major  amendment  ne- 
cessitating republication  for  formal 
comment. 

Dated:  December  18. 1974. 

NORBERT  T.  TIEMANN. 

Federal  Highway 
Administrator. 

Frank  C.  HzRRiifGKK. 
Urban  Mass  Transportation 
Administrator. 

(FR  I>oc.74-2»880  Filed  12-23-74:8:45  am] 

ACTION 

[48  CFR  Part  1213] 

ACTION  COOPERATIVE  VOLUNTEER 
PROGRAM 

Terms  and  Conditions  of  Volunteer 


The  ACmON  Cooperative  Volunteer 
Program  (ACV)  is  authorized  under  sec- 
tion 122(a) ,  Part  C,  Title  I,  of  the  Do- 
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mestic  Vohmteer  Act  of  1973,  Pub.  L, 
93-113.  It  provides  full-time  volimteer 
service  opportxmltles  for  Individuals  on 
projects  involving  a  broad  range  of  hu- 
man, social,  and  environmental  needs. 
Full-time  service  Involves  the  enrollment 
of  Individuals  in  the  program  for  a  pC' 
riod  of  at  least  a  year.  In  keeping  with 
402(12)  of  Pub.  L.  93-113.  volunteer sp>on- 
sors  enter  into  an  agreement  with  AC- 
TION to  reimburse  ACmON  for  the  di- 
rect costs  of  volunteer  support,  i.e.  allow- 
ances, stipend  and  oUier  direct  benefits. 
Ths  feature  distinguishes  ACV  from 
other  Title  I  full-time  volunteer  pro- 
grams such  as  VISTA  and  the  Program 
f(Mr  Local  Service. 

Section  122(b)  requires  that  the  as- 
signment of  volunteers  under  Part  C. 
Ttle  I  of  Pub.  li.  93-113  be  on  such  terms 
and  conditions  as  the  Director  of  AC- 
TION shall  determine.  Also,  section  122 
(c)  provides  that  the  Director  may  pro- 
vide to  persons  serving  as  full-time  vol- 
imteers  in  a  program  of  at  least  one 
year's  donation  such  allowances  and  sti- 
P«k1s  as  he  determines  su^  necessary. 
The  kinds  and  amount  of  such  allow- 
anaces  and  stipends  may  not  exceed 
those  authorized  to  be  provided  to  VISTA 
volunteers  (Part  A.  Title  I.  Pub.  L.  93- 
113). 

Notice  Is  hereby  given  that  the  Direc- 
tor of  ACTION  pn^rases  to  amend  (Chap- 
ter Xn  of  Title  45.  Code  of  Federal  Regu- 
lations to  add  a  new  Part  1213.  This 
amendment  wU  Iprovlde  regulations  con- 
cerning two  SLreas:  (1)  The  terms  and 
conditions  for  volunteer  service  in  ACV, 
and  (2)  the  amount  of  allowances  and 
stipends  that  ACV  volunteers  receive. 

Inquiries  may  be  addressed  and  com- 
ments and  views  concerning  the  pro- 
posed new  part  may  be  submitted  to 
ACmON,  806  Connecticut  Avenue  NW., 
Washington.  D.C  20525,  Attention:  As- 
sociate Director  for  Domestic  and  Oper- 
ations. All  comments  received  on  or  be- 
fore January  21,  1975  will  be  considered. 
All  comments  in  response  to  this  pro- 
posal will  be  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
foregoing  address. 

It  is  therefore  proposed  to  add  a  new 
Part  1213  to  Chapter  xn  of  Titie  45  of 
the  Code  of  Federal  Regulations  as 
fellows: 

PART  1213— ACTION  COOPERATIVE 
VOLUNTEER  PROGRAM 

Subpart 

See. 

1213.1-1    Introduction. 


cripMoa  of  VeiHNteMr  SM'wica       i 

1213  J^l    XnrolImMtt  and  duration  of  aerr- 

Ice. 
1213.2-^    Provlstotial  volunteen. 
1218.2-3    wrtanairm  of  service  and  rMaroa- 

m»nt. 
1218.3-4    Unng  condltlonfl. 
1213>-S    Bote  ol  VQlnnteer. 
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PtOPOSEO  tUlES 


S«M*rt  C— ACTION  Pri«Mii 

Bae. 

iaiS.S-1  Fln*ncUI  «u|>pori. 

iaiS>-a  Tnuuportetton. 

iaiS.9-8  HMUtb  aupport.   ' 

iai3.S-4  Legs)  Mvport. 

iai83-A  InsuisDO*. 


iai3.9-« 

iai33-7    PwlMrml 
iai3.»-8    Lost  praparty. 

Swkpart  D — Spwwr  ^rmKii  V*lun«Mr  SMpport 

1313.4-1    TnUnlnc. 

iai3.4-a    SufMrr^on. 

1318.4-3    Job-relatad  tnuuporution. 

iai3.4-4    SuppUM  and  equtpownt  and  ofBc* 

tueOUkm. 
iai3.4-S    ■merfnelM. 

Subpart  E     >llililwl1i«llin  Hold — Ortavanc*.  M»- 
marai,  WailgiaMaw,  tiMpanalan,  and  Tatmtnatlan 

iai3J»-l    AdmlnlstrattT*  hold. 

laiSJ^a    Voluntaar  (rtarancea. 

la  13.5-3     Realgnattoo. 

iai3i}-4    Sponaor   raqueat    for    removal    of 

Toluntaar. 
iai3.5-5    Snipanaton  and  termination. 

GaiMitMfia  AfVactlfif 


1313.5-1  Sponaor'B  employment  of  volun- 
teer. 

iai3.S-a    Nondlsplacement  of  employees  and 

I  Impairment  of  contracts  of  serv- 

'  ice. 

1213.6-3     Nonappropriate  assignments. 

1313.8-4  Political  activities  and  llmlUtlon 
of  unlawful  activities. 

1313.8-fi     Nondiscrimination. 

1218.0-6    Rellgloua  activities. 

1213.6-7    Evaluation. 

13134-8  Limitation  on  labor  and  antl-Iabor 
activity. 

1213.6-9     Loans  and  debU. 

Subpart  Q — MiaceManeous 

1213.7-1    Student  loan  deferrals. 
1213.7-a    Death  benaAta. 
1313.7-3     Firearms. 

AiTTHoarrT:  Seca.  lai.  123.  403  (12)  and 
(14)  and  430  of  Pub.  L.  93-113.  87  SUt.  395, 
400.  401.  407  and  414. 

Subpart  A — General 
§  1213.1-1      Introduction. 

(a)  Section  122<a),  Part  C,  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (the 
Act),  Pub.  L.  9^-113,  87  Stat.  401.  au- 
thorizes the  Director  of  ACTION  to  con- 
duct and  to  make  contracts  for  special 
volunteer  programs  to  encourage  wider 
volunteer  participation  on  a  full-time 
basis  to  strengthen  and  supplement  ef- 
forts to  meet  a  broad  range  of  human, 
social,  and  environmental  needs,  particu- 
larly those  related  to  poverty.  The  AC- 
TION Cooperative  Volunteer  Program 
(ACV)  is  one  of  tbeae  special  volunteer 
programs.  It  provides  full-time  volunteer 
service  opportunities  for  individuals  In 
assignments  with  nonprofit  and  public 
agency  sponsors  involving  a  broad  range 
of  human,  social,  and  environmoital 
needs,  partlcularty  those  related  to  pov- 
erty. 

Organizations  wishing  to  become  spon- 
sors enter  into  an  agreement  with 
ACTION  to  share  expenses  associated 
with  ACV  volunteer  assignments.  The 
sponsor's  share  eonslsts  of  reimbursing 
ACTION  for  the  dbrect  costs  of  volunteer 
support.  l.e.  aUowwices,  stipend  and 
other  direct  beniOti. 


(b)  Section  122  (b)  requires  that  the 
assignment  of  ACV  volunteers  be  oa  such 
terms  and  oondltloas  as  the  Director 
ahan  determine. 

(c)  Section  lS2(c)  provides  that  the 
Director  may  provide  to  persons  serving 
as  full-time  volimteers  in  a  program  of  at 
least  one  year's  duration  such  allowances 
and  stipends  as  he  determines  are  neces- 
sary. The  kinds  and  amount  of  such  al- 
lowances and  stipends  may  not  exceed 
those  authorized  to  be  provided  to  VISTA 
volunteers  <Part  A,  Title  I,  Pub.  L.  93- 
113). 

Subpart  B — Description  of  Volunteer 
Service 


§  1213.2-1 
service. 


Enroilmrnt  and  duralion  of 


ACTION  enrolls  an  individual  in  ACV 
during  the  preservlce  processing  it  pro- 
vides. Such  enrollment  is  for  a  period 
comprising  the  time  of  such  processing, 
ACTION  preservlce  orientation,  and  a 
on-year  assignment  to  a  project. 

§  1213.2—2      Provisional  volunlc«>ra. 

Individuals  are  considered  to  be  pro- 
visl(Aial  volunteers  during  the  period  of 
pre-service  processing  and  ACTION  pre- 
servlce orientation.  They  have  all  the 
rights  and  benefits  and  are  subject  to  all 
the  duties  of  volunteers,  except  as  ex- 
pressly provided  in  these  regulations  or 
where  it  would  appear  from  the  language 
of  a  section  of  the  regulations  to  be  In- 
appropriate. 

§  1213.2—3      Extenition  of  »er«'irr'  and  re- 
enrollment. 

In  certain  situations,  a  volunteer  may 
have  his  period  of  volunteer  service  ex- 
tended for  not  more  than  one  year,  at 
the  request  of  a  sponsor  and  the  con- 
currence of  the  appropriate  ACTION 
Regional  Director. 

A  volunteer  may  only  be  reenroDed 
for  a  period  of  at  least  one  year.  A 
sponsor  must  request  the  reenrollment 
and  it  must  be  approved  by  the  appro- 
priate ACTION  Regkmal  Director.  No 
volunteer  may  serve  for  more  than  a  total 
of  five  years  in  full-time  volunteer  pro- 
grams imder  Title  I  of  Pub.  L.  93-113. 

Such  extensions  and  reenrollments 
may  be  for  the  same  or  different  projects 
and  may  include  interregional  and  Intra- 
regional  transfers. 

§1213.2-4     Uving  conditions. 

To  the  extent  practicable  volunteers 
are  expected  to  make  a  personal  commit- 
ment to  Uve  among  and  at  the  economic 
level  of  the  people  served  by  the  project 
In  which  the  volunteer  works.  The  spon- 
sor will  insure  that  this  commitment  is 
observed. 

§  1213.2-5     Role  of  the  volonleer. 

The  volunteer's  awrtgnments  are  car- 
ried out  under  the  ausplcee  of  the 
sponsor.  The  volunteer  assumes  a  "live- 
In"  oUlgatlon  carrying  his  work  into  all 
facets  of  community  life  and  social  ac- 
tivity. He  is  avallaUe  for  service  without 
regard  to  regular  working  hours  seven 
days  a  week,  except  for  periods  of 
approved  leave. 


Subpart  C— ACTION  ProvWMl  VduntMr 
Support 

§  121S4I-1      Financial  support. 

(a)  JFood  and  lodging.  Each  ACV  vol- 
unteer receives  from  ACTION  a  food  and 
lodging  allowance  approximately  com- 
mensurate with  the  actual  standard  of 
living  of  the  residents  of  the  community 
to  which  he  is  assigned.  Hie  amount  of 
this  allowance  is  determined  by  the  Re- 
gional Office  after  consultation  with  the 
sponsor. 

(b)  Per$onal  IMng  allouHince.  AC- 
TION also  provides  each  volunteer  a 
personal  living  allowance  of  $75  per 
month.  It  is  intended  to  cover  Incidental 
expenses  and  local  travel. 

(c)  Adjustment  allowance.  At  the 
beginning  of  service,  a  volunteer  may 
receive  from  ACTION  an  adjustment 
allowance  when  necessary  to  cover  the 
initial  cost  of  securing  and  setting  up 
Uvlng  quarters.  Such  an  allowance  is 
usually  provided  only  to  volimteers  who 
serve  outside  their  home  area.  It  is  not 
usually  available  to  volunteers  recruited 
locally  for  an  assignment  in  their  home 
or  nearby  communities. 

(d)  Stipend.  At  the  conclusicm  of  the 
term  of  service,  each  volunteer  receives 
a  stipend  of  $50  for  each  m<mth  of  serv- 
ice on  an  ACV  project.  Volunteers  may 
be  authorized  to  make  bi-weekly  allot- 
ments from  the  stipend,  not  In  excess 
of  $12.50,  in  extraordinary  circumstan- 
ces. These  may  include  allotments  for 
obligations  incurred  prior  to  service  for 
family  support,  insurance  or  loan  pay- 
ments and  income  taxes. 

(e)  ProvtJtonai  CO Junfeer*.  Erovisional 
volunteers  do  not  receive  any  allowances 
nor  do  they  accrue  stipends.  During  the 
period  they  are  provisional  volimteers 
their  food  and  lodging  Is  provided  by 
ACTION  and  they  receive  a  nominal 
amount  of  money  for  living  expenses. 

<f  >  Emergencies.  In  case  of  emergen- 
cies, ACTION  may  provide  the  volunteer 
with  assistance  and  support  to  prevent 
injury  or  hardship  to  him,  including  a 
$500  advance  against  allowances  and 
stipends  due  the  volimteer  or  to  be  pcdd 
subsequently  to  him  during  his  volunteer 
service. 

fg>  No  dependent  aupport.  ACTION 
assumes  no  financial  responsibility  for 
'a  non-volunteer  spouse,   a  volunteer's 
children  or  other  dependents. 

§  I91S.3-S     Transportation. 

ACTKW  will  be  responsible  for  pro- 
viding the  volunteer  with  needed  trans- 
portation for  the  following  purposes: 

(a)  To,  and  when  appropriate,  from 
vohmteer/sponsor  staging; 

<b)  TO  the  pre-servlce  processing  site, 
n^iether  It  is  the  ACTION  Regional  Of- 
fice or  any  other  designated  facility: 

(c)  To  the  project  site  following  com- 
l^eiion  of  pre-servioe  processing,  and  at 
the  beginning  of  the  vt^unteer*!  terms  d 
service: 

(d)  For  the  return  trip  from  the  proj- 
ects site  to  the  vc^tmteer's  home  of  rec- 
ord following  oomirietk>n  of  service: 

(e)  Whenever  necessary  to  taalUe  the 
volunteer  to  travel  outdde  the  geographlo 
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are»  to  which  be  hM  beeu  aRstgngd  when 
he  does  so  at  tbe  request  of  the 
Oovemment; 

(f)  When  approved  In  case*  of  emer- 
gency.. 

For  the  parpose  ot  (d)  of  this  section, 
the  tcfvi  'lionie  of  record"  shall  be 
either! 

(1)  The  legal  residence  of  the  Tohm- 
teer"*  parent  or  legal  guardian  If  the 
voltmtecr  had  been  residing  with  the 
parent  or  legal  guardian  Immediately 
prior  to  entering  ACmON  service,  or  if 
the  voluntew  was  a  foil-time  student 
whose  permanent  residency  was  with  the 
parent  <w  legal  guardian. 

(2)  The  residence  established  by  the 
volunteer  whUe  attending  college  imme- 
diately prior  to  entering  ACTION. 

(3)  The  residence  established  by  the 
volunteer  while  employed  immediately 
prior  to  entering  ACmON. 

(4)  The  legal  residence  est£»blished  by 
ttie  volunteer  for  purposes  of  voting  and/ 
or  payment  of  state  tax. 

Each  volunteer  must  specify  a  home 
of  record  at  the  time  he  is  enrolled.  Sub- 
sequent modification  of  the  home  of  rec- 
ord may  be  authorized  in  certain  clr- 
cimMtances  at  the  discretion  of  the 
Regional  Director. 

S  I213.3-S     Health  support. 

ACTION  provides  ACV  volunteers  with 
a  health  benefits  progrram  at  no  cost  to 
the  volimteers. 

Coverage  Includes  most  medical  and 
surgical  costs,  iiospltallzation,  prescrip- 
tion drags,  and  emergency  dental  care. 
ACTION  reserves  the  right  to  alter  the 
extent,  or  the  method  of  providing  health 
care  lor  vtrtunteters.  In  nonemergency 
situations,  the  Regional  Ofiftce  must  clear 
hospttalizatioii  or  other  serious  (in  excess 
of  $150)  treatments. 

S  1213.3-4     L4«^  nvport.      i 

ACTION  will  pay  certain  legal  ex- 
penses where  volunteers  are  bivolved  in 
criminal  or  dvll  judicial  or  administra- 
ttve  proceedlneB  to  the  extent  provided 
In  Part  1220. 

S  1213.3-5     Inaurance. 

(a)  ACV  volunteers  are  covered  by  the 
Federal  Employees  Compensation  Act. 
This  provides  a  broad-based  workmen's 
compensatkm-tsrpe  coverage  lor  volun- 
teer Job-related  accidents  and  occupa- 
tional Mckneas 

(b)  ACV  volunteers  are  also  Federal 
employees  for  the  purpose  of  the  Federal 
Tort  Claims  Act.  Any  third -party  claims 
for  injury  or  damage  to  property  arising 
out  of  the  volunteer's  Job- related  activ- 
ities will  be  treated  as  claims  against  the 
United  States. 


g  1213.3-6 

(a)  Vacation  leave.  Once  on  the  Job 
for  four  months,  an  ACV  volunteer  earns 
one  day  of  leave  for  each  full  month  of 
service  up  to  a  maximum  of  seven  days, 
including  one  weekend.  No  leave  to  to 
be  granted  during  the  last  month  of 
serviee,  except  for  emergencies.  During 
leave,  the  vc^unteer's  regular  support 
allowances  are  continued.  No  leave  may 
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be  taken  without  the  api;xroval  of  the 
Hwnaor. 

(b)  Emergency  leave.  Should  a  mem- 
t>ex  of  a  volunteer's  immedlfttc  family — 
spouse,  mother,  father,  sister,  brother, 
child  or  guardian — become  critically  in 
or  die,  emergency  leave  may  be  granted 
by  the  sponsor  for  a  period  of  up  to  one 
week.  Any  additional  time  requires  the 
approval  of  the  ACTION  Regional  Office. 
It  does  not  count  against  vacation  leave. 
The  volunteer  will  be  paid  for  transpor- 
tation by  the  fastest  scheduled  carrier 
to  tmd  from  the  emergency  site  and  for 
actual  travel  expenses  incurred,  but  not 
in  excess  of  those  authorized  in  standard 
government  travel  regrulations. 

§  12133-7     Federal  acrvke. 

Section  415  (c)  of  the  Act  provides  that 
should  an  ACV  volunteer  subsequently 
mter  Federal  service,  his  period  of  vol- 
unteer service  counts  as  a  like  period  of 
Federal  service  for  certain  purposes,  in- 
clOiUng  Job  security  and  retirement 
benefits. 

§  1213.3—8     Lost  property. 

(a)  The  Regional  Director  may  at  his 
discretion  reimburse  volunteers  or  train- 
ees for  or  reidace  lost,  damaged,  or 
stolen  propertar;  cash  representing  cer- 
tain allowances;  and  equipment  and  sup- 
plies if.  (1)  reimbursement  is  essential  to 
the  volunteer's  capacity  to  serve  effec- 
tively in  his  particular  assignment  for 
the  duration  of  his  service,  and  (2)  the 
loss,  damage,  or  theft  did  not  result  from 
the  volunteer's  negligence. 

(b)  Lost  or  stolen  cash  may  be  reim- 
bursed only  If  It  represents  the  volim- 
teer's  food  Emd  lodging  or  living  allow- 
ance or  other  pajTnents  essential  to  the 
volunteer's  service.  Lost  or  stolm  cash 
represraitlng  payment  of  stipend  or  vaca- 
tion allowances  will  not  be  reimbursed. 

(c)  No  reimbursement  will  be  made  for 
luxury  Items,  such  as  photographic  or 
phonographic  eqfulpment  or  Jewelry. 

Subpart  D— Sponsor  Provided  Vohintoer 
Support 

§1213.4-1     Tniiniiig. 

(a)  The  sponsor  Is  fully  responsible  for 
designing  and  implementing  a  program 
of  ta-service  training  which  wHl  com- 
pletely equip  the  volunteer  to  perform 
the  tasks  to  which  he  has  been  assigned. 

(b)  In-service  training  will  be  con- 
ducted by  the  sponsor  in  accordance 
with  plans  agreed  upon  during  the  pro- 
gram development  process,  and  sub- 
mitted to  ACnoN  as  paurt  of  the  agree- 
ment. Iliose  plans  must  be  tailored  to 
the  volunteer's  needs  for  additiocial  skills 
and  information  in  the  performance  of 
assigned  tasks. 

§  1213.4-2     SapervisMB. 

T^e  sponsor  has  the  sole  responsibility 
for  providing  appropriate  supervision, 
leadership,  and  direction  to  the  volim- 
teers  In  conformance  with  the  plan  pre- 
pared in  cooperation  with  ACTION  and 
submitted  with  the  project  proposal.  The 
plan  is  to  be  executed  in  such  a  manner 
that  the  vtdunteers  can  attain  project 
goals  within  the  proposed  time  frame. 
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§  1213.4-3     J«h-Klaled     teaMporttMnu 

The  sponsor  to  responsible  for  deter- 
mining the  Job-related  truiqx>rtation 
needs  ot  the  voiunteer.  The  vtdunteers 
are  expected  to  use  p>obUc  transporta- 
tion in  connection  with  their  werk  when- 
ever it  is  available  stnd  adequate.  When 
it  is  not,  the  sponsor  shall  provide  suit- 
able private  transportation,  including 
obta^ing  and  maintaining  motor  ve- 
hicles for  the  Job-related  use  of  the  vtH- 
imteers  as  appropriate.  Whether  the 
sponsor  purchases  vrtiicles  or  obtains 
them  tlirough  a  leasing  arrangement,  he 
is  resijonsible  for  momtoring  the  use  of 
those  vehicles  and  restricting  the  use  of 
transportation  provided  to  volunteers 
to  work  on  the  project.  The  vplunteer  and 
the  sponsor  are  Jointly  resi)onslble  for 
compliance  with  Edl  state  and  local  laws 
concerning  vehicle  registration,  opera- 
tor licensing,  and  financial  responsibility 
on  any  private  vehicles  used  by  the 
vtrfunteer,  either  as  part  of  his  work  as- 
slgnmmt  or  for  personal  craivenlence. 

§  1213.4-4     Supplies      and      equipment 
and  office  facilities. 

The  spoToor  to  re^xnssible  for  pro- 
viding most  Job-related  support  involv- 
ing facilities,  equipment,  and  c<»isumable 
supplies  needed  by  the  volunteer,  includ- 
ing telepiione  and  secretarial  sunMrt. 

§  1213.4—5     Emerg^encies. 

In  case  ol  emergencies  in  which  it  to 
not  possible  for  ACTION  to  provide  a 
volunteer  with  the  necessary  assistance 
and  support  in  time  to  prevent  injury  or 
hardship  to  him,  the  8pons(X' may  furnish 
the  needed  assistance,  including  an  ad- 
vance of  up  to  $500  from  its  own  fimds 
to  the  volunteer.  Such  advances,  how- 
ever, should  be  cleared  in  advance  by 
telephone  wiUi  the  ACTION  Regional 
Director  or  designee. 

Subpart  E — Administrative  Hold,  Griev- 
ances, Removal,  Resignation,  Suspen- 
sion and  Termination 

§  I213.S-1      Administrative  hoM. 

(a)  Volunteers  will  be  placed  In  Ad- 
ministrative Hold  Status  under  the  fol- 
lowing circumstances: 

( 1 )  No  placement  after  training. 

(2)  Pending  transfer  to  a  new  project. 

(3)  Leave  taken  for  personal  reasons 
In  excess  of  the  seven  days  for  vacation 
leave,  seven  days  for  emergency  leave, 
seven  days  for  extension  beyond  three 
months,  and  fourteen  days  for  reen- 
rollment. 

(4)  Absence  from  project  site  without 
authority  of  the  sponsoring  organiza- 
tion. 

(5)  During  termination  action. 

(6)  Arrest  and  placement  in  Jail  with- 
out iMdl,  depending  on  nature  of  charges. 

(7)  Removal  from  site'  at  request  of 
sponsm-ing  organization,  pending  deci- 
sion on  transfer  to  new  assignment. 

(b)  Exceptions  to  these  guidelines 
must  be  authorized  by  the  Regional  Di- 
rector. Volunteers  may  be  placed  in  Ad- 
ministrative Hold  status  for  up  to  30 
days.  In  exceptional  circumstances,  the 
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RettonaJ  DIreetor  may  extend  this  pe- 
riod of  time  M  •pproprlate.  The  RegtofuJ 
Director  may  modUy  any  and  aQ  ftUow- 
fmcee.  tnclndtny  stlpetKl,  when  a  vdim- 
teer  Is  placed  In  Administrative  Hold 
status. 

§  121S.5-2     Velwilecr  grievuMce. 

(a)  At  tlines.  a  vcrfunteer  wUl  consider 
that  he  has  been  adversely  affected  In 
Gome  matter  arlsinc  out  of  his  work  situ- 
ation or  the  terms  and  conditions  of  his 
service.  The  Vohmteer  Qrlevance  Proce- 
dure, Part  1311,  furnished  to  each  vtrfun- 
teer,  applies  to  certain  of  these  matters. 
This  procedure  Is  lundloable  to  situations 
In  which  the  vohmteer  believes  there  has 
been  a  devlatkm  from.  mlslntennvtatlcHi 
or  mlsapirtlcatlop  of  laws,  regulations, 
policies  or  procedures  govemlns  his 
service. 

(b)  "Hie  (Mevance  Procedure  estab- 
lishes a  formal  and  Informal  mechanism 
to  resolve  such  prohlemsr  Die  Informal 
mechanism  aims  to  resolve  disputes  at 
the  level  of  the  sponsor  aixl  the  state 
program  officer.  The  formal  part  of  the 
Orlevance  Procedure  provides  a  bearing 
in  cortaln  caess  and  includes  vipeals  to 
ACTION'S  natltmal  ofBce  In  Washington. 

(c)  Hie  procedure  that  the  sponsor 
emtfoys  at  the  Infonnal  stage  of  the 
ACTION  Orlevance  Procedure  will  also 
be  used  for  any  disputes  between  the 
sponsor  and  a  volunteer  not  involving  a 
law  or  regulatlan  or  an  ACTION  policy 
and  procedura. 

§  1213,5-t     llrelgastkw 

A  vohmteer  may  resign  at  any  time,  by 
notifying  the  vooaorlng  wganliatinn 
and  the  Reghwal  Office.  When  practi- 
cable, thirty  days  advance  notice  should 
be  given  to  Imore  that  the  departure  wlU 
be  <»ily  minimally  disruptive  to  the  proj- 
ect. In  case  of  resignation,  all  outstand- 
ing advances,  Inrhidlng  tuieamed  vaca- 
tion allowances,  are  deducted  from  the 
volunteer's  stipend.  The  volimteer  re- 
ceives his  final  stipend  check  three  to 
five  weeks  after  regional  submission  of 
the  termination  papers  to  ACTION/ 
Washington. 

§  1213.5-4  ~   Sp«iuor  tcqiKM  for  retMoral 
<^  voiaiit« 


The  sponsoring  organisation  may  r^ 
quest  ACTION  to  remove  a  vohmteer 
whose  performance  in  its  view  is  unsatls- 
fact<M7  at  any  time.  Before  resorting  to 
a  tormal  request  for  removal  the  sponsor 
should  contact  the  K>proprlate  ACTION 
state  official  to  tttk  hdp  in  trjrlng  to  re- 
solve any  vmbiem  with  a  volunteer.  The 
VPODaor  may  then  inepare  a  written  re- 
quest for  removal  and  submit  it  to  the 
Regional  OfBce.  ACTION  fiuiy.  depend- 
ing on  the  drcxunstances,  follow  one  of 
three  courses  of  action:  <a>  suspend  the 
volunteer,  (b)  terminate  him,  or  (c) 
transfer  him  to  another  project. 

§  1213.S— 5      SospensMtn  and  tmnination. 

(a)  Catuet.  ACTION  may  suspend  or 

terminate  a  volunteer  for  any  of  the 

following 


(1)  Convictloa  <tf  any  criminal-offense 
under  Federal,  state,  or  local  statute  or 
ordtnaDce; 

(3)  Violation  of  any  provision  of  the 
Domestic  Volunteer  Service  Act  of  U73, 
or  any  ACTION  policy,  regulation  or  tn- 
struetlan: 

(S)  Failure,  refusal  or  liability  to  per- 
form prescilbed  project  duties  as  out- 
lined in  the  project  proposal  and  directed 
by  the  sponaorlng  organiaitlon  to  which 
the  volunteer  is  assigned;  - 

(4)  Involvement  in  activities  which 
substantially  Interfere  with  the  volun- 
teer's performance  of  his/her  duties  on 
the  project: 

(5)  Intentional  false  statement,  omis- 
sion, fraud,  or  deception  In  obtaining  se- 
lection as  a  volunteer: 

(6)  Any  conduct  on  the  part  of  the 
vohmteer  which  substantially  dimin- 
ishes his/her  effectiveness  as  a  volunteer: 

(7)  Inability  to  perform  the  project 
duties  because  of  serious  Qlnees.  medical 
disability,  or  pregnancy,  ae  determined 
by  the  attending  phyaddan.  in  accord- 
ance with  ACTION  pcrilcy : 

(8)  Lack  of  a  viable  Job  for  which  the 
volunteer  is  qqahfied  if  the  initial  Job 
assignment  ends  or  is  terminated  piior 
to  completion  of  a  period  of  service: 

(3)  Unsatlsfaotmry  Job  performance. 
Procedures  for  the  suspension  and  ter- 
mination of  volunteers  are  contained  in 
Part  1312. 

(b)  Suspension.  Volimteers  may  be 
suspended  for  up  to  30  days  to  enable 
ACTION  to  determine  whether  termi- 
nation proceedings  should  be  started 
against  the  volunteer.  Bospension  is  not 
warranted  if  sufBelent  evldooce  exists  to 
start  terminatian  proceedings. 

(c)  Terminatton  of  or  reftual  to  re- 
new ACTION /tponutrino  organizaHon 
agrtemeiU.  It  the  Memorandum  of 
Agreement  between  ACTIOS  and  a  spon- 
soring organiaatlon  is  terminated  or  not 
renewed,  a  volunteer  who  is  removed 
from  the  project  and  whoae  removal 
was  not  caused  by  conduct  wtilch  would 
otherwise  be  grounds  for  termination  Is 
entitled  to  the  following  administrative 
considerations: 

(1)  Reassignment  to  another  project 
where  possible. 

(2)  If  reassignment  is  not  possible  at 
the  time  of  project  close-out,  and  if  the 
volunteer  wishes  to  resume  service  (pro- 
vided that  his/her  Job  performance  has 
been  satisfactory),  hey^he  may.  at  the 
discretion  of  the  Regional  Director,  re- 
ceive special  consideration  for  reinstate- 
ment as  soon  as  an  appropriate  slot  Is 
open. 

If  a  volunteer  wishes,  he/she  my  termi- 
nate without  prejudice  in  the  evoit  that 
a  Memorandum  of  Agreement  between 
ACTION  and  the  sponsor  Is  terminated. 

(d)  Deselection  of  a  provisional  vol- 
unteer. The  Regional  Directs  may  de- 
select a  provisional  volunteer  on  the 
grounds  listed  In  paragraph  (a)  of  this 
section  or  for  a  faUure  to  meet  training 
or  selection  standards  during  pre-servlce 
orientation.  Procedures  for  such  dese- 
lection are  contained  in  Part  1212. 


Subpart  F— Spatial  Conditiofw  Affecting 
Votufitoer  Service 

I  1313.^1      Spaaaor*s     employment     of 


ACV  volunteers  make  a  commitment 
to  one  fun  year  of  ACTION  service.  Simi- 
larly, ACTION  asks  that  the  sponsor 
on  his  part  must  honor  the  spirit  of  that 
commitment  and  refrain  from  offering 
fully  paid  Mnployment  to  volunteers  dur- 
ing their  first  year  of  service.  Volunteers 
may  not  perform  services  or  duties  ot 
engage  in  activities  for  which  the  spon- 
sor receives  or  requests  any  compensa- 
tion. Volimteers  may  not  receive  any 
other  OHnpensatlon.  directly  or  indi- 
rectly, from  a  sponsor  while  serving  as 
a  volimteer. 

§  lSlS.6-3  Noadisplacemcnt  of  em- 
ployees and  Impairment  of  contracts 
of  Mrrice. 

An  ACV  volunteer's  assignment  Is 
limited  to  activities  that  would  not  other- 
wise be  performed  by  employed  workers 
and  which  win  not  supplant  the  hiring 
of  or  result  in  the  displacement  of  em- 
plojred  workers,  or  imjiair  existing  con- 
tracts for  service.  (Part  1216  Implements 
this  provision.) 

§  121S.6-S    Noaappi<oprlate  SMlgnments. 

(a)  An  assignment  Is  not  appropriate 
foravcdunteerif: 

(1)  TIm  servloe,  duty,  or  activity  Is 
principally  administrative  or  clerical,  or 

(2)  The  volunteer  is  not  directly  In 
contact  with  groups  or  individuals  who 
are  to  be  served  by  the  project  or  is  not 
performing  services,  duties,  or  engaged 
in  activities  wlilch  are  authorised  und«' 
section  122(a)  of  the  Act. 

I  1313.6-4  PtoUdeal  actlvilies  and  limi- 
latioa  of  onlawfal  •ethrilica. 

(a)  ACV  volunteers  are  covered  by  the 
Hatch  Act  to  the  same  extent  as  Federal 
employees.  This  Act  prohibits  volunteers 
from  engaging  in  partisan  poUtlcal  ac- 
tivities of  any  sort  at  any  and  aU  times 
during  their  terms  of  service,  including 
periods  of  official  leave. 

(b)  Section  403  of  Pub.  L.  93-113  re- 
quires that  a  sponsor's  project  be  oper- 
ated in  such  a  manner  as  to  avoid  in- 
volvement of  ACV  volunteers  in  any 
partisan  or  nonpartisan  political  activity 
in  an  election  for  puUic  or  party  office, 
voter  transportation  diuing  elections, 
and  voter  reglstratian  drives. 

(c)  While  engaged  in  carrying  out 
their  duties  volunteers  may,  as  a  part 
of  the  project,  participate  in  lawful  and 
nonpolitkal  dcmdnstratlons  and  protest 
activities  which  are  approved  by  the 
sponsor  as  a  part  of  its  project  activity 
and  which  are  not  in  vicdatlon  of  any 
ACTION  polieles. 

§  1213.6-5     Noodiserimuuition. 

Part  1203  provides  regulations  con- 
cerning nondiscrimination  in  ACTIOS 
programs  and  acttviUee. 

(a)  No  person  with  responsibilities  in 
the  operation  of  an  ACV  project  shaU 
discriminate  with  respect  to  such  pro- 
gram because  of  race,  creed,  bell^,  color, 
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national  origin,  sex,  a«e,  Or  political 

affiliation. 

§  1213.6-6     Rdisioiu  activities. 

VduDteen  will  not  give  religious  in- 
struction, conduct  worship  servlcee,  or 
engage  in  any  other  religious  activity  as 
part  of  their  duties.  Volunteers  who  serve 
In  an  institution  that  gives  r^igious  in- 
struction or  engages  in  other  religious 
activities  will  not  be  used  as  replace- 
ments for  regular  personnel  of  the  insti- 
tution. For  examine,  volunteers  assigned 
to  serve  in  a  program  conducted  under 
the  auspices  of  a  church-related  scho<ri 
may  not  be  used  as  substitutes  for  regular 
teachers  in  the  school.  They  may,  how- 
ever, work  in  new  programs  which  are 
carried  on  in  addition  to  the  school's 
regular  programs  and  which  are  con- 
ducted in  conformance  with  the  above 
restrictions.  , 

§  1213.6-7     Evaluation.  | 

(a)  On  a  quarterly  basis  and  two 
months  prior  to  the  termination  of  a 
volunteer's  year  of  service,  and  at  any 
other  time  which  circ\imst«nces  may 
dictate,  ACTION  may  inspect  that  por- 
tion of  a  project  with  which  the  volimteer 
is  involved.  The  purpose  of  the  inspec- 
tion will  be  to  independently  observe  and 
judge  the  extent  to  which  the  volunteer's 
work  has  contributed  to  the  objectives  of 
the  program  described  in  the  project 
proposal. 

(b)  The  sponsor  is  expected  to  co- 
operate fully  with  ACTION  representa- 
tives, and  ACTION  will  in  turn  review 
results  of  the  evaluation  with  the 
sponsor.  j 

§  1213.6-8    Limitation  on  labor  and  anti- 
labor  activities. 

Volunteers  may  not  engage  in  any  ac- 
tivities, services,  or  duties  which  assist 
any  labor  or  anti-labor  organizing  activ- 
ity, or  related  activity.  ■ 

§  12 1 3.6-9     Loans  and  debtaj 

(a)  ACVs  have  the  same  legal  and  fi- 
nancial responsibilities  as  do  all  other 
persons.  Volunteers  are  encouraged  to 
pay  all  legal  debts  promptly  to  avoid 
creating  a  situation  which  would  impair 
the  volunteer's  ability  to  function.  In 
cases  of  continued  financial  irresponsi- 
bility by  a  volimteer  to  the  extent  of 
embarrassment  or  adverse  reflection 
upon  the  sponsor  organization's  project 
or  ACTION,  administrative  or  discipli- 
nary action  may  be  taken  by  the  Re- 
gional Office,  up  to  and  including  termi- 
nation, where  appropriate. 

(b)  Volunteers  are  not  authorized  to 
obtain  extension  of  credit  by  representing 
themselves  as  a  Federal  Oovertunent 
employee. 

Subpart  G — Miscellaneous 

§  1213.7-1     Student  loan  deferrals. 

(a)  The  Higher  Education  Act  of  1965. 
as  amended,  exempts  full-time  domestic 
volunteers  from  repayment  of  National 
Defense  Educatloti  Act  loans  for  a  period 
of  service  not  to  exceed  three  years. 
Volunteers  wishing  to  defer  repayment  of 
NDEA  loans  must  obtain  the  necessary 
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forms  from  their  universities.  Regional 
Offices  are  authorized  to  certify  these 
forms,  but  if  the  xmlversity  or  volunteer 
should  submit  the  form  to  Headquarters 
for  certification,  it  will  be  sent  to 
the  appropriate  Regional  Office  for 
completion. 

(b)  If  the  volunteer  Is  still  in  service 
at  the  time  of  ACTION'S  certification, 
his  anticiimted  termination  date  will  be 
furnished  to  the  lender. 

(c)  Repayment  of  other  college  loans 
may  also  be  deferred.  These  repayments, 
however,  are  deferred  at  the  discretion 
of  the  lender.  If  the  lender  is  willing  to 
defer  payment,  volunteers  must  obtain 
the  necessary  forms  from  the  lender  and 
forward  them  to  the  Regional  Office  for 
certification.  If  forms  are  not  available 
from  the  lender,  a  letter  to  the  univer- 
sity or  lender  may  be  prepared  certifying 
the  dates  of  the  volunteer's  service. 


§1213.7-2     Death  benefits. 

In  case  of  the  death  of  a  volunteer 
away  from  his  home  of  record,  certain 
costs  associated  with  transportation  of 
the  body  are  reimbursable  either  under 
the  Federal  Employees  Compensation 
Act  or  ACTION  policy.  Volunteers  whose 
death  results  from  personal  injury  or 
illness  sustained  in  the  performance  of 
his  project  duties  are  eligible  for  reim- 
bursement of  certain  funeral  expenses. 
Montlily  benefits  for  eligible  dependents 
of  deceased  volunteers  may  be  available 
under  the  Federal  Employees  Compen- 
sation Act.  In  certain  other  unusual  cir- 
cumstances, payment  of  certain  funeral 
expenses  for  volunteers  not  meeting  the 
above  requirements  may  be  authorized. 

§  1213.7-3     Firearms. 

ACTION  volunteers  may  not  normtdly 
possess,  use,  or  carry  firearms.  If  a 
volunteer  wishes  to  keep  firearms  for 
hunting,  approval  must  be  obtained  from 
the  sponsor,  State  Program  Director  and 
the  ACTION  Regional  Director  in  the 
region  where  the  volunteer  is  assigned. 
The  volunteer  must  request  approval  for 
possession  or  use  of  firearms  from  his 
sponsor  and  his  State  Program  Director. 
If  he  receives  their  approval,  his  request 
may  then  be  considered  by  liis  ACTION 
Regional  Director.  If  approval  Is  granted 
by  the  ACTION  Regional  Director,  the 
volunteer  must  adhere  to  all  state  and 
local  regulations  relating  to  the  posses- 
sion and  use  of  firearms. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 19, 1974. 

John  L.  Ganley, 
Deputy  Director,  ACTION. 

(FR  Doc.74-aM19  FUed  13-33-74:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

[FRL  310-6] 

WEST  VIRGINIA  IMPLEMENTATION  PLAN 

Miscellaneous  Amendments 

On  Itiay  31,  1972  (37  FR  10842),  the 
Administrator  of  the  Environmental  Pro- 
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tection  Agoicy  published  his  initial  ap- 
provals and  disapprovals  of  state  imple- 
mentation plans  submitted  pursuant  to 
section  110  of  the  Clean  Air  Act,  as 
amended  in  1970.  At  that  time,  the  Ad- 
ministrator approved  the  state  imple- 
mentation plan  submitted  by  the  State 
of  West  Virginia  (40  CFR  52.2522) . 

X)n  November  8, 1974,  the  State  of  West 
Virginia  submitted  to  the  Administrator 
proposed  revisions  to  the  state  implemen- 
tation plan  for  the  attainment  and  main- 
tenance of  air  quality  standards.  The 
proposed  changes  Include: 

1.  An  amendment  to  Regulation  II,  "To 
Prevent  and  Control  Particulate  Air  Pol- 
lution from  Combustion  of  Fuel  in  In- 
direct Heat  Exchangers."  Hie  amend- 
ment, in  effect,  would  allow  sulfur  oxides 
to  be  added  to  a  combustion  unit  exit 
gas  stream  for  the  purpose  of  improving 
control  equipment  efficiency  on  existing 
fuel  burning  units. 

2.  Amendments  to  RegulatiMi  vn,  "To 
Prevent  and  Control  Particulate  Air  Pol- 
lution from  Manufacturing  Process  Op- 
erations." The  essential  change  would 
allow  the  .primary  aluminum  reduction 
potlines  which  are  equipped  with  fluid- 
ized  bed  reactors  or  other  similar  gas 
cleaning  devices  to  be  exempt  from  the 
provisions  presently  governing  process 
weight  operations,  provided  that  at  least 
99  percent  of  the  gaseous  fluoride  is  re- 
moved from  the  exit  gas  stream,  and  that 
the  particulate  loading  not  be  greater 
than  0.01  grains  per  standard  cubic  foot 
Cgr/scf ) .  Other  changes  are  merely  up- 
dates of  the  present  regulation.  „„^ 

3.  Amendments  to  Regulation  Xm, 
"Permits  for  Construction,  Modification, 
or  Relocation  of  Stationary  Sources  of 
Air  Pollutants,  and  Procedures  for  Regis- 
tration and  Evaluation."  The  aanend- 
ments  would  require  permits  for  certain 
indirect  sources  and  would  closely  paral-  • 
lei  those  requirements  provided  in  the 
Administrator's  existing  regulations. 
This  particular  proposal  was  previously 
submitted  by  the  State  of  West  Virginia 
on  June  17,  1974.  Accordingly,  the  Ad- 
ministrator armounced  receipt  of  the 
submission  and  provided  for  a  public 
comment  period  (39  FR  39584). 

4.  Amendments  to  the  state  Implemen- 
tation plan's  control  strategies  for  par- 
ticulate matter.  The  essential  change 
would  allow  compliance  schedules  for 
particulate  sources  to  extend  beyond 
Jime  30,  1975.  but  no  later  than  June  30, 
1977,  provided  that  ambient  air  quality 
standards  are  met  by  June  30,  1975. 

On  October  24,  1:974  and  December  6, 
1974,  the  State  of  West  Virginia  sub- 
mitted proof  that  public  hearings  re- 
garding these  proposed  changes,  with  the 
appropriate  30  day  notice  took  place  at 
the  following  times: 

1.  Proposed    changes    to    Regulation  _. 
n-^une  5, 1974. 

2.  Proposed  changes  to  Regulation 
vn— July  23,  1S74. 

3.  PnQX>8ed  changes  to  Regulation 
xm — January  11,  1974. 

4.  Proposed  changes  to  the  SIP — 
July  23,  1974. 
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"This  notice  Is  to  adrtee  tlie  pobUc  of 
Che  receipt  at  these  propoaed  vnend- 
mentB.  and  to  reqaest  poblle  eommeut 
OQ  tfaem.  Onlx  ttvMe  cannientB  letelfed 
before  Janoary  23,  1975.  will  be  coo- 
sldered. 

The  Admtntetratof'B  (teetrtop  to  ap- 
prove OF  Oisvprtjm  those  propoaed  re- 
TtekHiA  wfU  be  baaed  qd  trtwtber  or  not 
they  meet  the  requfaementg  of  section 
110  of  the  Clean  Afar  Act  and  EPA  recu- 
lattoos  tn  40  cm  part  51. 
I  Ooptos  of  the  proposed  reTlsions  are 
avaUaUe  for  pabttc  Inspection  during 
normal  boalneea  boors  at  the  OfOces  of 
EPA.  ReglQo  in.  Cortls  BuUdtes.  Stzth 
and  Walnut  Streets,  Philadelphia.  Penn- 
sylvania 19100:  at  the  Office  of  the  West 
yirgtnla  Air  PoOntlon  Control  Cominl»- 
slon.  1558  ?iraahtncton  Street,  East, 
Charleston.  West  Virginia  25311 ;  and  at 
the  Preedom  of  mformatlon  Center. 
EPA.  401  M  Streat  8W..  Washington. 
D.C.  20460.  AA  cooHnanU  should  be  ad- 
dressed to  the  DIreetar.  Air  and  Hasard- 
oos  Materials  DtrMon,  EPA.  Region  nz. 
Curtis  Bulldlnf.  Sixth  and  Walnut 
Streets,  Phlladdphla,  Pennsylvania. 
19106. 

(43  VS.O.  iaa7«-») 

Dated:  December  13.  1974. 
I  R.  W.  Foan, 

(VS  Doe.T4-»«IS  VUsd  13-3S-74:8:4S  «m) 

I      FEDERAL  COMMUNICATlOriS 
COMMISSION 

[47CnrPart73] 
'    [Docket  No.  toaaa:  BM-3ao6.  aas*.  tsboi 


FM 

Table   of 

Time  for 
Comments 


BMMMAsr  anrATioNs 


Order   Extendinf 
OMiN'neiits  and  Reply 


In  the  matter  of  amenclwent  of 
173.20a<b),  tidble  of  Msignments.  FU 
broadcast  stations.  (Southold.  Center 
Moriches,  and  Weskhamptoa  Beaeh,  New 
York) . 

1.  On  November  5,  1974.  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above-entitled  proceeding. 
Publication  was  given  in  the  FxaasAi. 
Rcoxsxn  on  November  11.  1974.  28  FA. 
40170.  The  datea  for  filing  comments  and 
repiy  commenta  are  Drrwaber  19.  1974. 
and  January  7.  197S,  respectively. 

2.  Oa  December  11.  1974,  East  CoMt 
Broadcasting  Corpsvation.  taor  its  eeunsel 
requested  that  tbe  time  for  filing  com- 
ments and  reply  cnmmmts  be  extended 
to  January  27  and  February  14.  1975. 
respectively.  Counsel  states  that  toter- 
vening  holidays  and  vacation  schedules 
at  vaiKms  liiiliTldvals  preclude  the  com- 
pletion of  engineering  and  demographie 
utmfci  be&ig  mad*  by  Bbst  Oeask  Broad- 
casting Corporation  to  be  made  la.  tlda 
proceeding. 

3.  It  appears  thai  the  rettuested  ca- 
tensiflc  is  warranted,  ilccordinffljr.  tt  U 
ordered.  That  the  date*  for  fflfng  com- 
ments emd  reply  comments  Is  estended 
to  and  inclixtbog  JRnuary  27  and  Febru- 
ary 14.  1974.  reqpectlvely. 


4.  lUa  action  to  taken  r«™i«^*»«<  to 
autiiorUy  found  tn  secttoma  4(17. 5(d)  flJ, 
and  303(r)  of  the  OommnnScatlana  Act 
of  19S4.  as  amended,  and  Bectlan  0.3<X 
of  the  Conunisstcm's  rules. 

Adopted:  December  16,  1974. 

Releaaed:  nncembfr  18.  1914. 

[BKAL]  Psm.  Wm.  PerwBT. 

iictiiiaCMc/. 


(VK  ODC.n-MOTt  FOatf 
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[47CffliPbrt7S] 

fPociwt  Ho.  assa^  nu-rtu] 

TELEVISION  BROADCAST  SIATIONS 
TaMa  of  AaalvwnaNls;  Order  Citanding 


In  the  matter  of  amendment  of 
f  73.606(b).  table  of  aaaignmecti.  tele- 
vision broadcast  stations.  CAlliance,  Hay 
Springs,  and  Scottsbluff,  Nebraska). 

1.  On  May  23.  1974.  the  Com  mission 
adopted  a  Notice  of  Proposed  Rule  Mak- 
ing In  the  ahove-entttled  proceeding. 
Publication  was  given  in  the  Fbdual 
Racism  on  May  31,  1974.  39  Wit.  19230. 
The  date  for  filing  comments  has  expired 
and  the  present  date  for  flUng  reply 
comments  is  presently  December  16, 
1974. 

2.  On  October  24,  1974.  Counsel 
for  Wyneco  Communications.  Inc. 
(Wyneco).  licensee  of  Station  KSTP- 
(TV).  Scottsbluff,  Nebraska,  requested 
authorization  to  inspect  eertidn  Aminal 
Financial  Reports  for  Station  KDOR- 
TV.  Hay  Springs,  its  parent  Station 
KOTA-TV,  Rapid  City.  South  Dakota, 
and  its  sister  satellite  Station  KHSD- 
TV.  Lead.  South  Dakota  on  the  grounds 
that  it  was  ottierwise  available  and  was 
essential  in  order  that  Wyneco  can  un- 
dertake a  meaningful  evaluation  of  the 
contentions  in  Duhamrl's  comments 
with  reqpeet  to  the  vtabOtty  of  HIXJU- 
TV  tn  their  rer^  coauaenta.  wyneco's 
request  has  not  yet  been  acted  on  by 
the  C(Mnmission  and  In  view  of  this 
Wyneeo  on  December  11. 1974.  requested 
a  further  extension  of  time  to  and  in- 
cluding January  !•.  197I,  la  which  to 
file  its  npiy  comnMOts. 

3.  We  are  of  the  view  that  Oie  re- 
quested extension  is  warranted.  Accord- 
intfiv,  tt  is  ordered.  That  the  date  for  ffl- 
ing  reply  comments  is  extended  to  and 
including  January  10,  1975. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1) .  5(d)  (I) 
and  303(r)  of  the  crnmmnnifatinna  Act 
of  1934,  as  amended,  and  9  0.281  of  the 
Commission's  rules. 

Adopted:  December  17.  1974. 

Released:  December  18,  1974. 

Fdbul  Commuhxcations 


IC/rnONAL  CREDIT  UNION 
ADMINISTRATION 

[I2CFR Part 701] 

8UKII¥l80Rr  COHmfTTEE  AUOTTS 

Notlc*  la  hereby  given  that  the  Ad- 
ministrator  of  tba  Natianai  Credit  XJhion 
A  ftentnist ration,  pursuant  ta  the  auttior- 
tty  aonferred  by  section  120.  73  Stat. 
636,  12  use.  1766.  and  section  200. 
84  Stat.  1014.  13  U.S.C.  1789.  proposes 
ta  amend  Part  781  (12  CFR  Part  701) 
bg  rwdstng  f  701.12  as  set  forth  below. 

Tha  propoaed  revision  la  necessitated 
by  tha  recent  amendment  to  1 115  at  the 
Faderal  Credit  Union  Act  (12  UJB.C. 
1761(d)). 

Interested  persons  are  invited  ta  sub- 
mit written  eomments.  suggestions,  or 
ohlections  regarding  the  propoaed 
amendment  to  the  Administrator.  Na- 
tional Credit  Union  Administration,  2025 
M  St..  NW..  WashlngUxi.  DC.  20456. 
Ck>D3ment8  received  prl(»'  to  January  15. 
1975  will  be  considered  before  final  action 
is  taken  on  this  proposal.  Copies  of  an 
written  eommenU  received  will  ba  avay- 
able  for  public  inspection  during  normal 
hiiiln<Bi  hours  at  the  foregoing  address. 
(Bm.  lae.  73  Stat.  6S6  (U  UAC.  ITM)   ana 

sw.  aoa.  Si  Stat.  1014  (la  va.c.  itw)  ) 

HnwAW  Nicxnaoif.  Jt.. 
Admtni$trator. 
DKmna  17, 1974. 

§  701.12     SaperviMtry  Committee  Audiu. 

(a)  The  supervisory  committee  of  each 
Federal  credit  luilon  shall  make  or  cause 
ta  be  made  an  annual  audit  covering  tha 
period  elapsed  since  the  last  annual 
audit.  The  annual  audit  shall  be  made 
in  accordance  with  the  requirements  and 
standards  set  forth  in  the  Supervisory 
Committee  Manual  for  Federal  Credit 
Unions  (NCUA  8023) .  Upon  eompletlon 
a  report  of  the  audit  shall  be  promptly 
made  to  the  board  of  directors  of  the 
Federal  credit  union,  and,  upon  request, 
to  the  Regional  Director.  A  summary  of 
the  report  shaU  be  sulamltted  to  the 
members  at  the  next  annual  meeting. 

(b)  The  supervisory  cooamlttee  diaU 
he  responsible  for  the  preparation  and 
maintenance  of  work  papers  used  to  sup- 
port each  audit.  As  a  minimum,  each 
audit  report  shall  be  supported  by  work 
paper  forms  prescribed  by  the  Super- 
vtaory  Committee  Manual  for  Federal 
Crredit  Unions,  or  their  etpdvaient.  Such 
wo^  papers  shall  be  available  for  review 
bar  any  enployee  or  emg^toyces  of  the 
Naklenal  Credit  Union  AduilnMraticMi 
designated  by  the  Adinliitotnitwr. 

(c)  The  supervisory  eaasmtttcc  siiall 
candast  wupplmwntary  aodtts  upon  re- 
queat  of  tha  ActoslBlBtnter,  and  also  may 
conduct  additional  audits  on  its  own 
InlUaUve. 

|FB  Doc.74-39978  Plied  12-33-74:8:45  am] 

RENEGOTIATION  BOARD 
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Psaa. 


Broadccst  Bureau. 
(PR  Doc.74-800«0  PU«<1 12-38-74:8:45  am] 


The  Renegotiation  Board  proposes  to 
aoiend  Its  regulation  interpreting  the 
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definition  of  the  term  "subcontract"  con- 
tained In  section  103(g)(1)  of  the  Re- 
negotiation Act  of  1951,  50  U.S.C.  App. 
1213(g)(1). 

Certain  prime  contracts  and  "related 
subcontracts"  are  made  subject  to  re- 
negotiation by  50  n.S.C.  App.  1212(a) .  In 
section  103(g)  (1),  cited  above,  the  term 
"subcontract"  is  defined  to  include  any 
purchase  order  or  agreement  to  perform 
work  or  furnish  materials  "required  for 
the  performance  of"  a  renegotlable  prime 
contract  or  subcontract.  The  present  reg- 
ulfation.  32  CFR  1452.4(b),  interprets 
such  statutory  definition. 

Paragraph  (b)  (1)  of  the  present  reg- 
ulation. 32  CFR  1452.4,  describes  various 
transactions  within  the  statutory  defini- 
tion of  a  subcontract.  The  proposed 
amendment  of  paragraph  (b)  (1)  makes 
the  regulation  fully  consistent  with  the 
scope  of  the  statutory  deflnltiaoi  of  a  sub- 
contract. The  five  illustrations  of  sub- 
contracts in  the  present  regulation  have 
been  retained  and  a  new  illustration  of  a 
subcontract  to  perform  work  or  furnish 
materials  under  a  prime  contract  or  sub- 
contract tor  work  or  services  has  been 
added.  The  definition  of  materials  used 
in  processing  other  materials  has  been 
eliminated  from  the  proposed  regulation 
because  such  definition  merely  explains 
the  illustrations  of  subc<M)tracts  and  does 
not  form  a  necessary  part  of  the  defini- 
tion of  such  subcontracts. 

Paragrmh  (b)  (2)  of  the  present  regu- 
lation, 32  CFR  1452.4,  has  been  elimi- 
nated entirely  from  the  proposed  regu- 
lation. Paragraph  (b)(3)  of  the  present 
regulation,  32  CFR  1452.4,  has  be&a. 
modified  to  exclude  from  the  4eflnltlon 
of  a  subcontract  only  purchase  cM-ders  or 
agreements  for  "office  supplies." 

The  Board  believes  that  the  proposed 
amendments  conform  fully  with  the  leg- 
islative intent  that  an  arrangements  to 
perform  woiic  or  furnish  materials  re- 
quired for  the  performance  of  a  renegotl- 
able prime  contract  or  subcontract  be 
subject  to  renegotiation.  Many  subcon- 


PROPOSED  RULES 

tracts  for  the  sale  of  items  excluded  from 
renegotiation  under  paragraphs  (b)  (2) 
and  (3)  of  the  present  regulation  but  not 
so  excluded  under  the  proposed  regula- 
tion may  be  eligible  for  one  of  the  exemp- 
tions found  in  section  106  of  the  Renego- 
tiation Act  of  1951,  as  amended.  50 
U.S.C.  App.  1216,  and  the  regulations 
promulgated  thereunder. 

The  Board  proposes  to  issue  the  pro- 
posed amendments  not  earlier  than  Feb- 
ruary 13,  1975.  Interested  persons  are 
hereby  notified  that  any  changes,  to  be 
considered,  must  be  presented  in  writing, 
to  the  Renegotiation  Board,  2000  M 
Street  NW.,  Washington,  D.C.  20446,  not 
later  than  February  7, 1975. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
ti<m  during  regular  business  hours  in  the 
library  at  the  principal  office  of  the 
Board.  2000  M  Street  NW.,  Washington. 
D.C. 


\ 


Dated: 


December  19,  1974.  > 

Rex  M.  MAtTINGLT. 

Acting  Chairinan. 


PART  1452— PRIME  CONTRACTS  AND 
SUBCONTRACTS  WITHIN  THE  SCOPE 
OF  THE  ACT 

Section  1452.4  SvbcontrcKts  to  per- 
form work  or  furnish  materialsl  Is 
amended  by  deleting  paragraph  (b)  in 
its  entirety  and  Inserting  in  lieu  thereof 
the  following: 

§  1452.4     Subcontracts  to  perform  work 
or  furnish  materials. 

•  •  •  •  • 

(b>  /nterpretotton  of  statutory  pro- 
vision.— (1) '  /n.  general.  Except  as  pro- 
vided in  subsections  103(g)  (2)  and  (3) 
of  the  act,  the  term  "subcontract"  means 
any  purchase  order  or  agreement  to  per- 
form all  or  any  part  of  the  work  or  to 
make  or  furnish  any  materials  required 
for  the  performance  of  a  renegotlable 
prime  contract  or  subcontract  For  ex- 
ample, without  limiting  the  foregoing, 
the  term  "subcontract"  includes  any  pur- 
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chase  order  or  agreement  for  any  of  the 
following:  (1)  The  ssde  or  processing  of 
an  end  product  which  is  to  be  delivered 
under  a  renegotlable  prime  contract;  or 
(11)  the  sale  or  processing  of  materials  to 
be  physically  Incorporated  in  such  end 
product:  or  (ill)  the  sale,  furnishing  or 
installation  of  machinery,  equipment  or 
other  materials  used  in  the  processing  of 
siich  end  product  or  materials  incorpo- 
rated therein:  or  (iv)  the  sale,  furnish- 
ing or  installation  of  materials  incorp- 
rated  in  machinery,  equipment  or  other 
materials  used  in  the  processing  of  such 
end  product  or  materials  incorporated 
therein;  or  (v)  the  sale,  processing,  fur- 
nishing or  installation  of  materials,  or 
the  performance  of  work,  required  for 
the  performance  of  a  renegotlable  prime 
contract  or  subcontract  ior  work  or  serv- 
ices: or  (vl)  the  performance  of  work  or 
services  required  for  the  performance  of 
a  renegotlable  prime  contract  or  subcon- 
tract included  in  paragraphs  (b)  (1)  (1), 
(U),  (ill),  (iv).  or  (V)  of  this  section. 

(2)  Office  supplies.  Subcontracts  to 
furnish  office  supplies  are  specifically  ex- 
cluded from  the  statutory  definition  of 
a  subcontract.  Therefore,  subcontracts 
for  office  siujplies,  even  though  such  of- 
fice supplies  are  ultimately  sold  to  a  De- 
partment, are  not  subject  to  renegotia- 
tion. The  term  "office  supplies"  Includes 
paper,  ink,  typewriter  ribbons,  Unders, 
covers,  blotters,  paper  clips,  sts^Ies,  and 
other  items  of  a  consumable  character, 
as  well  as  related  items  of  a  relatively 
short  life  and  minor  cost,  such  as  pens, 
penholders,  pencils,  blotter  pads,  and  cal- 
endars; the  term  "office  supplies"  does 
not  include  office  furniture,  machinery 
and  equipment,  such  as  desks,  chairs, 
lamps,  rugs,  wastebaskets.  filing  cases, 
typewriters,  and  calculating,  recording, 
reproducing,  and  dictating  machines. 

(Sec.  109,  65  SUt.  32;  60  VB.OJl.,  App.  Sec. 
1219) 

(FR  Doc.74-30008  PUed  ia-2S-74;8:4S  am] 
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DEPARTMEHT  OF  THE  TREASURY 


PRESIDENTS  LAflOW  MANAGEMENT 
COMmTTEE 


NoUce  Is  heretiy  given  that  the  closed 
meeting  of  the  President's  Labor  Man- 
agement Committee,  which  took  place 
on  December  IS.  1974  (39  PR  43411.  39 
PR  41387).  win  be  continued  on  Decem- 
ber 30.  1974.  at  11:00  a.m.  in  the  Secre- 
tary's Conference  Room  in  the  Treasury 
Department.  W&shlngton,  D.C.  20220. 

Dated:  December  20. 1974. 

(SBAL)  WAoair  P.  BmeRT. 

AMstttOMt  Seentary 
/«r  AdmimiitTation. 

(FB  Doc74-a011>  ma*  IS-2»-74;a.46  mm] 


DEPARTMEMT  OF  JUSTICE 


Administration 
»).  74-31 

i  ALEXANDER  ROBBlt4S.  MJl 

Susynaiow  of  CwWc  ■>>  at  Ragislutfon 

Cte  February  S.  1974.  the  Dnis  Bn- 
foreeiBeni  Admtotetntlon  tamed  an  Or- 
der to  Show  Cause  to  Alexander  RofabiDa. 
MD^  1100  Drexel  Avenue.  Miami  Beach. 
Florida  33138.  as  to  why  his  Certificate 
of  Registration  (DEA  Registration  No. 
AR014940S)  dwaM  not  be  revoked 
*  *  for  the  rcHsn  tluU,  en  Oeto- 
ber  36.  1973.  In  the  United  8Utes  Dis- 
trict Court  [for]  the  Southern  District 
of  Florida,  [he  waa]  *  *  *  found  guilty 
(of?  the  unlawful  (Ospensing  of  con- 
trolled substances  listed  in  Schedule  m, 
a  drug  related  felony  violation  of  the 
Controlled  Substances  Act  of  1970." 

Thereafter,  by  letters  of  February  27. 
1974  and  March  11,  1974.  the  respondent 
requested  a  hearing  In  the  matter,  and 
on  April  8.  174,  a  hearing  was  held  be- 
fore John  F.  Cook.  Administrative  Law 
Judge,  in  Miami,  Florida.  Following  that 
hearing.  Proposed  Findings  of  Fact  and 
Conclusions  of  Law  were  submitted  to 
Judge  Cook  by  counsel  for  the  Oovem- 
ment  and  the  Respondent. 

On  August  30.  1974,  Judge  Cook  filed 
recommended  findings  of  fact  and  con- 
clusions of  law  and  his  recommended  de- 
cision with  the  Drug  Enforcement  Ad- 
ministration. In  his  exhaustive  opinion. 
Judge  Cook  foimd  that  the  Judgment  of 
conviction  at  the  District  Court  level  is 
adequate  grounds  for  suspension  under 
s^tion  304(a)(2)  of  the  Act.  even 
though  an  appeal  is  pending.  Judge  Cook 
cited  two  previous  flxud  orders  of  the  Di- 
rector of  the  Bureau  of  Narcotics  and 


Dangerous  Drugs  supporting  the  propo- 
sition that  section  304  (aJ  (2)  does  not 
require  the  concluding  of  appeals  before 
the  particular  registration  in  question 
may  be  suspended  or  revoked.  Lcoiukrd  S. 
Cohen  and  Senate  Drug  Store.  38  PR 
9522  (AprU  17.  1973)  afed  Dr.  CbltI  Os- 
lin  Ramzy,  38  PR  24077  (December  18. 
1971).  m  addition.  Judge  Cook  reUed 
upon  U.S.  V.  Rosenstengel.  323  P.  Supp. 
499  (ED.  MO.  19T1)  and  UJB.  v.  LUcs. 
432  P.  2d  18  (9th  Clr.  1970).  two  cases 
wherein  the  conviction  <rf  a  felony  at  the 
trial,  level  resulted  in  tha  rcroeatlon  of  a 
federal  license  or  registration  under  a 
similar  statute. 

The  Administrator  adopts  the  finding 
of  the  Administrative  Law  Judge  that 
the  lacguage  of  the  Act, 

*  •  •  partlciiUrty  Indicated  bf  Um  uae  ot 
the   term   "convicted"   tn  section  30<(a)    as 


oppoeed  to  tha  %iTia  "canTtcttoaa 
bacoma  an*l"  tn8e«tlaA«ai(te>(l>(A>  •  •  • 
shows  •  clmmi  latent  t/g  Coagreaa  tkMX  tot 
purposes  of  the  Controlled  Subataooas  Act. 
the  conviction  of  tha  respondent  tn  the  DU- 
trlct  Court  is  a  "conviction '  wttlttB  tha 
mevUxtg  or  sacUon  304(»>(2)  oi  ttaa  Aet. 
•    «   • 

The  provisions  of  section  304  are  dls- 
cretkmary  in  nature  upon  a  flnding  by 
the  AdmlniBtratar  thntthe  rsffiitraat  <1) 
has  matariidly  falaifled  an  appiieatton 
for  reglBtmtlan.  mfciitWai  ptasnant  to 
the  ConftraUed  S^^batoncea  Act;  <a>  bM 
been  coowlded  of  a  fdonv  violattan  of 
stato  or  federal  law  relaUve  to  eentroUed 
sutastaDccs;  or  (3)  has  taMi  bis  state  li- 
cense or  regJstralkMb  saspendcd.  revoked, 
or  denied  by  tbejurlsdletton  to  wUch  he 
conducts  his  registered  activity-     . 

Since  the  Administrative  Law  Judge 
found  that  Dr.  Robblns  has  been  con- 
victed of  a  felony  violation  of  federal  law 
relative  to  controlled  substances,  specif- 
ically 21  use.  section  841(a)(1).  the 
only  other  issue  during  this  administra- 
tive proceeding  was ; 

*  *  *  (asaumlng  that  the  Respondent  has 
been  convicted  of  a  felony)  should  the  At- 
torney General  s\ispend  or  revoke  his  regis- 
tration? (Tr..  page  e.Jtne  8-11)  .< 

In  his  evaluation  of  the  evidence,  the 
Administrative  Law  Judge  found  that  the 
evidence  did  not  "show  behavior  which 
would  warrant  the  extreme  step  of  revo- 
cation of  registration."  Also,  the  Admin- 
istrative Law  Judge  noted  a  lack  of  evi- 
dence of  any  other  criminal  violations 
by  respondent,  and  no  "other  evidence 
that  respondent  is  totally  unfit  to  be  reg- 
istered." 

Accordingly,  the  Administrative  Law 
Judge  chose  to  recommend  suspension 


>  See  Qovernment'a  Reply  Brief,  p.  1. 


of  respondent's  registration  for  a  period 
of  nine  months.  The  Administrator  finds, 
with  reference  to  this  particular  respond- 
ent, and  only  in  light  of  the  nature  of 
the  facts  and  circumstances  In  this  par- 
ticular case,  that  suspension  Is  the  ap- 
propriate sanction  to  be  applied.  How- 
ever, due  to  the  seriousness  of  the  charge 
underlylnt  Dr.  RobWns'  conviction,  the 
Administrator,  in  exercise  of  his  dtecre- 
tion.  finds  that  a  suspension  of  respond- 
ent's registration  for  a  period  of  only 
nine  months  would  be  clearly  hiadeqnato 
in  din^tion  to  ensure  protection  of  the 
public  health  and  safety.  After  evalua- 
ting the  entire  record.  It  is  the  opinion  of 
the  Administrator  that  the  suspension  of 
respondent's  registration  should  be  for 
a  period  of  two  years  from  the  date  of 
this  opinion. 

In  reaching  thte  concholon.  the  Ad- 
mlnlstrater  finds  it  especially  significant 
to  mrte  that  the  Administrative  Law 
Judge's  opitnlon  adopted.  In  substance, 
the  bulk  of  the  Oovemment's  proposed 
flndtags  of  fact  and  conclusions  of  law. 
SpsdfleaBy.  the  Adndnistratlve  Law 
Judpe  came  to  the  "hiescapfUMe"  conelu- 
sien  that  Dr  Robblns  "was  acting  out- 
sidb  the  aeope  of  his  legitimate  profes- 
sional pnwtloe"  Willie  he  engaged  In  this 
illegal  OkspeuODg  of  controlled  snb- 
tanoee. 

In  wimwiary.  dne  to  the  sertotamess  of 
the  nature  of  Dr.  Bobbins'  eanvlctlan  for 
the  unlawful  dispensing  of  a  coatroUed 
substance,  and  after  reviewing  the  trans^ 
script  of  testimony  of  the  hearing,  the 
findings  of  fact  and  conclusions  of  law 
reeocnnended  by  the  Administrative 
Law  Judge,  the  Admholstrator  hereby 
adopts  the  recommended  decision  of  the 
Administrative  Law  Judge,  provided  that 
the  suspension  of  the  subject  Certificate 
of  Registration  be  for  a  period  of  two 
years  from  the  date  of  this  order. 

Therefore,  in  accordance  with  the  pro- 
visions of  i  1316.66.  Title  21,  Code  of 
Federal  Regiilatlons.  and  in  view  of  the 
foregoing,  it  Is  the  Administrator's  opin- 
ion that  Alexander  Robblns.  MJ3.  was 
convicted  of  a  felony  violation  of  the 
Controlled  Substances  Act.  to  wit,  the 
unlawful  dispensing  of  controlled  sub- 
stances. 

TTierefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  304 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
use.  824).  and  redelegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration, by  10  100,  as  amended, 
TlUe  28.  Code  of  Federal  Regulations, 
the  Administrator  hereby  orders  that  the 
Certificate  of  Registration  of  Alexander 
Robblns.  M.D.  (DEA  Registration  No. 
AR0148406) ,  be.  and  hereby  Is  suq^ended 
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tor  ft  period  ot  two  years  from  the  date 
of  this  order.  | 

Dated:  Dooember  18.  1974.    I 

John  R.  Bartels.  Jr.,  » 
Admintstrator. 

|FR  Doc. 74-29921  Filed  12-23-74  6:45  Mn] 


NOTICES 

1405  Bye  Sti«et.  NW.  Wftriilngton.  D.C. 
20537. 
Dated:  December  18.  1974. 

Jomr  R.  Baktkls,  Jr., 

Administrator. 

[FR  Doc.74-29922  Filed  12-23-74,8: 45  am] 


IMPORTER  OF  CO^ITROLLED  SUBSTANCE     IMPORTER  OF  CONTROLLED  SUBSTANCE 


Notice  of  Application 

By  Notice  dated  October  21.  1974,  and 
published  In  the  Pbderal  Rhsistct  on 
October  25.  1974;  (39  PR  38005)  Cord 
LaboTfttorles,  Inc..  19191  Filer,  Detroit. 
Michigan  4«2S4.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  Imix>rter  of  Amobarta- 
tal.  ft  basic  class  controlled  substance 
listed  in  schedule  II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abase 
Prevention  and  Control  Act  of  1970.  and 
In  accordance  with  21  CFR  1311.42.  the 
above  firm  Is  granted  registration  as  an 
Importer  of  Amobartjital.  i 

Dated:  December  18, 1974.    I 

John  R.  BarteU,  Jr.. 

Administrator. 

IPR  Doc.74-29924  PUed  12-23-7*;8:45  ami 


IMPORTATION  OF  COWTROULEO 
SUBSTANCES 


Notice  of  Application! 

Pursuant  to  section  100^  of  the  Con- 
trolled Substance  Import  and  Export  Act 
(21  U.S.C.  958(h) ) .  the  Attorney  General 
shall,  prior  to  issuing  a  registration  un- 
der this  section  to  a  bulk  manufacturer 
of  a  controlled  substance  in  schedules  I 
or  n,  and  prior  to  issuing  a  regulation 
under  section  1002(a)  authorizing  the 
importation  of  such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Tberefore  in  acoordanoe  with  S  1311.42 
of  Title  21.  Code  of  Federal  Regulations.; 
notice  is  hereby  given  tliat  on  Decem- 
ber 2.  1974,  UcNeil  Laboratories.  Inc.. 
Camp  Hill  Road.  Fort  Washington. 
Pennsylvania  19034,  made  application  to 
the  Drug  Enforcement  Administrfttlon  to 
be  registered  as  importer  of  Codeine,  a 
bftslc  class  controlled  substanee  listed  in 
schedule  n. 

Any  person  registered  to  manufacture 
Codeine  In  bulk  may,  on  or  before  Janu- 
ary 23.  1975  file  written  comments  on  or 
objection  to  the  issuance  of  the  proposed 
registration  and  may.  at  the  same  time, 
file  written  request  for  a  hearing  on  the 
application  (stating  with  particularity 
the  objections  or  Issues,  if  any,  concern- 
ing which  the  person  desires  to  be  heard 
and  a  brief  summary  of  his  position  on 
those  objectloQs  or  Issues) . 

Comments  and  objections  may  be  ad- 
dressed to  the  Hearing  Cleric,  Office  of 
Administrative  Law  Judge.  Drug  En- 
forcement Administration,  Room  1130. 


Notice  of  Applications 

By  Notices  dated  October  16, 1974.  and 
published  In  the  Federal  Rbcistir  on 
October  21.  1974;  (39  FR  37402)  Smith 
Kline  It  French  Laboratories,  1500 
Spring  Garden  Street,  Philadelphia, 
Pennsylvania  19101,  and  EUdn-Sinn 
Inc.,  Subsidiary  trf  Medical  Electro- 
science  Ic  Pharmaceuticals.  2  Esterbrook 
Lane,  Cherry  HiU.  New  Jersey  08002, 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered  as 
Importers  of  Amobarbital,  a  basic  class 
controned  substance  listed  In  schedule 

n. 

No  comments  or  objections  having 
been  received,  and.  pursuant  to  section 
308  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  and 
in  accordance  with  21  CFR  1311.42,  the 
above  firms  are  granted  registration  as 
Importers  of  Amobarbital. 

Dated:  December  18. 1974. 

John  R.  Baktels,  Jr.. 
Administrator. 

[FR  Doc.74-29923  FUed  12-83-74;8:4«  ami 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

By  Notice  dated  September  17.  1974. 
and  publl^ed  in  the  Federal  RECism 
on  September  30.  1974;  (39  FR  35188-9) 
Fher  Corporation  Ltd.,  Carretera  132, 
Km  25.3.  P.O.  Box  4108,  Ponce.  Puerto 
Rico  00731.  made  apirfication  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  Pben- 
metrazine.  a  basic  class  controlled  sub- 
stance listed  In  schedule  n. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  CTomprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  and 
in  accordance  with  21  cm  1301.43,  the 
above  firm  is  granted  registration  as  a 
bulk  manufacturer  of  Phenmetrazlne. 

Dated:  December  18.  1974. 

JOKM  R.  Bartels,  Jr., 
Atfmiiustrotor. 

fFR  DOC.74-2W20  FUed  12-2S-74;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

ANCEt  JOHNSON 

Issuance  of  Permit  Marine  Mammals 

On  September  16,  1974,  a  notice  was 

published  in  the  Federal  Register  (39  FR 

33246-47)  that  an  application  had  been 

filed  with  the  Fish  and  Wildlife  Service 
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by  Anc^  J<dinson.  Marine  Mammal  Sub- 
station. Naval  Support  Activity.  Seattle, 
Washington,  f<M:  a  permit  to  togagt  in 
sea  otter  research. 

M<jttoe  is  hereby  given  that  on  Decem- 
ber 13.  1974,  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec-' 
tkm  Act  oC  1972  (16  XJJB.C.  1361-1407), 
the  Fish  and  Wildlife  Service  issued  a 
permit  to  Ancel  Johnson,  subject  to  cer- 
tain conditions  set  forth  therein.  The 
permit  is  available  for  public  inspection 
during  normal  business  hours  at  the 
Fish  and  Wildlife  Service's  oSOce  in  Suite 
600, 1612  K  Street  IfW..  Washington,  D.C. 

Dated:  December  19.  1974. 

C.  R.  Bkrm,  "  ' 
Chief,  Division  of  Law  Enforce- 
ment. Fish  and  WiUnfe  Serv- 
ice. 
[FR  Doc.74-29998  Filed  12-28-74:8:45  am] 


NaftiofMl  Park  Service 

CHESAPEAKE    AMD    OHiO    CANAL    NA- 
TIONAL HISTORICAL  PARK  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday, 
January  11.  1975.  at  9  a.m..  at  the  Ste- 
phen Mather  Training  Center,  Harpers 
Ferry,  West  Virginia. 

The  Commission  was  established  by 
PubUe  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  Uie  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  devel- 
opment of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park. 

liie  members  of  the  Oommission  are 
as  follows: 
Miss   Nancy  Long    (CluOrBian),  Olen  Bcho. 

Maryland. 
Mrs.  Caroline  Freeland.  Bethesda.  Maryland. 
Mr.  Donald  Pnish.  Hagenrtwwn,  Maryland. 
Hon.  Vladimir  A.  Walibe.  Baltlraorv.  Mary- 


Mr.  Anthony  Abar,  Annapolla.  Maryland. 

Mr.  John  C.  Lewta.  HamHton.  Virginia. 

Mrs.  Dorothy  Orotoa.  Arlli^Kton.  Vtaglnia. 

Mr.  Burton  C.  English.  Berkeley  Springs, 
West  Virginia. 

Mr.  Henry  W.  MtUer.  Jr.,  Flaw  Paw.  West  Vir- 
glnla. 

Mr.  Lorenzo  W.  Jacobs,  Jr.,  Washington.  D.C. 

Mr.  Joseph  H.  Cole,  Washington,  D.C. 

Mr.  Ronald  A.  elites,  La  Vale.  Maryland. 

Mis.  Mary  MUtenlteiger.  Cumbertaad.  Mary- 
land. 

Dr.  James  H.  Gilford.  Prederlck,  Maryland. 

Dr.  Kenneth  R.  BromfleM,  Fraderlck.  Maxy- 
land. 

Mr.  Qrant  Conway.  Brookmont.  Maryland. 

Mr.  Bdwln  F.  Wtaety,  Cb»rj  Cbaaa,  Ifvyland. 

Mr.  John  C.  Frye.  C^land.  Maryland. 

Mr.  Rome  F.  Schwagel,  KeedysvOle,  Mary- 
land. 

Mr.  Justice  Douglas  (Special  Consultant). 

The  matters  to  be  discussed  at  this 
meating  include: 

(1)  Potomac  River  Reports. 

(2)  County  Reports. 

( 3 )  Status  of  General  Plan. 

(4)  Superintendent's  Report. 


rCDBUL  KOiSTER.  VOL  39,  NO.  249— TUESDAY.  MCEMMK  24,   1*74 


44466 


NOTICES 


(5)  Film  ot  1974  OtO  Cvml  AmocIa- 
tk>n  Reunion  HUce. 

Til*  meettaiff  will  be  open  to  ttie  pubUe. 
However,  f •clUttei  and  space  for  aocom- 
mnrtathig  meoiben  of  the  paWc  are  lim- 
ited and  It  Is  expected  tbat  not  xnoare  than 
30  persons  will  be  able  to  attend  the  ses- 
aioos.  Any  number  of  the  public  may 
file  with  the  committee  a  written  state- 
ment concemlnc  the  matters  to  be  dis- 
cussed. 
!  Persons  wlahiiiff  further  Infcurmatlon 
o(mcemlng  this  meeting,  or  who  wish  to 
submit  written  statements,  may  con- 
tact Richard  L.  Stanton.  Associate  Di- 
rector. Co<H)eratlTe  Activities.  National 
Capital  Parks,  at  Area  Code  20a-4a«- 
6715.  ICnutes  of  the  meetln«  wUl  be 
available  for  public  lnq>ectlon  two 
weeks  after  ttie  meeting,  at  the  Office  of 
National  Capital  Parks,  Room  208.  1100 
Ohio  Drive  8W.,  Washlnxton.  D.C. 

Dated:  December  10. 1974. 

JOHH  A.  TOWHSLCT, 

ActtHO  Director, 
National  Capital  Parks. 

|FB  I>oe.74-300M  WUaA  lS-aS-74:«:4S  sm] 


OMce  ol  th»  Secretary 

(Oii««rifo.ae68] 

ALASKA  NATfVC  VILLAGES 

Land  Selections  by  Unapproved  Native 
VMacae 

See.  1  nmely  Pmng.  Departmental 
Order  No.  2M6  of  Juite  10,  1974.  pro- 
vided additional  ttane  for  the  final  deter- 
mination to  be  made  of  the  ellglbUlty  of 
Alaska  Native  VUlaces  for  benefits  under 
the  Alaska  Nattw  Claims  Settlement  Act. 
43  UJB.C  1601-1834.  In  order  to  permit 
the  timely  flUnc  of  land  selection  appli- 
cations by  vUlaVM  not  yet  determined  to 
be  eligible  for  maOk  benefits,  I  hereby 
waive  the  regulations,  43  CPR  2651J 
(a)(3)  and  26S1.2(a)  (9).  requiring  cer- 
tification of  eUglbUity  before  the  flUng 
of  land  selection  applications. 

a.  Any  pn^joaed  village  whose  diglbll- 
Ity  is  not  yet  determined  may  file  Its 
land  selection  application  prior  to  the 
final  eligibility  determination  and  eer- 
tiflcatlon  of  its  ellglUllty. 

b.  Aotlm  on  theae  filings  and  on  any 
conflicting  Native  selections  will  be  held 
In  abeyance  until  the  village's  ellgibUlty 
is  determined  and  the  certification 
thereof  lasued. 

I    Sec  3  Mtfectiot  Date.  This  order  is  ef- 
tective  Immediately. 

Dated:  December  16, 1974. 

!  J<«ir  C.  Whteaku, 

Acting  atcntmy  of  the  Interior, 
IVm  X>oe.74-aM16  lltod  l»-as-74;  8 :  4ft  am  ] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servtea 

TIMBER  MANASCMENT  PLAN  REVISIONS 
FOR  THE  ARAPAHO  NATIONAL  FOREST 

Draft  Environmental  Statement,  NoUee  of 
AvaUabNNy 

Pursuant  to  section  103(3)  (C)  of  the 
National  Envlnrnmental  PoUoy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statemoit  for  the  Timber 
lk£anagement  Plan  Revisions  for  the 
Arapaho  National  Forest  The  Forest 
Service  report  number  Is  D8DA-PS-R3- 
DB8  (Adm)  Fr-75-04. 

Tlie  environmental  statement  concerns 
a  proposal  to  revlaa  the  Tlmbo:  Manage- 
ment Plan  for  the  Arapaho  Natlooal  Fw- 
est  and  to  apply  timber  management  ac- 
tivities at  a  level  compatiMe  with  other 
reaouroes  and  uses  that  could  be  affected 
by  timber  harvest. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  18, 

1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

XTBDA.  Ponst  Sarrlo*, 

So.  apteultnr*  BIdg..  Boom  83M, 

Utb  St.  MBd  latfspwulmMW  Av*.  SW., 

WMblngton.  D.C.  20360. 

T7SDA.  Forwt  Ssrvloe.  ' 

11177  WMt  ttH  AVMIM, 
P.O.  Box  26137, 
Denver.  Colorado  80338. 
XTSDA.  Foraet  8«rrloe, 
Ar»p«bo  NatlooAl  Mx«st. 
Federal  BuUdlng. 
301  8.  Howaa 
Port  CoUlns,  Coiorado  MMttl. 

A  limited  number  of  single  copies  are 
available  upon  request  to  W.  J.  Lucas. 
Regional  Forester,  USDA  Ptvest  Service, 
11177  West  tth  Avenue.  P.O.  Box  35137. 
Dnaver,  CMcxado  80336. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  In  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  SUte  and  local  agencies  which 
are  authorised  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agmcies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concnnlng  the  iHX)posed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  W.  J. 
Lucas.  Regional  Forester,  USDA  Forest 
Service.  11177  West  8th  Avenue,  P.O. 
Box  38137,  Denver,  Colorado  80225.  Com- 
ments  must  be  rscelTSd  by  February  16, 
1975,  in  order  to  be  considered  in  the 


preparation  of  the  final  environmental 
statement. 

Clattow  B.  Pxaaic*, 
Director.  Multiple  Use  and 
Environmental  Qualttv  Coordination. 

DicufBiR  18, 1974. 

|Hl  Doo.74-30048  PUed  13-38-74:8:46  am] 


TIMBER  MANAGEMENT  PLAN.  MOOOC 
NATIONAL  FOREST 

AvailabiNty  of  Draft  Ewvlronmentol 
Statement 
Pursuant  to  section  102(2)  (C)  of  the 
National  EnvircKimental  Policy  Act  of 
1969.  the  Forest  Sairloe,  Department  ot 
Agriculture,  has  prqiared  a  draft  envi- 
ronmental statement  for  the  Timber 
Management  Plan,  Modoc  Natk»al  Rxr- 
est,  California  l7SDA-PS-Rfr-DES(Adm) 
75-6. 

"nie  envlrmmental  statement  c<mcems 
a  i»t>po8ed  timber  management  plan  for 
the  management  of  the  tlnriber  resources 
on  the  forest. 

This  draft  oivtronmental  statement 
was  transmitted  to  CBQ  on  December  17. 
1974. 

Ck>ptes  are  available  for  inspection  dur. 
ing  regular  waiting  hours  on  the  f  oUow- 
Ing  locaticms: 


PgPA.  r^wmk  etrtioa. 

Sooth  AgrlCQlturs  Bldg..  Boom  3330, 

13tli  Bt.  And  Independence  Ave.  8W- 

WtMhlngton.  DC.  30360. 

vaOA.  PorastBemce. 

S80  Hanenme  Btnet.  Bm.  881, 

Ban  Pranoleoo.  OslUomte  94111. 

Modoe  Mfttlonal  Ponat. 

4*1  MorthMaln  Street. 

AmnM.  CaUfornla  seioi. 

A  Itmtted  number  of  single  copies  are 
available  upon  request  to  Regiimal  For- 
ester, Douglas  R.  Lelsz.  CaUfomia  Re- 
gion, XJB.  Forest  Service.  630  Sansome 
Street,  San  nandsco,  CTallfomla  94111. 

Copies  ot  the  envlnximental  statonent 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

(Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorised  to  develop  and  enforce 
environmoital  standards,  and  from  PM- 
eral  Agmdes  having  Jurisdiction  by  law 
or  special  expertise  with  req?ect  to  any 
mvlronmental  impact  Involved  for  which 
comments  have  noi  been  requested 
9eelf)cally. 

Comments  concerning  the  proposed  ac- 
tion and  requeste  for  additional  infor- 
mation should  be  addressed  to  Douglas  R. 
I^isB.  Regional  Fo>rester.  630  Sansome 
Street,  San  Francisco,  CaUfomia  94111. 
Conunents  must  be  received  by  FMmi- 
ary  17.  1975,  in  order  to  be  considered 
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In  the  preparation  of  the  final  (nvlroii- 
meotal  stateooeDi. 

OLuni  P.  Hasxt. 
Deputy  Reoional  ForesUr. 

ItecncBXK  17. 1974. 
(FB  Doc.7t-299e8  Fltod  H-»-74;8:i6  am] 


Soil  Conservation  Service 

CHOCOLATE.  UTTLE  CHOCOLATE.  AND 

LYNN  BAYOU  WATERSHED,  TEXAS 

No«iot  of  Nagativa  DedMation 

Pursuant  to  section  102(2)  (C?)  of  tt» 
National  Environmental  Policy  Act  <rf 
1W9;  f  1500.6(e)  of  the  Council  on  En- 
vironmental Quality  guideline*  (38  Wl 
20650)  Aogust  1,  1973;  and  «  650.8^b)  (3) 
of  the  Sofl  Oonaervfttion  Service  Gulde- 
llnes  (39  m  19651)  June  3. 1974;  the  SoU 
Conservation  Service.  U.S.  Department 
of  Agriculture,  glvee  notice  that  an  en- 
vironmental Impact  statement  Is  noi 
being  piWared  for  the  Little  CJhocolate 
(Channel  Work,  Cliocolate,  Little  Choco- 
late, and  Lynn  Bayou  Watershed  Proj- 
ect, Calhoun  County.  Texas. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impact*  on  the  «i- 
vlronment  and  that  no  significant  con- 
troversy Is  associated  with  the  project. 
As  a  re«ult  ot  these  findings,  Mr.  Edward 
£L  Thomas.  State  Conservationist,  Soil 
Conservation  Service,  USDA,  Mrst  Na- 
tional Bank  Building.  Temple,  Texas 
76501,  has  determined  that  the  prepara- 
tion and  lerlew  of  an  environmental  im- 
pact statement  Is  not  needed  for  this 
]inx>Ject. 

The  proposal  concerns  an  Independent 
portlMi  of  the  remaining  woria  of  Im- 
provement consisting  of  16  miles  of 
multiple-purpose  channel  work  for  flood 
prevention  and  drainage  on  intermittent 
and  ephemeral  streams  said  about  112 
pipe  drop  structures. 

The  environmental  assessment  file  Is 
available  for  Inspecticm  during  regular 
working  hours  at  the  following  locatkm: 

Sou  ConservaUon  Service,  USJQA,  Pint 
National  Bank  Building,  Temple,  Texaa 
76501. 

No  administrative  action  on  Implemen- 
tatloD  of  the  proposed  wlU  be  taken  until 
15  days  after  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.004.  NatkMial  Arcblvas  Refer- 
ence Senrloee.) 

Dated:  December  17,  1974. 

WnuAM  B.  Da?st. 
Deputv  AdmHUstrator  for  Water 
Re»omrca.  Soil  Conservation 
Service. 

[Ttt  I>oc.74-3000a  Filed  ia-SS-74;f:4fi  am] 


T 


UPPER  ELK  RIVER  WATERSHED 
PROJECT,  KANSAS 

Notice  of  Hagative  Dadaratfon 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969:  part  1500  of  the  Council  on  Envi- 
ronmental  Quality    guidelines    (38   PR 


NOTICES 

20S90.  At«iBt  1.  lOTS) ;  and  f  «S0  J(b> 
(S>  of  the  SoU  Oonserratioa  Senrioe 
OukleUneB  (39  FR  1M51,  June  3.  1974) ; 
the  fkA  Oonservatioc  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envlroamental  statement  is  not 
being  prepared  for  the  Upper  Hk  River 
Watershed  Project,  Elk,  BuUer,  and 
Oreenwood  (bounties,  Kansas. 

The  environmental  assessment  of-thls 
federal  action  Indicates  that  the  project 
will  not  create  significant  adverse  local, 
reglonsJ,  or  nati(Xi8d  Impacts  on  the  envi- 
ronment and  that  no  significant  contro- 
versy is  associated  with  the  project.  As  a 
result  of  these  findings.  Mr.  Robert  K. 
GrlfBn,  State  Conservationist,  Soil  Con- 
servation Service,  USDA.  760  S.  Broad- 
way, Salina.  Kansas  67401,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection  tuid  fiood  prevention. 
The  planned  works  of  improvement  re- 
maining to  be  built  Include  conservation 
land  treatment  supplemented  by  22 
flood  water  retarding  structures. 

The  environmental  assessment  file  Is 
available  for  inspection  during  regular 
working  hours  at  the  following  location : 

Son    Conservation    Service,    TJSDA.    760    S. 
Broadway.  Sallna.  Kansas  67401. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be  taken 
imtU  15  days  after  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  lOJXH.  Ifotlonal  Archives  Reference 
Services.) 

Dated:  December  18, 1974. 

William  B.  Davet. 
Deputy  Administrator 
for  Water  Resources. 

[FR  Doc.74-a0001  FUed  12-23-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domastic  and  Intamational  Business 
Administration 

NEW  YORK  UNIVERSITY  MEDICAL 
CENTER,  ET  AL 

Notice  of  Applications  for  Duty-Free  Entiy 
of  Sdantlfic  Articles 

Ttie  Mkiming  are  notices  of  the  re- 
ceipt of  i^ipUcatlons  for  duty-free  entry 
of  sclentlflc  articles  pursuant  to  Section 
6(c)  of  the  EklucatiOTial.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat;  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scteatlflc  value  for  the  pur- 
poaes  for  which  the  article  is  intended 
to  be  used  la  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Divlsloa.  Ot&ce  of 
Impart  Programs,  Washington.  D.O^ 
20230,  within  20  calendar  days  after  the 
date  on  Which  this  notice  of  application 
Is  published  tn  the  F>ederal  Register. 

Amended  regulations  Issued  under 
cited  Act.  as  published  In  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Regis- 
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na,  prescribe  the  requfavments  appli- 
cabie  to  comments. 

A  copy  of  eadi  applicatloD  to  on  file, 
and  may  be  examlzied  durtaig  ordinary 
Commatje  Department  biislnws  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Oanuneroe,  Washington, 
D.C.  30230. 

Docket  Number:  75-00211-33-80000. 
Applicant:  New  York  University  Medical 
Onter,  550  First  Avenue,  New  York.  N.Y. 
100 it.  Article:  EMI  Scanner  System. 
Manufacturer:  Ban  Limited.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  t>e  used  for  the  in- 
vestigation of  cerebral  diseases  such  as 
tumors,  cysis  aiKl  honorrhages  which 
overcome  the  liinltati(»is  of  conventional 
X-ray  techniques  in  brain  tissue  investi- 
gations. The  article  will  provide  the  diag- 
nostician with  accurate  information  on 
the  nature  and  location  of  dlnfawwl  or 
damage  tissue  and  eliminate  the  prin- 
cipal physical  and  psychological  dis- 
comforts to  patients  vrtilch  have  been 
unavoidable  with  some  otho-  techniques. 
Application  received  by  Commissioner  <rf 
Ctistoms:  Novemb«-  19,  1974. 

Docket  Number:  75-00212-33-90000. 
Applicant:  University  of  Wisconsin 
Center  for  Health  Sciences,  Dqjt.  of 
Radiology,  1300  University  Avenue.  Madi- 
son. Wisconsin  53706.  Article:  EMI 
Scanno'  System.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  studies  of  patients  with  neuro- 
logic disease  such  as  brain  atrophy,  brain 
tumor,  brain  death,  and  various  cong«il- 
tal  brain  disordo^  through  comiwtQised 
transaxial  tomographs.  Ihe  article  will 
also  be  used  to  train  diagnostic  radiol- 
ogy physicians.  Application  received  by 
Commissioner  of  Customs:  Haveatba  19, 
1974. 

Docket  Number:  75-00213-65-^46070. 
Applicant:  State  University  of  New  York 
at  Buffalo,  343S  Main  Street,  Buffalo. 
New  York  14214.  Article:  Scanning  Elec- 
tron Microscope.  Moddi  J8M  U-3.  Maiu- 
facturer :  JEOL  Ltd..  JapcuL  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  carry  out  s(^4ilstlcated  and  de- 
tailed stitdieB  of  metaJUc.  noninetalllc, 
and  biological  materials.  Specific  projects 
will  include: 

1.  Large  strain  rate  deformation  of 
materials. 

2.  Surface  integrity  studies  oi  hi|^ 
strength  alloys. 

3.  Stress  c(HToslon  sensitivity  of  engi- 
neering surfaces  of  commercial  alloys. 

4.  Friction  and  wear  bdiavlor  of  cast 
irons. 

5.  Studies  in  Process  Metallurgy;  Oas- 
soUd  reactions  and  scdidification  of  two 
component  alloys. 

6.  EJtec%  of  topograt^y  and  hetero- 
geneity on  wetting  of  solids  by  liquids. 

7.  Calcified  tissue  research. 

S.  Ekrug  release  rates  on  qmnsules. 

The  article  will  also  be  used  for  edu- 
cational purposes  in  graduate  aad  under- 
graduate level  courses,  including  non- 
technical people  in  health  services. 

Application  received  by  Commissioner 
ot  Customs:  November  20.  1974. 

Docket  Number:  75-00214-01-11000. 
Applicant:  Yale  University,  Purchasing 
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Depi^  360  WlritMar  Avenue.  New  Haven. 
Connectlcal  06S30.  Article:  Om  duo- 
mJbtovmih-lfMi  Spectrometer.  Model 
MAT  111.  Meniiffturer:  Vwlan  MAT. 
West  QtKumBf-  Intended  uee  at  artkde: 
The  article  to  Intended  to  be  used  for  the 
study  of  naetabolltes  In  the  bkwd  and 
urine  from  patients  with  metabolic  dto- 
ease  and  from  control  subjects.  The  ma- 
terials analywd  will  be  complex  mix- 
tures of  compoonds  extracted  from  blood 
or  urine.  The  objectlTes  of  the  investi- 
gations that  will  require  use  of  the  ar- 
ticle are  threefold:  1)  to  delect  and  char- 
acterise metahoUc  disorders  which  have 
not  yet  been  deecrfbed:  2)  to  establish 
the  (llagnosls  of  known  diseases  In  new 
patients;  3)  to  study  such  disorders,  both 
known  and  newly  discovered.  In  greater 
detail  in  order  to  gain  Insight  Into  their 
biochemical  origins  and  implications. 
Application  received  by  Commissioner  of 
Customs:  November  20.  1974. 

Docket  Number:  75-00215-33-46500. 
Applicant:  West  Virginia  University 
Medical  Center.  Medical  Center  Campus^ 
Morgantown.  West  Virginia  28506.  Ar- 
ticle: Ultramicrotome.  Model  Om  U3. 
Manufacturer:  C.  Relchert  Optische 
Werke.  Austria.  Intended  use  of  article: 
The  article  is  intended  to  be  used  pri- 
marily for  stadias  of  materials  involved 
In  electron  microscopic  studies  of  blood 
platelete,  platelet  aggregates,  and  other 
tissue  of  varying  density.  Aggregates  will 
vary  in  slae  and  compactness  from  one 
specimen  to  another.  Other  samples  to 
be  studied  will  Include  formed  tissues  of 
several  types  (spleen,  lung,  alimentary 
system,  skin) .  with  thrombi  or  with  areas 
of  necrosis  and/or  inflammation  or  neo- 
plasm. AppUeatlon  received  by  Commis- 
sioner of  Custems:  November  20.  1974. 

Docket  Number:  75-00216-33-46040. 
Applicant:  University  of  Iowa.  Purchas- 
ing DeparUnent,  Jefferson  Building.  Iowa 
City.  Iowa  52242.  Article:  Electron  Mi- 
croscope. Model  JEM  lOOC  with  Side 
Entry  Goniometer  b  Scanning  Device. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  quantitate  synaptic 
contacts  In  the  central  nervous  system 
by  an  automated  system  which  detects 
density  due  to  staining  of  the  structures 
under  study.  ApplicaUon  received  by 
Commissioner  of  Customs:  November  20. 
1974. 

Docket  Numbn-:  75-00217-33-46500. 
Applicant:  Biomedical  Laboratory.  Edge- 
wood  Arsenal.  Aberdeen  Proving  Ground. 
Md.  21010..  Article:  Ultramicrotome. 
Model  LKB  SaoOA.  Manufacturer:  LKB 
Produkter  AB.  Sweden  Intended  use  of 
article:  The  article  Is  intended  to  be  used 
for  studies  of  Mdogical.  mainly  mam- 
malian tisseus  dertred  f  rmn  experimental 
animals,  exhibiting  both  normal  and  In- 
duced pathotoglc  structure.  The  experi- 
ments to  be  conducted  include  experi- 
ments on  the  normal,  idiysiological  be- 
havior of  cdk  and  tissues  hi  regard  to 
antigen  recognition  and  antibody  re- 
sponse. Application  received  by  Commis- 
sioner of  Customs:  November  20.  1974. 

Docket  Number:  75-00218-33-^6500. 
Applicant:  University  of  California  at 
Los  Angeles.  406  Hilgard  Avenue.  Los  An- 
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geles.  California  90034.  Article:  Ultra- 
microtome. Model  LKB  MOOA.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended uee  of  article:  The  article  to  in- 
tended to  be  used  for  studies  of  blologleal 
tissues  and  products  as  a  residt  at  ex- 
perimental programs  designed  to  Investi- 
gate disease  processes  In  man  and  ani- 
mals. The  experiments  to  be  conducted 
Include  both  normal  and  abnormal  de- 
velopment of  synapses  in  the  young  de- 
veloping nervous  oratem.  Application  re- 
ceived by  commissioner  of  Customs:  No- 
vember 20,  1974. 

Docket  Number:  75-0021»-33-46500. 
Applicant:  Tale  University.  Purchasing 
Dept.,  ao  Ashmun  Street.  New  Haven, 
Conn.  06520.  Article  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  Is  intended  to  be  used 
to  section  materials  for  high  resolution 
light  and  electron  microscope  examina- 
tion of  kidney  tutniles  from  rats  and  kid- 
ney tubules  and  urinary  bladders  of  sev- 
eral species  of  amphibians  and  several 
species  of  ftsh.  Application  received  by 
Commissioner  of  Cxistoms:  November  20. 
1974. 

Docket  Number:  75-00220-33-46500. 
Applicant:  County  of  Los  Angeles.  John 
Wesley  Hospital,  2825  8.  Hope  Street.  Los 
Angeles.  California  90007.  Artic'e:  Ultra- 
microtome. Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  AB,  Sweden 
Intended  use  of  article :  The  article  is  in- 
tended to  be  used  to  section  specimens 
of  human  blood  and  bone  marrow  for  in- 
vestigation aimed  at  understanding  the 
normal  maturatl<xi  process  of  human 
bone  marrow  cells  and  aberrations  of  thto 
process  which  occur  in  neoplastic  dis- 
eases The  article  will  also  be  used  to 
train  physicians  in  techniques  for  elec- 
tron microscopy.  Application  received  by 
Commissioner  of  Customs:  November  20. 
1974. 

Docket  Niunber:  75-00221-33-90000. 
Applicant:  Delaware  VaDey  Neuro- 
surgical Association — Episcopal  Hospital. 
C-111  Episcopal  Hospital.  Front  Street 
and  Lehigh  Avenue.  Philadelphia,  Pa. 
19125.  Article:  EMI  Scanner  System. 
Manufacturer:  EMI  Limited.  United 
Kingdom.  Intended  use  of  article:  The 
article  wiU  be  used  to  study  the  brain 
by  computerized  transaxial  tomography 
(CTT) .  Examples  of  planned  projects  are 
the  study  of  traumatic  and/or  spontane- 
ous Intracranial  hemorrtaage.  manage- 
ment of  cerebral  edema,  the  effect  of  im- 
munotherapy on  the  growth  of  brain 
tumors,  dementia,  isotope  brain  scan 
versus  CTT  and  ultrasound  versus  CTT. 
The  article  will  also  be  used  to  train 
neurological,  neurosurgical  and  radiolog- 
ical residents,  as  well  as  medical  stu- 
dents and  physicians  in  the  use  of  CTT. 
Application  received  by  Commissioner  of 
Customs:  November  20,  1974. 

Docket  Number:  75-00224-3^-46040. 
Applicant:  Philadelphia  College  of  Oste- 
opathic Medicine,  4i50  City  Avenue,  Phil- 
adelphia. Pa.  19131.  Article:  Electron 
Mlcroecope.  Model  JEM  lOOC.  Manufac- 
turer: JBOL  Ltd..  Japan.  Intended  use 
of  article:  The  artlcia  to  intended  to  be 
used  for  research  in  the  toiacming  areas: 


(1)  Study  of  the  female  reproductive 
tract  In  the  fertilisation  process  and 
sperm  physiology,  an  investigation  con- 
cemed  with  the  effect  of  the  ovlductal 
coastttoents  of  various  hormonee  on  the 
capacltation  of  apermatoeoa. 

(2)  llw  structural  organizatkm  of 
skeletal  and  cardiac  muscle  In  normal 
and  pathological  material  from  man  and 
animals. 

<3)  Experiments  in  the  Important 
process  of  genetic  activity  and  genetic 
replication  that  occur  In  normal  and 
vlr^l  infected  ceUs,  including  protein- 
nuclear  acid  interactions  during  adeno- 
2  vims  infection.  The  article  will  also  be 
used  to  familiarize  medical  students  with 
electron  microscopy  and  to  make  the 
transition  from  light  microecopy  to  elec- 
tron microscopy.  Application  received  by 
Commissioner  of  Customs:  November  22, 
1974. 

Docket  Number:  75-00226-33-46040. 
Applicant:  Trenton  State  College,  Tren- 
ton. New  Jersey  08625.  Article:  Electron 
Microscope,  Model  H8-9.  Manufacturer: 
Hitachi.  Ltd.  Japan.  Intended  use  of  ar- 
ticle: The  article  to  Intended  to  be  used 
in  the  following  research  projects: 

(1)  The  effects  of  drugs  and  ionic  im- 
balance on  mitochondrial  ultrastnicture 
of  Purkinje  fibers  of  canine  heart. 

(2)  The  origin  and  development  of  C- 
body  endosymbiont  inclusions  in  mutant 
and  normal  oocytes  of  Drosophila  mel- 
anogaster  and  Droaor>hila  virilia. 

(3)  An  ultrastructural  analysto  of 
green  and  blue-green  algae  of  New  Jer- 
sey: Tax(xiomlc  differentiation. 

(4)  The  ultrastnicture  <rf  amoebocytes 
and  lymphocytes  isolated  from  hard 
clam,  Mercenarla  mercenari  in  polluted 
and  non -polluted  environments. 

(6)  Electron  microscopic  visualizatioii 
of  DNA  isolated  from  E.  CoU  during 
^174  infection. 

The  article  will  also  be  used  to  intro- 
duce the  undergraduate  Biology  major 
to  the  theory  and  practical  operation  of 
the  electron  microscope.  Application  re- 
ceived by  Commissioner  of  Customs:  No- 
vember 22,  1974. 

Docket  Number:  7S-00227-33-90000. 
Applicant:  University  of  Michigan.  1405 
East  Ann  Street,  Ann  Arbor,  Michigan 
48104.  Article:  EIMI  Scanner  System  with 
Magnetic  Tape  Storage  System.  Manu- 
facturer: EMI  Limited.  Uidted  Kingdom. 
Intended  use  of  article:  The  article  to 
intended  to  be  used  for  scanner  evalu- 
ati<m  of  patients  with  signs  or  symptoms 
of  Intracranial  disease  to  define  more 
ivecisely  the  modem  role  of  all  methods 
ot  intracranial  diagnosis  in  Ught  of  the 
contribution  made  by  the  article.  In  ad- 
dition, the  article  will  be  used  to  present 
the  modem  aspects  of  neuroradiology 
to  residents,  neuroradiology  fellows, 
medical  students  and  x-ray  technology 
studmts.  Aw>Ilcatlon  received  by  Com- 
missioner of  Customs:  November  23, 
1974. 

Docket  Number:  75-00228-99-46040. 
Ohio  46701.  Article:  Bectznn  Micro- 
scope. BCodei  HS-8,  Mark  IL  Manufac- 
turer: mtachi.  Ltd..  Japan.  Intended  use 
of  article:  The  article  to  Intended  to  be 
used  for  training  graduate  students  in  Its 
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use  In  the  corirse  Botany  725E.  "Electron 
Microscopy."  Students  will  be  touflrht  (1) 
basic  procedures  for  preparing  plant  ma- 
terial for  examination  by  transmission 
electron  microscope,  and  (4)  pfaoto- 
electron  optics  and  related  alignment 
procedures  for  standard  transmission 
electron  microscopy,  (3)  examination 
and  evaluation  of  specimen  Imaee  in  the 
electron  microscope,  and  (4)  photo- 
graphic recording  and  duplication.  Ap- 
plication received  by  Commissioner  of 
Customs:  November  22,  1974. 

Docket  Number:  75-00229-83-46500. 
Applicant:  Veterans  Administration 
Hospital,  Laboratory  Service,  1400 
V.F.W.  Parkway,  West  Roxbury,  Mass. 
02132.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  Is  Intended  to  be  used 
for  studies  of  cardiac  muscle  from  ani- 
mals (cats,  dogs,  rats)  and  from  human 
tissues  r«noved  at  surgery.  The  article 
will  also  be  used  to  train  pathologists  to 
use  the  electron  microscope  for  examina- 
tion of  normal  and  diseased  tissues,  in 
order  to  provide  new  Information  about 
diseases.  Application  received  by  Com- 
missioner of  Customs:  November  22. 
1974. 

Docket  Number:  75-00230-83-46040. 
Applicant :  The  Pennsylvania  State  Uni- 
versity College  at  Medicine,  Department 
of  Microbiology,  500  University  Drive, 
Herohey,  Pa.  17033.  Article:  Qectron  Mi- 
croscope, Model  EM  201.  Manufacturer: 
Philips  EHectronlc  Instruments.  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  in  the  grad- 
uate course  "Electron  Microscope  Tech- 
niques" to  teach  the  basic  techniques  In 
specimen  preparation,  use  of  the  electron 
microscope  and  photographic  compe- 
tence in  develcYiing  and  printing  of  elec- 
tron mlcrograf^is,  to  graduate  students, 
medical  students  and  post-doctoral  fel- 
lows, who  Intend  to  examine  DNA  or  to 
use  the  ultrastructural  approach  in  some 
phase  of  their  research.  Application  re- 
ceived by  Commissioner  of  Customs: 
November  22, 1974. 

Docket  Number:  75-00231-75-68495. 
Applicant:  University  of  California,  Los 
Alamos  Scientific  Laboratory,  P.O.  Box 
990,  Los  Alamos,  New  Mexico  87544.  Ar- 
ticle: Pump:  Electric  Drive.  Manufac- 
turer: Stansted  Eng.  Co.  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  extend 
P-V-T  data  on  the  molecular  hydrogens 
up  to  40  kbar  to  better  understand  the 
processes  leading  to  laser  fusion  and  the 
creation  of  metallic  hydrogen.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: November  22,  1974. 

Docket  Number:  75-00232-33-46500. 
Applicant:  Children's  Hospital  Research 
Foimdation,  Elland  and  Bethesda  Ave- 
nues, Cincinnati,  Ohio  45220.  Article: 
Ultramicrotome,  Model  Om  US.  Manu- 
facturer: C.  Relchert  Optlsche  Werke, 
Austria.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  cut  sec- 
tions of  mouse  palate  one-mllllonth  of 
an  inch  thin.  The  section  Is  then  to  be 
viewed  and  photographed  with  an  elec- 
tron microscope  to  determine  wheUier 
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contracticle  proteins  are  found  In  the 
fetal  palate  and  whether  these  proteins 
are  responsible  for  palatal  shelf  eleva- 
tion during  development.  Application  re- 
ceived by  Commissioner  of  Customs: 
November  2^,  1974. 

(Catalog  of  Fodaral  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Ifaterials) 

Richard  M.  Seppa, 
Acting  Director.  Special  Impiyrt 

Programs  Division. 

|FR  Doc.74-29971  FUed  12-23-74:8:45  am] 


UNIVERSITY  OF  CALIFORNIA,  ET  AL 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  EMI  Scan- 
ner Systems 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  EMI  Scanner  Systems.  Pursuant  to 
Section  6<c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651,  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (37  FR  3892  et 
seq.).  (See  especially  f  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
.  of  the  ai^llcations  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe- 
cial Import  Programs  Division,  OfiBce  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  Nvunber:  75-00058-33-90000. 
Applicant:  University  of  California,  Los 
Angeles,  Center  for  the  Health  Sciences, 
Los  Angeles,  CsJifomia  90024.  Article: 
EMI  Scanner  with  Magnetic  Tape  Sys- 
tem. Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  explore 
the  possibilities  of  transverse  tomog- 
raphy using  holographic  image  recon- 
struction. The  article  will  provide  data 
for  comparison  with  the  holographic 
method  as  well  as  for  digital  methods. 
Experiments  will  also  be  conducted  on 
other  forms  of  display  (topographic, 
density,  etc.)  and  reproduction.  Studies 
will  also  be  conducted  to  determine  the 
feasibility  of  reconstructing  the  images 
in  planes  other  than  the  transverse  axis 
In  which  they  are  obtained.  The  article 
will  also  be  used  in  the  following  courses 
In  which  student  participants  will  be  in- 
troduced to  the  modalities  of  the  EMI 
Scanner  techniques: 

Basic  Principles  In  Radiology 

Radiology  Clerkship 

Advanced  Senior  Clerkship — ^Diagtiostic  Divi- 
sion 

Special  Senior  Clerkship— Diagnostic  Divi- 
sion 

Applications  of  Medical  Physics 

Physics  of  Diagnostic  Radiology 

Neurology  Depth  ElectlTe 

Application  received  by  Commissioner 
of  Customs:  August  16, 1974.  Advice  sub- 
mitted by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  on:  November  5, 
1974. 

Docket  Number:  75-00076-33-90000. 
Applicant:  Allegheny  General  Hospital, 
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320  East  North  Avenue,  Pittsburgh,  Pa. 
15212.  ARTICLE:  EMI  Scanner  and 
Magnetic  Tape  System.  Manufacturer: 
EMI  Limited,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  In  an  Investigation  carried  out 
both  on  humans  and  on  animals  in  the 
attempt  to  learn  more  about  the  den- 
sity of  tissues,  to  evaluate  the  density  of 
tissues  as  they  refer  to  the  various  types 
of  pathology  effecting  the  tissue  involved, 
in  this  case  the  brain  of  a  patient,  and 
to  attempt  to  correlate  this  information 
with  known  diagnostic  studies  previously 
used  and  subsequently  found  operative 
information.  The  article  will  be  used 
to  screen  large  numbers  of  patients,  the 
results  of  which  will  l>e  compsu-ed  with 
the  conventional  carotid  angiography 
and  pneumoencephalography.  This  ma- 
poses  in  lecture  courses  within  the 
hospital  Eind  within  the  medicsd  school 
complex  in  demonstrating  its  usefulness 
and  in  obtaining  the  information  and  in- 
structing others  in  its  eflaciency  and  diag- 
nostic facilities.  Applicati<m  received  by 
Commissioner  of  Customs:  August  28, 
1974.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on:  November  21,  1974. 

Docket  Number:  75-00092-33-90000. 
Applicant:  Monteflore  Hospital  and  Med- 
ical Center,  ill  E.  210th  Street,  Bronx, 
New  York  10467.  Article:  EMI  Scanner. 
160x160  Matrix  Option  smd  Magnetic 
Tape  System.  Manufacturer:  EMI  Lim- 
ited, United  Kingdom.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  computerized  assisted  tomographic 
axial  examination  of  the  brain  in  studies 
of  neurological  diseases  (I.e.,  brain  tu- 
mors, brain  atrophy)  degenerative  dis- 
ease of  children  and  adults  (i.e.,  multi- 
ple sclerosis,  Parkinson's  disesise)  for 
the  development  of  techniques  which 
have  been  unavailable  for  the  diagnosis 
of  diseases  affecting  the  brain.  The  arti- 
cle will  also  be  used  in  the  training  of 
Individuals  in  neuroradiology,  neurology, 
pediatric  neurology  and  neurosurgery. 
Application  received  by  Commissioner  of 
(Customs :  September  4, 1974.  Advice  sub- 
mitted by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  on:  November  21, 
1974. 

Comments:  No  comments  have  been 
received  <Hth  respect  to  any  of  the  fore- 
going applications.  E>ecision:  Applica- 
tions approved.  No  instrument  or  ai^a- 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  Intended  to  be  used. 
Is  being  manufactured  in  the  United 
States.  Reasons:  Each  foreign  article  is 
a  newly  develcv>ed  syst«n  which  is  de- 
signed to  provide  precise  transverse 
axial  X-ray  tomography.  The  Depart- 
ment  of  Health,  Education,  and  "WeUaxe 
(HEW)  advised  in  Its  respectively  cited 
memoranda  th^t  the  sensitivity  and  the 
non-invasive  methodology  of  each  arti- 
cle are  pertinent  to  the  purposes  for 
which  each  foreign  article  is  intended  to 
be  used.  HEW  also  advised  that  it  knows 
of  no  domestic  Instrument  of  equivalent 
sclMitific  value  to  any  of  the  artlclefl  to 
which  the  foregoing  applications  relate 
for  such  purposes  as  these  articles  are  in- 
tended to  be  used. 
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TIm  Departaamt  of  Comtmmne  kaowm 
of  no  other  tactnaMot  or  appiknttui  of 
equtvmtaBfc  MliBtMte  valoe  to  aziy  of  tbe 
Xonisn  arttde*  to  lAieii  tto 
appUcstlons  rHat*.  far  Midi 
thOK  artldes  are  InlaBded  to  be  aaed. 
which  l8  betaic  mMBUfaetared  la  the 
UnttedStetae. 

OoBMsUo  A«alatano«  Pra- 
JBtporititlaa  at  IXtty-nv* 
ae>«Btia«  li»t«rt»lB) 

RiCHAJU)   If.    SSFTA. 

Actin^r  Director,  Special  Impcrt 
Programt  DMtion. 

ira  Doe.74-ae7a  FaMt-ia-33-74;«:4&  ana] 
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MOREHOUSE  COUE6E 

Decision  on  AppOcatiaa  for  Outy-Free  Entry 
of  Scienttflc  Article 

The  f  oDoirtDf  le  a  dectolon  oo  an  ap- 
pllcatkm  for.dBlgr-free  entry  of  a  aden- 
tlAc  article  panuant  to  section  0(c)  oT 
the  Sducatlooal.  Scienttflc,  and  Cultural 
Ifatertals  Impovtatkn  Act  of  IMe  (Pub. 
L.  89-451,  80  Stat.  BT?)  and  the  regula- 
tions laaued  thcreonder  as  amended  (37 
FR  3892  et  seq.). 

A  eopjr  of  the  record  pertabdng  to 
this  declstao  Is  avallahle  for  public  re- 
view durteg  ordinary  business  hoars  at 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington,  D.C.  30330. 

I      Docket    Itamber:     74-00180-33-48040. 

'Applicant:  Morehoose  College,  233 
Qieetmit  Street  SW..  Atlanta.  Oa.  30314. 
Article:  Electron  Microscope.  Model  EM 
9B-3.  Manufacturer:  Carl  Zeiss.  West 
Germany.  Tnta^diid  use  of  article:  The 
article  Is  tntaBdid  to  be  used  for  study 
of  the  unatrived  proldcm  of  the  linearity 
of  an  sizlal  structurea  during  the  re- 
generation of  the  tadpole  tan  and  the 
notochord  is  enprrlaHy  puallng  In  this 
regard.  The  article  will  also  be  used  In  the 
course  Biology  487;  488.  Technlquee  In 
Electron  MIcroacopy  to  depelup  soose  pro- 
fldency  In  the  om  of  the  electron  micro- 
scope by  a  large  number  of  students. 
Conmients:  No  comments  have  been 

I  received  with  respect  to  this  applica- 
tion. A  letter  ^as  received  from  Adam 
David  Company  dated  December  30. 1973. 
and  Is  being  treated  as  an  offer  to  supply 
additional  information  under  Section 
701.9  of  the  regulatlans. 

Dedslon:  AppMeatlon  denied.  An  tai- 
stnimoit  or  apparatus  of  equlTalent  sci- 
entific value  to  the  foreign  article,  for 
such  porpoees  as  ^tfs  artlele  It  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

In  reply  to  Question  8  the  applicant 
alleges  the  fotalni  artlele  provides  the 
following  pcKttHBk  characteristics  which 

I  are  not  poeaeaaed  bf  the  most  doaely 
comparable  domestic  instrument  or  ap- 
paratus, which  the  aiv>Ucant  assumes  to 
be  the  MUn-4C  anpplled  tav  the  Adna 
David  Company: 

1.  Hie  design  concept  of  the  EM  18-3 
dUTers  considerably  from  the  daaoMtl- 
caOy    manufactured    Instnunent.    The 


EMU-4C  was  designed  aa  an 
venatfle  iBstramcnt  tor  Mgh 
work  wlUi  Molegleal  and 
appUcatkna.  A  nraeh  greatei  nanker  of 
controla.  puah  buttons  and  read-out 
meters  were  built  into  this  aaleroaeopa. 
thus  requiring  a  much  higher  rifnirie  of 
sophtstlcatlon  ki  tts  operatlaa.  By  eom- 
parison.  the  KM  96-3  wm  itrtrlgntil  for 
biological  applications,  overall  eaae  of 
foolproof  operation  and  safer  perform- 
uice  for  students  with  little,  or  even 
without,  previous  experience; 

2.  Extra  low  magnifications,  down  to 
30X.  without  change  of  pole  piece.  By 
switch  action  alone  an  entire  grid  can 
be  Imaged  and  focused  at  140X  without 
dtetortloo: 

3.  A  aeml-automatle  "beam  fkider^  en- 
abling rapid  beam  location  even  when 
the  condenser  aperture  and  the  gun  are 
completely  dlaaUgned; 

4.  All  apertures  can  be  removed  for 
cleaning  purposes  without  dlnasaembMng 
or  removhig  parts  of  the  microscope  col- 
umn; 

6.  Thin  metal  film  objective  apertures 
(three  discs  with  seven  holes  each) ; 

8.  It  is  possible  to  obtain  stereo  tilt, 
plus  or  minus  6*.  by  using  the  normal 
specimen  holder,  thus  obvlatlq^  the  ne- 
cessity of  a  tilting  stage; 

7.  Pbotomagaxlnes  for  80  and  75  sheet 
films  or  glass  plates  7  cm.  x  7  cm.  are 
avallahle.  permitting  the  unlnterruiHed 
taking  of  micrographs  over  prolonged 
periods  of  time: 

8.  A  fully  automatic  photographic  sys- 
tem. Tlie  operation  of  a  single  lever  ac- 
tivates a  spot-reading  timing  system; 
there  Is  five-digit  sequential  numberteg 
of  negatives:  negatives  are  transportad 
automatically  with  double  exposure  ex- 
cluded; provision  for  maimal  override  Is 
Included  and  an  "empty  magastne"  In- 
dicator is  present; 

9.  Unique  specimen  idrloek  system  In 
which  the  specimen  holder  and  the  han- 
dling rod  are  one  unit.  Thus,  accidental 
separatkm  and  loss  of  the  specimen 
holder  during  transfer  operation  la  Im- 
possible: 

10.  The  lOx  binocular  vlewtng  micro- 
scope has  hlgh-eyepolnt  eyepieces; 

11.  Automatic  vaciram  aystem  with 
safeguards  against  water  and  electrical 
power  failure; 

13.  Low  number  of  eontrola  at  the 
column  and  console  of  the  KM  98-3;  and 

13.  Highly  stable  (Xklumn  allngment. 

The  Department  of  Health,  ttrfivr^tyon. 
and  Welfare  (HEW)  advises  In  its  mem- 
orandum dated  October  24.  1974  that 
the  description  of  research  and  teaching 
does  not  establish  a  pertinent  specifica- 
tion, within  the  raraning  of  sutasectlan 
701.2(n),  for  the  article  that  uphoids 
duty-free  entry.  HEW  advises  that  the 
work  Intended  by  the  apirileant  requhee 
an  Instrument  with  faii^  leauluttou  ca- 
pability. suehMthe  afU-4C.  whk:h.  ac- 
cording to  HEW,  posaaases  the  t^hnfa.^ 
capabilities  necesary  to  carry  it  out.  With 
respect  to  the  specific  capabilities  Bsted 
by  the  appMcant  In  reply  to  Queetkm 
8  of  the  application.  HEW  advises  as 
foBawa:  a.  XteoH  (1>  and  O^  are  aot  per- 
tlacnt  speclflcatloos  for  the  puxpeaea  In- 


tended-wlthki  the  meaning  of  subeec- 
tlon  1tl.a<n)  of  the  regtdattons;  b.  Items 
(3>.  (4).  (•).  <13)  and  (13)  are  eonven- 
lencea  whieh  are  not  neeeaaary  for  ac- 
(iompMihtng  the  apsMeantlB  Intended 
porpoaea.  and.  therefore,  are  not  perti- 
nent apedficatiena  within  the  meaning 
of  Bubaectlon  701  J(n)  of  the  regulations ; 
and  e.  Items  (6)  (1)  (8)  (9)  (10)  and 
(11)  are  matched  by  similar  features 
proivMed  by  the  EMU-4C. 

For  these  reasons,  we  find  that  the 
Model  EMU-4C  Is  of  equivalent  sclen- 
tlllc  value  to  the  foreign  article  for  such 
purposes  as  this  article  Is  Intended  to  ba 
used. 

(Catalog  or  Fwlaral  Domsstle  AasUtaaoe  Pro- 
gram Ifo.  II.IOIS,  Importation  oT  Doty-FTaa 
BOueatlottal  and  SdenUfle  Materials) 

BlCHASJ)  M.  SCPPA. 

Acting  Director,  Special 
Ivtfiort  Proorama  DiviMion. 

raea  ia-as-T4:«:46am] 


NATIONAL  AOTFI FIMTOR  LABORATORY 

Dodaien  an  Appneation  for  Duty-Fiw  Entry 
olSctentHlcArtfcIo 

The  f<^lowlng  is  a  decision  cm  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c>  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Itaportatlon  Act  of  1968  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  r^ulatloas 
isstnd  thereunder  as  amended  (37  ni 
3893  et  aeq.). 

A  copy  of  the  record  pertaining  to  thts 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Ifumber:  73-00410-98-43800. 
ApiAleant:  Ifatlonal  Accelerator  Labora- 
tory. Uhlversttles  Research  Association. 
Inc.  2100  Pennsylvania  Avenue  NW.. 
room  828.  Washington.  D.C.  30006. 
Article:  75  Dtpole  Magnets.  Bfanufac- 
turer:  Thomson  Electric.  Ltd..  f^na/ia. 
Intended  use  of  article:  llie  ajiilcles  are 
to  t>e  used  in  the  construction  of  a  200 
BeV  acc^erator  which  is  to  be  used  In 
a  large  variety  of  scientific  exptoratory 
experiments  with  protons  accelerated  by 
the  artkUe  to  200  BeV  energy. 

Ooraments:  No  comments  have  been 
reeelved  with  respect  to  this  applleatloa. 
Dadsloa:  Appllcatkm  approived.  Ro  In- 
stnunent or  apparatus  of  equivalent  sd- 
enttflc  value  to  the  foreign  artMe.  for 
siaeh  pyipuaaa  aa  Oda  artlele  la  Intended 
to  be  aaed,  la  beliw  asanufaetared  In  ttie 
Unfted  States.  Reasons:  flie  apirtlea- 
tkm  Is  a  resuhmlaslon  of  Docket  I^ira- 
ber  73-00194-98-43800.  prevkiudy  denied 
without  prejudice  to  reeobmlaaton  by  the 
Department's  letter  dated  October  81. 
1913.  baoaoaa  af  eartaln  Informational 
deOcJendes.  Ttia  applicant  leaned  a  re- 
queai  tor  propoaal  for  fabrleattng  the 
foralgB  artlele  to  13  flims.  Including  eight 
flriMtlg  maiwfarterera.  It  la  noted  that 
thrae  damaadc  ftama  oSerad  propoaals  to 
the  ^viteani's  raqueat  m  Ite  meneran- 
dam  4ated  Angurtai.  1973.  wMk  laspect 

the  National  Bureaii  of  Standards  (NB8)' 
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advlaed  that  It  knows  of  no  additional 
domestic  manufacturers  ot  magnets  con- 
sidered comparable  to  the  foreign  article. 
In  response  to  Question  8(c)  of  the 
present  submission,  the  applicant  claims 
Inter  alia  that  delivery  of  the  article  by 
July  1.  1971  Is  necessary  for  the  acccna- 
l^lslunent  of  the  research  purposes  and 
that  the  d<Hnestic  manufacturers  who 
were  willing  and  able  to  produce  the 
article  (those  which  offered  proposals, 
i.e.,  National  Electric  CoU,  Westlnghouse 
Electric  CX>rporatlon  and  Airco  Temes- 
cal)  could  not  meet  the  spectBed  deliv- 
ery date  because  of  prior  contractual 
obllgatkxis  with  the  applicant  which  ab- 
sorbed their  current  production  capac- 
ity. In  this  connection,  it  Is  noted  that 
1701.11(c)  of  the  Department's  regu- 
latiODs  specifies  that  duty-free  entry  ot 
the  article  shall  be  ctxisidered  Justified, 
without  regard  to  whether  there  Is  being 
manufactured  In  the  United  States  an 
Instrument,  apparatus,  or  accessory  of 
equivalent  scientific  value  for  the  pur- 
poses intended,  if  the  delay  In  obtaining 
such  domestic  article  will  seriously  im- 
pair the  aooompU^imMit  of  the  api^- 
cant's  intended  purposes. 

NBS  evaluated  the  present  application 
and  advised  in  Its  memorandimi  dated 
FAruary  19. 1974,  that  deUvery  by  July  1, 
1971  Is  ptttlnent  to  the  commencemmt 
of  useful  operation  of  the  acctierattMr  at 
the  scheduled  time  and  hence  to  the  ap- 
plicant's research  purposes.  NBS  further 
advised  that  the  applicant  has  sujndled 
evidence  that  the  dtunestic  manufac- 
turers who  were  willing  and  ab3p  to  pro- 
duce tba  article  had  their  capacity  ab- 
sorbed with  ctirrent  contracts  and.  theie- 
fore.  were  not  able  to  meet  the  po-tlnent 
deUvery  date. 

Accordingly,  we  find  that  the  ddlvery 
times  for  domestic  Instruments  of  equiv- 
alent sdentlfk;  value  to  the  article  for 
the  purposes  described  in  response  to 
Question  7  of  the  application  were  ex- 
cessive within  the  meaning  of  S  701.11(c). 

(Ostelog  ot  Mdwal  DonMotlo  AsBlstanoe  Pro- 
gnuo  No.  11.100.  Importation  of  t>uty-Ft«e 
■ducatlonftl  and  Sclentlflo  lii«t«rUla) 

Richard  M.  Sipm. 
Acting  Director,  Special 
Import  Program*  Division. 

(FB  Doc.7^aB»6e  FUed  ia-a3-74;t:4S  am] 


UNIVERSITY  OF  MINNESOTA  MEDICAL 
SCHOOL 

Decision  en  Application  for  Duty-Prae  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
I^catlon  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  (Cultural 
Materials  ImportaUon  Act  of  1966  (Pub. 
li.  89-651.  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (37 
FR  3892  ei  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 


Docket  Number:  75-00061-33-16500. 
Applicant:  University  of  Minnesota  Med- 
ical Schotd.  2630  University  Avenue 
Southeast,  Minneapolis,  Minnesota  55414. 
Article:  LKB  Ultrotome  m  Ultramicro- 
tome  88001-NM  with  Microscope  H(dder. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  Article:  Tlie  article 
is  Intended  to  l>e  used  In  experiments  In- 
volving the  determination  of  the  nor- 
mal structure  of  nerve  endings  In  human 
muscle  studies  compared  to  similar  end- 
ings in  muscle  spindles  from  cat,  rat,  and 
other  mammals,  and  in  the  study  of  the 
responses  of  muscle  spindles  to  physio- 
logical stimulation  and  to  a  variety  of 
pharmaceutical  agoits  to  which  they  will 
be  exposed. 

Ccmunents:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Appllcatitm  approved.  No  In- 
stnmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  Examination  of 
the  applicant's  thin  sections  under  the 
electron  microscope  will  provide  optimsJ 
inf  ormaUon  when  such  sections  are  uni- 
form In  thickness  and  have  smoothly  cut 
siufaces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e^r..  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
ttie  block.  In  connection  with  prior  case 
(Docket  No.  69-00665-33-46500)  iihkih 
relates  to  the  duty-free  entry  of  an  Iden- 
tical foreign  article,  the  Department  of 
Health,  EdiKatton,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  Is  adjusted  to  the  character- 
istics of  the  material  being  secticmed.  Ihe 
range  of  cutting  speeds  and  a  capability 
tor  the  higher  cutting  speeds  is.  there- 
fore, a  perttoent  characteristic  of  the 
ultramicrotMne  to  be  used  for  section- 
ing materials  that  experloice  has  shown 
difficult  to  section."  In  ccmnectlon  with 
another  prlcn'  case  (Docket  No.  70-00077- 
33-46500)  relisting  to  the  duty-free  entry 
of  an  IdentlCAl  foreign  article,  HEW  ad- 
vised that  '^trathln  sectioning  of  a 
variety  ot  tissues  having  a  wide  range 
In  density,  hardness  etc."  requires  a  max- 
imimi  range  In  cutting  speed  and.  fur- 
ther, that  "The  production  of  ultrathln 
serial  sections  of  specim^is  that  have 
great  varlatbMi  in  physical  pr(^>ertles  is 
very  difficult."  llie  foreign  article  has  a 
cutting  speed  range  of  0.1  to  20  mllll- 
meters/second  (mm/sec).  The  most 
closely  comparable  domestic  Instrument 
Is  the  Modti  MT-2B  ultramlcrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Scn:- 
vaU).  The  SorvaU  Model  IiCT-2B  ultra- 
microtome  has  a  cutting  speed  range  ot 
0.09  to  3.2  mm/sec.  We  are  advised  by 
HEW  in  its  memorandum  of  Novem- 
ber 21,  1974  that  cutting  speeds  in  the 
excess  ot  4  mm/sec  are  pertinent  to  the 
applicant's  research  studies. 

We  therefore,  find  that  the  Model 
MT-2B  ultramlcrotome  Is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 


for  such  purposes  as  this  article  Is  In- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Aaslstance  Pro- 
gram No.  11.105,  Imputation  of  I>uty-nr«e 
Bducatlonal  and  Sclontlflc  Materials) 

RiCHABS  M.  SSPPA. 

Acting  Director.  Special 
Import  Programs  Division. 

[FR  Doc.74-20966  FUed  13-23-74:8:46  am] 


BEAUMONT  HOSPITAL 

Decision  on  Appllcstion  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  as>- 
plicatlon  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Eklucational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  8»-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  busineas  hours  of  the 
Department  ot  Commerce,  at  the  Office 
of  Import  Programs,  D^xotmoit  of 
Commerce.  Washington,  D.C. 

Docket  number:  74-00197-33-46040. 
Api^lcant:  William  Beaunumt  Hb^ital, 
3601  W.  13  Mile  Road.  Royal  Oak,  Michi- 
gan 48072.  Article:  Electron  Microscope. 
Model  EM  201.  Manufactura-:  Philips 
Electronic  Instruments  NVD,  The  Neth- 
erlands. Intmded  use  of  article:  The  ar- 
ticle Is  Intended  to  be  used  to  study  the 
ultrastructure  of  glomerular  and  cellular 
abnormalities  in  the  kidney,  both  as  a 
means  ot  identifying  the  disease  loocess 
and  as  a  method  of  ctmductlng  Tesearch. 
Slmllaiiy,  cellular  alterations  In  patients 
suffering  from  hepatic  disease  will  be 
studied  ultrastructurally  to  identify  and 
Investigate  the  disease  process.  The  ar- 
ticle will  also  be  used  as  an  adjimct  to 
the  research  into  the  Identifylxig  char- 
acteristics of  erobryooal  malignancies; 
as  a  means  of  characterizing  the  cellular 
types  Involved  In  thyroid  tumors  and  of 
studjing  their  response  to  diffovnt  ther- 
apeutic and  pharmaodoglc  modalities; 
as  a  means  of  studjrlng  lymphoid  and 
lymphocytic  reactions  In  disease  states 
and  in  malignancies  of  the  hematopoi- 
etic systems. 

Comments:  Comments  dated  Decem- 
ber 19. 1974.  have  been  received  from  the 
Adam  David  Company  wbicb.  allege,  inter 
alia,  that  the  Modd  EMU-4C  and  acces- 
sories are  of  equivalent  scientific  value 
to  the  cuticle. 

Decision:  Application  denied.  An  In- 
strument or  i4>paratus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  Is  being  manufactured  in  the 
United  States. 

Reasons:  In  the  reply  to  Questions  8 
and  9  the  applicant  alleges  that  the  for- 
eign article  provides  the  following  sped' 
fications  which  are  pertinent  to  the  In- 
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tended  puipoMi  and  that  are  not 
sessed  by  tlM  ■aost  closely  ocDoparahte 
doaoflBtle  ineferaBMDt  or  anwratai : 

<1)  A  mieroMopa>  ifcaple  tn  operation, 
that  will  be  wed  fey  naay  peofiie.  aooie 
at  them  in  tratataf ; 

(2)  A  nuaaa  al  Biftgnltlrfttlfln  from 
very  krm  to  medliHi  hleh,  while  not  dls- 
turbins  the  t'***'*'^*'  or  lo&lng  the  field 
of  viewlDc; 

(3)  Adequate  reeolutiao  at  hi^ier 
magnification  Xor  dlllerential  of  small 
particles  and  cellular  organelles ; 

(4)  Capability  of  using  70  mm.  camera 
for  large  numbers  of  spatially  oriented, 
sequential  pictures  In  quantitative  stud- 
ies; 

(5)  Ready  availability  of  contracted 
manufacturer's  service  and  maintenance ; 
and 

(6)  Single  eondeaser  system. 

At  the  time  tbe  article  was  ordered,  two 
domestically  manufactured  electron 
microBcopes  we  aYailaUe.  The  Uodel 
STEM  101  (a  retativcly  simi>le  low  reso- 
lution instrument  dwdgnrd  for  use  by 
beginners  with  a  mlaimum  of  supervi- 
sion), mamrfartured  toy  Elektros  Incor- 
porated, and  the  Model  E1CU-4C.  sup- 
plied by  Adam  OavM  Company.  HEW 
advise  in  tta  ■■  ■■■Miiiiiiii  dated  Aognst 
7.  1974.  tha*  '"Iba  most  nearly  compa- 
rable dnmeetic  instroment  for  the  work 
described  is  the  EMU-AC.  This  instru- 
ment ha»  equHtalcat  guaranteed  resolu- 
titm  and  masiiABatlon  range  wiUumt 
pote  pleee  diaasa  (ChanKteclstics  3  and 
2,  above,  respacttanely).  It  aJso  provMee  a 
selactiBO  fa  eawiewn  or  condenser 
[charaetertades  4  and  S.  raspeetlvriyl. 
Projected  servtoe  needs  [etaaracterlstle 
51  and  other  ooBvenlCDces  cMed  (soctt  as 
atmpHctty  In  oparatlon  cbaraeterisdcS) 
are  nat  reitf—L'*  Aocerdtngjy,  HKW 
recommends  that  Oils  appUcatton  be  de- 
nied smce  tba  fartended  purposes  do  not 
estabU^  a  parttoent  spcdfleatton  at  the 
article,  withto  tbe  ateaning  of  i  701.3(n) 
of  the  regulattana  ttwt  JosOfles  duty- 
free entry.  •■ 

"nierefore.  we  find  that  the  Model 
EMn--4C  la  at  e^nivmlent  acientlfle  value 
to  the  foreign  article  for  such  purposes 
as  tblB  artteia  Is  maended  to  be 


(Cstslog  of  l^dwal  DonMstlc  HiislstMiw  Pro- 
gmn  Ifo.  11.100.  Importation  of  I>uty-Fr«« 
gdueatlonal  end  SetantMe  Matcrtela) 

RiCHJaa  M.  Sspta. 
AcCi«^i>ireetor. 
Special  Import  Pro§ram$  DMsion. 

[FR  Doc.71  maiyitod  12-33-74:t:46  sm] 


Ml  AoBlkatiea  for  Outy-Fraa  Eaky 
ofSdantMc  Article 

The  f oUowfng  Is  a  dedskm  on  an  im»- 
jrileation  for  dnty-fipee  entry  of  a  sden- 
tlllc  article  punaaaA  ta  section  C(c)  at 
the  Mucatlonal.  Sdcnttflc.  and  Cultural 
Materials  ImporMlon  Act  of  19M  (Pub. 
L.  89-«51.  80  Stat.  897)  and  the  regula- 
tlDOB  laraed  tlwi— dtr  as  amended  (37 
FR38t3eiseq.>. 

A  oopT  <<  ti>a  record  pertaining  to  this 
dedsloD  la  aTaflabto  for  public  Tt/ftfw 


during  ardtnaiy  buslnem  hours  at  the 
Department  at  Oommerce.  at  the  Office 
at  Import  Programs.  Deportment  of 
Cammerce.  Waatalngtao.  IXC.  20230. 

Docket  noaiAer:  74-00648-33  — OO. 
Applicant:  Tlie  Trustees  at  Indiana  Ibii- 
verslty,  Bloomington,  Indiana  47401.  Ar- 
ticle: Saglttare  40— MEV  linear  Accel- 
erator. Mannfactoicr:  Tbomson-CSP, 
France.  Intended  use  at  artlda:  Tte  ar- 
ticle is  intended  to  be  used  In  both  an 
electron  as  well  as  a  photon  amde  for  the 
treatment  at  cancer.  The  article  will  also 
be  used  in  biological  research  which  will 
include  the  effects  of  high  dose  rates  on 
in  vitro  cell  survival  and  also  the  effects 
of  various  energy  relattons  on  cell  sur- 
vivals. Physics  research  projects  will 
center  on  the  measurement  of  neutron 
fluaea  in  and  around  the  40  meV  linear 
accelerator  as  well  as  electron  dosimetry 
and  pAu>ton  doeiaietry  as  it  relates  to  tiie 
treatment  of  cancer.  In  addition  the  ar- 
ticle will  serve  for  the  training  of  resi- 
dents in  the  use  at  accelerators. 

Comments:  Oomraents  dated  August  7. 
1974,  were  received  from  Varian  Associ- 
ates (Varian)  which  allege.  Inter  alia, 
that  the  Varian  Radmttor  DtvlsloD  Cli- 
nac  35  radiotherapy  hnear  aocelerator 
with  accessories  is  equivalent  in  aU  clini- 
cal respects,  except  maximum  electron 
energy,  to  the  foreign  article. 

Dedsftan:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sd- 
entiflc  value  to  the  foreign  article,  for 
such  purrwsea  as  this  article  is  intended 
to  be  used,  could  have  been  made  avail- 
able to  the  applicant  withoot  excessive 
delay  within  the  meanlz«  ^  I  TOl.ll(e) 
of  the  regulatlans.  Heassns:  Excessive 
deUvcry  time  is  described  In  f  TOLlKc) 
of  the  regulatlonB  as  follows: 


of   tM 
iMtfeOUt 


Sttl9efy  ttHtt.  Dsty-flnM  witry 

b*  Ml— litH  til  niatta^ 

B   va«tli«r   thsre   ts   b*tag 

um  oiiit«a  asMw  &a  m- 

rtniiwit.  mppmrmlus.  ar  srrMsnry  ml  a^olT*- 
l«nt  acieatiflo  tcUim  tor  tlM  puzjMMas  dc- 
scntwd  In  re^MCM  to  question  7  of  the  sp- 
pUcatlon  form.  If  ttte  delay  In  obtaming  sncb 
aoeMsMc  iBsli  iLBunt,  sppttrwtiM,  or  sccev- 
Mry  (M  IndleafS  by  tbe  aHta«iio»  betwMti 
tiM  iWmii  ttmea  qiwSil  by  asasllt  aaaaa- 
f wturv  and  tomlga  aanuteetarw)  vol  mtI- 
ouBly  tmpati  ta*  Trnip>ishisiit  of  tKe  pwr- 
poses.  In  aetacmlBlng  whsfher  the  diSw- 
•neu  in  deUvery  ttmes  U  exceaslT*.  tbe 
Deputy  AMlstant  Secretary  atuJX  take  Into 
ftooount  the  releTmney  at  the  ivpHoenfs  pro- 
gram to  oilMT  rieeaiali  pinjgiMue  wttti  feepect 
t*  ttail^.  tb»  mpfUomnVm  need  (o  ha**  nich 

I— ti en>.  sppmSoaor  aoceeM>y  sfaUeble 

at  ttoe  acbeduled  time  lor  tbe  ooaaw(a)  m 
wblck  tbe  Htlcle  Is  UkUnded  to  be  need,  and 
otter  releraot  ctitnunstaaoee. 

Tlia  foreign  article  was  ordered  Decem- 
ber 7.  1973,  with  a  quoted  delivery  ttaie 
ot  she  months.  The  quoted  delivery  time 
of  the  Vttflan  Model  Cllnac  35  was  TOO 
days  (approximately  23  months) .  We  are 
advtMd  by  the  Department  of  Health. 
EXtncatlon.  and  Welfare  (HKW)  in  Its 
memorandum  dated  Deptembar  10.  1974. 
that  the  delivery  time  fer  the  Cllnae  35 
Is  excessive.  Ttie  Department  notes  tha 
applicant's  intended  research  and  educa- 
tlmal  prograaas  woaU  be  delayed  by 
approadmately  one  year  If  the  domestic 
article  waa  to  be  utlUaed.  Accordingly, 


we  find  that  the  diffnwce  between  tbe 
delivery  time  for  the  article  and  the  de- 
livery time  quoted  for  the  domestle  m- 
strument  is  excessive  within  the  "M»»n<ng 
of  I  701  Jl(c)  since  the  longer  delivery 
tbne  ot  the  domestic  Instrunei^  would 
seriously  impair  the  accomplishment  at 
the  applicant's  purposes. 

(Catalog  of  FMeral  Oomeetlc  Aaststance  Pro- 
gram Mo.    11.106.  ImporlaUoB  at  Duty-] 
Bdueattoaal  and  Hetmatiau  Matartals.) 

RTfTHARD  M.  SEPPA. 

Actiim  Director. 
Special  Import  Programs  Division. 

ire  Ooc74-Me70  PUed  13-28-74:8:46  am| 


UNIVERSITY  OF  WASHINGTON 

Decision  on  AppHcaUon  for  Duty-f  fwe  Entry 
of  SdantMc  Arlida 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1906  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regirfa- 
tions  Issued  thereunder  as  amended  (37 
FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  te  availaMe  for  pubUc  review 
dtcing  ordinary  business  hours  of  the 
Department  of  C>>mmerce.  at  the  Ofltce  of 
Import  nogiams.  Department  of  Com- 
merce. Washington.  D.C.  30299. 

Docket  number:  75-000S7-56- 17500. 
Aptrfleant:  Unhrerslty  of  Wariungton, 
Department  of  Oceanography  WB-10. 
Seattle.  Washtagton  90195.  Article:  Two 
Recording  Current  Meters,  MbdH  #4. 
Manufacturer:  Ivar  Aanderaa.  Norway. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  experiments  in- 
voMnc  cqntlnuam  detailed  manttering 
of  camnlB  and  thennal  stiuutuie  of  the 
Aietie  Ocean  tn  pursuit  of  tibe  fallowing 
obdeetlses: 

(a)  niOiiUiuii  of  special  velocity  com- 
ponente  of  tidal  origin  (scmi-dlumal. 
dlumal,  fortnightly  bands,  etc)  and  dif- 
ferentiation of  these  from  inertlal  events. 

(b)  Detemlnatmn  of  nmnnnsl  and 
long-term  variability  at  velocity  and 
thermal  fields  tn  the  Arctic  Ocean. 

(c)  Assessment  of  the  role  of  planetary 
waves. 

(d>  Mapping  of  the  climatologlcally 
mean  velocity  field. 

(e)  Measurement  of  short-term  aperi- 
odic accderatlons. 

Comments:  No  comments  have  been 
reeetvMl  with  respect  to  this  application. 

Decision:  AppUcatlon  denied.  An  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  arOcIe  i»  Intended 
to  be  used.  Is  being  mamitactured  in  the 
United  States. 

Reasons:  The  applicant  alleges  that  the 
article  provides  measurements  of  current 
speed,  current  direction,  water  tempera- 
ture (as  low  as  —1.9*  C.)  at  a  data  sam- 
pling Interval  of  10  minutes  for  a  dura- 
tion of  TO  days.  TTie  National  Oce- 
anic and  AtmoBjAerlc  Administration 
(NOAA)  advises  In  its  memonuidmn 
dated  Ifovember  11. 1974.  that  Che  speci- 
fications described  above  are  perfhient 
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to  tbe  ais>Ucaot%  porpoees  within  the 
meaning  of  i  70La(a)  at  the  regulations. 
The  moet  closely  ctxziparable  domestic 
Instrummt  Is  the  Model  VACM  vector 
aTeraglng  current  meter  laanuf  actu»d 
by  AMF  Stmr-Uak  Byetemi.  The  VACM 
provldei.  meamrement  of  ewirent  speed, 
current  direction,  and  water  tanperature 
(-2  to  90*  C.)  with  Internal  data  re- 
cording. Ik  utilizes  the  vector  avotigtng 
technique  which  contlnuoiniy  sanudes 
current  velocity  every  %  rotor  turn  mln- 
Imlilng  tlie  poutUUty  of  data  aUaslng.  In 
addition,  the  VACM.  has  a  11.5  x  10*  bit 
data  storage  capacity  which  Is  equivalent 
to  or  better  than  that  of  the  article  and, 
which  permits  sampling  frequency  of  the 
same  order  and  duration  required  of  the 
article.  NOAA  further  advises  that  the 
VACM  satisfies  aU  the  specifications  of 
the  article  found  pertinent. 

For  these  reasons,  we  find  that  the 
domestleally-manafactured  VACM  is  of 
equivaMnt  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  arttde 
Is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Astf  stance  Pro- 
gram No.  11.105,  Importation  at  Duty-Free 
Educational  and  Sclentlfie  Ifattrials.) 

RlCBAEB   M.   SCPPA, 

Acting  Director. 
Special  Import  Progravu  IHvition. 

{PR  I>oe.74-aB9eB  FUed  13-33- 74;8:49  am) 


YALE  UNIVERSITY,  ET  AL. 

ConeoNdated  Decision  on  Application  for 
Duty-Five  Entry  off  Scientific  Articles; 
Correction 

In  the  notice  of  consolidated  decision 
on  applications  for  duty-free  entry  of 
sclenJtllk:  articles  appearing  at  page 
42934  in  the  Federal  Registeb  of  Mon- 
day, December  9,  1974.  the  following 
docket  should  be  deleted: 

Docket  number:  74-00431-90-42600. 
Applicant:  National  Aeronautics  and 
Space  Administration.  Langley  Research 
Center  (MS  146),  Hampton.  Virginia 
23665.  Article:  Alpha-numeric  Display 
Device  Made  from  a  Two-Color-Mono- 
llthlc  Array  of  Ught-Bmlttlng  Diodes. 
Manufacturer:  Bowmar  Canada  Lim- 
ited. Canada.  Date  of  denial  without 
prejudice  to  resubmission:  July  2,  1974. 

(Catalog  of  Federal  Domestic  Aastetance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pre« 
Kducational  and  Sclmtlflc  Matertala.) 

RlCHAHD    M.    SSPPA. 

Actino  Director. 
Special  Import  Programs  Division. 
fFR  Doc.74-aBM7  Filed  13-38-74;a:46  am) 

DEPARTMCNT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  AdmlnMftiow 

SACCHARIN  AND  ITS  SALTS 

Dewrage  actd  Ottier  Food  Manafactui«fs 

The  Food  and  Drug  Administration 
has  learned  of  a  seizure  made  by  the 
State  of  New  York  of  nondiet  beverages 
that  contain  a  mixture  of  sugar  and  sao- 
diartn  as  sweetening  agents.  Tbe  Food 
and  Drug  Administration  has  also  re- 


ceived information,  as  yet  unoonflmaed, 
that  other  food  manufacturen  may  be 
using  mixtures  of  sacdiarin  and  nutri- 
tive sweeteners  in  food  fonmiiatlone 
which  are  not  labeled  as  speclid  dietary 
foods  offered  fen*  ealorle  control. 

The  use  of  saccharin  or  admlxtoves  of 
sacdiarin  as  a  sweetening  agent  In  such 
products  is  lllegaL  Saocharin  and  its  salts 
are  food  additives  within  the  "MHminff  of 
sections  201  (s) .  402  (a)  (2)  (C)  and  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(s).  342(a)  a>(C). 
348)  aind  may  not  be  used  tn  food  except 
under  the  conditions  of  use  set  forth  in 
21  CFR  121.4001,  which  restricts  use  to 
valid  special  dietary  foods  (l.e.,  foods 
specifically  ofEered  for  calorie  control) 
and  to  certain  limited  technological  uses 
other  than  calorie  reduction,  as  sjpecified 
in  that  regulation.  Combinations  of  nu- 
tritive sweeteners  and  saccharin  or  its 
salts  in  "diet  beverages"  or  diet  beverage 
bases  are  also  subject  to  additional  re- 
quirements set  forth  in  21  CFR  3.72. 
Both  regulations  set  forth  restrictions 
upon  use  and  require  special  labeling  to 
distinguish  the  valid  special  dietary  food 
products  from  other  foods.  Furthermore, 
all  special  dietary  foods  are  subject  to 
applicable  labeling  requirements  of  21 
CFR  Part  126. 

The  purpose  of  this  notice  is  to  em- 
phasize the  existence  of  the  above-refer- 
enced regulations  and  to  inform  all  bev- 
erage and  other  food  manufacturers  that 
the  (Commissioner  of  Food  and  Drugs  Is 
notifying  the  public,  all  Food  and  Drug 
Administration  field  units,  and  all  State 
food  and  drug  olHclals  to  be  alert  to  this 
type  of  adulteration.  Illegal  use  of  sac- 
charin or  its  salts  subjects  the  products 
Involved  and  the  responsible  companies 
and  individuals  to  potential  regulatory 
action.  Including  seizure,  injunction,  and 
criminal  prosecution. 

Dated:  December  18,  1974. 

William  F.  Randolfh, 
AcHng  Associate  Commissioner 
for  Compltenee. 

jFB  Doc.74-a«Sa6  Filed  I3-23-74:8:4fi  am) 


ADVISORY  COMMITTEES 
Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463.  86  Stat.  770-776;  5  U.S.C. 
App.).  the  Food  and  Drug  Administra- 
tion announces  the  renewal  by  the  Sec- 
retary. Department  of  Health,  Educa- 
tion, and  Welfare,  of  the  Panel  oa  Re- 
view of  Dentifrices  and  Dental  Care 
Agents  for  an  additional  period  of  2 
years  beyond  December  27, 1974. 

Authority  for  this  committee  will  ex- 
pire December  27.  1976,  unless  the  Sec- 
retary formally  determines  that  coottai- 
uance  Is  In  the  public  Interest. 

Dated :  DKonber  19, 1974. 

WiLLiAif  F.  Randolph, 
Acting  AssocitUe  Commi$*lmter 
forComtMamee. 

IFR  Doc.74-30046  FUed  13-23-74;8 :46  am] 


NATIONAL  ADVISORY  FOOD  AND  DRUG 
COMMITTEE 

Notice  of  EstablWiment 

Pursuant  to  the  Federal  Advisory 
Ckunmlttee  Act  of  October  6.  1972  (Pub. 
L.  93-483.  86  Stat.  770-776;  5  U.S.C. 
App  J.  the  Food  and  Drug  Adminislara- 
tioQ  announces  the  estatollshmait  by  the 
Secretary.  Department  of  Health,  Edu- 
cation, and  Welfare,  on  November  15. 
1974.  of  the  following  advisory  commit- 
tee: 

Desitmation.  Naikmal  Advisory  Food 
and  Drug  Committee. 

Purpose.  The  committee  will  review 
and  evaluate  agency  programs  and  pro- 
vide advice  and  guidance  to  the  Secre- 
tary, Assistant  Secretary  for  Health,  and 
the  Commissioner  of  Food  and  Drugs  on 
policy  matters  of  national  significance 
as  they  relate  to  FDA's  statutory  mls- 
sitm  in  the  following  areas :  Food,  drugs, 
cosmetics,  medical  devices,  biological 
products,  and  electronic  products. 

Authority  for  this  committee  will  ex- 
pire November  15, 1976,  unless  the  Secre- 
tary formaUy  determines  that  contlnu-' 
ance  is  In  the  public  Interest. 

Concurrent  with  this  action,  the  Sec- 
retary also  alxriished  the  National  Ad- 
visory Drug  Committee,  National  Ad- 
visory Food  CTommittee,  and  the  National 
Advisory  Veterinary  Medicine  Commit- 
tee. 

Dated :  December  19, 1974. 

WiLLUX  F.  Ranixjlph, 
Acting  Associate  Comissioner 
for  Compliance. 

|FR  Doc.74-300«8  FUed  12-23-74:8:45  am] 


TOXICOLOGY  ADVISORY  COMMITTEE 
Notica  of  Establishment 

Piu-suant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Pub.  L.  92- 
463.  86  Stat.  770-776;  5  U.B.C.  App.) ,  the 
Food  and  Drug  Administration  an- 
nounces the  establishment  by  the  Secre- 
tary, Department  of  Health,  Education, 
and  Welfare,  on  December  9,  1974,  of  the 
following  Ewlvlsory  committee: 

Designation.  Toxicology  Advisory  Com- 
mittee. 

Purpose.  The  committee  will  (1)  review 
and  evaluate  all  available  data  relating 
to  evaluation  ot  the  safety  of  chemicals 
present  in  foods,  drugs,  cosmetics,  and 
medical  devices;  <2)  advise  the  Secre- 
tary, Assistant  Secretary  for  HeaJth,  and 
the  CJomraissioner  of  Food  and  Drugs  on 
matters  concerning  the  safety  of  specific 
human  drugs,  animal  drugs,  c(^r  and 
food  additives,  cosmetic  components,  and 
components  of  devices;  and  (3)  recom- 
mend the  deveiopmoit  of  standardised 
methodologies  for  the  toxtcl^  testing  of 
sDch  matcrlala. 

AntbtMrtty  for  this  ooauait/tee  will  ex- 
pire December  9.  1976,  unless  the  Secre- 
tary formally  (Vrtwmtnwi  tlmt  oontlzni- 
anoe  Is  in  tiie  pubUc  tnterest 

Dated:  December  19, 1974. 

WnxuK  P.  IUhdolfh. 
Actina  Assoctate  Commissioner 
for  Compliance. 

(FS  Doc.74-30047  FUed  ia-a3-74;8:a  am) 
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NaUoiMl  Imtttul*  of  EduMfOon 
NATIONAL  COUNat  ON  EDUCATIONAL 


Notloc  of  HMCtinc 

Notice  to  hvetu  given  that  Um  next 
meetlnc  ot  tb*  Ifattonal  Council  on  Kdu- 
c«Uon>l  ReMucb  will  be  held  on  Janu- 
M7  •  »ad  10.  1979.  at  the  Nadonal  In- 
stttute  of  Kdueatlon.  12«0  19th  Street 
NW.  WatfitngVm.  D.C.  in  Room  823. 

liie  National  OouncU  on  Educational 
Research  to  estahltohed  under  section  405 
(b)  of  the  General  education  Provtoloae 
Act  (2e  XJB.C.  laaieO))  > .  its  sututonr 

duties  Include: 

(a)  Bstaldlshlnff  general  policies  for. 
and  reviewing  the  conduct  of  the  Insti- 
tute; 

(b)  Advising  the  Assistant  Secretary 
for  EducatUm  and  the  Dlrect<v  of  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Asstotant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  Im- 
prove the  collectioo  and  dissemination  of 
research  «Ti>«ng«  and  to  Insure  the  im- 
plementation of  educational  renewal  snd 
reform  based  upon  the  findings  of  edu- 
cational research. 

Thto  meetlnc  will  be  open  to  the  pub- 
lic except  for  the  closed  sessions.  The 
tentative  agenda  Includes: 


JAMVMT   9.    197S. 


13  noon  to  1  pjD 

Ipjn.  toS:MpJB... 


Jawvasv 
9:  If  sjn.  to  8  :M  p^a. 


10  s.m.  to  IS  nooa. Op*n    SsMlon.   Rou- 

tln*   BuaiiMis.   Rc- 
Tl«w    of    FT     ItTS 
Bud^t    and     Pro- 
grams. 
LttDob. 

<XoMd  0— loo.  Dti- 
cuMlon  of  FT  1976 
Budget  and  Pro- 
gram Planning. 

10.  1975. 

Cloaad    S«aslon.    Dia- 
cualon  of  FT  1978 
Budget    and     Pro- 
I  gram  Planning. 

Members  of  the  pabbc  are  invited  to 
attend  the  open  seieion.  Written  state- 
ments relevant  to  an  agenda  Item  (or 
to  any  other  Item  considered  of  interest 
to  the  Institute)  may  be  submitted  at 
any  time  and  should  be  sent  to  the 
Chairman  and  the  Bxecutive  Secretary 
of  the  Council  at  the  address  shown 
below.  Requests  to  address  the  Council 
meeting  should  be  submitted  in  writing 
to  the  Chairman  and  the  Executive 
Secretary  by  the  close  of  business  Janu- 
ary 3.  1975.  The  Chairman  will  deter- 
mine whether  a  presentation  shotild  be 
scheduled. 

In  accordance  with  Council  policy 
(NCER  Resolutkm  N6.  013074-8)  copies 
of  Council  iMiilullons  and  minutes  of 
Council  meetings  can  be  obtained  by  con- 
tacting the  Executive  Secretary.  Resolu- 
tions are  available  shortly  after  the 
particular  meeting  at  which  adopted.  Be^ 
cause  minutes  require  approval  by  the 
Council  at  a  subsequent  meeting,  they 
are  usually  available  approrimately  four 
to  six  weeks  after  the  date  of  the  meet- 
ing to  which  they  refer. 


In  order  to  verify  the  tentative  agmda. 
assure  adequate  seettng  arrangements,  or 
to  obtain  summaries  of  thto  meeting  and 
oopies  of  any  resolutions  adopted  by  the 
Council  at  thto  meeting.  Interested  per- 
sons are  requested  to  contact  Us.  Caro- 
line Phillips,  Bxecutive  Secretary.  Na- 
tional Council  on  Educational  Research, 
wfaooe  address  and  telephone  number  are 
listed  below: 

National  Ooanctl  on  Bduoatloaal  lUMarcb, 
OAoa  ot  Planning  and  Managamant,  Ha- 
ttonal  Instttuta  of  Bdueatton.  Washington. 

O.C.  «noe.  «tt-ao4-7*oo. 

Dated:  Deconber  20.  1974. 

Ekkksom  ELLiorr, 
Acting  Dtrector, 
NatUnutl  Institute  of  KOmeation. 

IFR  Ooc.74-900eo  FUad  ia-a3-74:i:4S  am] 


AOULT  aCVELOmENT  AND  AOINQ 
RESEARCH  COMMITTEE 

liutite  uf  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
to  hereby  given  of  the  meeting  of  the 
Adult  Development  and  Aging  Research 
Coounittee,  National  InsUtute  of  Child 
Health  and  Human  Development.  Feb- 
ruary 0-7.  1975.  Building  91.  Conference 
Room  8.  National  InsUtutes  of  Health. 
Bethesda.  Maryland. 

Thto  meeting  will  be  open  to  the  public 
on  February  6  from  9  ajn.  to  9:30  ajn. 
to  discuss  admlntotratlve  and  current 
status  reports.  Attendance  by  the  public 
will  be  Umlted  to  space  available.  In  ac- 
cordance with  the  iwovisions  set  forth 
in  sections  553(b)(4)  and  55a(b)(0). 
Title  5.  VB.  Code  and  section  10(d)  of 
Pub.  L.  93-403.  the  meeting  wlU  be  closed 
to  the  pubUc  on  February  0  from  9 :30  to 
adjournment  on  February  7  for  the  re- 
view, discussion  and  evaluation  ot  in- 
dividual grant  apiriicatlons.  The  appli- 
eatlons  wmtain  inf  ormatlan  of  a  proprie- 
tary or  confidential  nature,  including  de- 
taUed  research  protocols,  designs,  and 
other  MH'hn**^  Information:  financial 
data,  such  as  salartes;  and  personal  in- 
formation concerning  tiulividuals  aseocl-> 
ated  with  the  applications  and  proposals. 

Mrs.  Malorle  Ntf .  Committee  Man- 
agement Oflloer.  NICHD,  lAndow  Build- 
ing. Room  C-4M3.  National  Institutes  of 
Health.  Bethesda.  Maryland.  Area  Code 
301,  490-1750,  will  provide  summaries  oi 
meetings  and  rosters  of  committee  mem- 
bers. Dr.  Walter  Spieth.  ExecuUve  Sec- 
retary, Adult  Development  and  Aging 
Research  Committee,  NICHD,  Landow 
Building,  Room  A-710,  National  Instl- 
tutee  of  Health.  Bethesda,  Maryland. 
Area  Code  801,  490-1033.  wlU  furnish 
substantive  program  information. 
(Catalog  of  FMarat  Domaatto  ^wtMinrn  Pro- 
gimm  Mo.  ISJlT.  Nattooal  laalttutaa  ot 
Baattb) 

SoBAinfB  L.  Ftemav. 
CoMicrrm  MawseBMnR  Owtictm, 
Natkmat  In$tttifte$  of  Health. 


.14i»:U  ass] 


ALLEROY  AND  IMMUNOLOGY  RESEARCH 
COMMITTEE 

Motke  of  Meeting 

Pursuant  to  Public  Law  93-403.  notice 
to  hereby  given  of  the  meeting  of  the  Al- 
lergy and  Immunology  Research  Com- 
mittee. National  InsUtute  of  Allergy  and 
Infectloas  Diseases.  Frtnvary  13-14. 
1975.  at  the  La  Valenda  Hotel  hi  La 
JoUa.  California. 

Thto  meeting  will  be  open  to  the  pub- 
Uc on  February  13.  1975.  from  9  ajn. 
to  10:30  ajn.  for  the  discussion  of  gen- 
eral policy  matters.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  sections  55a(b)  (4)  and  55a(b) 
(0).  Title  5.  UJB.  Code  and  section  10(d) 
of  Pub.  L.  93-403.  the  meeting  will  be 
closed  to  the  public  on  February  IS.  1975. 
from  10:30  ajn.  to  adjournment  on  Feb- 
ruary 14.  1975,  for  the  review,  discussion, 
and  evaluation  *of  individual  grant  ap- 
plications. The  applications  contain  in- 
formation of  a  proprietary  or  confiden- 
tial nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal- 
aries; and  personal  information  concern- 
ing indlvlduato  associated  with  the  ap- 
plications and  proposato. 

Mr.  Robert  L.  Schreiber,  Chief.  Office 
ot  Research  Reporting  and  Public  Re- 
sponse. National  Institute  of  Allergy  and 
Infectious  Diseases.  Building  31.  Room 
7A3a.  Bethesda.  Maryland,  telephone 
(301)  490-5717,  will  provide  summaries 
of  meetings  and  rosters  of  committee 
members. 

Dr.  Lus  A.  Froehllch.  Executive  Secre- 
tary. Allergy  and  Immunology  Research 
Committee,  Extramural  Programs.  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases.  Westwood  Building.  Room  708, 
Bethesda,  Maryland,  telephone  (301) 
490-7131.  will  furnish  substanUve  pro- 
gram information. 

Domastlc  Aaalstanca  Pro- 
Matloiial    Inatltutaa    of 


(Catalog  a« 

gram    Mo.    ISJOS. 

Heal  til) 


BvzAim  L.   FUMKAV, 

Committee  Maiuiffement  Officer. 
NatlofMri  InatatJitet  of  Health. 

Dbcembs*  13.  1974. 

|PR  Doc  7i-a»9M  FUad  13-23-74:8:46  sm] 


13.  1974. 
(PB  Doa7t  899tT  FUad  1: 


AUTOMATION  IN  THE  MEDICAL  LABORA- 
TORY SaENCES  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  PubUc  Law  93-403.  notice 
to  hereby  given  of  the  meeting  of  the 
Automation  in  the  Medical  Laboratory 
Sciences  Revtow  Committee.  January  29- 
30.  1975.  9  am..  Dulles  Marriott  Hotel. 
Washington.  D.C.  Thto  meeting  will  be 
open  to  the  public  on  January  29  from 
9  ajn.  to  12  noon  for  opening  remarks 
and  general  discussion.  Attoidance  by 
the  public  wUl  be  limited  to  space  avail- 
able. In  accordance  with  the  provisions 
set  forth  In  sections  552(b)(4)  and  552 
(b)  (0).  Title  6.  UB.  Code  and  Section  10 
(d)  of  Pub.  L.  93-403,  tbe  meeting  will  be 
ckaed  to  the  public  on  January  29  from 
13  noon  to  6  pjn..  and  January  SO  from 
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9  aJB.  to  S  pjn.,  for  the  review,  discus- 
slon.  evaluation,  and  ranking  of  Individ- 
ual contract  proposals.  Tht  proposals 
contain  taafotmatloa  of  a  preprtetarr  or 
coufldeirtlal  nature,  includlcv  detailed 
research  protocols,  desicns.  and  <^(ber 
technical  Information:  fl,mpr.lal  oatic 
such  as  salaries;  and  personttl  lnforma> 
tlon  concerning  Individuals  associated 
with  the  propoeale. 

Mr.  Paul  Demlpc,  Research  R^Torts 
Officer,  NIQM8.  Building  31.  Room  4A46, 
Bethesda,  IkfaryboKl  S0614.  *Pdepfaone: 
3Ql-4Aft-6«7C  vUlprovliiie  •  tuBiBary  of 
the  merttng  and  a  roster  of  eommlttee 


Dr.  Robert  8.  MelvlUe.  Ezeeattve 
retajT.  AntflmalWi  tn  the  Mwtlrni  Lab- 
oratory Solaioes  Review  Oonamltiee, 
bomtary  Oek/mnm  Review  Oommlttee. 
Waefewood  Bnliding.  Room  •54.  BethsKlA. 
liaryland  aM14.  Tdephono:  aoi-4«»- 
IMU  vlU  (tamleh  substaatlve  program 
informatloa. 

(Catalog  of  PManl  DomesUo  Aaslstanoe  Pro- 
is-eae.  NaMonai  riMtihit^  of  omi- 
Seimnem.  VmOoaml  Xactttutaa  of 


) 

SuzAKMxL.  FsmsAir, 
Committee  Management  Officer . 
National  /vutftutet  0/  HeaUh. 

Decuan  12.  Ifl74. 

[FB  Doe.74-30943  FUed  ia-33-T4:8:4fi  am] 


BEHAVIORAL  SCIENCE  CONFERENCE 
JinHre  nf  MeaHne^ 

A  notice  is  herefar  given  of  the  Be- 
havioral Sclanoe  Oonference  of  the  Di- 
vlsloti  of  Cancer  Coatrol  and  RehablUta- 
tkm.  National  Oaaoer  Itetltate.  to  be 
held  Janoaty  M.  St.  St.  19Tt.  at  the  El 
Tropleaae  Motor  Hotel,  RtverRoom.  flaa 
Antonio.  T^xas. 

mie  entire  meeting  will  be  cs>eB  to  the 
public  from  8  a jn.,  Jamiary  SQ.  19TB  to 
adjoumxnent  on  January  S.  lt7S  to  die- 
CUH  the  btfiavioral  seieaaea  ••  thv  xe- 
late  to  caneer  eontrol  and  rehabOitatloo. 
Attendance  by  tiw  pobBe  nOk  be  Ihnited 
to  apaee  svmltahie. 

For  additional  tnfomatlon  please  eon- 
tact:  Dr.  Joeeph  Cullen,  Btadr  Building, 
Room  716A.  NaUcnal  Cancer  Itetltnte. 
Mitlanml  Institutes  of  Health.  Bethesda. 
Maryland  30014,  (801)  427-7478. 


L.  naxBAU. 
Committee  Umamgememt  OUcer, 
Natitmal  lustUutes  of  HeaUh, 

Dicnon  17. 1974. 

IIB  Dao.74^99a3  Flted  ia-a3-74;8:48  am] 


BIOMEDICAL  UBRAWY  REVIEW 
OOMMITTEE 

Notice  of  iieeting 
Pnnuaat  to  Public  Lmt  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Biomedleal  library  Review  Committee. 
Ifatloiial  Llbrazy  of  Medicine,  on  Pebra- 
ary  5-6, 197S.  from  8:30  aon.  to  5:00  lun. 
each  day,  In  the  Board  Room  of  the 


National  Library  of  Medletaie.  igM  Boak- 
viile  Pike,  Bethesda.  Maryland. 

This  meetiiig  wlH  be  opentothe  mbMO 
from  8:30  ajn.  to  10:30  ajn.  and  tram 
2  p.m.  to  5  pjn.  on  February  5  to  dlsoaas 
administrative  reports  and  program  de- 
vekHvaants.  Attendance  W  the  p«d)Uc 
win  be  limited  to  space  available.  In  ac- 
cordance with  provisions  art  forth  In  aec- 
tlons  552(b)(4)  and  552(b)(0),  Title  5. 
UJB.  Code  and  Section  10(d)  of  Pub.  L. 
9»-463.  the  meeting  wlU  be  cloeed  to  the 
pid>Uc  on  FAruary  5  from  10:30  a.m.  to 
1  pjn.  and  from  8:80  ajn.  to  adjourn- 
ment on  Fetnnary  6.  for  Hie  review,  dla- 
coaslan,  and  evaluation  of  Indivkbial 
grant  appHcationa.  The  appHcatlons  con- 
tain infbrmation  at  a  proprietary  na- 
ture— including  detailed  reeearch  proto- 
cols, designs,  and  other  tBehnioal  Infor- 
oaatfam;  ftnanrial  data,  each  as  ealazles: 
and  personal  inf oimatlosi  noffireming  in- 
dividuals associated  with  the  appdicatlana 
In  the  field  of  t>iomedlcal  cnmmuntca- 
tlons. 

Dr.  Roger  W.  Dahlen.  Executive  Secre- 
tary of  the  Committoe,  and  Chief.  Divi- 
sion of  Biomedical  Infbcmatlaa  SuppOKi, 
Extramural  Programs,  National  Lttnur 
of  Mertiriw.  8600  RoekvUle  Pike,  Be- 
theada.  Maiylaad  20014.  Tekphooe  Mnn- 
ber:  Ml-496-4191.  will  (umlab  sum- 
maries of  Ibe  meeting,  rosters  of  oom- 
mlMee  member^  and  sotictanttvie  pro- 
gram inf ofinatlan. 

(Ovtalog  of  FeOOTml  Domecttc  AMlstanee  Pro- 
gram Kos.  13.34*,  U.M9.  UJSl.  18.863. 
13.S53— National  Xnstttutas  at  Bmltfx) 

SmiLinR  L.  PteKXAV, 
Commiftee  Jramvemeii^  OMeer. 
National  Inttitutet  of  Health. 

DCCXKBER  12,  1974. 
[VB  Doe.T4-a»M0  FItod  13-J»-74:S:46  «&] 


BREAST  CANCER  EPIDEMIOLOGY 
COMMITTEE 

NoMceofyeeUi^' 

Pnranant  to  PutaUe  Iaw  92-463.  notice 
Is  hereby  given  of  the  moHing  of  tlie 
Breast  Oaoeer  ftiidemkrfogy  Oommlttee, 
Natteoal  GHicer  Inrtltute.  FehriMzy  11. 
1975.  Tiopieaiia  Hot^  Central  American 
Room.  Ban  Antonio.  Texas.  Tliis  meeting 
wiB  be  open  to  the  public  on  Fefaruaiy  11, 
1915  from  12:30  p.m.  to  1  pan.  to  dlscoas 
aiaoeUaneoas  committee  matters.  At- 
tendance bar  the  public  wlU  be  limited  to 
space  available. 

In  aooordanoe  with  the  ixovlslons  eet 
forth  in  aections  552(b)  (4)  and  552(b) 
(6).  Title  5.  UB.  Code  and  section  10(d) 
of  Pub.  L.  92-463.  the  meeting  will  be 
doeed  to  the  public  on  February  11. 1975 
from  1  pjn.  until  adjournment  at  2  pjn. 
for  review  of  oontract  iwoposals.  The 
COP  tracts  contain  information  of  a  pro- 
prietary or  confidential  nature,  including 
detailed  research  protoci^.  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries:  and  personal  in- 
formation  oonoeming  individuals  associ- 
ated with  the  contracts. 

Mrs.  MarJorie  P.  Eariy.  Committee 
Management  Officer.  NCI.  Building  31, 


Room  8A16,  National  Institutes  of 
Health.  Betheeria,  Maryland  30014  (301/ 
496-5708)  will  furnish  siunmaries  of  tlie 
meeting  and  rosters  of  committee  mem- 
bers. 

Dr.  Bemlce  T.  Rado^ridi.  Executive 
Secretary.  Landow  BnUdlng,  Room  B- 
404,  National  InsUtutes  of  Health,  Be- 
thesda, Maryland  20014  (301/496-6773) 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  DomasUe  Assistance  Pro- 
gram No.  13.825,  National  Instltutw  of 
Health) 

SXTZAHIfZ    L.    FRKMESTT, 

ComTnlttee  Management  Officer, 
National  InsttttUes  of  HeaUh. 

TTrwniM  17,  1974. 
[FB  Doe.74-a8080  FUad  13-38-74:6 :«  am] 


BREAST  CANCER  NETWORK  MEETING 
nooce  or  Mooong 

Notice  is  herein  given  of  the  meeting 
of  the  Breast  Cancer  Network  Meeting, 
National  (dancer  Instttnte,  January  15, 
1975,  Building  31.  Conference  Room  8. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  adjournment  on  Jan- 
uary 15,  1975  to  discuss  the  details  of 
management  plans  for  Uie  <9)eziatlon  of 
the  Breast  Cancer  Networks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

For  addttional  information  please  cen- 
tal: Dr.  Roger  Hatterman,  Blair  Build- 
ing. Room  6A09.  National  Cancer  Insti- 
tute. National  Instttutes  of  Health, 
Bethesda.  Maiyland.  (301)  427-7477. 

BuzAinn  L.  Fwiinwr, 
Committee  MoMooement  Ogleer. 
National  Inatitvtes  of  Health. 

nucanma  17.  1974. 

(FR  Doe.74-a9830  Filed  ia-a»-7i:8:46  am] 


CANCER  CONTROL  AND  REHABIUTA- 
TION  ADVISORY  COMMITTEE 

Notice  of  Establishment 

"nie  Director,  National  Institutes  of 
Health,  announces  the  estabUshment  on 
November  82,  1974,  ot  the  advisory  com- 
mittee indicated  beknr  by  the  Director, 
National  Caneer  fiutitute,  under  the  au- 
thority of  section  410(a)  (3)  of  the  Pub- 
lic Health  flervlce  Act  (42  UJS.C.  286d) . 
Sach  advisory  committee  diall  tie  gov- 
erned by  the  provisions  of  the  Fed««il 
Advisory  Committee  Act  (Ptrt>.  L.  92-463) 
setting  forth  standards  governing  the  es- 
tabUshment and  use  of  advisory  com- 
mittees. 

Name:  Cancer  Control  and  Rehabili- 
tation Advisory  Committee. 

Purpose:  The  Committee  provides  to 
ttie  Director,  NCI  and  the  Director,  Di- 
vision <tf  Cancer  Contnd  and  Rehabilita- 
tion, advice  on  an  matters  relating  to 
NCI  activities  In  tiie  fidd  of  cancer  con- 
trol and  rrtiatallitattoh  and  on  coordina- 
tion of  the  entire  national  effort  to  con- 
trol cancer.  The  Committee  win  terml- 
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mAe  November  2X  I97t.  iml—i  ivneved 
by  approprlat*  acUon  m  aathortied  tf 
l»w.  

Aetkifi  Dtreetor. 
Natiommi  IntUtMieM  of  Htatth. 

Dbcemub  It,  ltT4. 

{TSL  Doe.74-M0SO  FIMI  11-33-74:8:45  un] 


CANCER  RESEARCH  CENTER  REVIEW 


notice  Oi  NWOTiiis 

Pursuant  to  Public  Law  93-463.  notice 
!■  hereby  glTen  of  tbe  meetlnc  d  t^ 
Cancv  Reeeerch  Center  ReTlew  Ck>mmit- 
tee.  National  Cancer  Institute  on  Febru- 
ary 7  and  t.  1975.  to  be  hMd  In  Bulldlnc 
31,  C-Wlng.  Oonference  Room  7. 

This  meetlnc  «U1  be  opm  to  the  pub- 
lic on  February  7,  1975.  from  8:30  ajn. 
to  10  a.m.  to  discuss  procedures  to  be 
followed  In  review  of  applications,  as- 
sicnment  of  applications  to  the  Cancer 
Research  Center  Review  Committee  and 
to  the  Cancer  Special  Program  Advisory 
Committee.  Attoidance  by  the  pobile 
will  be  Umlted  to  space  available.  In  ac- 
cordance with  the  inpvlslons  set  forth 
in  sections  SS2(b)(4f  and  552(b)(6), 
TlUe  5.  n.8.  Code  and  aectloD  10(d)  of 
Pid>.  L.  92-463.  the  meetlnc  will  be  cloeed 
to  the  puhUc  on  February  7.  197S.  from 
10  ajn.  to  5  pju.  and  on  February  8. 1976. 
from  8:30  ajn.  to  adjournment  f<Mr  the 
review,  discussioo  and  evaluatkA  of 
Individual  grant  appMcaUoos.  Tbe  ap- 
pUeatlons  contain  information  of  a  pro- 
prietary or  confidential  nature.  Including 
detailed  research  protocols,  designs,  and 
other  »fii*htito>i  l]if(»maitlon;  flnanctal 
data,  siioh  as  salaries;  and  personal  tai- 
formatkm  concerning  Individuals  asso- 
ciated with  the  appUcatlons. 

Mrs.  Marjorle  F.  Barly.  Committee 
Management  OfBcer.  NCI.  Building  31. 
Room  3A16.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014  (301/ 
496-5708)  win  furnish  summaries  of 
meetings  and  rosters  of  committee  mem- 
bers. 

Robert  L.  Manning.  PhD..  Executive 
Secretary,  Westwood  Building.  Room 
803.  Natlcmal  Institutes  of  Health. 
Bethesda.  Maryland  20014  (301/49»- 
7721)  wlU  furnish  substantive  ^HOgram 
Information 

(Cktelog  at  r^Omi  DofDMtle  Asslstanoe  Pro- 
gr*m  No.  18418.  Natloci«l  Institutes  of 
Healtb) 

SUSAim  li.   PUMBAIT, 

Committee  Management  Officer, 
NatUnua  In»titute$  of  Health. 

DSCSMBSK  12. 1974. 

int  Doc.74-29948  PU«1 13-38-74:8:40  sm] 


ProgranM  AdvlsOry  Committee.  NfttkxuU 
Inetttute  of  Dental  ITsseerch.  Janu- 
ary 31,  1978.  National  Instttatea  of 
HeaNh.  Bonding  31-C,  Conference 
Room  7. 

TUs  meeting  win  be  open  to  the  pub- 
lic on  January  31.  1978.  from  9  ajn.  to 
10:15  ajn.  for  a  rniort  on  the  evahiatloa 
of  dental  research  Institutes  and  cen- 
ters. Attendance  by  the  public  will  be 
limited  to  space  available.  In  acoordanoe 
with  the  provisions  set  forth  in  sections 
562(b)(4)  and  852(b)(6),  Title  6.  UB. 
Code  and  sectkm  10(d)  of  Pub.  L.  93- 
463.  the  meeting  win  be  cloeed  to  the 
public  on  January  31.  1975  from  10:30 
ajn.  to  adjournment,  for  the  review,  dis- 
cussion and  evaluation  of  the  progress  at 
the  Indtvldual  programs  and  projects 
of  the  dental  reaearch  Institutes  and 
centers.  Theee  progress  reports  contain 
Information  of  a  proiMietary  or  confi- 
dential nature,  Inrhidlng  detailed  re- 
search protocols,  designs,  and  other 
tJK'hniis^i  information,  financial  data 
such  as  salaries,  and  personal  informa- 
tion concerning  Individuals  associated 
with  the  dental  reeearch  Institutes  and 
centers. 

Dr.  BmU  L.  Rlgg,  e^?eclal  Asristant  for 
Insttttttee  and  Centers.  National  Insti- 
tute of  Dental  Reeearch.  National  In- 
stttutea  of  Health.  Westwood  Building. 
Room  507,  Bethesda.  Maryland  29014 
(telephime  301-^96-7748)  wffl  pnyvldo 
summaries  of  meetings,  rosters  of  com- 
mittee members,  and  win  furnish  sub- 
stantive program  Informatlnn 

Smumn  L.  Tummeav. 
Committee  Management  Officer, 
National  Inetttutes  of  Health. 

DBCSMsn  16.  1974. 

|FR  Doo.74-18e88  FUsd  18-88-74: 8 :  46  em] 


DENTAL  RESEARCH  INSTTTUTES  AND 
SPECIAL  PROQRAMS  ADVISORY  COM- 
MITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  93-463,  notice 
is  hereby  given  of  the  meeting  ot  the 
Dental  Research  Institutes  and  Special 


Bethesda,  Maryland  20014.  (SOD   49^ 
15IT. 

BoEunn  L.  P^Enasp, 
Committee  Management  Officer, 
National  Inttitutee  of  Health. 

DKTiMBn  17, 1974. 

[FB  Doc.  74-4W948  Pllsd  UI-8»-74;8:4f  sm] 


DIVISION  OF  RLOOO  DISEASES  AND 
RESOURCES 

Notice  of  MeeUng 

The  Division  of  Blood  Diseases  and 
Reeources.  National  Heart  and  Lung  m- 
stitate.  Natlcmal  mstltates  of  Health  and 
the  Division  of  Blood  and  Blood  Prod- 
ucts. Bureau  of  Biologies.  Food  and  Drag 
Administration  are  co-sponsoring  an  Al- 
bumin Workshop  on  Februiury  13-14. 
1975.  The  workshop  wlU  be  held  on  the 
NIH  campus  in  Building  1,  Wilson  HaU 
auditorium.  Bethesda.  Maryland  from  9 
a.m.  to  5  pjn.  each  day. 

The  inirpose  of  the  workshop  Is  to  re- 
view the  state-of-the-art  In  clinical  use 
of  aHwi*"*"  and  PPF  and  to  identify 
needs  tot  further  research  In  this  area. 
The  third  day  of  the  meeting  wlU  in- 
clude the  estaUlshment  of  preliminary 
guidelines  for  the  cUnlcal  use  of  albu- 
min aiKl  the  formulation  of  recommen- 
dations for  further  research  in  the  sub- 
ject area. 

Attendance  by  the  public  wlU  be  lim- 
ited to  mace  availaMe. 

For  additional  Information  please  con- 
tact: Dr.  Anthony  Ren«.  Building  31. 
Room  5A-11.  National  Heart  and  Lung 
Institute,  National  Institutes  of  Health. 


EXPERIMENTAL  THERAKUTICS  STUOnf 
SECTION 

Aiiieiwled  Notice  of  Meeting 

Notice  U  hereby  given  of  a  change  In 
the  meeting  place  of  the  experimental 
Therapeutics  Study  Section.  Division  of 
Research  Grants,  which  was  puUlshed 
In  the  naouL  RBOism  on  November  29, 
1974  (39  PR  41571). 

The  Kxperlmental  Therapeutics  Study 
Section  meeting  was  to  have  oonvened 
at  BuUdlng  31.  Rm.  6.  Beth^eda.  Md.,  but 
has  been  ehanged  to  the  XTtaltad  Inn, 
Bethesda,  Md..  at  8:30  aju..  Jaananr  9- 
11.  1975. 

This  meeting  wffl  be  open  to  the  pub- 
lic for  approodmateiy  one  hpur  at  tbe  be- 
ginning of  the  first  seesion  of  the  first 
day  of  the  meeting. 

Soasmn  L.  FssatBAV, 
Commtttee  Management  Officer, 
National  IneUtntes  of  Health. 

DscBmBB  18. 1974. 

(FB  D00.74-88M7  POsd  18-98-74:8:46  sm] 


GENERAL  CUNICAL  RESEARCH  CENTERS 
C08M«fTTEE 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Qeneral  CUnloal  Reeeroh  Center  Com- 
mittee. Division  of  Research  Resources. 
l^briMzy  10.  1975.  NatiCDal  Inetltutee  of 
Health,  BIdg.  Sl-C,  Conference  Room  8, 
Bethesda,  Maryland. 

This  meeting  win  be  open  to  the  pub- 
lic on  February  10  from  9:00  ajn.  to  0:30 
ajn.  to  dlKOes  future  plans  of  the  Com- 
mittee and  general  anzkouncemoits.  At- 
tendance by  the  public  wffl  be  Umlted  to 
space  available.  In  accordance  with  the 
provisions  set  forth  In  section  552(b)  4 
and  section  552(b)  6.  of  Title  5,  UJS.  Code 
and  section  10(d)  of  Pub.  L.  92-463.  the 
meeting  wffl  be  closed  to  the  puUlc  on 
February  10  from  9:30  ajn.  to  recess  on 
that  day  for  the  review,  discussion  and 
evaluation  of  individual  grant  appUca- 
tlons. The  ain>Ucatlons  contain  informa- 
tion of  a  proprietary  or  conlVd«fitial 
oature,  inr^'^^g  detailed  reeearch  pro- 
tocols, deelgm,  and  other  technical  In- 
fonnatlon:  fS"«~^*»^  data,  such  ae  sal- 
aries: and  personal  Information  con- 
cerning individuals  associated  with  tbe 


Mr.  James  Augustine.  Information  Of- 
fice. Division  of  Research  Reeources. 
National  Institutes  of  Health.  Building 
31.  Room  5B-39.  Bethesda.  Maryland 
20014.  phone  301-496-6598,  wffl  provide 
summaries  of  meetings  and  rosters  of 
Committee  members. 
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Dr.  William  R.  DeCesare,  Executive 
Secretary.  General  Clinical  Research 
Centers  Committee.  Dtvislon  of  Research 
Resources,  Ntkdonal  Institutes  at  Health, 
Buildlnc  31.  Room  4B-13,  Bethesda, 
Maryland  20014,  phone  301-49»-6595, 
will  furnish  substantive  program  infor- 
mation. 

(CAt&log  at  Fwtona  DomMttc  Aulstance  Pro- 
gi^un  No.  13.8S3,  Natkmml  ZnsUtutM  of 
Health) 

SUZAMNX  L.  PHtMKAV, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

DccKKUK  12,  1974. 
(FB  DOC.74-3&989  PUed  13-33>74;8:46  am] 


GENERAL  RESEARCH  SUPPO^  PROGRAM 
ADVISORY  COMMITTEE 

Notice  of  Meetinc 

Pursuant  to  Public  Law  92-463,  notice 
is  her^]y  given  of  the  meeting  of  the 
General  Research  Support  Program  Ad- 
visory Committee,  Division  of  Research 
Resources,  February  6-7,  1975,  National 
Institutes  of  Health.  Buikttng  31,  Con- 
ference Room  9. 

This  meeting  will  be  open  to  the  public 
on  February  6,  1975  from  9  a.m.  to  12:30 
p.m.  to  report  progress  on  proposed 
changes  in  the  0«)eral  ReEearch  8up- 
port/Biomedical  Sciences  Support  Pro- 
gram. Attendance  by  the  public  will  be 
limited  to  space  available.  In  accordance 
with  the  provisions  set  forth  in  sections 
S92(b)(4>  and  552(b)  ^6),  TiUe  5.  XJJB. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  February  6,  1975  from  12:30 
p^n.  to  5  p.m.  and  on  February  7.  1975 
from  9  a.m.  to  adjournment  for  the  re- 
view, discussion  and  evaluation  of  indi- 
vidual grant  appUcations.  The  applica- 
tions contain  information  of  a  propri- 
etary or  confidential  nature,  including 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formaticm  concerning  individuals  asso- 
ciated with  the  applications. 

Mr.  James  Augiistine,  Information  Of- 
ficer, Division  of  Research  Resources, 
Building  31,  Room  5B39,  Bethesda,  Mary- 
land 20014,  AC  301  496-5545  will  pro- 
vide summaries  of  meetings  and  rosters 
of  committee  members.  Dr.  Ciriaco  Q. 
Gonzales,  Executive  Secretary,  General 
Research  Support  Program  Advisory 
Committee,  Division  of  Research  Re- 
sources, Building  31,  Room  4B04,  Be- 
thesda, Btoryland  20014,  AC  301  496- 
6743  will  furnish  substantive  program 
Information. 

(Ofttalog  of  PBderal  Domeatlc  AMistanoe  Pro. 
grams  Noa.  13.337  and  13.376,  National  In- 
■Ututes  at  Health) 

SUZAinn  L.  FUMEAV, 

Committee  Management  Oglcer, 
Naiional  Inttitutee  of  Health. 

DicxMBn  12, 1974. 
IfRDoo.  74-29946  PU«d  12-33-74:8:46  am] 


HEART  AND  LUNG  PROJECT 
COMMITTEE 

Notico  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  herein  given  of  the  meeting  of  the 
Heart  and  Lung  Program  Project  Com- 
mittee, National  Heart  and  Lung  Insti- 
tute, January  31-February  1,  1975,  Na- 
tional Institutes  of  Health,  Building  31, 
Conference  Room  9.  This  meeting  will 
be  open  to  the  public  oa  January  31, 1975, 
from  6:30  ajn.-to  approximately  9:30 
ajn.  to  discuss  administrative  details  and 
to  hear  a  report  of  the  current  status  of 
the  Division  of  Lung  Diseases.  Attend- 
ance tv  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  secti(ms  552(b)  (4)  and  552 
(b)(6).  Title  5,  D.S.  Code  and  sectitm 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  January  31, 
1975.  from  9:30  a.m.  until  the  adjourn- 
ment on  February  1,  1975,  for  the 
review,  discussion  and  evaluation  ot  in- 
dividual grant  i4)pllcations.  The  appli- 
cations contain  information  of  a  proprie- 
tary or  confidential  nature,  including 
detailed  research  prot(xx)ls,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  aeeo- 
ciated  with  the  applicatione. 

Mr.  Yorlc  E.  Oimen,  CJhief,  Public  In- 
quiries and  Reports  Branch,  NHU,  NIH, 
Building  31,  Room  5A21,  Bethesda, 
Maryland  20014.  phone  (301)  496^1236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  Oie  committee  members. 
Dr.  Arthur  W.  Merriclt,  Executive  Secre- 
tary, NHT.T,  NIH,  Westwood  Building, 
Room  655,  phone  (301)  496-7351,  will 
furnish  substantive  program  InftHtna- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noe.  13.837.  13.838,  and  13.839  National 
Institutes  of  Health) 

SUZANNK   L.   FKXMEAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

Deckmber  12,  1974. 

IFR  DOC.74-3994S  PUed  12-23-74:8:45  am] 


HIGH  BLOOD  PRESSURE  EDUCATION  RE- 
SEARCH PROGRAM  AD  HOC  REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  givm  of  the  meeting  of  the 
Hiii^  Blood  Pressure  Education  Research 
Program  ad  hoc  Review  Committee,  Na- 
tional Hesirt  and  Lung  Institute,  Feb- 
ruary 6-8.  1975,  National  Institutes  of 
Health,  Building  31,  Conference  Room 
10. 

This  meeting  will  be  open  to  the  pub^ 
lie  on  February  6.  1975,  from  8:30  a.m. 
to  approximately  9:30  a.nL  to  discuss 
review  procedures.  Attendance  by  the 
inibUc  will  be  limited  to  8pace  available. 
In  accordance  with  fhe  provisions  set 


forUi  In  sections  552(b)  (4)  and  552(b) 
(•) .  TtUe  5,  U.S.  Code  and  Section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  puUlc  on  February  6,  1975. 
from  9:30  a.m.  imtil  the  tuljoumment  on 
February  8,  1975,  for  the  review,  discus- 
sion and  evaluation  of  individual  grant  - 
apidlcations.  The  ai^Iicaticms  contain 
informatitm  of  a  pit^rietary  or  confi- 
dential nature,  including  detailed  re- 
search protocols,  designs,  and  other  tech- 
nical information;  financial  data,  such 
as  salaries;  and  personal  information 
concerning  individuals  associbted  with 
the  applications. 

Mr.  Yorlc  E.  Onnen.  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLI.  NIH, 
Building  31,  Room  SA21,  Bethesda, 
Maryland  20014,  phone  (301)  496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  conunittee  memt>ers. 
Dr.  Alice  M.  McCHll,  Prevention,  Centred 
and  Education  Coordinator,  NHIJ,  NIH, 
Landow  Building,  Room  1005,  phone' 
(301)  496-1706,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  13.837,  13.838,  and  13.839  Na- 
tional Institutes  of  Health) 

Suzanne  L.  Fhkmxau. 
Committee  Management  Officer, 
National  Institutes  of  Health-. 

Dbcikbxb  12.  1974. 
[FR  Doc.74-29944  FUed  13-23-74:8:45  am) 


INFECTIOUS  OCSEASE  COMMITTEE 
NoUoe  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  givoi  of  the  meeting  of  the  In- 
fectious Disease  Committee,  National  In- 
stitute of  Allergy  aiKl  Infectious  Diseases, 
January  16-17,  1975,  Wilson  Hall,  Build- 
ing 1,  NaUonal  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic from  9  a.m.  to  3  pjn.  on  January  16, 
1975  to  review  and  discuss  the  hepatitis 
collaborative  program  and  from  8 :  30  a.m. 
to  3  pjn.  on  January  17,  1975  to  review 
and  dlfcxiss  the  Ara-A  collaborative  study 
and  administrative  reports.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  pro- 
visions set  forth  in  section  552(b)  4 
and  552(b) 6,  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  from  3  p.m. 
to  5  pjn.  on  January  16, 1975  for  the  re- 
view, discussion  and  evaluation  of  In- 
-dividual  contracts  in  the  hepatitis  pro- 
gram. The  meeting  will  be  closed  to  the 
public  from  3  p.m.  to  adjournment  on 
January  17,  1975  for  the  review,  discus- 
sion and  evaluation  of  the  Ara-A  col- 
laborative study.  These  ccmtracts  contain 
information  of  a  proprietary  or  confi- 
dmtial  nature.  Including  detailed  re- 
search protocols,  desli^is.  and  other  tech- 
nical Information;  financial  data,  such 
as  salaries;  and  personal  informatlcm 
concerning  Individuals  associated  with 
these  c(mtract8. 
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NOTICES 


Blr.  Robert  Schrelber,  Infonnatiaci  Of- 
ficer, NatloDal  Inatltate  of  AMergy  and 
Infectious  Diseases,  Bulldtng  81,  Room 
7A-34,  phODO  499-5717  will  fumlata  sum- 
maries of  the  meeting  and  roster  of 
committee  members.  Mrs.  Martha  Mat- 
theis,  ExecutlTC  Secretarr  ot  the  Infec- 
tious Disease  Committee,  National  Insti- 
tute of  Allergy  and  Infectious  Diseases. 
National  Institutes  of  Health.  Building 
31.  Room  7A-10,  phone  496-5105.  wlU  fur- 
nish substanttre  program  Information. 

(OaUlog  of  Fodend  DomfMtle  AwlsUnoe 
Program  No.  13.857.  Natioaal  InsUtutM  oX 
Health) 

Dated  November  M.  1974. 

Suumni  L.  PRxuxAn. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[PB  Doc.74-aa931  FU«<I  ia-33-74:«:46  am] 


MATERNAL  AND  CHILD  HEALTH 
RESEARCH  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  la 
hereby  given  of  the  meeting  of  the  Ma- 
ternal and  Child  Health  Research  Com- 
mittee. Natkmal  Institute  of  Child  Health 
and  Human  Development,  on  Febru- 
ary 12-13.  1975,  in  Room  C418.  Landow 
Building.  7910  WoodnKmt  Avenue,  Be- 
thesda.  Maryland. 

The  meeting  will  be  open  to  the  pub- 
lic on  February  12.  1975,  from  9  a.m.  to 
11  a.m..  to  dlscufls  general  business  of 
the  Committee  and  reports  from  the 
Acting  Associate  Director  for  Elxtramu- 
ral  Programs.  Program  Director  for  Perl- 
natal  Biology  and  Infant  Mortality 
Branch.  Acting  Program  Director  tar 
Growth  and  Development  Branch,  and 
the  Executive  Secretary  of  the  Commit- 
tee. Attendance  by  the  public  will  be 
limited  to  space  available.  In  accordaiu:e 
wUh  the  provisions  set  forth  in  sections 
552(b)  (4)  and  552(b)  (6)  of  TlUe  5.  UJ5. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  February  12.  1975,  from  11 
a.m.  until  adjournment,  for  the  riflew. 
discussion  and  evaluation  of  Individual 
grant  applications.  The  applications  con- 
tain Information  of  a  proprietary  or  con- 
fidential nature.  Including  detailed  re- 
search protoools,  designs,  and  other 
technical  information:  financial  data. 
such  as  salaries  and  personal  Inf  ormatloa 
concerning  individuals  associated  with 
the  applications. 

Mrs.  Marjorie  Neff.  Committee  Man- 
agement Officer.  NICHD,  Landow  Build- 
ing. Room  C-603.  National  Instltotee  of 
Health.  Betheeda,  Maryland.  Area  Code 
301,  496-1756.  will  provide  summarle*  at 
meetings  and  rosters  of  committee  mem- 
bers. Dr.  Patay  H.  Bampson.  Executive 
Secretary  of  the  Maternal  and  Child 
Health  Research  Committee.  NICHD. 
Room  C717.  Landow  Building.  National 
Institutes  of  Health.  Bethesda,  Maryland. 
Area  Code  301.  496-5575,  wlli  furnish 
substantive  program  Information. 


(Catalog  ot  FBderal  Ootnestle  Asststaae*  Pro- 
gram Na  1S.317.  NatlODal  IiuututM  oT 
Health) 

Dated :  December  12. 1974. 

Sxnumnt  L.  Frxmsav. 
Committee  Management  Oflcer, 
Natiomal  Institutes  of  Health. 

[FR  DOC.74-3B940  PUed  13-23-74;8:48  am] 


NEUROLOGICAL  DISEASES  AND  STROKE 
SOENCE  INFORMATION  MOGRAM  AD- 
VISORY tOMMIIIH. 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  ot  the 
Neurological  Dtocasea  and  Stroke  Science 
Information  Program  Advisory  Commit- 
tee. National  Institute  of  Nemrotoglcal 
Dtooases  and  Stroke,  on  Januazy  20-21, 
1975,  Building  31,  Room  8A30.  National 
InsUtutes  of  Health.  Betheeda.  Mary- 
land. 

The  entire  meeting  will  be  open  to  the 
public  from  9  ajn.  to  5  pjn..  on  Janu- 
ary 20th,  and  from  9  a.m.  to  adjourn- 
ment on  January  21st.  to  discuss  future 
activities  of  the  Committee.  Attendance 
by  the  public  will  be  limited  to  space 
avaUahte. 

This  meeting  is  necessary  io  advise  the 
Director.  NIND6  regarding  the  future  ot 
the  NIND8  Neurological  Information 
Network.  This  advice  is  a  vital  element 
for  the  report  by  the  Director,  NIND8 
to  the  Congress,  which  in  Its  second  su{>- 
plementary  afipropriatloa  of  1974  tor  the 
DHEW.  required  reconsideration  of  a 
previous  decision  regarding  the  infor- 
mation centers  in  the  network.  This  ad- 
visory meeting  must  be  held  at  this  time 
to  permit  a  prompt  timely  response  to 
the  congress  for  which  the  Director. 
NIKD8  Is  committed. 

The  Chief.  OfBce  of  Scientific  and 
Health  Reports,  Mrs.  Ruth  Dudley.  Bldg. 
31.  Room  8A03.  NIH.  NIND8.  Betheeda. 
Maryland,  win  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem- 
bers. 

Mr.  Alfred  Weissberg.  Executive  Secre- 
tary of  the  Committee,  Room  706.  Fed- 
eral Bldg..  Phone.  4»-660e4.  will  provide 
substantive  program  inlormatioo. 


(OMalog  of  W&u^  tmrmmtk  AMtrtanos  Pro- 
gma  Ho.  13.360.  National  IasUtut«a  of 
Hoaltb) 

Dated:  December  16. 1974. 

BcssmnL.  Ftmssu. 
Committee  Management  Officer. 
National  InstiUUes  of  HeaUh. 

im  DDe.7l  aoWff  PUad  19-S3-74:S:46  am| 


NEUROLOGY  A  STUDY  SECTION 

Amended  Notice  of  Meeting 
Jfotlce  Is  hereby  given  of  a  change  In 
the  meeting  date  of  the  Neurology  A 
Study  Section.  ENvlslon  of  Research 
Orants,  wMeh  was  published  In  the  Pto- 
xxiu.  Rwiiam  on  November  29,  1974  (99 
P1141ST1>. 


The  Neurology  A  Study  Section  was  to 
have  convened  at  9:00  a.m.  on  January 


8-11,  197S.  but  has  been  changed  to  9:00 
ajn.  January  9-11.  1975  at  Building  1. 
Betheeda.  Mazyhmd.  the  same  location 
for  which  It  was  crtglULlly  scheduled. 

The  meetliig  will  be  open  to  the  puiy- 
Uc  for  m^proxlmately  one  hour  at  the  be- 
ginning ot  the  fint  session  of  the  flzvt 
day  of  the  meeting. 

Dated:  December  16.  1974. 

SUZANNX  L.  Frekeatt. 
Committee  Management  Officer, 
Ncitional  Institutes  of  Health. 

{TB,  I>oc.74-aM33  PUed  ia-3»-74;8:46  am] 


POPULATION  RESEARCH  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Pop- 
ulation Research  Committee.  National 
Institute  of  Child  Healtti  and  Human  De- 
velopment, on  January  20-21.  107S.  In 
Room  C-418.  L«ndow  Building.  7910 
Woodmont  Avenue,  Betheeda.  Maryland. 

This  meeting  wlU  be  open  to  the  pub- 
lic on  January  20,  1975  from  9  ajn.  to 
10:30  a.m.  to  discuss  the  program  status, 
new  developments  and  projections  for 
population  research  centers  and  program 
projects.  Attendance  by  the  public  will 
be  limited  to  space  available.  In  accord- 
ance with  the  provisions  set  forth  In  sec- 
Uons  552(b)(4)  and  552(b)(6)  of  Title 
5.  UJ3.  Code  and  section  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  dosed  to  the 
public  on  January  20.  1978  from  10:30 
a.m.  imtll  adjoununent.  for  the  review, 
discussion  and  evaluation  of  Individual 
grant  applications.  The  applications  con- 
tain information  of  a  proprietary  or  con- 
fidential nature.  Including  detailed  re- 
search protocols,  designs,  and  other  tech- 
nical Information;  financial  data,  such  as 
salaries  and  personal  Informatian  con- 
cerning individuals  asaoriated  with  the 
applications. 

Mrs.  Majorle  Nell,  Committee  Man- 
agement Officer,  NICHD.  Landow  Build- 
ing. Room  C-603,  National  Institutes  of 
Health.  Bethesda.  Maryland.  Area  Code 
301,  496-1756.  will  ivovlde  sununaries  of 
meetings  and  rosters  of  committee  mem- 
bers. 

Dr.  wmiam  A.  Sadler.  Executive  Sec- 
retary of  the  Population  Research  Com- 
mittee. NICHD.  Room  C-733,  Landow 
Building.  National  Institutes  of  Health. 
Bethesda.  Maryland.  Area  Code  301. 496- 
6515.  win  furnish  substantive  program 
information. 

(Catalog  or  PMcral  Domestic  S— letance  Pro- 
gram No.  18.817,  National  Institutes  of 
Health) 

Dated:  December  12. 1974. 

SirzAinrs  L.  nmcsAXT, 
Committee  Management  Officer, 
Mttttamml  Institutet  of  Health. 

(PB   DoCM-aSMI    Fflwl    19-38-74; 8: 48   am] 


PRESIDENTS  CANCER  PANEL 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby   given   of   the   meeting  of   the 
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President's  Cancer  Panel.  National  Can- 
cer Institute,  February  11, 1S76, 9:30  ajn. 
to  adjournment.  National  Institutes  of 
Health.  Building  31,  COtoference  Ronn  2. 
This  meeting  will  be  open  to  the  public 
from  9:30  ajn.  to  12  noon  for  a  report 
from  the  Director,  National  Cancer  In- 
stitute, and  a  repOTt  from  the  Chair- 
man. President's  Cancer  Panel.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  The  meeting  win  be  closed  to 
the  public  from  1 :  30  p jn.  to  adjournment 
for  review  and  discussion  of  the  pro- 
posed fiscal  year  1977  budget  in  accord- 
ance with  the  provisions  set  forth  in 
sectiixi  662(b)(6)  of  TlUe  6  U-S.  Code 
and  10(d)    of  Pub.  L.  92-463. 

Mrs.  Idarjorle  F.  Early,  Committee 
Management  Officer,  NCI.  Building  31, 
Room  SAie,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014  (801/ 
496-670S)  will  furnish  transcripts  of  the 
open  meeting  and  roster  of  committee 
members. 

Dr.  Richard  A.  Tlalma,  Executive  Sec- 
retary. Building  31,  Room  11A40,  Na- 
ttonal  Institutes  at  Healtti.  Bethesda. 
Maryland  20014  (301/496-5184)  will  pro- 
vide substantive  pxogram  informatkm. 

Dated:  December  18,  19T4. 

SUBARIfS  li.  FmoAV. 

Committee  Ma,na§ement  Officer , 
National  lnstUiiSe$  of  HeaUh. 

[PR  000.74-30938  PUad  13-33-74:8:48  am] 


PULMONARY  DI8CA8E8  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursxuuit  to  Public  Iaw  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advlsoiy  Committee. 
National  Heart  and  Lung  Institute.  Fsb- 
ruary  1.  1976,  in  Conference  Room  8, 
Building  81.  National  Bistitutee  of 
Health,  Bethesda.  Maryland. 

Tbe  entire  meeting  wiU  be  open  to  the 
public  on  February  1,  197B,  from  8:80 
ajn.  imtil  6  p.m.,  to  discuss  the  Division 
of  Lung  Diseases  programs  rdatlve  to 
contracts  and  Spedallaed  Centers  of 
Research.  Attendance  by  the  puldic  will 
be  limited  to  space  available. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  RQMrts  Branch.  National 
Heart  and  Lung  Institute,  Building  31, 
Room  6A21,  National  Itastitutes  ctf 
Health.  Bethesda,  Maryland  20014.  phone 
(301)  496-4236,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  conn.- 
mittee  members.  Dr.  Malvina  Schweiser, 
Executive  SeCiKary  of  the  Committee, 
Westwood  funding.  Room  6A18,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014.  phone  (301)  496-7208. 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Faderal  Domestic  Aaslatanoe 
Program  No.  18.888,  Natkmal  Instltutm  of 
Health) 

Dated:  December  12,  19l4. 

SuiAmn  L.  Frkmkau, 
Committee  Management  Officer, 
National  Institutes  of  Hemlth. 

int  Doo.74-29836  Piled  13-33-74;8:46  am] 


NOTICES 

TROPICAL  MEDICINE  AND  PARtSITOLOGY 
STUDY  AND  BIOMEDICAL  COMMUNI- 
CATION STUDY 

Amended  Notice  of  Meetings 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  or  place  of  the  follow- 
ing National  Institutes  <A  Health  Study 
Sections  which  were  published  In  the 
Fedsxal  Rxgistck  on  November  29,  1974 
(39  FR  41571). 

The  Trt^itlcal  Medicine  and  Parlsitol- 
ogy  Study  Section  meeting  was  to  ha>ve 
convened  at  the  Connecticut  Inn  Motel, 
Washington.  D.C.,  but  has  been  changed 
to  the  Bethesdan  Motor  Hotel,  7740  Wis- 
consin Avenue,  Bethesda,  Maryland  at 
9  ajn.,  January  8-10, 1075. 

Hie  Biomedical  Commimlcaticai  Study 
Section  was  to  have  met  January  16-17, 
1976,  but  will  meet  for  one  day  (mty, 
January  17,  1975  at  9  a.m.  at  the  Holl- 
clay  Inn,  Chevy  Chase,  Maryland,  the 
same  location  for  which  it  was  originally 
scheduled. 

Tliese  meetings  will  be  open  to  the  pub- 
lic tor  approximately  one  hour  at  the  be- 
ginning of  the  first  session  of  the  first 
day  of  the  meeting. 

Dated:  December  16, 1974. 

Suzsmix  L.  FxntBiir, 
Committee  Mamigement  Officer, 
National  Institutes  of  Heatth. 

(FB  Doo.74-a9984  PUed  13-38-74:8:46  am] 


Oflko  of  Education 

RIGHT  TO  READ  STATE  GRANTS 
PROGRAM 

;  Date  for  Receipt  of 


Notice  of 


Notice  Is  hereby  giv«i  that  pursuant 
to  the  airiliortty  eootalned  In  the  Cooper- 
ative Reeeareh  Act,  PiH>.  L.  83-531.  as 
g^nrwitvUd,  20  UBC  331.  i^vUcatlODs  are 
iMtlng  accepted  for  non-oompetlng  con- 
tinuation grants  under  the  Right  to  Read 
State  Grants  Program.  No  new  grants 
will  be  awarded  under  this  program. 

In  order  to  be  considered  for  avpvort, 
miplicatlons  should  be  received  by  the 
n.S.  Office  ot  Education  A]n>ticati<m 
Gontrcd  CMiter  on  or  before  January  30, 
1975. 

A.  AvpUcations  sent  bir  maU. 

An  apidlcaticm  soit  by  mall  should  be 
addressed  as  foBows:  n.S.  Office  of  Edu- 
cation, ApKdieatkm  CTontn^  Center.  400 
Maryland  Avenue  8W.,  Washington,  D.C. 
20202,  Attenti<m:  13.533.  An  mnrficatkm 
sent  by  mail  will  be  considered  to  be  re- 
ceived on  time  by  the  AjwlicaUon  Con- 
trol CSenter  if: 

(1)  llie  Application  was  sent  by  reg- 
istered (M*  certified  mall  not  later  than 
the  fifth  calendar  day  prior  to  the  clos- 
ing date  or  if  such  fifth  calmdar  day  is 
a  Saturday,  Simday,  or  Federal  Holiday 
not  later  than  the  next  f<41owlng  busi- 
ness day,  as  evidenced  by  the  U.S.  Postal 
Service  postmai^  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  frcnn 
the  n.8.  Postal  Service:  or 

(2)  The  aK>licatlon  is  received  on  or 
before  the  closing  day  t^  either  the  De- 
partment ot  Health,  Education,  and  Wel- 
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fare,  or  tiie  n.S.  Office  of  Education  mail 
Txxma  in  Washlngtcm.  D.C.  In  establish  - 
ing  the  date  of  recddpt,  the  Commissioner 
wlB  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, OS  the  T3S.  Office  of  Educati<Ha. 

B.  Hand  delivered  applications. 

An  application  to  be  hand  delivered 
must  be  takm  to  the  U.S.  Office  of  Edu- 
cation Abdication  Control  Center,  Room 
5673,  Regional  Office  Building  Three,  7th 
and  D  Streets  SW.,  Washington,  D.C. 
20202. 

Hand  delivered  applications  will  be  ac- 
cepted dally  between  the  hours  of  8:30 
a.m.  and  4  pjn.  Washington,  D.C.  time 
except  Saturdays,  Gtundasrs,  or  Federal 
Holidays.  Applications  wHl  not  be  ac- 
cepted aft^  4  pm.  on  the  closing  date. 

C.  Authoritv. 

The  regalati(«is  applicable  to  this  pro- 
gram include  the  OfBce  of  Education 
General  Provisions  Regulations  (45  CFR 
100a) ,  the  General  RegnIati(Ris  tor  Rigbt 
to  Read  (45  CFR  Part  151,  Subpart  A: 
puUished  In  the  Fkdehai.  Rcdsm  on 
June  20.  1974  at  39  FR  22147).  and  reg- 
ulations for  the  State  Chants  Prosram 
which  are  being  sQ)arate]y  published  in 
the  ^DKRAL  RsGisTXR  in  xoopoBed  form 
(45  cm  Part  151,  Subpart  D) . 

D.  Program  information  and  forms. 
Inf<»matlan  and  am>licatlon  forms  may 

be  obtained  from  the  Right  to  Read 
Program.  XJJB.  Office  of  Education,  Room 
2181,  400  Maryland  Avenue  SW.,  Wash- 
ington, D.C.  20202. 

(30UB.C.  38la(a)(l)) 

Dated:  December  17. 1974. 

(Catalog  of  Vaderal  DcMxiestlc  AssisUnoe 
Number  13.688;  Right  to  Read — ^Ellmlnatkm 
of  nilteracy) 

T.  H.  Bbll. 
UJS.  Commissioner 
of  Education. 

[FR  Doc.74-80040  FUed  13-38-74:8:46  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Public 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  Voca- 
tional Education  will  be  held  on  Janu- 
ary 16,  1974  from  9  ajn.  to  6  p.m..  East- 
em  Standard  Time  and  January  17, 1974 
from  9  ajn.  to  12  Noon.  Eastern  Stand- 
ard Time,  at  the  Ramada  Inn,  Washing- 
ton, D.C. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  under 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  UB.C.  1244). 
The  Coimcil  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  administration  of,  preparation  of 
genera]  regulations  for,  and  <H>eration 
of,  vocational  education  inx)grams,  sup- 
ported with  assistance  tinder  the  act; 
review  the  admlnistratlMi  and  operation 
of  vocational  educati<m  programs  under 
the  act;  including  the  effectiveness  of^ 
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NOTICES 


such  prograins  In  mMiinc  the  puxpoMS 
for  whkb  they  we  Mtahllihed  muI  op- 
erated, maka  raoonaoMndattoiM  with  r»- 
spect  thereto,  and  maka  amual  reporta 
of  Its  flndtngt  and  mfwmmwwlatlong  to 
tho  Secretary  of  HXW  tat  tranazalttal  to 
tha  CoDgreet;  and  eoodoct  todepet¥ient 
evaluattoQ  of  ivograoM  carried  out  on- 
der  the  act  and  publUh  and  dletrlbote 
thereeotts  thereof. 

The  meetlnc  et  the  Council  shall  be 
open  to  the  puhUe.  Tlie  propowd  aganda 
Includes: 

January  16.  1974.  0  kJU.  to  Noon:  Disca»> 
Blon  at  meetlnea  wltb  CommlMloner  of  BOu- 
caUoo.  reprsMOtatlvw  ot  nnm—tln  CovacU, 
aiul  Awist&at  aecratery  o<  ■dueatlan. 

DUciUBloin  of  Bol—  of  VocftUoQja  Sduca- 
tioo.  Cweer  Eduntton.  Career  OoaoMUns, 

tMacuaslon  of  OouncU  PrloritlM  and  Cob- 
cema  for  FY  78. 

Noon  to  5  p.m.  Committee  Meeting*. 

Janxiairy  17.  1974.  9  %jn.  to  Noon:  Reports 
on  Committee  Mweflagii,  Otber  Oeneral  Buel- 
nesa. 

Records  shall  be  kepi  of  all  Oouncfl 
proceedincB  and  ihall  be  available  for 
VKtUe  tnspectiflci  at  the  ofllce  of  the 
Oooncll'i  Exeeottve  Director,  kxated  tn 
autta  412.  43»-l3th  Street.  NW,  Wuh- 
Incton.  D.C.  aoWM. 

Signed  at  Washington..  D.C..  on  De- 
cember 18. 1974. 

CsLTm  DKLLcnxLo. 
£xeeuttve  Director. 
m  Doe.74-39900Fae<l  13-»-74:8:4S  am] 

DEPARTMENT  OF 
I  TRANSPORTATION 

National  HIslmay  Traffic  Safety 


[Docket  No.  74-10;  NoUce  001 

AIR  BRAKE  SYSTEMS 

Request  for  Comments 

A  question  has  been  raised  concerning 
Federal  Motor  Vehicle  Safety  Standard 
No.  121  (49  CFR  571.121)  that  Indicates 
that  a  more  expllctt  explanation  of  the 
basic  assumpttons  underlying  Its  re- 
quirements is  In  order.  (See  entry  N6- 
74-10-1  In  this  docket.)  Specifically,  the 
requirement  that  tractor-trailers  be  ca- 
pable ot  meeting  the  braking  test  le- 
Qulrements  wlthoot  lockup  of  wheels,  ex- 
cept tn  certain  limited  circumstances, 
has  been  questioned  as  unduly  deslgn- 
reatrtctiTe.  in  that  It  requires  the  rehlcte 
to  have  antllock  systems  that  are  not 
necessary  to  achieve  the  required  stop- 
ping distances  In  the  specified  12-foot 
lane. 

The  purpose  of  these  requirements  Is 
to  assure  a  minimum  safe  level  of  brak- 
ing system  performance  when  a  driver 
attempts  to  stop  or  slow  down  a  motor 
vehicle  under  either  normal  or  emer- 
gency conditions  of  real-world  use.  The 
tests  employed  to  achieve  these  ends 
consist  of  stopping  the  vehicle  from  vari- 
ous Initial  speeds  while  traversing  a 
straight  path  on  a  smooth,  flat  roadway. 
Stops  are  made  oader  two  different  con- 
dlttoos  <a  veUdt  laailltiig.  and  on  both 
dry  and  wet  pareuiant  surfaces.  Ihe  per- 


formance reqnlrcnents  associated  with 
theaa  tMts  deal  wtth  two  ftadamental 
aspects  of  performance:  (a)  The  dscel- 
eratlon  levels  which  the  Tahlda  is  ca- 
pable of  achieving,  and  (b)  the  degree 
to  which  the  vehicle's  directional  stabil- 
ity and  contnHlabUlty  remain  onlm- 
patred  br  bn^  i4>plleat!(m. 

MlnlmnB  safe  lerrts  of  deceleratloQ 
capability  are  assured  by  prescrlhlng 
maximum  distances  within  wtilch  the 
vehicle  must  be  able  to  stop  under  the 
varloas  test  conditions.  Bfahitenance  ot 
adequate  directional  staMUty  and  con- 
troDabOlty  is  assured  by  sttpolating  two 
Independent  performance  ooostralnti 
which  most  be  satisfied  during  the  teat 
maneuvers:  (a)  That  all  parts  ot  the 
vehicle  remain  within  a  IS-foot  lane,  to 
preclude  excessive  alde-to-ride  brake  tm- 
balaace  which  cannot  be  eompenaated  by 
the  typical  driver,  and  (b>  that  all  whe^ 
oootinue  rolling  until  the  vehicle's  speed 
falls  below  10  mph. 

Requirement  (b),  the  one  that  has 
been  qneattoned.  is  based  on  the  faet  that 
a  k>cked  wheel.  iHioae  tire  Is  sliding 
against  the  rxmd  surface.  Is  lacking  In 
adequate  directional  stahfhty.  That  Is. 
the  sliding  tire  cannot  generate  forces 
to  change  the  direction  in  wbldi  It  is 
moving,  whether  longltadinal  m-  iateral. 
Thus,  a  vehlde  whoae  wheels  are  locked 
is  likely  to  sUde  ifctowaids  as  a  result  of 
such  conditkma  as  unevenncss  or  bank- 
ing in  the  road  surface,  wind  forces,  im- 
pcu^ts  on  or  by  another  vehicle.  <»-  steer- 
ing inputs  by  tha  dilm  as  a  result  either 
of  the  emsvgency  dtHatlon  or  ot  curve 
In  the  road.  One  or  more  ot  these  factors 
are  often  present  in  a  situation  where 
the  fun  braking  capaWllty  of  a  vehicle 
is  needed  because  ot  an  emergency. 
Oonsequently.  the  NHT8A  has  deter- 
mined that  the  capability  of  keeping  the 
wheels  rolling  while  making  a  fall-torque 
brake  applicatloo  is  a  neceasaiy  tikiiMiiii 
of  any  vehicle's  safety  braking  per- 
formance. 

It  is  not  enoogh  merely  ta  ba  able  to 
bring  the  vehicle  to  a  hatt  wtthm  the  pre- 
scribed length  and  lana  on  a  flat,  straight 
surface.  Safe  braking  capability  must 
take  into  account  the  other  variables 
that  affect  braking  performance,  and  the 
prohibition  against  locking  is  included 
In  the  requirement  to  assure  safe  braking 
under  such  other  eondltlona  The  stipu- 
lated perf  ormanoe  reqtilrements  are  com- 
patible with  wklety  accepted  automotive 
englneerlnc  praetlce.  and  the  safety  per- 
f onnance  thus  measored  is  found  to  have 
a  strong  oorrelatlon  with  safe  real-world 
braking  perf  mmance. 

The  foregoing  statement  is  an  amplifl- 
catlon  of  the  discussions  ot  Standard  No. 
121  that  have  a<>peared  in  preamhles  to 
previous  Isaiiances  on  this  subject.  The 
NHTSA  has  assumed  that  interested  per- 
sons have  agreed  with  these  principles, 
and  in  the  opinion  of  the  NHTSA.  the 
tests  and  requirements  of  Standard  121 
(in  particular,  the  stipulation  that  wheels 
not  lock  up  at  speed*  above  10  mph) 
constitute  the  most  objective,  meaning- 
ful, and  efficient  exparimenta]  methods 
to  measure  safety  braking  performance 
that  are  presently  available. 


It  is  not  now  anticipated  that  there 
will  be  any  farther  amendment  to  the 
rule  on  the  basis  of  this  statement,  lb 
ensure  that  an  relrvant  comments  are 
inchided  tn  the  pubUe  record,  however, 
this  agency  Is  tntereated  in  receiving  any 
cnmmenta  that  interested  persons  may 
wWi  to  submit  on  the  subject  discussed 
In  this  notice. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  Rational  Highway  TrafOe  Safety 
Administration.  Boon  5108,  400  Seventh 
Street.  SW,  Washington.  D.C.  30600.  R 
is  requested  but  not  required  that  10 
copies  be  submttted.  AU  comments  re- 
ceived will  be  available  for  sKamlnation 
at  the  abovradckeas. 

(Bee.  109.  119.  Pab.  L.  89-S83.  80  Stat.  718. 
(16  VB.O.  1899.  l«OT>;  delegstloa  of  au- 
thorttr  at  48  CFB  1.81) 


Issued  on  December  18.  1874. 

Jaios  B.  OsKOoar, 
A#ni(ji(ftra(or. 

(FB  Doc.74-a980e  Hied  12-30-74;  10 :S8  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMfTTEE  ON  REACTOR 
SAFEGUARDS  PROCEDURES  SUBCOM- 
MITTEE 

■viKicvo*  meewii 

DxcxxBsx  19.  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182fo.  of  the  Atomic  En- 
ergy Act  (42  UB.C.  MOO.  ISSabJ.  the 
ACRS  Proceduras  anhoonunlttee  wUl 
hold  a  closed  meeting  at  2  pjn.  on  Jan- 
uary 8.  1975.  in  Washington,  D.C.  to 
discuss  ACRS  policy  and  tntemal  prac- 
tices with  regard  to  the  functioning  of 
the  Cbmoilttee  and  the  conduct  of  Its 
actlvtUea. 

I  lia«e  determined,  tai  accosdance  with 
subseetlfin  10(d)  of  Pdbttc  Lsvw  f»-4«8, 
that  the  meeting  will  eanatst  of  ex- 
changes of  opinlans  and  fomuilatian  of 
reoomiiMndatlaiMi,  the  iltesiiwiiiii  of 
which.  If  written,  would  faU  withhi  ex- 
emptioo  (ft)  of  ft  UB.C.  653(b>.  Any 
factual  Batcrlal  that  may  be  presented 
during  the  meeting  win  be  InextricaMy 
Intertwined  with  such  exempt  material, 
and  no  separation  of  this  material  is 
considered  practical.  It  Is  essential  to 
close  this  meeting  to  protect  the  free 
interchange  of  internal  vlowe  and  to 
avoid  undue  interference  with  Subcom- 
mittee and  agency  operation. 

JOHV  C.  Rtsh. 

Advisory  Committee 
Management  Officer. 

[PB  Doc .74  38019  FHed  ia-as-T4;8:48  %m]  ' 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
UKIFBR  HYPOTHETICAL  CORE  DtSRtiP" 
T1VE  ACCfOENTS  (HCOA*S) 

Notice  of  Meeting 

Decembir  19,  1974. 
In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy  Act    (42   use.    2039.   2232b.).   the 
Advisory  Committee  on  Reactor  Safe- 
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guardir  Worktng  Ofmip  od  UiIFBR 
Hypotbc^ifMa  Core  DisnvUre  AecUtete 
(BCDJt's)  wm  iBld  a  neettac  ai  8:30 
aJM.  Ml  JamuMT  8.  ItTS.  In  aaoHLKMa. 
1711  H  etTMi  NW.  WailiiDctaD.  D.C. 
The  subject  achedalad  for  dlimiBHkm  is 
LM^BB  Hypothetical  Core  Disruptive 
AccMents.  Tbti  meeting  will  be  closed  to 
the  public. 

Tike  Sataooaunlttee  ti  meetftig  to  dis- 
cuss various  altKnaUve  proppuils. 
which  may  be  made  to  proceed  wiljh  the 
study  and  wiiat  kind  of  support  may  be 
anticipated,  to  formulate  recommenda- 
tions to  the  full  ACBS  regarding  the 
abore  subject. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Iaw  92-463 
that  the  meeting  wUl  consist  of  ex- 
changee of  oplniona.  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  cA  5  IJB.C.  652<b).  Any 
factual  material  that  may  be  presented 
during  the  «"*»Mng  vlll  be  inextricably 
intertwined  with  suc^  exempt  material 
and  no  separation  of  this  material  Is 
coDsidMed  practlcaL  It  Is  eefmtiel  to 
close  this  meeting  to  protect  the  free  In- 
terchanse  at  internal  views  and  to  avoid 
undue  interference  with  Subcommittee 
and  agmcy  operation. 

JcBm  C.  Rtah, 
Advisory  Committee 
Management  Oifleer. 

(FB  I)oc.74-3001S  FlUd  ia-83-74c8:4S  un] 


REGmATORY  GUI 


toe 


Notice  of  li 


I  and  AMUebilHy 


Tlie  Atomic  Energy  Commlsskm  has 
Issued  two  new  goldee  in  its  Regulatory 
Oulde  series.  This  series  has  been  devel- 
oped to  descrftw  and  malte  araflable  to 
the  paUlc  methods  acceptable  to  the 
ABC  Regulatory  stsiff  of  htnflementlng 
specific  parts  of  the  Commission's  reg- 
ulations and,  In  some  cases,  to  delineate 
tedmkjnes  used  by  the  staff  In  evaluating 
spedflc  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  Its  review  of  ap-^ 
plications  for  permits  and  licenses. 

Regulatory  Oulde  1.70.15,  "Ittformatlon 
for  Safety  Analysis  Beporta— Industrial 
Security  for  Nuclear  Power  Plants,"  and 
Regulatory  Oulde  1.70.18,  "Information 
for  Safety  Analysis  Reports — Missile 
Barrier  Design  Procedures."  identify  In- 
formation that  is  needed  in  safety  anal- 
ysis reports  at  the  construction  pcnnlt 
and  operating  license  stages  of  review. 

These  guides  are  two  of  a  number  be- 
ing Issued  in  the  1.70JC  series  to  identify 
Infomattoa  ttiat  has  eflen  been  misfling 
from  applicants'  safety  analysis  rsports 
or  to  present  revl&kms  neccBsary  to  make 
a  portion  of  the  "Standard  Format  and 
Content  of  Safety  Analysis  Reports  for 
Nuclear  I^mer  Rants, "  Revisloa  1,  Oc- 
tober 1872  (Regulatory  Oulde  l.TO) ,  con- 
sistent with  the  appropriate  Standard 
Review  Plan.  Standard  Review  Flans 
(SRPs)  are  being  prepared  by  the  Reg- 
ulatory staff  for  the  guidance  of  staff 
reviewers  who  perform  the  detailed  saf e- 
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ty  review  of  appMcatloiia  to  eeBctraet  or 
opeiate  nwclear  power  plants.  A  psteMur 
ptttpMO  of  8BFt  is  to  iassnofre  tlie  <iual- 
ity  and  VBlf onnt^  at  staff  iiivltw s  and  to 
provide  a  weH-deAned  base  from  wbkii 
to  evaluate  DTopoaed  chances  in  the  scope 
and  leqwirements  of  reviews.  A  complete 
Bevitkm.  2  ot  the  Standard  Ponsat  In- 
corporatlng  the  changes  presented  In  tMa 
1.702  series  win  be  Issued  foOowtv 
completion  of  puUlcation  of  the  SRPs. 

Comments  and  suggestions  In  connec- 
tion with  improvements  in  all  published 
guides  are  oieouraged  at  any  time.  Pub- 
lic comments  on  RegAilatory  Ouldes  1.70.- 
15  and  1.70.16  will,  however,  be  particu- 
larly useful  In  devel<Y>lng  the  forthcom- 
ing revlskn  of  the  Standard  Format  If 
received  by  FetHoiary  28.  1975. 

Comments  tiiould  be  sent  to  the  See- 
retary  of  the  Comminkm.  TJ  JB.  Atomic 
Energy  Commission,  Washington.  D.C. 
20545,  AttenUon:  Dock^tJiy  and  Service 
Section. 

Regulatory  Ouldes  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Boom.  171T  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  i^acement  on  an  au- 
tomatic distribution  list  for  single  copies 
of  future  guides  should  be  made  In  wilt- 
ing to  the  Director  of  Regulatory  Stand- 
ards, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Telephone  re- 
quests cannot  be  accommodated.  Regu- 
latory Guides  are  not  copyrighted  and 
Commission  approval  is  .not  required  to 
reproduce  them. 

(6U.S.C.  fiaa<B)> 

Dated  at  Rockvllle,  Maryland  this  17th 
day  of  December  1974. 

For  the  Atomic  ESiergy  Commission. 

LbstkbRookks, 
Director  (^ 
Regniatorv  Standards. 

rVB  XX>c.74-S00a0  Filed  ia-a9-T4;8:4S  am] 


AOVISORY  COMMITTEC  ON  REACTOR 
SAFEGUARDS 

(|lotice  of  Meeting 


20.  1974. 

In  accordance  with  the  piirpoees  of 
secttOD*  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  VJB.C.  2039. 2232b.  > .  the  Ad- 
visory Ctenmlttee  on  Reactor  Safeguards 
win  hold  a  meeting  on  januaiy  8-II. 
1975  in  Room  1048,  1717  H  Street  NW, 
WashingUHi.  D.C. 

"nt  foQowlng  ctmstltates  that  xnrtiaa 
of  the  Committee's  agenda  for  the  above 
meeting  idDeh  will  be  open  to  the  iHd>Oc: 

Thursday.  January  9,  1975.  9:30  a.m.- 
12:30  p.m.;  Jtiper  Bend  Station.  Unttt  1 
and  2  (Open)  — The  Committee  wlS  meet 
with  reprssentattves  of  Oulf  States  Utili- 
ties OBD^amy  and  the  AEC  Regulatory 
Staff  to^hear  pnaentatlons  and  hold  dls- 
cussloas  regardkig  Its  review  of  the  re- 
quest for  a  construction  permit  for  this 
station.  Portions  of  this  meeting  will  be 
closed  if  required  to  discuss  proprietary 
information  related  to  the  design,  con- 
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stnietion  aod/er  openrfion  of  ttds  sti^ 
tieB  and  to  diseiMs  security  arrange- 
nnnta  for  firis  faelBly.  doeed  porttona 
wB  alao  be  held  for  Ctommtttee  delB)erB- 

tt^  iwiskins 

2:15  p.m.-5  p.m.:  DomsUu  Point  Nn-  . 
dear  Qeuermttmt  Stmtlen  (Open) .  The  / 
ComnaSttte  will  meet  with  reprceeulaltw 
of  the  Potomac  Electric  l^iwei  Oompaay 
to  hear  preeentsttoDs  and  hold  discus- 
sions regarding  the  request  for  a  con- 
struction permltfor  tfala  ■tatlon.  Portlans 
of  this  session  will  be  closed  if  required 
to  discuss  proprietary  Information  re- 
lated to  the  design,  construction  and/(M: 
operation  of  tfala  station  and  to  dlscusa 
securl^  arrangements  for  this  itent. 
CHosed  portions  will  also  be  held  for 
Committee  deliberative  sessions. 

Friday,  January  10,  1975.  10  a.m.-ll 
a.m. — Meeting  with  AEC  Regulatory 
Staff  (Open} — ^The  Committee  will  hear 
presoiti^lcsis  and  hold  disnissVma  with 
rqnresentatlves  of  tbe  AEC  Regulatory 
Staff  regarding  recent  reactor  <veratlng 
experience  and  recent  licensing  actions. 

11  (Lm..-12:30  p.m.  and  1:30  p.m.-2:30 
p.m.—WASH-1400,  Reactor  Safety 
Study  (Open) .  The  Committee  wIU  meet 
with  representatives  of  the  AEC  Staff 
to  hear  presentations  and  discuss  this 
report.  Portions  of  this  session  will  be 
closed  if  required,  imder  the  provisions  of 
section  10(d)  of  Public  Law  92-463  (the 
Federal  Advisory  Committee  Act)  to  ex- 
change opinions  leading  to  the  formula- 
tion of  recommendations,  the  dls'iussion 
(rf  which,  if  written,  would  fall  within 
exemption  (5)  al  5  UJ3.C.  552(b). 

It  should  be  noted  that,  in  addition  to 
the  closed  i>ortlons  of  the  agenda  items 
noted  above,  the  Committee  will  hold 
other  seiminnfi  not  open  to  the  public  un- 
der  ffaie  anthoxlty  of  section  10(d)  of 
Public  Law  92-483  (the  Federal  Advisory 
Committee  Act),  to  con^der  the  above 
applications  and  other  matters.  I  have 
determined  In  accordance  with  subsec- 
tion 10(d)  of  PubBc  Law  92-463  that  It  Is 
necessary  to  close  such  pcfftions  of  the 
meeting  to  protect  yiuiiilelary  data  (5 
UJ9.C.  552(b)(4)),  and  to  protect  the 
free  Interdiange  of  lirtemal  views  to 
avoid  undue  Inter feieuce  wit2i  agency  or 
Conamlttee  operation  (5  U.S.C.  552(b) 
(5) ) .  Any  non-exemiJt  material  that  may 
be  discussed  durtog  the  closed  portions 
of  the  meeting  wfll  be  biextricabiy  Inter- 
twined with  discussion  of  exempt  mate- 
rial and  no  furUier  separation  is  prac- 
tical. Pructleal  considerations  may  dic- 
tate alterations  In  the  above  agenda  or 
schedule. 

The  CStairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  In  a 
manner  ttiat  in  his  Judgment  win  fadh- 
tote  the  orderly  conduct  of  business.  In- 
cluding proV^iaBa  to  carry  over  an  In- 
completed open  session  from  one  day  to 
theiMxt. 

With  respect  to  poUie  paitidpatton  In 
the  «ven  portion  of  ttke  mecttng.  the  tol- 
lowing  ie<iulrei— nta  sfaaU  anily: 

ia>  Pcnons  vishtaK  to  sofemit  written 
statements  recaxdJBC  the  ■grnrti  items 
may  do  so  by  mtilTing  25  copies  thereof, 
postmarked  no  later  than  December  31, 
1974,  to  the  Executive  Secretary.  Ad- 
visory CoDunlttee  on  Reactor  Safeguards, 
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UjB.  Atomic  Twrpr  OoounlMton.  Waih- 
tnctoa.  D.C.  20646.  BaOx  written  com- 
niflnta  ah*0  be  beeed  co  docomente  re- 
toted  to  tbe  ■genile  Itanw  noted  abore. 
and  related  doeuaents  on  lUe  and  arail- 
able  for  public  tnapeotion  at  tbe  Atomic 
Eneny  Oommiailon'i  Public  Document 
Room.  1717  H  Stzeet  NW,  Washington. 
D.C.  20646.  and  aa  foOovs: 

Statiok,  Umra  1  Ik  3 


Audubon  LObrary.  Wa«t  F^lOMnm  Bnuncb,  St. 
mactiTlU*,  IionlBlana  70775. 

DouoLAS  Poorr  Nvclsab  OsmauTiitG 
Statxom 

Bt.  CbTlM  OountT  lAbnrj.  Ourvtt  and 
GbarlM  StrMt.  hm  Fiftta.  IterylaiMl  aoe4«. 

WASB-1400.  BsACToa  Bafstt  aruDT 

ABC'a  IMd  InforiBatton  offlc**  in  Albxiquer- 
qu«:  Chlcaco;  Kixtg  of  PruasU.  Pennsyl- 
▼aala:  Idaho  PkUs,  Id«ito;  Las  Vegas.  Ne- 
vada;    Ormod    Junction,    Colorado:     0«k 

I  Bidce.  Tanneaata;  Kichland.  Washington: 
fl»n  Fraaolaoo;  Aiken.  Soutb  Carotin*: 
AtlAHta.  and  Danrer. 

(b)  TtaoM  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (A)  abo9«  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  Justifying  the 
need  for  s\ich  oral  statement  and  its  use- 
fulness to  the  Committee.  To  the  extent 
that  the  time  avmllable  for  the  meeting 
permits,  the  Committee  will  receive  oral 
Statements  during  a  period  of  not  more 
than  30  minutes  at  an  approp.iate  time, 
ciiosen  by  the  C%airman  of  the  Commit- 
tee. 

(c)  Requests  for  the  of^rtunity  to 
mmke  oral  statements  stiall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  stateoaents. 

(d)  InfonnaMoo  as  to  whether  the 
meeting  or  portions  of  the  meeting  have 
been  cancelled  or  resctieduled.  and  in  re- 
gard to  the  CSialrman's  ruling  on  re- 
quests for  the  opportunity  to  present  oral 
statements,  and  the  time  allotted,  can  be 
obtained  by  a  iwepaid  telephone  call  on 
January  8.  1976.  to  the  Office  of  the  Ex- 
ecutive Secretary  of  the  Committee  (Tel- 
ephone: 202-634-1371)  between  8 :  30  a jn. 
and  5:15  pjn..  Sactflrn  Time.  It  should 
be  noted  that  the  schedule  noted  above 
is  tentative,  baaed  on  the  anticipated 
availability  of  related  information,  etc. 
It  may  be  nnre— ry  to  reschedule  items 
during  the  same  day  to  accommodate 
required  changes.  The  ACR8  Executive 
Secretary  will  be  prepared  to  describe 
these  ciianges  on  January  8,  1975. 

(e)  QuestionB  may  be  propounded  only 
by  members  o(  the  Committee  and  its 
eooaultanta. 

(f )  The  use  of  sttn.  movie,  and  tele- 
TMoncameraa.  ttie  physical  mstallatlnn 
•ifil  preaeoce  of  wttkh  win  not  tntarf ere 
with  tba  ocmtm  of  the  meetlnc.  will  be 
peiiaiHed  boOk  before  and  after  tta* 

•nd  dnrlnc  aar  receas.  The  nse 
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of  such  equipment  will  not.  howerer.  be 
allowed  while  the  meeting  la  in  snsilnfi 

(g)  Peraoos  desiring  to  attend  portions 
of  the  meeting  where  pronrletary  infor- 
mation is  being  dlacusaed  may  do  so  by 
providing  to  the  Bxeeuttve  Secrstary  7 
days  prior  to  the  meeting,  a  copy  of  an 
executed  agreement  with  the  owner  of 
the  praprletary  information  providing 
for  access  to  this  Information. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Eiiergy 
Commission's  Pul>Uc  Doctmient  Room. 
1717  H  Street  NW..  Washington.  D.C. 
On  request,  copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in- 
spection at  the  Atomic  Energy  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  on  or  af- 
ter AprU  11,  1975.  copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

JoHW  C.  Rtam , 
Advitorif  Committee 
Management  Officer. 

|FR  DOC74-300S7  VUsd  ia-33-74:S:4S  am] 


I  Docket  No.  SO-ai»| 

JERSEY  CEffTRAL  POWER  AND  LIGHT 
CO. 

AvailabUi^f  of  Final  EnvironmenUI  State- 
ment, Oyster  Creek  Nuclear  Ceneratint 
StattamOnttl 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commissicxi's 
regulations  In  10  CTR  Part  51,  notice  Is 
hereby  given  that  the  Final  Environ- 
mental Statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing, 
related  to  the  issuance  of  a  full  term 
operating  license  for  the  Oyster  Cre^ 
Nuclear  Generating  Station  currently 
being  operated  by  the  Jersey  Central 
Power  and  Ught  Company  located  in 
Lacey  Township.  Ocean  County.  New 
Jersey  Is  available  for  inspection  by  the 
public  In  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.. 
Washington.  D.C,  and  in  the  Ocean 
Coimty  Library  In  Toms  River,  New  Jer- 
sey. The  Final  Environmental  Statement 
is  also  being  made  available  at  the  Divi- 
sion of  State  and  Regional  Planning,  De- 
partment of  Community  Alfairs,  P.O.  Box 
2768,  Trenton.  New  Jersey  06625.  and  at 
the  Ocean  County  Planning  Board,  Court 
House  Square,  Toms  River,  New  Jersey 
08753. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Oyster 
Creek  Nuclear  Generating  Station.  Unit 
1,  and  requests  for  comments  from  Inter- 
ested persona  was  published  in  tlie  Pxo- 
wtu.  RaoiBTB  on  July  6,  1973  (38 
PR  17870) .  "^he  comments  received  from 
Federal.  State,  local  and  Interested  mem- 
bers of  tbe  public  have  been  included  aa 
appendices  to  the  Final  Envlnximental 
Statement. 


Single  copies  of  the  Final  Kivlron- 
mental  Statement  may  be  obtained  by 
writing  the  118.  Atomic  Energy  Ooaunia- 
sion.  Washington.  DC.  60646.  Attention: 
Deputy  Director  for  Reactor  Projects. 
Directorate  of  Licensing. 

Dated  at  Wethaeda.  Maryland,  this 
20th  day  of  Deconber  1974. 

For  the  Atomic  Energy  Oommlssion. 

Wm.  H.  Rxaoan,  Jr., 
Chief.  Enotronmental  Projects 
Broftch  4,  Directorate  of  U- 

(PR  Doc.74-aooae  pued  ia-aa-74:a:4»  am] 


IDooket  No.  6O-a07I 

PUBLIC  iiERVICE  COMPANY  OF 
COLOMAOO 

lasuanca  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  US. 
Atomic  Energy  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  5 
to  Faculty  Operating  license  No.  DPRr-34 
Issued  to  Put>lic  Service  Comi>any  of 
Colorado  which  revised  Technical  Speci- 
fications for  operation  of  the  Py>rt  St. 
Vraln  Nuclear  Generating  Station, 
located  In  Wdd  County,  Colorado.  The 
amendment  Is  effective  as  of  Its  date  of 
issuance. 

The  amendment  permits  revised  staff- 
ing requirements  for  plant  operating 
shifts. 

The  application  for  the  amendment 
compUes  with  the  standards  and  require- 
ments of  the  Atonic  Energy  Act  of  1964, 
as  amended  (the  Act) .  and  tbe  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  n^Htngr 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
1.  which  are  set  forth  in  the  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  tbe  application  tcx 
amendment  dated  October  23,  1974,  (2) 
Amendment  No.  5  to  license  No.  DPRr- 
34,  with  any  attachments,  and  (3)  the 
Commission's  related  Safety  Ehraluatlon. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC.  and  at  the  Greeley 
Public  Library,  City  Complex  Building. 
Greeley,  Colorado  80631. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  union  request  addressed  to  the 
United  States  Atomic  Energy  Commis- 
sion. Washington.  D.C.  20645.  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licoising — R^^ulaticm. 

Dated  at  Bethesda.  Ifaryland.  this 
19th  day  of  December  1974. 

For  the  Atomic  Energy  Commissicm. 

ROBXXT  A.  Cuuuc. 
Chief.    Oas    Cooled    Reactora 
Branch,    Directorate    of   14- 
oensing. 

ifm  Ooe.74-aoow  rued  l»-a8-74:8:46  aasl 
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[Docket  ITOB.  80-445  ft  tn-MS] 

TEXAft  UntmCS  aENCRATVia  CO,  CT 
AL.  (COMANCHE  PEAK  tTEAM  ELEC- 
TRIC STATION.  UNITS  1  AN»  ^ 

Assignmwit  of  Members  of  Atomic  Safety 


Notice  is  hereby  given  that.  ^  accord- 
ance  with  the  authority  In  10  CFR  2.787 
(a) .  the  Chairman  of  the  Atoiklc  Sattfy 
and  Llcenrtng  Ajn>eal  Panel  ha«  mrignfid 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  licensing  Appeal 
B^ard  for  these  proceedings: 

Alan  a.  BoaanttMl.  Cbalnaan 

MleluMl  0. 9unr.  Unabmt 

Dr.  Laviwia*  B.  QuftEl«a>  llambar 

Dated:  DeccBXber  17. 1974.     I 

Mauukr  E.  D«  Flo. 
Secretary  to  the  Appeal  Board. 

[FR  DOC.74-M8M  FUed  ia-a3-74;8:4fi  am] 


[Dockat  No.  50-1881 

UNIVERSITY  OF  MISSOURI— COLUMBIA 

Nottce  of  Propped  Jesuence  gf  Amend- 
mentto  FecMljf  OperaMnE  Lkenee 

Tbe  Atomic  Energy  OwuBlsstan  (the 
Commlnkn)  Is  considering  thf  ksiwnce 
of  an  amendment  to  FteUUr  Opwatlnc 
License  No.  R-103  Issued  to  the  Uhlver- 
8lt7  of  Ifisaottrl  (the  Beensee)  for  oper»- 
tion  of  the  University  of  Iflsvoorl  Re- 
search Beactor  (mCRR)  located  in 
Columbia,  Missouri. 

Tlie  proposed  amendment  would  re- 
vise provMoDS  in  the  Technical  Speci- 
flcatiBBs  to  inarease  tbe  maitfemwi  al- 
lowable average  tvuei  bumup  from  99 
megawatt  days  (MWD)  for  the  UAl  In- 
termetalUe  fuel  to  150  megawatt  days 
(MWD)  per  element.  It  would  also  In- 
crease the  allowable  time  between  in- 
spections of  the  fuel  dcneiits. 

llie  notice  provides  that  within  SO 
days  after  publication  of  notice  in  the 
ftoBSAL  Rcaism,  any  member  of  the 
public  whoee  tnteves*  masr  be  affeetctf 
by  the  proceeding  may  flie  a  leoaest  for 
a  public  hearing  In  tlw  form  of  a  petl- 
tloB  forleave  to  inte^lne  wttlk  respect  to 
whether  the  ameihhnent  to  the  facility 
operating  Bcense  should  l>c  iasMsd. 

Petmmie  for  lawre  to  iBterfcne  must 
be  filed  under  oath  or  afBnDatlflii  and  In 
aoeordanec  with  the  psuilslom  o(  f  3.T14 
of  10  cm  Part  1  of  the  CiKiiiilsiliei'a 
regulations.  PetitlaDs  for  leavt  to  inter- 
vene Bmst  aet  Ciwth  the  interest  of  the 
petitioner  In  the  pimanling  how  that 
Interest  may  be  aftocted  by  Hatt  residts 
of  the  proeeedlBg,  and  the  petitioner^ 
contentions  wMi  respect  to  the  pro- 
posed llcensinc  action.  Such  petitloBS 
must  be  flledin  aooordaoee  wltai  the  pro- 
vislaBs  ef  the  ftMaaL  Rseam  Notice 
and  12.714.  astd  most  be  filed  with  ttie 
Secretary  of  the  Commission.  XJJ3. 
Atoodc  Energy  Oommlsslan.  Washins- 
ton.  D.C.  30645.  Attention:  Decketinc 
and  Service  Section  by  Janaaiy  23,  19W. 
A  eusv  of  the  petition  and/or  reqoeBi  tor 
hearing  should  be  sent  to  the  Chief 
Hearing  Counsel.  Ofllce  of  the  Omeral 
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Counsel.  Regulation,  n.S.  Atomic  Kx- 
ergy  Commission.  Washington,  D.C. 
20545. 

A  petltioa  for  leave  to  Intervene  must 
be  aooompanled  by  a  supp<utlng  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  Interest 
and  his  contentions  wl^  regard  to  each 
aspect  on  which  intervention  is  re- 
quested. Petitions  stating  contentions 
relating  aoly  to  matters  outside  the 
Commission's  Jurisdiction  wlU  be  denied. 

AH  petitions  will  be  acted  upon  by  the 
Commission  or  the  Uoensing  board 
designated  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Psmel.  Timely  petitions  will  be  considered 
to  determine  whether  a  hearing  dioxild 
be  noticed  or  another  appropriate  order 
Issued  regnrdlng  the  disposition  of  the 
petitions. 

In  the  event  that  a  hearing  is  hdd 
and  a  person  Is  permitted  to  Interveoe.  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  partidpsAe  fully  In  the 
conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  croes-examlne  witnesses. 

For  rvarOi^  detaSs  with  respect  to  Oils 
action,  see  the  application  for  amend- 
ment dated  October  21.  1974,  wfakta  is 
avaftable  for  pidMlc  inowetloD  at  the 
C^ommlaBion's  Putdic  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
As  they  become  available,  the  (^ommls- 
filon's  rdated  Safety  Evahmtlon.  and 
the  propoeed  Uoense  amendment  and  at- 
tachment wm  also  be  available  at  the 
above  loeatkm.  A  copy  of  the  Safety 
Evaluatkn  and  the  proposed  amendment 
and  attachment,  n^ien  avallaUe  may  be 
obtained  uixm  re<iuest  addressed  to  the 
nJ3.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545,  Attrition:  Deputy 
Director  for  Reactor  Projects,  Direc- 
torate of  Licensing — ^Regulation. 

Dated  at  Beiheeda.  Maryland,  ttds 
13th  day  of  Deoember,  1974. 

For  the  Atomic  Energy  Commission. 

OxoBGs  Ijuk, 
Chief.      Operating      Reaetors 
Branch  No.  3,  Directorate  of 
Uccnsino. 

[FB  Doe.74-a8t8a  FUed  tS-3S-74:8 :45  ami 

CIVIL  AERONAUTICS  BOARD 

[Boefcet  No.  97888;  Ortar  74-19-71] 
AtfttJFT  INTERNATIONAL,  INC. 

Suidiefge  Per  Shipment  of  Restricted  Ar- 
ticles. OitiBr  of  Suspension  and  biwestf* 


Adopted  by  the  Civil  Aeronautics 
Beard  at  its  ofllce  in  Waefaington.  D.C. 
on  the  19th  day  of  December.  1974. 

By  tculff  revision  *  bearing  the  israed 
dale  of  NewilMii  20.  and  marked  to 
become  effective  December  20. 1974,  Air- 
lift Cotematianal.  Ihe.  CAlrlift)  proposes 


>  Revision  to  Airline  Tariff  Publishers,  Inc., 
Agent,  CA3.  No.  96. 
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to  efitahlteh  a  surcharge  of  (5.00  per 
shipment  of  articles  subject  to  the  Re^-^ 
strieted  Articles  Tariff.  CA.B.  No.  82. 

AtcUft  asserts.  In  support  of  Its  pro- 
posal and  in  answer  to  a  compalnt.  Inter 
alia,  that  the  tariff  rule  requiring  tiiat 
restricted  articles  be  tendered  outside  of 
containers  under  container  charges  has 
resulted  ta  Airlift's  absorbing  additional 
costs;  that  these  costs,  which  are  ade- 
quately Justified,  amount  to  $5.29  in  ad- 
ditional direct  labor  costs  per  shipment 
plus  certain  non-labor  costs;  that  the 
proposal  would  generate  $35,400  In  addli 
tional  revenue  over  the  next  twelve 
months;  and  that  Air^t  does  not  favor 
embargoes,  but  It  must  recover  Its  extra 
costs  of  handTlng  restricted  articles. 

TTie  Council  for  Safe  Transportation 
of  Hazardous  Articles  (CXDSTBA)  fDed  a 
complaint  requesting  rejection,  or  al- 
ternatively, suspension  aiul  investigation. 
In  support  of  its  request  for  rejection, 
COSTHA  aUeges,  Inter  aha.  that  the 
proposal  is  a  jwnalty  charge  for  compli- 
ance with  the  tariff  restrlctton  on  ac- 
ceptance of  contaloerlzed  restricted  ar- 
ticles, and  that  tariff  non-acceptance  is 
a  matter  outside  the  authority  of  the 
Board  to  endorse.  In  support  of  its  re- 
quest for  suspension  and  investlgatian. 
COSTHA  alleges,  among  other  things, 
that  the  proposal  is  based  on  purported 
costs  incurred  by  the  carrier  In  voluntary 
action  in  contravention  of  the  cairier's 
common  carrier  obligation:  that  the  di- 
rect labor  cost  camparlson  submitted  by 
AiiUft  is  Inadequate  to  support  the 
charges  aasessed.  since  it  is  a  summary 
without  indication  as  to  methodology  or 
identlflcatlon  of  acts  performed  in  con- 
suming the  man-minutes  counted;  and 
that  the  surcharge  win  dtvert  traffic  to 
other  modes  and  will  be  tantamount  to 
an  embargo  of  restricted  articles. 

With  respect  to  COSTHA's  request  for 
rejection,  we  believe  the  hnposftlnn  ot  a 
surcharge  to  be  an  economic  matter 
imder  the  purview  of  the  Board.  Airlift 
has  essentially  f^mpUArt  vith  the  Board's 
Economic  PitpiV't**'*"  on  filing  tariffs  (14 
CFR  Part  221).  and,  consequently,  we 
find  no  basis  for  rejection. 

Upon  consideration  of  aU  relevant 
mftttorg^  however,  the  Board  finds  that 
Airlift's  pnHXaal  may  be  unjust,  un- 
reasonable, unjimtily  di wrlm^"?  *^^Tr.  un- 
du^  preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. The  Qoskrd  further  concludes 
that  the  juroposal  should  be  suspended 
ppT»urtg  iwynstlgatinn 

In  support  of  its  assertion  that  re- 
stricted articles  require  additional  serv- 
ices peculiar  to  such  articles,  Airlift  sub- 
mits t2ie  results  ot  a  man-minute  study 
designed  to  quantify  the  costs  of  such 
services  and  presents  a  purportedly  par- 
tial list  of  non-labor  costs,  not  quanti- 
fied. The  man-mhiate  study  Indicates 
that  a  restricted  artlde  ritfpment  re- 
qObres  an  average  of  50  man-mtnates  at 
a  oeat  of  «&Jft,  InchidiBc  benefits. 

We  believe  that  the  foregoing  submis- 
siaa  has  significant  defects.-'there  is  no 
indication  of  the  size  of  the  sample  upon 
which  the  man-minute  data  are  based; 
without  such  Indication,  it  is  impossible 
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to  evaluate  the  accuracy  of  the  flcures. 
.ManoYtr.  we  bettere  that  terminal  han- 
dlinc  coeta  tag  restricted  article  ihlp- 
mente  majr  vair  hj  the  number  of  pteces 
per  uhlpment,  as  weD  as  by  the  number 
of  shipments.  For  example.  Airlift  claims 
that  over  hall  of  the  man-minutes.  20^ 
out  of  a  total  of  50,  are  reqxilred  for  an 
Item  that  includes  "inspection  of  pack- 
aging, marking,  and  labeling;  confirma- 
tion of  quantfiy  limitations. "  as  well  as 
certain  other  Items.  It  is  apparent  that 
the  reqtiirements  indicated  above  vary 
with  the  number  of  pieces  per  shipment. 
Consequently,  Airlift's  submission  raises 
a  serious  question  as  to  whether  a  sur- 
charge applied  on  a  per-shlpment  basis, 
regardless  of  the  number  of  pieces  per 
shipment,  is  imreasonable  or  unjustly 
discriminatory. 

Our  suspension  action  herein  Is  con- 
sistent with  those  actions  taken  with  re- 
q>ect  to  proposals  establishing  a  $3.00 
surcharge  per  shliunent  in  Orders  74-1- 
100  for  Branlir  Airways.  Inc.  (Branlff) 
and  73-12-110  for  Unlt«!d  Air  Lines,  Inc. 
(United).  Investigation  of  these  sur- 
charges was  c<»s<^dated  into  the  Do- 
mestic Freight  Rate  Investigation, 
Docket  22859. 

Accordingly,  pursuant  to  the  Federal 
AvlaUon  Act  of  1958,  and  particularly 
sections  204(a).  403.  404.  and  1002 
thereof. 

It  is  ordered.  That:  1.  An  investigation 
Is  Instituted  to  determine  whether  the 
charge  and  provisions  In  Rule  No.  51(C) 
on  26th  and  27th  Revised  Pages  18-B  of 
Airline  Tariff  Publishers,  Inc.,  Agent. 
Tariff  C^3.  No.  96.  and  rules,  regula- 
tions, or  practices  affecting  such  charge 
and  provisions,  are  or  will  be  unjust,  un- 
reasonable, imjustly  discriminatory,  im- 
duly  preferential,  unduly  prejudicial,  or 
otherwise  imlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  charge  and  provisions,  and  rules, 
reg\ilatlons,  or  practices  affecting  such 
charge  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charge  and  provisions  in  Rule 
51  (C)  OD  26th  and  27th  Revised  Pages 
18-B  of  Airline  Tariff  Publishers.  Inc., 
Agent,  Tariff  C-A3.  No.  96.  are  sxa- 
pended  and  tbeir  use  deferred  to  and  in- 
cluding March  19,  1975.  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspmslon  except  by  order  or 
special  permlsilon  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  27283,  be  assigned  before  an  Ad- 
ministrative Law  Judge  of  the  Board  at 
a  time  and  place  hereafter  to  be 
designated; 

4.  Except  to  the  extent  granted  herein, 
the  comidaint  of  the  Council  for  Safe 
Transportation  ot  Hazardous  Articles  In 
Docket  27218  is  dismissed;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airlift 
International.  I&c  and  the  Council  for 
Safe  TransportatloD  ot  Hazardous  Ar- 
ticle*, which  are  hereby  made  partiee  to 
Docket  T738S. 


lUs  u'der  will  be  puhUahed  in  the  Pbo- 
RAL  Rnnma. 

By  the  ClvU  AerooMitlM  Board. 

[S>AL]  Kbwzk  Z.  BOLLAn. 

Seeretanf. 

(FR  I>oc.74-aMM  FUMI  13-38-74:8:40  am] 


(DoclMt  Nm.  37061  and  27063] 

EASTERN  AIR  UNES.  IHC 

Suspansion/ Deletion  of  Service  at  iMlaya- 
fuez.  Puerto  Rico;  Prahearlnc  Confarano* 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  January  30. 
1975.  at  10:00  a.m.  (local  time) .  in  Room 
1031  North  Universal  Building.  1875 
Connecticut  Avenue.  NW.  Washington. 
D.C..  before  Clilef  Administrative  Law 
Judge  Robert  L.  Park. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues:  (2)  proposed  stip- 
ulations: (3)  requests  for  information: 
(4)  statement  of  poslticHis  of  parties; 
and  (5>  proposed  procedural  dates.  The 
Bureau  of  Operating  Rights  will  circu- 
late Its  material  on  or  before  January  17, 
1975.  and  the  other  parties  on  or  before 
January  24.  1975.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  foUow  the 
numbering  and  lettolng  used  by  the  Bu- 
reau to  faclhtate  cross-referencing. 

Dated  at  Washington.  D.C..  Decem- 
ber 18. 1974. 

IsxalI  RoasRT  L.  Pakk. 

Chie/  Administrative  Law  Judge. 

|PR  Doc  74-390*1  FUaa  13-33-74:6:48  »m| 


(Docket  No   36380:  Agreement  CJiX.  3461S: 
Order  74-13-76] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCMTION 

Order  Regarding  Minimum  Charges  for 
Cargo  Rat*« 

Adopted  by  the  Civil  Aenmautlcs 
Board  at  its  office  in  Washington.  D.C. 
on  the  19th  day  of  December,  1974. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  AvUUon  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  adopted  by  mall  vote  for  ex- 
pedited January  1.  1975  effectiveness  at 
the  38th  Meeting  of  TCI  ^>eclfle  Com- 
modity Rates  Board,  has  been  assigned 
the  above-designated  C-A.B.  agreement 
number. 

The  agreement  would  amend  lATA 
Reeolutlon  501  relating  to  minimum 
charges  for  cargo  within  TCI  by  increas- 
ing by  $2  the  existing  charge*  which 


range  from  $10  to  $37.  lATA  alleges  that 
the  Increase  is  required  because  cargo 
rate*  wtthia  TCI  have  been  Incre^^eed 
three  times  In  recent  months  while  the 
minimum  charges  have  remained  st>\tus 
quo. 

We  win  approve  the  agreement  as  the 
proposed  new  minimum  charges  appear 
consistent  with  similar  charge*  for  the 
distances  involved  and  irtilch  are  cur- 
rently in  effect  in  various  world  areas, 
including  charges  which  the  Board  has 
permitted  to  become  effective  within  the 
United  States. 

The  Bocuxl,  acting  pursuant  to  sections 
102,  204(a),  412  and  1002  of  the  Act, 
does  not  find  that  Resolution  100  (Mall 
966)  501,  Incorporated  in  Agreement 
CAB.  24815,  Is  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act 

Accordingty.  it  is  ordered.  That:  1. 
Agreement  C.A3.  24815  be  and  hereby 
is  approved; 

2.  The  carriers  are  hereby  authorized 
to  file  tariffs  Implementing  the  approved 
agreement  on  not  less  than  (me  day's 
notice  for  effectiveness  not  earlier  than 
January  1.  1975.  The  short -notice  au- 
thority granted  In  this  paragraph  expires 
on  January  31.  1975;  and 

3.  Tariffs  Implementing  the  agree- 
ment shall  be  marked  to  expire  not  later 
than  September  30,  1975. 

This  order  will  be  published  in  the 
Feokral  RsCISTCt. 

By  the  Civil  Aeronautics  Board. 

isBALl  Edwin  Z.  Holland. 

Secretary. 
irR  DOC.74-3M63  rUed  13-33-74:6:46  am) 


[Docket  No  36360:  AgreemenU  C.A.B.  34810. 
34835:  Order  74-13-73) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  North  Attentic  Cargo 


lingNorti 
RatM 


Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
19th  day  of  December.  1974. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  4l2(a>  of  the 
Federal  Aviation  Act  of  1956  (the  Act> 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carri- 
ers, foreign  air  carriers,  and  other  carri- 
ers, embodied  in  the  resolutions  of  the 
Joint  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association 
(LATA).  The  agreement,  requested  at  a 
North  AtlanUc  Cargo  Policy  Meeting 
held  November  4-6,  1974  at  Oeneva  and 
adopted  by  mail  vote,  has  been  desig- 
nated Agreement  CAJ3.  24819. 

The  agreement  would  extend  the  ex- 
isting North  Atlantic  (except  Africa) 
cargo  rates  structure,  due  to  expire  De- 
cember 31.  1974,  l^  one  month  to  Jan- 
uary 31,  1975.  The  lATA  carriers  con- 
sider this  action  necessary  so  they  may 
have  additional  time  to  consider  a  pro- 
posal under  development  which  would 
amend  the  entire  North  Atlantic  rate* 
structure  a*  of  February  1,  1975.  In  that 
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U^t  w«  wlU  Improve  the  Infttant  atree- 
ment.  At  this  time,  we  wiU  ftlao  approve 
a  mall  vote  agreement  ertahflshlng  bulk 
unitlsatlon  cluuves  tor  rate  daaslflca- 
tlonfi  three  and  five  from  Jersey  to  New 
York  at  levels  representing  a  differential 
seven  cents  higher  than  existing  rates 
between  New  Yoik  and  London. 

The  Board,  acting  pursuant  to  sections 
102,  204(a)  and  412  of  the  Act,  does  not 
find  resolutions  JT12(Mall  86O002  and 
JT12(]iIall  854)  534a.  Incorporated  In 
Agreemrats  CJiS.  24819  aAd  24835  re- 
spectively, to  be  adverse  to  the  puUlc 
Interest  or  In  violation  of  the  Act  pro- 
vided that  api»t>val  Is  subject,  where  ap- 
iHlcaUe.  to  conditions  previously  imposed 
by  the  Board. 

Aocordin{;Iy.  it  is  ordered,  That:  1. 
Agreements  CJLB.  24819  and  24835  be 
and  hereby  are  approved  subject,  where 
apidlcaUe.  to  conditions  previously  Im- 
posed by  the  Board; 

a.  TiM  carrlen  and  affected  Indirect 
air  carriers  are  hereby  authorized  to  file 
tariffs  Implonenting  or  reflecting  the 
provisions  of  Agreement  CA.B.  24819  on 
not  less  than  (xie  day's  notice  for  ef- 
fectiveness not  earllM-  than  January  1, 
1975.  The  authority  granted  In  this  par- 
agraph expires  on  January  31,  1975;  and 

S.  Tariffs  Implementing  the  agree- 
ments shall  be  marked  to  expire  on  their 
respective  expiry  dates. 

This  order  will  be  published  in  the 
Fkokral  RaoisTn. 

By  the  ClvU  Aeronautics  Board. 

[■■ALl  Bdwzv  Z.  Bollanb, 

Secretary. 

[FR  Doe.74-a9M4  FUed  13-38-74:8:46  un] 

COMMITTEE  FOR  THE  NMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILES 

Products  Produced  or  Manufactured  in  the 
Republic  of  China 

Dbcsmbki  18.  1974. 

On  January  4,  1974,  there  wsis  pub- 
lished in  the  Federal  Register  (39  FR 
1103),  a  letter  dated  December  27,  1973 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  estab- 
lishing levels  of  restraint  applicable  to 
certain  specified  categories  at  cotton  tex- 
tiles and  cotton  textile  products  produced 
or  manufactured  in  the  Republic  of 
China  and  exported  to  the  United  States 
during  the  twelve-month  period  l)egin- 
nlng  January  1, 1974.  As  set  forth  in  that 
letter,  the  levels  of  restraint  are  subject 
to  adjustment  pursuant  to  paragraph  6 
of  the  Bilateral  Cotton  Textile  Agree- 
ment of  December  30,  1971.  as  amended, 
between  the  Oovemments  of  the  United 
States  and  the  Republic  of  China,  which 
provides  Uiat  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more 
than  five  (5)  percent. 

Accordingly,  at  the  request  of  the 
Oovemment  of  the  RepuUle  of  China 
and  pursuant  to  the  provision  of  the 
bilateral  agreement  referrtd  to  above, 


NOTICES 

there  is  ptAllshed  below  a  letter  of  De- 
cember 18,  1974,  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  amending  the  lev^  of 
restraint  applicable  to  cotton  textile 
products  in  selected  categories  for  the 
twdve-month  period  which  began  on 
January  1,  1974. 

Alan  Polamskt, 
Actino  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreem^ents,  and  Act- 
ino Deputy  Assistant  Secre- 
tary  for  Resources  and  Trade 
Assistance. 

CoMiiiasioiim  or  Citstoics, 
Department  of  the  Trettmry, 
Wa^ingUm.  D.C.  20229 

DBAS  Mb.  Coukissiokie:  On  December  37. 
1078,  the  Chalmuui,  Committee  for  the  Im- 
plemenUtiiHi  of  TextUe  Agreements,  mrected 
you  to  prohibit  entry  during  the  twelve- 
month period  beginning  JanuAry  1,  1974  of 
cotton  textUes  and  cotton  teztUe  products 
In  certain  specified  categories,  produced  or 
manufactured  In  the  Republic  of  China,  In 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  ad]U8tment.'  Cer- 
tain of  these  levels  were  prevloudy  amended 
by  directive  of  September  6, 1974. 

Piuvuant  to  paragraph  6  of  the  Bilateral 
Cotton  TextUe  Agreement  of  December  30, 
1971.  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
China,  and  in  accordance  with  the  provisions 
of  Executive  Order  11061  of  March  3,  1973, 
you  are  directed  further  to  amend,  effective 
on  Decenxber  28,  1974.  the  levels  of  restraint 
eetabllabed  In  the  aforesaid  directive  of  De- 
cember 37,  1978  for  cotton  textile  products 
In  the  following  oategories  for  the  twelve- 
month period  which  began  on  January  1, 
1974: 

Amended  12-montH 
Category  level  of  reitnint 

6/6 square  jrards..     3,141,891 

9/10    do 35,899,010 

18/19    ^do 4,001,198 

aa/33    ^--....do 3,858,368 

34/38    do 3,783,735 

38/37    do 7,833,536 

43   and   part   of  83    (only   T.S. 

UJBA.  Nob.  383.0002,  383.0606, 

and    883.0810) doeen..         118,673 

46/47 equare  yards..  13,447,398 

48    down..  33,993 

49 do 35,873 

60    do 2587063 

51    do 406,543 

M        do 48,669 

60    — do 39,208 

63  (All    TaVSJi.    Nos.    except 

those  combined  with  category 

48)    pounds..  48.  729 

63    -do 364.376 

64    do 360.831 


>aiie  term  "adjustment"  refers  to  those 
provlAlona  of  the  Bilateral  Cotton  Textile 
Agreement  of  December  30, 1971,  as  amended, 
between  the  Oovemments  of  the  United 
States  and  the  Bfepubllc  of  China  which  pro- 
vide. In  part,  that  within  the  aggregate  limit, 
the  limits  for  Oroups  I  and  n  may  be 
exceeded  by  not  more  than  five  (5)  and  ten 
(10)  percent,  respectively;  for  limited  carry- 
ovw  of  shortfaUs  in  certain  categories  to 
the  next  agreement  year;  and  for  admln- 
latratlve  airaogements. 

■Tlieee  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  Janu- 
ary 1,  1974. 
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The  actions  taken  with  respect  to  the 
Government  of  the  RepuUlc  of  China 
and  with  respect  to  Imports  of  cotton 
textiles  and  cotton  textile  products  frmn 
the  RonibUc  of  China  have  been  deter- 
mined by  the  Committee  for  the  Imple- 
mentation of  TextQe  Agreements  to  In- 
volve foreign  affaiis  functions  of  the 
United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exc^Hlon  to  the  rule-making  provlsicms 
of  6  U.S.C.  553.  This  letter  will  be  pub- 
lished In  the  Federal  Register. 

Sincerdy. 

Atam  Polamskt, 
Aetino  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputv  Assistant  Secre- 
tary for  Resources  and  Trtule 
Assistance. 

(FR  Doc.74-39988  PUed  12-2S-74;8:46  ami 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1975 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
section  2(a)  (2)  of  Public  Law  92-28:  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodities  and  service  to 
Procurement  Ltet  1975,  November  12, 
1974  (39  FR  39964). 

CoMicoorras 

Ballpoint  pen.  stkdE  type.  RAD  19019         ^ 
BaUp<Ant  pen.  stick  type.  RAD  19022 

Sbivicb 

ntDusraiAL  class  7349 

Janltorial/Cxistodlal  Service,  N<»i-Commis- 
sloned  OfBcer's  Club,  Building  513,  Home- 
stead Air  F(»oe  Base,  Florida. 

Commeots  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely  . 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlingt<m,  Virginia 
22201. 

By  the  Committee. 

C.  W.  Fletcher, 
Executix>e  Director. 

|FR  DoC.74-30071  FUed  13-33-74:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY^ 

[FRL  310-7] 

PLUTONIUM  AND  THE  TRANSURANIUM 
ELEMENTS 

Public  Hearing 

In  the  Septonber  23,  1974  Issue  of  the 
Federal  Rboistsr  89  FR  34098,  the  En- 
vironmental Protection  Agency  pub- 
lished a  notice  ot  Intent  to  evahiate  the 
environmental  Impact  of  plutoniam  and 
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NOTICES 


the  ottier  transaranlnm  dements  and  to 
consider  whether  new  guidellneB  or 
standards  under  the  aathortties  of  tills 
Agency  are  needed  to  assure  adequate 
protection  of  the  general  ambient  en- 
vironment and  at  the  pahUc  health  from 
potential  contamlnatlcm  of  the  environ- 
ment by  radloonclides  of  the  trans- 
uranlmn  elementi.  This  notice  requested 
Information  from  Interested  parties  rele- 
vant to  the  development  of  standards 
and  gnlddlnes. 

In  accordance  with  the  above  reqtwst, 
this  Agency  In  the  October  24.  1974.  Is- 
sue of  the  Pedkiul  Rccistkr  39  FR  37810 
announced  public  hearings  on  the  above 
subject  to  be  held  In  Washington.  Further 
hearlncs  were  to  be  schediiled  If  deemed 
advkMUMe. 

Response  from  those  Interested  parties 
In  the  Western  United  States  has  made 
It  advisable  to  continue  the  puUlc  hear- 
ing In  that  region.  Accordingly,  the  En- 
vironmental Protection  Agency  will  hold 
a  continuance  of  the  public  hearing  on 
the  environmental  Impact  of  plutonlum 
and  the  other  transuranlimi  elements  on 
January  10,  1975.  at  9  a.m.  at  the  UJS. 
Post  Office  Andltorlum.  1823  Stout 
Street.  Denver.  Colorado. 

Persons  wldilng  to  iM-esent  an  oral 
statement  at  this  hearlnv  shall  give  writ- 
ten notice  to  tba  Director.  Criteria  and 
Standards  Dlvlslan  (AW-560>.  Office  of 
RadTaMoo  Pragrmou,  UA  Environmental 
Protection  Agency.  Washington.  D.C. 
20460  no  later  Umui  January  3.  1975.  In 
order  to  be  idaced  on  the  agenda. 

The  procedUTH  and  rules  announced 
in  the  Pbdbkai,  Rauisiga  notice  of  puMlc 
hearing,  39  FR  37810  shall  also  apply  to 
this  hearing.  A  transcript  ot  the  hearing 
will  be  made  and  a  copy  of  the  transcript. 
together  with  copies  of  all  documents 
mreaented  at  this  hearing.  wUI  constitute 
the  record  of  the  hearing.  Copies  ot  the 
transcript  win  be  available  for  puMic  In- 
spection within  M  days  after  conclusion 
ot  the  hearings  at  locatioiM  to  be 
announced. 

ROOBB  SmLOW. 

I  Assistant  Aimtmistrator  for 

Air  and  Waste  Managtment. 

Dccsiran  IS.  IVM. 

'   IFR  Doc.74~38877  VUmI  U-2»-74;t:4ft  mb] 
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[  OPP-32000/1 M  (yRL  307-8) 

RECEIPT  OF  APPUCAHONS  FOR 
PESTiaOE  REGISTRATION 

Data  To  Be  Censidsred  in  Support  of 


On  November  19,  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  FtonuL  Rbgister  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (IXD) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (fifkA),  as  amended. 
lUs  policy  provides  that  KPA  will,  upon 
receipt  of  every  application  for  regis- 
tration, publish  in  the  Pbsbrai.  RscisTBa 
a  notice  eoataMnv  the  information 
sbuwiu  bdow.  The  labeling  furnished  by 
tke  applicant  will  be  available  for  ex- 
amination at  the  Environmental  Protec- 


tion Agency.  Room  BB-Sl,  East  Tower, 
401  M  Street  8W..  Washington.  D.C. 
aO4«0. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  sid>mltted  to  EPA  on  or  after 
October  21,  1972,  Is  being  used  to  sup- 
port an  application  described  In  this 
notice,  (c)  desires  to  assert  a  claim  for 
compensation  under  Section  3(c)  (1)  (D) 
for  such  use  of  his  data,  and  (d>  wishes 
to  preserve  his  rl^t  to  have  the  Adminis- 
trator determine  the  amount  of  reason- 
able compensation  to  which  he  Is  entitled 
for  such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Ftociuu.  Rbgistsb  of 
his  claim  by  certified  mall  on  or  before 
February  24, 1975.  Notification  to  the  Ad- 
ministrator shoiikl  be  addressed  to  the 
Information  Coordination  Section.  Tech- 
nical Services  Division  (WH-569) .  OfOce 
at  Pesticide  Programs.  401  If  Street  SW.. 
Waehingtnn.  D.C.  20460.  Every  such 
claimant  must  include,  at  a  minimum. 
the  infcxmation  listed  in  the  Interim 
policy  of  November  19,  1973. 

Application  submitted  under  2 (a)  or 
2(b)  of  the  interim  poUcy  will  t>e  proc- 
essed to  completion  In  accordance  with 
existing  procedures.  Applications  submit- 
ted under  2(c>  of  the  interim  policy  can- 
not be  made  final  until  the  60  day  period 
has  expired.  If  no  claims  are  received 
within  the  60  day  period,  the  2(e)  appU- 
catlon  will  be  processed  according  to 
normal  procedure.  However,  if  claims  are 
received  within  the  60  day  period,  the 
applicants  against  whcnn  the  claims  are 
asserted  win  be  advised  of  the  alterna- 
tives available  imder  the  Act  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  Febru- 
ary 24. 1975. 

Aftucations  Raccmo 

KPA  m*  Symboi  3051-TO.  AgrlculUirftl 
Products  Co.,  IBC  .  PO  Box  008,  Meaqult* 
mi  88048.  AOCO  DIPEL  150  DUST.  Aettr* 
IitgradlenU:  B*cUlvu  thurlngleiulA,  Bsr- 
lln«r.  Potency  of  330  Iat<m»tlofutl  Unite 
p«r  m%.  (at  iMMt  0.5  bUUoa  Tlabl*  aporM 
per  g.)  0.004  p«roent.  Method  of  Support: 
AppUcatton  prooeeda  under  3(c)  of  Interim 
policy. 

KPA  Pile  Symbol  36480-R.  Mr.  Bar-B-Q.  Inc.. 
60  Lexington  Ave..  Bethpage  NT  11714. 
MR.  BAR-B-Q.  INC.  TORCH  PUKL  WITH 
CITSONKLLA.  Active  Ingredients:  Petro- 
leum Napthan  80  percent;  CItronell*  1 
percent.  MetlMXl  ot  Support:  AppUcatlon 
proceeds  under  S<c)  at  Interim  poUcy. 

KPA  PUe  Symbol  7048-RR.  Bdmar  Chemical 
Co..  7800  Bessemer  Ave..  CleveUnd  OH 
44137.  BIO-MAOIC  RINSK  O  POWDKB 
FABRIC  SOrrKNKR-BACTERIOSTAT. 

Active  Ingredients:  a.4.4'-Trlcbloro-2'- 
Hydroxydlpbenyl  Ktlnr  1.8  peroent.  Meth- 
od of  Support:  Applleatloa  proceeds  under 
3(c)  of  Interim  policy. 

EPA  Reg.  No.  11008-0.  Peedwaters.  Inc..  340 
Evelyn  St.,  Paranrus  NJ  078SS  BBTACOL 
51  COMPOSITION.  Active  Ingredients: 
Sodium  DlmethyUnthlocarbamate  27.0 
percent:  Sodium  2-Mercaptobenzothlaaols 
3.4  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 

EPA  PUe  Symbol  17808-O.  Oeneral  Drug  A 
Chemical  Corp..  PO  Box  6801.  ysnsai  City 
MO  04109.  OBTKRAL  DRUO  VOBHUiUXm- 
HTDB.  Active  Ingredtents:  ^ormaldebyde 
S7  percetit.  Method  at  Support:  Applica- 
tion proceeds  under  3(e)  at  interim  poitcy. 


■PA  Pile  Symbol  80»-LB.  Tlte  01mm.  R.  LlUy 
Co..  too  8K  Alder.  Poctlaad  OR  07314. 
MUXKB^S  WOBM  AND  PliORAL  SPRAT. 
Aottve  Ingredients:  Pyreibrlns  OSOS  per- 
eant;  Ptperanyl  Butodde,  TWainhaai  0.250 
percent:  Rotenone  0.138  peroent;  Other 
Cube  Extractives  0.338  peroent:  Ceptan  (N- 
trlohlaromatIiytttilo-4  .  cyclobexene  -  1.3- 
dicarboxlmlde)  0.804  peroent:  3.4-Dlnltro- 
0-ooty1  phenyl  erotonate  0.148  percent:  3,8- 
Dlnltro-4-oetyl  pbenyl  crotooate  Nltrooctyl 
phenols  (principally  dlnltro)  0.010  peroent: 
Petroleum  DtotUUte  OO90  percent.  Method 
of  Support:  AppUoatlon  prooeeds  under 
3(c)  of  Interim  policy. 

EPA  PUe  Symbol  B09-I^r.  The  Chaa.  H.  UDy 
Co.  SPRAT  OIL  00  SUPERIOR  TYPE  POR 
DORMANT  AND  SUMMER  USE.  Active  In- 
gredients: Petroleum  On  00  peroent.  Meth- 
od of  Support:  Application  proceeds  under 
3(c)  of  Interim  poUcy. 

■PA  PUe  Symbol  808  XJtO.  The  Ohas.  H. 
LIUy  Co.  MnjJWS  BRUSH  KTUJOi  Ac- 
tive Ingredlenta:  S,4,ft-TnchlorapbeiM»xy- 
aoetlc  Acid,  Butoxypropyl  Brter  1X7  per- 
cent; 2,4-dlohloropaienoxy  aocrttc  acid, 
ButoKypropyi  BMer  30.0  percent.  MMliod  at 
SuppoK:  AppUoatlon  proceeds  under  3(e) 
of  Interim  policy. 

■PA  PUe  Symbol  803-LEA.  The  Chas.  H.  LUly 
Co.  MTTJiMfS  MULTI-PURPOSK  HOUBK 
PL.ANT  INSKTT  SPRAT.  Acttve  Ii^pre- 
dlents:  Tetrametrln  (l -Cyclobexene- IJ- 
dlcartMxlmldomMhjl  SJ-dlmethyl  -  I  -  (3- 
methylpropenyl)  cydopropanecaitxsylate) 
0.3S0  percent;  Reteted  Compounds  0.034 
peroent:  ( 6- Benzyl -S-faryl)ni«tt>yl  3,3- 
dlmeUiyl-3-(2  -  mothytpropenyl)  eyelopro- 
paneoartxnylate  0.100  percent;  Related 
compounds  0.014  percent;  Petroleum  Dls- 
tlUate  9.000  peroent.  Mettxxl  oC  Svvport: 
ApplViatlon  prooSeds  nndar  t(e)  at  iBteilm 
policy. 

EPA  POe  Symbol  lOSl-ROOR.  McLanghlln 
OoraUey-Ktng  Co.,  8810  Tenth  Ave.  N.. 
Minneapolis  MN  ftS4a7.  PTBOCIDB  INTER- 
MB>IATK  7388.  Active  Ingredients:  Pyre- 
ttiflns  8.00  percent;  Plperonyl  butozlde 
teelmlcal  8.00  percent;  N-ootyl  Moyolo- 
heptsne  dloarboximide  1008  porosnt;  OjO- 
Otetbyt  0-(3  -  Isopropyl  -  8  -  methyl  -  4- 
pyrlmldlnyl)  pttoiphornthViate  33.34  per- 
cent: Petroleum  dlstlUate  42  00  peroent. 
Method  at  Support:  AppUoatlon  prooeeds 
under  3(c)  of  iDteclm  poUoy. 

■PA  PUe  Symbol  8837-RU.  Mltco.  Inc.,  1801 
Steele  Ave..  SW.  Orand  Rapids  MI  40503. 
00-18-I..  AdUve  iBgredlente:  Dtsodlum 
eyanodltiitotmMooarbonAto  8.88  peroent: 
PotasMum  N-iaetbyMithlooarlHunate  5.07 
peroent.  MsWind  of  Support:  AppUokOon 
prooeeds  under  3(b)   of  Interim  pollcf. 

■PA  PUe  Symbol  88S7-RE.  Mltco,  Inc.  CC- 
30-L  Aottre  Ingredients:  Dtaodlum  cyano- 
dithlotmldooaitionate  14.7  peroent:  Potas- 
mxan  N-methyMlthloeMtwinate  103  per- 
«iBt.  Method  of  Support:  AppUoatlon  pro- 
oeeds under  3(b)  of  Interim  policy. 

■PA  PUe  Symbol  SeST-Sa.  MttoOb  Ino.  OO- 
lO-L.  Active  Ingredients:  Dlsodlum  eyano- 
dltiilolmldooarbonate  7.36  peroent:  Potas- 
sium N-methyldlthlocarbamate  10.15  per- 
cent. Method  of  Support:  Application  proi^ 
ceeds  under  3(b)  of  Interim  policy. 

■PA  Reg.  No.  4881-303.  Pennwalt  Corp., 
Agcbem-Decco  Dtv..  3  Parkway,  PhUadel- 
phla  PA  10103.  PKNNCAP  M.  AcUve  In- 
gredients: 0.0-DlmethyI  0-p-nltrophenyl 
pho^horothloate  23  percent;  Xylene  base 
aromatic  solvent  541  peroent.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  Pile  Symbol  34e01-R.  Smtth  Distributor*, 
3743  Shadowdale.  Houston  TX  77043. 
SPRAT  KILL  DO  IT  TOURSKLF  KTTKRMI- 
WATOR  PROfKSSIONAL  TTPE  OONCSN- 
TRATB  INBECTICIDB.  Active  Ingredients: 
0,(»-dlethyl  0-(3- isopropyl -0-methyl-4-py- 
rlmldlnyl)  phosphorothloate  18.37  percent; 
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a,3-dlchlorovlnyl  dimethyl  pbo^bate 
(IK>VP)  6^6  percent;  ReUted  oompounda 
0^9  percent;  Ohlord&ne  Tecbnloel  16.83 
percent;  Aromatic  Petrolevim  Derivative 
Solvent  46.20  percent.  Metbod  Supfxtrt: 
Application  proceeds  under  2(c)  of  Interim 
policy. 
EPA  File  Symbol  9783-LS.  Woo«bury  Oheoil- 
cal  Co..  PO  Box  4S19,  Princeton  FL  88080. 
ZINC  PHOSPHIDE  UOUBB  BAIT.  AotlTe 
Ingredients:  Zinc  Fbo^dUde  1  percent. 
Metbod  or  Support:  AppUcatJon  ]^t>ceeda 
under  2  <c)  ot  interim  policy. 

RKPtrBUSKXO  Items 

Tbe  following  Items  represent  a  correction 
in  tbe  list  of  Applications  Received  published 
In  tbe  FtaiXKAi.  Reoisteb  of  December  4.  1974 
(39  FB  42022). 

KPA  FUe  Symbol  279-EOOA.  FMC  Corp..  Art- 
cultiiral  Cbem.  Dlv..  100  Niagara  St.,  Mld- 
dleport  NT  14105.  CODE  920.00  PTRENONS 
S.O-OJl  &  26.0  B.  C.  REPELLENT  n^SBCTI- 
CIDB.  Originally  published  as  CODE  020.0 
PYRKNONK  6.0100it  *  35.0  B.  C.  RBPBL- 
LBNT  IMBKCnCIDB. 
EPA  File  Symbol  18433-0.  tee  Chemical 
Corp.,  2800  Taft  Ave..  Orlando  FL  32804. 
LEE  FOO  MASTER.  Active  Ingredients: 
Petixdeum  DietlUate  08.42  percent  .  .  . 
Pyrethrlns  0.2M  percent.  Originally  pub- 
lished as  Active  Ingredients:  Petn^eum 
DtetilUte  98.42  percent  .  .  .  Pyrethrlns 
0.3M  percent. 

Dated:  December  10, 1974J 

John  B.  RrrcK,  Jr.. 

Director. 
Registration  DiiHsion. 

(FR  Doc.74-29240  FUed  ia-23-74;8:46  am) 


[FRL  313-3) 

RESEARCH  PRODUCTS  CO.,  INC. 

FHing  of  PotHiofi  Regarding  Pestiddo 
Chemical 

Pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
40«d)(l).  68  Stat.  512;  21  UJ3.C.  346a 
(d)  (1) ) ,  notice  is  given  that  a  pesticide 
peUtloQ  (PP  5F1535)  has  been  filed  by 
Research  Products  Co.,  Inc.,  Post  OflSce 
Box  1057,  1835  E.  North  St.,  Salina,  KS 
67401,  proposing  establishment  of  a  tol- 
erance (40  CFR  Part  ISO)  for  negligible 
residues  of  the  fumlgant  phosphine  £|om 
postharvest  treatment  with  aluminum 
phosphide  in  or  on  the  raw  agricultural 
commodities  seed  and  pod  vegetables 
(except  soybeans)  at  0.01  part  per' 
million.  I 

The  analytical  method  proposed  in  the 
petitlCMi  for  determining  residues  of  the 
fumlgant  is  a  procedure  tn  which  the 
amount  of  phosphine  gas  present  Is 
measured  in  a  graduated  Drager  tube. 
The  measurement  is  based  on  the  volume 
of  coloration  change  of  white  gold  com- 
pound to  a  grayish  violet  colloidal  g<dd 
(dertved  from  the  reacttoD  of  phosphine 
with  the  gold  compound) .     i 

Dated:  December  19, 1974.' 

JoHX  B.  RitCH,  Jr., 
Director,  Reriatration  Division. 

[FB  Doc.74-S00«a  WIUA  l»-a8>74;8:40  an] 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  782] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Sefvices 
Applications  Accepted  for  FHing  * 

DicEiDKR  16, 1974. 

Pursuant  to  {!  1.227(b)(3)  and  21.S0 
(b)  ol  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
dcHuestic  public  radio  services  ai^pUcatlon 
appearing  on  the  list  below  must  be  sub- 
stantially complete  and  tendered  for  fil- 
ing by  whichever  date  is  earlier:  (a)  The 
close  of  business  1  business  day  preceding 
the  day  on  which  Uie  Cmnmission  takes 
action  on  the  previously  filed  triplication ; 
or  (b)  within  60  days  after  the  date  of 
the  public  notice  listing  ttie  first  prior 
filed  application  (with  which  subsequoit 
aiH>lications  are  in  conflict)  as  having 
been  accepted  for  filing.  An  application 
which  is  subsequently  amended  by  a 
major  change  will  be  considered  to  be  a 
newly  filed  application.  It  is  to  be  noted 
that  the  cutoff  dates  are  set  forth  in  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  below 
if  filed  by  the  end  of  the  60  day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pursu- 
ant bo  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  thf  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  applicatl<» 
accepted  for  filing,  is  directed  to  !  21.27 
of  the  C<nnmlssion's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Fedehal  Commttnications 

COlfMISSION, 
(  SXAL 1  VINCENT  J .  MULLINS, 

Secretary. 
Applications  Acceptkd  Fok  Filinc 
oomxsnc  public  lamo  mobile  kabio  sbivicb 

20860-CD-P-(2)-76,  General  Telephone  (Com- 
pany of  the  Northwest,  Inc.  (KON912) .  C.P. 
to  change  antenna  system  operating  on 
464.426  &  464.626  MHz.  located  at  426 
Casino  Road,  Ev««tt,  Washington. 

2086l-CD-P-(4)-78,  Page  A  Fone  Corpora- 
tion (KKO410).  Cl>.  to  relocate  facilities 
and  change  antenna  system  operating  on 
464.025,  464X176,  464.176,  &  464.800  KHz.  to 
be  located  at  Fort  Worth  National  Bank 
Building,  500  Throclunorton  Street,  Fort 
Worth,  Texas. 


>  All  applications  listed  below  are  subject  to 
furUier  consideration  and  review  and  may  be 
retomed  and/or  dismissed  if  not  foimd  to  be 
In  aocoRlanoe  with  the  Oooamiaslon  rules, 
regulations,  and  other  requirements.  *  j 

*Tbe  above  alternative  cutoff  rules  apply 
to  tboae  appUoattons  iteted  below  as  bavUig 
been  aoom>ted  tn  Domestic  PubUo  Land 
Mobile  RmUo.  Bund  Badlo,  PoInt-to-Pobit 
iBa%rmvn  Badlo,  and  Local  Trtevlsloii 
Transmission  Services  (part  21  at  ib»  roles) . 
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20852-CD-P-76,  Ainrtgnal  of  Colorado.  Inc. 
(new).  CP.  for  a  new  <Mie-way  station  to 
operate  on  MM  MHk.,  to  be  located  at 
Cheyenne  Mountain,  Manltou  Springs. 
Colorado.  

aoe53-c3>-p-76,  Tei-ininois.  inc.  (KWHao4) . 

C.P.  to  add  Transmitter  Loc.  :#2  operating 
on  168.70  MHz.  to  be  located  at  ExUtlng 
WSIB(FM)  Tower,  Sdwardsvllle,  minols. 

30e64-CI>-P-76.  Tel-Zlllnols,  Inc.  (KU0666). 
CJ>.  to  add  Traoemttter  Loc.  #2  operating 
on  43.22  MHz.  to  be  located  at  Existing 
WSIE(FM)    tower,  EdwardsvUle,  Illinois. 

20866-CD-P-(2) -76. Tel-Page.  Inc.  (KMB306). 
CP.  for  additional  facilities  to  operate  on 
43.68  MHz.  at  Loc.  #3:  Summit  of  Round- 
top  Peak,  east  of  Oakland,  California;  and 
same  faciUUes  at  Loc.  #4:  1300  Lakesbore 
Avenue,  Oakland,  California. 

20860-CD-P-76,  MobUe  Radio  Telephone 
Service,  Inc.  (KBSa91).  CP.  to  increase 
power  operating  on  162.24  MHz.  located  at 
Ensign  Park.  Salt  lAke  City.  Utah. 

20867-CD-P-(2)-76,  Aiivlgnal  of  Colorado. 
Inc.  (KAA276).  CP.  for  additional  control 
facilities  to  operate  on  2176.3  MHz  at  Loc. 
HZ:  1816  Olenarm  Place,  Denver,  Colorado: 

'  and  repeater  fadlttlee  to  operate  2112.4 
MHz.  at  Loc.  #4:  2.2  miles  due  south  from 
Golden,  Lookout  Mountain,  Colorado. 

20858-CD-P-75.  MobUe  Radio  Communica- 
tion Service.  Inc.  (KOA264) .  CP.  to  rein- 
state facilities  operating  on  152.06  MHz. 
at  Loc.  #2:  310  Southwest  4th  Avenue, 
Portland.  Oregon. 

20859-CD-P-(4)-76,  Summit  Mobile  Radio 
Company  (KCI304) .  CP.  for  additional  fa- 
culties operating  on  162.06  &  162.12  MHz.. 
Base  and  459.226  MHz.  Repeater  at  Loc. 
#1:  Streaked  Mountain,  3.5  miles  SW.  of 
Buckfleld.  Maine;  and  additional  facilities 
operating  on  454.226  MHz.,  Control  at  Loc. 
;^2:  33  Cook  Street,  Auburn.  Maine. 

20860-CD-P-76.  Vegas  Instant  Page  (KRH 
634).  CP.  to  add  facilities  operating  on 
152.240  MHz.  at  Loc.  #3:  1020  Industrial 
Road,  Boulder  City.  Neyada. 

2086l-CD-P-(6)-75,  MobUe  Radio  Telephone 
Service,  Inc.  {KOB3B2).  CP.  to  relocate 
faculties  from  KOA272-' operating  on  162.03 
MHz.  and  change  antenna  system  operating 
on  152.09,  162.12,  162.16.  464.125.  &  454.225 
at  Loc.  #1:  Oquirrh  Ruige.  5.2  ml.  SW.  of 
Garfield.  0tah. 

208e2-CD-P-76.  Metrotec.  Inc.  (KT8283,). 
CP.  to  add  antenna  Loc.  #3  operating  on 
35.22  MHz.  to  be  located  3  miles  NE.  of 
Bolivar,  Ohio. 

20e83-CD-P-76,  Vegas  Instant  Page  (KFL 
943).  CP.  to  add  antenna  Loc.  #4  <:^>er- 
atlng  on  35.58  MHz.  to  be  located  at  1020 
Industrial  Road.  BoiUder  City.  Nevada. 

20437-CD-P-(13)-75.  (KKD292),  South  Cen- 
tral Bell  Telephone  Company,  New  Orleans. 
Louisiana.  Amend  to  add  base  frequencies 
on  464.376  and  454.525  MHz.  Also,  add  test 
frequencies  on  459.376  and  459.626  MHz.  All 
other  particulars  to  remain  as  reported  on 
PN  #721  dated  September  30,  1074. 

COfTSCtiOTU 

20834-CD-P-75,  Oomex,  Inc.  (KCC7B7), 
should  read:  CP..  to  add  antenna  loca- 
tion #6  to  operate  on  152.12  MHz.  All  other-, 
partlctilars  to  remain  the  same  as  reported 
on  PN  #731,  dated  December  9,  1974. 

2(W27-CD-TC-(2)-75.  J  &  S  Communication 
Company.  Correction  to  delete  (Tall  Sign 
KBSOOe.  FUe  number  should  read:  20627- 
CD-TO-76.  AU  other  partlculars  to  remain 
the  same  as  reported  on  PN  #781,  dated 
December  9, 1874. 

30e47-OI>-P-(8)-78,  SamuM  W.  Waldenberg 
(new).  Oorreotioii  to  Include  FN  #20650- 
CD-P-75.  AU  other  particulara  to  remain 
the  same  as  reported  on  PN  #731,  dated 
December  9, 1974. 
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NOTICES 


_  j  tn/ormmtt9t 

It  appean  tbal  Xtm  IMlOTrlag  AppUefttlona 
nMy  b*  mutuaUf  «aelHrtf»  aad  aoblaet  to 
the  Commlaslon'a  Bui—  ncardlnc  b  Mrt* 
pre— ntottoPB  by  rasMaa  off  potnxtlal  eleetrl- 
c«i  IntarfarMioe. 

Radio  ntoxM  Ooaununlcatlooa.  Inc,  Arlinc- 

ton.  YttiUite.  nOOCWi),  PN:  7O07-C9-P- 

(S)-». 
WtashlBctoa    MoMl*    Telepoona    Oomp«ny. 

Arltacton.   Vtrflzda    (aam).   PIT   6M7-Ca- 

P-(S)-«». 


8031  l-CR-P-^75.  OotttlaantAl  Telephone  Com- 
panj  of  TMcaa  (nav).  C^.  for  a  n«w  rural 
autMcrlter  atatlon  to  oparat*  on  lt7.80 
MHz.  to  b«  looatod  at  *^A  mUea  Soutb 
Souttawvat  ot  Paooa,  Tasaa. 

OOaia-CR-P-75.  Contmantal  Telapbona  Oom- 
paoy  of  Tasaa  (aav) .  CJ>.  for  a  naw  rural 
autMcrtbar  atatloa  to  oparato  on  1M.07 
MB*,  to  ba  looatad  at  3C«  Xaat  Soutbeaat 
of  Vao  Horn.  Tasaa. 


-To-ronrr  micbowats  baoio  i 


BTica 


lTW-CP-B-78.  CoBUaanlBl  Teiaptaooa  Ootn- 
pany  ot  Taaaa  (KVUM) ,  Van  Horn.  Tazaa. 
Ranewml  of  Davatopmantal  iJoan—  aspir- 
tng  Oaoambar  90.  1974.  Applicant  raqwaata 
•utlMirtty  to  Phaiiaa  from  Deyelopmantal  to 
Sagular  aamoa  oa  IIOISV  and  1 1018H  UBx 
towarda  Lobo.  Tmbu^  on  aslmuth  IW  da- 
gre«a/4a  mlnutao. 

17S7-CP-a-7i.  Sama  (WBT96).  Valentine. 
Tazaa.  Banowal  of  D«Talopm«nt«l  T  Inawtn 
aaplrlnc  Daoamber  SO.  1974.  Applicant  r»- 
qiteata  aatliarlty  to  ckanc*  from  Oevolop- 
mMital  to  BactUar  aarrloa  on  1117SH  and 
11178V  MHa  towarda  Lobo.  Texaa.  on  a^- 
muth  S18  daeraaa/40  mlnutaa. 

1728-CP-B-78,  Saom  (WHTB7).  Lobo,  Texas. 
Ilen«w»l  of  Darolopmaatal  Lleensa  expir- 
ing nacambar  ao,  1974.  Applicant  requaato 
autbonty  to  chaaca  (tam  Oavelopmantal  to 
Regular  aerrlce  oa  11S88V  and  11396H  MHs 
towarda  Slorra  Wanca.  Tnaik  on  aatmotli 
804  dagreaa/02  mlnntaa;  11S06V  and  11M8H 
MHa  tavarda  ValanMna.  Texas,  on  axlmuth 
138  flagreaa/89  atantoa. 

17a»-CP-Rr-78.  Sate*  (WHT98) .  Sierra  Blan- 
oa.  Taaaa.  RenMral  ot  Developmeat4a  u- 
oeoae  expiring  December  20.  i»74.  Appu- 
oaat  requests  authority  to  chacge  from 
Pevelflpment^  to  Regular  aarrlce  on 
lOTTSV  and  10778H  MHs  towards  Lobo, 
Texas,  on  azlmutb  133  degTMa/44  minutes. 

1873-CP-P-75,  Nortbweatem  Bell  TeieptMme 
Company  (new).  809  Main  Street.  Amea, 
Iowa.  L«t.  42'01'S3"  N..  Long.  93'3«'81" 
W.  CJ>.  for  a  new  sta.tlon  on  8341.7V  MHa 
towards  Boone.  lova.  oa  aalmuth  3ie  de- 
greea/30  mlnutea. 

1874-CP-P-7S.  S*BM  (WAM33),  9.5  mU«a 
NNX.  of  BooDSw  Zowa.  I^.  43*09'55"  N, 
Long.  9»*47'Sr'  W.  O.P.  to  add  0019 JV 
MHs  towards  a  nav  point  ot  oommunle»- 
tlon  at  Amea.  Iowa,  on  aitmutb  134  de- 
grees/1  a  mlQutesL 

187e-CP-P-75.  Tha  P«ctfle  Telephone  and 
Telegraph  Company  (naw).  17300  South 
Vermont  Avenue,  Oardena.  California.  I^t 
83*52'S1"  N..  Long.  118*17'2r'  W  C  P.  for 
a  new  station  on  11386V  and  n586V  mw« 
towards  Los  Angeleai  California,  on  aal- 
muth 316  degrees/97  minutes. 

18T7-CP-P-75.  Sama  (KIIM40),  8630  Airport 
BoTileTsxd.  Loa  Angalea.  CaUfomla.  Lat. 
83*67'3«"  N,  Long.  H8*a303"  W.  CP.  to 
add  lOeSfiV  and  11178V  MHx  towards  a  a»w 
point  of  communication  at  Los  ^ngtlsi. 
California,  on  azimuth  134  degrees/64 
minutes. 

1878~CP-P-75.  American  Ttlephooe  and  Tele- 
graph Company  (KOCM).  10  South  Canal 
Street.  Chicago.  DllnoU.  Lat.  41*83'84" 
N..  Long.  87*38'34"  W.  CS.  to  add  10875V 
MHz  towards  MorUMi  Orove,  Illinois,  on 
aelmiHh  334  degrwy^oe  mlnutea. 


187»-GP^-7S,  aaaaa  (Ka088).  On  Naragan- 
set  Street  638'  Mnth  at  MMn  street.  Mor- 
ton OroT*.  nitnoU.  Lat.  43*01  M"  N..  Long. 
87*4718"  W.  OP.  to  aM  11S35V  MHa  to- 
ward* CMeage  #C  nuaola,  on  ailiimlli 
144  dagreea/8a  mtentea:  11806V  MHk  to- 
wards Northbrook.  Illinois,  on  azimuth  331 
degTeaa/89  odnutea. 

1880-CF-p-7f .  Amarlean  TUopboo*  and  Tele- 
graph Company  (WJU6),  3308  Sanders 
Road.  Mortbteook,  nUnols.  Lat.  43'0«'44" 
B..  Long.  •7*«ri8"  W.  CP.  to  add  11166V 
MHa  towards  Morton  Orova.  IlllnoU.  on 
aslmutb  141  dagreea/Sg  minutes. 

I886-CP-P-78.  Soutbwestom  BeU  Telephone 
Company  (KSW38).  408  North  Broadway 
Arenu*.  Oklahoma  City.  Oklahoma.  Lat. 
a8*iri8  If.,  Long.  97*30'58"  W.  CJ».  to 
add  8M6JT  MHz:  change  polartty  from 
HorlBsntal  to  Vertical  on  11468,  and  ebange 
nM.ta  and  8404.8H  towards  Otithrto. 
Oklahoma,  to  8388.3V  and  0404.8V  MBi 
and  dliwot  Utam  icmmiOm  Yukon.  Okla- 
homa, on  aslmutb  389  degrees.' 46  n^nutea. 

1808-CP-P-79.  Same  (KBWaS),  3  J  mllee 
saw.  of  Mlaeo,  Oklahoma.  Lat.  S5*ie'S«" 
B,  Long.  97*6rsr'  W.  OJ>.  to  ciiange 
points  of  communication,  power,  replace 
traosmlttora,  and  change  frequency  to 
8a88JV  and  MM.8V  MHa  towartti  a  new 
point  of  oonununicatlon  at  Cement,  Okla- 
homa, on  aslmutb  199  degraaa/11  mlnutea. 

ie8T-C?P-P-75.  Same  (KBWM),  1703  Ooce 
Street.  Lawtoa.  Oklahoma.  Lat.  S4*S«'S0" 
B..  Long.  98*S4'4S"  W.  CP.  to  Change 
fiequauey.  pobat  at  oommnnlcation.  power 
and  reptooe  transmitter  to  6034.3H  MBs 
towards  a  new  point  of  oommunlcaUoa  at 
Letltla.  Oklahoma,  on  aslmutb  99  degrees/ 
Sg  mlnutea. 
18i»-CP-P-78.  Same  ( WKBa6) ,  4J  mllaa  BKK. 
at  Yukon.  Oklahoma.  Lat.  S8*SS'84'*  B.. 
Long.  97*4a'i«"  W.  CP.  to  add  80S4JV 
MHa  and  818a.SV  MHa  towards  Mlnco. 
Oklahoma,  on  aatmutti  114  dagrees/S9 
BBlautes:  ebange  IVTSCT  asd  lOSlSY  MHs 
to  8163.aH  and  •OM.gH  M^  add  eQM.8H 
MHs  towards  Oklahoma  City.  rtM«*«/««tt. 
on  aslmutb  119  degreea/38  mlnutea. 

1899-CP-P-78,  Same  (new),  3.4  miles  BBS. 
of  Cement,  Oklahoma.  Lat.  34 '56 '38"  M, 
Long.  9e*0«*»4"  W.  CJ>.  fOr  a  new  stotton 
on  8034  JV  MBs  towards  LeCltla,  Oklahoma, 
on  azimuth  193  dagreea/BO  mlnutee; 
0O34.3H  and  6153.8H  MHs  towards  Mlnco, 
Oklahoma,  on  azimuth  19  degreee/08 
mlnutee. 


1900-CP-78,  Same  (new),  0.6  mQe 
of  LeMtla.  Oklahoma.  Lat.  S4*S4'44"  N.. 
Long.  98*U'18"  W.  CJ>.  for  a  new  sUtlon 
on  oasejV  MHs  towards  Lawton,  Okla- 
homa, on  asbnuth  379  degrees/43  minutes: 
8388.3H  MHs  towards  Cement,  Oklahoma, 
on  aslmuth  13  degreei^8«  mlnutea. 

1901-CP-ML-7A,  The  PaclOe  TWephone  and 
T>>legraph  Company  (W/MSO),  8.8  nUlee 
MBB.  ot  Ptemlngtoa.  OalUomla.  Lat. 
S7*88'37"  B,  Long.  U0*88'0e"  W.  Mod. 
or  Uoenae  to  add  facilities  419aH  and 
8404.aH  MHs  towards  Patteraon.  California, 
on  astanuth  300  dagreea/38  minutes:  4198V 
and  6404.8V  MHs  towards  Lodl.  California, 
on  azimuth  801  degreea/33  minutes:  for- 
merly licensed  to  American  Telephone  and 
Telegraph  Company  (WDE78) . 

1908-CP-ML-76.  Same  (WJMSl),  4 J  miles 
WSW.  of  Patterson.  CaUfomla.  Lat- 
37*3«'48"  N..  Long.  131*13'»4"  W.  Mod. 
of  License  to  add  faculties  4190V  and 
6153.8H  MHs  towards  Pacbeoo  Pass,  CaU- 
fOTDla.  on  aslmutb  177  degreea,  04  minutes; 
4190H  and  8163.8V  MHs  towards  PamUng- 
ton.  CaUfomla.  on  azimuth  30  degrees/ 18 
mlnutea:  formerly  Ucensed  to  Aakertoan 
Telephone  and  Telegraph  Company 
(WDB79). 

1003-CP-ML-78.  The  PaclOc  Telephone  and 
Telegraph  Company  (WJM33),  8.8  mUea 
NX   of  BeU   StoUon.   Pacheco   Pass,   Call- 


fomU.  Lat.  S7*07'39"  N..  Long.  131*11'- 
40"  W.  Mod.  at  License  to  add  faculties 
419ev  and  0404  8V  MHz  towards  Patterson . 
CalUorala.  on  azimuth  867  degrees/OS 
minutes;  formerly  Iloenaed  to  American 
Telephone  and  Telegraph  Company 
(WDB77). 

l89»-OF-P-78,  American  Telephone  and 
Telegraph  Company  (KLS37).  6  mUes  NE 
of  PloteerUle.  Texas.  Lat.  39*11'31"  B.. 
Long.  98*08*90"  W.  CP.  to  add  8870V 
MHs  towards  San  Antonio,  Texaa,  on 
azimuth  306  degrees/40  minutes;  change 
transmission  path  towards  Saguln,  Texas, 
to  39.3  kUometers  on  azimuth  33  degreea/ 
46  mlnutea. 

1939-CP-P-78,  The  Mountain  SUtea  Tele- 
phone and  Telegraph  Company  (KPS08), 
Little  Mountain.  S3  miles  WSW.  of  Plain 
City.  Utah.  LAt.  4I*18'S8"  B.,  Long.  113*- 
14'13"  w.  CJ>.  to  replaee  traaamlttec*  and 
change  power  on  10T86H  and  11078V  MHz 
towards  Promontory,  Utah,  on  aslmutb 
388  degreee/04  minutes  from  Western 
Blectrlc,  TJ  to  Parlnon.  8S1000-01. 

1046-CP-P-76,  American  Telephone  and 
TMegn^b  Company  (KJM70),  180  Weat 
Baaaau  Street^  Lake  City.  Plorida.  Lat.  80*- 
1117"  B,  Long,  ^'srir*  W.  OJ».  to  add 
3700V  MHs  towards  BUMrlUe.  Florida,  on 
azimuth  188  dagfees/48  mlnutee;  4110V 
MHa  towards  Bsnton.  Pkxida.  on  azbnutb 
884  degrees/80  mlnutee. 

1947-CP-P-76,  Same  (KJM88),  4J  miles 
Southeast  of  NlckelsrUle.  Georgia.  Lnt. 
83*39'16"  N,  Long.  83*01*48"  W.  CP.  to 
add  4110V  MHa  towards  Oarretta.  Georgia, 
on  aslmuth  186  degrees/49  mlnittea. 

1948-CF-P-78,  Same  (KJM89),  8J  mUes 
ESB.  of  Rente.  Oeorgla.  Lat.  33*19*66"  N.. 
Long.  83*6r08"  W.  OJ>.  to  add  41S0H  MBS 
towards  McBae.  Georgia,  on  azimuth  174 
degTees/13  mlnutee;  4160V  MHs  towards 
NlckelsTlUe,  Oeorgla.  on  aalmuth  336  de- 
greea/M  mlnutea. 

1949-CV-P-78.  Same  (KJMOO) ,  4.1  mOoe  BSE. 
of  McRaa,  Georgia.  Lat.  83*01 '68"  B..  Long. 
83*40*54"  W.  CJP.  to  add  4110H  MHz  to- 
wards Prldgen.  OeorgU,  on  azimuth  106 
dagreee/10  mlnutea;  4110H  MHs  towards 
Oaretta.  Georgia,  on  aslmuth  364  degrees/ 
18  mlnutee. 

1980-CP-P-78,  Same  (KJM91).  1.3  mile  NNW. 
at  Fildgen.  Georgia.  Lat.  31*43*38"  B.. 
Long.  83*86*00"  W.  or.  to  add  4150H  MHz 
towards  Pearson.  Georgia,  on  asUnuth  173 
degrees /09  mlnutas:  4150H  Mtti  towards 
McRae,  Georgia,  on  aaUauth  16  degreea/ 
06  mlnutea. 

19S1-OF-P-78,  Same  (KJM93) ,  3.3  mUss  Bast 
of  Mora.  Georgia.  Lat.  81*34*10"  N..  Long. 
81*68*36*'  w.  0J>.  to  add  4110H  MHs  to- 
wards Prldgen.  Georgia,  on  szlmuth  363 
degrees/ 10  minutes;  change  distance  to 
84.8  kUometers  and  add  4110H  MHz  to- 
wards Homer  »Ule,  Georgia,  on  azimuth  188 
degrees/47  minutes. 

1953-CP^-78.  Same  (KJMB8).  6.9  nUles  NW. 
of  HomerrUle,  Georgia.  Lat.  31'06'62"  N., 
Long.  •l*4ril"  W.  CJ>.  to  add  4I50H  MHs 
towards  Itefo,  Georgia,  on  aalmuth  181 
degrees/39  nUnutes:  Change  distance  to 
348  mUoraeters  and  add  41S0H  MHz  to- 
wards Peereon,  Georgia,  on  azln.utb  848 
degrees/ 48  minutes. 

1793-CP-P-75,  The  Western  Union  Tele- 
graph Company  (new).  3665  Briar  Crest 
Drive.  Los  Angelea.  CaUfomla.  Lat.  84*- 
0708"  N..  Long.  118'38'89**  W.  CP.  for  a 
new  sUtlen  on  frequencies  3710V,  8870V, 
and  4110V  MHz  toward  Sierra  Peak,  Cali- 
fornia, on  azimuths  113*38*. 

1793-CP-P-76,  Same  (new).  Gulf  A  West- 
em  BuUdlng.  laar  Broadway.  New  York. 
New  York.  lAt.  40*4606*'  N..  Long.  73 '58- 
56"  W.  CJ>.  for  a  new  station  on  frequen- 
olee  STWV  M^  toward  Warwick.  New 
York,  on  azimuths  337' 16'  and  4060V 
MHs  toward  New  York,  New  York,  on  azi- 
muths 937' 18'. 
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17»4-CF-P-75.  Sam*  (KBL61),  2.9  mQea 
South  of  Warwick,  New  York.  Urt.  41»ia' 
aO"  H.,  Long.  74*21'38"  W.  C.P.  to  add  tn- 
quendM  STTITV  MHz.  SSMV.  ilWY  M^  to- 
ward New  Tort,  New  York,  on  azlmuttoa 
147*03'  and  fre<iuenc7  II586V  MHz  toward 
Vernon,  New  Jersey,  on  azimuth  2M*4T. 

17M-CF-F-75.  Same  (KNJ7a),  6  MUea  W8W. 
ot  Corona,  Callfarnl&.  Lat.  33*61'01"  V.i 
I^nf.  llTaS'lO  "  W.  CT.  to  add  frequen- 
olM  ^760-  MHz  and  3990V  MHz  toward  Los 
Angles  #a,  Caaioml*.  on  ajlmuth  MS* 
47'  and  frequencies  3910V  BdHz,  4IS0iV^ 
MHz  toward  PerrU,  CallXomla.  on  azimuths 
W66'. 

179»-CF-P-75.  Same  (WQQ40).  1.7  mUea 
SW.  of  Vernon,  New  JerMy.  Lat.  41'10'38" 
N,.  Long.  74'29'81"  W.  CJ.  to  add  frequen- 
clee  10816H  MHz  and  1093V  MHz  towazd 
Warwick,  New  York,  on  azimuth*  73*41' 
and  10975V  MHz  toward  Oleawood.  New 
Jeney,  on  azlmutba  04*27'. 

1797-OF-P-75,  Same  (WQQ41).  1.1  MUea 
NW.  of  Vernon,  New  Jersey.  Lat.  41*12'44" 
H,  L^ig.  74*29'38"  W.  C.P.  to  add  frequen- 
clea  11545V  MHz  and  11««5H  MHz  toward 
Vernon,  New  Jersey,  on  azimuthz  184*37'. 

;i780-CF-P-75,  Same  ( WQR30) .  S;8  mUes  SW. 
of  Ferris,  OalUomla.  Utt.  S3*46'30"  N.. 
liong.  It7*18'56"  W.  C.P.  to  adil  frequency 
11835V  MHz  toward  Perrta,  Calif omto,  on 
^dmuths  08*40'. 

;i79»-CF^P-75,  Same  (WQR31),  3 J  mllea 
West  of  Perris.  California.  Lat.  38*48*00" 
N..  Long.  117*1848"  W.  C.P.  to  add  fre- 
quencies 10895H  MHZ  and  11135H  MHk  to- 
ward Stesl*  Valley,  Oallfomla.  on  azimuth 
188*40'  and  4030V  MHa  on  aslmuth  380* 
07' 

;i08O-CF-MP-75,  Southern  Padflc  Communl- 
catlons  Company  (WAH684),  0.15  mile 
West  of  BUt*  Road  #4.  0.3  Mile  South  of 
CaroUne.  Lat.  41*03'06"  N.,  Long.  83*63' 
60"  W.  MP.  to  change  antenna  locatioa 
resulting  In  change  in  ooordlnstss  as 
stated  above:  cbangs  in  azimuth  on  fr»- 
<tuency  eiasiV  toward  Oreenwlch,  Gbio, 
to  M*10'  and  toward  Maple  Orove.  Ohio, 
to  301*59'. 

,136ft-CF-P-75.  West  Texas  Microwave  Conv- 
pany  (KIiR76),  Eates  Tfainr.h.  3.8  Miles 
North  of  AbOene.  Texas.  Lat  32*20'33"  V^ 
Long.  09*46'58"  W-  or.  to  add  point  of 
etmununlcatlon  c^  frequencies  6980.4V 
UBb,  5989.7V  MH<.  and  6187i{V  MHz  to- 
ward TM>le  Mountain.  Texas,  on  azimuth 
180*06*. 

lS<n-CF-P-78,  Southwest  l^xaS  Transmis- 
sion Company  (WPF88),  1M>le  Mtn.,  31.0 
MOes  NK.  of  Baningsr,  Texas.  Lat.  33*00'- 
at"  N..  Long.  99*48*00"  W.  OP.  to  add 
point  of  oommunicatkm  on  frequencies 
8341 .7H  MHz,  8301  .OH  MHz,  and  6S60.3H 
MHz  toward  MUes,  Texas,  on  azimuth  230* 
16'. 
XS8a-OP-P-74.  Sams  (W8M43) ,  MUes.  Texas. 
Lat.  81*3819"  H,  Long.  100*10*61"  W.  OJ. 
to  add  frequencies  6M9.7H  MHz,  6108.SH 
MHz,  and  0167.6H  MHz  toward  Balllnger, 
Tixas.  on  aslmuth  57*98'  and  6960.7H  M^ 
6108.aH  M^,  and  6167 .6H  MHz  toward  San 
Angalo^  Texas,  on  azlmath  339*31'.  (A 
waiver  of  31.701(1)  to  requested  by  Wsst 
Texas  aikd  Sc^thwest  Tezaa. ) 
7T06-CP-MP-7&.  Midwestern  Belay  Company 
(WIV43) .  Foshay  Tower.  S.  9th  St..  Minne- 
apolis. Minnesota.  Lat.  44*58'38"  N..  Long. 
f8*18'n"  W.  OJ».  (1)  to  increase  trans- 
mitter power  for  freqtiency  llsaSH  MHz 
on  eorrsetsd  azimuth  43*68'  toward  ArdMi 
Hills  (WIV46).  MinnesoU;  (2)  to  Inereasa 
transmitter  power  for  frequencies  11286V 
BCHz  and  1160SV  MHz  on  corrected  azimuth 
276*04'  toward  Oolden  VaUey  (Studios  of 
WTCN),  Minnesota;  and  (3)  to  Increase 
transmlttsr  power  for  frequencies  11345H 
MHz  and  11506H  MHz  and  add  by  power 
q>Ut  frequency  11305H  MHz  on  corrected 
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azimuth  190*36'  toward  £dina  (Studios  of 
KMSP) .  Minnesota. 
1707-CF-MP-76,    Same     (WIV45),    1396    W. 
County  Rd.  F.  Arden  Hills,  Minnesota.  Lat. 
45*08'47  "  N,  Long.  93*09'18"  W.  C.P.  (1) 
to  add  by  power  split  frequency  10776V 
MHz  on  corrected  azimuth  201*34'  toward    . 
Saint  Paul  (Studios  of  KSTP) ,  Minnesota; 
(2)    to  change  polarization  and  point  of 
communication      for      frequency      11176H 
MHz  and  to  Increase  power  on  frequen- 
cies 10775H  MHz,  10936H  MHz,  and  11O06H 
MHz  on  corrected  azimuth  833*03'  toward 
Foshay  Tower  (WIV43).  Minnesota. 
1709-CF-li4P-75.  American  Television  &  Com- 
munications Corp.  (WPF92) ,  3.6  MUes  SSW. 
of  E>elray  Beach,  Florida.  Lat.  36»35'63" 
N.,  Long.  80»05'38"  W.  Mod.  of  C.P.  (1123- 
Cl-P-73)   to  relocate  station  to  fcwegoing 
coordinates. 
1708-CF-MP-75.    Same    (WJL80).    2.0    MUes 
West  of  Mloo,  Florida.  Lat.  27*53'26"  N.. 
Long.  80<'33'13"  W.  MOd.  of  CP.  (4250-Cl- 
MP-74)  to  correct  coordinates  to  fc»«going. 
1710-CF-P-75,      Eastern      Microwave,      Inc. 
(KCK71),  Beech  BUI.  7.0  MUes  E.  ol  Mart- 
boco.  New  Hampshire.  Lat.  42°54'41"   N^ 
Long.  73*04'11"  W.  CJ".  to  add  112ea.OH 
MHz  towMd  Manchester.  New  Hampshire 
(nsw) .  on  aolmuth  78<>33'. 
1713-CF-P-76,      Eastern      Microwave,      Inc. 
(new).  Wood  HUl.  2:2  MUes  SW.  of  Law- 
renos.   Massachusetts.   Lat.  42<>39'17"   M.. 
Long.  71»13'06"   W.  OJ».  to  add   (a)    fre- 
quency  113a6.0H  MHz  toward  Lawrenes. 
Maasaobusstts.  on  azimuth  84<>61'(fo)  fre- 
quency 11326.0H  MHz  toward  new  point 
of    oommunloatlons    Wotourn,    Massachu- 
setts, on  azimuth  173*3'. 
1718-OF-P-74.   Same    (KCKTl),   Beecb   HiU. 
7.0  mMes  K.  of  Marlboro,  Neiw  Hampshire. 
Lat.  4a*64'41"  N.,  Long.  73*04'11"  W.  OJ. 
to  add   63S0.7V  MHfe  toirard  Florida  Mt. 
(N.  Adams),  Massachusetts,  oa  aslmuth 
263<>34'.  A  waiver  at  section  21.701(1)    is 
requested). 
17ai-CF-P-74.  Kachlg&n  BeU  Tetephone  Com- 
pany ( WA8494) .  Dow  Center,  3030  Abbott 
Rd  1.  Midland,  Michigan.  Lat.  43*36'58"  N.. 
Long.   84»12'01"   W.   CP.   to   add   6412.2H 
MHz  toward  Saginaw,  IiUchigan.  oo.  azi- 
muth. 134*16'. 
1720-Cr-P-74,  Same  (KQMtl),  309  S.  Wash- 
ington   Street.    Saginaw.    Michigan.    Lat. 
43<>36'61"  N,  Long.  SS'Se'^"  W.  CJ».  to 
add  4110H  MHz  toward  Pine  Run,  Michi- 
gan, on  azimuth  143*37';  and  6100.9V  MHz 
toward   Midland.    Michigan,    on    azimuth 
314*38'. 
1717-CF-P-76,  Sams  (KQF4S),  1.6  Miles  East 
of  Pine  Run,  Michigan.  Lat.  43*10'30"  N., 
Long.  83*40'48"  W.  OJ>.  to  add  4160V  MHz 
toward     Flint.     Michigan,     on     azimuth 
188*30',  and  4160H  MHz  toward  Saginaw, 
Mtchigan.  on  azimuth  323<>48'. 
1718-CF-4>-76,    Same    (KQ059),    503    Beach 
St.,    Fimt,    Michigan.    Lat.    43*00'&3"  N., 
Long.  83>41'38"  W.  CJ>.  to  add  4110V  MHz 
toward  Pins  Run.  Michigan,  on  azimuth 
03*19'  and  4110V  MHz  toward  Atlas,  Mich- 
igan, on  azimuth  115*33'. 
1767-CF-P-75,      EaBtem      Microwave,      Inc. 
(new).    Equinox.    Mtn.,    3.3    Miles   W.    of 
Manchester.   Vermont.  Lat.   43''09'58"   N., 
Long.   73«07'14"    W.   C.P.   to   add   e093.5H 
MHz  toward  Bennington,  Vermont,  on  azi- 
muth lOe'M'. 
1953-CF-P-75,  American  Telephone  and  Tele- 
graph Oompany   (KJM94>,  10.3  miles  East 
of  Thelma,  OeorgU.  Lat.  30<'49'39"  N.,  Long. 
82<>39'03"  W.  CP.  to  add  4110V  MHz  to- 
wards   Benton,    Florida,    on    azimuth    183 
degrees/Sl    minutes;   4110H  MHz   towards 
Homervllle,   Georgia,  on  azimuth   331    de- 
grees/44 minutes. 
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1954-CF-P-75.  Same  (KJMB5)  ,  3  mUes  North 
et  Benton.  Florida.  Lat.  30°31'05  "  N..  Long. 
82°40'22"W.  CJ>.  to  add  4150V  MHz  to- 
wards Lake  City,  Florida,  on  azimuth  174 
degrees/49  minutes;  4150V  MHz  towards 
Fargo,  Georgia,  on  azimuth  03  degrees/30 
minutes. 

1955-CF-P-75.  Same  (WQNOS),  4.7  miles  SE. 
ot  EUlsviUe,  Plorlda.  Utt.  29<>56'63"  N.. 
Long  83*33'39"  W.  CJ>.  to  add  3830V  MHz 
towards  Lake  City,  Florida,  on  azimuth 
043  degrees/48  minutes. 

1956-CF-P-76,  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KBC96), 
Baxter  Pass,  22.5  miles  North  Nor*^^hwest  of 
Mack.  Colorado.  Lat.  89*36'11"  N..  Long. 
108*6700"  W.  CP.  to  add  3118.4H  MHz 
towards  a  new  point  of  communication  at 
Raven  Ridge,  Colorado,  on  azimuth  0 
degrees/ 00  minutes:  2113.0V  MHz  towards 
Grand  Jet.,  Colorado,  on  azimuth  149  de- 
grees/30 minutes.         

1957-CF-P-75,  Same  (KVtT54),  800  Main 
Street.  Grand  Junction,  Colorado.  Lat. 
39*04'0S"  N..  Long.  10e*88'30"  W.  CP.  to 
add  2182.0V  BCHs  towards  Baxter  Pass. 
Colorado,  on  azimuth  829  degrees/44  min- 
utes. 

1958-CF-P-75.  Sams  (new).  Raven  Ridge,  8 
mUee  West  Northwest  of  Rangely,  Colorado. 
Lat.  40*07'40"  N.,  Long.  10e*57'00"  W.  CP. 
for  a  new  station  on  2178.0V  KfHz  towards 
a  new  point  of  communication  at  Rangely, 
Colorado,  on  azimuth  109  degree8/29  min- 
utes. 2168.4H  MHz  towards  Baxter  Pass. 
Colorado,  on  azimuth  180  degrees/OO 
minutes. 

1959-GF-P-76,  Same  (new).  112  North  White 
Avenue,  Rangely,  Colorado.  Lat.  40*05' 17" 
K,  Long.  10e*48'15"  W.  CP.  for  a  new 
station  on  2128.0V  MHz  towards  Raven 
Ridge.  Colorado,  on  azimuth  289  degrees/ 
35  minutes. 

Correction 

1513-GF-ML-76.  American  Telephone  and 
Telegraph  Company  (KBP73) .  Correct  sta- 
tion location  to  read:  IJi  miles  SB.  of 
Hardlnaburg,  Indiana.  (Rest  same  as  re- 
ported on  Public  Notice  dated  November  35, 
1974.) 

[FB  Doc.74-a9eia  FUed  13-39-74:8:48  am] 
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COMMON  CARRIER  SERVICES 
INFORMATION  * 

Domestic  Public  Radio  Servicot 
Applications  Acceptod  for  Filing  * 

DscEMBEa  a.  1974. 

Pursuant  to  S9  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  be  considered  wll^ 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list 
below  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  Is 
earlier:  (a)  The  cloae  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  appUcattoiu  or  (b)  within  60 


>AU  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found  to 
be  in  accordance  with  the  Commission's  rules, 
regulations,  and  other  requirements. 

»The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bUe  Radio.  Rural  Radio,  Polnt-to-Polnt  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (part  21  of  the  rules) . 
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days  after  the  date  of  the  public  notice 
Ufltinc  the  first  prior  filed  application 
(with  which  sub6e<nient  appllcattons  are 
in  conflict)  as  having  been  accepted  for 
flUng.  An  applleatltm  which  la  sxibee- 
quently  amended  by  a  major  change 
will  be  consldaed  to  be  a  newly  filed  ap- 
pUcatlon.  It  Is  to  be  noted  that  the 
cutofT  dates  are  set  forth  In  the  alterna- 
tive— alHDUcatiODs  will  be  entitled  to  con- 
sideration with  those  listed  below  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
confiicting  applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  9  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Fkdmmal  Commukications 

CoMmssioif. 
VnfcniT  J.  Motjjms, 

Secretary. 
Applicatioks    AcczprKD    Fob    Filimg: 
DOMxanc  muc  lamb  mobilx  iadio  sbsvics: 

20795-CD-P-75.  Jobn  R.  WlUcox.  dba  WUlcox 
Communications  (KJT7805).  C  P.  to  rein- 
state expired  license  operating  on  152.12 
MHz  located  at  VB.  Highway  ^41,  Lake 
City.  Florida. 

207»«-Cr)-MP-7B,  Indtistrlal  Communica- 
tions. Inc  .  dba  Port  Arthur  MobUe  Phone 
(KRS«42) .  CJ>.  to  relocate  facilities  operat- 
ing on  152.21  UBm  to  be  located  ^t  Church 
House  Rd.,  6  miles  8  of  Vldor.  T«tts. 

a0797-CI>-P-75,  Serrlces  Unlimited.  Inc. 
(KRH6M).  C.P  to  add  standby  faculties 
to  operate  on  152.24  MHz  at  Loc.  #1 ; 
Wachovia  BulMlng.  WlnsttHi-Salem.  North 
Carolina. 

2079S-CD-P-76,  NortbMst  Louisiana  Tele- 
phone Company,  Inc.  (new ) .  C.P  for  a  new 
2- way  station  to  operate  on  152  81  MHz 
to  be  located  at  Lot  123.  near  comer  of 
Third  Arenue  and  PUtb  Street.  Colllnston. 
Louisiana. 

a07M-CD-P/I<-75,  WUkes  Telephone  and 
Electric  Company  (KI1I912).  C.P.  and  Li- 
cense to  reinstate  expired  facilities  operat- 
ing on  1S2.57  ItBx  located  400  feet  N.  of 
315  E.  Robert  ToomtM  Arenue,  Washington, 
Georgia. 

90gOO-CI>-P-78.  Amelia  Telephone  Corpora- 
tion (new).  CP.  for  a  new  2-way  station 
to  operate  on  183.06  MHz  to  be  located  at 
intersection  of  Routes  661  A  630.  7A  miles 
NE  of  Amelia,  Virginia. 

3080a-CI>-P-7S,  Dodce  County  Telephone 
Company  (new) .  CJ>.  for  a  new  2-way  sta- 
tion to  operate  on  152.51  MHz  to  be  located 
Ig  mile  SW  of  ReeeevlUe,  Wisconsin. 

30603-CD-MP-(4)-78.  HawaUan  Telephone 
Company  (KUAai6).  Mod.  Permit  to  re- 
place transmitter  operating  on  162.75  * 
162.78  MHz  a*  VOB.  #1:  2  9  miles  NE  of 
Honolulu.     Mt.     Tutalue.     Hawaii:     and 


obaoge  antenna  sateen  operating  on  152.76 
Jk  lSa.78  MHs  at  Loc  #7:  .8  mlla  S.  of 
HawaU  Kal  P.O..  Koko  Head,  Hawaii. 

20604-CI>-P-(2)-76.  Salliuw  Valley  Badlo 
Telephone  Oompany  (KMAtt7).  CJ>.  for 
sddltlonal  fartlttles  to  <qwrate  on  464.035 
a  464.176  MHb  at  Um.  #1 :  Mt.  Toro.  10 J 
mUes  881  of  Salinas.  Caltfomia. 

20606-CD-MP-76.  Salinas  Valley  Radio  Tele- 
phone Company  (KMAS37) .  Mod.  Permit  to 
change  antenna  system  and  relocate  fa- 
culties operatli>g  on  3161  MHz  to  be  located 
at  600  Valenzuela  Road.  Monterey.  Cali- 
fornia. 

2oe06-CD-P-76,  Summit  Mobile  Radio  Com- 
pany (KCI304).  C.P.  to  relocate  facilities 
operating  on  464.075  MHz  at  Loc  «t2:  33 
Cook  Street,  Auburn,  Maine,  control. 

Correcftoiw. 

20036-C2-P-74.  Clnattl  Radio  Telephone 
Systems,  Inc.  Should  have  been  listed  aa 
an  additional  channel  and  location  to 
KQK710.  All  other  particulars  are  to  re- 
main as  reported  on  the  Commission's  PN 
Jt723  dated  October  15,  1973. 

a0606-C3-P~(3)-74,  Radio  Dispatch  Com- 
pany, Lakewood,  New  Jersey.  Should  have 
been  listed  as  additional  channels  to 
KECMS.  All  other  particulars  are  to  remain 
as  reported  on  PN  «674  dated  Novem- 
ber 13.  1973. 

20566-CI>-P-<2)-75.  Houston  Mobllfone,  Inc. 
(KKA343).  Correct  entry  on  PN  #736. 
dated  October  39,  1974  to  read:  Change  an- 
tenna system  and  relocate  facilities  oper- 
ating on  454  360  ft  464  300  MHz  located  at 
6333  Skyline  Drive,  Houston.  Tixas. 

XDKAL    BAOIO    SZaVICK : 

60196-CR-P-75,  Continental  Telephone  Com- 
pany of  Texas  ( new ) .  C.P.  for  a  new  rtiral 
subscriber-fixed  station  to  operate  on 
157.80  ft  16«.04  MHz  located  30  6  mUes  8SE 
of  Pecoe.  Texas. 

eoi96-CR-P-7S.  Contaientai  Telephone  Com- 
pany of  Texas  (new).  Ci>.  for  a  new  rural 
■ubecrlber-flxed  station  to  operate  on 
167.80  ft  158.04  MHz  located  13.6  miles  BSE 
of  Pecos,  Texas. 

60197-CR-P-76.  Continental  Telephone  Com- 
pany of  Texas  (new).  C.P.  for  a  new  rural 
subecrlber-flxed  station  to  operata  on 
167.80  ft  158.04  MHz  located  11  miles  WNW 
of  Pecos.  Texas. 

6019S-CR-P-75,  Continental  Telephone  Com- 
pany of  Texas  (new).  C.P.  for  a  new  rural 
subscriber-fixed  station  to  operate  on 
157.80  ft  158.04  MHz  located  38  mUes  NW 
of  Pecos,  Texas. 

poiMT-TO-ponrr  mkbowavs  samo  szancx 

1631-CP-P-75.  American  Telephone  and  Tel- 
egraph Company  (KTZBl),  4  9  miles  NW  of 
Roanoke,  Texas.  Lat.  33'0r43"  N.  Long. 
97M8'06"  W.  CJ>.  to  change  coordinates  ■■ 
indicated  above;  add  3770H  M^  and 
change  distance  in  kilometers  and  azimuth 
toward  Pt.  Worth.  Texas  on  aalinuth 
164*06':  change  distance  in  kilometers  and 
aatmuth  toward  Grapevine,  Texas  to  115*- 
06':  change  distanre  in  kilometers  and  azi- 
muth toward  Kennedale,  Texas  to  167*03': 
change  rttstanoe  in  kilometers  and  aalmuth 
toward  Adams.  Texas  to  71  *46' . 

1583-CP-MP-76.  Same  (WDOM) .  3  miles  BSE 
ot  Hawley,  Pennsylvania.  Lat.  41*37-51"  N.. 
Long.  76'07'4g"  W,  Mod.  CP.  to  change 
poUrlaatlon  from  Vertical  to  Horizontal  on 
11368.  11646,  11496,  11806  and  11866  MHB 
toward  Rowland.  Pennsylvania  on  azlmutk 
74'Og'. 


1&33-CF-P-76.  The  Mbuntaln  SUtes  Tele- 
phone and  Telegraph  Company  (new). 
Crystal  Dam.  13.6  miles  East  of  Montrose, 
ColofWdo.  Lat.  38*3117'  N..  Long.  107<>8«'- 
46"  W.  OP.  for  a  new  station  on  3176X>V 
MHz  toward  Pltapatrlck,  Mesa.  Colorado  via 
passive  reflector, 

1534-OF-P-76.  Same  (KAN30).  36  miles  Bast 
of  Montrose.  Colorado.  Lat.  38*33'60  "  N. 
Long.  107*36'48"  W.  CJ>.  to  add  3t3SX>V 
MHs  toward  a  new  pt.  of  communication 
at  Crystal  Dam.  Colorado  via  passive  re- 
flector. 

1636-CP-P— 76,  General  Telephone  Company 
of  Kentucky  (new).  Tread  way  Avenue, 
Owingsvllle,  Kentucky.  Lat.  36'08'38"  N, 
Long.  83*46'68"  W.  CP.  for  a  new  sUtlon 
on  3176.^  MHz  toward  ReynoldsvUle, 
Kentucky  via  passive  reflector. 

1536-rF-P-75.  Same  (KTCeO).  ReynoldsvUle. 
4.3  miles  NW  of  the  OwtngsvUle,  Kentucky 
intersection  of  UB.  route  60  and  Kentucky 
36.  Lat.  C8°ir38"  N..  Long.  83*46'80  "  W. 
CP.  to  add  3136gH  MHz  toward  Owlngs- 
vUle.  Kentucky  on  azimuth  141*33'. 

1538-CP-P/I^76.  General  Telephone  Com- 
pany of  Michigan  (new),  within  the  oper- 
ating tenltory  served  by  the  Grantee.  C.P. 
and  Lloenae  for  a  new  developmental  sta- 
tion on  3700-4300:  5035-6435:  10700-11700 
toward  an  Associated  Temporary  Fixed 
Station. 

1553-CP-P-76.  MulU-Polnt  Communications 
Corporation  (new).  1068  W.  Washington 
Boulevard.  Chicago.  IlllnoU.  Lat.  41*S3'S6  " 
N.,  Long.  8T39'14"  W  CP.  for  a  new  sta- 
tion on  freq.  lia66.0V  MHs  toward  John 
Hancock  Building.  Chicago.  Illinois  on 
azimuth  56*13'. 

1554-CP-P-75,  The  Pacific  Telephone  and 
Telegraph  Company  (KMQ41).  Wolf  Creek. 
6  miles  SW  of  Grass  Valley,  CalifomU.  Lat 
39«08'17'-  N..  Long  131«06'01"  W.  CP.  to 
add  6197 .3H  MHz  toward  Cisco  Butte.  Cal- 
ifornia on  aalmuth  67*57'. 

1566-<T-P-78,  Same  (KMZ79),  Cisco  Butte, 
near  Cisco.  CaU/omU.  Lat.  38*18'23"  N  . 
Long.  130*33'46"  W.  C.P.  to  add  5946.3V 
MHz  toward  Wolf  Creek,  California  on  azi- 
muth 348*17':  50452H  MHz  toward  Mt. 
Roae,  Nevada  on  azimuth  87*47'. 

186g-CP-P-75.  BeU  Telephone  Company  of 
Nevada  (KOP47).  Peavlne  Peak,  7.6  miles 
NW  of  Reno,  Nevada.  Lat.  39°35'33"  N, 
Long.  119<>S6'39"  W.  CP.  to  change  power, 
replace  transmitter  and  change  freq.  to 
11305V,  11466V  and  1I625V  MHz  toward 
Reno,  Nevada  on  azimuth  134*49':  change 
power,  replace  transmitter  and  change  freq 
to  10735V,  108e6V  and  11065V  MHz  toward 
Mt.  Roae,  Nevada  on  azimuth  162»36'. 

1567-CP-P-7B,  Same  (KOY38),  Mt.  Roee,  13 
miles  SW  of  Reno.  Nevada.  Lat.  39*19'33" 
N.,  Long.  119*56-35  "  W.  CP.  to  change 
power,  replace  trananltter  and  change 
freq.  to  11366V,  11436V  and  U586V  MHz 
toward  Peavlne  Peak,  Nevada  on  azimuth 
03*36';  change  power,  replaoe  transmitter 
and  change  freq.  to  6197JV  MHz  toward 
Cisco  Butte,  California  on  aalmuth  368*11'. 

l&68-CF-P-7e.  Same,  196  Ehst  First  Straat. 
Reno,  Nevada.  Lat.  69*31 '86"  M..  Long. 
110*48'38"  W.  CJ>.  to  change  poww. 
rsplaos  tnLnzmttter  on  10T76V  add  10066V 
and  110e6V  MHs  toward  Peavlna  Peak. 
Nevada  on  aahnuth  6M*64'. 
The  foUowtng  wnawal  api>Uoatlons  for  the 
term   eodlng  January   1,    19*0  hav*   been 


i 
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American  Telephone  A  Telegraph  Co. 

Call  Station 

sign  name 

KAAaa —  Princeton,  tA 

KAA63 Lowden,  lA 

ELAA64 ; Uorae,  lA 

KAA6S Homestead,  lA 

KAA70- Des  Molnea,  lA 

KAASS OoUlnfl,  lA 

KAA80 Oilman,  lA 

KAA87 Chelsea,  lA 

KAA9S Karlham.  lA 

KAAB6 Adair,  lA 

KASaO Elkhom,  lA 

KABai Xlnden.  lA 

KAB24 Denver.  CO 

KAB28 Prospct  Vly,  CO 

KABa7 Ft  Morgan.  CO 

KABaS Atwood.  CO 

KAB29 Peetz.  CO 

KAC24 Twig.  MN 

KAC2S Wales.  MN 

KACa9 Isabella.  MK 

KAC30 Julesburg.  CO 

KAC31 Ogallala.  NK 

KACSa Sutherland.  NE 

KACS3 MaxweU.  NE 

KAC34 Cozad.  NE 

KAC35 Elm  Creek,  NE 

KAC38 Gibbon.  NE 

KAC37 St.  Llbory,  NE 

KAC38 FuUerton.  NE 

KAC39 Columbus,  NE 

KAC&5 Tofte.  MN 

KAC56 Hovland.  MN 

KAC58 Mo  Bend.  NE 

RAC59 Arlington.  NE 

KAC80 Omaha,  NE 

KAC81 Buckhorn  Mt.  CO 

KACea Broomfield.  CO 

KAC83 EUnsas  Cltf .  MO 

KAC64 Hudson.  CO 

EOiCee Dalton.  KS 

KAC87 Wichita  Jet,  Ba 

KAC68 Eldorado,  KS 

KAC60 Matfld  Cm.  KS 

KAC70 - Halls  Sumlt.  KS 

XAC71 Worden.  KS 

KAC7a Len&pe.  KS 

KAC73 Kansas  City.  MO 

KAB39 Castana.  lA 

KAH84 St.  Louis.  MO 

KAH85 Wltoka.  MN 

KAH86 Chester.  MN 

E:AH87 Bed  Wing.  MN 

•  KAH88 Newport.  MN 

KAH89 Minneapolis.  MN 

KAH91 Btkhorn.  MO 

KAHSa Dover.  MO 

KAH93 Slater.  MO 

KAI71 MovlUe  Jet..  lA 

KAI78 Pralr©  Home.  MO 

KAI79 Holt  Summit.  MO 

KAI80 Hermann,  MO 

KAI81 _._ Oray  Summit.  MO 

KAI83 Fatrvlew.  KS 

KAI85 Oak  Drove,  MO 

KAI87 pi Hoyt,  KS 

KAJ60 BarneU.  MO 

KAJ88 BUc  Forest.  CO 

KAJ67 Loulsburg,  KS 

EOU69 Nevada,  MO 

KAJ70 Ooldn  Cy  Jc,  MO 

KAJ74 Dexter,  MN 

KAJ78 Windsor.  MO 

KAJ77 Cole  Camp,  MO 

KAK43 Hume.  MO 

KAK48 Cedar  Rpd«.  lA 

KAK47:. Vinton.  lA 

KAK48 Wyoming,  MN 

KAK49 BolUg.  MN 

KAK73 Luce,  MN 

KAK74 Sebeka.  MN 

KAK76 MoUey,  MN 

KAK76 Uttle  PaU.  MN 

KAKTI OUman.  MN 

KAK78 .. Blmmernm,  MN 

KAK80 Brlnktown,  MO 


American  Telephone  A  Telegraph  Co. 


CaU 

sign 

KAL47 

KAL4S 

KAL52 

KAL75 

KAL78 

KAL79— 

KAL80.— — 

KAMS4 

KAM39 

KAM41 

KAM42 ,„ 

KA&I43 

KAM44 

KAM45 

KAM48_ - 

KAM47 

KAM48 

KAM6a...' 

KAM63 

KAM64 

EOtM6S . 

KAM69 - 

KAM70 

KAM71 

KAM95 

KAM97. 

KAN21 — 

KANaa 

KAN23 

KANa4 

KAN89 

KAN90 

KAN92 

KAN93 

KAN94 , 

KAN96 

KA046 

KA047 

KA048 — 

KA049 

KAO50 

KA051 

KAOSa 

KA063 

KAOS4 

KA066_-- 

KA066 

KA057 

KA058 

KAP26 

KAQ68 

KAQ72 

KAQ78 

KAQ77 _ 

KAQ78 

KAQ86 

KAQ87 

KAQ88 

KAQ90 

KAQ91 

KAIU3 

KAB44 

KAIt45 

KAR46 

KAR47 

KAB48 

KAR49 

KAR50 

KAR51 

KAR62 

KAR&3 

KAR54 

ICAR66 

KAR66 

KABS7 

KAR59 

KAB80 , 

KAR61 

KAR69 

KAR70 

KAB75 . 

KAR76 

KAR77 

KAR78 

KAR79 


Station 
name 

Cape  Or  Jet  BfO 
Mondamln,  lA 
Bosatl.  MO 
Rich  woods,  MO 
Duluth,  MN 
Joplln,  MO 
Seneca.  MO 
Halifax.  MO 
San  Luis.  CO 
AdavUIe.  LA 
Moe.  SD 
Pmpkm  Ctr,  SD 
Liberal.  KS 
Sublette.  KS 
Montezuma,  KS 
Dge  Cty  Jot.  KS 
Mulnvllle;  KS 
Culllson.  KS 
NashvUIe.  KS 
Bluff  City,  KS 
South  Haven,  KS 
Greeley  R,  CO 
Strasburg,  CO 
Kiowa  R,  CO 
Colo  Springs,  CO 
Sioux  Palls,  SD 
Wlnslow,  NE 
Portsmouth,  lA 
Orlswold,  lA 
Red  Oak.  lA 
St  Louis,  MO 
La  Veta  Pas.  CO 
Hanston.  KS 
Larned.  KS 
Holslngton.  KS 
Ellsworth.  KS 
Mlneapolls.  KS 
Aurora,  KS 
Linn,  KS 
Seattle.  KS 
Humboldt.  NE 
Watson,  MO 
Corning,  I A 
ATton.  lA 
Leon.  lA 
Mystic.  lA 
Blakesburg,  lA 
Fairfield.  LA 
CrafrdsvlU,  lA 
Davenport.  lA 
Jamestown,  ND 
Raymond,  lA 
Elsberry,  MO 
Wright  City,  MO 
HUlsboro,  MO 
Valley  City,  ND 
Urbana.  ND 
Tappen,  ND 
I>rlscoll,  ND 
Bismarck  Jc,  ND 
PlercevlUe.  KS 
Holcomb,  ECS 
Lakln,  KS 
Syracuse,  KS 
Hartman.  CO 
tAmar,  CO 
Eads.  CO 
WUd  Horse,  CO 
Hugo.  CO 
Llmon.  CO 
New  Salem.  ND 
Antelope,  ND 
Dickinson,  ND 
Pryburg,  ND 
Sentnel  Bte,  ND 
Dearborn,  MO 
Helena,  MO 
Bedlson,  MO 
BraddyvlUe,  lA 
Mineola.  LA 
Oardner.  ND 
Buxton.  ND 
Or  Forks  Jc,  ND 
Pls^ND 
01ga.ND 


American  Telephone  A  Telegraph  Co. 

CaU  Station 

sign  name 

KAR83 Paola.  KS 

KAR84 Vsk  Cygne.  KS 

KAR85 Dayton.  MO 

KAR86 Holden.  MO 

KAR87 AuUvUle.  MO 

KAS37 Lawrenceton.  MO 

KAS38 Alliance,  MO 

KAS39 Campbell,  MO 

KAS40 Bloomfield,  MO 

KAS42 Ames,  lA 

KAS43 Radcllffe.  lA 

KAS44 Hampton.  lA 

KAS45 Nora  Spring.  lA 

KAS46 Olenvllle.  MN 

KAS67 Hartland,  MN 

KAS68 Medford  .MN 

KAS69 Lonsdale.  MN 

KAS85 Cedarwood.  CO 

KAUea Boone,  CO 

KAV53 - Truckton,  CO 

KAV54 Calhan,  CO 

KAW74 ;  Knoxvllle,  MO 

KAW76 Cameron,  MO 

KAX39 Blue  Grass,  lA 

KAT66 Fargo,  ND 

KAY69— Westcreek,  CO 

KAY72 AtlJtnta,  KS 

KAY83 Critchell,  CO 

KAZ54 Manzanola,  CO 

KAZ59 La  Junta,  CO 

KAZ60 Prick,  CO 

KAZ61 Lamar  2,  CO 

KBC88 Endrlln,  ND 

KBD32 Holllster,  MO 

KBD34 :_.  Goodhope,  MO 

KBD35 Manfleld,  MO 

KBD36 Bendavls,  MO 

KBD37 Lenox,  MO 

KBD38 Cherryvllle,  MO 

KBD39 Shirley.  MO 

KBI25 Cheyenne  Mt,  CO 

KBI26 Kutch.  CO 

KBI27 Beulah.  CO 

KBI28 Simla.  CO 

KBI30 "niatcher.  CO 

KBI31 -  Walsenburg.  CO 

KBI32 Bed  Wing.  CO 

KBI33 Monte  Vista.  CO 

KBI34 South  Pork,  CO 

KBI35 Wolf  Crk  Ps.  CO 

KBI36 Pagosa  Spgs.  CO 

KBI37 Bayfield,  CO 

KBI38 Hesperus.  CO 

KBI39 Yellow  Jkt,  CO 

KBI40 Dove  Creek.  CO 

KBI45 Sioux  City.  lA 

KBI46 Chester.  SD 

KBI47 Arlington.  SD 

KBI48 Watertown.  SD 

KBI61 Loveland.  LA 

KBI97 Two  Buttes.  CO 

r:bI98 Coldwater,  KS 

KBI99 Tyro,  KS 

KBT48 Dennis.  KS 

KBT47 Walnut.  KS 

KBT48 Fort  Scott.  KS 

KBT49 Mlnneola.  KS 

KBT50 Manter.  KS 

KBT51 Ulysses,  KS 

KBT52 Woods,  KS 

KBT53 Plains,  KS 

KBTS4 Walker,  MO 

KBT55 De^water.  MO 

KBTe9 OwUmer.  ND 

KBT70 Brltton,  SD 

KBT71 Bristol.  SD 

KBT72 Wallace.  SD 

KCAaa High  Rock.  MA 

KCA23 Boston.  MA 

KCA43 Bear  HUl,  MA 

KCA44 - .  Asnebumsklt,  IC& 

KCA46 ._  Bald  HUL  OT 

KCA46 Jcamtom  Hll,  CT 

KCA47 Spindle  HU.  CT 

KOA78 Mohawk.  Mtn,  CT 


Vl 
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Am^rteoH  Ttiefhone  4t  Telegraph  Co. 

Call  Station 

•<fit  name 

XCA7* BooUl  HIU,  CT 

KCB7* ..  OkMtir.  IfH 

KCB80 •Htford.  MB 

KCB«1 Fortauid.  US 

KOBtt anuMwtck.  MB 

KCB8S Ubartj.  MB 

KCBM enroll,  VT 

KCCaS . Kins*  Mtn.  MB 

KOCae mnkUn.  MB 

KOCn Ooopor  HIU.  MB 

KCC99 ...^ ProrUtonce.  RI 

KCDSO Faru.  MA 

KCD81 Wendell.  MA 

KCD65 AtiibunUuun.  MA 

KCOae MMMoot.  MA 

KCD07 WllMtcd.  CT 

KCD68 Durb«m.  CT 

KCD60 SvUord.  CT 

KCVnO .....  lf»w  Haven,  CT 

KCBSS OmiTiUe.  MA 

KCBS4 aprlngfleid.  MA 

KCBM ■  CbvtoUe.  VT 

KCOM Cbeltenluun  a  MD 

KCJT» KUllncly,  CT 

KCJ80 liontTlUe.  CT 

KCK61 Ocamlab.  MB 

KCKea BtaBtP»riS.MB 

KCKM Btack  Mtn.  MB 

KCK««. Aadover.  MB 

KCK76 9KUSor.Um 

KCK19 .-._..  Bianeheetar,  NR 

KCM8 Vl>iin«.MB 

KCM4 Mtomam.  MB 

KCIi«5- OOT«r  Poxet.  MB 

KCIAB ... hkaootn.  MB 

KCL47 WTtoplUock.  MB 

KCMS TopiAeld.  MB 

KCLat Bvry  Mtn.  MA 

KCIiW PlUiOeld.  MA 

KCL73 . rnuM9e«town.  NH 

KCL74 . Lempster.  MH 

KCL7S BkownrrUi*,  VT 

KCIi78 MnrMlea.  NH 

KOLi77 Wblt*  »▼  Jt.  VT 

KCLBl amxnatH.  VT 

KCL03 OnmlteTlU,  VT 

KCL03 BurUngton.  VT 

KCLM . IncvlUe.  VT 

KCIiM TUton.  NH 

KCLM W*tM-  Vllfe.  NH 

KCMM ._..  LttUeton.  MA 

KXAaa Mew  York  4.  NT 

KBA3S MartlnsvlU.  NJ 

KBA3S Buffalo,  NT 

KBAM Tyner.  NT 

KBAM Cntrl  Llala,  NT 

KBAM .  Kin.  NT 

KBA4S Vernal.  NY 

KBA45 Monterey.  NT 

KBA46 .....  HartevUle,  NT 

KBA47 Alma.  NT 

KBA4e AUiany.  NY 

KBAM BottM-dam.  NT 

KBAAl ObMrry  Valy,  NT 

KBASa DMrteVd.  NY 

KBAte SulUvan,  NT 

KBAM CMean.  NT 

KBAfi7 Oeneeeo,  NT 

KBA83 Birch  HUl.  NT 

KBAM Jackie  Jona.  NT 

KBA7e iMUn.  NJ 

KBA77 CherryvlUe.  NJ 

KBA78 PUtUburg.  NT 

KBA7S FrankllnTll.  NY 

KBAa7 .•.  Wlndaor.  NY 

KBAM New  Berlin.  NT 

KBSa? Oreen  Pond  I.  NJ 

KBB31 ......  Syracuae.  NT 

.-..._ Plnnacl  BU.  NT 

... Pbelps,  NT 

KEB34 . Van  Buren,  NT 

K^B37 TtrnprFlxed 

KBB3« Bwiteebmu.  NJ 

KEB39 Mew  Albany.  NJ 


I         Amerlean  Telephone  *  Telefrmph  Co. 

CaU  StmtUm 

tign  fMDM 

KBB40 New  Bfypt.  NJ 

KBB4g AustMTUtB.  NT 

KBB47 Plalnvlaw.  NY 

KBEH» Pambam.  NT 

KBDflO Blplay,  NT 

KM)61 Whit*  Plain,  NT 

KBPta.- .. No.  Hebron,  NT 

KMDtn Stone  Ta»m,  NJ 

KBBM Shirley.  NY 


»1 Noyack.  NY 

KBBM Monta«ik,  NY 

KBBM Navealnk.  NJ 

KBBM Hempataad.  NY 

KMM PleaantrUl.  NY 

»^*p2 Poughquaf.  NY 

^^MB i¥»Mt»Mi  HU,  NT 

KBBM Waldan.  NT 

^BM ColasYlUe.  NJ 

*»aw»l— Surprtae,  NT 

Kmm .  Renaoimil.  NT 

KM71 Decatur,  NT 

a^^i9 Feterboro.  NT 

KBB74 Amboy  Oentr.  NT 

KBB76 PhoenU,  NT 

KBBTa Utlea.  NT 

1M77 Chenlngo,  NT 

KBB76 B.  Steamburg,  NT 

PCT> ^._  Bristol  Crt.  NT 

M»ai . 8|»1l>gTllle.  NT 

^BM N.  Syracuae.  NT 

KBF71 Wmartale.  NT 


KBQ40. 
KBCMa.. 


KB04S 

Kao4a 


KBL70. 
KBL87. 
KBLM. 


KBL»7. 


KKMaS.. 
KBMaS.. 


KBM82.. 


KKMS7. 


KBM4«. 
KKMM. 

KBMBl. 
KBMM. 


KBMM- 


KBMM. 
KBMe7. 


KBM70. 
KBM71. 


KBM74 

KBM78 

KBM7« 

KBM77 .. 

KBZM. 

KOAae 

KOAa? 

KaA34 

KOAS8 

KOAM 

KOABT. 

KOAM 

KOAM "II 


Bingham  ton.  NT 
SmartrUle.  NT 
Barnes  Cnia,  NT 
Bdwanls.  NT 
OMton.  NT 
BeynoldBton.  NT 
Ktaderbook.  NT 
BUanTllle,  NT 
Nairark.  NJ 
Bobemla,  NT 
Bochaster.  NT 
New  Tork  7,  NT 
Bosendale.  NT 
Deposit.  NT 
liong  Bddy.  NT 
Montloeno.  NT 
Monroe,  NT 
Jenkins,  NJ 
Oadarbrook  1.  NJ 
Mount  Boyal.  NJ 
Atlntlc  Oty.  NJ 
Pt  Republic.  NJ 
Hastings.  NT 
KseaeTlUe.  NT 
Holland.  NT 
Trenton.  NJ 
Camden,  NJ 
Oreen  PocmI  7.  NJ 
New  Brunswk.  NJ 
Sclota,  NT 
Netcong.  NJ 
Pateraon  W..  NJ 
RocheUe  Pk.  NJ 
Alpine.  NJ 
ClarkarUIe.  NT 
Wurtaboro,  NT 
OllTebrldge,  NT 
Rock  City.  NT 
SayreTllle.  NJ 
Qulnton.  NJ    . 
Tully.  NT 
Oeorgetown.  NT 
Bamegat.  NJ 
Manahawkln,  NJ 
Pt  Reyes,  CA 
Wyndmoor,  PA 
Buokmgbamt  PA 
Thomas  HUl.  PA 
New  Holland.  PA 
HaUam.  PA 
Waggofier  Op.  PA 
Clarks  Knob.  PA 
SMeling  m.  PA 


American  Telephone  A  Tetegnph  C* 


CaU 

lign 

KOA40 

KOA41 

KOA4a 

KOA4S 

KOAM 

KOBM 

Kocrr 

KOGM 

KOD61 

KOP61 

KOPM 

KOFH 

KOPM 

KOPM 

KOOM 

KOOM 

KOHSi. 

KOHM 

KOHM 

KOHa? 

KOBM 

KOBM 

KOHM 

KOBM 

KOB87 

KOBM 

KOH41 

KOBM 

KOBM 

KOBM 


KOBM- 
KOBBO. 
KOBBl. 


KOBM. 
KOH98- 
KOBM. 
KOB97- 

KGuao.. 
Kdai.. 


KOIH. 


Station 
•WMM 
Bald  Knob,  PA 
Johnstown.  PA 

B^Hn^    PA 

Troy  BlU.  PA 
FUrrlew,  PA 
Catoctln  Mt.  MD 
Mt  Wheeler.  PA 
OambrUls,  MD 
8t  John,  ND 
Baltimore,  MD 
Oamey,  MD 
North  Bast,  MD 
PhUadelpbla,  PA 
Waterford,  PA 
Tbpton  Mtn.  PA 
Rig  Boulder.  PA 
I^lrlee.  MD 
MarrloUBl.  MD 
Waldorf,  MD 
Washington.  DC 
Jennerstown,  PA 
Fann  Run,  PA 
Cabot.  PA 
ZailyrlUe:  PA 
London.  PA 
AdamsTlUe,  PA 
Del  Water  O,  PA 
X^nTllle.  PA 
Oxford.  PA 
Wayne.  PA 
Oouldsboro.  PA 
Ragles  M«re.  PA 
Rllmsport,  PA 
Bwlsadale,  PA 
UnlonTllle.  PA 
Dean,  PA 
Xbenatouvg,  PA 
Danry.  PA 
WMUBln.PA 
PIttabnrgh.  PA 
OonnMlsTU.  PA 
Umontown.  PA 
N  Bamaby.  MD 
Mehoopany.  PA 


KOJaa. DUlsbnrg,  PA 

Xaja4 Oermantown,  MD 

KOJM Lewlatown.  MD 

KOJM Biu  Bdg  ant.  PA 

KOJa7 Prastburg.  MD 

KOJM Barrlsburg.  PA 

KOJSa Buckhom.  PA 

KOJM Mtn  Tdp.  PA 

KOJM Clear  Qprln.  MD 

KOJTa neiiysbmg,  PA 

KONM BeltSTlUe,  MD 

KONM BnlUand.  MD 

KONM. Lanark,  PA 

KONS7 Plumstead  VI,  PA 

KONM Southampton,  PA 

KONTt Westwood.  MD 

KONSa. Wlndber.  PA 

KON87 Faulkner.  MD 

KONM Mt  Jewett.  PA 

KONM Munderf.  PA 

KONPl Bllgo.  PA 

KONM BuUer,  PA 

KONM Allqulppa,  PA 

KONM BldersTlUe,  PA 

KONM Pr  Frederic,  MD 

KONM MonroTla.  MD 

KOOSl Randallstow,  MD 

KOOM ClarksTlUe,  MD 

KOOM SUverSpg.  MD 

KOOOO _.  Trappe,  MD 

KOOTa Baldwin.  PA 

K0O73 Apollo.  PA 

K0074 Oenterport.  PA 

K0075 ComwaU,  PA 

K0078 FreysTlUe,  PA 

K0077 ._ Banover,  PA 

K007S Lewlsberry,  PA 

K0079 Caahtown.  PA 

KOOM McConnsUesb,  PA 

KOOai Ohaneyanil.  PA 

KOOM Byeamore,  PA 
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American  Telephone  A  Telegnph  Co. 

Cali  SUMon 

sign  name 

KOOM 8»U«bury,  PA 

KOOeS F»lrch»i»OB,  PA 

KOOee Mt  Nebo,  PA 

KOPM HWTOW,  PA 

KOP39 Denton,  MD 

KOPftO —  Finland.  PA 

KOP41 L»n<l«nberg,  PA 

KOP42 — — BUddatoa,  DX 

KOP43 OUBgow.  DB 

KOIH8 Wa«lilngt©n,  DC 

KOP49" - Pomonkey,  MD 

KOP60 runt  HIU,  VA 

KOP54 Hagernown.  MD 

KOP61 Bden.  IIB 

KOP63 AngiiUU.  MS 

KOP63 Ci'^,  MS 

KOP64 Tr»n«ylvana.  LA 

KOP86 Deim.  LA 

KOPM Mangham.  LA 

KaP«7 Clwka,  LA 

KOPOS Wlnnlleld,  LA 

KOP09 Montgom«ry,  LA 

KOPTO BobeUna.  LA 

ICQP71 Hombeck.  LA 

KOP73  ._._.....-.  M»yflowef,  TX 

KOP73  '  BocklMld.  TX 

KOP74l"II""I"  ^•™!!?"*'? 

KOP75 CwnllU.  TX 

KOP76 f!!!'^'^ 

KOP77     Spring.  TX 

KOP78 fl^^"^;"™ 

KOPSa  Layton,  PA 

jTiAni  Thach,  At 

^?rl- Brtckciiurch.  TN 

|rr^ Parmlngton.  TN 

Sa61 ""II  Duplex.  TN 

KTAin  Pegram.  TN 

KIAW iTy  Point  L.TN 

MAM AdalrvUle;KT 

5f^?2  Bacrameuto.  KY 

5??" BobardB.KY 

55^2  Richmond.  VA 

KIA90   Newtown,  VA 

^^    Longvlew.VA 

KIA92   Garden  City.  VA 

KIKI^   Radford  a.  VA 

KIB37 Mtn.Lake.VA 

KIB3*   Jackson,  OA 

KIB79   Round  Oak,  QA 

KIBM   Gordon.  OA 

KIB81    Atlanta.  OA 

KID63  Sawnee  Mtn..  OA 

KID64  CurraheeMt.GA 

KID65 UttleMta.SC 

KIDM   ParrUMt&.SC 

KID67 Gaffney.SC 

KID68 FUbert,80 

KID89  Oranltevle,  NC 

KID70 Youngs  Mtn.,  NC 

KID71  Tbomasrllle,  NC 

KIDTa  Brown  Sumlt,  NC 

KIJIW    

KLTOl Axton  Lodge,  VA 

KUM    Smith  Mtn..  VA 

KIJ93    Tobacco  Row.  VA 

KU94    Heard  Mtn.,  VA 

KU96    Clark  Mta.,VA 

fOJM   Haymarket,VA 

KIM7    —  Lynchburg.  VA 

KIK31 —  Dalton,  OA 

KlXaa AdalrsrUle,  OA 

KIK33 Marietta.  OA 

KIK34 Signal  Mtn.,  TN 

KIKSS Monteagle,  TN 

KIK30 Woodbury.  TN 

KIK87 Lavergne,TN 

KIK38  — i NaehTlll«.TN 

KIK30 GrabaU.TN 

KIK40 SoottevUle.  KY 

KIK41  Hone  Care,  KY 

KiK4a Bl«J»«tl»tw,  KY 

KIK63 —  BroolU,l(Y 


American  Telephone  A  Telegraph  Co. 
CaU  Stmtion 


KIK64 LoulevlUe,  KY 

KIK66 Lovejoy,  GA 

KIK66 Foreyth,  OA 

KIBC87 Blacon,  GA 

gnrmt . Kathleen,  OA 

KIK89 Kastman.  OA 

KIK70 PltBgerald.  OA 

KIK71   Nlcholte,  OA 

KIK72 Waycroee,  OA 

KIK92 Folkaton,  OA 

KIKSS HlUlard.  FL 

KIK94 Jackeonvl  B,  FL 

KIK96 PaUnetto.  GA 

KIK96 OmJkha,  AL 

KIK97 Ashland,  AL 

KIK98  -— Bquallty.  AL 

KIK99   ..— Montgomery. AL 

KiLsa    Lowndeeboro.  AL 

tcTT.in    I__  Pleasant  HI,  AL 

KIL24    Safford.  AL 

KILSa  Almwell.  AL 

K2L38    Norfolk.  VA 

KIL27    - Hlllsboro.  NC 

KIL3S   mill Weetover.  NC 

KIL20    IIIIII I  Chattanooga,  TN 

KIL30    Augusta.  GA 

KIL31    Hancock  Lnd,  OA 

KIL68   IIIIIIIIIII  Newark.  IL 

KIL83    Verona,  IL 

KIL84    Allendale,  SC 

KIL93    "IIIIIIIII  Mcalplne.  NC 

KIL94    Asherllle.  NC 

KIL95    II Camp  CK  Bid.  TN 

KIL96    Greencovesp.  FL 

KIL87    Carraway,  FL 

KILM    Crescent  Cy,  FL 

KILB9    Deleon  Spgs,  FL 

KIM30 Longwood.FL 

KIM21 Orlando.  Wj 

KIM22 Herscher.  IL 

KIM23 Onarga,  IL 

KIM29 East  Lynn.  IL 

KIM34 WUlmsprt.  IN 

KIM35 Crawfdvle.  IN 

KIM41 Cloverdle.  IN 

KIM43 Freedom.  IN 

KIM45 Marco.  IN 

KIM47 Montgmery,  IN 

KIM49 Greens  Knob,  VA 

KIMSO Roanoke,  VA 

KIM61 Schnelvle,  IN 

KIMSa Leopold,  IN 

KIM53 Pine  Castle.  FL 

KIMM Holopaw.  FL 

KIM56 Melbourne  R.  FL 

KIMSA  - Fellsmere,  FL 

KIM57... ---  Ft  Pierce.  Kj 

KIM68 ---  Stuart,  FL 

KIMM PaynevUle.  KY 

KIMM Madrid,  KY 

KIM71.. Brownsville.  BTY 

KIM72 Game.  KY 

EaM78 Fllppen.  KY 

KIMM Galnesboro,  TN 

KIMM SmlthvUle,  TN 

KIM91 Spencer,  TN 

EaN20 Coalmont,  TN 

KIN23 Orme.  TN 

KIN28... Rosalie.  AL 

KINS4 Collbran.  AL 

KIN3S Haney,  OA 

KIN89 * Buchanan.  OA 

KIN4a Jupiter.  WL 

KIN43 WPalmBch.FL 

KIN47 Silas,  AL 

KIN48 Frultdale.  AL 

KIN40 Mt  Vernon,  AL 

KIN89 ClayvUlage.  KT 

KIN9a —  Oak  Grove,  VA 

KIN93 Aylett,  VA 

KIN95 Memphis.  TN 

KIP57 Miami.  PTj 

KIPS8 . . .  OouUU,  Via 

aOPM —  Florida  Cy,  «• 


AmeriC4m  Telephone  A  Telegraph  Oo. 

Call  Station 

tign  name 

KIQM Greensboro,  NC 

KIBao.- Paint  Bank.  VA 

Kntai Alppdnt,  VA 

KIRas Spenoec,  VA 

KIS38 Birmingham,  AL 

KIS34 Warrior.  AL 

KI8S8 Falkvllle,  AL 

KI830 Decatur,  AL 

Eorraa waieska.  OA 

KIT27 YorkvUle,  GA 

KTraS VUla  Rica,  GA 

KITaS 1 Rockdale.  GA 

KTTSO Grayson,  GA 

KIT84 Petersburg.  VA 

KIT41 DlUwyn,  VA 

KIT4a__ Ollvllle.  VA 

KTTAS Matoaca.  VA 

KIT44 Dewltt,  VA 

KIT48 Margaretsvl,  NC 

KXTAS Scotland  Nk.  NC 

KTIVa Rylnd  Hts,  KY 

KIT98 Butler.  KY 

KIT94 WlUlamstwn.  KY 

KmS Marbury,  AL 

KITM Mapleevllle,  AL 

KIT97 Woodstock,  AL 

KIU25 Classified    

KTVM Sadlevllle,  KY 

KrV70 Chatsworth,  GA 

KIV71 Cleveland  R,  TN 

KIVTa Plkevllle,  TN 

KIV78 CrossvUle,  TN 

KIV74 Jamestown,  TN 

KVm Wlborg.  KY 

KIV7e Argyle.  TCI 

KVm Junction  Cy.  BTY 

KIV78 Versailles.  KY 

KrV79 Oxford,  KY 

KIW77 Bardstown,  KT 

KIW81 Omps,  VA 

KIWS2 HamUton.  VA 

KIW83 Linden,  VA 

KIW84 Warrenton  a.  VA 

B3W8S --  Indep  Hni,  VA 

KIY50 Sprlnggrove,  KY 

KJAB2 Ft  Lauderdl,  FL 

KJB40 Quantlco,  VA 

KJC36 Clinton,  SC 

KJCa7 Chi^tln.  SC 

KJC28 Columbia  2,  SC 

KJC29 Swansea,  SC 

KJC30-- BlackvUle,  SC 

KJ095 Morristown,  TN 

KJC96 Greentop,  TK 

KJC98 Oakland.  FL 

KJC99 Polk  City.  FL 

KJES8 Raleigh,  NC 

KJ083 Pendleton.  VA 

KJG84 Post  Oak.  VA 

KJ085 MorrtsvUle.  VA     "' 

KJGM NokesvlUe,  VA 

KJOB7 Aldie,  VA 

KJH33 Arlington,  TN 

KJH34 Brownsville.  TN 

KJH63 —  Leesburg,  VA 

KJH70 Pennsuco,  Jli 

KJH79 Brentwood,  TN 

KJHM ^ Dickson,  TN 

KJH84.- Lobelville,  TN 

KJH85 . Lexington,  TN 

KJHM - Jackson,  TN 

KJH87 Yortt.  SC 

ICJHSS Carlisle.  SC 

KJH89 . Jobnston  R,  90 

KJH90 ^ Claries  HUl,  SC 

KJH91 Powhatan,  VA 

KJH9a FarmTUle,  VA 

ICJH93 MadlBcmTlU,  VA 

KJH94 Oody,  VA 

KJH98 «alra,  VA 

KJH96 BeldsnUe,  NC 

KJH97 MeMlows.  NC 

KJH98 Smlthtown.  NO 

KJBE99 ..  OhailM,  NC 

KJJM ..  Anderaon  Mt.  MO 
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NOTICES 


Ameriemn  Ttltphone  S  Tehgruph  Co. 

OiiU  Station 

tign  name 

KJJai __..  CbATloit*.  NC 

KJjaa OMtwuHi.  R.  NC 

KJJ68 OJlM  B.  n. 

KJjao ...  Beyntoo.  Bcb,  n< 

KJJ70 MTgt.t»,  n. 

KJJ»4 : CfcattiMn.  I«C 

KJK34 . »^»w*."    FL 

KJK3S ffrmUMMlpk.  FL 

KJK30.. OklAwabA.  FL 

KJK37 .^ Spur.  FL 

KJK38 CtolllMTlU*.  FL 

KJK72 ^ CR«n  Allen.  VA 

KJL40 Clautfled 

KJL41 LMOburg  5.  VA 

KJL49 CtaMlfkcd 

KJLSO CI— in«»d 

KJL53 Stanardsvl.  VA 

KJLM CharloUMT.  VA 

KJMaO Likke  HMUllt.  FL 

KJMai. Frost  Proof.  FL 

KJM3a S«brtn«.  FL 

KJM33 Chllds.  FL 

KJM34 PBlmCUle.  FL 

KJM38 lfooi«  H*ven,  FL 

KJM30 Clwstnjct.  FL 

KJMa7 >„.  OkaeUntA,  FL 

KJM38 AadjUxm  No.  n, 

KJM28 Andytown  So,  FL 

KJM81 LunlMrt,  MC 

KJM6a Ttoy.  NC 

KJli63 Ool«rld«B.  NC 

KJMM aUk  Hope.  NC 

KJMeS Daacan.  NC 

KJM68 Duan.  NC 

KJM87 _„_—  Klnceton.  NC 

KJM88 . WUaon.  NC 

KJMflS Bocky  Mount.  HC 

KJM70 Lake  City,  FL 

KJM71 iaapwr.  FL 

KJM73 Itodtaon.  FL 

KJM73 MontlceUo  FL 

KJIf74 TlwmiMvUIe,  OA 

KJM75 Ollmu  WhJf.  OA 

KNM76 0«k  OroT«.  FL 

KJMT7 Flwwant  HI.  WL 

KJM78 M*rt*nn«.  FL 

KJM79 Chlpley.  FL 

KJM80 FroiperUy,  FL 

KJM81 Liberty,  FL 

KJMSa Wing.  AL 

KJMBS i..  Dtaile.  AL 

KJMM *»wton.  AL 

KJMSS TlMMMon.  OA 

KJIOS mtcbeU.  OA 

KJlCar TennUle.  OA 

KJHSB meketerl,  OA 

KJMSB OKNtt*.  OA 

KJIIM Mtnm.  OA 

KJM91 FWdgen.  OA 

XJ1I93.. ramnon,  OA 

KJim ■oBHrrllle.  OA 

KJM94 nurgo,  OA 

KJM95 Benton.  FL 

KJM96 amderaon.  FL 

KJM97 Brtdwln,  FL 

KJIIM JMk«OTl  a,  FL 

KJMM Dokae.  FL 

Kjyna aotntwmr.  al 

KJW68 Bhiokiher.  AL 

KJW70 Ollruuelle,  AL 

KJW71 Ooldbead.  FL 

KJWTa MKMleburf.  H, 

Kjxaa , <*jia»  Mtn.  wo 

KJX37 Umaa,  NO 

KJXM — .  ■took  Mtn,  KG 

KJXM >*  OMt*  Cb.  NC 

Lale  Lopes.  NM 

tC90 — .  Atietln  Jet,  TX 

KKC91 ];«n»MaaMt,TZ 

KKCSa .___  BBlverde,  TX 

KKCM •■!  Antonio.  TZ 

KKCM mmew.  OK 

KKCM Fonea  Cltr.  OK 

KKC07 Btotfy.  OK 

KKCM Oottirle,  OK 


Amerlemn  Telaphona  S  TalefrapH  Co. 


Catt 

aiffn 

KKHW 

KKBM ...   ^,, 

KKH87 

KKH88 

KKH89 

KKH70 

KKH71 

KKHTa 

KKK30 

KKK31 

KKK83 

KKK33 .. 

KKK34 

KKK36 

KKK3g 

KKK37 . 

KKK43 

KKK44 

KKK46 

KKSLaO 

KKK83 

KKK83 

KKK84 

KKK85 

KKKM . 

ICKKSa 

KKL88. 

KKMaS -_. 

KKMa6 — 

KMMa? 

KKM28 

gTTM^lQ , 

KKNaa 

KKK23 , 

KKN38 

KKN39 

KKN30 


Station 

name 
DoUmo,  TX 
^^«'»"'  XX 
OalnesTlUe.  TX 
aUrletta.  OK 
DaTla.  OK 
WayiM,  OK 
NbmiAn,  OK 
Oklaboma  Cy.  OK 
■nnlB.  TX 
BlcbUnd,  TX 
Kirk.  TX 
Cedar  Spgs.  TX 
Bockdale.  TX 
Lexlncton,  TX 
Bestrop.  TX 
Lockbairt.  TX 
Covet*.  OK 
Kotcbum.  OK 
Pry  or,  OK 
UtUe  Rock.  AH 
BernallUo.  NM 
L«  Cleneg*.  NM 
Mambe.  NM 
Ojo  Calnte.  NM 
Quests,  NM 
OrepevlDe.  TX 
OUre.  OK 
Mldlotblan.  TX 
Woodbury,  TX 
Waco,  TX 
Moody.  TX 
Rorenoe.  TX 
Pflugenrlle.  TX 
Jackaon.  MS 
Houston.  TX 
I^plaoe.  LA 
Sorrento,  LA 
Baton  Rouge.  LA 
Wbynot,  MS 


KKN31 

KKOaO Meridian.  MS 

KK031 Newton.  MS 

KKOaa Forest.  BIB 

KK023 Oosben  Spcs.  MS 

KK094 Bwestwater.  TX 

KK031 Shreveport.  LA 


Aaiartlo  Jet.  TX 
Vega.  TX 

Adrian.  TX 
Wheatland.  NM 
Tucumcart,  NM 
Cuervo.  NM 
Santa  Rosa.  NM 


KK037 

KK038 

KK039 

KKF«0 

ICKFSI 

KKP83 

KKP83 

KKP84 CllneeCmr,  NM 

KKP85 Tljeras.  NM 

KKPM Albuq  Jet.  NM 

KKP88 Livonia.  LA 

KKPM OeceUa,  LA 

KKPM ,-.    lAfayette.  LA 

KKFOl Mazle,  LA 

KKFM ^nton,  LA 

KXFS5 Quitman.  MS 

KKPM — — TWreU,  TX 

KKP97 fcnory,  TX 

KKPM Undale.  TX 

bstMtn.  TX 
MarsbaU.  TX 
Leigh.  TX 
Haughton.  LA 
Athens,  LA 
Vienna.  LA 
Monroe  R.ia 
Oak  Ridge.  LA 
Ttondal.  LA 

KKTM Vlcksburg.  MB 

KKT39 Raymond.  MB 

KKT53 Ban  FMel.  HM 

KKTS4 Pazton  Bprg.  KM 

KKTM Black  Rock.  MM 

KKTW Cfcweby,  TX 

KKT67 ^Uda.  TX 

KKU4« Carlsbad.  NM 

KKU80 Bovav.  TX 

KKUM PHDCle.  TX 

KKTJVl _^...._.     OlUfW,  TZ 

XKU92. Bbokar.  OK 


Amarlean  Taloflicme  A  Talefn^k  Ob. 

OaU  Statiom 

*iQn  naina 

KXWSl Albuquer<tue.  Nli 

KKWS3 ; Los  Lunas.  NM 

KKWS3 Bocorro  1,  NM 

KKW34 Ban  Antonio.  NM 

KKXM... Montlcello,  NM 

KKXA7 Cutter,  NM 

KKX58 ^ Rlncon.  NM 

KKX90 Crazy  Cat,  TX 

KKX61 BlPaao,TX 

KKX88 ._ ._  Blaufman.  TX 

KKT47 Lake  Cbarl.  LA 

KXZW . Beguln,  TX 

lOiCiO ..^ —  Weimar,  TX 

KLC41 Shiner.  TX 

KLC4a . .—  Cat  brings.  TX 

KLC4S Katy.  TX 

KLD6a Btar.  MS 

KLOSS WMKm.MS 

KL064 Auburn.  MS 

KLDM Oloster.  MS 

KUJM Clinton.  LA 

KLDM Marmaduke.  AR 

KLDM Bay,  AR 

KIJ73 «__  Brandon.  MS 

KLK79 ... —  Blacoe.  AR 

KLKM Lonoke.  AR 

KLNM Redwood.  MS 

KLMai ._ Bentonla.  MS 

KLN3S Pickens,  MS 

KLNM Tchula.M8 

KLNM . ..  Oreenwood.  MS 

KLNM Olendora.  MS 

KLNM Oarksdale.  MS 

KLN70 Dundee.  MS 

KLN71 ifarlanna.  AR 

KLNTa. Focest  City,  AR 

KLN73 Cherry  Vlly,  AR 

KLN81 ..  Wayside,  TX 

KLNSa SUverton,  TX 

KLN8S.^ . Lockney.  TX 

KLOTT ^i. Petersburg,  TX 

KLOM Hunter.  AR 

KLRM Beaumont.  TX 

KLRM Peveto.  TX 

KLR97 Bdgerly.  LA 

KLSa7 WoresTllle.  TX 

wT-^'af neasanton.TX 

KLSM HIndes.  TX 

KL830 Ootulla.  TX 

KL831 Knclnal.  TX 

KLBSa -  Laredo  Jet.  TX 

KLB77 . .  Wbltewrlght,  TX 

KLB78 AehUle.  OK 

KLS79 Bennington.  OK 

KLSM Kiowa.  OK 

KLS81 Krebs,  OK 

KLSSa . KlnU.  OK 

KLS83 Oans.  OK 

KL884 .....  Natural  Dam.  AR 

KL888 . Durham.  AR 

KLSM BerryvUle.  AR 

BXJB87 Denton.  TX 

iciMmn ._ Decatur.  TX 

KLSm ^rrln.  TX 

ICL8M Oraford.  TX 

KL891 -  Woodson.  TZ 

KLB07 Albany.  TX 

KLBM aumford.  TX 

KLSM McCauUey.  TX 

KTLM Snyder.  TX 

KLTai — —  Vlnoent,  TX 

KLTaa AAeriy,  TX 

KLTas TWvan.  TX 

KLTM Odessa.  TX 

KLTM ..  Botress.  TX 

KLTM ...  Wink,  TX 

KLT37 Orla,  TX 

KLTM . Delaware  8p,  TX 

BXTM — ..  Pine  Spmgs.  TZ 

KTCSO Salt  Flat.  TX 

KLTSl Rtm  Rock  Mt.  TZ 

KLTSa .  Tsleta.  TX 

KLT87 Karrab.  OK 

KLTBC ^ Pracua,OK 

KLTM .  Mfwinrti.  OK 
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Amtriemn  Telephone  *  Teteprmph  Co. 

OmU  StatUm 

$ign  name 

KLTW TulM.  OK 

KLTM Hueoo  Uta.  NU 

KLTBS Orgrmndc,  NM 

KLTM OrgMi.  NM 

KLTM ndncrw.  JtM 

KLTB« Demlng.MM 

KLT»7 CH«*,  NU 

KLTM WUU8i«&l,NM 

KLV87 N«ely.  Ma 

KLVSS Wiggins.  MS 

KLV39 Lumbertoo.  MS 

KLV40 CroaaroMU.  NM 

KLV41 Tallaheek.LA 

KLV45 Pine,  VA 

KLV46 WUm«r,  LA 

KLV47 Mtm^MllW.  LA 

KLTM Prld*.  I^ 

KLV49 StwlUU.  LA 

KLVM Inula,  LA 

KLV61 Long  Bridge.  liA 

KLVSt Turksjr  Ci»k.  LA 

KLyM OiklMUle,  LA 

KLV67 . Sugartown.  LA 

KLVM Singer.  LA 

KLVM DeweyrUle.  TX 

KLV70 SlUbee,  TK 

KLV71 Bataon.  TX 

KLV79 Oeyton,  TX 

KLVM Henryetta.  OK 

KLVM McAleater.  OK 

KLVM Oalay.  OK 

KLVM DMrwln.  OK 

KLV87 BoaweU,  OK 

KLVM Petty.  TX 

KLVM CoxnnMroe,  TX 

IOjVM ... OreenTlUei  TX 

KLV01 -  Combine.  TX 

KLVM P»lodtiro.  TX 

KLVM Hedley.  TX 

KLVM... Wellington.  TX 

KLVM Beed.  OK 

KLV97 Sentinel.  OK 

KLVM Mtn  View.  OK 

KLVM WaahltA.  OK 

KLWao BUddiebeiv.  OK 

KLWai Noble.  OK 

KLWaa Nevada.  TX. 

KMCM 8n  Francabo,  CA 

KMCSl B  Bey  HlUe.  CA 

KMCSa Vece  HIU.  CA 

KMCM Seoramento.  CA 

KMCM Wolf  Creek.  CA 

KMCM Claco  Bte,  CA 

KMJM Loa  Angeles,  CA 

KMJrr Padua  HlOa.  CA 

KMJM Strawbry,  Pk.  CA 

KMJM.. Cllne  Sprgs,  CA 

ICMJM Sandy.  CA 

KMJBl Turquoise.  CA 

KMLM Mtn  Paw.  CA 

KMQ40 Pt  Arena.  CA 

KNBM Clma.  CA 

KNEM Kelso.  CA 

KNJM Hector,  CA 

KNKaO Bese,  CA 

KNK31 LucMue  Vly.  CA 

KNK2a Lytle  Creek,  CA 

KNK38 OUnda,  CA 

KNKM Arcadia,  OA 

KNKM . Bcbo  Summit,  CA 

KNKM TTnlon  Hltt.  CA 

EOfKM Ben  Bolt,  CA 

KNKM Lodl,  CA 

KNK97 Clayton,  CA 

KNKM Round  Top,  CA 

KNKM Oakland.  CA 

KNLM Cma  de  Mar,  CA 

KNL26 ...  San  Clement,  CA 

KNLM San  MarcOe.  CA 

KNIjM Salton.  CA 

KNLM Brawley,  CA 

KNLM Olamls,  OA 

KOBU...: Barro,  XTt 

KOBM Cedar  Mtn.  UT 

KOBM Btanabry  Jm,  U^ 
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CoZI 
sign 
KOBM 

Station 
name 
SLC  Jet,  UT 

KOBS? 

Pratta  Paaa^  UT 

KOBM 

Wahaatch,  UT 

KOBM 

.....    Branston  WY 

KOB41 

Church  Bte.  WT 

KOBOi 

Oreen  River.  WT 

KOBM 

Rock  £4>gs.  WT 

KOBM 

Bitter  Ct*.  WT 

KOBM 

Creston,  WY 

KOBM 

No  RawUns,  WY 

KOB67 

H^na,  wv 

KOBM 

Rock  River,  WY 

KOBM 

Crow  Ci*  HI,  WY 

KOB70 

Rocky  Pt.  NV 

KOBSl 

Ruby.  NV 

KOBM 

Adobe  Hill,  NV 

KOBM     

KOBM 

Argenta,  NV 

KOBM 

Pish  Creek.  NV 

KOBM 

._ Stiwtr  Rnge,  NV 

KOB87 

„...    Wild  Hone.  NV 

KCWM 

.....    Hot  Springs,  NV 

KOBM 

Chrchil  Bt(B.  NV 

KOBM 

Mt  Roee,  NV 

KOB91 

Wendover.  NV 

KOB8B 

Suffolk.  NY 

KOCM 

Chicago  6,  IL 

KOC37 

Matteson.  IL 

KOCM 

Oreen  HIU,  RI 

KOPS6 

Sandera.  AZ 

KOPM 

Pnted  Deart,  AZ 

KOP67 

Holbrook  Jc  AZ 

KOPM 

Wlnalow,  AZ 

K(X>M 

, .   . .    Sunshine  AZ 

KOPM 

Plagstaff  AZ 

KOP01 

Williams,  AZ 

KOPM 

._ .    Crookton,  AZ 

KOPM 

Svllgman,  AZ 

KOPM 

KOR47 

KCXMS 

Seamhllght,  NV 

KOTS3 

Angelea  Pt,  WA 

KOUC7 

Cheyenne  Jc,  WY 

Kouat 

Cheyenne.  WY 

KOUM 

.....    Horse  Creek,  WT 

KOUM 

Ohugwater.  WY 

Koxni 

_— -.    Wendover.  WY 

KO0M 

Douglas,  WY 

Konss 

Orpha.  WY 

KOUM 

Cuapn  Jet,  WY 

KOUM 

TeiH>ot.  WY 

KOUV7 

Midwest.  WY 

KOUM 

.— ...    Mayoworth,  WY 

KOUM 

Ft  McKlnney,  WT 

KOV20 

Sheridan,  WY 

KOVai 

Wyola.  MT 

KOV22 

Ft  Custer,  MT 

KOV43 

Bllllngn.  MT 

KOV44 

Blllngs  Jet,  MT 

KOV47 

_. Columbus,  MT 

KOV48 

Big  Timber,  MT 

KOV49 

Boeeman.  MT 

KOVM 

Three  Forks,  MT 

KOV61-.. 

.....    Toston,  BTT 

KOV63 

KOVM 

Helena  Jet,  MT 

KOVM 

Craig.  MT 

KOYM 

Olendlve  Jt,  MT 

KOTM 

FaUon,  MT 

KOTM 

MUes  City,  MT 

KOT67 

Hathaway.  MT 

KOTM 

Forsyth,  MT 

KOTM 

Big  Horn,  MT 

KOYM 

._. Pompeys  Plr,  MT 

KOY61 

Gold  Creek,  MT 

KOTM 

Bearmouth,  MT 

KOTM 

Missoula  Jc,  MT 

KOYM 

Superior,  MT 

KOY86 

Mullan.  MT 

KOY6fl 

Coeur  D'  alene,  ID 

KOY67 

.__ Tekoa,  WA 

KOYM 

Sprague  Jet,  WA 

KPBM 

Bountiful,  UT 

KPBM 

North  Ogden,  UT 

KPBM ... 

Riverside,  UT 

American  Telephone  *  Telegraph  Co. 

CaU  Station 

sign  name 

KPBM Malad  City.  ID 

KFBfl7 ........  Twfc«««^  ID 

KPBM Pocatlo  Jet.  ID 

KPBB7 Boiee,  ID 

KPBM Botae  Jet.  ID 

KPBM Mountn  Home.  ID 

KPFaO Indian  Bu.  ID 

KFF21 Jerome.  ID 

KPF22 Burley.  ID 

KPgM BtqMTt.  ID 

KPFM Amrcn  Falls.  ID 

KFMM Rlverton.  UT 

1CPM87 Payaon,  UT 

KPMM Levan.  UT 

KPMM Selplo,  UT 

KPM70 . Meadow,  UT 

KPM71 Cricket  Mtn,  UT 

KPM79 Mllford,  UT 

KPM7S Liuid,  UT 

Ba»M74 Knteiprlse.  UT 

KPM76 . Santa  Oara.  UT 

KPM7« Monaaa  Meaa.  NV 

KPM77 Arrow  Canyn.  NV 

KPirrs ji Arden,  NV 

KPM79 Beer  Bottle,  NV 

KPP46 Mount  Blyn.  WA  . 

KPQ27 simma,  MT 

KPQ28 Choteau.  MT 

KPQ29 VaUer.  MT 

KPQ30 Santa  Rita.  MT 

KPTM Duncan.  AZ 

ICPTeS Flma,  AZ 

KPTM Kloadyke,  AZ 

KFT97 Winkleman,  AZ 

KPTM Kelvin.  AZ 

KPTM Oracle.  AZ 

KFVSe TuosoB.  AZ 

KPVai Apache  Jet,  AZ 

KPVM Fhoenlx.  AZ 

KPWM Delta.  UT 

KPW35 dear  Lake,  UT 

KPW26._- . Oonfuan  Mtn,  UT 

KPWa7 SacrmntoPa.NV 

KPWM Connors  Paa,  NV 

^PW78 MurryBmt,NV 

KPW77 : Currant.  NV 

KPW78 ....  LotAea,  NV 

KPW78 Warm  ^tgs,  NV 

KPWM Stone  OaUn.  NV 

KPW81 Booker,  NV 

KPWM OUbert,  NV 

KPWM Table  Mtn,  NV 

KPWM KInkald.  fPT 

KPWM Waaaok,  NV 

KPWM Toptm  Lake,  NV 

KPW83 Oatl  Dm  Mtn,  AZ 

KPWM Quarteslte,  AZ 

KPWB5 Salome,  AZ 

KPWM Agulla,  AZ 

KPW97 MMTlatown,  AZ 

KPWM Cave  Creek.  AZ 

KPXM Montleello,  UT 

KPXM Mbab,  UT 

KPXM Crscnt  June.  UT 

KPX91 . Oreen  Rlv^,  UT 

KPX92 Cleveland,  UT 

KPX93 Ephralm,  UT 

KPXM Leamington,  UT 

KPY96 Nampa,  ID 

KPYM - Parma,  ID 

KPY97 Maryhlll,  WA 

KPYM Goldendale.  WA 

KPYM Ahtanum,  WA 

KPZaO Tleton,  WA 

KFZ21 Amercn  Bvr.  WA 

KPZ22 Knumelaw,  WA 

KPZ2S Seattle  6.  WA 

KPZ24 Yakima,  WA 

KQAM ITal^niMOT  Co.  MI 

KQA40 Oandeevllle.  WV 

KQA41 Elizabeth.  WV 

KQA42 Partersburg.  WV 

KQA48 Cincinnati.  OH 

KQA49 White  Oak,  OH 

KQASO Sprgboro,  OH 


FEDilAL  nOISTH.  VOL   39,  NO.  248— TUESDAY,  DECEMBER  24,   1974 


4449€ 


NOTlCiS 


Cma  Station 

fign  name 

KQA51 ,.    D»yton.  OH 


KQASa. 
KQAM. 
KQAM. 
KQAer. 

KQAaa. 

KQA89. 
KQA70- 
KQA71- 
KQATJ. 

KQA73 CMbaonbrg.  OH 

KQA74 Tolcd.  OH 

KQA75 awanton.  OH 

KQA7e , Wkuaeon.  OH 

KQA77 Bryan,  OH 


afrtataa.  oh 
OiktawbA.  OH 
Wlnon*.  OH 
Btehfld.  OH 
ShAlnvle.  OH 
CleTelsQd,  OH 
liorain,  OH 
Btrmlngbm.  OH 
Owtell*.  IL 


KQA80-. 
KQA81.. 
KQA82.. 
KQA83.. 
KQAM.. 
KQAa7.. 
KQAaS.. 
KQB39.. 
KQJMO.. 
KQB41.. 
KQB42-. 
KQD73— 


Solphr.  Or.  OH 

Wright  Ptsn.  OH 

._    Btuffton.  OH 

Dvtrott.  MI 

Brookrle.  C^ 

Mtw  Hope.  OH 

Ayenvle,  OH 

HopMlale.  OH 

OUmore,  OH 

Itow  CMtl.  OH 

....    Aiwranrtr*.  OH 

^    OaiMTllle.  UI 

KQD75 Klagsvle.  OH 

KQD70 PalOMVle.  OK 

KQD78 JanM.  MI 

KQD79 XalaLmABOO.  MI 

KQDdl OvUarrle.  MI 

KQB46 BottUna.  OH 

KQE40. Brtdgeprt.  OH 

KQVn .^ Hopetown.  OH 

KOrrS BMT»r.  OH 

KQK74 BBCkhorn,  OB 

KQK7S .-_    Bkyhigh.  WV 

KQE7fl_ Tyler.  WV 

KQE91 IflUord.  MI 

KQF42 JMam.  MI 

KQFM Ma.  mi 

KQF49. yk«dubc,  OH 

KQF50.. Folk,  OH 

KQF51 II  FWrfld,  OH 

KQF52. BMOom.  OH 

KQF58.. Bepubllc.  OH 

K(JF54 Bndolph,  OH 

KQTC7 Oerald.  OH 

KQFM Wtat  Unity.  OH 

KQFSe 9mA\ng.  MI 

KQF60 Pmnft.  MI 

KQF81 Vmemj.  MI 

KQ023 iMttte  Ck.  MI 

KQ033 asathfleld.  MI 

KQ03fl Morpuitovn.  WV 

KQ037 Witf  Summit.  WV 

KQ038 Alaounder.  WV 

KQ039 Webeter  Sp(.  WV 

KQO40 Kettle.  WV 

KQ041 XalaeUe.  WV 

Sompter.  MI 
Uebon.  OH 

le.  OH 
rle.  OH 
Olen.  WV 
Ohaxleston.  WV 
cnntonvlU.  WV 
Baranec.  MI 
Onmd  lUpds.  MI 
Hill.  OH 
innim.  OH 
VMaldlng.  oa 
Owensvle.  OH 
Vlena.  OH 


KQa57. 
KQ064. 
KQ065. 
KQO«S. 
KQH3a. 
KQH33. 
KQH34. 
KQH3fi- 
KQH3«. 
KQH50- 
KQH51. 
KQHSa. 
KQH83. 
KQI80. 


KQTZB-.. Fletcher.  OH 

KQI77 Cairo.  OH 

KQI78 BMnler.  OH 

KQI79 Berkey.  OH 

KQLSa Htm  CalU.  OH 

KQL30 nrtMtna.  OH 

KQN33 Huntington.  WV 

KQOaJ-- Blue  B&U.  OH 

KQ033 »*«nkfort,  OH 

KQ034 flkADdon,  OH 


Ameriomn  TetepHomt  *  Tela§rm^  Oa. 

Cmtt  Station 

atgn  immm 

KQOM Katee  Mtn.  WV 

KiQOU . *^-rllVH 

KQOaa Dry<ten.  MI 

KQ083 lAmb.  MI 

KQ084 li«ta«a.  OB 

KQOMi Ptent.  Cty.  OH 

KQOM McooiMTle.  OH 

KQO07 New  Lexng.  OH 

KQOW Amanrte.  OH 

KQO«9 Delhi  Hla.  OH 

KQ073 Wash  Ct  Hae.  OH 

KQ073 WUmlngtn.  OH 

KQ074 ..__ Oolumbue.  OH 

KRR4a Lookout,  as. 

KBR47 Alva.  OK 

KBB48 OoMry.  OK 

BStlMO .........  Ranter.  OK 

KRBM .._...  Stunner.  OK 

KRBAl Bartiank.  OK 

KBIUa Herd.  OK 

KBSUBO Salt  Lake  C.DT 

KBR7e Berry.  AL 

KRB77 CarroUton.  AI. 

KBR78 OoeerUle.  AL 

KRR79 Ikmglaa.  AL 

KB88a Ft  Payne.  AL 

KB80O Oordo.  AL 

K!t8»l Jasper.  AL 

Nectar.  AL 

nahlonepi.  OA 

. BB>erton.  OA 

KBflBg Bauna.  OA 

KBSM Falrmount.  GA 

KB897 OalneaTlUe.  OA 

KB89e Jeraey.  OA 

KBaOO Lula.  OA 

KRTaO FocataUgo.  OA 

KRTai Shannon.  OA 

KRnraa wutitam.  oa 

KBT33 Sommemile.  OA 

KBTa4 MookarlUe.  MS 

KRT28 Oanton.  MB 

KBT30 Cynthla.  MS 

KBT37 Onrant,  MS 

KBT38 LeulSTlUe.  MS 

KBTM lUatialaTle.  MS 

KBTaO WUIlameble.  MB 

KBT31 Bunn.  NC 

KBTSa CXMta.  NC 

KBT33 BUerbe.  NC 

KRT34 Pine  View.  NO 

KItT35 Mcfarlan,  NC 

KSTM Soutbarn.  Pn.  NC 

KBT37 Warrenton.  >NC 

KBT88 WtondeU.  NC 

KRT30 Crosa  Key*.  8C 

KBT40 Heatb  Sprln.  8C 

KRT41 mckory  Tav.  SC 

KBT4a LeTellAnd.8C 

KRT43 Pageland.  8C 

KRT44 Sbelton.  SC 

KBT46 WlUUOak.  SC 

KRT46 Amelia.  VA 

KBT47 Boydton.  VA 

KBT48 Oaledonla.  VA 

KRTM Ooateerllle.  VA 

JCBT50 Oorbla.VA 

KRTSl Victoria.  VA 

KSASa Chicago  3.  IL 

KSA40 Aagola.  IN 

KSA4I La  Orange.  IN 

KSA42 Ooetken.  IN 

KSA4a Mlabawaka.  IN 

K8A44 La  Porte.  IN 

K8A46 Vaiparlao.  IN 

KSA4« Chgo  Hts.  IL 

KaA47 Ctoverdale.  IL 

KSA4S Plato  Ctr.  XL 

K8A49 Lee,  IL 

KBA0O . Sublette.  IL 

KSA81 ... Tamplco.  IL 

KaA71 ,..  Clileago  1.  IL 

KBATa Proepeci.  WI 

KaA74 Lk  Zurich.  IL 

K8A77 OBenwood.  IN 


Twieplicmt  A  Telefrmph  CO. 

Cma  SttMon 

**gn  name 

KSA7* Oreenfld.  IN 

KSATt Lamont.  IL 

KSAaO . Loetant.  IL 

KSASl Norway.  IL 

KSBSe .. . IndlanaipoU.  IN 

KSBS7 Montdalr.  IN 

KSBM.. Lena.  EN 

KSBW Tsrre  Hte.  IN 

KSB70 ._..  Kansas.  IL 

KSB71 Mattoon.  IL 

KBBTi ^  Lakewood.  IL 

KSBTB Vanabnsbg.  IL 

KSB74 Highland.  IL 

KSB76 

KSK31 

Ksxaa ... 

KSB2S 

KSXa4 

IC8B35 


Metamora,  IL 
Oroveland.  IL 
Teheran.  IL 
Berlin.  IL 
ScottTle,  IL 
Hewbem.  IL 
Alden.  IL 
Palmyra.  WI 
Milwaukee.  WI 
Btoughton.  WI 
Baraboo.  WI 
Mt  Tabor,  WI 
KSB70 . Coon  Valy.  WI 


KSX39 

KSBSO 

K8E0B 


KSB76 

KSIM 

Kspaa 

Kspa> 

KSF36 

KSP71 

KSPTa -_._. 

K8P77 . 


aunser,  WI 
Sprlngnd.  IL 
Chicago  S,  IL 
Leo.  IN 
Orantabg.  WT 
Danbury.  WI 
Chaffey.  WI 
Oraysvie,  IN 


KOT78 Brucevle.  IN 

KSPT9 Petersbg.  IN 

KSP80 Stanley.  IN 

KSP81 BranevUle.  IN 

KSO08 Kouta.  IN 

K8a04 Grant  Park.  IL 

KSa«6 

^CBOvO  .........  ., 


Bonfleld.  IL 
Winnebago,  IL 
Capron.  IL 
Culver.  IN 
Atwood,  IN 
Albion.  IN 


KSa«7 

KSOTa 

Kaa7s 

KS074 

KB075 Ptent  Lke.  IN 

EC8HM Madison,  WI 

KSBSB 

--HQBH90 

KSHOe 

KSH97 

K8H98 

KSHB9 

KSI20 

K8ia4 

KSias 

Ksias 


Madison  Jet,  WI 
Waterntn  Jet,  WI 
Joy,  IL 

Hew  Whdar.  IL 
Kewanee,  IL 
Buda.  IL 
Mendota,  IL 
BBntrpr,  IN 
Ifanchstr,  IN 
Mt  Carmel.  IN 


KSI37    ... . Lynn.  IN 


KSI28 

KSiaO  

KSI30  

KSI31  

K8I62  

KSJ40  

K8J41  

KSJ4a 

KSJ4S 

KSJ44 


Hudson.  WI 
Olllesple.  IL 
Waterloo.  IL 
Mascoutah.  IL 
8th  Bend.  IN 
Oommnwlth,  WI 
Crandon,  WI 
Parrtsh,  WI 
Bib  HUl.  WI 
Stevens  Pnt,  WI 


KSJ47 LaneevlUe.  IN 

KSMai Fortage,  WI 

KSM2a ODioma.  WI 

KSMas Bancroft.  WI 

ECBN54 Oentrla  Jet,  IL 

KSNOS Odell.IL 

KSNM Saybrook.  IL 

KSN«7 Cteoe.  IL 

KSNM Macon.  IL 

KSNM ...  Nokomls.  IL 

KSN70 Bocfkdale.  IL 

KSOM Morton  Or.  IL 

KSOa7 Ltndnhrat,  IL 

KSOM Franklin.  WI 

KSO70 Mantena  IL 

KS071 Tlnley  Pk.  IL 
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Americmn  Telephene  A  Tetefrkph  Om. 
CmM 


KS07S PtWayiM.nr 

KSOW StMrldan.  JK 

mditown,  tM 

Ksoea Bupiow».iK 

KSOM WbeatfW,  m 

K8PSS M<»g*i»*W».  IW 

KSPM NewUnvle,  DJ 

KaE>a8 Clear  Spg.  IN 

KSPas aalem.  IN 

KSP97 FlraKnb«,IH 

K8PS1 WaW».IL 

KSP33 OakdJda,  IL 

KSP33 Fre«burg,  IL 

KSP3S Onturla,  Wl 

K8P96 Ctnnbertnd,  Wl 

KSP37 Cameron,  Wl 

KSP38 Eagleton.  Wl 

KSP39 **u  Claire,  Wl 

K8P40 Bellinger.  Wl 

K3P41 Medford,  Wl 

KSP80  ""™"II  Lawncebg,  IN 

KSP70 VewaUes,  DT 

KSP71 ParlBCi»,IN 

KSPTa Henryvle,  IN. 

KSP73 Hardlnabg,  IN 

KSP74 !___ Edwrdvle.  IN 

KSP7S  IlIIIIIIIII  BlrdB*ye,  IN 

KSP76 SUxvdal.  IN 

KSP77 Pt  Branch,  IN 

KSP78  IIIIIIIIIII  St  Wendls,  IN 

KSPTg Cro86vle,  IL 

'iSP80 Mclnsboro,  IL 

KSP81   IIIIIIIIIII  Valler.  IL 

KSPOS Baclne,  MTI 

KSQ4a Walcott,  ND 

K3<»43  ."I"""I-I  CMBlton,  ND 

KSQ5S Oraysvlll*.  Ali 

KSQM Wiley,  AL 

KSQ57 Coker,  AL 

KSQ58 Akron.  AL 

KSQ59 Marlon,  AL 

KSQOO  IIIIIIIIIII  OrrvUle.  AI# 

K8Q81 OakliiU.AL 

KSQ«a a«orglana,AL 

KSQ63 RosehlU,  AL 

K8Q64 Victoria,  AL 

KSQ66 Plnckard.  AL 

KSV22 . Tumbleton,  AL 

KSVaS Blakley,  OA 

KSVM Newton.  OA 

KBVaS Brldgeboro.  OA 

KSVM Norman  Park,  OA 

K3V27 Morvea,  OA 

K8V28 ClymttvlUe,  OA 

KSV29 : Day.  PL 

KSV30 Mayo.  FL 

KSV31 Bell.  1?T. 

KSVSa Chlefland. 

KSV33 Oulf  Hamock.  1^ 

KSV34 ^-  Dunnellon,  PL 

KSV35 —  Floral  City.  PL 

KSV36 Dade  City.  PL 

KSVSI Klptopeke,  VA 

KSVS2 _* Sliver  Beac.  VA 

KSV63 Onanoock.  VA 

KSVS4 Wallops  Sta.VA 

KSV66 Helena  I,MT  ^ 


i 


KSVM 

K8V67 _ 

KSVSO 

Kswaa 

KTP61 

KTP76 

KTPSa 

KTP80 

KTPM 

KTP91 

KTO40 

KT041 

KT043 

KTO^S 

KTOM 


KTO40 


East  Helena,  MT 
Lake  Helena,  MT 
Sandoral.  NM 
West  Andorr,  MA 
Luk*  APB,  AZ 
Olrafr«l«¥lI*.  AB 
EOatoB,  TX 
Poat.  TX 

DOTDOOtt.  TX 

Pyron,TX 
ArkabuUa.  MS 
W«st  HMena.  AB 
Palmer,  AB 
Stuttgart.  AB 
Tueksr,  AB 
Alexander,  AB 


NOTICBS 

AmmfetM  T^ephone  A  TelegratpK  Oik 

Catt  Station 

Hgn  noma 

KT068 Lyme,  CT 

KTOS9 New  London.  OT 

KTQeS . Bethany,  CT 

KTQ60 New  Palrfld.  OT 

KTQ67 Putnam  Valy,  NT 

KTQ68 Campbel  Hal.  NT 

KTQ09 Hope.  NJ 

KTOeff Julian  Rs,  CA 

KTR43 Oreen  Vly.  AZ 

KllUi Carmen.  AZ 

KTB63 Nathan.  AL 

KTB58 ForkvlUe,  AL 

KTB54 Hodges.  AL 

KTB5S Pulton,  MS 

KTB56 Dumas,  MS 

KTR67 Ashland,  MS 

KTRM Oalena.  MS 

KTB59 Como.  MS 

K:VD79. Paron,  A» 

KVD80 Danville.  AB 

KVDei _ Union  HUl.  AB 

KVDSa Bates.  AB 

KVDeS- Tallhlna.  OK 

KVD64 Hartshorne.  OK 

KVD8S Stuart,  OK 

KVD88 Spauldtng.  OK 

KVD87 Aaher,  OK 

KVD88 HmppJ,  TX 

KVD94 Archer,  FL 

KVI43 Youngstw,  OH 

KVI44 Oampbrfl.  CW 

KVI50 St  Paul.  MN 

KVI61 Lino  Lakes.  MN 

KVIM - Wlnamac,  IN 

KVU7 Pljmoatti,  IN 

Kviras -  chMbir»,  or 

KVU34- Little  City,  CT 

KVTTST Gelgertown.  PA 

KVTTS8 Lynnport.  PA 

KVUM AUentown.  PA 

KVU40. Preeland,  PA 

KVn41 Beaumont,  PA 

KVU42 Hansom,  PA 

KVU43 Scranton,  PA 

KVU49— Cedarbrook  2,  NJ 

KVU50 Carmel.  NJ 

KVU68- -.  Moseley,  VA 

KVU71 Gmd  Rpds.  CW 

KVPTa Lyons,  OH 

KVU73 Clinton.  MI 

KVU74 Plymth  Jet,  MI 

KVXrn Tlmpas.  CO 

KTC33 Wlckes.  MT 

KTC33 Boulder,  MT 

KTC24 Twin  Bridge,  MT 

KTC26 Glen.  MT 

KTCa6 Bannack.  MT 

KTCa7 Leadore,  ID 

KTCaS f OUmore,  ID 

KTCaS -.  Mud  Lake.  ID 

KTC30 Atomic  City,  ID 

KTCai Springfield,  ID 

KTC81 Klnnelon,  NJ 

KTC86 Beckmann.  TX 

KTCM Rio  Medina.  TX 

KYC88 Camp  Verde,  TX 

KTC80 Harper,  TX 

KTCM . Segovia,  TX 

KTCfll Cleo.  TX 

KTC9a Eden.  TX 

KTC99 Mereta.  TX 

KTC04 Bronte,  TX 

KTCO& Maryneal.  TX 

KTCM Montlcello,  KT 

KTJ91 Appleton,  Wl 

KTjea Hortonvle,  Wl 

KTJ83 Piak,  Wl 

KTJ64 , Pox  Lake,  Wl 

KTJ83 Stafford.  VA 

KTJ84 , RhoadesvlU.  VA 

KTJ85 Advance  Mis,  VA 

KTJ88 _• Afton.  VA 

KTJ8T McKlnley.  VA 

KTJ88 Warm  Spring.  VA 

KTJ89 Anthony,  WV 


44497 


AmerieoM  Telephone  &  Telegraph  Co. 

CaU  Station 

tign  name 

KTJ90 SpringrtalB.  WV 

KYJ91 RfttTop.  WV  

KTJ9a lUpperatown.  WV 

KYJ93 Bolden,  WV 

KYJ94 Missouri  Br,  WV 

KYJ95 PaintBVlUe.  KT 

KYJ06 Seltz.  KT 

KTJ97 Cowcreek.  KT 

KTJ98 AnnvlUe,  KT 

KTJ99 Mt.  Victory,  KT 

KTM98 IDA,  KT 

KTM99 AUons,  TN 

KTN20 Algood.  TN 

KTN21 CassvlUe.TN 

KYN22 Seixtertown.  TN 

KTN23 Wartrace,  TN 

KTN24 Culleoka,  TN 

KTN26 Brace,  TN 

KYN26 Waynesboro,  TN 

KYN27 OUvehUl.  TN 

KYN38 Mlchle.  TN 

KYN29 Pocahontas.  TN 

KTN30 Saulsbury.  TN 

KYN31 Slayden.  MS 

KTN32 Cockriun,  MB 

KTN67 Boscoe.  NE 

KYN68 Chappell.  NE 

KYN69 Sunol.  NE 

KYN70-. Dalton.  NE 

KYN71 Angora.  NE 

KYN72 Berea.  NE 

KTN73 Whitney,  NE 

KYN74 Wayside.  NE 

KYN75 Smlthwlck.  SD 

KYN76 Palrbxim.  SD 

KYN77 Caputa.  SD 

KYN78 : Herefwxl,  SD 

KYN79 NeweU,  SD 

KTN80 Castle  Bock,  SD      - 

KYN81 Bedlg,  SD 

KYN82 Ludlow,  SD 

KYN83 Beeder,  ND 

KYN84 _.  New  England.  ND 

KTN85 Dunn  Center,  ND 

KYN86 KUldeer,  ND 

KYN87 Keene.  ND 

KTN88 Spmg  Broo<c,  ND 

KTN89 Corinth.  ND 

KTN90 Boone.  lA 

KYN93 Lyons.  NE 

KY023 . Pall  River,  MA 

KY024 Berkley.  MA 

KY058 Beading.  PA 

KT063 Arilngton  2,  VA 

KY077 Wheeling,  WV 

KYR98 Tallman,  NT 

KYS55- Mount  Airy,  NJ 

KYS56 Monmouth  Jt,  NJ 

KYS84 South  Owego.  NT 

KYSeS _.  Blchford.  NT 

KYS86. Vestal,  NT 

KTS87— 1 : South  Salem,  NT 

KY588- Stamford.  CT 

KTS89 Boslyn  Hbr,  NT 

KYS99 Forest  Lake.  PA 

KYZ91 Boanoke,  TX 

KY?92 Kennedale,  TX 

KZA33 Itasca,  TX 

KZA34 West.  TX 

KZA35 Blesel.  TX 

KZA36 Hammond.  TX 

KZA37 Caldwell,  TX 

KZA38 Iiidependence,  TX 

KZA39 Pattlson,  TX 

KZA40 Bosenberg,  TX 

KZA41 Areola,  TX 

KZA49 Attica,  NT 

KZA50 Byron,  NT 

KZA56 Bemal  Hgta,  OA 

KZA57 SlMTa  MXTUk,  CA 

KZA58 lioma  Prieta,  CA 

KZA59 Saunas,  CA 

KZA60 '...  Carmti  Vly,  CA 

KZA81 Jameebrg  Rs,  CA 

KZA78— _.  VaUeyPoln, 


/ 
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American  TetepHoiu  A  TelegrapH  Oo. 
CaU                                     Station 

KZA79 Bowetoborg.  WV 

KZAW Btazn  B,  WV 

KZASl Stam.  WV 

K7At#                              »i«»w  T.«v«  ima 

NOTICES 

Ameriemn  Telephone  A  TeleiprapA  Oo. 

Can                                     Stmtion 
eign                                   mmme 

"KTSm Dahlonaga  a.  OA 

WHT8* Nelson.  OA 

WIV64 Butledge.  OA 

WIVM Warner  8pga.CA 

tive  and  contains  lnfonnatl<m  supplied 
by  the  Department  of  qotnmunlcaUons 

(TIAS  2594) .  It  reflects  all  the  additions. 

KZI49 

KZI4S 

KZI44 

K7I45 

K7.T4e 

KZI08 

KZS63 

Kzae4 

KZ865 

KZSfl7 

KZSTa 

WAOe4 

WAIMS 

WAD86 

WAD37 

WA038 

WAD38 

Sumerco.  WV 

OtaarlMton  R.  WV 

Loogmont.  CO 

TUnnath.  OO 

Ady,  TX 

CiMltanham.  MD 

BMVUah  Kno.  VA 

Woroestar,  MA 

Blackston*.  IIA 

Las  Nutrias,  mi 

LaJoya.  mt 

Macdalana.  NM 

DatU.  NU 

Quemado,  NM 

. Oreer.  AZ 

cnangM  and  deletions  notified  to  the           ^ 

WIVM ........ Oorooa.  CA 

Commission  by  the  above  date  and  super- 

WJKTt.       Stapbentown.  NT 

WJLa« Northbrook.  n, 

WJL80. Cambridge.  MN 

WJL«7 Plnkaburg.  MD 

WJM81 WUbur.  IN 

WJMM Lawrence.  MA 

WJMM ... -     No  Pelbain  NH 

sedes  preTlous  lists  Issued  by  the  Com-           J 
mission.  - 

Further  additions,  changM  and  dde- 
tions.  as  coordinated  between  the  Com- 
mission and  the  Canadian  Department 

WKR77 Palmar,  IN 

WK830 DanTW  Zunl.  OO 

WKSai Dnvr  Champa,  CO 

WU71 Ptano.IL 

of  Communications  will  be  luued  from 
time  to  time. 

CoplM  of  the  list  may  be  obtained  from 
ABS  Duplicators,  Inc.,  1732  Eye  Street 

WPB78 MkldlepOTt.  NT 

WPB7» 01oott.NT 

WPOSa Par  Rockway.  NT 

WPXM Houston  3.  TX 

WPT38 Temp,  nxed 

WQNM XIUsvlUe.PL 

WQQM BuTord.OA 

WQQM-. Tulsa  Jot.  OK 

WQR46 Brockton.  MA 

WQR48 Lebanon.  Ch.  VA 

WSL71-. .........      Lacombe  LA 

NW..  Washington,  D.C.  20006.  Telephone 
(202)  298-5537. 

WADM 

WAIMl 

WAD42 

WA£>«S 

WA044 

WAIM5 

WAD46 

WA047 

WA04S 

WAD40 

WADM 

WAD61 

WADU 

WAD68 

WADS4 

WAD66 

WADM 

WAD67 

WADM 

WADM 

McNary.  AZ 

S*neca.AZ 

,.      Miami.  AZ 

.. Florence.  AZ 

Oaaa  Grande.  AZ 

Bed  HIU.  NM 

... 8  Pboenlx.  AZ 

Vale.  OB 

Brogan.  OR 

... Blkborn.  OR 

John  Day.  OR 

„ DayvlUe,  OR 

MltcbeU.  OR 

Antelope.  OR 

-. Maupln,  OR 

Oraaa  Vly.  OR 

— Pine  OroTe.  OR 

Mount  Hood.  OR 

Boring.  OR 

Portland.lOR 

FUBKAL    ComiTTNICATIONS 
COMMISSION, 
[  8«AL  ]            VINCXNT  J .  MUT.I.TNS, 

Secretarff. 
Canadian— n.S.A.  TKlkvision  AcanMXNT 

TABLK  OP  allocations  POS  VHF  AND  UMP 

|PR  Doc.74-aM»4  PUwi  ia-33-74;8:4fi  am) 

TKIJCVISIOir 

(Listed  by  Province) 

4 

TABLE  OF  CANADIAN  TELEVISION  CHAN- 
NEL ALLOCATIONS  WITHIN  2^  MILES 
OF  THE  CANAOA-U^J^.  BORDER 

DBCBMin  «.  1974. 
vision  Channel  Allocations  Is  recapitula- 

ALBI 

CANADA 
TABUC  A 

oppsrr  CAsam  ocaiGNAToas 

—  Zero  offset  frequency  ( underscored ) 
+     Plus  10  kHa 

—  Minus  10  kHa- 

L     Limited  Allocattoa 

WAD61 

WADM 

WADM 

WAX97 

WAXBS 

WAT» 

WAT67 

WBOm 

WBO70 

WBF67 

WBP7a 

WBP7a 

WBP74 

wczafl 

WDKTa 

WDK74 

^   IW75 

wDrra 

WDB77 

WDE7a 

WDB79 

WDE87 

WDBM 

WDBM 

WDBM 

WDBBl 

WDBSa 

WDBM 

WDB»4 

WDB95 

wmM 

WI»B7 

WDBM 

WOI33 

WOIM 

WOI35 

WQIM 

WUBM 

WHBM 

WHB40 

WHT48 

Strain  Notcb.  MB 

Canton.  MB 

West  Mlnot.  MB 

Claysburg.  PA 

Altoona.  PA 

Coopers  Roe.  WV 

Brtckeys,  AR 

_.. Laurel  Mtn.  WV 

Arthurdale.  WV 

.......      Wheatlnd.  ND 

Columbus.  NJ 

Hamilton  8q.  NJ 

... .Haw  Britain.  PA 

Mission.  KB 

.......      NewOrlnsa.  LA 

Jamesbrg  Os.  CA 

Palo  Escrto.  CA 

Tbompen  Vly.  CA 

FKbeco  P»8.  CA 

ftenUngton.  CA 

Patterson.  CA 

Sacaton.  AZ 

Cbndlr  Hgts.  AZ 

Scholle.  NM 

Mountalnalr.  NM 

Pedemal.  NM 

Camero.  NM 

Cardenas.  NM 

Talban.  NM 

Nazareth.  TX 

Field.  NM 

Broadview.  NM 

Black.  TX 

Mableton.  OA 

Atla  S-Smyna,  OA 

Tucker,  OA 

*ll(»tloaUo.  OA 

Marlon.  WI 

BUnd,  Wl 

Pueblo.  CO 

Ada.  MI 

.RTA 

CHy 

VHr  ekMUMi  No.     UHF  «iMnii«i  Ne. 

Banff 

51  + 

Blairmore . . 

67-1. 

Brooks _ . 

66-, 72 

Burmis . 

3,  6—  L> 

Calgary.. 

Cardston 

Clarenholm , 

Coronation .. 

Druniheller 

Fort  MacLeod _ 

Hanna.. 

High  River 

2+,i,»+      ifij22t|a.^ 

19+ 

22 

::;;:;:;;;:1 fJ- 

78- 

InniHfail , 

s 

Lacombe 

Lethbridge. ., 

Medicine  Hat '. L 

CMda ^. 

Oyen ............. w......   ......... 

Iir""I"'Li3+ 28+,  58-, 

64+,  SQ 
6-,  a                 12.  66-}- 771  + 

11 1'i-'u 

Pincher  Creek 

70 

Pivot 

.....:::::  4+  u        ^ 

24- 

36+ 

....6+.  8+             31— .5S.6fi 

Sajrmond . 

Red  Deer .,..-_... 

Rocky  Mountain  HouM 

Stettler ...... 

Taber. .. 

Vulcan 

-z:zzzz — Z-Z-  2fi 

L<— LimiUtion  to  protect  CBUAT-3  Crawford  Bay,  B.a 

I^— Limitation  to  protect  CK8A-TV  Lloydmlnatar,  Btmk.  and  CHCT-TY  Calgary. 
Alberta. 
L*— LimlUUon  18  dbk  and  500  feet  EHAAT. 
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NOTICES 


BKinSH  COLUMBIA 


44499 


aty 


VHTehaiuMiNA.     UHF  ebMiiMi  N*; 


Bonningtoli 13+  L» 

Campbell  River 7— 

Canal  Flate _ _ 12  U 

Caasiar »_ 1 

CasUegar . 

Chilliwack —  2 

CUnton— 9+  L» 

Courteiiav_. 9-  LM2 

Cranbrook-. 


^ 


49+ 


81  + 
U+,36+ 

n 

59  + 


Crawford  Bay S 

Creston.. - 2  L* 

Duncan..  ► 

Enderby..^ Z2>  Z8 

Femie-„.L 8+  L»  21  + 

Golden-..: - --  12  L«  M 

Grand  Foifa ' ^ 

Hope.. - -'..._. fiS       »,  .     „« 

Kamloops 4  +  .  6+  L»         50+,  74+,  gfi 

Kelownr -  — 2,  5-  L»«  2L  «+ 

Kimberley 71  — 

KinnaJrd... .„  — --- 63+ 

Kitimat 21 

Ladysmlth 22 

Merritt 20  + 

Mission  City Sil 

Mount  Timothy 2.  5— 

Nanaimo.. 23— ,  22 

Natal         -- --  11  L«' 

Nelson! ^ - 3+  L»  2  L»     li.  22 

Newcastle  Jlidge H  — 

Oliver . ' S 

Penticton Ifl  L«,  12 

Port  Albemi 3+  L» 

Port  Hardy S 

Powell  River 15  —  ,  12 

Prince  Rupert-. 6  +  ,  2  4^22 

Princeton.. t- Zl 

Radium... ZZ 

ReveLstoke. -_ 66+ 

Rossland. 12 

Salmon  Arm 9-  L»  56  + 

Smithers 2S 

Spillimacheen 22 

Squamish '. 35  + 

Summerlaad i2 


il 


22,  7t 
27+, 


79+ 


71+ 


Terrace 2 

Trail - 11 


Vancouver 


Vernon. 
Victoria 


New  Westminster.. 2+,  8+ 


12. 

22,  52+     - 
22,  22,M.^ 
2L72+,S2 
IS.  22 
12,  £2.  21 

80  + 

Warfield - 25+ 

Wifliama  IjUte — - 21  + 


7-,12Lw 
2,  10+ 


L>— LimlUtion  to  protect  CHBC-TV-1,  PenUcton,  B.C. 

I^ — UmiUtion  to  protect  CFCN-TV-1,  Drurnhdlw,  Alberta. 

U — Limitation  to  protect  CHBC-TV-4,  Salmon  Arm,  B.C. 

L«— Limitation  of  8.9  kW  ERP,  493  feet  EHAAT  specified  directional  pattern,  to 
protect  KCTS,  Seattle,  Wash. 

U—l  kW  ERP  and  100  feet  EHAAT. 

lA— Limitation  to  protect  CJOC-TV-3,  Burmis,  Alberta,  and  790  watta  maximum 
ERP  and  2,000  feet  EHAAT. 

L' — LimiUtion  of  1,000  watts  maximiun  ERP  and  — 1,804  feet  EHAAT. 

Li^LimiUtion  to  protect  CBUDT,  Bonnington,  B.C.,  and  CHBC-TV-1  Penticton, 
B  C 

L*— LimiUtion  to  protect  CHEK-TV,  Victoria,  B.C. 

Li«L_To  protect  CFCR-TV-6,   Mount  Timothy,  B.C.,  and  CBUAT-3,  Crawford 
Bay,  B.C. 

L" — Limitation  to  protect  CBUAT,  Trail,  B.C. 

U* — LimiUtion  to  protect  CJLH-TV-3,  Burmis,  AlberU 

L«»— LimiUtion  1.37  kW  ERP,  1,400  feet  EHAAT,  to  protect  KCFW-TV,  KalispeD,- 
Mon'. 

L"« — LimiUtion  toprotect  CBUBT,  Cranbrook,  B.C. 

L"— To  protect  CBUT-2,  Chilliwack,  B.C. 

L«»— LimiUtion  to  protect  CBUAT-1,  Nelson,  B.C. 

L»'— Limitation  to  protect  CBUBT-1,  Canal  Flats,  B.C. 
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44500 


m 


NOTICES 

MANITOBA 


OKy 


VHF 


No.     UHr 


No. 


r 


aSLii,6& 


Alonaa - 11-  L« 

Alton* _..:.. 

B«Idy  MouBtoin . . 

BeauHAJour • . .....^ 

Birch  River il^,*-  L», 

13+ 

Boitisevain 63— 

Brandon 2-L«,4+,        21  +  ,37+,ia 

5  + 

Carberry 

Cannan — 

Dauplun-(Baldy  Mountain) 6-  L»,  8,  ^-,SL 

Daw:4on  Bay .-  Ifi,  41  +  ,  53+, 

62+ 

FLshor  Branch 10+  L'  33-,  45  + 

Foxwarnn. fl  LML  28+,  34-, 

M  + 

Ginili- M 

Intcrlake. ^ 8-  L« 

Killamry . ■ 

Lac  du  ftmnet i  L«*,  5-  L" 

Matherton  Inland... ajLiLal 

Melita... --- »+  L«» 

MinnedtiHa 

Murden- Winkler - ... 

Ncepawa . 

Pembina  Vall«y ■- 


154,24-, 


1 

l9+,36-. 


Portago  La  Prairie 

Roblin... 

Ruf<wl J. - .. 

St.  Boniface  (see  Wianipeg) 

St«.  Ro«eduLac 7-  L" 

Selkirk 

Hherridon - ... 

Steinbach ... 

Swan  River ■.■ Ji 

Va-«ar ^ J&,  iH,  2L 

53T,fl2 

Virden 32 

W.~.t  Hawk r-.-. 2,40+,  jfl, 

Winninek-Ht.  Bonniface 3  —  ,  «  — ,7  +  ,     20+, 

»+.  13+ 


1 1.  21.  M 


D+,  26,afi, 


V — LimiUtion  to  protect  CKX-TV-1,  Foxwarren,  Manitoba. 

U — Limitation  to  protect  CKBQ-TV,  Melfort,  8«Mk.,  and  an  allocation  at  Brandon, 
Manitoba. 

I^ — Limitation  to  protect  CKBI-TV-3,  Greenwater  Ij»k«',  HH.>4k. 

L*— Site  to  be  located  no  le»t<  than  170  mile*  from  cochannel  aHMignment  at  Cirand 
ForkH,  North  DakoU,  with  site  coordinates  48°08'24"  North  Latitude,  97°59'28"  WcHt 
Longitude,  and  limited  to  100  kilowatts  maximum  KKP  and  1,000  feet  KHAAT,  or  the 
equivalent,  in  the  general  directioiv  of  (irand  Forks,  Nn^th  Haknta. 

L»— Limitation  to  protect  CHSS-TV,  Wynyard,  Sa«k.,  CBVVT,  Winnipeg,  Manitoba, 


to  protect  CBWAT-5,  Red  Lake, 


and  an  allocation  at  The  Pa8,  Man. 

L* — Limitation  to  protect  an  allocation  at  Wynyard,  Haak. 

L»— Limitation  200  kW  ERP  600  feet  EHAAT 
Ontario.  j 

L«— LimiUtion  to  protect  CKX-TV-2,  Melita    .Manitoba,   CBKRT,   Regina,  Sas- 
katchewan, and  an  aOocation  at  Winnipeg,  Manitoba. 

L» — Limitation  to  protect  CKSS-TV,    Dauphin,   Manitoba,  and  CBWAT,  Kenora, 
Ontario. 

L'* — Limitation  to  protect  allocations  at  Dryden,  Ontario,  and  Brandon,  Manitoba. 

L" — Limitation  to  protect  CKX-TV,  Brandon,  Manitoba,  and  CBWCT,  Fort  Franeen, 
Ontario. 

L^* — Limitation  to  protect  Channel  9—  at  Regina,  Saskatchewan,  and  Channel  9+ 
at  Winnipeg,  Manitoba. 

L"— LimiUtion  to  protect  CKY-TV,  Winnipeg,  Manitoba,  and  CFSS-TV,  Carlylc 
Lake,  Saskatchewan. 


r 
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NOTICES 


NfrW    BRUNSWICK 


44501     ^ 


Ctty 


VHF  channel  No.     UHF  ehaniMl  No. 


Bathurst 

Buctouche 

Bon  Accord 

CampbetttoD.-^ 

Caraquet 

Chatham 

Chipman 

DalnouBie 

Dorchester 

Edmund*  ton 

Frederic  ton-Saint  John. 

Grand  Falls 

Mc  Adam 

Milltown 

Monctoa 


6- 
7-LM2 


54+, 22 
2Z 


5-  L»,  9+ 
1L» 


Neguac-. 

Newcastle. - 

OromoctO 

Perth 

Richibucto.. 

SackviUe 

St.  Andrews. 
Saint  John.. 


2.L11 
2L- 


4  + 


St.  Leonard. 

St.  Quentin 

St.  StephenH'. 

Salisbury 

Shediac 

Shippegali 

Sussex  -.. 

Tracadie 

Upsalquitch  Lake  (see  CMnpl>ollton). 
Woodstock 


+  ,fil 


u+  sum 

21-,  51- 

37+ 

40- 

52. 

82  + 

II,  22,  22.  M 

m 

50+ 
42- 
49- 
li 

2Si 


3+  L» 


19  + 


L»— Limitation  18  dbk  and  500  feet  EHAAT  and  Toward  Channel  7,    CKRT-TV, 
Riviere  du  Loup,  P.Q. 

I^— Limitation  to  protect  CJCH-TV,  Halifax,  Nova  Scotia,  CHAU-TV,    Carieton 
(New  Carlisle),  Quebec,  and  WABI-TV,  Bangor,  Maine. 

L»— Limitation  to  protect  CIISJ-TV,  Saint  John,  N.B.,  CFCM-TV,  Quebec, 
and  a  cochannel  allocation  at  Ste.  Anne  des  Monts,  P.Q. 

L* — Limitation  to  protect  cochannel  allocation  at  Woodstock,  New  Brunswick. 

L« — Limitation  to  protect  Channel  5,  CJBR-TV,  Riraouski,  P.Q. 


P.Q., 
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NOTtCeS 


MOBTHWEar  raUUTOHIE* 


<Mr 


VXT  oiMDiMl  N*.     OHr  •kMHMi  N*. 


Inuvik 

Fort  McPhencau. 


k 


MOTA  SCOTIA 


Amherst 

Annapolia  Royml. 

Antigonish 

Bridgetown 

Bridgewater.. 

Caledonia 

Canning 

Dighy 

Halifax.... 


za 


Kentville 

Liverpool 

Luneburg .. 

Middleton 

New  Glasgow.. 

PaiTsboro 

Pictou 

Sheet  Harbour. 
Shelbume 


9-  L» 

•+ 

Ifl 
52- 

3,2,131^        22,32,38+. 

44+. 53,11 


12 


4- W  15-,llfiS 
20+ 


Springhill 

Tatamagouche. 

Truro. 

Windsor 

Wolfville 

Tarmouth 


11+  L« 


ii-,'3-'i^"  SI 


I>— Limitation  17.78  dbk  and  500  feet  EHAAT. 

lA — Limitation  to  protect  cochannel  atatioos  CBCT,   ChailoitetowB,   P.E.L  «ad 
WMED-TV,  Calais,  Maine. 

L*— LimiUtion  to  protect  CHSJ-TV,  Saint  John.  N.B.,  and  CJCB-TV,  Sydney,  N.8. 
h* — Limitation  to  protect  Channel  1 1,  CBAFT,  Moncton,  N.B. 
l^— LImitaUon  to  protect  CBHT,  Halifax,  N.S. 

OMTABIO 


City 


VHF  etaaniMl  N*.     T7HT 


H*. 


4 


Amprior .... . ... . — ..... .... 

Atikokan -.  7— 

Ayr .- 

Bancroft — 2+  L> 

Barrie ... .... ....... .........  3+ 

Belle\-ille.. 8— 

Blind  River . 

Brantford ....... .................. ...i~. 

Brockville ..... . . — -. 

Chapleau _ 7+  L» 

Chatham ..... .... .. .. 

Cobourg-Port  Hope ......... . .. .. ........ — 

Collin  gwood . . ... ..... .. ... . .. 

ComwaU 8+  L» 

Deep  River ............. ... ... 

Dryden. 4+,  9-  L« 

Elliot  Lake 3i  7-  L^,12+ 

Eepanola . ........... .. . ............ — ..... — . 

Exeter 


Forest . ..... 

Fort  Frances . 

Fort  William-Pt.  Arthur. 


i 


Gananoque 

Geraldton 13+ 

Goderich . .1..;.. 

Guelph. 


65+,  74,  83+ 

16- 

40+ 

8+,2fi 

33+ 

78+ 

30+,2LSa 

26- 

21+' 

20-,  22,22, 
19+- 


Haliburton ................... . . 6  L* 

Hamilton. 11+  L» 

Hanover.. .. 

Hearst ... . . . . 4— ,2 

Huntsville 8+  L»,ll- 

L» 

Kapu-skaMng 2+  L>Ma  12 

Kenora ..... ..... . ...^- . — . —  & 

KinaBton .^... ........ ...... ....... .  Tl— 

Kirkland  Lake 2,  U 

Kitchener- Waterloo 13  + 
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41-,  47-  53 
36' 


77-,  a3 

2L32  + 
32-,  38-,  23 

IiL&2 

1*74 


NOTICES 


Ctty 


X         

YHW  channel  No.     UHF  chuiBd  H«k 


44503 


Leamington 

London . 

Manitouwsdge . 

Marathon 

Midland.. 

Niagara  Falls.. 

North  Bay 

Oakville 

Oil  Springs 

Orillia 

Oshawa 


11- 


22-,  22 


58+ 


10-,  4-  L  «* 


Ottawa-Hull - 


Owen  Sound 

Paris ■._. 

Parrv  Sound 

Pembroke, 

Peter  boroc^ 

Picton 

Port  Arthur  (see  Ft.  William). 

Preacott. 

Red  Lake.. 

Renfrew 

St.  Catherines 

St.  Thom&H 

Samia 

SaultSte.  Marie 


4+,fiL«», 
9+,  13+ 
L» 


6+ 


6+ 
12+ 


+  ,22.76+ 
73+ 

29+*,  42-« 
24-,  46- 
16+,  22+, 

77- 
11,2130+, 

40,  ifi,  52-, 

2&22 

62- 

iLiL  53- 
33  +  ,         - 


10- 


ii.^ 


2-,  5  L" 


Smiths  Falls.. 

Stratford 

Sturgeon  Falls. 
Sudbury 


69+ 

M,  79- 

2fl,  26-,  42. 

M,83  + 

81  + 


^-' 


Thessalon.; 
Timmins. 


z 

fi,  9+  L« 
13- 


Toronto. 


fi,9-,3-, 
L««,  7- 
L«' 

5  L  >•,  2 


82+ 

12,  25  +  ,  41+, 

47  +  ,  69- 
70  + 

S2,68+,2a 


Trenton. 
Wawa... 
WeUand..... 
White  River. 

Wiarton 

Windsor.-... 


9+  L«» 


Wingham.j.. 
WoodstocM. 


12-  L" 

2- 
9- 

8- 


19-, 

75  + 


22 


22-i,  26- k, 
32+',  22" 


S 


L' — Limitation  to  protect  cochannel  assignment  at  Wiarton,  Ontario.  Limitation  to 
protect  WGR-TV,  Buffalo,  N.Y.  Bancroft  assignment  to  be  located  no  less  than  170 
miles  from  WGR-TV. 

L* — Limitation  to  protect  CBFOT-2,  Hearst,  Ontario. 

L* — Tho  transmitter  site  of  a  television  broadcast  station  authorized  to  operate 
pursuant  to  this  allocation  shall  not  be  located  less  than  170  miles  from  the  transmitter 
■ite  of  cochannel  station  WMTW-TV,  Poland  Springs,  Maine.  The  effective  radiated 
power  from  the  Cornwall  station  over  a  sector  encompassing  the  northern  and  southern 
umits  of  Lake  Champloin  will  not  exceed  the  equivalent  of  50  kilowatts  froiu  an  antenna 
500  feet  above  average  terrain. 

L«— Limitation  20dbk  and  1,000  feet  EHAAT. 

L»— Limitation  to  protect  CFCL-TV-6,  Chapleau,  Ontario;  CBFST,  Sturgeon  FaUs, 
Ontario  and  a  cochannel  limited  allocation  at  Timmins,  Ontario. 

L* — Limitation  of  310  watts  maximum  radiated  power  and  100  watts  equivalent  non- 
directional  power,  with  specified  directional  antenna  pattern  at  149  feet  EHAAT.  Also, 
limitoUon  to  protect  WPTZ-TV,  North  Pole,  N.Y.,  and  WHEN-TV,  Syracuse,  New 
York. 

L' — Limitation  to  protect  Channel  11  —  ,  CKWS-TV,  Kingston,  Ontario. 

L* — Limitation  to  protect  Channel  8—,  CK NX-TV,  Wingham,  Ontario,  and  Channd 
a,  WROC-TV,  Rocheater,  New  York. 

L»— Limitation  to  protect  CHCH-TV,  Hamilton,  Ontario,  CKWS-TV,  Kingston, 
Ontario,  and  CBOFT-1,  Chapeau,  Quebec. 

L«« — LimiUtion  to  protect  CFCL-TV-2,  Kirkland  Lake,  Ontario. 

L«« — LimiUtion  to  protect  CKRN-TV,  Rouyn,  Quebec  and  CBOT,  Ottawa,  Ontario. 

U* — Limitation  to  protect  CBMT,  Montreal,  Quebec  and  Channel  6,  Belleville, 
Ontario. 

L>*— LimitoUon  to  protect  Channel  13-,  CKTM-TV,  Three  Rivers,  P.Q. 

L»* — LimitoUon  to  protect  CKSO-TV,  Sudbury,  Ontario. 

L«« — LimitoUon  to  protect  CBFOTjTimmina,  Ontario. 

L>*— LimitoUon  to  protect  CKSO-TV-l,  Elliot  Lake,  Ontario. 
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L"-Liiuifia*uii  to  pruuci  V¥€L  TV-6,  Ch«plcau,  CBFOT-2,  Ileant  Mod  CBFST, 
Sturgeon  Falls. 

L'«— Liniitatiun  to  protect  WH EN-TV,  Syracuse,  New  York. 
L'« — LiniiUtion  to  protect  CBFOT,  ThnmiiM,  Ontario. 
L»«— Limitation  to  protrct  CBFOT- 1,  Kaprnkaomf;,  Ontario. 
.Approximate  site  locations : 

•4.n5'3.')"  North  Latitude,  80"a6'39"  West  LongHude. 

»  42"2o'40"  North  Latitude,  82<'07'14"  West  Longitude. 

•  42°27'0O"  North  Latitude,  82"06'00"  West  Longitude. 

•  43»21'00"  North  Latitude,  81"'28'48"  West  Longitude. 

•  43°06'00"  N\>rth  latitude,  g^OCOO"  Went  Longitude. 
/44''09'00"  North  Latitude,  Sl'Oa'OO"  Went  Longitude. 

•  42»57'15"  North  latitude,  Sl^lS'SS"  Weet  Longitude. 
»  42"-43'21"  North  Latitude,  82*10'00"  Wwt  Longitude. 
*42''08'00"  North  Latitude,  82*'45'42"  West  Longitude. 
*4yi7'42"  North  Latitude,  83°06'0G"  Weat  longitude. 
»42*H)»'0Q"  North  Latitude,  82"'57'05"  We«t  Longitude. 
«42*'08'28"  North  Latitude,  82"51'40"  West  Longitude. 


PRINCK    KDWARD    ISLAND 


f- 

Ctty 

VHP  «hMIMl  No. 

Vnw  eliMiatl  Na 

Charlottetown,  P.E.I. 
Summerside 

...  8+,  18+ 

1?^+"^ 

« 

Qt;XBBC 

City 

VHP«iiHiB«INe. 

UHr  dMioMl  Na 

(Alma 48+,  74  +  , 

80- 

^Bale  Corii'«^HauteiriveIIIII"I"r"III""I"rriI"5+'L» S,  57+,  79+ 

Baie  St.  Paul.- S 

Buckingham 8&+ 

'Cabwio-.- 63  + 

Chapeau... 11+  U 

Chicoutimi-Arvida.- 2+  L^,  fi  25.  Sfi.  2fi. 

Clennoot-La  Malbaie... 23  + 

Coaticook 76— 

Cowansville 1 - 

l)oU)cau — .... 

Donnacona i _...-.  24 +■ 

Dorchester  County fi  L* 

Drummondville H>— »  41  + 

F.fitco\irt 43— 

Forestville y. 22 

Fox  River lU 

Granby - 73— 

Hull  (.see  OtUwa,  Ontario) 

Joniette - W+ 

Jonquiere-Kenogaini 12+  li,  20— ,  SO— , 

Lac  Ktcht-niin . . ..--——--  56+ 

Lac  Megantic . 42+ 

La  Tuque 3-  L^  31  fifi 

Magog... — fil 

Manicouagan IQ 

Marieville. - - —  Jl.*       • 

Matane 5+  L»,  «-  21*9+ 

Mmnt  aimont H  L» 

Mont  Joli S 

Mont  Laurier 8+  fi 

Mont  Tromblant ^ 11  L»« 

.Montrenl-Verdun i  «+.  liL  12     IL  22.  2^ 

MoIitllluKUV  ► 13722 

New  Carii.-ie ft  17  + 

Noriuandin TO— 

Perce... 2+  I>  15  + 

Plcsfiwville... : .....^ •!  + 

Port  Alfred-BagotvUlfl •+  62+,  54+ 

Quebec-Levij. „ J+  W.jL  U-,2LZL 

i-,  n+.  45,  61+. 

77+,  88+ 
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YHV  channel  Ma     UHF  channel  Na 


Rapides  dea  Jouchlms 8—  JJ 

Rimouski 3—  ~  !£,  ^ 

Riviere  du  Loup 7+  35  — ,21 

Roberval 8+  26  ^ 

Rte.  Ado*' - 56  + 

8te.  Anne  des  Mont« --  4— 

8t^.  Anne  de  la  Pocatiere _ — M 

St.  Felicien.. .' 72  + 

St.  Onrtcs  de  Beauce 22 

81.  Ilvaenthc. 47  + 

St.  Jran-P)erviIlo - .-. 70— 

St.  jtToiiif 2S 

Sto.  Markuorite-Mario 2—  L* 

Sept  II.-S .-.-  3+  L«,  11-,      a,  20+ 

I                                                                                          13  +  . 
Shaw  inig  iii  Fulls 16  +  ,  ^  £2 


ShcrbrrM)ki' :. L  2  L«  14-,  22,  ^ 

SorH-Trjicv,.-  . 25 

Thot ford  Mine-  _ 22.  21.  S2 

Tiniiskniding —    12—  L' 

Trois  Pistoles.  22- 

Tn.is  Kiviores..  .... iS-  2L  69  + 

ValUyliili .      2iL  66  + 

Verdiui  (i;<M-  Montreal) 

Victoria  vile ..    71  + 


-I 


ilalixti  to  protect  C1I.\U-TV,  Carloton  (New  Carlisle). 
Lilnilatii.ii  t«  protect  CK\VS-TV,  Kiiight^.n,  Ontario,  and  CBFT-1, 


L»-  Lilnilatii.il  t«  protect  CK\VS-TV,  Kinght^.n,  Ontario,  and  CBFT-1,  Mt.  Trem- 
blant, 

L* — Liinitation  to  |>rotcct  a  eoehannel  allocation  at  Quebec  Citv,  Quebec. 

L«— Lilnit4»tion  to  protect  CMSJ-TV-1,  Bon  Accord,  N.B.,  CJPM-TV,  Chicoutimi, 
P.Q.,  CH.MT,  Montreal,  P.Q.,  and  WCSII-TV,  Portland,  Maine. 

L»— Lijnitation  63  watts,  SW  feet  KlIAAT  toward  Channel  7-,  CKCD-TV,  Camp- 
iK-llton,  X.B. 

L* — liiliiitation  to  pn.tect  CBFT-2,  Mont  Laurier,  Quebec. 

L»— Limitation  to  protwt  CBOT,  OtUwa,  Ontario,  and  CFCM-TV,  Quel>ec,  P.Q. 

L»— Liinitation  to  protect  CILSJ-TV-1,  Bon  Accord,  N.B.,  and  CJPM-TV, 
Chicoutiikii.  P.Q. 

L* — Limitation  KHP  1.2.'>  dbk  E1[.\.\T  732  feet  with  specified  antenna  pattern. 

L'«»— IJnutation  toward  CKWS-TV,  Kin«sU>D,  Ont.  and  CBVT,  Quebec,  P.Q. 

L»— LimiUtion  toward  Channel  2-,  CHAU-TV-1,  Ste.  Marguerite-Marie,  P.Q. 

L'»— Limitation  to  proUct  CBFT,  Montnal,  Quebec,  and  CKRS-TV-2,  Chicoutimi, 
Qu(>bcc,  and  Quebec  City  site  to  be  located  not  les.s  than  170  miles  from  WLBZ-TV, 
Channel  '2,  Bangor,  Maine. 

L»— Uniitation  to  protect  CKVR-TV-2,  llunt«villc,  Ontario,  CJSS-TV,  Cornwall, 
Ontario,  and  CJ1)(J-TV,  Lithium  Mines,  P.Q. 

L'«— Uniitation  toward  Channel  2  +  ,  CKRS-TV-2,  Chicoutimi,  P.Q. 

L" — limitation  to  protect  CJBR-TV,  Rimou.ski,  Quebec. 

L'*— Umitation  to  protect  CBOFT,  Ottawa,  Ontario,  and  WMUR-TV,  Manchester, 
New  Hampshire.  Assignment  to  be  located  no  less  than  170  miles  from  WMUR-TV, 
Manchester,  New  Hampshire. 

L"— limit :it ion  18  dbk  and  860  feet  EH.AAT  and  specified  radiation  pattern. 
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SASKATCHEWAN 


atf 


VH» 


Na     UHF 


No. 


Assinibois. 

Biggar 

Broad  view - 
Canora 


«- 


Carlyle  Lake 7+  U 

Colgate :.. ii 

Esterhaxy 

Estevan . 


Eston. 

Fort  Qu'AppeUe 

Gravelbourg 

Greenwater  Lake ^  U 

Humboldt 

Indian  Head 

Kainsack 

K  indersley 

Maple  Creek ., 

Melville.._ 


S 


Moose  Jaw ; 4  — ,  7  — 

Moo.<4onun 

Oxl)ow , 

Regina. 2.9-,  13- 


Riverhurst 10-,  L» 

Rosetown 

Saskatoon j j , 8  +  ,  11 

Shaunavon •. 7  +  ,  L* 

Stranraer '. 3  —  ,9 

Swift  Current. w 5—,  12  — 

Unity  -, . ^ 

Watroas .«.■ 

Wevbum ..1 

Wilkie : 


Willow  Bunch.... 6-    L»,  10+, 

L« 

Wvnvard fi,  12  f  U 

Yorkton ji,  J^i 


+ 
42  + 

38+ 
53+ 
46  + 

56  + 

18  +  ,  24  +  ,  i2, 
5i2L77- 

fis"" 

n.  22.  2i  51, 

m 

"46+,'5fi' 

80- 

78  + 
48  + 

21 


31  + 
20.  33  + 


/ 


L'— Limitation  20  dbk  and  500  feet  EH  AAT  and  toward  C^KMJ-TV,  Marquis  (Moose 
Jaw)  Saskatchewan. 

L*^ Limitation  to  protect  CHAB-TV,  Moose  Jaw,  Saskatchewan. 

L' — Limitation  to  protect  Channel  10^,  CKBI-TV-1,  Altirane,  Sask. 

L* — Limitation  to  protect  C'KMJ-TV,  Channel  7  —  ,  Marquis,  (Moose  Jaw)  Sas- 
katchewan. 

L«— Limitation  to  protect  Channel  6,  CKOS-TV-3,  Wynyard,  Sask. 

L* — Limitation  to  protect  CJFB-TV-3,  Riverhurst,  Saskatchewan. 

L' — Limitation  to  protect  Channel  JjJ,  CKCK-TV-I,  Colgate,  Saskatchewan,  and  an 
allocation  at  Swift  Current,  Sask. 

YUKON  TERRITORY 


City 


V  U  F  ohuiiMl  No.     U II F  chuinal  No. 


Clinton  Creek. 

Dawson 

Elsa 

Faro. 

KenoHiU 

Mayo 

Watson  Lake. 
Whitehorse 


2 
Li 


11.  2Q 


+ 
2  +  ,fi 


Ii.2Q 


12ifilfi24Q221i25     1 1 223344550677^89900 

>  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau, 
Federal  Communications  Cnmmission. 


[PR  Doc.74-a9818  Filed  12-23-74:8:46  am) 
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[Docket  No*.  20364.  30a«7:  FUe  Nos. 
BPH-«8«3,  BFH-«9fl6] 

KENNEBEC  WESTERN  BROADCASTING  CO. 
AND  WILLSON  BROADCASTING  CO. 

Application  for  Constniction  Permits 

In  re  applications  of  Kennebec  West- 
em  Broadcasting  Company,  Hanford, 
OaUfomla;  Requests:  103.7  mHz;  Cliaa- 
nel  No.  279  50  lcW(HfcV);  497.6  feet: 
Wlllaon  Broadcasting  Company,  Han- 
ford, California;  Requests:  103.7  toHz; 
ca»annel  No.  279;  50  kWCHtV) ;  500  feet; 
For  construction  permits. 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consider- 
ation the  two  above-captloned  applica- 
tions which  are  mutually  exclusive  In 
that  they  seek  the  same  channel  in  Han- 
ford. California. 

2.  Both  applicants  request  a  waiver  of 
i  73.210  of  the  Commission's  rules  in  or- 
der that  they  may  locate  the  main  studio 
of  the  proposed  facility  at  the  site  of  the 
tower  and  transmitter,  outside  of  the 
city  Umlts  of  Hanford.  In  light  of  the 
potential  hazards  that  a  tower  would 
pooe  tf  located  closer  to  Hanford,  and 
thus  within  the  area  of  the  Lemoore 
Naval  Air  Station  as  well  as  other  air- 
jwrts,  and  because  of  the  demonstrated 
•ocesslbUlty  of  the  proposed  site  to  the 
residents  of  the  city  of  license,  good  cause 
has  been  established,  and  permission  will 
be  graotad,  to  locate  the  main  studio  at 
the  prwosed  facility  outside  of  the  city 
limits  of  Hanford,  consistent  with 
173.210  (a)(3)  of  the  Commission's 
rules. 

3.  l^e  applicants  are  quaUfied  to  con- 
struct and  operate  as  proposed.  How- 
ever, since  the  proposals  are  mutually 
exclusive,  they  must  be  designated  fat 
hearing  in  a  ccMisolldated  proceeding  oA 
the  Issiies  specified  bdow. 

4.  Accordingljf.  it  is  ordered.  That,  pur- 
suant to  sectkm  309(e)  of  the  Commu- 
nications Act  of  1934.  as  amended,  the 
applications  are  deslgioated  for  a  hear- 
ing In  a  oonsolidaited  proceeding,  at  a 
time  and  place  to  be  specified  in  a  subse- 
quent Order,  upon  the  following  issues: 

(1)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  puMlc  Interest. 

(2)  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  f<u-e- 
golng  Issues,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  Interest, 
convenience  and  necessity. 

5.  It  is  further  ordered.  That,  the  ap-^ 
pllcants  having  demonstrated  that  goocT 
cause  exists  f  <v  the  location  of  the  main 
studio  outside  the  city  limits  of  Hanford 
and  th&t  the  location  Is  consistent  with 
operation  of  the  statlcm  In  the  puldle 
Interest,  permission  to  so  locate  the  main 
studio  Is  granted. 

6.  It  is  fyrther  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  her^n,  pursuant 
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to  S  1-22 1(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  0(»unission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  Order. 

7.  It  is  further  ordered.  That,  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Conunission's  rules,  give  notice  of  the 
hearing,  either  Individually  or.  If  feasi- 
ble and  consistent  with  the  rules,  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  S  1.594(g)  of 
the  rules. 

Adopted :  December  9, 1974. 

Released:  December  13. 1974. 

FEOKRAL   COMMinnCATIONS 

Commission, 
[seal]        Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

.    [FR  Doc.74-30078  Kled  12-23-74;«:46  am< 


STANDARD  BROADCAST  APPLICATION 

Availability  for  Processing 

The  foUowing  application,  seeking  the 
facillUes  of  station  KAVE,  Carlsbad. 
New  Mexico,  was  accepted  for  filing  on 
November  14,  1974.  The  former  licensee 
of  KAVE  failed  to  file  an  application  for 
renewal  of  its  license,  and  the  KAVE  li- 
cense expired  on  October  1,  1974.  "Hie 
Commission  will  accept  any  other  aivU- 
catlcxis  for  consolidation  with  the  follow- 
ing m>pllcation  which  proposes  ess^i- 
tlally  the  same  facilities.  The  Commls- 
loa  will  also  entertain  a  request  for  joint 
Interim  oi>eration  by  all  interested  and 
qualified  amtllcants. 

BP-1M37.  NKW,  Carlsbad.  New  Mexico.  Zla 
Telecommunications.  Inc.,  Req:  1240  kHs, 
360  W,  1  kW-UB,  U. 

Pursuant  to  the  provisions  of  S!  1.227 
(b)  (1)  and  1.591(b)  of  the  Commission's 
rules,  an  application,  in  order  to  be  (X>n- 
sidered  with  this  appllcaticm  must  be 
tendered  no  later  than  Jsmuary  31,  1975. 
Any  requert  for  joint  interim  operation 
must  be  filed  no  later  than  March  3, 1975. 

Ilie  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended.  Is  directed  to  S  1.580(1)  of 
the  Commission's  rules  for  the  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  December  17,  1974. 

Released:  December  18,  1974. 

Federal  Comxunications 
ComfissiON, 
[seal]        VmcEMT  J.  MuLLins. 

Secretary. 

[FR  Doc.74-30077  FUed  12-2S-74:8:4S  ami 
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FEDERAL  ENERGY  ADMINISTRATION 
ALLOCATION  OF  FEEDSTOCKS  TO 

SYrrmETic  natural  gas  facilities 

Public  Hearing 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  public 
hearings  will  be  held  on  the  petitions  of 
two  Synthetic  Natural  Oas  (SNO)  man- 
ufacturers for  assignment  or  adjustment 
of  base  period  volumes  under  10  CFR 
211.29.  Specific  Information  on  each  peti- 
tion is  set  forth  In  the  Appendix  to  this 
notice. 

Notice  of  these  petitions  was  originally 
issued  on  October  25,  1974  and  written 
comments  regarding  the  petitions  were 
solicited  at  that  time.  Fourteen  com- 
ments from  interested  persons  have  been 
received  and  several  of  the  comments 
contain  requests  that  the  FEA  hold  pub- 
lic hearings  on  individual  petitions  un- 
der S  211.29  of  the  FEA  regulations  prior 
to  official  action  on  such  petitions.  In 
view  of  these  requests  and  because  the 
FEIA  believes  that  factual  disputes  be- 
tween interested  parties  respecting  these 
petitions  are  likely,  the  FEA  has  deter- 
mined that  public  hearings  on  such  peti- 
tions will  materially  advance  consider- 
ation of  the  issues  involved. 

Therefore,  a  public  hearing  on  the 
petitions  set  forth  In  the  Appendix  to 
this  notice  will  be  held  beginning  at  9:30 
a.m.  on  January  7,  1975  In  the  Audito- 
rium. Room  2M)5,  at  2000  M  Street.  NW, 
Washington,  DC.  20036,  In  order  to  re- 
ceive further  comments  from  Interested 
persons.  Each  petition  set  forth  in  the 
Appendix  to  this  notice  will  receive  sep- 
arate consideration  diuing  the  hearing. 

Any  person  who  has  an  Interest  In  the 
petitions  set  forth  in  the  Appendix  to 
this  notice  or  who  is  a  representative  of 
a  group  or  class  of  persons  which  has  an 
Interest  In  the  petitions,  may  make  a 
written  request  for  an  oi^rtimity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com- 
munications, FEA,  Box  BR,  Room  3309, 
Federal  Building.  12th  and  Petmsyl- 
vanla  Avenue,  NW,  Washington,  D.C. 
20461,  and  must  be  received  before  4:30 
pjn.,  e.d.t.,  January  2,  1975.  Such  a  re- 
quest may  be  hand  delivered  to  Room 
3309,  Federal  Building,  12tfa  and  Penn- 
sylvania Avenue.  NW,  Washington,  D.C. 
between  the  hours  of  8  a.m.  and  4:30 
pjn.,  Monday  through  Friday.  Since  the 
petitions  set  forth  In  the  Appendix  to 
this  notice  are  to  be  ccmsidercd  sepa- 
rately, requests  for  an  c^portunlty  to 
make  oral  presentation  should  identify 
the  petition  or  petitions  to  be  addressed. 
The  person  making  the  request  should 
be  prepared  to  describe  the  interest  con- 
cerned; if  appropriate,  to  state  why  he 
is  a  proper  representative  of  a  group  or 
class  of  persons  which  has  such  an  in- 
terest; and  give  a  concise  simimary  of 
the  proposed  oral  presentation  and  a 
phone  niunber  where  he  may  be  con- 
tacted through  January  3,  1975.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  the  FEA  befqre  4:30  pjn.. 
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ejLt.  January  S.  197S  and  mutt  Mitmilt 
50  copies  of  ttali  statement  to  Executhre 
Oommunlcatlans.  FEA.  Room  3309,  Ped- 
esiU  BuUdmc  Wa«hta«ton,  D.C.  30461. 
before  4:30  PJB„  e^Lt,  on  January  6, 
1975. 

It  should  be  emphasized  that.  In 
holding  these  heartngs,  the  FEA  intends 
to  receive  mmmmti  addressing  the  spe- 
cific appUcattan  of  10  CFR  i  211.29  and 
Special  Rule  No.  1  thereunder  to  the  In- 
dividual petitions  under  coDslderati<m. 
Accordingly,  persons  reqxiesting  an  op- 
portunity to  make  an  oral  presentation 
should  be  prepcired  to  provide  Informa- 
tl(m  which  Is  directed  toward  considera- 
tion of  the  criteria  set  forth  In  S  211.29 
and  Special  Rule  No.  1  with  specific  re- 
gard to  the  petltloos  set  forth  in  the 
Appendix  to  this  notice.  General  com- 
ments respecting  the  propriety  or  legal- 
ity either  of  the  Special  Rule  Itself  or 
of  the  FEA's  policy  regarding  the  use  of 
petroleimi  feedstocks  in  the  manufac- 
ture of  SNG,  except  to  the  extent  that 
such  conunents  address  the  propriety  or 
legality  of  application  of  the  Special 
Rule  In  a  specific  instance,  are  not  re- 
garded as  germane  for  the  purpose  of 
these  hearings  and  are  therefore  dis- 
couraged. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hearings 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  gtyvem- 
ing  the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be  lim- 
ited, based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  FEA  offlclal  win  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary- type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  heertngs  will  be  based  on 
all  Information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  s6  desires  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  Interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Communications.  FEA.  before 
4:30  p.m..  EDT.  Jttnuary  6,  1975.  Any 
person  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear- 
ings may  submit  the  question.  In  writ- 
ing, to  the  presiding  oflBcer.  The  FEA  or 
the  iH-esiding  oOlcer.  If  the  question  Is 
submitted  at  the  hearings,  will  determine 
whether  the  questkm  is  relevant,  and 
whether  time  Umltettons  permit  It  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
wm  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearings  wHl  be 
made  and  the  entire  record  of  the  hear- 
Inga,  IncJudlng  tbe  transerliH.  win  be  re- 


tained by  the  FEA  and  made  available 
for  inspection  i^^  the  Admlnlstraiar's  Re- 
ception Area  ot  the  FBA.  Room  3|00.  The 
Federal  Bnllrtlng.  Itth.  and  Pennaylvanla 
Avenue,  NW,  Waahlngian.  O.C..  between 
the  hours  of  8  ajn.  and  4:30  pjn.,  lion- 
day  through  Friday.  Any  perwn  may 


purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  in  Washington.  D.C,  Decem- 
ber 18.  1974. 

RoBSRT  E.  MoirrooMxtT,  Jr.. 
General  Counsel 
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SOUTHERN  CALIFORNIA  OUTER 
CONTINENTAL  SHELF 

Notice  of  Public  Symposium 

The  Pedoral  EInergy  Administration 
hereby  announces  that  It  will  hold  a 
public  symposium  in  Los  Angeles.  Cali- 
fornia, on  January  22  and  23.  1975.  to 
examine  issues  and  problems  surround- 
ing possible  accelerated  exploration  and 
development  of  the  Outer  Continental 
Shelf  (OCS)  lying  off  the  ooast  oi  South- 
em  California.  Representatives  of  Indus- 
try, local  and  Federal  Government  offi- 
cials, members  of  university  staffs  and 
members  of  the  public  have  been  selected 
to  present  views  on  various  aspects  of 
the  subject.  The  public  Is  Invited  to  at- 
tend and  to  submit  written  views  upon 
the  issues,  l^e  ^rmposiiun  will  be  held 
in  Room  8544.  Federal  Building.  300  N. 
Los  Angeles  Street,  Los  Angeles,  Cali- 
fornia 90012.  beginning  at  9  ain.  on 
January  22. 1975. 

Recent  events  have  shown  that  imdue 
reliance  upon  foreign  oU  Imports  has  a 
severely  unfavorable  Impact  upon  the 
United  States'  balance  of  trade  and  can 
constitute  a  threat  to  the  national  secu- 
rity and  economy.  One  of  the  options 
to  reduce  this  reliance  upon  imports  is 
to  Increase  domestic  oU  and  gas  produc- 
tion by  exploring  suid  developing  any  re- 
serves that  might  exist  on  the  Outer 
Continental  EQielf . 

The  Federal  fiiergy  Administration 
(FEIA)  believes  the  option  of  exploring 
and  devdofxing  the  Outer  Continental 
Shelf  must  be  examined  In  all  its  facets 
with  a  complete  airing  of  varying  views. 
The  Department  of  the  Interior  has  is- 
sued a  draft  environmental  statement 
concerning  exploration  and  development 
of  the  OCS  and  will  conduct  public  liear- 
ings  in  the  near  future  regarding  the 
draft  statement.  Those  hearings  are  ex- 
pected to  develop  in  great  detail  the  en- 
vlrtmrnental  considerations  involved  in 
exploring  and  dendoptag  the  Outer  Con- 
tinental Shelf. 

In  view  ol  the  fact  that  environmental 
Issues  win  be  considered  in  the  hearing 
ol  the  Department  ot  the  Interior,  tbe 
symposiuin  commencing  on  Janiary  22, 
197S,  to  be  conducted  by  the  FEA  wHI 
focus  on  tbe  foQowlDg  listed  Issues: 


(a)  The  place  of  the  OCS  in  XJB.  en- 
ergy supply/demand  balance. 

(b)  Operating  conditkms  and  techni- 
cal constraints  regarding  operating  on 
the  OCS. 

(c)  Applicable  laws,  rules  and  regula- 
tions. 

(d)  Social  impacts  ot  OCS  ext^ora- 
tl<m  and  development. 

The  FEA  encourages  representatives  - 
of  recognized  regional  groups,  environ- 
mental and  consumer  organizations,  offi- 
cials of  State  and  local  governments,  rep- 
resentatives of  the  oil.  gas  and  chemical 
industries,  and  the  general  public  to  at- 
tend the  symposium  and  to  submit  writ- 
ten comments  on  the  above  issues.  Writ- 
ten comments  should  be  submitted  no 
later  than  February  7.  1975.  and  should 
be>addre6aed  to  the  Federal  Energy  Ad- 
ministration, Executive  Communica- 
tions, Box  BS,  12th  Street  and  Pennsyl- 
vania Avenue,  NW.  Washington.  D.C. 
204«1. 

PaocEDiniKs  rot  thi  Symposittm 

Persons  selected  to  address  the  sym- 
posium have  been  asked  to  limit  their 
oral  presentation  to  about  twenty  min- 
utes. A  few  minutes  for  questions  will  be 
reserved  at  the  end  of  each  presentation. 
The  symposium  will  be  open  to  the  pub- 
lic and  to  the  press  and  other  media.  A 
complete  record  of  the  proceedings  wfll 
be  compiled  and  made  available  to  the 
public  In  Room  3400.  Administrator's  Re- 
ception Area,  between  the  hours  of  8  a  jn. 
and  4:30  pjn.  daily. 

Any  questions  c<MU»mlng  the  sympo- 
sium should  be  directed  to  the  Office  of 
OU  and  Gas,  202-08 1-7478. 

RoBSXT  E.  MoirrcoMXKT,  Jr.,     . 
General  Counsel. 

Dscncsn  18,  1974. 

(FR  Doe.74-a94«i  PDwl  lS-lfr-74;  1 :0«  pm| 


ALLOCATION  OF  OLD  OIL 

AvallabMty  of  Reporting  Forms 

On  December  10.  1974.  tbe  Fedenri 
Energy  Admlnlstratlan  mailed  RA 
Forms  P-103-MO  (Refiners  MaaXtHj  Re- 
port)   P-104-4iCO    (Importers   Monthly 
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Report) ,  which  are  the  required  reports 
for  the  moDth  of  November  1974  tmder 
FEA's  Old  Oil  ttitlttements  Program  (39 
FR  42246;  December  4,  1914),  to  the 
firms  listed  In  the  Appendix  to  this  no- 
tice. 

If  a  firm  not  listed  In  the  Appendix 
hereto  believes  that  it  qoallfles  as  an 
tilglble  firm  under  the  program,  It  should 
contact  FBA  at  (202)  634-1610  to  obtain 
cofAn  of  the  appropriate  reporting 
forms. 

Issued  In  WashlngtoQ,  D.C..  on  De- 
cember 19. 1974.  I 

ROBHT  E.  MONTGOmilT.  Jr.. 

Oenerai  Counsel. 
Federal  Energy  Adminittratkm. 


Th«  foUowlng  li  •  Uat  of  firma  to  whlcb 
FXA  mailed  ooplM  of  th«  nportlng  forms 
for  MbTunbor  1074  under  fSA'a  Old  OU 
Xntttlemmts  Program: 

Allied  Uaterlala  Oorporatloi 

Amerada  Haas  Oorporaitlon 

American  Oil  ComiNkny 

A.  Jotinaon 

American  Petro^lna,  Inc. 

APOO  Oa  Ootpiratlon 

Arlaona  Puela  Oorporatlon 

Aahland  Oil  Ccunpany 

AUantlo  Blchfleld  Oompanj 

Bay  Refining  Company 

Bayon  State  OU  OorporaUon 

Beacon  OH  Company 

Belcher  OU  Cranpany 

Bloe  Btdge  Vael  Company 

CBA-Akimland  Indnatrtea,  Inc. 

Calumet  Beflnlng  Caii4>any 

Canal  Beflnlng  Caaq>any 

CarlbOQ  Toxa  Oomeia  OU  Oo. 

Oaetle  Coal  *  OU  Company,  Inc. 

Central  Petroleum  Oorporatton 

OAHBeflnery 

CbampUn  Petroleum  Company 

Charter  Intamatkmal  OU  Oo. 

ClrOlo  Brothen  OU  (Company 

Cltlea  Berrloe  OU  Company 

Claiborne  Oaaollne  Company 

Clark  OU  *  Beflnlng  Corporation 

Coaatal  Statea  Otaa  Corporation 

Colonial  OU  Company 

Colonial  OU  Industrlea,  Inc. 

Commonwealth  OU  Refining  Co.  Inc. 

Continental  OU  Company 

Croaa  OU  *  Beflnlng  Oo.  <rf  AR 

Crown  Central  Petroleum  Coiporatkm 

Cryatal  Beflnlng  Company 

Crystal  OU  Company 

Oeepwater  OU  Termlnala,  Inc. 

Delta  Beflnlng  Oon4>any 

Diamond  Shamrock  Corporation 

Dlngman  OU  &  Refining  Co.,  Inc. 

Dorcheater  Oaa  Producing  Go. 

Kaatem  of  New  Jeraey,  Inc. 

Eddy  Refining  C<»npany 

Edglngton  Oxnard  Refinery  | 

Elm  City  FUlUig  Buttons.  Idc. 

Erangellne  Refining  Co.,  Inc. 

Exxon  Corporation 

Pam&rtes  Oil  &  Refining  Co. 

Edglngton  OU  Company 

Farmers  Union  Central  Exchange 

Fletcher  OU  &  Refining  Co.  i 

Flint  Chemical  Corporatlonj 

Fort  Neck  OU  Terminals  Coip. 

Oary  Operating  Company 

Oeorge  Hall  Corporation 

Getty /SkeUy  OU  Co.  of  the  0.8. 

Oiant  Industries  Inc. 

Oladleux  Refining  Company 

Ooetz  OU  Corporation 

Oolden  Eagle  Refining  Co.,  Itae. 

Good  Hope  Reflnerlea,  Inc. 


Ouam  OU  &  Refining  Co.,  Ine. 

Oulf  OU  Corporatloa 

Ouir  States  OU  *  Bef.  Oo. 

H.  N.  HartveU  tt  Son,  me. 

Hawaiian  Indm>«Klent  RefbMrr,  Ins^ 

Howard  OU  Oompany 

HowvU  Corporation 

Himt  OU  Company 

Husky  OU  Ooo4>any 

Indiana  Farm  Biireau  Cooperattve 

tlon 
Itrlng  OU  Corporation 
J.  W.  Refining,  Inc. 
Jet  Fuel  Refinery 
The  Kalaer  Trading  Co. 
Kentucky  OU  ft  Refining  Co. 
Kerr-MoOee  CorporatlMi 
The  King  Berrloe,  Inc. 
Koeh  Refining  Co. 
LaOloria  OU  &  Oas  Company 
\.»!tr*i^  ReAnlng  Co. 
Laketon  Asphalt  Refining,  Ine. 
LttUe  America  Beflnlng  Co. 
MacMUlan  Ring-Ptee  OU  Co.,  Inc. 
Marathon  OU  Company 
Marlon  Ck>rporatlon 
lleenan  OU  Co.,  Inc. 
Mid-America  Reflning  Co.,  Inc. 
Midland  Cooiwratlves,  Ine. 
Mld-Tex  Refinery 
MobU  OU  Coiporatlon 
Mohawk  Petrcdeum  Corporation 
Mountaineer  Reflning  Co.,  Inc. 
Muri>hy  OU  Corporation 
National  OooperatlTea  Refinery  Aaaoclatkm 
National  OU  Becovery  C<xp. 
Nava]o  Beflnlng  Company 
New  England  Petroleum  CorporatKn 
Newhall  Reflning  Company,  Inc. 
B.  B.  Newman  Fuel  C<»p<»atlon 
VdrVa.  American  Petroleum  Corp. 
Northeast  Petroleiun  Industrlea  in& 
Northern  New  Itmtj  OU  Company 
Northland  OU  &  Reflning  Oo. 
MorthTUle  Industrlea  Corporation 
Monsanto  Company 
Moniaon  Petr<deum  <3on4>any 
Oil  Shale  Corporation 
Oriental  Reflning  Company 
Pace  OU  Con^any 
Pasco  Incorporated 
Patchogue  OU  Terminal  Oorp. 
Patterson  Fuel  OU  Co.,  Inc. 
PannzoU  Cranpany 
Petr^^eum  Heat  ft  Power  Co.,  Inc. 

Stamford,  Ootin. 
Petroleum  Heat  ft  Power  Co.,  Inc. 

PhUa..  Pa. 
PhlUlpa  Petroleum  Company 
Pionew  Reflning  C<Mnpany 
PlttstonCo. 
Plateau,  Inoorporated 
Powwtne  OU  Company 
Pride  Reflning  Incorporated 
PubUcker  Industries,  Inc. 
Quaker-State  OU  Reflning  Carp. 
The  Beflnery  Corporation 
Itemlngton  OU  Co.,  Inc. 
Rico  Petroleum  Corporation 
Boad  Oil  Salee.  Inc. 
Bock  Island  Refining  Corporation 
OKC  Reflning  Incorporated 
Bockway  Fuel  OU  Corporation 
Royal  Petroleum  Corporation 
Saber  Petroleum  C<»7>oration 
Sage  Creek  Refining  Company,  Inc. 
San  Joaquin  Reflning  Co. 
Sears  OU  Co.  ft  Sears  Petroleum  ft  Ttass- 

port  Corp. 
Seminole  Asphalt  Reflning  Co. 
Bhaheen  Natural  Resoiiroee  (>>. 
Shell  Oil  Company 
Blgmor  Corporation 
Signal  Companies,  Inc. 
Somerset  Refining  Company 
Sound  Reflning  Inc. 
Southern  Terminal  ft  Transport  Oa. 


South  Hampton  Company 
Southland  OU  Oon^Mmy 
South  weatmm  Beflnlng  OomptJOj 
Standard  OU  Ooo^iany  <tf  CA. 
Standard  OU  Company  ot  Ohio 
StaphMis  IntematKmal  Corp. 
Steuart  Petwaatun  Company 
StUIlngs  Petroleum  Corporatlim 
Sunland  Beflnlng  Corporation 
Sun  OU  Company 
Swann  OU  Company 
A.  Tarrloone 
Tenneco  OU  Con^>any 
Teaoro  Petn^um  Corporation 
Texaco  moorparated 
Texas  Aqthalt  ft  Reflning  Co. 
Texas  Fuel  ft  Asphalt  Co..  In& 
Texas  City  Refining  Inc. 
Thagard  OU 
Thriftway  OU  Co. 
Thunderbird  Beaouroes  Inc. 
Tonkawa  Beflnlng  Co. 
Total  Leonard  Incorporated 
UJB.  OU  ft  Beflnlng  Co. 
Union  OU  C<»i4>any  of  Ca. 
Vnksi  Petroleum  Corporation 
Union  Texas  Petroleum 
United  Ind^>endent  OU  Co. 
United  Reflning  Company 
Ven-Puel  Inc.  ^ 

Vlckers  Petroleum  Corporation 
VI  OU  Company 
Vulcan  Asphalt  Reflning  Co. 
Wallace  ft  Wallace  Fuel  OU  Oo. 
Warrior  A^halt  Corporation 
Webber  Tanks 
WeUen  OU  Inc. 
West  Coast  OU  Conq>any 
Western  Refining  Co. 
Wlckett  Refining  Company 
Toro  Petrcdeum  Corporation 
Winston  Refining  Ctxnpany 
Wireback  OU  Co. 
Wltoo  ChemlcaL  Corporation 
Wyatt,  Inc. 
Tetter  OU  Company 
Toxing  Reflning  Corporation 

[FR  Doc.74-80031  FUed  12-2O-74;0:ti  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  74r-S4] 

INTERNATIONAL  FREIGHT  SERVICES, 
LTD.  INC. 

Order  of  Hearing  on  Petltioa  for  License 

On  Novonber  30,  1973,  pursuant  to 
section  44,  Slipping  Act,  1916  (46  U.S.C. 
841b),  Intemati(mal  Freight  Services, 
Ltd.  Inc.,  6519  Eastland  Road,  Cleveland, 
Ohio,  filed  an  m>plication  for  a  license  as 
an  independent  ocean  freight  forwarder. 
The  Commifisicm's  investigaticm  of  Inter- 
national Freight  "Services,  Ltd.  Inc.  re- 
vealed appcu^ntly  that: 

(1)  The  experience  of  one  of  the  em- 
ployees who  was  to  be  made  the  qualify- 
ing officer  pursuant  to  S  510.5(a)  (2)  (ill) 
of  the  C(»nmlsslon's  General  Order  4  (46 
C!FR  510.&(a)  (2)  (iil) ) ,  was  falsely  en- 
larged so  that  it  wxMild  appear  that  the 
enu>loyee  was  fuUy  qualified  to  p^lorm 
ocecm  freight  forwarding  services.  This 
empl^^  was  also  Induced  by  the  appli- 
cant's Presldmt  and  scde  stockholder,  Mr. 
Swift,   to   make  false   and   ml^eading 
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statements  to  ttM  IMana  MBrittme  Oom- 
mlMion  lnv« 

(2)  A  second 
bf  Mr.  Swift  to  umk»  falM  and 
tog  statements  to  th*  ^sderml  Maritime 
Commission  Inrestlgator; 

(3)  On  the  appUcant's  original  ap- 
pUcaUon.  Mr.  Swift  falsely  stated  he 
was  a  citizen  of  the  United  States,  when 
In  fact  he  Is  a  citizen  of  Mexico. 

When  confronted  br  dtocrepancies 
from  the  facts  pro>Tlded  In  this  appli- 
cation. Mr.  Rafael  Swift,  the  President 
and  sole  stockholder  of  the  applicant, 
withdrew  the  application  and  re-flled  a 
modified  application  which  was  recelTed 
by  the  Commission  on  March  18.  1974. 

Mr.  Swift,  «4io  subsequently  alleges  to 
be  the  qualifylnf  officer  pursuant  to 
9  510.5'a)(2)(Ul)  of  the  Commission's 
General  Order  4  (46  CFR  510.5(a)(2) 
(111) )  with  respect  to  ocean  freight  far- 
warding,  does  not  appear  to  have  ade- 
quate experience  to  competently  per- 
form the  necessary  duties  of  s  licensed 
Independent  ocean  freight  forwarder.  It 
is  therefore  questionable  whether  he 
would  be  able  to  properly  perform  ocean 
freight  forwarding  duties  for  the  appli- 
cant corporation  in  the  public  Interest. 

In  the  foregoing  respects,  Mr.  Swift's 
conduct  appears  to  demonstrate  a  lack 
of  regard  for  the  Commission's  rules 
and  regulations,  the  statutory  provisions 
of  the  Shipping  Act.  1916.  and  reflects  a 
lack  of  fitness  and  abiUty  to  b«  licensed 
as  an  independent  ocean  freight  for- 
warder. In  view  of  the  fact  that  Mr  Swift 
is  the  sole  stockholder  and  President  of 
the  applicant.  International  Freight 
Services.  Ltd..  Inc..  It  further  appears 
that  the  appUcant,  International  Freight 
Services.  Ltd..  Inc..  lacks  the  fitness  and 
ability  to  be  licensed  as  an  independent 
ocean  freight  forwarder. 

Pursuant  to  I  510.8  of  the  Commls- 
sions  General  Order  4  (46  CFR  510J) 
the  Conuniaaton.  on  Aiicust  1.  1974.  ad- 
vised the  applicant  of  its  intent  to  deny 
the  application  for  the  reasor^  set  out 
hereinabove.  In  aeeofdance  with  General 
Order  4.  an  appUeant  may.  within  20 
days  of  receipt  of  such  advice  request  a 
hearing  on  the  application. 

By  letter  dated  August  9.  1974.  Mr. 
Swift,  as  President  of  the  applicant,  re- 
quested the  oppfMTtunlty  to  show  at  a 
hearing  that  denial  of  International 
Freight  Servloes,  Ltd..  Inc.'s  applicaticn 
Is  unwarranted. 

Now.  therefore,  it  i$  ordered.  That 
pursuant  to  sectltm  44  ot  the  Shipping 
Act.  1916.  I  510.8  ml  the  Cknunlsslati's 
General  <3rder  4  (46  CFR  510.8) .  a  bear- 
ing Is  hereby  ordered  to  afford  Interna- 
tional Freight  Services,  Ltd.  Inc.  the 
opportunity  to  demonstrate  that  the 
foregoing  Information  and/or  reasons 
do  not  warrant  Wnriing  that  the  appU- 
cant Is  Qot  fit  aod  able  property  to  cany 
on  the  business  of  forwarding  and  to 
conform  to  the  provisions  of  the  Shlp- 
I>lng  Act,  1816,  and  the  requirements, 
rules  and  regalAttooi  of  the  Commission 
issued  thereundar. 

/(  U  fiuihtr  ordered,  ThaX  Interna- 
tional Freight  Svfloei.  Ltd.  Inc.   b« 


hereby  made  a  petitioner  in  this  pro- 
ceeding pursuant  to  Rule  S(a>  ot  the 
OonunlsBlon's  Roles  of  Practloe  and  Pro- 
cedure (48  CVR  503.41). 

It  U  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
and  an  Initial  decision  before  an  Admin- 
istrative Law  Judge  of  the  Commlsslcm's 
Office  of  Administrative  Law  Judges  and 
that  the  hearing  be  held  at  a  date  and 
plaji  to  be  determined  by  the  presiding 
Adi||nlstrative  Law  Judge  on  or  before 
Jane  19.  1975. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  In  the  Fbdoal 
RsGisTxt  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  peti- 
tioner. 

It  is  further  ordered.  That  any  persons 
other  than  petitioner  who  desire  to  be- 
come a  party  to  this  proceeding  aixl  to 
participate  therein,  shall  file  a  petition 
to  Intervene  in  accordance  with  Rule  5 
(1)  of  the  Commlsslon'sRules  of  Prac- 
tice and  Procedxire  (48  CFR  502.72) . 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the  Com- 
mission in  this  proceeding.  Including  no- 
tice of  time  and  place  of  hearing  or  pre- 
hearing conference,  shall  be  mailed  di- 
rectly to  an  parties  of  record. 

By  the  Commission. 

[  SEAL  ]  Fisiicis  C.  Hourrr, 

Secretary. 

|PR  Doc.74-39987  Filed  11-13-74:8:45  sml 

FEDERAL  POWEft  COMMISSION 

[Docket  No.  K-»l«6| 

ALABAMA  POWER  CO. 

Filing  of  Service  Agreement 

DscxMsn  17.  1974. 

Take  notice  that  on  December  9.  1974. 
Alabama  Power  Company  filed  In  Docket 
No.  E-9165  a  proposed  service  agreement 
dated  July  1,  1974,  providing  for  service 
by  Alabama  to  Tallapoosa  River  Electric 
Cooperative.  Inc.  under  Alabama's  Tariff 
Rate  Schedule  REA-1  at  two  proposed 
delivery  points.  LaFayette  and  Provi- 
dence, Alabama. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.  Washington.  DC  20436,  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  (w  before  Jan- 
uary 9,  1975.  Protests  wlU  be  c<»isldered 
by  the  Commission  tn  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Alabama's  filing  Is  on  file 
with  the  Commission  and  available  for 
public  Inspection. 


rDock»tIfo.C-0183] 

CONSUMERS  TOWER  Ca 

FMng  of  ContfM:!  for  Etoctric  Servic* 

DKCUfsn  17, 1974. 

Take  notice  that  on  December  9.  ir74. 
Oonaumera  Power  Oompany  (Oansum- 
er«)  tendered  for  flUng  with  the  Fed- 
eral Power  commission  a  Contract  for 
Etoctrle  Service  with  the  VlUage  of  Un- 
ion City.  Michigan.  The  (Contract,  when 
It  becomes  effective  under  Its  terms,  will 
cancel  and  supersede  an  earlier  Contract 
between  the  same  two  parties,  as 
amended,  that  has  been  In  effect  since 
October  19.  1965.  and  designated  as  FPC 
Rate  Schedule  No.  11.  l^ie  rates  to  be 
charged  under  the  new  Contract  are 
the  same  as  those  established  by  Com- 
mlsslon  Order  in  Docket  No.  E-7803. 
dated  August  30,  1974.  The  new  CJontract 
Increases  the  capacity  reservation  from 
2000  kUowatts  to  5000  kilowatts.  C<m- 
sumers  states  that  this  Increase  could 
affect  the  minimum  charge  established 
under  the  terms  of  the  Contract,  but 
is  not  expected  to  affect  revenues  ac- 
tually collected  by  Ck>nsumers  from  the 
Village  of  Union  CMty. 

Consumers  states  that  the  proposed 
effective  date  of  the  new  Contract  will 
be  "the  date  that  the  Oompany  completes 
all  work  required  to  provide  the  reserve 
capacity  of  5000  kw  from  Its  said  46.000- 
2400/4160  volt  station.  Oonsumers  es- 
timates this  completion  to  occur  during 
the  first  week  of  January.  1075. 

Consumers  states  that  copies  of  the 
filing  were  mailed  to  the  Village  of  Un- 
ion City  and  to  the  Michigan  Fubhc  Serv- 
ice Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  f  1 1 J  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CTV,  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  31,  1974.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  (Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

KSNNCTH  P.  PLum. 
Secretary 

(FB  Doc.74-2968e  PUsd  1»-2S-74:8:4S  aia] 


(VBDoe.T4-: 


KxifKRH  P.  Plumb, 
^eeretonr. 
Fned  lS-8>-74:8:48  am) 


(DockM  Mo.  II>-I3S8] 

OOr<AIJ>  C  COOK 

Supplements!  Application 

,  DiCEMBn  16,  1974. 

Take  notice  that  on  November  19, 1974. 
DcMiald  C.  Oook  (AppOcant)  filed  a  sup- 
plemental appUeatlon  with  the  Psderml 
Power  Commission.  Pursuant  to  section 
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305  (b).  of  the  Federal  Power  Act.  Ai^Il- 
cant  leeks  auUutrlty  to  hold  tbe  loUov- 
Ing  position: 
PrMtdmt  *  Director,  Ohio  Electric  Oompunj, 

puuia  trtflitr. 

Ohio  Electric  Company,  whose  prin- 
cipal office  Is  located  at  301  Cleveland 
Avenue,  8W,  Canton.  Ohio  44702  owns 
and  operates  the  General  James  M. 
OaTln  Plant  at  OaUipfdls,  Ohio  «Mch, 
when  completed,  will  have  two  1300  meg- 
awatt ceneratlns  units.  All  ol  Ohio  Elec- 
tric Qxnpany's  avallaUe  electrical  en- 
ergy is  acdd  to  Ohio  Power  CCtaipany.  ot 
which  It  Is  a  wholly  owned  suladdlAry. 

Any  pentm  desiring  to  be  heard  or  to 
make  any  protest  with  ref  erettce  to  said 
appUcatlop  should  on  or  b^ore  Deeon- 
ber  31.  1974.  file  with  the  PMeral  Power 
CommWdno.  Washington.  D.C.  20426,  pe- 
tition* to  Intervene  or  protests  In  ac- 
eetttonfie  with  the  Oommlssloo's  rules  of 
praetlee  and  proeedure  (18  CFR  IM  or 
lao).  All  protcste  nied  with  the  Oom- 
mlsslon  wUl  be  oansidered  by  it  In  de- 
tenatBlnt  the  appropriate  action  to  be 
taken  bai  wiU  not  serve  to  make  the 
protastanfes  parties  to  a  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceerting  ar  to  participate  as  a  party  in 
any  hearing  ttMrein  must  Ills  petltkns 
to  Intervene  In  aeoordanoe  with  the  Con- 
mlsslonl  rules.  The  application  is  on 
file  with  the  Commlsslai  amd  avallaUa 
for  public  Inspectioa. 

KnmZTH  v.  PLUltB, 

S&erettuy. 
[FR  Doe.74-2»8M  FtUd  l»-a»-74:«:46  MB) 


[Docket  Ko.  K-«S4'n 
MISSOURI  EOISON  CO. 
Furtlier  Extenskm  of  Proceditfal  Dates 
DacKMBB  16.  1974. 
Ob  Deeember  9.  1974,  Stoff  Oounsd 
filed  a  motlMi  to  indeflniteiy  saspend  the 
procedural  dates  fixed  by  ivder  Issued 
PiN'i»iy  16. 1974.  as  most  recently  modi- 
fled  hr  noUce  issued  September  24.  1974, 
in  the  above-designated  matter. 

Upon  eonaMeratloo.  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Barrloe  at  St&lTa  Testimony,  January  I,  107S. 
Berrloe  d  Company  Rebuttal.  January  28. 

lera. 

Prehearing  Conference,  February  4.  1*78  (10 

aj&.  •M.t.) . 
Hearing  (Unchanged)  Febniary  M.  ivn  (M 

ajii.*At.)> 

Kekhstr  p.  Rluiib, 
SacretatTf. 
[FB  Doc.T4-99e91  Fn«d  l»-a3-7'4:8:4S  ami 


(Project  No.  5] 

MONTANA  POWER  00. 

Extension  of  Procedural  DetM 

December  17,  1974. 
On  Deeember  13.  1974,  The  Iftontana 
Power  company  filed  a  motioa  to  extend 
the  proeedural  dates  fixed  by  order  Is- 
sued November  15.  1974  In  ttie  above- 
designated   matter.   On   December   16, 


NOTICES 

1974.  Staff  Counsel  filed  an  answ^  conr 
ouxrlng  in  the  above  motion  and  seddnc 
further  extenalona. 

UlTon  cooslderatlan.  notice  la  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Bervle*   of    Coinpany'e    Testimony.-  Decern)- 

ber  37.  1»7«. 
Servic*  of  Staff's  TastUncmy  and  that  of  sU 

other  partlc^HUOta.  January  17. 1976. 

The  Hearing  Date  will  remabu  as 
scheduled  (February  25,  1075,  at  10:30 
ajn.  e^t.). 

KUINIIU  P.  Plttkb, 
Secretary. 

(FR  Doc.74-a8893  FQed  13-33-74:8:46  am] 


(DodWt  No.  K-8823] 
SOUTH  CAROUNA  ELECTRIC  AND  GAS  Ca 

Furtlier  Extensfon  of  Procedural  Dates 
Dbcxmbeb  17.  1974. 

On  December  10,  1974.  Saluda  River 
Electric  Cooperative.  Inc..  filed  a  motion 
to  extend  the  inrocedural  dates  fixed  by 
order  issued  August  2,  1074,  as  most  re- 
cently modified  by  notice  issued  Octo- 
ber 29,  1974.  In  the  above-defelgnaied 
matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 


I  of  Intervener's  Testtmony,  January  S. 
197*. 
Servloa  of  Oompany  Rebuttal,  Januaiy  IT, 

1978. 
Bearing  (Unchanged).  January  38,  1978  (10 
a.m.  eji.t.). 

KnmxTH  F.  Pluicb, 
Secretary. 

\rtk  DOC.74-3989S  FDed  12-39-74:8:46  am) 


(Docket  No.  X-8614] 
SOUTHERN  SERVICES,  INC. 
Furtlier  Extension  of  Prooeditfai  Datca 
DccncBEB  17,  1974. 

On  December  IS,  1974,  Southern  Serv- 
ices. Inc..  Alabama  Power  Company, 
Oeorgla  Power  Company.  Gulf  Power 
Compcmy  and  Mississippi  Power  Com- 
pany, the  Cities  of  Acworth.  et  al.,  and 
the  Water,  Light  and  Sinking  Fund  Com- 
mission of  the  City  of  Dalton,  Georgia. 
Jointly  filed  a  motion  to  extend  the  pro- 
cedural dates  fixed  by  order  Issued 
May  8,  1974,  as  most  recently  modified 
by  notice  issued  November  19, 1974  in  the 
above-designated  matter.  The  moti<m 
statea  that  Staff  Counsel  has  no  objee- 
tton  to  the  extension. 

Upon  consideration.  Notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Senrloe  of  Erldenoe  by  InterrenorB,  Janu- 
ary SO,  1975. 

Service  of  Evidence  by  Staff,  February  90, 
1976. 

Service  ot  Company  Rebuttal,  March  S,  1976. 

Bearing,  March  17, 1976  (10  ajn.  e.d.t.) . 

Kmari'H  P.  Plvkb, 
Secretary. 

(FB  Doc.74-39894  FQed  13-33-74:8:46  am] 
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(Docket  Me.  E-ei66] 


WISCONSIN  PUBLIC  SERVICE  CORP. 

Amendment  to  Interconnection  and 
..    Emarsency  Energy  AgPMroent 


17, 1974. 

Take  notice  that  on  Deconber  6.  1974. 
Wlscoosln  Public  Service  CTorporation 
(Wisconsin)  tendered  for  filing  a  pro- 
posed amendment  to  Article  vm  ol  the 
XnterctHuiection  and  Emergency  Energy 
Agreonent  between  CTonsoUdated  Water 
Power  company  and  Wlseimsin.  Wiscon- 
sin states  that  the  agreement  has  been 
mutually  agreed  upon  by  the  parties. 

As  several  retroactive  dates  are  re- 
quested, WiseoQsln  urges  a  waiver  of  the 
prior  notice  requirement  as  set  forth  in 
section  205(d)  of  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  C^apltol 
Street.  NB.  Washington.  D.C.  20426,  in 
accordance  with  19 1.8  and  1.10  of  the 
Commission's  rules  of  ivactlce  and  pro- 
cedure (18  CFR  IJ.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  30.  1974.  Protests  will 
be  ciHisldered  by  the  OommlsHiCTa  in  de- 
termining the  appropriate  actkm  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fOe  a  petition  to  Intervene.  Oipiee  of  this 
flhng  are  on  file  with  the  Commissl(« 
and  are  available  toe  puUle  inspection. 

Kbnwxth  F.  Pluid, 
Secretary. 

[FB  Doc.74-3g«e6  FQod  13-3»-74;8:4S  am] 


(Docket  No.  B-0ia4] 

NEW  YORK  STATE  ELECTRIC  AND  GAS 
CORF. 

Notice  of  Amendment  to  Filing 

Dksmbbb  It.  1974. 

Take  notice  that  on  Novembo'  25. 1974, 
New  York  State  Electric  and  Gas  Cor- 
poration (New  Yoi^  tendered  for  filing 
a  lettCT  agreement  dated  October  11. 
1974,  which  constitutes  an  amendment 
to  the  agreonent  dated  Mardi  13,  1970. 
between  the  Power  Authority  of  the 
State  of  New  Twk  and  Niagara  Mohawk 
Power  Corporation  (Niagara) ,  New  York 
State  Electric  and  Gas  Conx>ration 
(NYSE&Q)  and  Rochester  Gas  and  Elec- 
tric Ck>rporaUon  (ROliE).  New  York 
stetes  that  the  earlier  agreement  provides 
for  the  sale  by  New  York.  Niagara  and 
BGItE  to  the  Power  Authority  of  the 
State  of  New  York  of  up  to  200,000  kllo- 
watte  at  powar  for  supidying  q)ecified 
high  load  faeter  manufacturers  for  the 
period  eommenclng  with  the  date  of  ini- 
tial service  and  terminating  on  March  31, 
1974. 

New  Yvtk.  Htthmtta  that  the  lata*  agree- 
mcmt  filed  herewith  extends  the  term  of 
the  earlier  agrccmaikt  to  July  1,  1975. 
Niagara  and  ROMS  coneur.'An  effective 
date  of  November  1, 1974,  is  requested. 
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NOTICES 


Any  person  dMliing  to  be  heard  or  to 
protest  said  eppUcatlon  should  fUe  a  peU- 
tloQ  to  Intervene  or  protest  wtth  the  Fed- 
eral Power  Onrnmlwrion.  OS  North  CmtA- 
tol  Street  NK.  Washtngtnn.  DC  30426. 
to  aec(»tlaaoe  with  if  l.S  and  1.10  of  the 
Commlaslon's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  30.  1974.  Protests  will 
be  ccoisldered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  win  not  serve  to  malu  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
apirilcatlon  are  on  file  with  the  Com- 
mlssloQ  and  are  available  for  public 
Inspection. 

KsmrrrH  P.  Plumb, 
SecreUurg. 

(FB  DOC.74-M0M  VllMl   13-2a-7i:8:40  un] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORP,   INC. 
Formation  of  Bank  HoMing  Company 

American  Bancorp,  Inc..  Hamm<«id, 
Tndlana,  has  applied  for  the  Board's  ap- 
proval under  section  3  (a)  (1)  <rf  the  Bank 
H<Mlng  Compcmy  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  80.25  per- 
cent  or  more  of  the  voting  shares  of 
AmMloan  State  Bank.  North  Judsrni. 
Tnrtiana  The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
in  section  3(e)  of  the  Act  (12  U.S.C. 
1842(e)). 

Tbe  application  may  be  Inspected  at 
the  office  of  ttie  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  oa  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Oovemors 
ot  the  PMeral  Reserve  System,  Waah- 
Ingtcm.  D.C.  20551  to  be  received  not 
later  than  January  16,  1975. 

Board  of  Governors  of  the  Federal 
Beeerve  System.  December  17,  1974. 

[ssALl         OazmTH  L.  Garwood. 
Assistant  Secretarg  of  the  Board. 

irR  Doc.74-aMll  filed  12-33-74;8:45  am] 


FIRST  MACOMB  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Macomb  OorpcHtitJcm,  Mount 
Clonens,  Michigan,  has  a4>plled  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
n.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  100  percent  of  the  voting  shares 
of  the  successor  by  consolidation  to 
Mount  Clemens  Bank.  Bfount  Clemens, 
Bflchlgan  ("Bank").  The  bank  with 
which  Bank  is  to  be  consolidated  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  the  voting  duves 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition ot  AsrtB  of  the  successor  or- 


lanlMttoa  la  trcated  herein  as  the  pro- 
posed aeqnlMtluM  of  the  shares  of  Bank. 

Notioe  of  the  appUeatlon.  affordhw  op- 
portontty  for  latereated  persona  to  sub- 
mit enwunsnts  and  views,  has  been  given 
in  accordance  wltti  section  3(b)  of  the 
Act  The  time  for  filing  comments  and 
views  haa  taptml,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  sectlMi  3(c)  of  the  Act  (12 
use.  1842(c)). 

Applicant  Is  a  recently-organized  cor- 
poration formed  for  the  purpose  of  be- 
coming a  bank  holding  company  throufi^ 
the  acquisition  of  Bank.  The  proposed 
transaction  essentially  Involves  the 
transfer  of  contnd  of  Bank  from  individ- 
uals to  a  corporation  owned  by  the  same 
individuals.  Bank  holds  deposits  of  ap- 
proximately $91.5  million,^  representing 
0.62  of  one  percent  of  the  total  deposits 
in  commercial  banks  in  the  Detroit  bank- 
ing market.*  and  ranks  as  the  20th  larg- 
est of  45  banks  operating  in  that  market. 
Upon  acquisition  of  Bank.  Applicant 
would  control  less  than  0.34  of  one  per- 
cent of  the  total  commercial  bank  de- 
posits in  Michigan.  Since  the  proposed 
transaction  Is  essentially  a  reorganiza- 
tion of  Bank's  ownership  and  Applicant 
presently  has  no  subsidiaries,  consum- 
mation of  the  proposal  would  not  have 
an  adverse  effect  on  existing  or  potential 
competition,  nor  would  it  increase  the 
concentration  of  banking  resources  or 
have  an  adverse  effect  on  other  banks 
in  any  of  the  relevant  areas.  Therefore, 
the  Board  concludes  that  the  comi>etl- 
tlve  considerations  are  consistent  with 
approval  of  the  application. 

The  financial  c(nulitl<«  of  Bank  is  con- 
sidered generally  satisfactory  In  view  of 
Applicant's  commitment  to  Inject  $1.5 
million  of  equity  capital  into  Bank  with- 
in one  year  after  consummation  of  the 
proposal.  The  managerial  resources  of 
Bank  and  Applicant  are  considered  sat- 
isfactory and  the  future  prospects  for 
each  appear  favorable.  Therefor^,  the 
banking  factors  are  consistent  with  ap- 
proval of  the  application.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  also  con- 
sistent with  approval  of  the  appllcatlrai. 
It  is  the  Board's  Judgment  that  the  pro- 
posed transaction  would  be  in  the  pub- 
lic Interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sxma- 
marlzed  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  \m- 
less  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago,  pursuant  to 
delegated  authority. 


By  oRter  of  ttie  Board  of  OovemorB.* 
effective  December  16,  lf74. 

lnu.1  Tnoncaa  K.  Aixxsow. 

.  Seeretanf  of  the  Board. 
[FB  Doe.74-a99ia  rOmA  ia-28-74:8:4S  sm]  ' 


RRST  MISSISSIPn  NATIONAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Mississippi  National  Corporation. 
Hattlesburg,  Mississippi,  has  applied  for 
the  Board's  approval  xuuler  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  UB.C.  1842(a)(1))  of  formation  of 
a  bank  holding  company  through  acqxii- 
sitkm  of  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares 
of  the  successor  by  merger  to  First  Mis- 
sissippi National  Bank.  Hattlesburg,  Mis- 
sissippi ("Bank") .  The  bank  Into  idilch 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac- 
q\jlsltlon  of  the  voting  shares  of  wnjifc' 
Accordingly,  the  proposed  acqulslticm  of 
shares  of  the  successcu-  organization  Is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  apidlcatlon.  affording  (h>- 
portunlty  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired.  The  Board  has  con- 
sidered the  application  and  all  comments 
received.  Including  those  submitted  by 
The  People's  Bank  of  Biloxi.  Biloxl. 
Mlssisslivi  ("Protestant"),  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  UJB.C.  1842(c)). 

Applicant  Is  a  recently  organized  cor- 
poration formed  for  the  pvurpoee  of  be- 
coming a  bank  heading  company  through 
the  acqiilsltlcm  of  Bank's  stock.  Bank 
(d^Mslts  of  $136.6  mllll(»i)  Is  the  largest 
of  four  banks  in  the  Forrest  and  Lamar 
(bounty  banking  market  and  contrcds  68.5 
per  cent  of  the  total  deposits  in  onnmer- 
clal  banks  in  that  market.'  Since  the  pro- 
posal represents  a  shifting  of  Bank's 
ownership  from  individuals  to  a  corpora- 
tion owned  by  the  same  individuals,  con- 
summation of  the  proposal  would  have 
no  adverse  effects  on  competition  in  any 
relevant  area.  Accordingly,  the  Board 
concludes  that  competitive  ccmsidera- 
tlons  are  consistent  with  approval  of  the 
application. 

The  managerial  resources  and  future 
prospects  of  Applicant,  which  will  depend 
initially  upon  those  of  Bank,  are  con- 
sidered satisfactory  and  the  financial 
condition  of  Bank  is  regarded  as  gener- 
ally satisfactory.  Accordingly,  banking 
factors  are  regarded  as  being  consistent 
with  approval  of  the  8«)Plicatlon.  Since 
the  proposal  is  merely  reorganization  of 
existing  ownership  Interests  in  Bank, 
considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to  be 


1 AU  banklag  dsts  sr«  m  of  Deoember  31. 
1973. 

*Tb«  Detroit  banking  market  is  approxi- 
mated by  liacomb.  Oakland,  and  Wayne 
Oountlea.  Michigan. 


■Voting  for  tbla  actt<Mi:  Vice  Cbalnnan 
Ifltcbell  and  Oovemors  Sbeeban,  Bucber, 
HoUand,  Walllcb  and  Ck>IdweU.  Absent  and 
not  voting :  Cbalrman  Bums. 

>  Banking  data  are  as  of  December  31,  1073. 
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served  will  remain  unchanged;  however, 
8uch  oonslderaUaos  are  oooslstent  with 
approval.  It  Is  the  Board's  Judgment  that 
consimmiatlon  of  the  transactlcm  would 
be  In  the  public  Interest  and  that  the 
application  to  acquire  Bank  should  be 
approved. 

At  noted  above,  an  objection  was  re- 
ceived to  the  proposed  bank  holding  com- 
pany formation.  In  acting  on  the  present 
application,  the  Board  has  fully  consid- 
ered the  arguments  offered  by  the  Pro- 
testant as  well  as  Ai^Ucant's  response 
thereto.  Protestant's  main  contentions 
appear  to  be  as  follows:  (1)  The  close 
relationship  of  the  top  management  of 
Bank  and  Deposit  Ouaranty  National 
Bank.  Jackson,  Mississippi  ("Deposit 
Ouaranty")  indicates  that  approval  of 
this  holding  company  formation  Is  tan- 
tamount to  a  future  mei^er  between 
Bank  and  Deposit  Guaranty;  (2)  finan- 
cial and  managerial  resources  of  Bank 
are  not  satisfactory;  and  (3)  the  holding 
company  formation  will  disadvantage 
present  shareholders  of  Bank  because 
the  holding  company  will  be  incorpo- 
rated In  Delaware. 

Prom  the  facts  of  record.  It  Is  the 
Board's  view  that,  althou^  a  corre- 
qxmdent  relationship  does  exist  between 
the  two  banks,  there  Is  no  substantial 
evidence  to  Indicate  that  Deposit  Ouar- 
anty controls  or  has  a  controlling  In- 
fluence over  Bank  within  the  meaning 
oi  the  provisions  of  the  Bank  Holding 
Company  Act.  In  fact.  Deposit  Ouaranty 
does  not  own  any  of  Bank's  voting  secur- 
ItlCB  and  It  does  not  I4>pear  from  the 
record  that  it  controls  or  has  the  power 
to  vote  5  percent  or  more  of  the  voting 
secorlttos  of  Bank.  Tlras.  the  Board 
would  not  regard  the  Instant  proposal  as 
being  tantamount  to  a  future  merger  of 
the  two  InstitutloDs;  furtheimore.  any 
such  merger  would  have  to  be  uptfroYtd 
by  the  wroprlate  supervisory  authori- 
ties under  the  Bank  Merger  Act.  With  re- 
spect to  financial  and  managerial  con- 
siderations, the  Board  finds,  as  ntibcd 
above,  that  such  factors  are  consistent 
with  vpf>rav»l  of  the  application.  Plnally. 
the  Board  finds  no  legal  Impedimmt, 
either  under  the  Bank  Hnirfing  Company 
Act  or  relevant  State  law,  to  a  holding 
company  formed  for  the  purpose  of  ao- 
quiring  a  bank  in  Mlsslssiptd  being  in- 
cOTporated  in  the  State  of  Delaware.  Ac- 
cordingly, on  the  basis  of  the  facts  of 
record,  the  Board  concludes  that  Pro- 
testant raises  no  significant  Issues  that 
would  warrant  denlsJ  of  the  application. 
On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  siui- 
marlmd  above.  The  transaction  shall  not 
be  msule  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  ttiree  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  Governors,* 
effective  December  17.  1974. 

[sxAi]  Trxodorx  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.74-28918  FUed  12-23-74:8:40  am] 


NCNB  CORP. 

Order  Granting  Determination  Under  Bank 
Holding  Company  Act 

Ih  the  matter  of  the  request  by  NCNB 
Corporation,  Charlotte,  North  Carolina 
CNCNB") ,  for  a  determination  punuant 
to  section  2(g)  (3)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended. 

NCNB,  a  bank  holding  company  within 
the  meaning  of  section  2(a)  of  the  Bank 
Holding  Company  Act  of  1956.  as 
amended  (12  U.S.C.  1841(a))  ("Act"), 
has  requested  a  Board  determination, 
pursuant  to  section  2(g)(3)  of  the  Act 
(12  U.S.C.  1841(g)  (3) ) ,  that  NCNB  is  not 
in  fact  capable  of  controlling  Collier  Cobb 
and  Associates,  Inc.,  Chapel  Hill,  North 
Carolina  ("Collier") .  notwithstanding 
the  indebtedness  Incurred  by  Collier  to 
NCNB  in  connection  with  its  purchase 
during  April.  1974.  from  NCNB  of  all 
of  the  shares  of  American  Commercial 
Agency,  Inc.  ("ACA")  and,  further,  not- 
withstanding that  Collier  is  currenUy  in- 
debted to  NCNB's  subsidiary  bank,  Ncnth 
Carolina  National  Bank  ("Bank") .  and 
may  borrow  additional  f imds  from  Bank 
in  the  future.  Bank  has  retained  posses- 
sion of  all  ACA  shares  sold  by  NCNB  to 
Collier  as  security  for  Indebtedness  In- 
ciured  by  Collier  to  NCNB  and  Bank  aris- 
ing from  the  sale  transaction  and  sub- 
sequent loan  to  Collier.  ACA  Is  a  gen- 
eral insiutuice  agency  to  which  NCNB 
has  10-year  grandfather  rights  under 
section  4(a)  (2)  of  the  Act. 

Under  the  provisions  of  section  2(g) 
(3)  of  the  Act.  shares  transferred  after 
January  1.  1966,  by  any  bank  holding 
company  (or  by  any  company  which, 
but  for  such  transfer,  would  be  a  bank 
holding  company)  directly  or  Indirectly 
to  any  transferee  that  is  indebted  to  the 
transferor,  or  has  one  or  more  officers, 
directors,  trustees,  or  beneficiaries  in 
common  with  or  subject  to  control  by 
the  transferor,  shall  be  denned  to  be 
indirectly  owned  or  controlled  by  the 
transferor  imless  the  Board  of  Governors 
of  the  Federal  Reserve  Sjrstem,  after  op- 
portunity for  hearing,  determines  that 
the  transferor  \s  not  in  fact-capable  of 
controlling  the  transferee. 

Notice  of  receipt  of  this  request,  af- 
fording an  opportunity  for  hearing  and 
for  interested  persons  to  make  written 
comments  with  respect  to  NCNB's  re- 
quest for  a  determination  imder  sec- 
tlcm  2(g)  (8),  was  published  in  the  Fed- 


*  Voting  for  tbla  sctioii:  Vice  Chairman 
Mltch»U,  Oovernors  Shaahan,  Buctier,  Hol- 
land, WaUlch,  and  CoIdweU.  Absent  and  not 
voting:  Chairman  Bums. 


BRAL  Racism  on  Thursday,  February  14, 
1974  (39  FR  5667).  The  time  provided 
for  requesting  a  hearing  or  for  submis- 
sion of  written  comments  expired  on 
March  4,  1974.  No-rrequest  for  a  hearing 
or  written  comments  has  been  received 
by  the  Board,  nor  has  any  evidence  been 
received  to  show  that  NCNB  is  in  fact 
capable  of  controlling  Collier. 

It  is  hereby  determined  that  NCNB 
is  not  in  fact  capable  of  controlling 
Collier.  This  determination  is  based  on 
the  documentary  evidence  of  record  in 
this  proceeding.  Including  c(»nmitments 
by  NCNB  that: 

1.  NQNB  will  not  own,  control  or  b<dd 
with  power  to  v«te,  dlreotly  or  lndlr«ctly, 
any  of  the  outstanding  voting  tfiarea  of 
fllthar  OoUler  or  ACA. 

3.  Neither  NCNB  nor  any  of  Its  subskl- 
lanes  will  have  any  employee,  officer  or  di- 
rector who  la  at  the  aame  time  an  employee, 
officer  or  director  of  Mtber  OoUler  or  AOA. 

8.  Neither  NCNB  nor  any  of  Its  aubeldl- 
arles  wfll  oontrol  <»■  exert  a  oontndUng  influ- 
ence ovM-  any  employee,  officer  or  director  of 
either  CoUier  or  ACA. 

4.  The  terms  of  the  existing  loan  obllga- 
tiona  of  OoUler  to  North  Carolina  National 
Bank,  the  terms  of  the  proposed  toatallmenit 
obligatlone  of  CoUler  to  NCNB  whlcii  will  be 
created  In  connection  with  the  aale  of  the 
capital  stock  of  ACA  and  the  terms  of  any 
future  credit  obligations  of  ColUer  to  NCNB 
or  any  of  its  substdlarles  are  and  wlU  be  on 
terms  that  are  the  same  or  «<iniiM-  to  and  not 
less  favorable  to  NCNB  than  those  which 
would  be  offered  to  other  borrowers  In  con- 
nection with  similar  transaotknis. 

6.  MONB  will  not  OMitroi  or  exert  a  oon- 
trebling  Influence  over  either  OoUler  Cobb  or 
AOA  throu^  the  existing  Indebtedness  of 
OoUler    Oobb    to    NCNB    or    in    any    other 


a.  In  the  event  Collier  defaults  on  the  loan 
froin  Bank  or  obligation  to  NCNB  and  Bank 
obtains  title  to  the  sharee  of  ACA  In  Its 
powseaekm.  pxusuant  to  the  pledge  agree- 
SMBt.  soMy  for  purposes  of  affecting  sale 
thereof.  NCNB  dtaU  iwttfy  the  Board  of  that 
fact  and  Bank  ahaU  seU  such  shares  as  sooa 
as  praottoable.  In  any  event,  within  a  period 
not  to  exceed  18  nKmtha,  and  In  accordance 
with  any  InstmotlonB  the  Board  may  issue. 

Accordingly,  it  Is  ordo^ed  that  tiCNB'z 
request  for  a  determinatioa  pursuant  to 
section  2(g)(3)  be.  and  hereby  Is, 
granted. 

By  order  at  the  Board  of  Governors,* 
effective  December  16, 1974. 

[seal!  TBwoDOKi  E.  Allison, 

Secretary  of  the  Board. 
(VB  Doc.74-a9914  FUed  12-23-74:8:45  am] 


PENTAGON  BANKSHARES,  INC. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Pentagon   Bankshares.   Inc.,   Mlnne- 
apoUs,  Minnesota,  has  api^ed  for  the 


a  Voting  for  ttils  action:  Chairman  Bums 
vaA  Ooremovi  latcheU,  8hedia&,  Bucher, 
BoUand,  WaUlch,  and  OoldweU. 


I 
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Board's  ftppronJ  oxtder  aectkn  S(«)(l> 
of  the  Bank  Holdtng  OomiMay  Act  (12 
UjS.C.  184a(&)(l))  of  fommttan  at  a 
bank  holdin«  *«T^"r  ttarough  acquisl- 
tian  of  87.4  percent  ot  the  votlnc  share* 
of  the  SUte  Bank  of  St.  Antbony  Vil- 
lage. St.  Anthony  Villace.  MlnaewU 
("Bank"). 

Notice  of  the  appUcatlon.  affording  op- 
IKM-tunlty  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  oom- 
mente  received  in  light  of  the  factors  set 
forth  in  section  S(c)  of  the  Act  (12  DJ8.C. 
1842(C) >. 

Applicant  is  a  recently  organized  non- 
operating  corporation,  formed  for  the 
purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  The  purpose  of  the  proposed  trans- 
action Is  to  effect  a  transfer  of  owner- 
ship of  Bank  from  individuals  to  a  cor- 
poration owned  by  the  same  Individuals 
with  no  change  In  the  Bank's  manage- 
ment or  operaUons.  Bank  (deposits  of 
$17.6  million)  la  the  27th  largest  of  103 
banking  organlntions  in  the  relevant 
banking  market,*  controlling  less  than  .3 
of  one  percent  of  the  total  commercial 
bank  deposits  therein.  (All  banking  daU 
are  as  of  December  31.  1973.)  Since  Ap- 
plicant presently  has  no  subsidiaries, 
consummation  of  the  proposal  would  not 
have  an  advene  effect  on  existing  or  po- 
tential competittOB.  nor  would  it  increase 
the  concentratkm  of  banking  resources 
or  have  an  adverse  effect  an.  other  banks 
in  the  relevant  market.  Therefore,  the 
Board  concludes  that  the  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

As  it  has  indicated  on  previous  occa- 
sions, the  Board  believes  that  a  holding 
company  should  be  a  source  of  financial 
and  managerial  strength  for  its  subsid- 
iary bank(s)  and  evar  proposed  ac- 
quisition or  fonnatton  Is  closely  exam- 
ined with  this  consideration  in  mind. 
Regarding.^,  the  subject  proposal,  the 
Board  has  some  concern  about  the  fi- 
nancial and  managerial  resources  of  Ap- 
plicant. In  particular,  the  Board  notes 
that  Applicant  proposes  to  service  the 
debt  that  it  will  Incur  as  a  part  of  this 
transaction  entirely  through  dividends 
from  Bank.  In  the  Board's  view,  the  debt 
retirement  program  does  not  provide  Ap- 
plicant with  the  necessary  financial  fiex- 
Ibility  to  service  the  sicquisltlon  debt 
while  maintaining  Bank's  capital  at  an 
acceptable  level.  Moreover.  Bank  has 
paid  iK>  dividends  in  recent  years  and 
the  introducUoii  :of  dividends  at  this 
time  in  order  to  service  the  acquisition 
debt  could  place  an  undue  strain  on 
Bank's  overall  flnanclfU  condition.  Ac- 
cordingly, on  the  basis  of  the  foregoing 
and  other  facts  of  record,  the  Board  con- 
cludes that  the  considerations  relating 
to  the  managerial  and  financial  aspects 
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of  Applicant's  proposal  weigh  a«alnst  ap- 
proval of  the  amiUcatlon. 

As  noted  above,  the  proposed  forma- 
tion represents  merely  a  restructuring  of 
the  ownership  of  Bank  with  no  signifi- 
cant changes  in  Bank's  operaUons  or  the 
services  offered  to  customers.  Conse- 
quently, ccmslderatlons  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  no  weight  toward  ap- 
proval of  the  applicaition.  On  the  other 
hand,  the  serviciiig  requirements  of  the 
acquisition  debt  incurred  by  Applicant 
could  impair  Bank's  ability  to  continue 
to  serve  the  commimity  as  a  viable  bank- 
ing organisation. 

On  the  basis  of  all  the  facts  In  the 
record,  the  Board  omcludes  that  the  fi- 
nancial considerations  involved  in  this 
propoaal  present  adverse  circumstances 
bearing  upon  the  flnaiM^lal  condition  and 
prospects  of  Applicant  and  Bank.  These 
adverse  factors  are  not  outweighed  by 
any  procompetitive  effects  or  benefits  to 
the  convenience  and  needs  of  the  oooi- 
munity  to  be  served.  Accordingly,  it  is 
the  Board's  judgment  that  consununa- 
tion  of  the  proposal  would  not  be  In  the 
public  interest,  and  that  the  application 
should  be,  and  is  hereby,  denied. 

By  order  at  the  Board  of  Governors,' 
effective  December  16,  1*74. 

[SEAL]  THBODOSK    E.    ALLISOIf, 

Secretani  of  the  Board. 
(PR  DOC.74-2M1S  FOad  ia-23-74;«:46  ami 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  December  19,  1974.  See 
44  U.S.C.  3512  (c)  and  (d) .  The  purpose 
(rf  publishing  this  list  in  the  Pbdckal 
RscisTsa  is  to  inform  the  public  of  such 
receipt. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  is  prtHMsed  to  be 

Written  comments  on  the  proposed 
ICC  form  are  invited  from  all  Interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  This  pro- 
posed form  is  being  reviewed  expeditious- 
ly «^nri  conunents  must  be  received  on  or 
before  January  7. 1975.  CJomments  should 
be  addressed  to  Mr.  Monte  CTanfleld.  Jr.. 
Director,  Office  of  Special  Programs. 
United  States  General  Accounting  Office. 
425  I  Street  NW.,  Washington,  D.C. 
20548. 

Further  information  about  the  items 
on  this  Ust  may  be  obtained  from  the 


Regulatory  Reports  Review  OflBoer.  202- 
378-5425. 


IimeasTATi  Co: 


CI  Coioiiasiov 


Request  for  clearanee  of  a  new  amuial 
performance  report  to  be  filed  by  House- 
hold Goods  Carriers  with  the  Interstate 
Commerce  Commission  and  furnished 
each  prospective  customer.  The  purpose 
of  the  report  is  to  provide  information 
to  prospective  consuaiers  which  will 
permit  them  to  inteUlgoitly  compare  the 
services  of  competing  carriers.  Tlie  re- 
quirement and  data  to  be  included  in  the 
report  are  specified  in  49  CPR  1058.7(b) . 
Respondents  will  be  some  2.500  House- 
hold Goods  Motor  Carriers.  Reporting 
burden  is  estimated  at  660  man-hours  for 
each  respoiKlent. 

NOMCAV  P.  Hm.. 
Regulatory  Reports 
Review  Officer. 

(PR  Doc.74-a9Ma  PUed  13-23-74:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATK>N 

REGIONAL  PUBUC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting  ^ 

DxcKicBEa  13.  1974. 
Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Re- 
gional PubUc  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services.  Re- 
gicm  7,  January  15  and  16.  1975,  from 
9  ajn.  to  4  pjn..  Room  12A01,  Prltc  G. 
Lanham  Federal  Building.  819  Tajior 
Street.  Fort  Worth,  Texas.  The  meeting 
will  be  devoted  to  the  Initial  step  of  the 
procedures  for  screening  and  evaluating 
the  qualifications  of  architect-engineers 
xmder  consideration  for  selection  to  fur- 
nish professional  services  for  the  pro- 
posed Federal  Youth  Center.  Bastrop, 
Texas.  Project  NTZ74997.  Frank  and 
open  discussion  of  the  professional  qual- 
ifications of  the  firms  being  considered 
is  essential  to  Insure  selection  of  the  best 
qualified  firms.  Accordingly,  pursuant  to 
a  determination  that  It  will  be  concerned 
with  a  matter  listed  in  5  U  J3.C.  552(b)  (5) 
the  meeting  will  not  be  open  to  the  pub- 
Ue. 

Ij.  N.  SncwABT, 
Actinif  Regional  Administrator. 

IPB:.I^.74-29090  PUed  12-23-74; 8: 45  am] 


>  Th*  reltfvani  hanking  markat  U  approxi- 
mated by  tlie  lAnseapoUs-St.  Paul  RMA. 


« Voting  for  tbla  action:  Clialnnan  Burns 
and  aoT«rnon  MltcbeU,  SbMbaa.  Bucher, 
Holland,  Walllcb  and  OoIdweU. 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITCCTURAL  AND  EN8INEERINQ 
SERVICES 

Notice  of  Meeting 

Dbcsmbxx  6,  1974. 
Pursuant  to  Pub.  Ll  92-463.  notice  to 
hereby  given  at  a  meeting  of  the  Re- 
gional PuMlc  Advisory  PanAscm  Archi- 
tectural and  Atglneertng  se^rlces.  Re- 
gion I.  January  20,  1975  fnimVlO  aJn.  to 
noon.  Room  711.  Jolm  W.  MoCormack 
IH)at  Office  and  CburthouBe  Bulldbw. 
Postofflce  Square.  Boston,  Mass.  02109. 
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The  meeting  will  be  concerned  with  the 
review  of  the  conceptual  design  for  the 
proposed  new  Federal  OfBce  Building, 
New  Haven,  Connecticut.  Frank  and  open 
cittlcal  analysis  of  the  proposed  design 
Is  essential  to  Insure  that  the  design  ap- 
I>roach  produees  the  best  possible  design 
solution.  Accordingly,  pursuant  to  a  de- 
termination that  It  will  be  concerned 
with  a  matter  listed  In  5  USC  552(b)  (5) 
the  meeting  will  not  be  open  to  the 
public. 

Albsst  a.  OamMal,  Jr., 
Regional  Administrator. 

(FR  Doc.74-30991  Filed  ia-23~74;8:4S  sm] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTMkTION 

(NoUoe  (74-76)  l| 

AD  HOC  ADVISORY  SUBCOMMITTEE  TO 
REVIEW  PROPOSALS  FOR  PARTICIPA- 
TION IN  THE  SCIENTinC  DEHNITION 
OF   SPACE   SHUTTLE    MISSIONS    FOR 

»  SOLAR  PHYSICS  SPACELAB  PAYLOADS 

Notice  of  Meeting 

The  NASA  Ad  Hoc  Advisory  Subcom- 
mittee of  the  Space  Science  and  Applica- 
tions Steering  Committee  for  review  of 
proposals  for  participation  In  the  scien- 
tific definition  of  Space  Shuttle  Mlssinis 
for  Solar  Physics  payloads  will  meet  at 
the  Ooddard  Space  Fight  Center  In 
Oreenbelt,  Maryland  on  January  8,  9. 
and  10,  1975.  The  meetings  will  be  held 
In  Room  200  in  Building  26  from  9  a.m. 
to  5  p.m. 

The  Subcommittee  will  discuss,  eval- 
uate and  categorize  proposals  for  partici- 
pation on  Facility  Definition  Teams 
which  will  define  Space  Shuttle  Missions 
for  Solar  Physics  Spacelab  Payloads. 
Throughout  the  Subcommittee  sessions, 
the  professional  qualifications  of  the 
proposers  and  their  potential  scientific 
contrlbuticms  to  the  Facility  Definition 
Teams  will  be  candidly  discussed  and  ap- 
praised. Discussion  of  these  matters  in  a 
public  session  would  invade  the  privacy 
of  the  proposers  and  the  other  individu- 
als Involved.  The  meeting  will  be  closed 
to  members  of  the  pubUc. 

Since  the  Subcommittee  session  will 
be  concerned  throughout  with  matters 
listed  In  5  U.8.C.  552(b)  (6),  It  is  her*y 
determined  that  ttie  session  will  be 
closed  to  the  public. 

For  further  information  please  contact 
Dr.  Adrlenne  F.  Timothy  at  (202)— 755- 
8490. 

BoTD  C.  Mykrs,  n. 
Assistant  Associate  Administra- 
tor   for     Organization     and 
Management.  National  Aero- 
nautics   and    Space    Admin-  ■ 
istration. 

DECsmxR  19,  1974.- 
IFR  Ooc.74-a»974  FUwl  13-38*^74;  8: 46  un] 


(NoUoe  (74-74)  ] 

RESEARCH  AND  TECHNOLOaV  ADVISORY 
COUNCIL  COMMITTEE  ON  ENERGY 
TECHNOLOGY  AND  SPACE  PROPUL- 
SION 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advleory  Cbuncll,  Committee  on  Energy 


Technology  and  [^?aoe  Propulsion  will 
meet  January  10,  1975,  at  NASA  Head- 
quarters, 600  Independence  Avenue,  SW., 
Washington,  D.C.  The  meeting  will  be 
held  In  Room  625.  Members  of  the  public 
will  be  admitted  on  a  first-come,  first- 
served  basis,  up  to  the  seating  capacity 
of  the  room  which  is  about  40  persons. 
All  visitors  must  register  at  the  recep- 
tion deslc  In  Room  625. 

The  NASA  Research  and  Technology 
Advisory  CJouncil,  CJommlttee  on  Energy 
Technology  and  Space  Propulsion  serves 
In  an  advisory  capacity  only.  The  Chair- 
man  is  Dr.  Beno  Stemlicht,  and  there 
are  11  members.  The  following  list  sets 
forth  the  aiH^roved  agenda  and  schedule 
for  the  January  10,  1975,  meeting  of  the 
Ck>mmittee  on  Energy  Technology  and 
Space  Propulsion.  For  further  informa- 
tion, please  contact  Mr.  R.  D.  Ointer, 
Area  Code  202,  755-8475,  or  Mr.  W.  H. 
Woodward,  Area  Code  202,  755-8501. 

jAiruABT  10,  1976 

Time:  Topic 

8:30  »jn Reports  of  working  groups 

(Purpose:  Chairmen  of 
the  four  working  groups 
listed  below  will  report  to 
the  committee  on  the  sta- 
tus of  the  work  being  done 
by  the  respective  groups: 
(1)  Space  power  and  pro- 
pulsion, (2)  NASA's  ter- 
restrial energy  capabili- 
ties, (3)  PotentUl  Joint 
industry /NASA  terrestrial 
energy  projects,  and  (4) 
NASA  surface  propulsion 
technology). 

1  pjn Discussion   of   issues   raised 

by  NASA  (Purpoee:  To  af- 
ford an  opportunity  for 
the  committee  to  discuss 
Issues  regarding:  '  (1) 
Early  distribution  of 
NASA  research  results  to 
VS.  manufacturers,  (2) 
I  workshops     or     seminars 

which  would  be  useful  to 
committees,  (3)  emphasis 
to  be  placed  on  particular 
technology  problems,  and 
(4)  most  fruitful  poten- 
tial areas  of  research  to 
reduce  aircraft  fuel  con- 
sumption.) . 

2  p.m P^itxrre  pl&ns  (Purpose:  The 

committee  chairman  will 
review  the  remaining  ac- 
tions to  be  taken  by  the 
working  groups  and  wlU 
propose  a  tentative  agen- 
'  da  and  schedule  for  the 

next  committee  meeting.) . 
2:30  p.m Adjournment. 

Boyd  C.  Myers,  n, 
Assistant  Associate  Administra- 
tor   for     Organization    and 
.    Management,  National  Aero- 
nautics and  Space  Adminis- 
tration. 
December  18,  1974. 
[FB Doc.74-29973  FUed  12-23-74^8:46  am] 

OFRCE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  ON  THE  BALANCE 
OF  PAYMENTS  STATISTICS  PRESENTA- 
TION 

Establishment 

Determination  pursuant  to  Executive 
Order  11769  (Advisory  Oommittee  Man- 


agement) and  Pub.  L.  92-463  (Federal 
Advisory  Committee  Act) . 

The  objectives  and  scope  of  the  Ad- 
visory Committee  on  the  Balance  of  Pa,y- 
menta  Statistics  Presentation  is  to  pro- 
Tide  advice  on  improvements  in  the  pre- 
sentation of  the  balance  of  paymenta 
accounts,  which  are  developed  and  pub- 
lished by  the  D^artment  of  Commerce, 
to  facilitate  a  more  meaningful  interpre- 
tation of  the  UJS.  balance  of  payments'^ 
and  exchange  rate  developments  each 
quarter.  Particular  attention  will  be  paid 
to  the  continued  adequacy  of  the  overall 
sxuimiary  balances  in  reflecting  pressures 
on  the  price  of  the  j|ollar  in  international 
exchange  markets. 

It  is  determined  that  the  Advisory 
Committee  on  the  Balance  of  Payments 
Statistics  Presentation  Is  essential  in 
providing  assistance  necessary  to  carry 
out  my  responsibilities  under  the  Bud- 
get and  Accounting  Procedure^  Act  of 
1950,  as  amended.  Executive  Order  No. 
8248,  September  1939  and  Executive  Or- 
der No.  1025S,  June  1951.  It  is  also  de- 
termined that  the  Advisory  Committee 
on  the  Balance  of  Payments  Statistics 
Presentation  is  in  the  public  interest. 

The  Advisory  Committee  on  the  Bfd- 
ance  of  Payments  Statistics  Presenta- 
tion will  terminate  on  September  30, 
1975  unless  renewed  iHlor  to  that  date. 
The  authority  to  make  determinations  as 
to  the  formation  and  utilization  of  ad- 
visory committees  and  panels  of  the  Ad- 
visory CXnnmlttee  on  the  Balance  of 
Payments  Statistics  Presentation  is 
hereby  delegated  to  the  Deputy  Associate 
Director  for  Statistical  Policy.  This  au- 
thority may  be  redelegated. 

Dated:  Deconber  19, 1974. 

Roy  L.  Ash, 
Director. 

|FR  Doc.74-29978  Filed  12-23-74:8:45  am] 


CLEARANCE  OF  REPORTS 
Lists  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  OfiBce  of  Management 
and  budget  on  12/19/74  (44  USC  3509). 
TTie  purpose  of  publishing  this  list  In  the 
P^DERAL  Register  Is  to  inform  the  public. 

The  list  includes  the  titie  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number  (s), 
if  applicable;  the  frequoicy  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  {HTC^iKised  collection. 

The  symbol-  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  ai^roved  after  brief 
notice  thru  this  release. 

Further  information  about  the  Items 
on  this  daily  Ust  may  be  obtained  from 
the  Clearance  Ofllce.  OlBee  ci  Manage- 
ment and  Budget,  Washington,  D.C. 
20503.  (202-396-4S29),  OT  firom  the  re- 
Tiew«  listed. 
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DspwrtmMital  and  oOmt, 
PoUlDAttnff  ZBMe 
iseted     PHUelpaBti     m 

k«tlnc  flrmi^  XMunl 
3M-6837. 


wm 


Food  and  Nutrtttoa  Bvrle*:  Stodj  to 
tb»  Nutrraooal  Qoaltty  and  lflorot>lok>0aal 
Safatf  of  yartooa  Bdioal  Wood  DtUrmcj 
BjUmam,  Slxi(l»>ttm*.  aebool  ChUdran  agaa 
tan  thm  twalva^  Human  Reaouroaa  DItI- 
■ton.  S96-S8S1. 

BSPAETicBirr  am  hx&lth,  aDvcaxiair,  an 


Hatlooal  Oeotcr  for  Kdtioatton  StatlaUcs: 
PracanTaaa  for  Um  Fun-6cal«  Stattattcal 
Sorrvr  ot  ■amaataiy  SotaooU  1978.  (» 
3»ea-*,  rtngla  tteM.  Local  aducatlon  a^Mw 
dea.  Flancboa.  P^  aOft-SWC 


BinnoKincKifTax.  rBoracnoir  aodict 

SOTDAT  (Sooroa  TWt  Data),  on  occaaton. 
Air  Pouutloo  aartaifcwi  raoonl.  wtxara  anOl- 
able,  WabMr,  H, 


BaetrlfleattoB   Admlnlatratioa.  Sum- 
at  lactole   Oonatraetlon 
BXA1«»,  OD  a«OMlac 
m  tnglnaira.  Bvlngar.  & 

I         Kacunrs  owm  ov  TRB I 

OOoa  at  liaoafHMMit  and  Bud«Bt: 

fnnt  apffWwiWBM  award  notlAaatlon.  aa- 
(aooAM  applying  for  gnuit  ivpu- 
,  Lowty.  B.  Li^  t9S-rm. 


Phillip  D.  Lussv. 
Budget  and  management  officer. 

fFR  Z>oe.74-901M  Fllad  ia-3»-74;8:45  am] 

POSTAL  RATE  COMMISSION 

'  SAN  ANTONIO.  TEXAS 

Notice  of  VisJt  to  Postal  FacilitiM 
I  Dscnnn  19.  1974. 

Notice  is  berebr  slTen  ttiat  an  em- 
ployee oC  the  PoetAl  Rate  Onmmliwinn 
will  be  Tlaltliic  Postal  Serrlee  facilities 
OQ  the  dates  Indicated  (or  the  purpose 
of  acqulrlDC  gcoeral  backcrouiul  knowl- 
edse  of  postal  operations. 

No  partleolar  matter  at  isBue  in  con- 
tested im.w;ee<lli>gs  before  the  Oommls- 
akm  nor  the  substantive  merlta  ot  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedlncs 
before  the  Oommlsilon  wHl  be  iflnninswl 

A  repcHTt  oi  tbe  Tlsit  will  be  on  file  In 
the  Cbmmlsslon's  docket  room. 
Plaoa  at  mtb:  DmU  of  9ttt 

San  Antonio,  Tk .    January  9  and  4  UTS 

By  direction  of  tlie  Oommlaslaci. 

JOaSTH  A.  PISBZI. 

Secretory. 
IVR  DOC.74-99M9  Piled  13-39-74: 8: 40  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IPDa  Ko.  SOO-l] 

l-T-C  IMPERIAL  CORP. 

Noftioe  Amending  Notice  of  Suspension  of 
Tradhig 


DrcsMsn  12.  1974. 

The  Oommlsslon  havlnc  determined  to 
amend  Ms  notice  of  December  4.  1974 
summarily  susiwHvUng  trading  in  the  se- 
curities of  I-T-E  imperial  Ooip.  for  the 
period  December  5. 1974  through  Decem- 
ber 14.  1974. 

Therefore,  pursuant  to  sections  15(c) 
(S)  and  19(a>  (4)  of  the  Securities  Ex- 
change Act  of  1934.  that  trading  in  the 
oommon  stock  being  traded  on  the  New 
York  and  Pacific  Stock  Exchanges  and 
the  preferred  4.60  percent  cumulative 
stock  being  traded  on  the  PhtlarWphla- 
Baltlmore- Washington  Stock  Excbange 
and  all  other  securities  of  I-T-E  Imperial 
CX>rp.  being  traded  otfaenriae  than  on  a 
national  securities  exchange  Is  sus- 
pended, for  the  iioiod  from  December  5, 
1974  through  midnight  (ea.t)  Decem- 
ber 13.  1974. 

By  the  Commission. 

[SKAL]       OcoRci  A.  FTTZsnoioirs, 

SecrettuTf. 

|PB  Doc.74-aeS64  PUad  l»-a8-74;8:45  am] 
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I;  PQa  No.  87-ka9] 


REGISTRATION  OF  FOREIGN 
INVESTMENT  COMPANIES 

Request  for  PubHc  Comments 

Introduction.  Recent  yean  have  seen  a 
developing  trend  towards  International- 
ization of  the  capital  markets,  including 
our  own.  together  with  a  general  poUcy 
favorable  to  the  free  flow  of  capital  be- 
tweoi  nations.  In  view  of  these  develop- 
ments, the  Oommlsslon  is  now  consider- 
ing various  questions  concemlny  foreign 
access  to  United  States  markets  by  tor- 
elgn  Iffoker-dealeri  and  banks  directly 
or  throuiA  domestic  subsidiaries.'  The 
purpose  of  this  release  is  to  invite  com- 
ments which  win  assist  the  Commission 
in  exploring  the  issues  Involved  in  regis- 
tration and  regulation  of  foreign  Invest- 
ment companies  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

The  investment  company  vehicle  can 
be  useful  as  an  Instrument  to  channel 
funds  of  a  country's  natlmals  Into  for- 
eign investments.  A  foreign  investment 
company,  managed  by  experts  familiar 
with  the  foreign  economy,  business  at- 
mosphere. iToUtlcal  situation  and  ttie  fac- 
tors relevant  to  the  analysis  of  the  in- 
vestment merits  of  the  securities  of  the 
foreign  issuers  in  the  area  pf  their  opera- 
tions, should  be  in  a  podtlon  to  assist 
the  kivestor  to  meet  the  risks  and  prob- 
Isms  of  Investing  abroad.  DnmestVi  In- 
vestment  cnmpanliiB  have  provided  these 


services  to  foreign  Investors  who  have 
channeled  substantial  sums  Into  securi- 
ttas  of  United  SUtes  issuers  throiwh 
United  States  investment  ^^^^^p'^W  In 
197S.  sales  of  Uhlted  States  open-end  In- 
vestment companies  to  foreigners  aggre- 
gated $257.4  mflHon  Tlie  foreigners  were 
afforded  the  opportunity  to  Invest  their 
f  imds  and.  at  the  same  time,  provided  the 
Uhlted  States  economy  with  a  source  for 
significant  amounts  of  capital. 

At  the  present  time,  foreign  investment 
companies  are  restricted  in  their  ability 
to  attract  United  States  investor  interest. 
Althoui^  the  concept  of  the  Investment 
oomiiany  originated  in  Europe  and  has 
spread  from  there  to  the  United  States 
and  the  other  commercial  nations  of  the 
world,  most  foreign  Investment  com- 
panies are  not  now  permitted  to  sell  their 
securities  In  this  country.  Without  this 
ability  they  cannot,  in  any  meantagful 
way,  serve  as  an  instrument  for  private 
Uhlted  States  Investment  in  foreign  se- 
curities or  as  a  vehicle  for  foreign  econ- 
omies to  obtain  capital  fnm  private 
United  States  sources. 

A  foreign  investment  company  must  be 
registered  under  the  Act  In  order  to  s^ 
Its  shares  in  the  United  Stotes.  but  such 
registration  is  pnriilblted  unless  the 
Oommlsslon  can  make  the  special,  and 
often  difficult,  findings  called  for  by  sec- 
tion 7(d)  of  the  Act  (15  U.S.C.  80ar>7(d)  I. 
As  more  fully  discussed  below,  the  United 
States  has  participated  in  a  conference 
of  the  Organisation  for  Economic  Coop- 
eration and  Devtiopment  ("GMXay) 
which  resulted  In  the  development  of 
certain  rules  for  the  operations  of  Invest- 
ment companies  and  a  '•""^'^r^—wlettffn. 
supported  by  the  Commlaslon.  that  mem- 
ber countries  take  those  rules  Into  ac- 
-'oount  wh«i  considering  their  existing 
legislation  or  applications  for  permission 
to  sell  publicly  hi  their  own  territory  ae- 
cmitles  of  foreign  institutions  for  col- 
lective investments. 

In  line  with  this  action,  the  CTommis- 
slon  believes  it  appropriate  to  consider 
tiw  extent  to  irtxloh  tt  can  and  sbould  act 
to  facllliate  the  registration  uxkder  the 
Act  of  investment  companies  which  are 
domiciled  in  countries  which  are  mem- 
bers of  the  OVCD  and  which  comply 
with  the  rules  it  adopted.  On  the  other 
hand,  the  Commission  believes  that  It 
sbould  not  eiKourage  the  reglstraftian  of 
foreign  investment  companies  under  cir- 
cumstances where  necessary  regulatory 
modifications  would  significantly  lessen 
Investor  protections  or  provide  such  com- 
panies with  an  unfair  competitive  ad- 
vantage over  United  States  investment 
companies.  The  C^ommlsslon  therefore 
seeks  the  assistance  of  the  International 
financial  community,  interested  agencies 
of  the  united  States  and  foreign  govern- 
ments, state  rsgulat<»7  authorities  in 
the  United  States,  and  members  of  the 
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bar  and  the  public  geoenlly.  on  tha  pol- 
icy questions  posed  balov.  lb*  ODmmli- 
slon  recognlset  tb&t  many  oC  tbeie  qmai 
tlons  may  also  arise  tn  tbe  case  of  oom- 
panles  domiciled  tn  noD-OXCD  member 
countries.  Accordingly,  comments  on 
thsse  questkHis  to  tbe  extent  they  are 
applicable  to  such  companies  may  also 
be  submitted. 

Back(fraund.  The  statutory  prooisiont. 
The  Commission  has  previously  permit- 
ted a  limited  numbw  ot  foreign  Invest- 
ment companies  to  reglBter  under  the 
Act  and  offer  their  securities  in  the 
United  States.  The  only  provisions  of  the 
Act  speclflcally  dealing  with  the  Commis- 
sion's authority  to  permit  a  foreign  in- 
vestment company  to  register  under  the 
Act  and  pubUcly  offer  its  securities  in  the 
Uhlted  States  are  contained  in  sections 
8(a)  and  7(d)  of  the  Act  [16  JJAC.  SOar- 
8(a).  80a^7(d)  ].  Section  8(a)  of  the  Act 
authorizes  only  a  domestic  investment 
company  to  reglsttf  and  section  7(d) 
pfTOhiblts  a  foreign  Investment  company 
from  using  the  mails  (m-  any  Instrumeo- 
tality  of  Interstate  c<xnmeroe  to  publicly 
offer  its  securities  in  the  Uhlted  States. 
However,  section  7(d)  also  authorises 
the  Commission  to  permit  a  foreign  in- 
vestment company  to  register  under  the 
Act  and  make  a  public  offering  of  Its  se- 
curities, but  <Hily:  I 

•  •  •  tf  tbrn  Oommlasloa  flndii  tli*t.  by  reis- 
■OQ  at  T«««*<  circumstances  or  •mtnge- 
mantt  tt  la  ttotli  legslly  ftnd  practically  fea- 
■Ibltt  «S«cttT0ty  to  enforos  the  provUl(M)s  ot 
tlila  [Act]  •gainst  saoh  ootnpaay  and  ttiat 
tb«  lastianoa  ot  sucti  orAar  Is  otbsnrlsa  ooa- 
slstant  with  the  pubUc  Interest  and  pfoteo- 
tloa  of  Investors. 

This  tben  Is  the  statutory  standard 
vrtaich  sectloa  7(d)  requlras  the  Oom- 
mlsslon  to  api^  In  considering  the  regls- 
tratkm  of  a  f  onslgn  Invertment  company 
xmder  the  Act.  Howerer.sectiloQ  6(c)  [15 
\JB.C.  SOa-g(c>l  of  tbe  Act  empowers 
the  Commission  by  rule  or  order  to  ex- 
empt any  penoo.  secortty  or  tnuuactloa 
fnm  any  iRxnrlsioas  of  the  Act  if  and  to 
the  extent  tni$,juch  exani>tlon  is  nec- 
essary or  appropriate  in  the  jnABc  inter- 
est and  ooosMeot  with  the  proCectlaii 
of  Investefs  aad  tbe  iwrpoaes  fairly  In- 
tended by  tbe  poUcy  aad  tbe  provtekos 
or  the  Act:  and  secttai  38(a)  (rf  tbe  Act 
authorlaes  tbe  Commlsstoa  to  make, 
issue,  amend,  and  rescind  sucfa  rules  and 
regulations  and  such  orders  as  are  nec- 
essary or  appropriate  to  the  exercise  of 
the  power  oooferred  upon  the  Commls- 
skxi  risewfaere  In  tbe  Act 

Rule  7dr-l.  In  1954.  the  Commission 
adopted  Rule  7d-l  [17  CFR  270.7d-l] 
under  the  Act  to  enumerate  the  condi- 
tions and  special  arrangemetits  to  be  en- 
tered into  iff  Canadian  management  In- 
vestment companies  In  order  to  eoaUe 
them  to  obtain  an  order  permitting  reg- 
Istratloo.  In  annoiinclng  tbat  It  bad 
under  oonsider^tloQ  tbe  adaption  at  tbe 
rule,'  the  Commlsstoa  described  tbe 
standards  of  tbe  rule  as  "special  arrange- 
ments" fonmdated  *'[l]n  line  wMh  tbe 
pdUcf  at  Ibis  gtnremment  to  facflBata 
and  encourage  foreign  Investmaits  •  *  *" 
and  "[alfter  extended  dlecusslaDS  w8b 
certain  Canadian  oompanlwawhlcfa  [bad] 


H>Plled   for   registration  •  •  •."*   The 
CommlflBloD ^reut  on  to  state: 

VlM  ooiMiraoaa  and  anangements  bare 
baan  ttlut!**— '~«  In  the  light  of  the  high 
dan—  o'  ooBifty  that  baa  prevailed  between 
this  caaniacj  and  Oanada,  tha  existing 
teeatlea,  the  proximity  ot  tba  two  oounlzlea, 
their  joint  heritage  of  the  oommoti  law, 
and  the  essential  similarity  ct  staitutes  and 
law  relating  generally  to  oorporatlODS  and 
tba  Fights  of  stockholders.  Accordingly,  tbe 
rula  la  appllaable  ozUy  to  Canadian  manage- 
ment investment  companies.  Ooodltlons  and 
arrangements  propoeed  by  investment  oom- 
panlaa  CM-ganlzed  under  the  laws  of  other 
foreign  oouutrles  will  be  considered  on  a 
case  by  case  basis  In  the  light  oi  the  statu- 
tory standard*. 

Hie  special  arrang»nents  specified  In 
Rule  7d-l,  generally  speaking,  i»\>vlde 
that  the  charter  and  by-laws  of  the  com- 
pany contain  the  substantive  provlsl(ms 
of  the  Act  irtilch  the  company  must  agree 
may  be  enforced  as  a  matter  of  coatract 
right  in  the  United  States  or  CTanada  by 
shareholdM^  At  least  a  majority  of  the 
officers  and  of  the  directtx^  are  required 
to  be  citizens  of  the  United  States  and 
a  majority  of  each  such  majority  must 
be  residents  of  tbe  United  States.  The 
<^cers  and  directors  must  also  agree  to 
comply  with  the  Act  and  Cfmsent  to  the 
enforcement  of  th^  agreements  by 
shareholders  in  those  Jurisdlctloas.  In 
furtherance  <rf  this  pxirpoee  the  rule  also 
requires  the  comp«my  to  maintain  its 
assets  In  tbe  United  States  and  agree  to 
their  Uquldatloa  and  dlstrlbutloa  up<m 
direction  of  the  CTommlssloa.  or  the 
courts,  upon  a  finding  of  noncomi^lance 
by  the  company  or  Its  officers  and  direc- 
tors wltb  tb^  agreements  or  the  Com- 
mission's order.  The  Commlssloa  indi- 
cated Its  beUef  that  these  provlslODs  "In 
the  over-all  •  •  •  will  accord  protectkxi 
to  Investors,  equal  to,  though  not  neces- 
sarily identical  with,  the  protectl<Hi  ac- 
corded by  tbe  Act  to  investors  in  the 
usual  domestic  company."  * 

Although  tbe  provisions  of  Rule  7d-l 
are  applicable  only  to  Chtnadlan  com- 
panies, they  have  come  to  be  used  as 
guidelines  in  the  consideration  of  ap- 
plications of  other  foreign  companita 
for  permission  to  register.* 

The  OSCD  rvlet.  The  Commission  has 
taken  additional  action  looking  to  inter- 
naticmalizatton  of  the  capital  markets 
with  respect  to  investment  company  se- 
curities. In  1972,  representatives  of  the 
United  States,  including  a  representative 
of  the  Commls9oa,  participated  in  tbe 
deliberations  of  the  OECD  which  led  to 
the  promulgation  by  that  body  of  a  set 
of  "Standard  Rules  for  the  Operations  of 
institutions  for  Collective  Investments" 
("Standard  Rules").*  The  Standard 
Rules  are  appllcaUe  to  investment  com- 
panies of  the  open-end  type  uid,  gen- 
oially  speaking,  deal  with  minimum  re- 
quirements for  disclosure  and  the  fur- 
'nishlng  of  periodic  financial  reports  to 
Investors  and  the  filing  of  periodic  re- 
pots with  supervisory  authorities.  They 
also  deal  with  the  institutions'  sales 
practices  and  activities  and  their  invest- 
ment practices,  tncluding  restrictions  re- 
lating to  short  sales,  borrowings  and  the 
writing   of   options.   In    additlcm,    the 


Standard  Rules  deal  with  minimum  cap- 
ital requirements.  Issuance  of  warrants, 
custody  of  assets,  management  and  dis- 
tribution agreements,  oOnfllcts  of  In- 
terest, incentive  performance  fees,  pric- 
ing of  shares  and  assignment  of  man- 
agement agreements.  These  rules  further 
provide  that  each  member  country  pro- 
vide official  surveillance  of  the  institu- 
tions domiciled  there. 

It  can  be  seen  therefore  that  the 
Standard  Rules  represent  a  significant 
step  fcM^ard  in  the  protection  of  inves- 
tors in  investment  comtiany  securitl^ 
although  they  do  not  provide  many  Im- 
portant protections  affcnded  by  the  Act. 
Following  the  pronuilgatlon  of  the 
Standard  Rules,  tbe  OBCO  recommended 
that  member  countries : 

(1)  Review,  as  appropriate,  their  existing 
legislation  or  regulations  concerning  tbe  op- 
erations of  institutions  for  coUectlva  Invest- 
ment, taking  Into  consideration  the  Stand- 
ard Rules  and  to  take  tbe  Standard  Boles  - 
Into  account  when  preparing  new  legisla- 
tion or  regulations  on  this  subject; 

(2)  When  conskleriog  appUcatkms  for  ad- 
mission to  public  sals  in  their  own  territory 
of  the  securities  of  foreign  Instltutloos  for 
ooUective  investment  which  comply  with 
the  Standard  Rules,  give  substantial  weight, 
within  tbe  framework  ot  their  legislation,  to 
the  fact  of  such  compllanoa. 

Tbe  Commission  supported  these  rec- 
ommendations. 

Proposed  legislation.  Shortly  there- 
after, the  Commission  proposed  enact- 
ment of  the  "Foreign  Portfolio  Sales 
Coriwration  Act  of  1973."  C^ie  provision 
of  that  proposal  would  amoid  section 
7(d)  ef  the  Act  to  authorize  the  Com- 
mission, in  considering  applications  by 
a  foreign  investment  company  to  ret^teter, 
to  "take  into  account  tbe  differing  laws, 
regulations,  customs  and  business  con- 
ditions of  particular  countries  aad  the 
adequacy  of  existing  regulations  in  such 
countries."*  The  purpose  of  the  sug- 
gested provision,  as  described  by  the 
Commlfwlon.lsto: 

*  *  *  provide  greatM-  flexibility  under  sec- 
tlon  7(d)  to  tbe  Oommtssion  in  allowing 
rsgistratlon  of  foreign  InvestmMit  fmtnpa- 
nles.  This  should  better  enable  the  Gommls- 
slon  to  administer  tbe  Act  In  light  of  de- 
velopments in  foreign  securities  regulation 
and  recent  adoption  of  an  OECD  Coda  of 
propoeed  uniform  standards  for  the  regula- 
tion of  Investment  companies.* 

Sales  abroad  of  securities  of  United 
States  investment  companies.  The  Com- 
mission has  also  taken  action  to  facili- 
tate the  sales  overseas  of  securities  of 
United  States  investment  companies.  In 
Its  "Guidelines  Concerning  the  Applica- 
blltty  of  the  Federal  Securities  Uura  to 
tbe  Offer  and  Sale  outside  of  the  United 
States  of  shares  of  Registered  Open-end 
Investment  Companies"  ("Guidelines") 
j>romulgated  on  June  23,  1970  (Invest- 
ment Company  Act  Release  No.  6082). 
the  Commission  indicated  that  it  consid- 
ered the  protections  of  the  securities 
laws  to  be  applicable  to  United  States  in- 
vestment companies  even  when  selling 
outside  the  United  States.  Among  other 
things,  the  Guidelines  made  clear  the 
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Commlssloin's  Tlew  that  the  registration 
requirements  of  the  SecurltieB  Act  of 
1933  apply  to  shares  of  a  registered  open- 
end  Investment  company  offered  and  sold 
outside  the  United  States  to  foreign  na- 
tionals and  that  the  issuer  should  coa- 
duct  such  offerings  by  means  of  a  pro- 
spectus not  substantially  different  from 
the  one  used  in  the  Ublted  States  printed 
in  a  language  imdentood  by  that  seg- 
ment of  the  foreign  Investing  public  be- 
ing solicited.  The  Guidelines  also  ex- 
pressed the  Commission's  view  that  while 
the  provisions  of  the  Act  apply  to  an 
open-end  company  registered  under  the 
Act  regardless  of  where  its  shares  are 
sold,  exemptlve  relief  from  the  price 
maintenance  provisions  of  the  Act  mar 
be  Justified  under  approiMiate  circum- 
stances with  respect  to  overseas  sales  to 
foreign  nationals. 

In  recognition  of  the  Commission's  po- 
sition that  the  extensive  pattern  of  in- 
vestor protection  provided  by  the  United 
States  secxirltles  laws  was  generally 
available  to  foreign  Investors,  German 
authorities  have  since  permitted  several 
United  States  investment  companies  to 
sell  their  shares  in  Germany.  In  addi- 
tion, a  nimiber  of  United  States  com- 
panies ue  now  sdling  in  the  European 
community  outside  of  Germany.  Most  re- 
cently, several  United  States  Investment 
companies  have  been  permitted  to  sell 
their  shares  in  Japan.* 

TJie  current  tituation.  Despite  the  ac- 
tion taken  by  the  Commission  looking  to 
the  registration  of  foreign  investment 
~~Sompanies  and  the  substantial  Interest 
manifested  in  registering  foreign  Invest- 
ment companies,  to  date  only  a'  small 
nimiber  of  fOTsIgn  companies  have  ac- 
tually registered  under  the  Act.**  Recent- 
ly, interest  has  been  expressed  in  regis- 
tering companies  organized  in  Belgium, 
Germany,  Japan.  Hie  Netherlands  and 
Switzerland.  Bevever,  it  appears  that 
the  provisions  of  section  7(d)  of  the  Act 
and  Rule  7d-l  (taken  as  guidelines)  are 
considered  formidable  obstacles  to  ob- 
taining the  required  permission  of  the 
Commission.  Even  where  the  proposed 
OECD  Standard  Rules  are  met,  conflicts 
between  the  laws  of  the  company's  domi- 
cile and  the  United  States  securities  laws 
raise  substantial  questions  as  to  whether 
registration  may  be  permitted. 

In  view  of  the  foregoing,  the  Commis- 
sion wishes  to  consider  whether  and  how 
United  States  investors  in  foreign  invest- 
ment companies  permitted  to  register 
imder  the  Act  can  be  provided  with  ade- 
quate protection  without  unduly  imped- 
ing the  public  offering  of  the  securities 
of  such  companies  In  the  United  States 
and  the  (^leration  of  such  companies 
outside  of  the  United  States. 

Issues  to  be  addressed.  American  In- 
vestors have  for  many  years  manifested 
an  interest  in  investing  in  foreign  securi- 
ties and,  in  view  of  the  incre^lng  Inter- 
nationalization of  the  securities  markets, 
this  interest  may  be  expected  to  increase. 
As  pointed  out  above,  foreign  investment 
companies  could  provide  a  valuable  me- 
dlimi  for  such  Investment  On  the  other 
hand,  investors  in  Investment  companies 


are  In  need  of  special  protecUons,  ex- 
tending beyond  dlselneure.  and  the  In- 
vestment Oocnpany  Act  was  a  resooiMe  to 
that  need.  Sectkm  T(d)  ot  ttieActex- 
poesses  a  policy  that  American  Investors 
in  foreign  investment  companies  shoald 
have  the  same  protection.  As  the  Senate 
and  House  Committees  in  their  reports 
on  that  Act  put  it: 

Foralgn  UiT««tnMnt  oomp«nlM  may  not 
register  M  uivastment  companlM  or  pub- 
licly offer  McurltlM  of  wbleb  th»y  ar*  Um 
iMuer  tn  the  United  St«tM  unlet*  the  Oom- 
mlHlon  finds  that  tbeae  foreign  liinsliiwiil 
companlee  can  be  effectively  subjected  to  tbe 
a»me  type  of  regulation  m  domestic  Invest- 
ment con^^anlea.u 

This  objective  has  proven  to  be  diffi- 
cult to  acc(Hnplish  except  In  the  case  of 
some  Canadian  investm«it  companies, 
which  essentially  are  controlled  by  Amer- 
icans. Many  foreign  investment  com- 
panies find  It  difflcult,  if  not  impoesttHe. 
to  comply  fully  with  the  Act  because  of 
the  requirements  of  foreign  law  and 
practice;  other  Investment  compimies 
may  be  deterred  by  the  requirements  of 
section  7(d).  As  discussed  above,  the 
Standard  Roles  afford  certain  of  the  pro- 
tections provided  by  tbe  Act  and.  in  cer- 
tain respects,  provide  additional  protec- 
tions. The  basic  question,  therefore,  is 
idiether  or  not  It  is  desirable,  under 
present  conditions,  to  relax  certain  of 
the  restrictions  in  the  Act  with  respect 
to  foreign  Investment  companies,  par- 
ticularly those  domiciled  in  OECD  mem- 
ber countries  which  adopt  the  regula- 
tory framework  pnnrkled  in  the  Stand- 
ard Rules,  and.  If  deshrable,  how  this 
can  be  done  In  a  way  which  will  not  sacri- 
fice essential  Investor  protections. 

In  view  of  the  foregohig,  the  Commis- 
sion reqxiests  comments  on'the  following 
questions:  " 

1.  (a)  What  effect  would  Increasing 
the  nimiber  of  foreign  Investment  com- 
panies registered  under  tbe  Act  have 
aa  the  United  States  capital  markets, 
on  domestic  Issuers  of  securities,  and  on 
the  domestic  Investment  company  in- 
dustry? 

Cb)  Would  easing  requirements  for 
access  by  foreign  investment  companies 
to  the  United  SUtes  facilitate  the  entry 
of  United  States  investment  companies 
into  foreign  markets? 

2.  (a)  Should  the  Commission  permit 
foreign  investment  companies  to  register 
under  the  Act  under  conditions  and  lu*- 
rangements  which  do  not  provide  protec- 
tions equal  to  those  provided  under  the 
Act  and.  if  so,  what  provisions  of  the 
Act  should  they  not  be  required  to  meet? 

(b)  Should  any  foreign  investment 
company  established  in  an  OECD  mem- 
ber country  which  has  conformed  with 
the  Standard  Rules  and  which  company 
complies  with  such  rules  be  permitted 
to  register  imder  the  Act? 

(c)  If  not.  what  additional  protec- 
tions should  be  required? 

(d)  Is  it  feasible  and  practical  to  re- 
q\iire  a  foreign  investment  company  to 
solicit  proxies,  or  to  provide  United 
States  Investors  with  voting  rights  to 
elect  directors,  pass  upon  advisory  and 


nndcnrrlting  contracts,  ratify  the  selec- 
tion of  auditors  and  pass  upon  any  pro- 
posal to  change  fimdamental  investment 
PoUcy  or  go  out  of  the  Investment  com- 
pany business? 

(e)  Is  It  feasible  and  practical  to  re- 
quire a  foreign  Investment  company  sub- 
ject to  regulation  in  another  country  to 
comply  fully  with  bookkeeping,  record 
retention,  valuation  and  capital  struc- 
ture requlremmts  of  the  Act  and  is  it 
possible  to  provide  adequate  safeguards 
from  overreaching  by  affiliated  persons 
in  a  manner  equal  to  that  contemplated 
by  sectloQ  17  [15  UJB.C.  Ma^H]  of  the 
Act? 

(f )  Can  net  asset  value  of  the  shares 
of  a  foreign  hivestment  company  which 
invests  in  foreign  securities  be  readily 
and  reliably  ascertained? 

(g)  Must  the  Commission  inquire  into 
the  adequacy  of  the  foreign  markets  for 
the  securities  in  the  investment  com- 
pany's portfolio,  particularly  in  the  case 
of  a  comi>any  which  has  Issued  re- 
deemable securities? 

(h)  If  it  Is  not  feasible  and  practical 
to  apply  these  protections  and  safeguards 
with  respect  to  a  foreign  Investment 
company,  what  variations  are  possible 
in  order  to  provide  "equal"  protections 
to  United  States  investors? 

S.  (a)  A  fundamental  touchstone  of 
tbe  Oommissloo's  program  for  regulat- 
ing United  States  Investment  ctxnpanles 
involves  a  routine  Inspection.  Can  this 
be  accomplished  with  respect  to  foreign 
investment  companies? 

(b)  Are  the  proUems  of  surveillance 
and  enforcement  presented  by  permit- 
ting foreign  Investment  companies  to 
register  under  the  Act,  esptdaOj  in  view 
of  the  laws  of  their  respeettre  Jurlsdic- 
UoDB  of  origin  (Indudbig  "secrecy" 
laws) ,  capable  of  solution?  Among  other 
things,  these  problems  hiclude  access  to 
information  abroad  to  determine  the  na- 
ture of  transactions  and  to  verify  the 
manner  In  which  they  are  being  ooa- 
ducted.  the  policing  of  foreign  broker 
relationships  with  customers  to  insure 
compliance  with  applicable  United 
SUtes  law,  and  the  extent  to  which  for- 
eign courts  would  honor  Judgments  ren- 
dered by  United  States  courts  against 
foreign  lirokers  doing  business  here. 

(c)  Can  foreign  courts  enforce,  and  is 
it  likely  that  foreign  courts  will  enforce. 
United  States  securities  laws  or  United 
States  judgments  based  on  violations  of 
those  laws  against  such  foreign  persons? 

(d)  What  requirements  are  appropri- 
ate to  assure  adequate  Jtuisdiction  over 
a  foreign  Investment  comjmny  by  United 
States  cotnts? 

(e)  Should  the  assets  of  such  a  com- 
pany be  kept  in  the  United  States  or 
should  a  specified  percoitage  of  its  offi- 
cers or  directors  be  required  to  be  United 
States  citizens  or  residents? 

4.  (a)  To  what  extent  would  additional 
costs  be  incurred  In  regulating  fbrelgn 
Investment  oomixmles  and  In  enforcing 
the  securities  laws  against  them? 


8ee  fovtnotes  at  end  of  document. 
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<b)  How  should  they  be  meMured  and 
should  such  measuremmt  take  Into  •£<■ 
count  varying  distances  from  the  United 
Stotes? 

(c)  If  such  additional  costs  should  be 
borne  by  the  registered  foreign  invest- 
ment companies  themselves,  what  i»ro- 
cedure  should  be  used  to  assess  and  ob- 
tain payment  of  the  additional  costs  and 
from  whom  should  payment  be  obtained 
(e«..  as  a  claas  or  otherwise)  t 

5.  Could  foreign-exchange  problems 
adversely  affect  United  States  Invecton 
In  foreign  Investment  companies  with 
respect  to  payment  of  dividends  and 
ability  to  redeem  shares  and.  tf  so.  what 
protections  are  needed  In  this  regard? 

6.  Would  the  domestic  hivestment 
company  Industry  be  unfairly  disad- 
vantaged If  f(»eign  Invesbnent  com- 
panies were  permitted  to  operate  In  the 
United  States  without  being  required  to 
comply  fully  with  the  Act  in  essentially 
the  same  manner  as  domestic  Investment 
companies? 

7.  (a)  If  all  registered  Investment  com- 
panies of  the  same  type,  domestic  and 
foreign,  are  not  required  to  meet  essen- 
tially the  same  regiilatory  standards  im- 
der  the  Act.  what  would  prevent  any  in- 
vestment company,  domestic  or  foreign, 
from  organising  or  reorganizing  under 
the  laws  of  the  foreign  country  whose 
investment  companies  registered  under 
the  Act  are  subject  to  the  reg\Uatl(xi 
deemed  least  restrictive? 

(b)  If  such  action  were  not  prevoited 
would  not  the  quality  of  regulation  tend 
to  deteriorate? 

(c)  How  can  such  action  be  prevented? 

(d)  Should  the  Commission  entertain 
an  application  for  registration  by  a  for- 
eign' investment  company  only  If  it  has 
had  an  operating  history  of  not  less  than 
a  specified  period,  say  five  years? 

8.  (a)  Would  the  flexible  standard  pro- 
posed for  Sectkm  7(d)  as  part  of  the 
Foreign  Portfolio  Sales  Corporation  bill 
(HH.  8258,  93d  Cong.  1st  Sess.)  provide 
the  Commission  with  adequate  authority 
to  deal  with  the  regMratlon  needs  of 
those  foreign  investment  companies 
which  desire  to  sell  their  shares  In  the 
United  States? 

(b)  If  not.  how  might  the  bin  be 
changed  to  clarify  the  Commlssl(m's  au- 
thority? 

9.  (a)  In  the  lU^t  of  United  States 
law  and  policy,  particularly  the  policies 
of  the  National  Banking  Act  of  1933  (the 
"Olass-Steagall  Act")  which  is  generally 
Interpreted  to  restrict  bank  participa- 
tion in  the  management  of  an  invest- 
ment company,  would  It  be  In  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  in  the  United  States  to 
permit  a  foreign  Investment  company  to 
register  under  the  Act  where  such  com- 
I>any  has  an  investment  adviser,  principal 
underwriter  or  broker  which  ts  a  foreign 
bank  or  where  it  has  an  ofDoer,  director, 
or  employee  who  is  an  ofllcer  or  director 
of  a  foreign  bfmk? 

(b)  Should  the  Commission  concern 
itself  with  the  possible  clrcumventloQ  of 
the  provisions  of  the  Qlass-Steagall  Act 
by  United  States  banks  through  owner- 
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ship  or  control  ot  or  other  Interests  In 
foreign  banks  which  act  as  Investment 
company  imderwriters? 

The  Commission  requests  written  com- 
ments and  data  or  other  information  on 
the  enumerated  questions  and  any  other 
matters  relevant  to  the  issues  Involved 
in  registering  foreign  investment  com- 
panies under  the  Act.  All  such  submis- 
sions should  be  directed  to  George  A. 
Fitzsimmons,  Secretary,  Sectultles  and 
Exchange  Commission.  500  North  Capi- 
tol Street.  NW..  WashlngtcHi.  D.C.  20549 
by  January  31,  1975,  and  should  be  des- 
ignated FUe  No.  87-^39.  ' 

Although  the  Ck>mmissloa.  as  previous- 
ly noted.  Is  most  Interested  in  the  ques- 
tions relating  to  registration  of  foreign 
Investment  companies  In  light  of  the 
formulation  by  the  OECD  of  the  Stand- 
ard Rules,  the  Commission  is  aware  that 
investment  companies  domiciled  in  non- 
OECD  member  countries  may  also  wlah 
to  register  imder  the  Act  and  offer  their 
securities  in  the  United  States.  In  view  of 
this  possibility,  comments  and  data  and 
other  information  also  may  be  submitted 
with  respect  to  the  enimierated  ques- 
tions from  the  prespective  of  companies 
established  In  such  other  JurlsdictkHis. 
Any  such  submissions  should  be  made  at 
the  time  and  place  and  In  the  manner 
noted  above. 

By  the  Commission. 

{SEAL]  OKOBGX  A.  FmSIMMOHB, 

.Secretory. 
Decxmbu  2, 1974. 
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*  PultUe  oomments  bav*  been  submitted  to 
th*  Oommtwlon  oa  this  matter  pursuant  to 
the  Ontnmlwrion'B  tnvltattoti.  (SecoittlM  ^- 
chang*  Act  BaleaM  No.  106S<  February  8, 
1974.) 

*  InvMtment  Oompany  Act  B«tease  No.  IMS 
(1954). 

•Id.  at  1. 

*  U.  at  2. 

■See  e.g..  Pan  Australian  Fund.  Ltd..  In- 
vastment  Oompany  Act  Beleaae  No.  8028 
(1073);  Flrat  American -Australian  inTeston. 
Ltd.,  Inveetment  Oompany  Act  Reteaae  No. 
6517  (1971);  and/Amertcan-Soutn  African 
Inveetmient  Comps^U'td..  Investment  Com- 
pany Act  Beleaae  Na2758  ( 1968) . 

*  Standard  Bules  for  the  Operations  of  In- 
stitutions for  CollectlTe  Investments  In  Se- 
curities (Organisation  for  Bocmomic  Co- 
operation and  Development.  Parts,  1972). 
Copies  may  be  purchased  In  the  United 
States  from  OBCD  Publications "  Center, 
Suite  1207,  1760  Pennsylvania  Avenue,  NW.. 
WaaUngton,  D.C.  20006.  at  $2.26  eacb.  Orders 
and  inquiries  may  also  be  sent  to  OBCD  Pub- 
lications Office,  2  Rue  Andr£-Pa»cal,  75  Paris 
16c,  ftance. 

^In  1973,  Congressman  Barley  O.  Staggers 
Introduced  this  proposed  bill  as  HJl.  8256. 
No  further  action  has  been  taken  In  the  Con- 
gress and  the  bill  li  stUl  pending. 

*  SBC-lYeasury  Department  Memorandum 
entitled  "Description  of  Foreign  Portfolio 
Sales  Corporation  Proposal,"  March  27,  1973, 
p.  7. 

*  In  accordance  with  the  view  of  the  Com- 
mlMlon  contained  in  the  OuldMlnes,  the 
CommiasloD  has  granted  exemption  from  the 
price  maintenance  provisions  of  the  Act  with 
respect  to  sales  of  sec\irltlee  In  Oermany 
(Pilgrim     Fund     Incorporated.     Investment 
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REPORT  COORDINATING  GROUP 
(ADVISORY) 

Notice  of  Public  Meeting 

Pursuant  to  section  10(aJ  (2)  of  the 
Federal  Advisory  Ccmmlttee  Act,  Pub.  L. 
92-463.  88  Stat  770,  the  Securltlea  and 
Exchange  CommisskMi  announces  a 
public  advisory  oc»nmittee  meeting. 

The  Ccnnmlsslon's  R^xhI  Coordinat- 
ing Group  (Advisory) ,  will  btAd  a  meet- 
ing on  January  17.  1975  at  55  Water 
Street,  Twenty-third  Floor.  New  York." 
New  Yoiic.  Tbe  meeting  will  commence 
at  10  a.m.  local  time  and  wHl  be  for  the 
purpose  of  discussing  the  FOCUS  Report 
of  flrwnclal  and  operational  Information 
and  the  devekHxnent  of  wlmpHfled  trad- 
ing forms  and  asseesment  forms. 

The  Group's  meetings  are  open  to  the 
pubUc.  Any  Interasted  iierson  may  at- 
tend and  aftpear  before  or  file  statements 
with  the  advlany  committee.  Said  atate- 
ments.  If  In  written  form,  may  be  filed 
before  or  after  the  meeting.  Oral  state- 
ments shall  be  made  at  the  time  and  In 
the  nnLnn#ir  permitted  by  the  Report  Co- 
oixllnatlng  Oroup. 

The  Report  Coordinating  Group  was 
formed  to  assist  the  CcHumlssion  in  de- 
veloping a  oohermt.  Industry-wide,  oo- 
(HxUnated  reporting  system.  In  carrying 
out  this  objective,  the  Report  CocHtUnat- 
ing  Group  Is  to  review  all  reports,  f  Mms 
and  similar  materials  required  of  broker- 
deetlara  by  the  Commlssloa.  the  self- 
regulatcMT  community  and  ottiers.  The 
Oroup  Is  exi>ected  to  advise  the  Com- 
mission on  such  mattetB  as  eliminating 
unneoessBzy  dupilcattoy  In  reporting,  re- 
ducing roxxilng  reqiflrements  where 
feasible,  and  devrioping  the  FOCUS  Re- 
ixxt  of  flnanclBl  and  operatioaal  Infor- 
mation. (Securities  Exchange  Act  Re- 
lease No.  10612;  Securities  Exchange  Act 
R^easeNo.  10959). 

Inf<Mmatioa  oonoemlng  the  meeting, 
including  the  procedures  for  submitting 
statements  to  the  Group,  may  l>e  ob- 
tained  by   contacthig:    Mr.   Daniel   J. 


Company  Act  Belease  No.  5968,  February  10, 
1970)  and  Japan  (Dreyfus  Fund  Incorpo- 
rated. Inveetmeni  Company  Act  Release  No. 
7631,  January  18,  1973;  Keystone  Custodian 
Funds.  Inc.  As  Trustee  for  ^Keystone  Custo- 
dian Fund,  Series  S-4.  Investment  Coinpany 
Act  Belease  No.  7814.  May  11,  1973). 

**  At  June  30,  1974,  seven  foreign  companies' 
with  tottU  net  assets  of  about  $600  million 
were  registered  under  the  Act.  Of  the  seven 
registered,  four  are  Canadian  companies,  one 
Is  a  South  African  company,  one  Is  an 
Australian  company,  and  one  Is  an  Xngllsh 
company.  • 

"S.  Rep.  No.  1775,  76th  Cong..  3rd  Sess. 
(1940),  13;  HJ^  Bep.  No.  2639.  76tb  Oong. 
Srd  Seas  (1»40).  13.  The  original  bUl  which 
became  ttie  Investment  Oompany  Act,  S. 
3580,  would  have  simply  prohibited  any  tar- 
elgn  Investment  oompany  tmaa.  mmiring  a  , 
public  offering  In  the  United  Stetes  and 
would  have  permitted  only  domesUo  com- 
panlea  to  register.  The  change  to  the  present 
language  was  made  in  committee  for  reasons 
that  are  not  entirely  clear. 

"When  used  in  the  following  questions, 
the  term  "foreign  Investment  oon^>any" 
maans  a  foreign  investment  oompany  doml- 
cUed  in  an  OBCD  member  country  which  has 
adopted  the  regulatory  framework  provided 
In  the  Standard  Rules. 
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Pillero  n.  Secretary.  SEC  Report  Oo- 
ordiixatlng  Oroiip,  Securities  and  Ex- 
change CommlHlon,  Washington,  D.C. 
20549. 

[SXAOl  OCORGS  A.  FITZSIMMONS. 

Secretary. 
ITR  Doc.74-29gM  FUcd  H-M-l^.S  4i  waa] 


I  (34-111251 

GOLD  PURCHASING  AND  INVESTING 
Recommendations 

As  of  December  31,  1974  the  Federal 
restrictions  on  the  piirchase.  sale  and 
ownership  of  gold  will  be  lifted.  The 
President's  Special  Assistant  for  Con- 
sumer Affairs,  the  Department  of  Jus- 
tice, the  Federal  Trade  Commission 
(FTC),  the  UjS.  Foetal  Inspection  Serv- 
ice and  the  Securities  and  Exchange 
Commission  (SEC)  have  today  Issued 
the  recommendations  set  forth  below  to 
prospective  gold  purchasers  and  inves- 
tors. 

The  Department  of  Treasury  recently 
announced  that  the  US.  Government 
will  offer  for  sale  2  million  ounces  of 
gold  In  400-ounce  bars  on  January  6, 
1975.  at  public  auction.  The  Department 
will  consider  at  a  later  date  whether 
subsequent  sales  of  gold  would  be  appro- 
priate. 

As  in  the  instance  of  other  precious 
metals.  Investofs  and  unsophisticated 
purchasers  must  often  rely  upon  the  rep- 
resentations of  others  and  the  integrity 
of  the  seller  or  promoter.  Accordingly,  it 
is  recommended  that  purchasers  and  in- 
vestors obtain  as  much  information  as 
possible  about  the  companies  and  in- 
dividuals with  whom  they  are  dealing. 
In  other  words.  Investigate  before  you 
Invest. 

Various  Federml  and  State  regulatory 
agencies  will  reculate  gold  trading.  The 
SEC  regulates  public  interstate  offerings 
of  and  trading  in  securities  related  to 
gold.  Federal  law  prohibiting  unfair  or 
deceptive  acts  in  interstate  commerce  is 
enforced  by  the  PTC.  Trading  in  gold 
commodity  futures  and  transactions  in- 
volving margin  and  leverage  contracts  in 
gold  bullion  and  bulk  gold  coins  will  be 
regulated  effective  April  21,  1975  by  the 
recently  created  Commodity  Futures 
Trading  Commission.  Federal  laws 
against  securities  and  mail  fraud  will 
be  enforced  by  the  SEC.  the  Postal  In- 
spection Service,  and  the  Department  of 
Justice.  Justice  Department  has  under- 
way a  major  effort  to  detect  and  prose- 
cute the^.'tflowlng  number  of  frauds 
Involvijn^  gold  and  other  '  precious 
metals. 

The  purchase  of  and  investment  In 
gold  is  a  po^cotlaUy  fertile  area  for  un- 
scrupulous promoters  and  fraudulent 
scheoies.  Moreover,  the  price  of  gold  is 
oftentimes  dictated  by  speculative  In- 
terests rather  than  Industrial  supply  and 
demand,  and  Is  subject  to  significant  and 
rapid  fluctuations. 

Inquiries  or  complaints  regarding  im- 
f  air  or  deceptlTS  trade  practices.  Includ- 
ing false  or  misleading  advertisements, 


should  be  addressed  to  the  FTC's  Divi- 
sion of  Special  Statutes.  7th  Street  and 
Pennsylvania  Avenue  NW..  Wasfalnt- 
ton.  D.C.  20580.  With  respect  to  invest- 
ment programs,  prospective  investors 
should  insist  upon  a  prospectus  or  offer- 
ing circular  before  making  an  investment 
decision.  A  copy  of  the  prospectus  may 
be  reviewed  at  the  public  reference  fa- 
cilities of  the  respective  state  securities 
agencies,  and  in  the  Instance  of  regis- 
tered interstate  offerings  or  registered 
companies,  at  the  public  reference  rooms 
of  the  SEC  In  Washington,  DC.  New 
York  City.  Chicago  and  Los  Angelee.  To 
determine  whether  any  particular  com- 
pany is  registered  with  the  SEC  call  or 
write  the  SEC,  Public  Reference  Section, 
500  North  Capitol  Street,  Washington. 
DC.  20549,  (202)  523-5508.  Information 
concerning  buyer-Investor  experience 
with  specific  companies  may  be  obtained 
from  yoar  nearest  Better  Business 
Bureau. 

The  following  guidelines  are  suggested 
•  but  should  not  be  considered  to  be  all 
inclusive)  before  purchasing  or  invest- 
ing in  gold. 

1.  Be  wary  of  unsolicited  correspond- 
ence or  calls  from  strangers  offering  to 
sell  you  gold  or  gold  investments: 

2.  Be  skeptical  of  promises  of  spectac- 
ular profits.  Ask  yourself  why  am  I  being 
offered  this  golden  opportunity; 

3.  Resist  pressures  to  make  hurried, 
uninformed  decisions ; 

4.  Be  suspicious  of  claims  of  new.  se- 
cret or  exotic  processes  to  extract  gold; 

5.  Seek  independent  advice  from  a  per- 
son you  trust  and  who  is  knowledgeable; 

6.  Consider  the  risks  in  relation  to  your 
own  financial  position  and  needs; 

7.  Find  out  if  the  company  has  regis- 
tered with  the  SEC  or  state  securities 
agency; 

8.  Attempt  to  determine  the  seller's 
mark-up  (or  how  much  It  cost  the  seller 
to  purchase  the  gold) ; 

9.  Ascertain  what  costs,  fai  addition  to 
the  quoted  price  of  gold,  are  involved. 
For  example,  you  may  be  required  to  pay 
a  refining  charge,  assay  fees,  commis- 
sions, shipping  and  storage  fees,  insur- 
ance costs  and  sales  tax ; 

10.  Demand  a  written  guarantee  con- 
cerning weight  and  fineness  (pureness). 
Some  gold  bears  a  refiner's  mark  assay- 
ing its  weight  and  fineness;  however, 
there  are  no  Federal  standards; 

11.  Attempt  to  make  your  purchases 
through  local  reputable  firms,  i  Firms  In- 
cluding the  term  "Exchange"  in  their 
name  shoiild  not  be  assumed  to  consti- 
tute an  association  or  group  of  firms 
which  provide  a  public  market  for  buy- 
ers and  sellers) ; 

12.  Obtain  in  writing  the  terms  of  srour 
purchase,  for  example,  when  and  how  the 
gold  will  be  delivered  and  stored.  In- 
cluding what  security  precautions  will  be 
taken  to  insure  that  your  gold  Is  not 
shaved  or  that  counterfeit  gold  is  not 
substituted; 

13.  Ask  whether  the  g<M  will  be  seg- 
regated and  stored  In  your  name  (not 
the  seller's  or  supplier's).  Make  sure 
you  receive  a  written  receipt  showing 


that  the  requisite  amount  of  gold  Is  being 
stored  for  your  account  by  a  reputable 
concern;  and 

14.  Ask  whether  there  will  be  a  ready 
market  for  the  gold  In  the  form  being 
offered  to  you.  You  may  have  to  pay  to 
have  your  gold  reassayed.  recast  into  a 
different  shape,  size  and/or  transported 
to  a  distant  market  before  you  can  sell 
it.       ^^ 

The  areas  which  are  frau^t  with  the 
greatest  potential  for  fraud  are  repre- 
sentations concerning  the  existence, 
amount  and  purity  of  gold,  accuracy  of 
assays  and  geological  surveys  and  secret 
refining  processes.  Several  schemes  that 
appear  to  have  already  surfaced  Involve 
the  following  situations: 

1.  False  mining  claims  were  used  to 
Inflate  a  company's  financial  position 
and  to  tout  Its  Investment  merit.  Bogus 
or  speculative  geological  surveys  by  a 
purported  expert  or  misleading  ore  sam- 
ples were  used  by  the  comptmy  as  the 
basis  for  unwarranted  high  estimates  of 
mineral  value. 

2.  Purportedly  large  quantities  of  gold 
located  outside  of  the  United  States  and 
obtained  from  underdeveloped  countries 
were  being  offered  in  the  form  of  cer- 
tificates of  ownership  through  off-shore 
banks. 

3.  An  unscrupulous  assayer  conspired 
with  a  seller  to  certify  that  bars  of  al- 
most pure  lead  were  pure  gold. 

4.  Oold  coins  of  low  purity  have  been 
issued  within  the  past  year  or  two  by 
small  foreign  entities.  (The  Certification 
Service  of  the  American  Numismatic 
Association,  P.O.  Box  87.  Ben  Franklin 
SUtion,  Washington.  D.C.  20044,  will, 
for  a  fee,  authenticate  gold  coins.) 

5.  Secret  processes  promised  to  extract 
gold  from  ore  which  had  been  previously 
labeled  as  worthless.  Investors  were  In- 
duced to  finance  the  constructioh  of  the 
secret-process  machinery  necessary  for 
the  production  of  the  gold. 

If  you  believe  that  you  may  have  been 
the  victim  of  a  fraud,  you  should  consult 
your  attorney  to  determine  what  steps  to 
take  to  assert  and  protect  your  rights. 
You  should  tdso  communicate  such  In- 
formation to  any  of  the  Federal  agen- 
cies listed  above  or  to  the  Consumer 
Protection  Division  of  the  Attorney  Gen- 
eral's Office  In  your  state  or  your  State 
Securities  Commissioner,  and  to  your 
nearest  local  Better  Business  Bureau. 
Consider  authorizing  your  attorney  to 
Inform  the  agencies  of  any  problem  that 
may  arise.  Although  the  agencies  can- 
not intervene  in  your  behalf  or  offer 
legal  representation  to  obtain  redress 
of  your  Individual  rights,  your  complaint 
may  prevent  others  from  being  de- 
frauded. 

Remember,  Investigate  before  you 
make  a  purchase  or  Investment. 

By  the  Commission. 

QcoROB  A.  nizanuioira, 
Secretary. 
DccncBBs  9. 1974. 

(PR  Doe.74-8010T  POed  l»-aS-74;a:4S  am] 
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INTEItSTATE  COMMERCE 
COMMISSION 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROTERTT 

Elimination  of  Gateway  Ultar  NoticM 

DBcncan  19,  1974. 

The  following  letter-notlets  of  propoc- 
als  to  dlmlnate  gateways  for  the  purrxwe 
of  reducing  highway  congestion,  alleviat- 
ing air  and  noise  pollutTlon.  mtnlmlglng 
safety  hazards,  and  conserTlng  fu^  have 
been  filed  with  the  Interstate  Commerce 
CommlBslon  imder  the  Commlsalon's 
gateway  elimination  rules  (49  CFR  1065 
(a) ) ,  and  notice  thereof  to  all  Interested 
persons  Is  hereby  given  as  provided  In 
such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  January  3,  1975.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
eliminaticHi  of  a  gateway  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutivly  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  37203  (Sub-No.  E7) ,  (Correc- 
Uon) .  filed  June  4,  1974,  published  in  the 
Federal  Register  Deconber  11, 1974.  Ap- 
plicant: MILLSTEAD  VAN  LINES,  INC., 
P.O.  Drawer  878,  Bartlesvllle,  Olda.  74003. 
Applicant's  representative:  Thomas  J. 
Sedberry,  Suite  1102,  Perry-Broolcs 
BIdg.,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Wyoming,  on  the  one  hsmd,  and,  on 
the  (yther,  points  in  Oklahoma  on  and 
east  of  a  line  beginning  at  the  Oklahoma- 
Kansas  State  line  on  Interstate  Highway 
35,  thence  along  Interstate  Highway  35 
to  the  Oklahoma-Texas  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Oklahoma  within 
25  miles  of  Coffeyvllle,  Kans.,  and  Tulsa, 
Olda.,  and  points  in  Oldahoma  within  80 
miles  of  Tulsa.  The  purpose  of  this  cor- 
rection is  to  correct  the  "E"  number, 
previously  published  by  El. 

No.  MC  61403  (Sub-No.  E4) .  fUed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Klngsport,  Tenn.  37662.  Appli- 
cant's representative:  Ctiarles  E.  Cox. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles, 
between  points  In  Delaware,  on  the  one 
hand,  and,  on  the  other,  points  In 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi. Missouri  (exce()i  St  Louis) ,  Ten- 
nessee, and  Texas.  The  purpose  of  this 
flUng  is  to  riimlnate  the  gateway  of 
BSngspoit,  Tenn. 

Na  MC  61403  (Sub-No.  ES),  filed 
May  31.  1974.  AppUcaot:  THE  MASON 


AND  DIXON  TANK  LINES,  INC..  P.O. 
Box  969.  Klngqx>ri,  Tenn.  37662.  Apidl- 
cant's  representative:  CSiarles  E.  Cox 
(same  as  atwve).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdikde.  over  irregular  routes,  transport- 
ing: (1)  Chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Tampa,  Fla.,  to  points  In 
Arkansas,  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan.  Missouri, 
New  Hampdilre,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
m(mt,  Virginia,  and  West  Virginia 
(Klngsport,  Tenn..  and  SheCQeld,  Ala.)  *; 
and  (2)  Liquid  chemicals,  in  bidk,  in  tank 
v^lcles,  (except  i^osphate  and  phos- 
phaUc  products),  from  Tampa,  Pla.,  to 
points  in  Iowa,  Kansas,  Minnesota,  Ne- 
braska, North  Dakota  east  of  U.S.  High- 
way 85,  South  Dakota  east  of  U.S.  High- 
way 85  and  Wisconsin  (Sheffield,  Ala., 
and  Marshall,  111.)  *.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

«  No.  MC  61403  (Sub-No.  E6) ,  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Klngsport,  Tenn.  37662.  Appli- 
cant's representative:  Charles  E.  Cox 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrfilcle.  over  irregular  routes,  transport- 
ing: (1)  Chemicals.  In  bulk,  in  taiik  ve- 
hicles, between  points  in  Georgia,  on  the 
one  hajid,  and,  on  the  other,  points  in 
Maryland,  Michigan,  Minnesota,  New 
Jersey,  New  York,  Pennsylvania,  and 
Wisconsin  (KingSport,  Tenn.)*;  (2) 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Georgia,  to  points  in  Con- 
necticut.  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont 
(Klngsport,  Tenn.)*;  and  (3)  Liquid 
chemicals,  in  bulk,  hi  tank  vehicles,  from 
points  in  Georgia  to  points  in  North  Da- 
kota on  and  east  of  U.S.  Highway  85  and 
South  Dakota  on  and  east  of  U.S.  High- 
way 85  (Klngsport,  Tenn.,  and  Marshall, 
m.)  *.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicate  by 
asterisks  above. 

No.  MC  61403  (Sub-No.  E8),  filed 
May  31.  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969,  Klngsport,  Tenn.  37662.  Appli- 
cant's representative:  Charles  E.  Cox 
(same  sis  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  be- 
tween points  in  Maryland,  on  the  one 
hand,  and,  on  the  other,  points  in  Mis- 
sissippi, Tennessee,  and  Texas.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Klngsport,  Tenn. 

No.  MC  61403  (Sub-No.  E9).  fUed 
May  31.  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC.,  P.O. 
Box  969,  Klngsport.  Tenn.  37662.  Ai^li- 
cant's  representative:  CTharles  E.  Cox 
(same  as  above) .  Authority  sought  to  ap- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transpcnrt- 
Ing:  Chemicals,  in  bulk,  in  tank  v^ildes, 
between  points  in  Michigan,  on  the  aae 
band,  and.  <m  the  other,  points  in  North 


Carolina  and  South  Carolina.  The  pur« 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Kingqport,  Tenn. 

No.  MC  61403  (8ub-N6.  ElO).  filed 
May  31,  1974.  Apidlcant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC..  P.O. 
Box  969,  Klngsport,  Tenn.  37662.  Appli- 
cant's representative:  Charles  E.  Cox 
(same  as  above) .  Authori^  soue^t  to  op- 
erate as  a  common  carrier,  by  mot<»-  ve- 
hicle, over  Irregular  routes,  transptnting: 
Cliemicals,  in  bulk,  in  tank  vehicles,  be- 
twe«i  points  in  Mississippi,  on  the  one 
hand,  and,  oo.  the  other,  points  in  New 
Jersey,  New  York,  and  Pennsylvania.  The 
purpose  of  ^his  filing  is  to  eliminate  the 
gateway  of  Klngsport,  Tenn. 

No.  MC  61403  (Sub-No.  Ell),  filed 
May  31,  1974.  AppUcant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969.  Klngsport,  Tenn.  37662.  Appli- 
cant's representative:  Charles  E.  Cox 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  be- 
tween points  in  Minnesota,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina,  South  CJarolina,  and  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Klngsport,  Tenn. 

No.  MC  61403  (Sub-No.  E14).  filed 
May  31,  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC..  P.O. 
Box  969.  Klngsport.  Tenn.  37662.  Appli- 
cant's representative:  (Charles  E.  Cox 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  comjnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles. 
(1)  between  points  In  New  York,  on  the 
one  hand,  and,  on  the  other,  points  in 
Tennessee  and  Texas  (Klngsport. 
Tenn.)  *,  (2)  between  points  in  New 
York  (except  Suffolk  County) ,  on  the  one 
hand,  and,  on  the  other,  f>olnts  in  South 
Carolina  (Klngsport,  Tenn.)*,  (3)  be- 
tween points  m  New  York  on  and  west 
of  a  line  beginning  at  the  New  York- 
Permsylvania  State  line  and  extending 
along  New  York  Highway  7  to  junction 
New  York  Highway  12,  thence  along  New 
York  Highway  12  to  junction  New  York 
Highway  28,  thence  along  New  York 
Highway  28  to  junction  New  York  High- 
way 30,  thence  along  New  York  High- 
way 30  to  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada, on  the  one  hand,  and,  on  the  other, 
points  in  North  CTarolina  on  and  west  of 
a  line  beginning  at  the  North  CJarolina- 
Virglnia  State  line  and  extending  along 
U.S.  Highway  52  to  junction  U.S.  High- 
way 601,  thence  along  U.S.  Highway  601 
to  junction  U.S.  Highway  52,  thaice 
along  U.S.  Highway  52  to  the  North 
Carolina-South  Carolina  State  line 
(Klngsport,  Tenn.)*;  (2)  Chemicals,  in 
bulk,  in  tank  vehicles,  fn»n  points  in 
New  Yoik  to  points  in  Florida  on  and 
west  <rf  U.S,  Highway  331  (Klngsport. 
Tenn..  and  Sheffield,  Ala.)*;  and  (3) 
Chemicals,  in  bulk,  in  tank  v^ilcles,  over 
irregiilar  routes,  between  pc^ts  in  Suf- 
folk County,  N.Y.,  on  the  one  liand,  and, 
on  the  other,  points  In  South  CaroUna 
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on  and  west  of  XJB.  Hlgliway  821  dOufs- 
port,  Tenn.) .  Hie  purpoae  of  this  filing  is 
to  eliminate  tbe  gsteways  Indicated  by 
asterisks  above. 

NOi  UC  13888  (Sub-No.  EIS)  (OiMTM- 
tlOD) .  filed  May  14. 1974.  published  in  the 
FtmaukL  RscigTW  November  5.  1974.  Ap- 
pUcant:  SOUTHERN  TRUCKINO 
CORP..  P.O.  Box  7196,  MemiAte,  Tenn. 
38107.  Applicant's  representative:  Pred 
F.  Bradley,  Franklort,  Ky.  40001.  Au- 
thority sought  too  peritte  as  a  common 
carrier,  by  motor  veblcle.  over  irregular 
routes,  transporting:  Structural  steel, 
steel  piling,  iron,  steel,  culvert,  and  ton- 
tractors'  equipment,  wire,  nails,  roofing 
materials,  and  fabricated  metal  pipe. 
which  are  Iron,  steel,  or  steel  products, 
between  OreenTlDe.  Miss.,  on  the  one 
hand.  and.  on  the  other,  points  In  Tm- 
nessee.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Ar- 
kansas and  Memphis,  Tenn.  The  pur- 
pose of  this  correction  is  to  omit  the 
restriction. 

No.  MC  76177  (Sub-No.  E70>.  filed 
May  31.  1974.  Applicant:  BAOOETT 
TRANSPORTATION  COMPANY.  2 
South  32nd  St.  Birmingham.  Ala.  35233. 
Applicant's  representative:  T.  C.  Sin- 
clair (same  as  above).  Authority  sought 
to  (derate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Classes  A  mnd  B  explosives  and 
blasting  supplies,  between  points  in  Dela- 
ware. Maryland,  and  New  Jersey,  on  the 
one  hand.  and.  on  the  other,  points  in 
Colorado,  Utah,  and  Wyoming.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Carthage.  Mo.,  and  points 
within  8  miles  thereof. 

No.  MC  76177  (Sub-No.  E71),  filed 
May  31.  1974.  Applicant:  BAOOETT 
TRANSPORTATION  CO.,  2  South  32nd' 
8t,  Birmingham.  Ala.  35233.  AppUcant's 
representative:  T.  C.  Sinclair  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Classes  A 
and  B  explosives  and  blasting  supplies. 
between  points  In  New  York  and  Penn- 
sylvania, on  the  one  hand.  and.  on  the 
other,  points  In  Colorado  and  Utah.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Carthage.  Mo.,  and  points 
within  6  mfles  thereof. 

No.  MC  76177  (Sub-No.  E72).  filed 
May  31.  1974.  Applicant:  BAOOETT 
TRANSPORTATION  <X>MPANY.  3 
Sooth  33nd  St..  Blrmhigham.  Ala.  35233. 
AppUcant's  representative:  T.  C.  Sin- 
clair (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Classes  A  and  B  explosives,  and 
biasitHg  supplies,  between  points  in  New 
YOTk  aod  Pninsylvanla.  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
Wyoming  on.  Sotitli.  and  west  of  a  line 
beginning  at  the  Wyoming-South  Da- 
kota State  Une.  thence  along  UjS.  High- 
way M  to  jnnctioo  UJB.  Highway  30, 
ttaefkee  along  UA  Highway  30  to  june- 
tloB  WyoBlng  BIgliwmf  13g.  thenee  along 
Wyoming  High w  ISO  to  the  Wyoming- 
Mtrntana  State  Une.  Tbe  purpose  of  this 


filing  is  to  eliminate  the  gateway  of  C^ar- 
thagc.  Mo.,  and  points  within  6  miles 
thereof. 

Now  MC  76177  (Sub-No.  E73).  filed 
Uaj  6.  1974.  Applicant:  BAOOETT 
TRANSPORTATION  CO.,  2  South  32nd 
St..  Btamingham.  Ala.  35233.  Applicant's 
representative:  T.  C.  Sinclair  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^wrting :  Classes  A 
and  B  explosives,  and  blasting  supplies, 
from  points  in  Maryland  to  points  in  Ok- 
lahoma. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  ( 1 )  points  in 
that  part  of  West  Virginia  within  10 
miles  of  M&rtlnsburg.  W.  Va.  (except 
Martinsburg.  W.  Va.)  * ;  (3)  Orafton,  111., 
and  points  within  3  miles  thereof;  and 
(3)  Wolf  Lake.  HI.,  and  points  within  15 
miles  thereof . 

No.  MC  76177  (Sub-No.  E74),  filed 
May  6.  1974.  Applicant:  BAOOETT 
TRANSPORTATION  CO.,  3  South  32nd 
St,  Birmingham.  Ala.  35333.  Applicant's 
representative:  T.  C.  Sinclair  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes 
A.  B,  and  C  explosives,  and  blasting  sup- 
plies, from  points  in  Alabama,  to  points 
in  Michigan  and  Pennsylvania.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Oreenup.  Ky.,  and  points 
within  5  miles  thereof. 

No.  MC  76177  fSub-No.  E75),  filed 
May  6,  1974.  Applicant:  BAOOETT 
TRANSPORTATION  COMPANY,  2 
South  32nd  St..  Birmingham.  Ala.  35233. 
Applicant's  representative:  T.  C.  Sinclair 
'same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  vehicle, 
'  over  Irregulau*  routes,  transporting : 
Classes  A  and  B  explosives  and  blasting 
supplies,  from  points  in  Kentucky.  Vir- 
ginia, and  West  Virginia,  to  points  in 
Georgia.  The  purpose  of  this  fUing  is  to 
eliminate  the  gateways  of  (1)  Grafton. 
HI.,  and  points  within  3  miles  thereof: 
(2)  Wolf  Lake,  m.,  and  points  within 
15  miles  thereof. 

No.  MC  76177  (Sub-No.  E76).  filed 
May  6.  1974.  Applicant:  BACKIETT 
TRANSPORTATION  CO..  2  South  32nd 
St.  Birmingham.  Ala.  35233.  Applicant's 
representative:  T.  C.  Sinclair  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Classes  A 
and  B  explosives,  and  blasting  supplies, 
from  points  In  Kentucky  to  points  In 
Montana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Seneca  and 
Orafton.  Bl. 

No.  MC  76177  (Sub-No.  E77),  fUed 
May  6.  1974.  Applicant:  BAOOETT 
TRANSPORTATION  COMPANY.  2 
South  S2nd  Street,  Birmingham.  Ala. 
35333.  AppUcant's  representative:  T.  C. 
Sinclair  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vdilde.  over  Irregular  routes, 
traofiportlDg:  Clastes  A  ami  M  expbMivm. 
mad  blaating  iMpiiei.  from  potnts  to 
Wyoming  to  polnta  In  Ixinlslana.  Tbe 


purpose  of  this  flUng  Is  to  eliminate  the 
gateway  of  Atlas,  Mo.,  and  points  within 
15  mllM  thereof. 

No.  ifC  76177  (Sub-No.  B79).  filed 
May  6.  1974.  Applicant:  BAOOETT 
TRANSPORTATION  COMPANY,  3 
South  32nd  St..  Birmingham.  Ala.  35233. 
AppUcant's  rcpreeentatlve:  T.  C.  Sinclair 
(same  as  above).  Authority  soue^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Classes  A  and  B  explosives,  and 
blasting  sttppHes.  from  points  In  Colo- 
rado, Utah,  and  Wyoming  to  iwints  in 
Tennessee.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Atlas.  Mo., 
and  points  within  IS  mUes  thereof. 

No.  MC  76177  (Sub-No.  EM),  filed 
May  6.  1974.  AppUcant:  BAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32nd  Street.  Birmingham.  Ala. 
35333.  Applicant's  representative:  T.  C. 
Sinclair  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  from  points  in 
Alabama.  Florida,  and  Mississippi  to 
points  In  Nebraska.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  TroJan-U.S.  Powder,  divi- 
sion of  Commercial  Solvents  Corx>on- 
tion,  at  or  near  Ordin,  m. 

No.  MC  76177  (Sub-No.  E81),  filed 
May  6,  IflH.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY.  3 
South  32nd  Street.  Birmingham.  Ala. 
35333.  AppUcant's  representative:  T.  C. 
Sinclair  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  between  points  In 
Mississippi,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  McAdory,  Ala.,  aiui  points  within 
15  miles  thereof. 

NO.  MC  76177  (Sub-No.  £83),  fUed 
May  6.  1974.  Applicant:  BAGGETT 
TRANSPORTATION  CX>MPANY.  3 
South  32nd  Street.  Birmlng^iam.  Ala. 
35333.  Applicant's  representative:  T.  C 
Sinclair  (^fune  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  from  points  in 
New  Mexico,  Texas,  Louisiana,  and  Mis- 
sissippi to  points  in  TnHiftni^  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  points  In  that  part  of  Illinois 
that  are  within  25  miles  of  Energy. 
HL.  and  also  within  15  miles  of  Wolf 
lAke.  BL 

Ma  MC  76177  (8ub-No.  BS7),  filed 
May  «,  1974.  Applicant:  BAOOETT 
TRANSPORTATION  CO..  3  South  S3nd 
Street,  BlrmlngfaMn.  Ala.  16333.  Appll- 
oant's  meiemfilni,  T.  C.  ««»»*J»«r 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tehlcle.  over  Irregular  routee.  transport- 
teg:  CTasM*  A  tmd  B  txplottves,  anu 
btmstinff     tmppUn,     from     polnto     in 
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OeorsiA.  North  C«roltna,  and  Sonth 
Carallns  to  potats  In  Nebntcka.  Tlie  par- 
pose  of  thla  flliog  1*  to  eHmfnatB  tiie 
gatewajrs  of  (1)  points  In  Alahama.  and 
(2)  the  plant  dte  ot  TroJaa-niS.  Pov- 
der.  divXskta  of  Commercial  SolTeDts 
CTorporattasi.  at  or  near  OrdUL  HL 

No.  MC  95540  ■  (Sub-No.  E811),  filed 
November  S9, 1974.  Applicant:  WATKHCB 
MOTOR  LINE8,  INC..  PO  Box  1«S«.  At- 
lanta, Oa.  303O1.  Apcdic&nt's  repreeenta- 
tire:  Jerome  F.  Marks  (same  as  afaoTe) . 
Authority  soujilit  to  operate  as  a  com- 
mon oarrier,  tajr  motor  vehicle,  over  ir- 
recular  routes,  traaaportliur:  Frozen 
food*  (eceept  commodities  In  bulk.  In 
tank  Tehlcles).  from  South  EidmestoD, 
N.Y^  to  polnU  In  Alabama  and  those 
pcrints  In  Arkansas  <m  and  southwest  of 
a  line  begkmlnff  at  the  Arkansas-Mis- 
jQUil  state  line  and  extendlntr  along 
Arkansas  Hlchvay  25  to  its  Junction  with 
U^.  Hlchwajr  «3.  thenoe  alon«  U.S.  High- 
way <3  to  the  Arkansas-Missouri  State 
line.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  OainesvUle,  Oa. 

No.  MC  1MS9S  <Sub-No.  E90)  (Correc- 
Uon).  filed  May  31.  1074.  publl^ed  In 
the  Pcsnuu.  Rccismt  October  31,  1974. 
Applicant:  NATIONAL  TRAILfR  CON- 
VOY, INC..  P.O.  Box  3829.  Tulsa.  Okla. 
74101.  Applicant's  reiK«sentative :  Irvln 
Tull  (same  as  above) .  Authority  sought 
to  operate  as  a  common  cmrrier,  by  motor 
vehicle,  •ver  irregular  routes,  transport- 
ing: Pretabricmtei  hvildiug*.  complete, 
knocked  dottm.  or  i»  $ection$.  and  com- 
ponent part*,  materials,  supplies,  and 
fixtures  when  shipped  with  such  build- 
in§s.  and  accessories  used  in  the  erection, 
construction,  and  completion  thereof. 
from  points  in  New  Jersey.  Delaware, 
Maryland,  and  the  District  of  Oolumbla, 
to  points  In  Minnesota*  South  Dakota, 
Nebraska,  and  Kansas.  Hie  purpose  ot 
this  filing  Is  to  eUmlnate  the  gateways 
of  Hanover,  Pa.,  and  Des  Moines.  Iowa. 
The  purpose  of  this  correction  is  to  cor- 
rect the  "E"  number,  previously  pub- 
lished as  E9. 

No.  MC  1M398  (Sub-No.  8143)  (Cw- 
rectlon).  filed  May  31,  1974.  published 
in  the  PEBcaAL  Rccibtek  October  31, 1974. 
AppUeant:  NATICNVAL  TRAILER  CON- 
VOY, INC.,  P.O.  Box  3329,  Tulsa,  Okla. 
74101.  Applicant's  representative:  Irvln 
Tull  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle.  o>ver  irregiilar  routes,  transport- 
ing: Plywood  (except  tai  bulk) ,  from  the 
plant  site  of  Oeneral  Plywood  Corpora- 
tion at  New  Albany,  Ind^  to  points  In 
the  Upper  Peninsula  of  Miehlgan  and 
Wisconsin.  The  purpose  at  this  filing  is 
to  eliminate  the  gateway  of  the  faciUUes 
of  the  Celotes  Oorporatlon  at  fTiariM- 
ton.  m.  The  purpose  of  this  oorreetloD 
Is  to  correct  the  "XT'  number,  previously 
miblldied  as  El  44. 

No.  MC  10n97  (SiivMo.  8S)  (Oorree- 
tlon),  filed  liar  16.  1974.  piMMied  in 
the  TwmMAX.  Knoras  JiOj  ».  19T4.  Ap- 
pilauit:  TBX-«r4TB  MOTOR  TBAK- 

arr  CO..  px>.  Bw  lUL  ji«iiB.  itoi  MML 
AppUcaai's  miiwimanw:  ■,  &  Ootdan 


<aame  as  above) .  Authority  sought  to  op- 
erate as  a  eontmoa  oarrier.  by  motor  ve- 
Mcle,  ova*  Irregvlar  routes,  traiuport- 
Inv:  Sosree.  $pecka  uudear  and  bvprod- 
mct  9uUer1aU,  amd  radioactive  materials, 
between  potnts  In  Illinois,  on  the  one 
hand.  and.  on  the  other,  points  In  Wash- 
IngtoD.  nstilcted  to  the  transportation 
of  fa'**'^-  moving  under  Qovemment  bills 
at  lading.  Hie  purpose  of  this  filing  Is 
to  eUmlnate  the  gateway  ot  the  facilities 
of  the  Oeneral  Electric  Co..  located  near 
Morris.  Grundy  County.  HL  The  purpose 
of  this  correction  is  to  omit  the  excep- 
tion. 

No.  MC  109397  (Sub-No.  E3)  (Oorrec- 
ticm) .  filed  May  15. 1974,  published  in  the 
FwBtMU,  Racisixa  July  29.  1974.  Appli- 
cant: TRI-STATE  MOTOR  TRANSIT 
CO.,  P.O.  Box  113,  Joplin.  Mo.  64901. 
Applicant's  representative:  E.  S.  Gordon 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  comnum  carrier,  by  motor  Ve- 
hicle, over  irreguUu-  routes,  transport- 
ing: Source,  special  nuclear  and  bvprod- 
mct  materials,  and  radioactive  materieas. 
between  points  in  the  Lower  Pralnsula 
of  Michigan,  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  Dlinbis 
on  and  west  of  UJ3.  Highway  M,  re- 
stricted to  the  transportation  of  traflk: 
moving  imder  Government  bills  of  la4- 
ing.  The  purpose  of  this  flUng  is  to  elim- 
inate the  gateway  of  the  facilities  of 
the  Oeneral  Electric  Co.,  located  near 
Morris,  Grundy  County,  CI.  The  purpose 
of  this  correction  is  to  omit  the  excQ»- 
tkm. 

No.  MC  109397  (Sub-No.  E4)  (Correc- 
tion), filed  May  15.  1974.  published  in 
the  Peouial  Registee  July  25.  1974.  Ap- 
pUeant: TRI-STATE  MOTOR  TRAN- 
SIT CO.,  P.O.  Box  113,  Joplin.  Mo.  64801. 
Applicant's  representative:  E.  S.  G<Mxlon 
(same  as  above).  Authority  sought  to 
operate  as  a  t»mmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Source,  special  nuclear  and  b9prod- 
ucts  materials,  and  rmdioactive  materiais. 
between  points  In  Washington,  <m  the 
one  hand,  and,  on  the  other,  points  in 
Kentucky,  Tennessee.  Alabama,  Georgia, 
South  Carolina,  and  Florida,  restricted 
to  the  transportation  of  traffic  moving 
under  Government  biUs  of  lading.  The 
purpose  of  this  filing  is  to  eliminate  ttie 
gateways  of  (1)  the  facilities  of  the  Gen- 
eral zaectrlc  Co.,  located  near  Morris. 
Grundy  (bounty.  111.,  and  (2)  points  In 
DuPage  County,  HI.  The  purpose  of  this 
CfMTectlon  is  to  omit  the  exception. 

No.  MC  109397  (Sub-No.  E5)  (Correc- 
tion) .  filed  May  15. 1974.  puMlshed  in  the 
PnuAL  RicisTXK  July  25.  1974.  Appli- 
cant: TRI-STATE  MOTOR  TRXnSIT 
CO..  P.O.  BoK  113,  Joplin.  Mo.  64801.  Ap- 
plicant's remvsentative:  E.  S.  Gordoa 
(same  as  above) .  Authority  sought  to  op- 
erate ae  a  cootmon  carrier,  Yry  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Source,  special  nuclear  and  bf-productt 
materials,  and  radioactive  materials,  be- 
twwi  potote  In  Waehlngion.  on  the  one 
hand.  and.  on  the  ottier.  potnts  In  the 
Lover  Penlnenla  of  lilr.higan  and  that 


part  of  Wisconsin  <m  and  east  of  a  Vne 
beginning  at  the  Mkdiigaa-WiBOoeein 
State  line,  thence  along  UJ3.  Highway  41 
to  Junctton  WIeeonstn  Hlglnrsy  C7. 
thenoe  along  Wisconsin  ffighway  67  to 
the  Wisconsin-Illinois  State  line,  re- 
stricted to  the  transportation  of  traffic 
under  Government  biUs  of  lading.  The 
purpose  of  this  fiUng  Is  to  eliminate  the 
gateway  of  (1)  tte  fecflttta  of  tbe  Gen- 
eral Electric  Co.,  located  near  Morris, 
Gnmdy  County.  HL.  and  (2)  points  in 
DuPage  County,  ID.  The  purpose  of  this 
correction  is  to  omit  the  exception. 

No.  MC  109397  (Sub-No.  EC)  (Correc- 
tion),  filed  Ifaj  15. 1974,  p\«lshed  In  the 
noERAi.  Regbbzbb  Joly  3S.  1974.  AppM- 
caott:  TBI-STATE  MOTOR  TRANStT 
CO^  PX>.  Box  113,  Joplln.  Mo.  M801. 
AinJlcant'g  reprcsentatifve:  E.  8.  Gordon 
(same  as  above).  Authority  sought  to 
operate  as  a  comMion  carrier,  by  motor 
vehide,  over  irregular  routes,  tran^iort- 
ing :  Source,  special  nuclear  and  by-protf- 
uet  materials,  and  radioactiue  materials, 
between  paints  in  Anderson  and  Roane 
Coimties.  Tenn..  on  the  one  hand,  and. 
on  tlie  other,  points  in  Iowa,  Minnesota, 
and  Wisconsin,  restricted  to  the  trans- 
portation of  traffic  under  Government 
bills  of  lading.  The  purpose  of  this  filtag 
is  to  rtiminate  the  gateways  of  (1)  tlie 
facilities  of  the  General  BSectric  Co.. 
located  near  Morris,  Gnmdr  County,  m.. 
and  (2)  points  in  DuFage  County.  111. 
The  purpose  of  this  correctiaa  is  to  omit 
the  exception. 

No.  MC  109397  (S<fi>-No.  E7)  (OMrrec- 
tion).  filed  May  IS,  1974,  publiahed  bi 
the  Fxanuu.  Rccmsx  July  TS.  1974.  Ap- 
plicant: TRI-STATE  MOTOR  TRANSIT 
CO.,  P.O.  Box  113,  Joplin.  Mo.  64901. 
Applicant's  representative:  E.  S.  Gordon 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregoiar  routes,  transport- 
ing: Source,  special  nuclear  and  byprod- 
ucts materials,  and  radioaetive  materials, 
between  points  in  Anderson  and  Roane 
Counties.  Tenn..  on  the  one  hand.  and. 
on  the  other,  points  in  that  part  of  IIH- 
nois  on  and  n<»-th  of  Illinois  Highway  17, 
restricted  to  the  transportation  of  traf- 
fic under  Government  bills  of  lading.  Ilie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  DuPage  County.  HI. 
The  purpose  of  this  correction  is  to  omit 
the  exc^Ttion. 

No.  MC  109397  (Sub-No.  E8)  (Correc- 
tion) ,  filed  May  15, 1974.  putdished  in  the 
FEDxaAL  RcGiam  July  29,  1974.  /^ipli- 
cant:  TRI-STATE  MOTOR  TTtANSIT 
CX>.,  P.O.  Box  113,  Joplhi,  Mo.  64801.  Ap- 
plicant's representative:  E.  S.  Gordon 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  eoMmoft  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Source,  special  nuclear,  and  bvprod- 
tK^  nutterials,  aad  radioaetiue  materials. 
between  the  Cimarron  faeflttles  of  Kerr- 
McGee  Oorporatkin  at  or  near  Cresooat. 
<Mda..  on  ttie  ene  hand.  and.  on  the  other, 
points  In  Iflcfalgan.  that  part  «f  Wlsoen- 
■In  on  and  east  of  UB.  EOfhtway  51.  and 
those  parts  of  tii/w»««i  sod  oiiloon  "»«< 
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north  of  U.8.  Hlshway  30,  reatrlcted  to 
the  tranqxkrtatlon  of  traflic  under  Qof- 
emment  bUli  of  lading.  The  ixirpoae  of 
this  flUnc  li  to  eUmlnate  the  c»tewajs 
ot  (1)  the  fadUtlee  of  the  General  Klec- 
trtc  Co..  located  near  Morris.  Onindy 
Qoun(7.  HI..  And  (3)  the  ArgtHine  Na- 
tional Laboratory  of  the  United  SUtes 
Atomic  Energy  Oommlsslcai,  near  Le- 
mont.  m.  The  imzpose  of  this  correction 
is  to  omit  the  exception. 

No.  MC  109397  (8ub-No.  E9)  (Correc- 
tion), filed  May  16.  1974.  publtahed  In 
the  Febdal  nMXBTn  Jiily  29.  1974.  Ap- 
plicant: TRI-aTATE  MOTOR  TRAN- 
8IT  CX>..  P.O.  Bos  lis.  JopUn.  Mo.  64801. 
Amdlcant'8  repreeentatiye:  E.  8.  Oor- 
<k«  (same  as  abore).  Authority  sou^t 
to  operate  as  »  oommoit  carrier ,  by  motor 
Tehlcle,  over  brecular  routes,  transport- 
Inc:  Source,  tpeekU  nuclear,  and  bwprod' 
net*  materiait.  and  radioactive  materials. 
between  pcdnts  In  Washington.  Idaho. 
Oregon.  Nerada.  and  that  part  of  C^ali- 
fomla  on.  w«st.  and  north  of  Interstate 
Highway  15.  on  the  one  hand.  and.  on 
the  other,  points  In  Illinois,  restricted  to 
the  transportation  of  traffic  under  Got- 
emment  bills  of  lading.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  faculties  of  the  General  Electric  Co.. 
located  near  Morris,  Grundy  Oounty,  HI. 
"nie  purpose  of  this  correction  Is  to  omit 
the  exception. 

No.  MC  109997  (8ab-No.  ElO)  (Cor- 
rection), filed  May  15,  1974.  published 
tax  the  FnoAL  Raoism  July  29.  1974. 
Applicant:  TRI-8TATE  MOTOR 
TRANSIT  CO..  P.O.  Box  113.  Joplin.  Mo. 
64801.  Apidlcant's  representathre:  E.  8. 
Gordon  (same  as  abore).  Authority 
sought  to  operate  as  a  cotnmon  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  5peciai,  nuclear ,  radioac- 
tive, and  by-product  mater1ai$.  between 
the  Nuclear  Generating  Stations  located 
at  or  near  Montlcello.  Minn.,  and  Two 
Rivers.  Wis.,  on  the  one  hand.  and.  on 
the  other,  points  in  that  part  of  South 
Carolina  on  and  east  of  South  CHirollna 
Hl^way  121.  restricted  to  the  transpor- 
tation of  traflic  moving  imder  Oovem- 
umat  bills  of  lading.  The  punxise  of  this 
filing  is  to  eliminate  the  gateways  of 
(1)  the  facilities  of  the  Oeneral  Electric 
Co..  located  near  Morris.  Grundy  County, 
HI.,  and  (2)  Sheffield,  HI.  The  purpose 
of  this  correction  is  to  omit  the  excep- 
tion. 

No.  MC  100397  (Sub-No.  Ell)  (Cor- 
rection) .  filed  May  15.  1974.  published  In 
the  FxDKKAL  RsGBTXR  JuIy  29.  1974.  Ap- 
plicant: TRI-STATE  MOTOR  TRAN- 
SIT CO  ,  P.O.  Box  113,  JopUn.  Mo.  64801. 
Applicant's  representative:  E.  S.  Gordon 
(same  as  above).  Authority  sought  to 
<H)erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Source,  special  nuclear,  and  by- 
product materimb.  and  radioactive  mate- 
ritUs,  between  points  In  that  part  of  South 
Carolina  on  and  east  of  South  Carolina 
Highway  121.  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Illinois 
on  and  north  of  XJB.  Highway  36.  re- 
stricted to  the  transportation  of  traffic 


moving  under  Government  bills  of  lad- 
ing. The  purpoM  of  ttils  tiUxm  !■  to  elim- 
inate the  gateway  of  the  facUttlea  of  the 
Oeneral  Beotrtc  Co..  looaitad  near  Morris. 
Grundy  Oounty.  BL  The  purpose  of  this 
correction  is  to  omit  the  exeeptloo. 


No.  MC  109397  (8ub-No.  BS6)  (Cor- 
rection) ,  filed  May  15, 1974.  pablMMd  In 
the  FkanAL  Raasm  August  6, 1974.  Ap- 
plicant: TRI-8TATB  MOTOR  ^THAN- 
Srr  CX)..  P.O.  Box  IIS.  JopUn.  Mo.  64901. 
Applicant's  repreeentattve:  E.  8.  Gordon 
(same  as  above).  Authority  sotwht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqmrt- 
Ing:  (A)  Explosives.  (1)  from  points  In 
Arkansas.  Florida.  Georgia.  Louisiana, 
Mississippi.  New  Mexloo.  Texas,  and  that 
part  of  Tennessee  on  and  west  of  XJB. 
Highway  37.  to  points  in  New  Jersey:  (2) 
from  points  In  Hortda.  Georgia.  Louisi- 
ana, Mississippi.  New  Mexico,  and  Texas, 
to  points  In  Pennsylvania:  (3)  from 
points  in  norlda  to  points  in  Delaware, 
Maryland,  and  Virginia:  and  (4)  from 
points  in  GefNTgla  to  polnta  In  Delaware, 
Maryland,  and  that  part  of  Virginia  on 
and  east  of  U.S.  Highway  21;  and  (B) 
Ammmniiion  and  explotives.  and  com- 
ponent porta  of  ammimttinn  and  exido- 
Bives  when  moving  In  the  same  vehicle 
therewith  (except  such  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  eqxilpment  or  special 
handling) .  from  points  in  Clay  and  Du- 
val (bounties,  na.,  to  points  In  North 
Carolina,  Delaware.  Maryland,  New 
Jersey,  Pennsylvania,  and  Virginia,  and 
the  District  of  Columbia.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
crharleston.  8.C.  The  punxMe  of  this  cor- 
rection is  to  clarify  the  territorial 
descrlptlMi. 

No.  MC  109397  (Sub-No.  E88)  (Cor- 
rection), filed  May  14.  1974,  published  in 
the  PSDKXAL  RaoisTBB  October  22.  1974. 
Applicant:  TRI-8TATB  MOTOR  TRAN- 
SIT CO..  P.O.  Box  119.  J<K>lin.  Mb.  64801. 
Applicant's  representative:  George  Oaln 
(same  as  above) .  Authority  soufl^t  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma- 
chinery, cQuipment,  tools,  parts,  and  sup- 
pUes,  moving  in  connection  therewith, 
between  points  in  the  Lower  Peninsula 
of  Michigan,  on  the  one  hand.  and.  on 
the  other,  points  in  New  York.  Massa- 
chusetts. Rhode  I-sland.  Connecticut, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  West  Virginia,  Virginia, 
north  (Carolina  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
of  traffic  transported  on  trailers,  and  fur- 
ther restricted  to  the  transportation  of 
articles  requiring  specialised  handling  or 
rigging.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  In  Lucas 
County.  Ohio.  The  puri>ose  of  this  cor- 
rection is  to  correct  the  "E"  number,  pre- 
viously published  as  E38. 

No.  MC  111545  (Sub- No.  E581)  ((Cor- 
rection) .  filed  May  26,  1974.  published  In 
the  PBDsaAL  RcoisTxa  September  11, 1974. 
AppUcant:  HOUE  TRANBPORTATICffI 


CO..  IMC.,  P.O.  Box  6426,  Stailon  A. 
Maiicftta.  Ga.  30063.  AppBcamt's  zepre- 
■entattw:  Rofbert  B.  Bom  (8«ne  as 
«bore) .  AoMiorlty  soogbt  to  operate  as  a 
eommoM  carrier,  by  motor  vehicle,  ower 
irregular  rootea.  tnmsporttng:  Prefabri- 
eated  bsHAnps,  TmefmMnrt.  trom 
pomts  in  Florida  to  pdnts  in  Indiana, 
MassachuMits.  and  Ohio,  llie  purpose  of 
tfals  fUlqg  is  to  eliminate  the  gateway  of 
Marietta.  Ga.  Tfab  purpose  of  this  cor- 
rectton  Is  to  clarify  the  territorial 
description. 

No.  MC  113490  (8ub-No.  B47)  (Cor- 
rectkm) ,  filed  June  3,  1974,  ptiMlshed  in 
the  FftoBUL  RaonnB  December  9,  1974. 
Applicant:  GRBGORT         HKAVT 

HAULER,  INC..  P.O.  Box  60628.  Nash- 
ville, Tenn.  37206.  Applicant's  represent- 
ative: E.  T.  Gregory  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trazmx>rting:  JZood-con- 
strvctioii  machinery,  ewipment,  and 
supplies  (except  petroleum  products  and 
coal  tar  products  in  bulk,  in  tank  ve- 
hicles, and  except  coaD .  from  points  in 
Obio  to  points  in  Pocahontas  County, 
W.  Va.  The  purpose  of  this  flUng  Is  to 
elimizxate  the  gateway  of  points  in  Vlr-' 
glnla.  The  pitfpoee  of  this  correction  is 
to  clarify  the  exception. 

No.  MC  114211  (Bub-Nb.  E176),  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterioo.  Iowa  50704.  Applicant's  rep- 
resentative: Kermeth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tractors 
(except  tboee  with  vehicle  beds,  bed 
frames,  or  fifth  whetis).  agricultural 
machinery  and  implements,  industrial 
and  construction  miichinerv  and  etjuip- 
ments.  and  traOers.  designed  for  the 
transportation  oi  the  commodities  de- 
scribed above  (except  ttiose  deslgiMd  to 
be  run  by  passenger  automobiles). 
attachments,  for  the  commodities  de- 
scribed above,  internal  combustion  en- 
gines, and  parts  of  the  oommoditles  de- 
scribed above,  when  moving  in  mixed 
loads  with  such  commodities,  between 
Miami.  Fla.,  Savannah.  Ga.,  and  Wil- 
mingttm,  N.C.,  on  the  <Mte  hand,  and,  on 
the  other,  points  in  Wyoming.  Nebraska, 
and  South  Dakota,  restricted  to  the 
transportation  <tf  traffic  moving  in 
foreign  commerce  only.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Grand  Island,  Nebr. 

No.  MC  114211  (8ub-No.  E176),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resmtatlve:  Ketmeth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm 
machtnery  and  parts  thereof,  from  pcrints 
in  that  part  of  South  Dakota  on  and  west 
of  a  Una  beginning  at  the  North  Dakota- 
South  Dakota  State  line,  thence  aloog 
UB.  Highway  93  to  junction  mtetatata 
Highway  90,  llienoe  along  Itatantat* 
Highway  90  to  junctkn  UB.  Highway  It. 
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thence  tHaag.  UJS.  Highway  18  to  Junc- 
ttod  South  Dakoto  Highway  47.  thence 
along  South  Dakofta  Highway  47  to  the 
South  Dakota-Nebraska  State  hne.  to 
points  In  Ihat  part  of  Iowa  on  and  east 
of  Iowa  Highway  169.  The  purpose  ot  this 
filing  Is  to  tilmlnate  the  gatenray  of  It. 
Dodge.  Iowa. 

No.  MC  114211  (Sub-No.  B177) ,  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo.  Iowa  M704.  Applicant's  res»- 
reeentattve:  Kenneth  R.  Nelson  (same  as 
abore) .  Aitthorlty  sought  to  operate  as 
a  oomnvm  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cast  iron 
presture  pipe  (ezocni  pipe  oaed  in.  or  In 
connection  with  the  discovery,  devetop- 
ment.  production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-piroducts> . 
flttinot  and  accessories  therefore,  when 
■KMrlng  with  such  pipe,  from  points  in 
that  part  of  Michigan  on.  south,  and 
west  of  a  line  beginning  at  the  Indiana- 
llifdiigaa  State  line,  thence  along  U.S. 
Hi^way  127  to  junction  Interstate 
Highway  9€.  thence  along  Interstate 
Highway  H  to  Muskegon,  that  part  of 
Indiana  on  and  north  of  U.S.  Highway  40. 
to  points  in  Idaho,  Utah,  and  Ariaona. 
The  purpose  at  this  filing  is  t«  elimlnata' 
the  gateway  of  the  plant  site  of  Orlfltn 
Pipe  Co.,  located  at  or  near  OouncU 
Bhiffs,  Iowa. 

No.  MC  114211  (Sub-No.  E178) ,  filed 
Jime  4,  1974.  Applicant:  WARREN 
TRANSPC«T,  INC..  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cast  iron 
pressure  pipe  (except  pipe  used  in,  or  in 
connection  with  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro- 
leum and  their  products  and  by-prod- 
ucts) ,  /Itttnffs  and  accessories  therefore 
when  moving  with  such  pipe  trom  points 
in  Missouri  and  that  part  of  Illinois  on 
and  south  of  a  line  beginning  at  the 
Ohio-nilnols  State  line,  thence  along  U.S. 
Highway  136  to  Junction  Illinois  High- 
way 94,  thence  along  Illinois  Highway  94 
to  Junction  US.  Highway  24,  thence 
along  U.S.  Highway  24  to  Junction  Illi- 
nois Highway  99,  thence  along  Illinois 
Highway  99  to  Junction  Illinois  Highway 
104,  thence  along  Illinois  Highway  104  to 
junction  Illinois  Highway  29,  thence 
along  Dlinols  Highway  29  to  Junction 
minois  Hli^way  16,  th«ioe  along  Illi- 
nois Highway  16  to  junction  Illinois 
Highway  32,  thoMW  akng  Hlkiols  High- 
way 32  to  junction  Illinois  Highway  70. 
thence  along  Illinois  Highway  70  to  the 
minols-Indlana  State  line,  to  points  in 
Idaho,  and  that  part  of  Utah  oa  and 
north  of  a  line  beginning  at  the  Oolo- 
rado-Utah  State  line,  thence  along  filter- 
state  Highway  70  to  Junction  Utah  High- 
way 138,  thenoe  along  Utah  Highway  128 
to  Junction  UB.  Highway  16S.  tbenoe 
along  UJ3.  Highway  163  to  JtmctloQ  Ih- 


terstate  Highway  70,  thence  along  Inter- 
state Highway  70  to  juncUon  U.S.  Hlj^- 
way  89,  thence  along  XJB.  Hlfl^way  89  to 
Junction  Utah  Highway  4.  thence  along 
Utah  Hl^way  4  to  Junctltm  Interstate 
Highway  IS,  thence  along  Interstate 
Highway  15  to  junction  Utah  Highway 
56,  thence  along  Utah  Highway  56  to  the 
Utah-Nevada  State  line.  The  piupose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  plant  site  of  the  Griffin  Pipe  Com- 
pany located  at  or  near  Council  Bluffs, 
Iowa. 

No.  MC  114211  (Sub-No.  E179).  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT.  INC,  P.O.  Box  430, 
Waterloo.  Iowa  50704.  Applicant's  reiHe- 
aentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranaporting :  Agrr-icul- 
tvral  machinery,  impiements,  and  parts, 
as  described  in  Amiendix  xn  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  and  farm 
tractors,  from  points  in  that  part  Qf  Iowa 
on  and  north  (tf  a  line  beginning  at  the 
Minnesota-Iowa  State  line,  thence  along 
U.S.  Highway  71  to  junction  U.S.  High- 
way 30,  thence  along  US.  Highway  30  to 
Junction  U.S.  Highway  69,  thence  along 
U.S.  Highway  69  to  junction  U.S.  High- 
way 65,  thence  along  U.S.  Highway  65  to 
Junction  Iowa  Highway  330.  thence  along 
Iowa  Highway  330  to  junction  U.S.  High- 
way 30,  thence  along  U.S.  Highway  30  to 
junction  Iowa  Highway  14.  thence  along 
Iowa  Highway  14  to  junction  Iowa  High- 
way 96,  thence  along  Iowa  Highway  96  to 
jimction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  the  Iowa-Minnesota 
Stete  hne,  to  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Des  Moines.  Iowa,  points  in 
that  part  of  Missoiul  within  15  miles  of 
Martin  City.  Kans..  and  daremore. 
Okla. 

No.  MC  114211  (Sub-No.  EISO).  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC,  P.O.  Box  426. 
WaterkM.  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sooght  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof  (excqit 
commodities  which,  because  of  size  or 
weight,  requires  the  use  of  special  equip- 
ment and  special  handling,  and  those  de- 
scribed in  Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459) ,  from  points 
In  that  part  of  Iowa  on,  north,  and  west 
of  a  line  beginning  at  the  lowa-Mlnne- 
aota  State  line,  thence  along  XJS.  High- 
way 63  to  junction  U.S.  Highway  30, 
thence  along  UJ3.  Highway  30  to  junction 
Iowa  Highway  330.  thence  along  Iowa 
Highway  330  to  Junction  Interstate  Hlf^- 
way  80,  thence  along  Interstate  Highway 
80  to  the.  lowa-Nebra^ca  State  line,  to 
points  In  that  part  of  Nebraska  on  and 
south  of  Interstate  Highway  80.  The 

purpose  of  this  flUwy  is  to  «^Mmfni^t«»  thy 

gateways  of  Council  Bluffs,  lowat  and 
Omaha.  Ndir. 

No.  MC  114211  (Sid>-No.  E181).  filed 
June    4.    1974.    Applicant:    WARREN 


TRANSPORT.  INC.,  PjO.  Box  420. 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Aathorlty  soo^it  to  operate  as 
a  coounon  carrier,  by  motor  vdilcle,  over 
Irregular  routes,  transporting:  Farm 
machinery  asUL  parts  thereat .  from  potato 
In  that  part  of  Minnesota  on  and  north 
of  a  Une  beginning  at  the  South  Dakota- 
Minnesota  State  line,  thenoe  along  Mln- 
neaote  Highway  19  to  Junctton  Mtame- 
soia  Highway  5.  thence  along  Minnesota 
Highway  5  to  Jvmetlon  UJ3.  Highway  12. 
thenoe  along  XJ&.  Hle^iway  12  to  the 
MOnrtesota-Wisconsin  State  line,  to 
polntfi  in  Indiana.  Kmtacky.  Ohio,  West 
Virginia.  Virginia,  Maryland.  Delaware. 
New  Jersey.  Pennsylvania.  New  Yoc^, 
Rhode  Island.  Connecticut,  Maesaditt- 
setts,  Vermont.  New  Hamp^lre,  Maine, 
and  that  part  of  Michigan  <m  and  south 
of  Interstate  Highway  96,  and  of  4he 
District  of  Columbia.  Itie  purpose  of  Uils 
filing  is  to  eliminate  the  gateways  of 
Minneapolis,  Minn.,  and  Horsoon.  Wis. 

No.  MC  114211  (Sub-No.  E182).  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
conunon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
IniOding  and  machinery,  from  points  in 
that  part  of  North  Dakota  on  and  east 
of  a  line  beginning  at  the  International 
Boundary  line  between  the  United  States 
and  Canada,  thence  along  North  Dakota 
Highway  256  to  Junction  UJS.  Highway 
83,  thence  along  U.S.  Highway  83  -to 
junction  U^.  Highway  52,  thence  along 
U.S.  Highway  52  to  junction  North  Da- 
kota 3.  thence  along  North  Dakote  3  to 
the  North  Dakota-South  Dakota  State 
line,  to  points  in  Oklahoma  and  Texas. 
Ihe  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Cantan,  S.  Dak.,  and 
I>oints  in  Kansas 

No.  MC  114211  (Sub-No.  E2«5),  filed 
June  4.  1974.  A{H>Ucant:  WARRS» 
TRANSPORT.  INC..  PX>.  B<W  420, 
Waterloo,  Iowa  50704.  AppUcsuit's  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as 
a  comvum  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  A9- 
rtoBftvral  impLements  and  machinery, 
tractors  (except  truck  tractors) ,  atteuih- 
ments  and  accessories  therefor,  and 
equipment  designed  for  use  with  agri- 
cultural Implements  and  machinery,  and 
tractors,  from  the  plant  site  and  storage 
facilities  of  International  Harvester  Oo, 
looatod  at  West  CSilcago.  ni..  to  pointe 
in  Wasliingtoa.  Oregon.  -  Calif  omia, 
Nevada,  Idaho.  Utah.  WycMning,  and 
Montana,  restricted  to  the  transporta- 
tton  of  self-propelled  vehides  (except 
motor  Tdddea  as  defined  In  aen^ian 
a08<a)(13)  of  the  Intecatato  Oom- 
meroe  Act  and  omiinodlties  moving  In 
drlveaway  serrlee) ,  equtpmoit  designed 
for  uae  in  oonJunctlaQ  wtthoelf-propeOed 
▼ehielea  (except  tank  aeml-trallecs) ,  and 
parte  and  attaefamenta  for  adf-propdled 
vdiiclca  and  eqidiMnent  designed  for  uaa 
In  conjunctbm  therewith.  The  purpoae 
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of  this  flllnff  Is  to  eliminate  the  gatewAy 
of  Minneapolis.  Minn.  ' 

No.  MC  114311  (6ub-No.  E269).  filed 
June  4.  1974.  AK>Ucant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Apiriicant's  rep- 
naantattve:  Kenneth  R.  Nel«on  (same 
as  above).  Authority  sought  to  operate 
••  a  ccfnmoH  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Catt 
iron  prestnn  ftpe  and  ftttiyigs  and  oc- 
eestoriea  therefore  when  moving  with 
•och  pipe,  from  points  in  that  part  of 
Illinois  on  and  ncvth  of  a  line  beginning 
at  the  lowa-ininols  State  line,  thence 
along  UiS.  Hl^way  34  to  Junction  Qll- 
nois  Highway  116.  thence  along  Illinois 
Highway  116  to  Junction  US.  Hiiiiway 
34.  thence  along  US.  Highway  24  to  the 
lUinoia- Indiana  State  line,  to  points  in 
Wyoming.  Colorado.  New  Mexico,  that 
part  of  Nelnaska  on.  south,  and  west  of 
a  Une  beginning  at  the  Iowa-Nebraska 
State  line,  tbence  along  Interstate  High- 
way 80  to  junction  TJB.  Highway  73. 
thence  along  UjS.  Highway  73  to  Juncticm 
UJB.  Highway  SO.  thence  along  U.S.  High- 
way 30  to  Junction  U.S.  Highway  81, 
thence  along  UJB.  Highway  81  to  Junction 
VA  Highway  375.  thence  along  UB. 
Highway  275  to  junction  n.S.  Highway 
ao,  thence  along  U.S.  Highway  20  to 
junction  Nebraska  Highway  137.  thence 
along  Nebraska  Kghway  137  to  the  Ne- 
braska-SootL  Dakota  State  line  (except 
points  In  that  part  of  Nebraska  on  and 
west  of  a  Une  beginning  at  the  Iowa- 
Nebraska  State  Une.  thence  along  UJB. 
Bghway  76  to  junction  U.S.  Highway 
136.  thence  along  US.  Highway  136  to 
Junction  UB.  Highway  77.  thence  along 
UB.  Highway  77  to  the  Nebraska-Kan- 
•as  State  line) .  that  part  of  Kansas  on 
and  west  of  a  Une  beginning  at  the  Ne- 
braska-Kanaaa  Blate  line,  thence  along 
UB.  Highway  Tl  to  jimction  US.  High- 
way 50.  thence  ilong  U.S.  Highway  50  to 
Junction  Interstate  Highway  35.  thence 
•long  Interstate  Highway  35  to  Junction 
UB.  Hl^way  81,  thence  along  UB.  High- 
way 81  to  the  Kansas-Oklahoma  State 
Une.  that  part  of  Oklahoma  on  and  west 
of  a  line  beginning  at  the  Kansas-Okla- 
homa State  line,  thence  along  U.S.  High- 
way 81  to  Junction  UB.  Highway  70. 
thence  alcmg  UB.  Highway  70  to  Jtmc- 
tion  Oklahoma  Highway  79.  thence 
akmg  Oklahoma  Highway  79  to  the  Ok- 
lahoma-Texas State  line,  that  part  of 
South  Dakota  on,  west,  and  south  of  a 
line  beginning  at  the  Nebraska-South 
Dakota  State  line,  thence  along  South 
Dakota  Highway  47  to  Junction  U.S. 
Highway  18,  thence  along  U.S.  Highway 
18  to  Junction  US.  Highway  183^  thence 
along  UB.  Highway  183  to  Junction  In- 
terstate Highway  90,  thence  along  In- 
terstate Highway  90  to  Jimction  UB. 
Hli^way  83,  thence  along  U.S.  Highway 
83  to  Junction  South  Dakota  Highway  34. 
thence  along  South  Dakota  Highway  34 
to  Junction  UB.  Highway  212,  thence 
along  UB.  Highway  212  to  the  South 
Dakota-Wyoming  State  line,  that  part  of 
Montana  on  and  west  of  a  Une  beginning 
•It   the  Wyoming-Montana  State   line, 


thence  along  U.S.  Highway  213  to  Junc- 
tion Montana  Highway  22,  thence  along 
Montana  Highway  23  to  junction  Mon- 
tana Highway.  200.  thence  along  Mon- 
tana Highway  200  to  Junction  Montana 
Highway  24,  ttience  along  Montana 
Highway  24  to  junction  U.S.  Highway 
2.  thence  along  UB.  Highway  2  to  junc- 
tion Montana  Highway  242,  thence 
along  Montana  Highway  242  to  the  In- 
ternational Boimdary  line  between  the 
United  SUtes  and  Canada,  and  in  that 
part  of  Texas  on  and  west  of  a  line  be- 
ginning at  the  Oklahoma-Texas  State 
line,  thence  along  Texas  Hl^way  79  to 
Junction  UB.  Highway  281,  thence  along 
US.  Highway  281  to  junction  UB.  High- 
way 81,  thMice  along  UB.  Highway  81 
to  the  International  Boundary  line  be- 
tween the  United  States  and  Mexico. 
The  punxMe  of  this  filing  Is  to  eliminate 
the  gateway  of  the  plant  site  of  the 
Ortffln  Pipe  Co.,  located  at  or  near  Coun- 
cU  Bluffs,  Iowa. 

No.  MC  114211  (Sub-No.  E270).  filed 
June  -4.  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting:  Cast 
i'on  pressure  pipe  (except  pipe  used  In 
or  in  connection  with,  the  discovery,  de- 
velopment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas 
and  petrolexim  and  their  products  and 
by-prciucts) .  and  /IttiTios  and  aeces- 
tories  therefor,  when  moving  with  such 
pipe,  from  points  in  that  part  of  Nebras- 
ka on  and  east  of  a  line  beginning  at 
the  South  Dakota-Nebraska  State  Une. 
thence  along  UB.  Highway  81  to  junction 
Nebraska  Highway  92.  thence  along  Ne- 
braska Highway  92  to  Junction  Nebraska 
Highway  15.  thence  along  Nebraska 
Highway  15  to  junction  Nebraska  High- 
way 33.  thence  along  Nebraska  Highway 
33  to  junction  US.  Highway  77,  thence 
along  UB.  Highway  77  to  the  Nebraska- 
Kansas  State  Une.  to  points  in  Utah.  Ari- 
zona, and  that  part  of  Idaho  on  and  west 
of  a  Une  beginning  at  the  Idaho-Mon- 
tana State  line,  thence  along  U.S.  High- 
way 93  to  junction  UB.  Alternate  High- 
way 93.  thence  along  UB.  Alternate 
Highway  93  to  Junction  UB.  Highway 
26.  thence  along  U.S.  Highway  26  to 
Jimctlon  Interstate  Highway  15.  thence 
along  Interstate  Highway  15  to  junction 
UB.  Highway  30.  thence  along  U.S.  High- 
way 30  to  the  Idaho- Wyoming  State  line, 
restricted  to  the  transportation  of  traffic 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  the  plant  site  of  the  Orlffln 
Pipe  Co.,  located  at  or  near  CouncU 
Bluffs,  Iowa. 

No.  MC  114211  (Sub-No.  E27n.  fUed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Cast 
iron  pressure  pipe,  and  fittings  and  ac- 
cessories  therefor   when   moving    with 
such  pipe,  from  points  In  New  York  and 
that  part  of  Pennsylvania  on  and  north 
of  a  line  beginning  at  Erie,  thence  along 
U.S.  Highway  19  to  junction  U.S.  High- 
way 6,  thence  along  U.S.  Hifl^way  6  to 
Junction  UB.  Highway  11.  thence  along 
U.S.  Highway  11  to  Junction  Interstate 
Highway  380.  thouw  along  Interstate 
Highway    380    to    junction    Interstate 
Highway    80,    thence    alMig    Interstate 
Highway  80  to  the  Pennsylvania-New 
Jersey  State  line,  and  in  that  part  of 
New  Jersey  on  and  north  of  a  line  begin- 
ning at  the  Pennsylvania-New  Jersey 
State    line,    thence    along    Interstate 
Highway  80  to  jimctlon  Interstate  Hii^- 
way  380,  thence  along  Interstate  High- 
way 380  to  the  New  Jersey-New  York 
SUte  line,  to  points  in  North  Dakota, 
South     Dakota,     Nebraska.     MontatM, 
Wyoming.  Colorado,  New  Mexico,  that 
part  of  Kansas  on  and  west  of  a  line 
beginning  at  the  Missouri-Kansas  State 
line,  tbence  ak»g  Interstate  Highway 
35  to  Jimctlon  UB.  Highway  75.  thence 
alcmg  UB.  Highway  75  to  the  Kansas- 
Oklahoma  State  Une,  that  part  of  Mln- 
neaota  on  and  west  of  a  line  beginning  at 
the  lowa-Mlnnesota  State  line,  thence 
along  UB.  Highway  59  to  JimcUon  Min- 
nesota Highway  7,  thence  along  Mln- 
neeota  Highway  7  to  junction  UB.  High- 
way 13.  thence  along  UB.  Highway  12  to 
the  Minnesota-South  DakoU  SUte  Une. 
that  part  of  Texas  <m  and  west  of  a  line 
beginning  at  the  C^lahoma-Texas  State 
line,  thence  along  UB.  Highway  75  to 
junction  Interstate  Highway  S5E.  thence 
al<xig  Interstate  Highway  35E  to  junc- 
Ucm  UB.  Highway  183,  thence  along  U.S. 
Highway  183  to  junction  UB.  Higturay 
90.   thence  al<»)g  UB.   Highway  90  to 
Junction    Tttxas    Highway    123,    thence 
along  Texas  Highway  123  to  junctlMi 
UB.   Highway   181.   thence   al<Kig  UB. 
Highway  181  to  Junction  Texas  Highway 
73,  thence  along  Texas  Highway  72  to 
junction  UB.  Highway  281,  thence  along 
UB.  Highway  281  to  the  International 
Boundary  Une  between  the  United  States 
and  Mexico,  and  that  part  ot  Oklahoma 
on  and  west  of  a  line  beginning  at  the 
Kansas-Oklahoma    State    Une,    thence 
along  UB.  Highway  75  to  juncUon  In- 
dian National  Turnpike,  thence  along. 
Indian   National  Turnpike  to  Junction 
U.S.    Highway    69.    thence    altxig    UB. 
Highway  69  to  Junction  US.  Highway  75, 
thence  along  UB.  Highway  75  to  the 
Oklahoma- Texas  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  Orlffln  Pipe 
Co.,  located  at  or  near  Council  Bluffs. 
Iowa. 

No.  MC  114211  (Sub-No.  E272),  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420.  Water- 
loo. Iowa  50704.  AppUcant's  representa- 
tive :  Kenneth  R.  Nelson  (same  as  above ) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Affricultwal  mO' 
chinerw,  implements,  and  parts  as  de- 
scribed In  Appendix  xn  to  the  mKxi  la 
Descriptions  in  Motor  Carrier  CerttH' 
cotes,  81  M.C.C.  209.  and  farm  traetors 
(except  commodities  which  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  and  those  described  in  Jf  ercer 
Extension-OUfleld  Commodities,  74 
M.C.C.  459) ,  between  points  in  that  part 
of  Iowa  oD  and  east  of  a  line  beginning 
at  the  Minnesota-Iowa  State  line,  thrice 
along  UjS.  Highway  71  to  Junction  Iowa 
Highway  141,  thence  along  Iowa  High- 
way 141  to  Junction  Iowa  Highway  25. 
thence  along  Iowa  Highway  25  to  Junc- 
tion Iowa  Highway  44,  thence  along  Iowa 
Highway  44  to  Junction  U^.  Highway  6, 
thence  along  UJS.  Hl^way  6  to  Jtmctlon 
Iowa  Hl^way  35,  thence  along  Iowa 
Highway  35  to  Jimction  Iowa  Highway  5, 
thence  along  Iowa  Highway  5  to  Junction 
UJB.  Hii^way  34,  thence  along  U5.  High- 
way 34  to  Junction  XJB.  Highway  63, 
thence  along  UB.  Hl^way  63  to  -junc- 
tion Iowa  Highway  78.  thence  alcaig  Iowa 
Highway  78  to  Junction  Iowa  Highway  1, 
thence  alcmg  Iowa  Highway  1  to  Junc- 
tion Iowa  mghway  92,  thence  along  Iowa 
mghway  92  tq  Jimction  VB.  Highway  61, 
thence  akxig  UiS.  HUghway  61  to  the 
lowa-Illinois  State  line,  to  points  in  Okla- 
homa. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Des  Moines, 
Iowa,  points  in  that  part  of  Missouri 
within  15  miles  of  Martin  City,  Kans.. 
and  Marin  City,  Kans. 

No.  MC  114211  (Sub-No.  E277),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting: 
Affricvltwal  machinery,  offriculturai 
impiements,  and  parts  thereof,  between 
points  in  that  part  of  South  Dakota  on 
and  east  of  a  line  beginning  at  the 
Wyoming-South  Dakota  State  line, 
thence  along  U.S.  Highway  14  to  Junc- 
tion Interstate  Highway  90,  thence  along 
Interstate  Highway  90  to  Junction  South 
Dakota  Highway  47,  thence  along  South 
Dakota  Highway  47  to  Junction  UJS. 
Highway  18,  thence  along  U.S.  Highway 
18  to  Junction  South  Dakota  Hic^way 
50,  thence  along  South  Dakota  High- 
way 50  to  Jimction  U.S.  Highway  81,' 
thence  along  US.  Highway  81  to  the 
South  Dakota-Oklahoma  State  line,  on 
the  one  hand,  and.  on  the  other,  points 
in  that  part  of  Oklahoma  on,  south,  and 
east  of  a  line  beginning  at  the  Kansas- 
Oklahoma  State  line,  thence  along  U.S. 
Highway  281  to  Junction  U.S.  Highway 
183,  thence  along  U.S.  Highway  183  to  the 
Oklahoma-Texas  line,  restricted  against 
the  transportation  of  traffic  which  be- 
cause of  size  or  weight,  requires  the  use 
of  special  equipment,  and  further  re- 
stricted against  the  transportation  of 
commodities  described  in  Mercer  Exten- 
sioji-Oilfteld  Commodities.  74  M.C.C.  459. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E278).  filed 
June    4,     1974.    A]n>Ucant:     WARREN 


TRANSPORT,  INC..  P.O.  Box  420.  Wa- 
terloo, lowm  60704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  (derate  as 
a  common  carrier,  tv  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm 
tractor  stuiw  displays,  and  experimental 
farm  tractors.  betwe«i  points  in  the 
Upper  Peninsula  of  Michigan,  on  the  one 
hand,  and.  on  the  other,  points  in  Colo- 
rado, Kansas,  that  pari  ot  South  Dakota 
on  and  west  of  a  line  beginning  at  the 
Nebraska-South  Dakota  State  line, 
thence  along  U.S.  Highway  385  to  junc- 
tion UJS.  Highway  18.  thence  along  U.S. 
Highway  18  to  the  South  Dtikota- 
Wyoming  State  line,  that  part  of  Ne- 
braska on  and  south  of  a  line  beginning 
at  the  lowa-NebraAa  State  line,  thence 
along  U.6.  Highway  20  to  junction  Ne- 
braska Highway  12,  thence  along  Ne- 
braska Highway  12  to  Jimction  UJS. 
Highway  81,  thence  along  U.S.  Highway 
81  to  the  Nebraska-South  Dakota  State 
line,  and  that  part  of  Iowa  on,  south. 
aad  west  of  a  line  beginning  at  the 
nnnois-Iowa  State  line,  thence  along 
U.S.  Highway  20  to  Junction  U.S.  High- 
way 52,  thence  along  U.S.  Highway  52 
to  Junction  Iowa  Highway  3,  thence  along 
Iowa  Highway  3  to  Junctl(Hi  U.S.  High- 
way 218,  thence  along  UJS.  Highway  218 
to  Juncticm  Iowa  Highway  14,  thence 
along  Iowa  Highway  14  to  Junction  Iowa 
Highway  3,  thence  along  Iowa  Highway 
3  to  junction  Iowa  Highway  4,  thence 
along  Iowa  Highway  4  to  Junction  Iowa 
Highway  7,  thence  along  Iowa  Highway 
7  to  Junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  Junction  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  the  Iowa-South  Dakota  State  line, 
restricted  against  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  requires  the  use  of  special  equip- 
ment. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Dubuque,  Iowa. 

No.  MC  114211  (Sub-No.  E279).  filed 
'June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  repres^it- 
atlve:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
tractors  (except  those  with  vehicle  beds, 
bed  frames,  or  fifth  wheels)  equipment 
designed  for  use  in  conjunction  with 
farm  tractors  and  parts  tar  farm  trac- 
tors, and  equipment  designed  for  use 
therewith,  frcmi  points  in  North  Dakota 
to  points  in  the  United  States  and  east 
of  Indiana,  Kentucky,  Tennessee,  Arkan- 
sas, and  Louisiana,  and  points  in  that 
l>8a-t  of  Michigan  on  and  east  of  a  line 
beginning  at  Hancock,  thence  along  U.S. 
Highway  41  to  Junction  U.S.  Highway 
141,  th»ice  along  U.S.  Highway  141  to 
the  Michigan- Wisconsin  State  line,  that 
part  of  Wisconsin  on  and  east  of  a  line 
beginning  at  the  Michigan-Wisconsin 
State  line,  thence  along  U.S.  Highway 
2  to  Junction  U.S.  Highway  141,  thence 
along  U.S.  Highway  141  to  junction  UJS. 
Highway  151,  thence  along  U.S.  High- 
way 151  to  junction  Wisconsin  Highway 
69,  thence  along  Wisconsin  Highway  69 
to  the  Wteconsin-niinols  State  line,  that 


part  of  Illinois  on  and  east  of  a  line  be- 
ginning at  tbe  WJeeonsln-flllnirtto  State 
line,  thence  along  Illinois  Hlgfaway  26  to 
Junction  UB.  Hli^way  52,  thence  along 
UJS.  Highway  52  to  junction  Illinois 
Hlflbway  84.  thence  al<«ig  Illinois  High- 
way 84  to  Juncticm  UJS.  Highway  67, 
thence  along  UJS.  Highway  67  to  junc- 
tion U.8.  Highway  61.  thence  along  U.S. 
Highway  61  to  t2ie  Missouri-IUlnols  State 
line,  that  part  of  Iowa  c«  and  east  ot  a 
line  beginning  at  the  Ullnois-Iowa  State 
line,  thence  aloxig  UJS.  Hi^^way  67  to 
juncticm  U.S.  Highway  61,  thence  along 
U.S.  Highway  61  to  junction  Iowa  High- 
way 96,  thence  along  Io*wa  Hl^way  96 
to  the  lowa-Mlssourl  State  line,  that  part 
of  lifisBouri  on  and  east  of  a  line  b^dn- 
nlng  at  the  nilnols-Missoun  State  line, 
thence  alcmg  UJB.  Hi^way  61  to  junc- 
tion Mteourl  mghway  16.  thence  altmg 
Missouri  Highway  16  to  junction  Mis- 
souri Highway  6.  tii«M:e  along  Mlaaourl 
Hlfi^way  6  to  jimctloa  Miasourl  Highway 
11,  thmce  akmg  Missouri  Hli^way  11 
to  junction  U.S.  Highway  24,  thence 
alcmg  UJS.  Highway  24  to  the  Missouri- 
Kansas  State  Une,  and  that  part  of  Texas 
on  and  east  of  a  line  beginning  at  the 
Arkai^as-Texas  State  line,  thence  along 
UJS.  Highway  59  to  junction  Texas  High- 
way 155.  thmce  along  Texas  mghway 
1S5  to  junction  UJS.  Highway  84.  thaice 
alcmg  U.S.  Highway  84  to  Junction  In- 
terstate Highway  35,  thence  along  Inter- 
state Highway  35  to  the  International 
Boundary  line  between  the  United  States 
and  Mexico.  Tlie  purpose  of  this  filing  is 
to  eliminate-  the  gateway  of  Fargo,  N. 
Dak. 

No.  MC  114211  (Sub-No.  E281).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Aptdlcant's  rep- 
resentative: Kenneth  R.  Ndson  (same 
as  above).  Auttiorlty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tractors,  ro€ul  making  machinery,  and 
contractors'  equipment  and  supplies. 
from  points  in  that  part  of  Minnesota  on 
and  south  of  a  line  beginning  at  thf 
Minnesota-South  Dakota  State 
thence  along  Bfinnesota  Highwao&'i:?  to 
junction  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  the  Minnesota-Iowa 
State  line,  to  points  in  that  part  of  Wash- 
ington on  and  west  of  a  line  beginning 
at  the  Washington-Idaho  State  line, 
thence  along  Interstate  Highway  90  to 
Junction  U.S.  Highway  395,  thence  along 
U.S.  Highway  395  to  the  Washington- 
Oregon  State  line,  that  part  of  Oregon 
on  and  west  of  a  line  tieglnnlng  at  the 
Washington-Oregon  State  line,  thence 
along  U.S.  Highway  395  to  Junction  Ore- 
gon Highway  74,  thence  along  Oregon 
Hiebway  74  to  junction  Oregon  Highway 
206,  thence  alcmg  Oregon  Highway  206 
to  junction  Oregon  Highway  218,  thence 
along  Oregon  Highway  218  to  junction 
U.S.  Highway  97,  tlience  along  U.S.  High- 
way 97  to  the  Oregon-C^allfomia  State 
line,  and  that  part  of  CTalifomia  on  and 
west  of  a  line  beginning  at  the  Oi-egon- 
CTalifomia  State  line,  thence  along  U.S. 
Highway  97  to  juncticm  Interstete  High- 
way 5,  thence  alcmg  Interstate  Highway 
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B  lo  JuneUon  oyifomi*  Rlghwajr  M. 
thence  along  California  Hlghwaj  M  to 
Junctkxi  CaUromia  Hlchway  58.  thence 
along  Callfomla  Highway  58  to  junc- 
tion Callfoinla  Highway  14.  thence 
aloog  CaUfomte  Highway  14  to  Junction 
Interstate  Highway  5,  thence  al<M)g  Inter- 
state Highway  6  to  Junction  California 
Highway  170.  thence  along  CaUfomla 
Highway  170  to  Junction  US.  Highway 
101.  thence  aloag  U.S.  Highway  101  to 
Junction  Interstate  Highway  10.  thence 
along  Interstate.  Highway  10  to  the  Call- 
fomia-Arlaoiia  State  line,  restricted  to 
the  traoQiortatlon  of  aelf- propelled  ve- 
hictos  (except  motor  vehicles  as  defined 
In  Section  203(a}  (13)  of  the  IntersUte 
Oommerce  Act  and  commodities  moving 
In  drlveaway  s«^ice),  equipment  de- 
signed for  use  in  oonjTinction  with  aelf- 
pmi»d]ed  v^ilcles  (except  tank  semi- 
trailers), and  parts  and  attachments 
therefore.  The  purpose  of  this  filing  is  to 
eUmlnate  the  gateway  of  Minneapo^, 


No.  MC  114211  (Sub-No.  E282>.  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  PO  Box  420, 
Waterloo.  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Anthority  sought  to  operate 
as  a  common  earrier.  by  motor  vehicle. 
over  irregular  routes,  transporting:  Cast 
iron  pressure  pipe  and  fittings  and  acces- 
sories therefore  when  moving  with  such 
pipe,  from  points  in  that  part  of 'Iowa 
on  and  west  of  Iowa  Hishway  59.  to 
points  in  Maine,  Vermont.  New  Hamp- 
shire. MassaefaoMtts,  Rhode  Island.  Con- 
necticut. New  Ywk.  Ohio,  Pennsylvania. 
New  Jersey,  Delaware.  Maryland,  Ohio, 
West  Virginia.  Kentucky.  Virginia.  Ten- 
nessee. North  Carolina,  South  Carolina, 
Louisiana.  MJateippi.  Alabama.  Georgia, 
and  Florida,  awl  the  District  of  Colum- 
bia, restricted  to  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Council  Bluffs, 
Iowa. 

No.  MC  114211  (Sub-No  E283).  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  PO.  Box  420. 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
•■  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul- 
twral  machinenf,  tmplernents.  and  parts, 
as  described  In  Appendix  xn  to  the  re- 
port In  Descriftkms  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  and  farm 
tractors,  between  points  In  that  part  of 
Iowa  on.  north,  and  east  of  a  line  be- 
ginning at  the  Minnesota-Iowa  State  Une, 
thence  along  UJB.  Highway  85  to  junc- 
tion Xnterstate  Highway  80.  thence  along 
Interstate  Highway  tO  to  the  lowa- 
HUnols  State  Une.  on  the  one  hand.  and. 
on  the  other,  points  in  that  part  of 
Kansas  on  and  south  of  a  line  hjyinntng 
at  the  Colorado-Kansas  State  Une. 
thence  akng  X3A  Hli^way  38  to  junc- 
tfton  Kansas  Highway  28,  thence  along 
Ksnis  Blgliwaar  2t  to  junction  Kansas 
Hlgbvay  t.  ttMSDee  along  Kansas  High- 


way •  to  Junction  UJB.  Hl^way  159, 
thence  along  UjB.  159  to  junction  UB. 
Highway  69.  thence  along  XJ3.  mghway 
59  to  the  MlsKrarl-Kansas  State  line. 
The  purpose  oi  this  filing  Is  to  eUmlnate 
the  gateways  of  Des  Moines.  Iowa,  and 
Kansas  City.  MO. 

No.  MC  114211  (Sub-No.  B284),  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo.  Iowa  50704.  AppUcant 's  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ac^ricuZ- 
tural  shredders,  affricultvral  sprayers, 
scalpers,  row  crop  shields,  corn  cribs. 
knocked  down,  and  attachments  and 
parts  for  shredders,  sprayers,  scalpers, 
and  com  cribs,  when  moving  Incidentally 
to  and  In  the  same  vehicle  with  said 
commodities,  from  points  In  North  Da- 
kota to  points  In  Indiana.  Kentucky 
Ohio.  Pennsylvania,  New  York  (except 
points  In  Kings,  ciueens.  Nassau,  and 
Suffolk  Cotmtles) .  that  part  of  Michigan 
on  and  south  of  a  line  beginning  at  Lake 
Michigan,  thence  along  U.S.  Highway  10 
to  junction  Michigan  Highway  25,  thence 
along  Michigan  Highway  25  to  Junction 
Michigan  Highway  142.  thence  alcmg 
Michigan  Highway  142  to  Lake  Huron, 
and  that  part  of  Missouri  on  and  east 
of  UJ3.  Highway  85.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Olwein.  Iowa. 

Ko.  MC  114211  (Sub-No.  E285).  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  Iowa  50704.  AppUcant 's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Auttuvlty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Affricul- 
tural  shredders,  moricuUurai  sprayers, 
scalpers,  row  crop  shields,  com  cribs. 
knocked  down,  and  attachments  and 
parts  for  shredders,  sprayers,  scalpers, 
and  com  cribs,  when  moving  Incidentally 
to  and  in  the  same  vehicle  with  said 
commodities  from  points  In  that  part  of 
Mliuiescta  on  and  south  of  UJB.  Highway 
12.  to  points  In  Indiana.  Kentucky,  Ohio, 
Pennsylvania.  New  York  (except  points 
In  Kings,  Queens.  Nassau,  and  Suffolk 
Counties  > ,  and  that  part  of  Michigan  on 
and  south  of  a  line  beginning  at  the 
Lake  Michigan,  thence  along  U^S.  High- 
way 10  to  junction  Michigan  Highway  25. 
thence  along  Michigan  Highway  25  to 
Junction  Michigan  Highway  142.  thence 
along  Michigan  Highway  142  to  Lake 
Huron.  The  purpose  of  this  filing  Is  to 
eUmlnate  the  gateway  of  Olwein.  Iowa. 

No.  MC.  114211  (Sub-No.  E288).  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  BOK  420, 
Waterloo.  Iowa  50704.  AppUeanfs  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  A^ricsf- 
twrol  sJ^reddert.  affrieuttwral  spragers, 
scalpers,  row  crop  Aields.  com  erlbe. 
knocked  down,  and  mttachments  amd 
parts  tot  shredders,  sprayers,  scalpen. 


and  eom  eribs.  when  moving  Incldoitallsr ' 
to  and  In  the  same  vehicle  with  said  com- 
modities, from  points  hi  Minnesota  to 
points  In  Pennsylvania.  K»itucky.  New 
York  (except  points  In  Kings.  Queens. 
Nassau,  and  Suffolk  Counties) .  that  part 
of  Missouri  on  and  east  of  a  Una  be- 
ginning at  the  lowa-Mlssouri  State  line, 
thenee  along  US.  Highway  81  to  Junc- 
tUm  Missouri  Highway  18,  thence  along 
Missouri  Highway  18  to  junctiMi  Mis- 
souri Highway  6.  thenoe  along  Missouri 
Highway  8  to  Junction  U.S.  Highway  83. 
thence  along  US.  Highway  83  to  the 
Missouri-Arkansas  State  Une.  that  part 
of  Michigan  on  and  east  of  Interstate 
Highway  75.  that  part  of  Ohio  on  and 
south  of  a  Une  beginning  at  the  In- 
diana-Ohio State  line,  thence  along 
Ohio  Hl^way  29  to  junction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  the  Ohlo-Bflchlgan  State 
line,  and  in  that  part  of  Indiana  on  and 
south  of  a  Une  beginning  at  the  Illinois- 
Indiana  State  line,  thence  along  Indiana 
Highway  32  to  junction  Indiana  Highway 
37.  thence  along  Indiana  Highway  37  to 
Junction  Tnrtiana  Highway  18.  thence 
along  Indiana  Highway  18  to  Junction 
Indiana  Highway  87.  thence  atong  In- 
diana Highway  87  to  the  Indiana-Ohio 
State  line.  The  purpose  of  this  filing  is 
to  eUmlnate  the  gateway  of  Olwein.  Iowa. 

No.  MC  114211  (Sub-No.  E287).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo.  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson,  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  c€arier.  lor  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tyral  shredders,  affricultvral  sprayers, 
scalpers,  road  crop  shields,  com  cribs, 
knocked  down,  and  attachments  and 
parts  for  said  shredders,  sprayers,  scalp- 
ers, and  com  cribs,  when  moving  in- 
cidentally to  and  in  the  same  vehicle  with 
said  commodities,  from  points  In  that 
part  of  Iowa  on,  north,  and  west  of  a 
line  beginning  at  the  Minnesota-Iowa 
State  Une.  thence  along  UJS.  Highway 
52  to  junction  Iowa  Highway  150.  thence 
along  Iowa  Highway  150  to  junction  U.S. 
Highway  20.  thence  along  UJB.  Highway 
20  to  jtmction  Iowa  Highway  57,  thence 
along  Iowa  Highway  57  to  junction  Iowa 
Highway  14.  thence  along  Iowa  Hlgh- 
«ay  14  to  Jimctkm  Iowa  Highway  330. 
thence  along  Iowa  mghway  230  to  junc- 
tion Iowa  Highway  SO.  thenoe  along 
Iowa  Highway  80  to  the  Iowa-Nebraska 
State  Une.  to  points  In  Ohio.  Pennsyl- 
vania. New  York  (except  points  In  Kings. 
Queens.  Nassau,  and  Suffolk  Counties), 
the  Lower  Peninsula  of  Michigan,  that 
part  of  the  Upper  Peninsida  of  Michigan 
on  and  north  of  UJB.  Highway  2.  that 
part  of  KentXKky  on  and  east  of  a  Une 
beginning  at  the  Kentucky-Indiana 
State  Une.  thence  along  Kentu^  High- 
way 89  to  Juncticm  UJB.  Highway  231. 
thenee  along  UK.  Highway  231  to  jimc- 
tion  Interstate  Highway  85,  thence  along; 
Xnterstaie  Highway  66  to  the  Kentucky- 
Tennessee  State  Une.  and  that  part  of 
Indiana  on.  north,  and  east  of  a  Une  be- 
glnnlnc  at  Lake  Michigan,  tbence  akmf 
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Interstate  Highway  65  to  Junction  UjEL 
Highway  30,  thence  along  UJB.  Highway 
30  to  Junction  Interstate  Highway  69, 
thence  along  Interstate  Highway  69  to 
Junction  Indiana  Highway  18.  thence 
along  Indiana  Highway  18  to  Junction 
Indiana  Highway  3,  thence  along  Indiana 
Highway  3  to  Junction  Indiana  High- 
way 46.  thence  along  Indiana  Highway  46 
to  Junction  Interstate  Highway  65, 
thence  along  Interstate  Highway  65  to 
Junction  Indiana  Highway  58,  thence 
along  Indiana  Highway  58  to  Junction 
Indiana  Highway  37,  thence  along  In- 
diana Highway  37  to  Junction  Indiana 
Highway  237,  thence  along  Indiana 
Highway  237  to  the  Indiana-Kentucky 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Olwein,  Iowa. 

No.  MC  114211  (Sub-No.  E288).  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Bo«  420.  Water- 
loo, Iowa  50704.  Applicant's  represwita- 
tlve:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pre-cast 
concrete,  the  transportation  of  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment,  from  New  Ulm, 
Minn.,  to  points  in  Missouri.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  points  in  Iowa. 

No.  MC  114211  (Sub-No.  E289),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water- 
loo, Iowa  50704.  Applicant's  representa- 
tive: Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  agri- 
cultural and  industrial  implements  as 
are  self-propelled  vehicles,  or  equipment 
designed  for  use  in  conjunction  with  self- 
propelled  vehicles,  and  parts  and  attach- 
ments therefor,  from  Bloomington,  111., 
to  points  in  Washington,  Oregon,  Idaho, 
Montana,  that  part  of  Nevada  on,  north, 
and  west  of  U.S.  Highway  91,  that  part 
of  Utah  on  auid  west  of  a  line  begltming 
at  the  Idaho-Utah  State  line,  thence 
along  Utah  Highway  30  to  junction  U.S. 
Highway  89,  thence  along  U.S.  Highway 
89  to  jimctlon  U.S.  Highway  91,  thence 
along  US.  Highway  91  to  the  Utah-Ari- 
zona State  line,  that  part  of  Wyoming 
on.  north,  and  west  of  a  line  beginning 
at  the  South  Dakota-Wyoming  State  line, 
thence  along  Wyoming  Highway  24  to 
Junction  Wyoming  Highway  116,  thence 
along  Wyoming  Highway  116  to  Junction 
US.  Highway  14,  thence  along  U.S. 
Highway  14  to  Jvmction  Wyoming  High- 
way 59,  thence  along  Wyoming  Highway 
59  to  Junction  Wyoming  Highway  387. 
thence  along  Wyoming  Highway  387  to 
Jimctlon  U.S.  Highway  87.  thence  along 
UJB.  Highway  87  to  Junction  U.S.  High- 
way 26.  thence  along  U.S.  Highway  26 
to  Junction  U.S.  Highway  89.  thence 
along  UJS.  Highway  80  to  the  Wyoming- 
Idaho  State  line,  and  in  that  part  of  Cali- 
fornia on.  west,  and  north  of  a  line  be- 
ginnhig  at  the  Nevada-California  SUte 
line,  thence  along  Interstate  Highway  15 
to  Junction  UJB.  Highway  S95,  thence 
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along  UJS.  Highway  395  to  Junction  In- 
terstate Highway  5,  thence  along  Inter- 
state HUl^way  5  to  the  International 
Boundary  line  between  the  United  States 
and  Mexico.  Hie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Minneapolis, 

No.  MC  114211  (Sub-No.  E293),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420.  Wa- 
terloo. Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
from  points  in  Minnesota  to  points  in 
that  pait  of  Textis  on  and  south  of  a  line 
begiiming  at  the  Louisiana-Texas  State 
line,  thence  along  Interstate  Highway 
20  to  Junction  Texas  Highway  31.  thence 
along  Texas  Highway  31  to  jimctlon 
Texas  Highway  22,  thence  along  Texas 
Highway  22  to  Junction  U.S.  Highway 
281,  thence  along  U.S.  Highway  281  to 
junction  U.S.  Highway  190,  thence  along 
U.S.  Highway  190  to  junction  Texas 
Highway  29,  thence  along  Texas  High- 
way 29  to  junction  U.S.  Highway  290, 
thence  along  U.S.  Highway  290  to  junc- 
tion U.S.  Highway  67,  thence  along  U.S. 
Highway  67  to  the  International  Bound- 
ary line  between  the  United  States  and 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Waterloo,  Iowa. 

No.  MC  114211  (Sub-No.  E295),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420,  Wa- 
terloo. Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  comm^m.  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tractors, 
road  makinff  machinery,  and  contractors' 
equipment  and  supplies,  from  points  In 
Illinois  and  that  p«rt  of  Iowa  on  and 
east  of  a  line  beginning  at  the  lowa-Mls- 
souri  State  line,  thence  along  UJ3.  High- 
way 169,  to  Junction  Interstate  Highway 
80,  thence  along  Interstate  Highway  80 
to  junction  U.S.  Highway  69,  thence 
along  UJS.  Highway  69  to  Junction  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  U.S.  Highway  65,  thence 
along  U.S.  Highway  65  to  the  lowa-Mln- 
nesota  State  line,  to  points  In  Washing- 
ton. Oregon.  Idaho,  Utah,  that  part  of 
Montana  on  and  west  of  a  line  beginning 
at  the  International  Boundary  hne  be- 
tween the  United  States  and  Canada, 
thence  along  Montana  Highway  242  to 
Junction  U.S.  Highway  191,  thence 
along  U.S.  Highway  191  to  junction  U.S. 
Highway  87,  thence  along  U.S.  Highway 
87  to  the  Montana -Wyoming  State  line, 
and  that  part  of  Wyoming  on,  west,  and 
south  of  a  line  beginning  at  the  Wyom- 
ing-Montana State  line  thence  along 
U.S.  Highway  87  to  junction  U.S.  High- 
way 26,  thence  alonig  U.S.  Highway  26  to 
the  Wyoming-Nebraska  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Des  Moines.  Iowa. 

No.  MC  115603  (Sub-No.  E3),  filed 
May  30,  1974.  AppUcant:  TURNER 
BROS.  TRUCKING  CO..  INC.,  P.O.  Box 
B4626.  Oklahoma  City.  C^la.  73109.  Ai>- 
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pUcant's  representative:  Jack  E.  Turner 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  conunon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Uachinerv,  materials,  supplies, 
and  equipment  incidental  to.  or  used  in 
the   c<mstruction.   develCHxnent.   opera- 
tion, and  maintenance  of  facilities  for 
the  discovery,  development,  and  produc- 
tion of  natural  gas  and  petroleum;  and 
(2)  Earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  mate- 
rials, supplies,  and  pipe  incidental  to. 
used  in,  or  in  connection  with  (a)   the 
transportation,  installation,  removal,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,   (b)    the  completion  of 
holes  or  wells  drilled,  (c)  the  iMt)ductlon. 
storage,  and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites,  and  (d)   the  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells,   (a)    between  points  In 
Kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado  on  and  north 
of  a   line   beginning   at   the   Colorado - 
Nebraska  State  line  and  extending  along 
U.S.  Highway  34  to  its  junction  with  U.S. 
Highway  85,  thence  along  UJS.  Highway 
85  to  Its  junction  with  Colorado  High- 
way 66.  thence  along  Colorado  Highway 
66  to  its  Junction  with  UJS.  Highway  36, 
thence  along  U.S.  Highway  36  to  its  junc- 
tion with  UJS.  Highway  40,  thence  along 
UJS.  Highway  40  to  Its  junction  with  Colo- 
rado Highway  318.  thence  along  Colorado 
Highway  318  to  the  Colorado-Wyoming 
State  line,  (b)   between  points  in  Colo- 
rado on  and  west  of  a  line  beginning  at 
the  Colorado-New  Mexico  State  line  and 
extending  along  Interstate  Highway  25 
to   its   junction   with  U.S.   Highway   6, 
thence  along  U.S.  Highway  6  to  Its  junc- 
tion with  Colorado  Highway  71.  thoice 
along    Colorado    Highway    71    to    the- 
Colorado-Nebraska  State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  Kansas 
on  and  east  of  a  line  beginning  at  the 
Colorado-Kansas  State  line  and  extend- 
ing along  Kansas  Highway  51  to  its  junc- 
tion with  U.S.  Highway  56,  thence  along 
U.S.  Highway  56  to  Its  junction  with  U.S. 
Highway  160,  thence  along  U.S.  Highway 
160  to  Its  Junction  with  U.S.  Highway  54, 
thence  along  IJB.  Highway  54  to  its  junc- 
tion with   Kansas  Highway   17,   thence 
along  Kansas  Highway  17  to  its  junction 
with  U.S.  Highway  50.  thence  along  U.S. 
Highway  50  to  Its  Junctlcm  with  Kansas 
Highway  177,  thence  along  Kansas  High- 
way 177  to  Its  Junction  with  U.S.  High- 
way 24,  thence  along  U.S.  Highway  24  to 
Its    Junction    with    U.S.    Highway    281, 
thence  along  U.S.  Highway  281   to  Its 
junction  with  Kansas  Highway  9,  thence 
along  Kansas  Highway  9  to  Its  junction 
with  Kansas  Highway  223,  thence  along 
Kansas  Highway  223  to  its  junction  with 
Kansas  Highway  23,  thence  Blong  Kansas 
Highway  23  to  its  junction  with  U.S. 
Highway  83,  thence  along  U.S.  Highway 
83  to  its  Junction  with  UJS.  Highway  36. 
thence  along  UJS.  Highway  36  to  its  junc- 
tion with  Kansas  Highway  27,  thence 
along  Kansas  Highway  27  to  the  Kansas- 
Nebraska  State  line,  and   (c)    between 
points  In  Colorado,  on  the  one  hand,  and. 
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(m  the  other,  points  In  Kansas  on  and 
east  of  a  line  beginning  at  the  Kansas- 
Nebraska  State  line  and  extending  along 
Kansas  Highway  27  to  its  Junction  with 
VS.  Highway  36.  thence  along  US.  High- 
way 36  to  its  junction  with  U.S.  Highway 
283.  thence  along  U^.  Highway  283  to  its 
junction  with  KaTMM  Highway  9,  thence 
along  Kansas  Highway  9  to  its  junction 
mth  Kansas  Highway  15,  thence  along 
Kansas  Highway  IS  to  its  Junction  with 
unnumbered  highway,  thence  along  un- 
numbered highway  to  its  Junction  with 
US.  Highway  77.  thence  along  U.S.  High- 
way 77  to  its  Junction  with  Kansds  High- 
way 9,  thence  along  Kansas  Highway  9 
to  its  junction  with  Kanss'^  Highway  99, 
thence  south  9  miles  along  Kansas  High- 
way 99  to  its  Junction  with  unnumbered 
liighway"  thence  along  unnumbered 
highway  to  its  Junction  with  Kansas 
Highway  9.  thence  along  Kansas  High- 
way 9  to  its  Junction  with  U.S.  Highway 
75.  thence  along  U.S.  Highway  75  to  its 
junction  with  Kansas  Highway  16. 
thence  along  Kansas  Highway  16  to  its 
junction  with  U.S.  Highway  59.  thence 
along  US.  Highway  59  to  its  'unction 
with  U.S.  Highway  160,  thence  along  U.S. 
Highway  160  to  its  junction  with  un- 
numbered highway  near  junction  of  U.S. 
Highway  160  and  U.S.  Highway  83. 
thence  along  unnumbered  highway  to  its 
junction  with  US.  Highv.py  5G  th  n  e 
along  U.S.  Highway  56  to  the  Kansas- 
Oklahoma  State  line.  The  purpose  of  this 
filing  i^;  to  eliminate  the  gateways  of 
points  in  Oklahoma.  Nebraska,  and 
Missouri. 

No.    MC    115603    (Sub-No.    E4>.    filed 
Mav     30,     1974.     Applicant:     TURNER 
BROS.  TRUCKING  CO.,  INC  .  P  O.  Box 
94626.  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's representative:  Jack  E.  Turner 
(same  as  above).  Authority   sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Machinery,  equipment,  mate- 
rials, and  supplies  used  in,  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,   transmissiop.   and   dis- 
tribution of  natural  gas  and  petroleiun 
and  their  products  and  by-products,  and 
machinery,    materials,    equipment,    and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines,   including   the   stringing   and 
picking    up    thereof;     (2)     Machinery, 
equipment,  materials,  and  supplies  used 
in  or  In  connection  with  the  construc- 
tion, operation,  repair,  servicing,  mainte- 
nance,   and    dismantling    of    pipelines, 
other  than  pipelines  used  for  the  trans- 
mission of  natural  gas,  petroleimi,  their 
products,    and    by-products,    water,    or 
sewerage,  restricted  to  the  transporta- 
tion of  shipments  moving  to  or  from 
pipeline  rights-of-way;   and   (3)    Earth 
drilling  machinery  and  equipment,  and 
machinery,   equipment,  materials,  sup- 
plies, and  pipe  Incidental  to.  used  In.  or 
in  coimection  with  (a)  the  transporta- 
ticm.  installation.  remoTal,  operation,  re- 
pair, servicing,  nudntenance.  and  dis- 
mantling   of    drilling    machinery    and 


equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production,  stor- 
age, and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites,  and  (d)  the  injection  or  re- 
moval of  commodities  into  or  from  holes 
or  wells,  between  points  in  Kansas,  on 
the  one  hand.  and.  on  the  other,  points 
in  Wyoming.  The  purpose  of  this  fUing  is 
to  eliminate  the^^jtiteway  of  points  in 
Nebraska. 

No  MC  115603  (Sub-No.  E5).  filed 
May  30.  1974.  Applicant:  TURNER 
BROS.  TRUCKINO  CO..  INC..  P.O.'  Box 
94626,  Oklahoma  City.  Okla.  73109.  Ap- 
plicant's representative:  Jack  E.  Turner 
<  same  as  above  > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Machinery,  equipment,  materials,  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  machin- 
ery, materials,  equipment,  and  supplies 
iis«d  in.  or  in  connection  with  the  con- 
struction, operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  thereof,  between  points  in  Kan- 
sas, on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Oklahoma. 

No.  MC  115603  (Sub-No.  "EH) ,  filed 
May  30.  1974.  Applicant;  TURNER 
BROS.  TRUCKING  CO  ,  INC.,  P.O.  Box 
94626.  Oklahoma  City.  Okla.  73109.  Ap- 
plicant's representative:  Jack  E.  Turner 
(same  as  above >.  Authority  sought  to 
oi^erates  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: "1>  Machinery,  materials,  supplies, 
and  equipment  incidental  to,  or  used  in 
the  construction,  development,  opera- 
tion, and  maintenance  of  facilities  for 
the  discovery,  development,  and  produc- 
tion of  natural  gas  and  petroleiun;  and 
(2i  Earth  drilling  machinery  and  equip- 
ment, and  machiTiery,  equipment,  ma- 
terials, supplies,  and  pipe  incidental  to. 
u.sed  in.  or  in  connection  with  (a)  the 
transportation,  maintenance,  and  dis- 
mantling of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites,  and  (d)  the  injection  or 
removal  of  commodities  into  or  from 
holes  or  weUs,  between  points  in  Wyo- 
ming, on  the  one  hand.  and.  on  the 
other,  points  In  New  Mexico  on  and  east 
of  a  line  beginning  at  the  New  Mexico- 
Texas  State  line  and  extending  along 
Interstate  Highway  10  to  its  Junction 
with  U.S.  Highway  82,  thence  along  X3B. 
Highway  82  to  its  Junction  with  UJ3. 
Highway  54.  thenc*  along  US.  Highway 
54  to  Its  Junction  with  N^w  Mexico  High- 
way 18,  thence  along  New  Mexico  High- 
way 18  to  its  Jxmction  with  U.S.  Highway 
87.  thenc*  along  XJB.  Highway  87  to  the 
New  Mexlco-Oolorado  State  line.  The 


purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  Oklahoma. 

No.  MC  115603  (Sub-No.  E18).  filed 
May  30,  1974.  Applicant:  TURNER 
BROS.  TRUCKINa  CO.,  INC.,  P.O.  Box 
94626.  Oklahoma  City.  Okla.  73109.  Ap- 
pUcant's  representative:  Jack  E.  Turner 
(same  as  atx>ve>.  Authority  sought  to 
operate  as  a  comrfion  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  machinery,  equiprnent,  ma- 
terials, and  supplies  used  in.  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleimi 
and  their  products  and  by-products,  and 
machinery,  materials,  equipment,  and 
supplies  used  in,  or  in,  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  (except  the  stringing 
or  picking  up  of  pipe  In  connection  with 
main  or  trunk  pipelines) ,  between  points 
In  New  Mexico,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Oklahoma. 

No.  MC  115603  (Sub  No.  E19».  filed 
May  30,  1974.  Applicant:  TURNER 
BROS  TRUCKING  CO.,  INC..  P.O.  Box 
94626.  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's representative:  Jack  E.  Turner 
(same  as  alx>ve> .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Machinery,  equipment,  ma- 
terials, and  supplies  used  in.  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,  materials,  equipment,  and 
supplies  used  In,  or  In  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof  <  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines) ;  (2)  Machinery, 
equipment,  materials,  and  supplies  used 
In  or  in  connection  with  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipelines, 
other  than  pipelines  used  for  the  trans- 
mission of  natural  gas,  petroleum,  their 
products,  and  by-products,  water,  or 
sewerage,  restricted  to  the  transporta- 
tion of  shipments  moving  to  or  from 
pipeline  rights-of-way:  and  (3)  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials,  sup- 
plies and  pipe  incidental  to.  used  in.  or 
In  connection  with  (a)  the  transporta- 
tion. Installation,  removal,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production,  stor- 
age, and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites,  and  (d)  the  Injection  or  re- 
moval of  commodities  Into  or  from  holes 
or  wells,  between  points  In  New  Mexico. 
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on  ttae  one  hand.  and.  on  the  other, 
Mississippi.  The  purpose  of  this  fiUng 
Is  to  eliminate  the  gateway  of  points  In 
Oklahoma. 

No.  MC  115603   (8ub-No.  E20).  filed 
May    30.     1974.    Appllca&t:     TURNER 
BROS.  TRUCKINQ  CO..  INC..  P.O.  Box 
04626,  CMdahoma  City.  OUa.  73109.  Ap- 
plicant's representative:  Jack  E.  Turner 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   (1)    Machinery,  equipment,  ma- 
terial* and  supplies  used  iii,  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  pro- 
cessing, storage,  transmiaslon.  and  dis- 
tribution of  natxiral  gas  and  petrolemn 
and  their  products  and  by-products,  and 
machinery,    material,    equiixnent,    and 
Buppllee  used  in,  or  in  ccnnectiixi  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipe  lines.  Including  the  stringing  and 
picking  up  thereof   (except  the  string- 
ing or  picking  up  of  pipe  in  connection 
with  main  or  trunk  pipe  lines);    (2) 
Machineni,  equipment,  materials,  and 
mppties,  used  in  or  in  connection  with 
the    construction,     operation,     repair, 
servicing,  maintenance,  and  dismantling 
of  plpdlnes,  other  than  pipelines  used  for 
the  transmission  of  natural  gas,  petro- 
leum, their  prodiicts,  and  by-products, 
water,  or  sewerage,  restricted   to  the 
transportation  of  shipments  moving  to  or 
from  pipeline  rights-of-way;  (3)  Earth 
drttting  tnachinery  and  eQuipment  and 
machinery,  equipment,  materials,  and 
supplies  and  pipe  incidental  to,  used  In. 
or  in  connection  with  (a)  the  transporta- 
tion, installation,  removal,  operation,  re- 
pair, servicing,  maintenance,  and  dis- 
mantling   of    drilling    machinery    and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production,  stor- 
age, and  transmission  of  commodities 
resulting    from    drllUng   operations    at 
wen  or  hole  sites,  and  (d)  the  injection 
or  removal  of  commodities  into  or  from 
holes  or  wells,   (a)    between  points  in 
Tlllnnls.  on  the  one  hand,  and,  on  the 
other,  points  in  Louisiana  on  and  west 
of  a  line  beginning  at  the  Louisiana- 
Arkansas    State    line    and    extending 
along  U.S.  Highway  167  to  its  Junction 
with  n.S.  Highway  84,  thence  along  U.S. 
Highway  84  to  its  junction  with  U.S. 
Highway  165,  thence  along  U.S.  Highway 
165  to  Its  Jimctlon  with  U.8.  Highway  71, 
thence  along  U.S.  Highway  71   to  its 
Junction  with  Louisiana  Highway  10. 
thence    along    Louisiana    Highway    10 
to  its  Junction  with  Louisiana  Highway 
31,    thence    along    Louisiana    Highway 
31   to  its  Junction  with  tT.8.  Highway 
90,  thence  along  U.S.  Highway  90  to  Us 
Junction   with   Louisiana   Highway   83, 
thence  along  unnumbered  highway  to 
Weeks  on  the  Gulf  of  Mexico,  and  (b) 
between  points  in  Illinois  on  and  west  of 
a  line  beginning  at  the  Illinois- Wisconsin 
State   line   and   extending   along   n.S. 
Highway  51  to  its  Junction  with  Illinois 
Highway  3.  thence  along  Illinois  High- 
way 2  to  Its  Junction  with  Illinois  High- 
way 88.  thence  along  Illinois  Highway 


88  to  its  Jimctlon  with  nUnois  Highway 
116,  thence  along  Illinois  Highway  116 
to  its  junction  with  U.S.  Highway  34, 
thence  along  U.S.  Highway  34  to  the 
minois-Iowa  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Louisi- 
ana on  and  west  of  a  line  beginning 
at  Shell  Beach  on  the  Oulf  of  Mexico 
and  extending  along  Louisiana  Highway 
46  to  its  Jimctlon  with  Louisiana  High- 
way 39,  thence  along  Louisiana  Highway 
39  to  its  Junction  with  Interstate  High- 
way 10.  thence  along  Interstate  High- 
way 10  to  its  junction  with  U.S.  Highway 
61,  thence  along  UJ3.  Highway  61  to 
the  Louisiana-Mississippi  State  line.  Hie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Oklahoma  and 
Texas. 

No.  MC  115603  (Sub-No.  E36),  filed 
May  30,  1974.  Applicant:  TURNER 
BROS.  TRUCTKING  CO.,  INC..  P.O.  Box 
94626,  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's representative:  Jack  E.  Turner 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  tran^x>rt- 
ing:  (1)  Machinery,  equipment,  mate- 
rials, and  supplies,  used  in,  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleiun  and 
their  products  and  by-products  and 
machinery,  materials,  equipment,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintoiance,  and  dismantling  of 
piptilnes,  including  the  stringing  and 
picking  up  thereof  (except  the  stringing 
or  picking  up  of  pipe  in  connectirai  with 
main  or  tnmk  pipelines;  (2)  Machinery, 
equipment,  materials,  and  sui^lies  used 
In  or  in  ccmnection  with  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipelines,, 
other  than  pipelines  used  for  the  trans- 
mission of  natural  gas,  petroleum,  their 
products,  and  by-products,  water,  or 
sewerage,  restricted  to  the  tranqiorta- 
tioh  of  shipments  moving  to. or  from 
pipeline  rights-of-way;  and  (3)  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials,  sup- 
plies and  pipe  Incidental  to  used,  in,  or 
in  connection  with  (a)  the  transporta- 
tion, installatkxi,  removal,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantUng  of  drilling  machinery  and 
equipment,  (b)  the  comcdetion  of  holes 
or  wells  drilled,  (c)  the  production,  stor- 
age, and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites,  and  (d)  the  Injection  or  re- 
moval of  commodities  into  or  from  holes 
or  wells,  between  points  in  South  E>akota, 
on  the  one  hand,  and,  on  the  other, 
points  in  Mississippi.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Oklahoma. 

No.  MC  119443  (Sub-No.  E5)  (Correc- 
tion), filed  May  17,  1974,  published  In 
the  Federal  Register  July  18,  1974.  Ap- 
plicant: P.  E.  KRAMME,  INC.,  Main  St., 
Monroeville,  NJ.  08343.  Applicant's  rep- 
resentative: Gerald  A.  Kramme  (same 
as  above).  Authority  sought  td  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Liq- 
uid chocolate.  Uqvid  chocolate  coating, 
liquid  chocolate  liquor,  and  liquid  cocoa 
butter,  in  bulk,  in  tank  vehicles,  from 
Jersey  City.  N-J.,  to  points  in  (1)  Ala- 
bama, Delaware.  Florida,  Georgia,  Illi- 
nois. Indiana,  Iowa,  Kentucley,  Louisiana. 
Maryland,    Michigan,    Minnesota.    Mis- 
souri, Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  and  Wis- 
consin and  Buffalo.  N.Y.,  and  the  Dis- 
trict of  Columbia;    (2)    points  in  that 
part  of  West  Virginia  on  and  south  of  a 
line   beginning   at  the  West  Virginia- 
Virginia  State  line  on  U.S.  Highway  50. 
thence  west  over  U5.  Highway  50  to  the 
Junction  of  West  Virginia  Highway  50 
and  the  West  Virginia-Marylsmd  State 
line,  thence  south  and  north  along  the 
West  Virginia-Maryland  State  line  to 
the  junctiCTi  of  the  West  Virginia-Mary- 
land State  line  and  US.  Highway  50. 
thence  west  over  UJ3.  Highway  50  to  the 
Junction  of  UjB.  Highway  60  and  West 
Virginia  Highway  18,  thence  nortb  over 
West  Virginia  Highway  18  to  the  West 
Virginia-Ohio  State  line;  (3)  points  in 
that  part  of  Ohio  an  and  west  of  a  Une 
beginning   at   the   Ohio-West  Virginia 
State  line  and  Ohio  Highway  800,  thence 
north  over  Ohio  Highway  800  to  Jimctlon 
Ohio  Highway  800  and  Ohio  Highway 
78,  thence  west  over  Ohio  Highway  78 
to  Junction  Ohio  Highway  78  and  Ohio 
Highway    146,    thence   north    on   Ohio 
Highway  146  to  junction  Ohio  Highway 
146  and  Ohio  Highway  285,  thence  north 
over  Ohio  Highway  285  to  junction  Ohio 
Highway  285  and   Oliio  Highway  265, 
thence  west  over  Ohio  IDghway  265  to 
Junction   Ohio   Highway   265    and   U.S. 
Highway  40.  thence  west  over  U.S.  High- 
way 40  to  Junction  U.S.  Highway  40  and 
Interstate   Highway   77.    thence   north 
over  Interstate  Hi^way  77  to  junction 
U.8.  Highway  250  and  Interstate  High- 
way 77.  thence  north  over  Interstate 
Highway  77-UA  Highway  250  to  junc- 
tion Interstate  Highway  77-U.Su  High- 
way 250  and  UJ3.  Highway  250-Ohio 
Highway   21,   thence   north   over   U.S. 
Highway  250-Ohio  Highway  21  to  junc- 
tion TJB.  Highway  250-Ohio  Highway  21 
and  Ohio  Highway  21,  thence  north  over 
Ohio  Highway  21  to  junction  Ohio  High- 
way 21  and  U.S.  Highway  30.  thence  west 
over  U.S.  Highway  30  to  junction  UJ3. 
Highway  30  and  Ohio  Highway  93,  thence 
north  over  Ohio  Highway  93  to  junction 
Ohio  Highway  93  and  unnumbered  Ohio 
Highway  2  miles  south  of  U.S.  Highway 
21,  thence  west  over  unnumbered  Ohio 
Highway  to  Junction  unnumbered  Ohio 
Highway  and  Ohio  Highway  94,  thence 
north  over  Ohio  Highway  94  to  Marshall- 
vUle    and    Junction   unnumliered    Ohio 
Highway,  thence  west  over  unnumbered 
Ohio  Highway  to  junction  unnumbered 
Ohio  Highway  and  Ohio  Highway  585. 
thence  south  over  Ohio  Highway  585  to 
Smith ville  and  Junction  Ohio  Highway 
585    and   unnumbered   Ohio   Highway, 
thence  west  over  unnumbered  Ohio  High- 
way to  Junctitsi  unnumbered  Otiio  High- 
way and  Ohio  Highway  3.  thence  south 
over  Ohio  Highway  3  to  Madisonburg 
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and  JuDcUoQ  Ohio  Highway  30  and  un- 
numbered Ohio  Highway,  thence  west 
over  uimumbered  Ohio  Highway  through 
Overton  to  Junction  unnumbered  Ohio 
Highway  and  Gbio  Highway  539.  thence 
north  over  Ohio  Highway  539  to  Junc- 
tion Ohio  Highway  539  and  Ohio  High- 
way 604,  thence  west  oVte  Ohio  Highway 
604  to  Junction  CMilo  Highway  604  and 
Ohio  Hl^way  302,  thence  west  over 
Ohio  Highway  302  to  Junction  US.  High- 
way 250,  thence  north  over  U.S.  Highway 
250  to  Junctim  U.S.  Highway  250  and 
Ohio  Highway  162.  thence  west  over 
Ohio  Highway  162  to  Junction  Ohio 
Highway  162  and  Ohio  Highway  19. 
thence  north  over  Ohio  Highway  19  to 
Green  Springs  and  Jxmction  Ohio  High- 
way 19  aiKl  unnimibered  Ohio  Highway, 
thence  east  over  unnumbered  Ohio  High- 
way to  Junction  unnumbered  Ohio  High- 
way and  Ohio  Highway  101,  thence  north 
over  Ohio  Highway  101  to  Jimction  Ohio 
Highway  101  and  Ohio  Highway  269, 
thence  north  over  Ohio  Highway  269  to 
Castalia  and  junction  Ohio  Highway  269 
and  uimumbered  Otiio  Highway,  thence 
east  over  unnumbered  Ohio  Highway  to 
Junction  unnumbered  Ohio  Highway  and 
Ohio  Highway  4.  thence  over  Ohio  High- 
way 4  to  Sandusky  and  Lake  Erie.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Philadelphia,  Hershey, 
Ellzabethtown,  and  LltHz,  Pa.,  and  Dover. 
Del.  The  purpose  of  this  correction  Is  to 
correct  the  route  descrlptlcm. 

By  the  Commission. 

[ssALl  Robert  L.  Oswald. 

Secretary. 

(PR  Ooc.74-29999  FUed  ia-3»-74;8:45  am] 


(Ex  Part*  No.  MC-431 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY  MOTOR  CARRIERS 

DKKMBxa  19,  1974. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Motor  Carrier  Leas- 
ing Board,  held  at  its  office  in  Washing- 
ton, D.C.  on  the  17th  day  of  December 
1974. 

It  appearing,  that  a  petition  has  been 
filed  by  Akers  Motor  Lines.  Inc.  (MC 
72442  sub  4  and  numerous  subs) .  Central 
Motor  Lines.  Incorporated  (MC  39406 
and  various  subs)  and  Northern  Freight 
Lines.  Inc.  (MC  31675  and  four  subs) ,  un- 
der temporary  commoo  contn^  for 
waiver  of  paragraphs  (a)(3)  and  (c)  of 
}  1057.4  of  the  lease  and  interchange  of 
vehicles  regulations  (49  CFR  1057),  con- 
cerning equipment  leased  between  peti- 
tioners; 

It  further  appearing.  That  petitioners 
have  a  Jointly  administered  program  ap- 
plying the  same  standards  of  inspection 


aiul  maintenance  to  e<iulpment  In  ac- 
cordance with  the  motor  carrier  safety 
regtilatlons  of  the  U.S.  Department  of 
Transportation ; 

It  further  appearing.  That  the  n.8. 
Department  of  Transportation  offers  no 
objection  to  the  petition  In  view  of  the 
fact  that  there  is  no  significant  adverse 
information  regarding  petitioners'  past 
safety  Inspection  and  maintenance  pro- 
grams and  the  fact  that  the  current 
safety  program  is  unified  and  contiDlled, 
conducted,  and  administered  by  peti- 
tioner Akers ; 

It  is  ordered.  That  a  waiver  of  para- 
graph (a)  (3)  and  (c)  of  i  1057.4,  be,  and, 
it  is  hereby  granted  provided  that  the 
equipment  Is  inspected  on  the  day  it  Is 
to  be  leased  and  found  to  meet  the  re- 
quirements of  the  safety  regulations  of 
the  U.8.  Department  of  Transportation 
and  that  petitioners  remain  in  satisfac- 
tory compliance  with  those  regulations 
and  under  common  oontroL 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

[ssAL]  RoBUT  L.  Oswald. 

Secretary. 

(niOoe.74-a90M  FUed  ia-3»-74:S:48  am] 


INotle»307] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

DicsMBsa  24.  1974. 
Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  2ia(b),  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 


tions   prescribed    thereunder    (49   CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  Marcb  27, 
1972.  Contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
restiltlng  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  January  13, 
1975.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
Ued  upon  by  petitioners  must  be  speci- 
fied In  their  petitions  with  particularity. 

No.  MC  FC  75530.  By  order  of  Decem- 
ber 17,  1974,  the  Motor  Carrier  Board 
approvied  the  transfer  to  Cedar  Rapids 
Transfer  and  Storage  Comi>any,  a  cor- 
poration. Cedar  Rapids.  Iowa,  of  the  op- 
erating rights  in  Certificate  No.  MC  5895 
Issued  October  31.  1950,  to  Cedar  Rapids 
and  Iowa  City  Railway  Company,  a  cor- 
poration. Cedar  Rapids,  Iowa,  authoriz- 
ing the  transportation  of  general  com- 
modities, with  exceptions,  between  Cedar 
Rapids  and  Iowa  City.  Iowa,  over  regu- 
lar routes  serving  all  intermediate  points. 

William  O.  Gray.  807  American  Bldg., 
Cedar  Rapids,  Iowa.  52401.  Attorney  for 
transferee. 

John  F.  Gaston,  P.O.  Box  351,  Cedar 
Rapids.  lawtL,  52406,  Attorney  for  trans- 
feror. 

[sxALl  RoBKiT  L.  Oswald, 

Secretary. 

{PB  Doc.74-a0906  PU«d  ia-a»-74;8:46  am] 


(Notlc*  2ai  — 

TEMPORARY  AUTHORITY  TERMINATION 

The  tonporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  <len]rlng  the  issuance  of  a  certlflcate  on 
permit  in  a  corresponding  application  for  permanent  authority,  oa  the  date  Indicated 
below :     . 


Temporary  MiUioritT  ftppUcaUoa 


Final  aetloa  or 
eMtlOoateor  parmlt 


Datoot 
•etion 


Commercial  Carriers.  Inc..  MC-OaM  Snb-MS. MC-ttOtS  Sab-448 V>tc.    5. 1972 

Schneider  Transport.  loe..  llC-ftll4S  Bab^B „ -'  MC-SlMfl  8ub-»l Oct.    29. 1W74 

Shropehiia  TmcEni  Inc..  MC-7I0S7  8uM !!S-I?SS.^'t*ii I*^  ,M22 

Hot  Braa..Ine..  MC-naBStBab-a MC-UJB«  flnb-28 Sept.  18.1973 

DBA  Paffllle  Track  Unea,  110-117304  Sab-ai ^ IIC-117»)i  Sub-ae Oct.     ».  1972 

N»Uonwl<leCarrten,Ine..liC-ll7»«0  8nb*) iJEliUIS !?^? P^  'S-ISJ? 

Aema  Transport  Co.,  lfC-120an  8al>4 llC-iaoe7»  9ub4 Sept   7.1972 

MltebaU  TriMport.  fnc,  MO-124212  Sab4« ~ SSiJSl?  t^^ E"'    1'  1)22 

MbWI.  Horn,  ftpree^  Inc.,  MC-U7777  8«b-ia SSiSHSSMS JJ!f  oJlS^ 

DBA,  «T«reen^iprea»,kC-l2«i60  8ab-14 _;. MC-IWM  8lA-I6 p«.  »,  972 

R  *  8  Trnefand.  Inc..  IIC-1»7»4  Sub-l ii9r\SSif^l ?S.?*-?1}S2 

8ud«JaUl0l8aVinnah,  MC-UflOB6  8ab-l ™ MC-UeOM  8ttb-2 Oct.    12.1972 


(SBALl 


Robert  L.  Oswald. 
Secretary. 
[FR  Doc.74-a99M  FUed  12-33-74:8:45  am] 
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Titl*  21 — Food  and  Drucs 

CHAPTER  I— FOOD  AND  DRUG  ADMIMS- 
TRATION,  DEPMmiENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

,  PUBLIC  MFORMATION 

The  riiiiiiiilMlnnnr  of  Food  and  Drugs 
Lssiied  a  notice  of  propoeed  rulemakliic. 
published  in  th«  Pdchai.  Rxgistxk  of 
May  5.  1972  (37  PR  912S),  on  the  dis- 
closure of  Information  to  the  public  in 
conformity  with  Public  Law  8»-487,  re- 
vised by  Public  Law  90-23,  the  public 
information  section  of  the  Administra- 
tive Procedure  Act.  known  commonly  as 
the  "Freedom  of  Laformatlon  Act." 

The  Commissioner  received  a  total  of 
867  letters,  68  of  which  made  substan- 
tive comments  on  one  or  more  sections 
of  the  proposal.  These  letters  were  from 
individuals,  consumer  groups,  nonprofit 
Institutions  and  associations,  trade  asso- 
ciations, and  representatives  of  com- 
panies subject  to  regulation  under  the 
laws  administered  by  the  Food  and  Drug 
Adm  inistration. 

The  bulk  of  the  coounents.  msbily 
from  individuals,  made  general  observa- 
tions in  favor  of  the  release  of  more  or  all 
information  in  govemmcDi  files  to  all 
who  want  to  review  It. 

A  small  number  of  comments  opposed 
in  general  any  liberalization  of  disclosure 
policies  CO  the  0>ound  that  this  posed  a 
threat  to  tree  enUiprtse. 

Most  of  the  letters  making  stdastantlve 
comments  were  concerned  with  various 
specific  provisions  of  ttie  regulations  and 
contained  recommcadattons  for  changes. 
These  comments  aad  recommendations 
and  the  Commissioner's  conclusions  con- 
cerning them  are  set  out  below. 

The  proposed  regulations  have  been 
Implemented  since  they  were  published 
except  in  a  few  minor  respects.  The 
Commissioner  c<mcluded  not  to  Issue 
final  regiilations  Inmediately  after  the 
time  for  puldlc  ffn— aajint  on  the  proposal 
had  expired,  in  order  to  gain  experience 
under  the  proposal  and  because  of  pend- 
ing litigation  on  the  scope  of  the  trade 
secrets  exemption.  Substantial  experi- 
ence has  now  been  gained  xmder  the  pro- 
posal, and  the  preamble  and  final  regu- 
lations cover  all  of  the  types  of  issues 
that  have  arisen  in  the  intervening  2 
years.  The  pending  litigation.  "Morgan  v. 
FDA."  495  P.2d  1075  <D.C.  Clr.  1974) ,  has 
been  concluded.  Accordingly,  the  Com- 
missioner concludes  that  it  is  appropriate 
to  Issue  these  final  regulations  sovemlng 
the  handling  of  all  public  Information  re- 
quests by  the  Food  and  Drug  Adminis- 
tration. 

General  Polict  and  Oeganization  or 
The  Fixal  Rcguiatioiis 

1.  When  the  proposed  reg\ilatioDs  were 
first  published  in  May  1972,  they  repre- 
sented a  major  change  from  prior  agency 
policy.  Whereas  the  agency  formerly  re- 
tained roughly  90  percent  of  the  records 
tn  Its  files  as  oonfldentlal  and  disclosed 
only  10  DCtctsA,  during  tlie  past  2  years 
tt  ham  reversed  this  proportlcn  and  now 
makes  aTmOable  roogbJj  90  percent  of  tbe 
records  In  Its  fltai. 


has  carefully  re- 
viewed the  impact  of  this  policy  on  the 
Food  and  Drag  Aiknlnistratlan  diuing 
the  pctst  2  years,  wdd  concludes  that  it 
has  had  a  beneficial  rather  thMi  a  detri- 
mental effect.  Contnu-y  to  fears  ex- 
pressed in  many  comments  at  the  time 
the  proposal  was  published,  this  new 
policy  of  open  disclosure  has  not  hin- 
dered communications  or  relations  with 
anyone  outside  the  Federtd  government 
nor  has  it  Impeded  internal  agency 
deliberations.  It  has,  of  course,  properly 
encouraged  closer  public  scrutiny  of  Pood 
and  Drug  Administraticm  actions,  and 
thus  has  fostered  greater  public  ac- 
coimtablllty  of  the  agency. 

Accordingly,  the  Commissioner  con- 
cludes not  only  that  the  open  disclosure 
policy  imder  the  proposed  regulations 
should  be  continued,  but  indeed  that 
greater  use  should  be  made  In  the  future 
of  the  Commissioner's  discretionary  au- 
thority to  release  agency  records  which. 
under  the  strict  terms  of  the  statute, 
could  be  retained  as  confidential.  This 
policy  Is  reflected  in  these  final  regula- 
tions. The  Commissioner  believes  that 
this  policy  Is  In  the  best  Interests  of  both 
the  public  and  the  government. 

2.  The  proposed  regulations  were 
divided  into  two  different  types  of  provi- 
sions. The  general  provisions  relating  to 
procedure,  fees,  exemptions,  and  some 
apadflc  categories  of  agency  records  were 
included' in  Part  4  of  Title  21  of  the  Code 
of  Federal  Regulations.  Specific  provi- 
sions relating  to  documents  that  are  sil- 
ready  the  subject  of  regulations  in  other 
parts  of  Title  21  of  the  Code  of  Federal 
Regiilatlons  were  incorporated  directly 
into  those  other  parts,  such  as  the  provi- 
sions relating  to  section  305  hearing  rec- 
ords, food  additive  petitions,  and  new 
dnig  applications. 

Upon  review  of  the  comments  sub- 
mitted on  the  proposal,  the  Commis- 
sioner concludes  that  this  basic  structure 
should  be  retained.  Whenever  possible, 
provisions  relating  to  disclosure  or  non- 
disclosin«  of  records  should  be  incor- 
porated into  existing  or  new  regulations 
dealing  specifically  with  those  types  of 
documents. 

The  Commissioner  has  also  concluded 
that  the  more  general  provisions  In  Part 
4  require  reorganization  in  order  to  group 
together  the  provisions  that  more  closely 
relate  to  each  othtft  and  to  make  these 
regulations  more  readable  and  under- 
standable. Accordingly.  Part  4  has  been 
divided  into  six  subparts,  dealing  with 
otDcial  testimony  and  Information,  gen- 
eral policy,  procedures  and  fees,  exemp- 
tions, limitations  on  exemptions,  and  the 
availabmty  of  specific  types  of  docu- 
ments for  which  requests  are  frequently 
made. 

Preeooic  Or  iMroMiATioir  Act 
Ambhsicemts 

3.  In  October  1974  Congress  passed 
HJl.  12471,  the  Freedom  of  Information 
Act  amendments,  to  revise  and  add  to  a 
number  of  the  existing  provisions  of  the 
PYeedom  of  Information  Act.  On  Octo- 
ber 17,  1974,  the  President  vetoed  this 
bin.  On  November  20  and  21,  1974.  Con- 


gress voted  to  override  the  President's 
veto.  The  new  amendments  become  ef- 
fective 90  days  after  enactment,  i.e.,  on 
February  19.  1975. 

Tlie  Commissioner  notes  that,  the  con- 
cerns expressed  by  the  President  in  his 
veto  message  are  not  applicable  to  the 
types  of  records  contained  in  Food  and 
Drug  Administration  files.  Many  of  the 
provtilons  in  the  amendments  reflect  rec- 
ommendations made  earlier  by  the  Ad- 
ministrative Conference  of  the  United 
States  or  are  already  reflected  in  exist- 
ing c^se  law.  In  the  regulations  of  the 
Department  of  Health,  Education,  and 
W^are.  and  In  the  proposed  Food  and 
Drug  Administration  regulations  pub- 
itehed  in  May  1972.  Accordingly,  the  Food 
and  Drug  Administration  has  closely  fol- 
lowed the  legislative  progress  of  these 
amendments  in  preparing  these  final  reg- 
ulations, so  that  the  regulations  would 
fully  implement  the  new  amendments. 
The  Commissioner  has  carefully  consid- 
ered the  final  regulations  published  in 
this  order.  In  the  light  of  the  congres- 
slonal  poBcy  established  in  the  amend- 
ments, and  concludes  that  they  meet 
both  the  spirit  and  the  letter  of  the 
amended  law. 

Oeneral  ComcENTs 

4.  Comments  contended  that  the  open 
dlsctesure  policy  set  out  in  the  proposed 
regulations  published  in  May  1972  would 
Increase  product  liability  and  other  liti- 
gation problems  for  companies. 

The  Commissioner  advises  that  the 
question  of  whether  this  type  of  litiga- 
tion would  increase  or  decrease  is  not  a 
factor  to  be  considered  in  determining 
the  disclosure  of  information  to  the  pub- 
lic imder  the  Freedom  of  Information 
Act. 

9.  Comments  contended  that  many 
Vtood  and  Di^  Administration  record.s 
and  documents  should  not  be  disclosed 
because  ttiey  could  be  distorted,  mis- 
construed, and  qiioted  out  of  context. 

The  Commissioner  realizes  that  all 
public  Infonnatlon  can  be  abused.  This 
la;  bowefer,  not  a  reason  for  declining 
to  eomi^  with  the  requirements  of  the 
Freedcxn  of  Information  Act. 

t.  One  comment  stated  that,  in  the 
setePtmc  world,  the  ability  to  publish  an 
article  containing  data  that  have  not 
prevknisly  been  made  available  Is  a  defi- 
nite advantage.  It  was  contended  that 
those  who  create  the  data  have  a  right 
to  pidrilah  them  without  the  threat  of  a 
prior  dlaelosiire  of  such  data  by  the  Food 
and  Drug  Administration. 

The  Commissioner  concludes  that. 
onoe  dlsdosable  data  have  been  sub- 
mitted to  the  Food  and  Drug  Administra- 
tion, they  will  be  disclosed  to  the  public 
ui»n  request.  Before  any  voluntary  sub- 
mission of  unpublished  scientific  infor- 
mation to  the  Food  and  Drug  Adminis- 
tration, the  person  submitting  it  will 
have  an  opportunity  to  obtain  an  opinion 
frwn  the  agency  under  the  procedure 
established  in  f  4.44  of  the  regvilatlons  as 
to  wbethtf  it  will  be  disclosed  to  the  pub- 
lle  upon  nqpest,  or  whether  it  falls  with- 
in an  emmption  from  disclosure  and  thus 
win  not  be  available  for  pubUc  disclosure. 
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The  Freedom  of  Informaikm  Act  coa- 
talns  no  exemption  permitting  tbt  Food 
and  Drug  Admlnlfitratfaxi  to  withhold 
data  from  public  dlscloeure  ec^ely  on  the 
ground  that  It  Is  not  yet  published.  Ac- 
cordingly, unless  data  fall  trithtn  ooe  of 
the  qDedfle  statutory  exemptions  from 
disclosure,  the  only  positive  means  for  a 
scientist  to  protect  his  first  publication 
rights  Is  to  publish  the  informatloa  be- 
fore sid>mittlng  It  to  the  Food  and  Drug 
Administration. 

7.  A  comment  contended  that  some 
data  and  information  stdsmitted  to  the 
Food  and  Dr\ig  Administration  may  not 
properly  be  copied  for  distribution  to  the 
public  because  of  the  copyright  rights  to 
it. 

The  Commlsslcmer  ooncl^es  that,  to 
the  extent  that  the  Freedom  of  Infor- 
mation Act  and  the  cwyrli^t  laws  con- 
flict, the  q?eclflc  requirements  for  pubUe 
disclosure  under  the  Freedom  of  Infor- 
mation Act  must  be  constnied  to  prevalL 

8.  It  was  asserted  in  comments  that 
there  Is  no  legal  sivport  for  ttie  prorl- 
sloti  contained  In  several  places  In  the 
proposed  regulations  that  records  shall 
be  disclosed  unless  "extraordinary  dr- 
eumstances"  exist.  It  was  suggested  that 
guidelines  be  adopted  to  establish  the 
meaning  of  "extraordinary  drcum- 
stanees." 

The  Commissioner  advises  that  this 
type  of  provlsl<m  creates  a  strong  pre- 
sumption of  disclosure  and  requires  any 
person  who  believes  that  a  q>eclfle  rec- 
ord falling  within  the  rule  should  not  be 
disclosed  bears  the  burden  of  overcoming 
that  presumption  by  showing  unusxial 
circumstances  that  Justify  nondisclosure. 
Because  it  Is  impoMlble  to  predict  what 
facts  would  be  siifDcient  to  satisfy  this 
biuxien,  the  Commissioner  concludes  that 
general  guidelines  are  not  feasible  and 
that  this  type  of  provision  will  be  admin- 
istered on  the  basis  of  the  facts  shown 
in  each  case. 

9.  Several  provisions  In  the  proposed 
regulations  published  in  May  1972  would 
have  Imposed  the  reqiiirement  that, 
within  180  days  from  the  final  regula- 
tions, any  person  who  had  previously 
submitted  data  or  information  to  the 
Food  and  Drug  Administration  must  re- 
view that  materiel  and,  if  confidentiality 
was  desired  and  Justified,  submit  a  re- 
quest that  it  be  retained  in  confidence. 
Niunerous  comments  objected  to  this 
provision  on  the  grounds  that  It  imposed 
an  impossible  burden  on  indiistry  in  light 
of  the  voluminous  information  submitted 
and  that  much  of  this  information  would 
never  be  requested  anyway.  It  was  almost 
imif  ormly  suggested  that  this  matter  be 
handled  on  an  ad  hoc  basis  when  re- 
quests for  dLsclosiuT  are  received. 

The  Commissioner  agrees  with  these 
comments,  and  has  deleted  all  require- 
ments for  Justifying  the  confidentiality 
otpreviously  submitted  material.  When  a 
request  for  information  is  received,  and 
It  clearly  falls  wlthlh  the  disclosure  rules 
laid  out  in  these  final  regulations,  it  win 
be  disclosed  at  once.  If  the  matter  pre- 
sents a  close  question,  the  affected  per- 
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aon  may  be  consulted  pursuant  to  i  4.45. 
Hie  Commissioner  concludes  that  this 
procedure  is  sufficient  and  will  reduce 
the  burden  on  both  the  agency  and  per- 
soais  who  subDolt  informatlcn. 

10.  Comments  suggested  that  the  de- 
cision of  the  Assistant  General  Coimsel. 
Fooil  and  IDrag  Division,  on  disclosure 
should  constitute  final  agency  action 
since  the  AJssistant  Commissioner  for 
Public  Affairs  did  not  appear  to  have  the 
necessary  legal  expertise.  A  comment  also 
suggested  that  the  power  to  make  final 
decisions  on  disclosure  be  placed  in  the 
ofllce  of  the  Associate  Cmnmlssioner  for 
Compliance  who  would  then  delegate  this 
powo:  to  an  Administrative  Law  Judge 
operating  out  of  that  office. 

llie  Commissioner  advises  that  it  is  in 
accordance  with  the  policy  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  vest  the  power  to  make  final  de- 
cisions on  public  discloeiu^  of  records  In 
the  Assistant  Commlsslraier  for  Public 
Affairs.  The  legal  expertise  of  the  Asslst- 
aixt  General  Oounsrt  and  the  experience 
of  the  Associate  Commissioner  for  Com- 
pliance is  available  to  the  Assistant  Com- 
missioner for  Public  Affairs  at  all  times. 

11.  One  ccHiunent  stated  that  the  pro- 
posed regulations  of  the  Food  uid  Drug 
Administrati<Ki  appear  to  go  beyond  the 
proposed  regtdatlons  of  the  Department 
of  Health,  Education,  and  Welfare,  and 
contended  that  the  Pood  and  Drug  Ad- 
ministration has  no  authority  to  promul- 
gate regulations  different  from  the  De- 
partment r^g:ulatlons. 

The  Department  published  its  final 
regulations  in  the  Fkouai.  Rkgistik  of 
Awust  17.  1873  (38  PR  22231).  Section 
5.11  of  those  regulatlans  (45  CFR  S.ll) 
expressly  recognizes  that  the  Food  and 
Drug  Administration  may  issue  its  own 
supplementary  regulatlans  as  long  as 
they  are  consistent  with  the  Department 
regulations.  The  Commissioner  con- 
cludes that  these  final  regulations  are 
entirely  conslstoit  with  the  Department 
regulations. 

12.  Questions  have  arisen  8Jx>ut  the 
availability  for  public  disclosiu-e  of  the 
various  tjrpes  of  petitions  filed  with  the 
agency  pursuant  to  the  Admii^stratlve 
Procedure  Act  rather  than  pursuant  to 
particular  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  request- 
ing the  agency  to  take  or  refrain  from 
taking  action  with  respect  to  any  mat- 
ter siAJect  to  its  Jurisdiction. 

The  Commissioner  advises  that  such 
petitions  will  be  the  subject  of  explicit 
provisions  in  the  new  procedural  regrila- 
tions  that  will  be  published  in  the  Fed- 
eral RxcisTn  in  the  near  future.  Ac- 
cordingly, no  provision  Is  included  in 
these  regulations  relating  to  such  mat- 
ters. 

13.  Que£^ons  have  been  asked  as  to 
whether  data  and  information  contained 
in  a  request  for  hearing  on  such  matters 
as  a  food  standard  regulation,  a  food 
additive  regulation,  or  withdrawal  of  a 
new  drug  application,  are  available  for 
public  disclosure. 

The  Commissl<Mier  advises  that  this 
matter  will  also  be  handled  in  the  new 
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procedural  regulations  that  will  be  pub- 
lished in  the  FBostAL  Recistsk  in  the 
near  future.  As  a  general  Tule,  such  data 
and  Information  have  the  same  status 
as  they  would  if  they  had  been  sub- 
mitted as  part  of  a  petition  or  applica- 
tion of  the  type  involved  in  the  pro- 
ceeding. 

14.  Requests  have  been  made  for  all 
internal  memoranda  and  other  docu- 
ments supporting  a  particular  proposed 
or  final  regulation  issued  by  the  Food 
and  I^nig  Administration. 

The  Commissioner  advises  that  this 
matter  will  also  be  handled  in  the  pro- 
posed new  procedural  regulations  to  be 
published  shortly  in  the  Fedesal 
RcGisTEB.  Accordingly,  no  provision  with 
respect  to  this  matter  Is  included  in 
these  final  regulati<ms. 

Section  305  Hxakhtg  Records 

tS.  Sectitm  305  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  JJB.C.  335) 
provides  for  an  Informal  hearing  before 
the  Food  and  Drug  Adminlstraticm  re- 
p<Mrts  any  vlc^ticHi  (rf  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  a  United 
States  attorney  for  prosecution.  Section 
1.6(c)  of  the  proriosed  regulations  makes 
available  for  public  disclosiire  factual 
Information  contained  in  the  file  relat- 
ing to  a  bearing  held  under  section  305 
after  the  file  is  closed  or  the  statute  of 
limitaticms  nms,  whichever  occurs  first. 

l^e  basic  objecticm  to  I  l.e(c)  vcdced 
in  several  comments  was  fear  of  what 
was  vartously  termed  "trial  by  news- 
paper" OT  "trial  by  press."  It  was  argued 
that  the  eStct  of  making  public  a  sec- 
tion 305  citation  would  be  to  stigmatize 
a  company  without  providing  the  com- 
pany an  opportunity  for  a  pid)llc  defense. 
This  would  be  particularly  true,  it  was 
asserted,  if  the  section  305  hearing  re- 
sulted in  a  determination  that  there  weis 
no  basis  for  criminal  prosecuti<»i.  It  was 
felt  that  the  need  for  the  public  to  know 
was  outweighed  by  the  potential  injury 
to  the  manufacturer  generated  by  a  pos- 
sible public  misunderstanding  over  the 
nature- of  a  section  305  hearing.  Several 
c(»nments  drew  parallels  between  the 
section  305  hearing  and  a  grand  jury 
hearing,  suggesting  that  the  secrecy 
necessary  for  the  latter  to  operate  was 
also  necessary  for  a  section  305  hearing.** 

The  Commissioner  concludes  that  the 
legislative  history  of  the  Freedom  of  In- 
formation Act.  and  the  recent  amend- 
ments shows  that  Congress  considered 
the  potential  for  harm  caused  by  relea.se 
to  the  public  of  government  Information, 
and  found  it  to  be  outweighed  by  the  pub- 
lic's right  to  obtain  this  information. 
Section  1.6(cH4)  adequately  protects 
the  rights  of  individuals  by  providing  for 
deletion  of  names  of  Individuals  who 
were  considered  for  criminal  prosecution 
but  were  not  prosecuted  from  the  dls- 
closable  matnlal.  The  Constitution  and 
the  Freedom  of  Information  Act  protect 
the  rifi^t  of  privacy  only  of  indlvldaals. 
Accordingly,  1 1.6(c)  does  not  provide 
for  similar  deletion  of  names  of  corpora- 
tions. 


FEDCIAl  lECISTU,  VOL   39,  NO.  24«— TUESDAY,  DKEMBBT  24,   1974 


44ttM 


iULES  AND  lEGUiATIONS 


IC  Caac«m  was  ei]>reue<l  thai  th« 
uUUty  of  th«  wctioa  306  hcartnc  de- 
scribed In  curroik  Food  and  Drug  Admliv- 
IstrattoQ  recuUtlom  «•  "prtraie  and  In- 
tanui"  (31  CFR  l.C(a) ).  would  be  aol- 
01MI7  Impaired  tf  the  hearing  flie  is  pub- 
Uetr  disclosed.  la  a  private  and  informal 
setting,  a  manufacturer  might  be  wUUng 
to  admit  unlntenttonal  technical  rlola- 
tlODs  of  the  act  Id  order  to  place  the  full 
facts  on  the  xeoord.  If  there  were  to  be 
free  disclosure  of  such  factual  Inf otina- 
tlon,  it  was  stated,  it  would  close  the 
mouths  of  the  manufacturers  and  pre- 
vent the  section  Mt  hearing  from  accom- 
plishing its  puzpow. 

The  CommlsBlooer  taae  no  feason  to 
bdtleTe  that  dtaeiosMre  at  this  inf  ormatkm 
after  the  matter  Is  closed  would  impair 
the  utility  of  the  saeltaa  306  hearing.  The 
Cocmnlssioner  concludes  that  disclosure 
ct  the  section  305  hearing  records  after 
the  matter  is  closed  is  particularly  Impor- 
tant where  prosecution  Is  not  recom- 
mended, or  is  reoonunended  but  not  filed. 
in  ofder  to  assurt  a  poMlc  accounting  of 
the  matter.  Any  regulaUKT  matter  most 
St  some  point  tn  time  be  («>en  to  public 
scrutiny  and  pOMIe  aecountabOKy. 

17.  One  comoMBt  argued  that  the  Pree- 
^  dom  of  Information  Act  exemption  for 
"lUTestlgatory  fQes"  was  dlsiMsttlTe  and 
prevented  the  Food  and  I>rug  Adminis- 
tration from  providing  for  even  limited 
release  of  Investigatory  records.  Ttie  case 
of  Trankel  v.  SBC."  400  F.  2d  813  (3d  Clr. 
If73) .  was  dted  as  a  bar  to  the  disclosures 
provided  for  In  1 1.8(c).  In  "Franke!." 
a  shareholder  sought  the  SBC  investiga- 
tory flies  on  a  corporation  against  wfalcb 
the  SBC  had  brought  sutt  Prior  to  the 
re<iuest  for  dtsdosure  the  suit  had  been 
concluded  by  a  consent  decree.  The  Court 
noted  that  one  of  the  purposes  of  the 
eoempAlon  for  Investigatory  fUes.  as  ex- 
pressed tn  the  House  and  Senate  reports, 
was  "*  *  *  to  keep  confidential  tbe  pro- 
cedures by  whl^  the  agency  conducted 
its  investlgatlan  and  by  which  it  has 
obtained  Infonnatlon"  (460  F.  2d  at  817) 
and  reversed  the  District  Court  decision 
which  held  thai  after  the  flle  was  not 
being  actively  used  for  law  enforce- 
ment purposes  tt  was  no  kxigcr  subject 
to  the  Investigatory  file  exemptkm. 

The  Commissioner  notes  that  the  ex- 
-■  emptlMis  from  disclosure  for  which  tbe 
Freedom  of  Information  Act  provides  are 
discretionary,  not  mandatory.  The  Com- 
missioner has  concluded,  as  a  matter  of 
discretion,  that  these  records  should  be 
available  for  public  disclosure  after  the 
matter  is  closed  or  the  8tatih«  of  limita- 
tions runs,  \rtilchever  occurs  fli^pt.  See 
"Rajmer  k  Stonlngton.  Inc.  v.  n^A."  No. 
v^  68-1905  (EJ).  Pa.  1969).  The  "Frankd" 
decision  merely  holds  that,  where  an 
agency  does  tutsert  the  investigatory  flle 
exemption.  It  may  properly  do  so  even 
after  the  matter  Is  closed.  The  Commls- 
skmer  does  agree  that  those  portions  of 
Investigatory  records  that  would  reveal 
oonAdentlal  Investigative  techniques  and 
procedures  wlU  not  be  disclosed,  and 
|4.64(a>(5)  of  the  regulations  so  pro- 
Tldea. 

18.  Questions  have  been  raised  as  to 
whether   section    305   hearing    records. 


or  any  other  bivastagatocy  raoorda,  com- 
pOed  with  zeveci  to  the  aottvUy  of  an 
kuUvlduBl.  e««  A  dteloal  lnv«at%atar. 
win  be  released  aAv  a  detsrmteatftan  la 
made  not  to  take  regnlakocy  actlan  and 
the  matter  Is  closed. 

The  Commissioner  advises  that  all 
such  records  win  be  rr leased  to  the  pub- 
lic In  accordance  with  If  1.8(c)  and  i.M 
after  the  matter  is  closed.  Names  and 
other  Information  that  would  Identify 
the  individual  wlU  be  daleted.  If  records 
relaUng  to  a  closed  section  306  hearing 
for  a  q;iectflc  todlvldnal  are  requested  by 
name,  they  wlU  also  be  released  after 
deletion  of  Idmtlfylng  information. 

19.  There  was  erttlclam  of  the  provi- 
sion for  the  deletion  of  "statements  of 
witnesses  obtained  through  promises  of 
confidentiality,  names  of  individuals  *  *  * 
and  other  conlWintlal  Information'* 
since  these  exemptions  are  not  specifi- 
cally movlded  for  in  the  statute.  It  was 
also  suggested  thai  keeping  secret  the 
names  of  tndlvldualB  against  whom  the 
Food  and  Drug  Administration  deter- 
mines not  to  bring  prosecutions  Is  a  osls- 
i4>pllcatlon  of  "Wlsoonita  v.  Constantl- 
neau,"  400  UJ3.  433  (1971).  It  was  as- 
serted thaU  one  court  has  rejected  the 
contention  thai  "Oonttantlnaau"  bars 
dlBclosura  of  names  <rf  persons  against 
whom  "no  prosecution"  decisions  have 
been  made  by  administrative  agencies, 
"Wellfcml  V.  HanUn."  444  F.ad  31  (4th 
Clr.  1071).  It  was  contended  thai  the 
public  has  a  rliAit  to  know  of  and  Judge 
these  kinds  of  decisions,  partlculaily 
since  strict  criminal  liability  Is  hivolved. 

The  Commissioner  ocnchidea  thai  tbe 
Food  and  Drug  Adminlstiailun.  as  a  law 
enforcement  agency,  la  entitled  under 
the  Freedom  of  mformailan  Act  to  ex- 
empt from  dlaeloaara  tnvwUgatiniT  rec- 
ords compiled  for  lanr  enforcement  pur- 
poaea,  and  may,  under  some  circum- 
stances, keep  sudi  records  confidential 
after  the  enforeemeni  action  Is  com- 
pleted. See.  e4r .  'Trankel  ▼.  SBC."  460 
F.2d  813  (2d  Clr.  1973);  "Wcteberg  v. 
Department  of  Justice."  488  F.ad  1195 
(DC.  Clr.  1973) :  "Aspta  ▼.  Department 
of  Defense."  491  F>i  34  (D.C.  C!lr.  1973) . 
Tbe  Food  and  Drvw  Administration  views 
nondisclosure  of  witness  ■taiements  In- 
duced by  a  promise  oi  confldenttattty  to 
be  essential  to  Its  law  enforcement 
function  and  finds  thai  such  statements 
are  i»otecied  by  the  InytiCHatoiy  ree- 
ords  exemption.  "Other  confidential 
information"  refers  only  to  confidential 
information  within  the  meaning  of  tbe 
Freedom  of  Information  Act,  and  the 
regulation  has  been  revised  to  so  state. 
With  regard  to  the  nondisclosure  of 
names  of  individuals.  1 1.8(e)  is  claarty 
in  accord  with  the  holrttng  in  "Wtseonstn 
V.  Constantlneau."  "Wdlford  v.  Hardin" 
is  inapplicable  since  it  dealt  with  the  dis- 
closure of  names  of  i>effsons  to  whom 
warning  letters  wera  s«8  in  lieu  of 
prosecution  and  therefore  would  apply 
to  section  306  of  tbe  Federal  Food,  Drug, 
and  cosmetic  Act  rather  than  to  sectton 
305.  As  discussed  elsewhere  In  this  pre- 
amble, an  warning  letters  Issued  under 
section  306  of  the  act  are  Immediately 
released  to  ttie  public 


20.  It  was  suggested  that  what  was 
datsrmlned  to  be  dlsclosable  "factual  In- 
formation'* mlglii  w«n  not  be  strictly 
taeiaal  since  "facts"  as  recorded  may  re- 
fleei  the  optalons  and  subjective  evalu- 
aikna  of  the  recorder.  Opiidons  and  sub- 
jective evaluations  would  thus  be  indl- 
lectly  available  for  public  disclosure 
whan  investigatory  records  are  released. 

The  Commissioner  is  aware  that  In 
some  Instances  it  maj  be  dUBcuIt  to  dis- 
tinguish between  fact  and  opinion.  An 
effort  win  be  made  to  sei>arate  the  two 
and  to  release  under  1 1.6(c)  thoee  vor- 
tlons  of  the  section  305  hearing  records 
a^ilch  do  not  contain  any  subjective 
opinions,  except  irtiere  the  Commission- 
er concludes,  in  his  discretion,  that  re- 
lease of  such  fl4d<"^»'«^^  pnat^rtal   would 

be  in  the  public  interest. 

The  C^ommtasloner  notes  thai  tiie  in- 
vestigatory records  exemption  Is  dls- 
cretionary.  not  mandat<tfy<  Accordingly, 
the  Commissioner  may  determine  to  re- 
lease opinions  and  subjective  Informa- 
tkm  if  he  concludes  thai  it  Is  In  the 
public  Interest  to  do  so.  A  new  i  4.82  has 
been  added  to  the  final  regxilaiions  ex- 
pUdtly  to  provide  for  such  dlscretk)nary 
disdostire. 

21.  A  question  has  arlaen  as  to  whether 
the  names  of  Food  and  Drug  Adminis- 
tration empk>yees  win  be  deleted  from 
section  305  hearing  records. 

Hie  Oommlssloner  concludes  thai  the 
names  of  an  Food  and  Drug  Admlnlstra- 
tlon  eaployoaa  win  be  dlsolnaert.  except 
In  rare  circumstances  irtten  it  Is  con- 
cluded that  disclosure  of  such  names 
would  be  *Tynn»imtfrtt  «ith  the  other  pro- 
visions of  these  regulations,  eg..  It  would 
endanger  i«i>"«<v<m«i  sources  of  Infor- 
mation. Hie  Commissioner  beUeres  that 
the  names  of  aU  govemmeni  olHrials  in- 
volved in  any  regulatory  matter  should 
ordinarily  be  a  matter  of  public  infor- 
mation. Section  4J3  of  the  final  regula- 
tions states  this  poUcy. 

22.  Questions  have  also  arisen  as  to 
whether  the  names  of  individuals  win  be 
deleted  from  section  306  hearing  reoords 
If  the  matter  results  In  criminal  prose- 
cution. 

The  Commissioner  concludes  that  such 
names  win  not  be  deleted  If  those  spe- 
cific individuals  were  Included  tax  the 
criminal  prosecution.  The  name  and 
othCT  informatUm  that  would  Identify 
any  individual  In  a  section  305  dtatlm 
but  not  subsequently  prosecuted  win  be 
deleted  In  order  to  protect  his  privacy. 

23.  Questions  have  arisen  as  to 
whether  aU  or  any  portion  of  section  305 
hearing  records  may  be  disclosed  before 
the  matter  Is  closed  or  the  statute  of 
limitations  has  run. 

Although  the  Oommlssloner  retains 
discretion  to  ralaasa  such  Information  be- 
fore  the  file  is  closed,  he  concludes  that 
this  win  be  done  only  in  rare  circum- 
stances where  consideration  of  criminal 
prosecution  Is  Involved.  Because  a  section 
306  hearing  raides  the  posslblUty  of  crim- 
inal piusetutlod.  the  Food  and  Omg  Ad- 
ministration >&ust  take  precautlcns  to 
vnAA  preJudKlal  pretrial  publicity.  Ac- 
oardingtx..'^e  Cktmmissloner  wlU  only 
very  rarely  exercise  his  discretion  to  re- 
lease such  material  before  the  fUe  Is 
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closed  or  the  statute  of  limitations  nms, 
and  only  under  circumstances  that  dem- 
onstrate a  compelling  necessity. 

24.  Questions  have  been  raised  wUh 
respect  to  the  exact  time  at  which  Mo- 
tion 305  hearing  records  become  "closed." 

The  Commissioner  advises  that  the 
Food  and  Dnig  Administration  has 
adopted  general  guidelines  to  determine 
when  section  305  hearing  records  are 
closed.  These  guidelines  are  set  out  in 
§  1.8(c)  of  the  final  regulations  and  dis- 
cussed in  paragraph  113  of  this  preamble. 

25.  Under  the  Freedom  of  Information 
Act  amendments,  the  investigatory  rec- 
ords exemption  has  beea  amended  to 
read  as  follows: 

(7)  IiiTflBtlgAtory  records  compiled  for  Uw 
enforcemant  purposes,  but  only  to  the  extent 
th*t  the  production  of  such  records  would 

(A)  Interfere  with  enforcement  proceedings, 

(B)  deprive  s  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication,  (C)  constitute 
an  unwarranted  Invasion  of  personal  privacy, 
(D)  (UkIom  Uie  Identity  of  a  oonfldential 
BOVTcm  and.  In  the  case  of  a  record  compiled 
by  a  criminal  law  enforcemeDt  authority  In 
the  course  of  a  criminal  Investigation,  or  by 
an  agency  conducting  a  lawful  national  sacu- 
rlty  Intelligence  Investigation,  confidential 
Information  furnished  only  by  the  confiden- 
tial source,  (B)   dtscloee  Investigative  tecb- 

.nlquee  and  procedures,  or  (P)  endanger  the 
life  or  physical  safety  of  law  enforcement 
penonnel; 

The  Commissioner  concludes  that  the 
policy  stated  In  S  1.6<c)  fully  complies 
with  this  change  in  the  law.  Section  305 
hearing  records  deal  with  possible  crim- 
inal prosecution.  The  Food  and  Drug  Ad- 
ministration must  be  careful  to  avoid 
prejudicial  pretrial  publicity  with  respect 
to  criminal  matters.  ^See  "United  States 
V.  Abbott  Laboratories."  868  F.  Supp. 
1396  (EJDH.C.  1973) ,  rev'd.  No.  74-1230 
(4th  C^ir.  1974).  Accordingly,  the  Com- 
missioner  concludes  that,  except  in  rare 
circumstances,  information  should  not 
be  released  from  a  section  305  hearing 
record  before  the  matter  is  closed,  in 
order  to  avoid  interference  with  enforce- 
ment proceedings  or  prejudicing  a  per- 
son's right  to  a  fair  trial  and  an  impartial 
adjudicaticHi. 

The  Conference  Report  No.  93-1380, 
dated  September  25,  1974.  on  the  Free- 
dom of  Information  Act  amendments  in- 
dicates that  the  purpose  of  this  revision 
of  the  law  is  to  narrow  some  of  the  court 
decisions  that  had  tended  to  expand  the 
Investigatory  file  exemption.  The  C::om- 
mlssioner  notes  that  }  1.6(c)  is  consider- 
ably narrower  than  a  number  of  the  court 
decisions  would  permit,  and  that  the 
agency  has  already  concluded  to  exercise 
its  discretion  to  release  investigatory  rec- 
ords when  a  case  is  closed.  The  informa- 
tion excluded  from  such  release  under 
the  final  regiilatlons  falls  squarely  within 
the  provisions  of  the  revised  statutory 
exempUbn  contained  in  the  amendments. 

OmCIAL  RSCOROS  AND 

Ihtormation 

36.  A  number  of  questions  have  arisen 
as  to  when  the  Food  and  Drug  Admin- 
istration will  permit  an  employee  to 
testify  In  prirate  UUgaUon. 
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The  Commissioner  concludes  that  the 
primary  eUlsatlon  of  Pood  and  Drug  Ad- 
ministration empkqrees  is  to  Implement 
and  enforce  the  laws  subject  to  the 
agency's  Jurisdiction.  The  agency  has  no 
congressional  mandate  to  aid  private  liti- 
gants. Accordingly,  the  Food  and  Drug 
Administration  will  ordinarily  decline  to 
permit  agency  employees  to  testify  or 
otherwise  participate  in  their  official  ca- 
pacity in  private  Utigation. 

The  Commissioner  recognizes,  how- 
ever, that  exceptions  will  exist  to  this 
rule.  For  example,  the  Commissioner 
will  permit  Food  and  Drug  Administra- 
tion employees  to  testify  or  participato 
in  private  litigation  in  instances  where 
former  Food  and  Drug  Administration 
emplosrees  testify  with  respect  to  agency 
policy  in  a  way  that  requires  correction 
of  the  record  to  prevent  an  unjust  re- 
sult, or  where  private  litigation  is  de- 
signed to  achieve  the  same  purpose  that 
would  be  achieved  by  agency  action  and 
thus  is  concluded  by  the  Food  and  Drug 
Administration  to  be  in  the  public  In- 
terest, or  where  the  results  of  the  pri- 
vate Utigation  may  have  a  significant 
Impact  on  Food  and  Drug  Administra- 
tion policy  or  action,  or  where  Food  and 
Drug  Administration  action  resulted  in 
the  lawsuit.  Section  4.1  of  the  regulaticns 
has  been  revised  to  state  this  poUcy,  and 
has  been  divided  into  three  sections  and 
rewritten  for  editorial  purposes. 

General  Policy 

27.  A  number  of  comments  on  the  pro- 
posed regulations  published  in  May  1972 
related  to  the  broad  policy  underlying 
and  interspersed  with  the  specific 
provislcwis. 

llie  Commissioner  concludes  that  a 
new  Subpart  B  should  be  added  to  21 
CFR  Part  4.  to  include  such  statements 
of  general  policy. 

Policy  on  Disclosure  of  Food  and  Drug 
Administration  Records 

28.  Comments  contended  that  the 
proposed  regxUatlons  published  in  May 
1972  imprt^^erly  placed  the  burden  for 
Justifying  nondisclosure  on  companies 
who  have  previously  furnished  informa- 
tion, while  placing  no  burden  upon  the 
public  to  Justify  any  compelling  need  or 
cogent  reason  for  requesting  the  infor- 
mation. 

The  C?ommissioner  advises  that  these 
comments  accurately  reflect  the  pro- 
posed and  final  regulations,  and  that 
those  regulations  in  turn  reflect  the  In- 
tent of  Congress  as  embodied  in  the 
Freedom  of  Information  Act.  Under  the 
law,  any  person  is  entitled  to  recdve 
information  unless  it  is  subject  to  one 
of  the  stated  exemptions.  The  law  does 
not  require  that  there  be  any  justiflcatlon 
whatever  for  such  a  request.  Only  where 
there  is  a  request  for  discretionary  re- 
lease of  exempt  records,  or  for  waiver 
of  fees,  does  the  Justification  for  dis- 
closure become  relevant. 

Uniform  Access  to  Records 

29.  In  administering  the  Freedom  of 
Ijoformation  Act,  the  Food  and  Drug 
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Administration  has  tmlfonnly  adopted 
the  position  that,  if  any  record  Is  avail- 
able to  any  member  of  the  public,  it 
must  be  made  available  to  all  members 
of  the  public,  with  only  rery  limited 
exceptions.  This  approach  guarantees 
equal  access  to  all  information  available 
from  the  Food  and  Drug  Administration. 
The  Commissioner  concludes  that  this 
general  policy  should  be  explicitly  stated 
in  the  final  regulations.  Accordingly,  a 
new  { 4.21  has  been  added  for  that 
purpose. 

30.  Comments  requested  clarification 
of  the  statement  to  the  effect  that  in- 
formation in  Food  and  Drug  Adminis- 
tration files  ttiat  has  previously  been 
made  public  "in  an  authorized  manner" 
will  be  generally  released  to  the  public, 
and  asked  what  would  be  considered  an 
"unauthorized"  manner. 

The  Commissioner  advises  that  this 
phrase,  and  other  similar  language  in 
the  final  regulations,  is  intended  to  ex- 
clude information  that  Is  "leaked"  from 
agency  files  or  otherwise  disclosed  in  an 
unanthorized  manner.  Thus,  If  an  in- 
ternal memorandimi  Is  given  to  a  mem- 
ber of  the  press  wtthout  anthorizaUon, 
and  part  of  it  is  reproduced  In  the  public 
media,  the  entire  memorandum  or  even 
the  portion  that  has  been  reproduced 
need  not  be  made  available  for  public 
disclosure.  Any  different  poUcy  would 
encourage  imauthorized  disclosures  of 
agency  material. 

Tlie  Commissioner  concludes  that  re- 
lease by  Congress  of  material  that  would 
not  be  disclosed  by  the  Pood  and  Drug 
Administration  is  nevertheless  an  au- 
thorized release,  since  Congress  is  au- 
thorized to  release  any  information  it 
wishes  to  release.  Accordingly,  any  ma- 
terial obtained  by  Congress,  i.e.,  by  a 
committee  or  subcommittee,  and  subse- 
quently authorized  to  be  disclosed,  auto- 
matically triggers  the  requirement  that 
it  be  released  for  public  disclosure  by  the 
Food  and  Drag  Administration  to  any 
person  who  requests  it. 

31.  Some  comments  indicated  that  it 
would  be  acceptable  to  have  scientific 
information  contained  in  Food  and  Drug 
Administration  files  furnished  to  scien- 
tists and  scholars,  but  that  it  should  not 
be  furnished  to  the  news  media  or  others 
who  might  distort  it. 

The  Commissioner  advises  that  such 
a  distinction  is  untenable  under  the 
Freedom  of  Information  Act.  If  any  such 
information  Is  made  available  to  one 
member  of  the  public,  it  must  be  made 
available  to  all. 

Partial  Disclosure  of  Records 

32.  The  Freedom  of  Information  Act 
amendments  specify  that  any  reason- 
ably segregable  portion  of  a  record  shall 
be  provided  to  any  person  requesting 
such  record  after  deletion  of  the  por- 
tions which  are  exempt  under  the  Free- 
dom of  Information  Act. 

The  Commissioner  regards  this  new 
provision  as  a  statement  of  existing  Food 
and  Drug  Administration  policy  under 
the  proposed  regulations,  and  existing 
case  law.  See  "IFA  v.  Mink."  410  U.S.  73 
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(1973).    Accordingly.    14.22    has    been 
added  to  state  tills  general  policy. 

The  Commlarioner  concludes  that,  as 
a  general  rule,  when  a  document  con- 
tains some  material  that  Is  dlsclosable 
and  other  material  that  la  nondlsclos- 
able.  It  will  be  released  with  the  non- 
dlsclosable  material  deleted  unless  the 
two  types  of  material  are  so  Inextricably 
linked  that  It  Is  not  reasonably  possible 
to  separate  them.  In  instances  of  this 
type,  the  Commissioner  may  also  exer- 
cise his  discretion  ptirsuant  to  I  4.82  of 
the  regulations  to  release  the  entire  doc- 
ument, or  to  make  only  a  minimnnn 
number  of  deletions,  e.g..  the  names  of 
Individuals.  In  order  to  avoid  release  of 
a  docimient  that  would  not  be  meaning- 
ful or  useful  to  the  pubUc 

RcQxrssT  ro«  BzisTiirG  Ricoum 

33.  Queetlcms  have  been  raised  as  to 
wiiat  constitutes  a  request  for  records 
under  the  Freedom  ot  InformaUcxi  Act. 

The  COmmLwlocMff  advises  that 
pami>hlets.  speeches,  and  other  mate- 
rials routinely  prepaired  for  public  dls- 
tributiMi  are  distributed  free  of  cost  to 
the  puUic  upon  request  and  thus  do  not 
fall  undo-  the  Freedom  of  InfonnatloD 
Act  and  these  regulations.  It  Is  the  pc^cy 
of  the  Food  aod  Drug  AdmlnlstratkMi  to 
regard  any  request  tor  records  not  rou- 
tinely iMre^Mured  tctr  distribution  to  the 
public  to  be  under  the  Freedom  of  In- 
formation Act,  whether  or  not  the  Free- 
dom of  Information  Act  is  mentioned  In 
the  request,  and  thus  subject  to  the  re- 
qtiirements  of  these  new  regulations. 
New  1 4.23  clearly  states  this  policy. 

PRSPARATioif  or  New  Rbcoros 

34.  QueetlMis  have  been  raised  as  to 
whether  the  Freedom  <rf  Information  Act 
requires  the  creatl<»i  of  new  records  or 
documents  that  do  not  presently  exist.  In 
order  to  provide  an  adequate  ngpoose  to 
a  request 

The  Commissioner  concludes  that  the 
Freedom  of  Inf(»inatl<m  Act  pertains 
only  to  existing  records.  It  does  not  cre- 
ate an  obligation  to  i»<Q>are  new  com- 
pilations of  InformatlOD  or  otherwise  to 
create  new  documents  In  order  to  re- 
spond to  an  Inquiry. 

On  occasion,  a  request  for  documents 
that  presently  do  not  exist  may  raise 
questions  of  suffldent  puUlc  Interest  to 
justify  the  dlvo-sUm  of  agency  time  and 
effort  necessary  to  piepcu^  new  docu- 
ments that  will  provide  an  adequate  re- 
sponse. The  commissioner  may  exercise 
his  discretion  In  this  regard  whenever  he 
concludes  that  H  is  In  the  public  Interest 
to  do  so.  New  §  4.24  of  the  regulations  ra- 
flects  this  policy. 

35.  In  the  past  2  years,  several  re- 
quests have  been  received  which  would 
lnv(dve  compiling  statistics,  researching 
citations  to  ftDssAL  Rkgisrk  notices, 
and  similar  work  by  the  Food  and  Drug 
Administration. 

The  CMzunlssiaaer  advises  that  the 
Food  and  Drug  Administration  ordinarily 
will  not  undertake  the  compOatlmi  of 
new  statistical  reixxls  or  legal  research. 
or  preparation  at  ntm  computer  pro- 
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grams,  or  similar  work,  except  idiere 
such  work  would  benefit  the  public  gen- 
erally and  fits  within  the  priorltiM  and 
objectives  of  the  agency.  Any  decision 
to  undertake  svtch  work  Is  solely  within 
the  discretion  of  the  Commissioner. 

RmoAcnvs  Appucatioh  op  RcainjiTioini ' 

36.  Comments  contended  that  the 
Freedom  of  Informatltm  Act  may  not 
properly  be  applied  on  a  retroactive  basis 
to  data  and  Information  siqji^led  to  the 
Food  and  Drug  Administration  prior  to 
the  enactment  date  of  the  statute. 

The  Commissioner  concludes  that  the 
n«edom  of  Information  Act  applies  to 
all  data  and  Informatlmi  In  Food  and 
Drug  Administration  fUes,  regardless  of 
when  It  was  submitted.  New  I  4.25  of  the 
final  regulations  so  provides. 

IHDKXXS    or    ClRTASf    ACKNCT    RlCOKSS 

37.  The  Freedom  of  Informati(m  Act 
amendments  provide  for  the  mainte- 
nance and  dlstrflMition  of  current  in- 
dexes providing  Identifying  Information 
with  respect  to  final  opinions  by  an 
ag«icy  made  In  the  adjudication  of  cases. 
statements  of  policy  and  Interpretations 
not  published  in  the  FUhal  RccisTxa. 
and  administrative  staff  maniiaia  and 
instructions  to  staff  that  affect  members 
of  the  public 

The  Commissioner  has  ordered  iwepa- 
ration  of  appropriate  indexes  of  this  type. 
New  S  4.38  has  been  added  to  the  regu- 
lations stating  that  such  indexes  shall  be 
available  at  cost  upon  request  from  the 
Food  and  Drug  Administration  Public 
Records  and  Dociunents  Center  (HFC>- 
18),  Rm.  4-62,  5600  Flabers  Lane,  Rock- 
vllle.  MD  20852. 

Since  aU  final  agency  opinions  in  the 
adjudication  of  administrative  cases  are 
published  in  the  Fidxxal  Rzoism,  an 
index  will  contain  a  citation  to  each. 
Such  matters  Include  only  adjudicatory 
decisions  In  contested  cases  on  the  denial 
or  revocation  of  new  drug  applications 
and  new  animal  drug  applications,  and 
not  decisions  in  nile  making  proceedings 
such  as  food  standards  and  antlUotlc 
drugs.  An  index  wUl  also  Include  all 
statements  of  policy  and  interpretation 
adopted  by  the  agency  since  enactment 
of  the  various  laws  subject  to  the  Juris- 
diction of  the  agency,  not  pubUslMd  In 
the  FxDxxAi.  RiGisTXK,  and  still  In  force. 
Finally,  an  index  will  cover  all  admin- 
istrative staff  manuals  and  instruc- 
tions that  contain  directives  that  affect 
a  member  of  the  public,  except  those  that 
contain  only  Internal  personnel  rules 
and  practices  of  the  agency,  which  are 
specifically  exempt  from  public  dlsdo- 
swm  imder  the  Freedom  of  Information 
Act. 

STTBiossioir  or  Rkcoros  Makkzb  as 
Com  r  uibh  tul 

38.  Several  comments  contended  that 
merely  stamping  documents  submitted 
to  the  Food  and  Drug  Administration  as 
"confidential"  or  -privileged"  or  "trade 
secret  material"  would  create  a  pre- 
sumption of  confidentiality  or,  at  the 
very  least,  an  obligation  on  the  part  of 


the  Food  and  Drug  Administration  to 
review  the  material  and  to  return  it  if 
the  Food  and  Dnig  Administration  dis- 
agreed with  the  requested  status  of  the 
dociuients.  In  effect,  the  comments  sug- 
gested that  any  such  designation  would 
trigger  a  request  for  a  presubmlsslon  re- 
view, and  that  the  failiire  of  the  agency 
to  respond  to  any  such  designation  would 
automatically  require  the  Food  and 
Drug  Administration  to  retain  those  doc- 
uments in  confidence. 

The  Commissioner  disagrees  with  these 
comments.  New  i  4.27  explicitly  pro- 
vides that  any  such  designation  is  inade- 
quate to  trigger  a  presubmlsslon  review 
for  confidentiality,  and  that  the  accept- 
ance by  the  Food  and  Drug  Administra- 
tion of  documents  so  designated  creates 
no  obligation  whatever  on  the  part  of 
the  Food  and  Drug  Administration  with 
reqDect  to  their  subsequent  handling 
imder  the  Freedom  of  Information  Act. 
A  presubmlsslon  review  of  records  sub- 
mitted voluntarily  to  the  Food  and  Drug 
Administration,  to  determine  whether 
they  will  be  disclosed  to  the  public  on 
request,  may  be  obtained  under  the  pro- 
visions of  new  1 4.44. 

Food  aitd  Dana  ADMnnsnunoir  Dnsx- 
MXXATiom  or  CoirrnnirTZAi.ZTT 

39.  A  number  of  comments  objected 
to  requirements  contained  in  several 
provisions  in  the  proposed  regulations 
that  confidential  information  be  specifi- 
cally marked  "confidential"  upon  sub- 
mission, and  that  such  claims  to  confi- 
dentiality be  justified  in  advance  of  any 
request  for  the  information.  It  was  con- 
tended that  this  would  be  a  massive 
amount  of  paperwork,  much  of  which 
may  be  needless. 

The  Commissioner  agrees  with  this 
comment.  Most  determinations  for  confi- 
dentiality are  already  spelled  out  in  the 
form  of  specific  provisions  in  the  final 
regulations  and  in  this  preamUe,  and 
many  of  the  remainder  will  be  settled 
by  the  new  procedure  for  presubmlsslon 
review  specified  in  { 4.44  of  the  final 
regulations.  Where  close  questions  arise, 
moreover,  I  4.45  will  be  utilized  to  per- 
mit consultation  with  the  affected  per- 
son. Accordingly,  the  final  reg\ilations 
do  not  require  that  data  or  information 
be  stamped  as  confidential  or  that  justi- 
fication for  confidentiality  be  submitted. 
Indeed,  under  |  4  J7  of  the  final  regula- 
tions, stamping  material  as  confidential 
will  have  no  effect  whatever.  New  i  4.28 
provides  that  the  status  of  all  records 
will  be  determined  solely  by  the  regula- 
tions and  any  presubmlsslon  review  that 
is  requested. 

PxoHnrnoH  oh  Withdrawal  or  Rkcords 
From  Food  amd  Drug  ADimnsTRATiON 
Foas 

40.  Situations  have  frequently  arisen 
within  the  past  2  years  in  which  per- 
smis  who  have  voluntarily  submitted 
information  without  a  written  pledge  <^ 
confidentiality  by  the  Food  and  Drug 
Administration  have  objected  to  release 
of  the  docimients  Involved  or  have  re- 
quested that  the  disputed  documents  be 
returned  to  them. 
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The  Commissioner  notes  that  new 
14.44  makes  It  dear  that  any  inica- 
matifin  votuntarlly  submitted  without  a 
written  pledge  of  confidentiality  ptir- 
suant  to  the  procedures  contained  In  that 
provision  may  be  disclosed  to  the  public 
unless  the  Commissioner  concludes  that 
It  falls  within  one  of  the  exemptions  set 
out  in  the  Preedwn  of  Information  Act 
and  these  implementing  regulations  and 
that  he  should  not  exercise  his  discretion 
to  release  the  information  involved.  Un- 
der no  circumstances  will  the  Pood  and 
E>rug  Administration  return  any  docu* 
ment  submitted  to  it.  The  only  circum- 
stances under  which  any  document  will 
not  be  retained  by  the  Food  and  Drug 
Administration  Is  where,  pursuant  to 
new  I  4.44,  there  Is  a  presubmisslon  re- 
view, the  Food  and  Drug  Admlnlstratl(m 
concludes  that  the  information  will  not 
be  accepted  as  confildentlal,  and  the  per- 
son declines  to  submit  the  Information 
on  that  basis  and  requests  that  it  be  re- 
turned to  him  Instead.  New  {  4i!9  makes 
this  policy  clear. 


nine 


Food  aitd  Diuo  AonnnsninoN  Public 
Rbcoids  AHs  DocmmiB  Cnrm 

41.  Hie  Freedom  ot  information  Act 
amendments  embody  a  congrressional 
mandate  for  greater  agency  account- 
ability for  compliance  with  the  provisions 
ot  the  Freedom  of  Ihformatlon  Act. 

The  Commissioner  has  established  a 
Public  Records  and  Documents  Center  to 
be  responsible  for  the  agency's  cota- 
pUance  with  the  Freedom  of  Information 
Act.  All  requests  for  records  will  be  sub- 
mitted to  this  Center,  and  all  responses 
win  be  coordinated  by  it.  Section  4.30  of 
the  final  regulations  so  provides. 

PxRMAVXRT  Folk  or  Requksts  for  Food 

AMD  DKXK  ASMIIflSTaATIOH  RSCOKOS 

43.  In  order  to  permit  public  review  of 
Information  previously  disclosed  under 
the  Freedom  of  Information  Act,  the 
Food  and  Drug  Administration  main- 
tains a  permanent  file  of  an  requests 
and  responses.  This  file  is  available  for 
public  review  during  working  hours. 

The  Commissioner  concludes  that  a 
new  i  4.31  should  be  added  to  the  final 
regulations  stating  this  policy. 

DiscLosusx  or  Food  avd  Dkug 
Administratioiv  Employkx  Nahss 

43.  Questions  frequoitly  arise  as  to 
whether  the  names  of  Food  and  Drug 
Administration  employees  contained  In 
various  agency  records  will  be  deleted 
prior  to  disclosure  of  such  records. 

■me  commissioner  concludes  that,  ex- 
cept In  extraordinary  circumstances,  the 
names  of  aU  government  officials  In- 
volved in  any  regulatory  matter  are 
properly  disclosed  to  the  public.  New 
I  4.32  states  this  policy.  Only  in  unusual 
circumstances,  such  as  where  the 
Identity  of  a  confidential  source  would 
be  disclosed  If  the  name  of  the  agency 
employee  Involved  in  the  matter  were 
also  disclosed,  wlU  the  name  of  the 
agency  employee  be  deleted  before  the 
requested  records  are  made  avaUable  for 
public  disclosure. 
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Procsdttrcs  Ain>  Fexs 

44.  The  Freedom  of  Information  Act 
amendments  contain  a  number  of  pro- 
visions pertaining  to  procedures  and  fees. 
In  addition,  the  proposed  regulations 
published  in  May  1972  contained  several 
provisions  relating  to  procedures  and 
fees,  and  the  Commissioner  concludes 
that  they  should  be  set  out  in  one  place 
for  ready  reference. 

Accordingly,  the  Commissioner  is  add- 
ing a  new  Subpart  C  to  21  CFR  Part  4. 
relating  to  procedures  and  fees. 

Filing  a  Request  for  Records 

45.  The  Freedom  of  Information  Act 
amendments  state  that,  upon  any  request 
for  records  which  reasonably  describes 
such  records  and  which  Is  made  in  ac- 
cordance with  published  rules,  the 
records  shaU  be  made  promptly  avail- 
able. 

The  Commissioner  concludes  that  this 
poUcy  shoiild  be  clearly  stated  In  a  new 
i  4.20,  along  with  directions  on  where 
to  file  a  request  for  any  Food  and  Drug 
Administration  record. 

Taa  LnoTATiONS 

48.  The  piiblicatlon  of  rules  stating 
the  time,  place,  fees  (if  any)  and  proce- 
dures to  be  foUowed  by  the  public  in  re- 
questing records  pursuant  to  the  Free- 
dom of  Information  Act  is  Important  for 
the  proper  implementation  <rf  that  law. 

The  Commissioner  concludes  that  all 
requests  for  Food  and  Drug  Administra- 
tion documents  shaU  be  made  m  writing 
to  the  Public  Records  and  IX>cuments 
Center  (HFC-18),  Rm.  4-62,  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
RockvlUe,  MD  20852.  Such  requests  wlU 
be  logged  m  at  the  time,  and  in  the  order, 
they  are  reoelved.  The  time  at  which  a 
written  request  is  logged  in  at  that  office 
shaU  determine  the  beginning  of  any 
time  requirements.  Oral  requests  for 
documents  will  not  trigger  any  time  re- 
quirements. Written  requests  sent  else- 
where within  the  agency  will  not  trigger 
any  time  requirements  until  they  are 
redirected  to  the  Public  Records  and 
Dociunents  Center  and  are  logged  in 
there.  This  Is  the  only  way  In  which  an 
accounting  of  aU  public  information  re- 
quests can  accurately  be  made. 

47.  The  recommendations  of  the  Ad- 
ministrative Conference  of  the  United 
States,  the  regulations  of  the  Department 
of  Health,  Education,  and  Welfare,  and 
the  Freedom  of  Information  Act  amend- 
ments aU  provide  that  the  agency  deter- 
mine within  10  days,  excepting  Satur- 
days, Sundays,  and  legal  public  holidays, 
softer  the  receipt  of  any  request  whether 
or  not  to  comply  with  that  request,  and. 
if  not,  immediately  notify  the  person 
making  the  request  of  such  determina- 
tion, the  reasons  therefor,  and  the  right 
of  such  person  to  appeal  any  adverse 
determination.  The  Freedom  of  Informa- 
tion Act  amendments  provide  for  an  ex- 
tension of  the  10 -day  time  period  In 
"unusual  circiunstances,"  and  define  that 
phrase. 

The  Commissioner  has  included.  In 
I  4.41  of  the  final  regulations,  provtelons 
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implementing  this  concept  Within  10 
days  of  receipt,  a  determination  wfll  be 
made  whether,  or  to  what  extent,  the  in- 
formation win  be  released,  except  in  im- 
usual  circumstances.  As  soon  as  possible 
after  that  determination  is  made  and 
any  required  prepayment  is  furnished, 
the  dlsclosable  material  will  be  forwarded 
or  made  avsdlable  to  the  person  request- 
ing it. 

The  Commissioner  anticipates  that  in 
most  instances  the  specific  provisions  of 
these  final  regulations,  together  with  the 
explanatory  discussl<m  in  this  preamble, 
will  clearly  determine  whether  the  mate- 
rial is  disclosable. 

48.  A  number  of  comments  on  the  pro- 
posed regulations  asked  for  clarification 
of  the  procedure  imder  which  responses 
are  made  and  persons  are  required  to 
furnish  payment  before  receiving  the 
requested  records. 

The  Commissioner  agrees  that  a 
specific  procedure  should  be  included  In 
the  regulations  and  a  new  provision  in 
§  4.41  has  been  added  for  this  purpose. 
Within  the  10  days  required  for  response 
to  a  Freedom  of  Information  Act  request, 
an  estimate  will  be  made  of  the  cost  of 
providing  the  requested  records  that  are 
avaflable  and  the  response  wlU  contain 
that  estimate.  If  the  cost  can  be  deter- 
mined accurately  ahead  of  time  and  is 
greater  than  $25,  the  response  wlU  state 
that  the  records  wiU  be  sent  or  made 
available  upon  receipt  of  the  amount  of 
money  specified  or  estimated.  If  the  per- 
son requesting  the  Information  wishes 
to  proceed  and  sends  the  prepajrment,  the 
material  wiU  be  obtained  and  forwarded 
as  quickly  as  possible. 

The  Commissioner  concludes  that 
records  should  not  be  furnished  imtil  the 
money  is  actuaUy  received,  since  other- 
wise there  would  be  no  way  to  guarantee 
that  fees  will  in  fact  be  paid.  Situations 
have  arisen  during  the  past  2  years  where 
the  Food  and  Drug  Administration  has 
gathered  dociunents  at  agency  expense 
In  response  to  a  request  imder  the  Free- 
dom of  Information  Act,  only  to  be  in- 
formed that  the  expense  involved  was 
too  high. 

Fees 

49.  The  proposed  regulations  published 
In  May  1972  contained  uniform  standard 
charges  at  or  slightly  below  the  cost  of 
the  activity  to  the  Food  and  Drug  Admin- 
istration. It  also  provided  for  waiver  of 
fees  on  the  basis  of  indigence.  Criticism 
of  the  fee  schedule  was  made  by  several 
groups  in  comments  filed  on  the  proposal. 
One  comment  indicated  that  copies 
should  cost  no  more  than  the  few  cents 
per  page  they  cost  the  agency.  The  $5.00 
fee  for  certification  of  authenticity  was 
thought  to  be  out  of  line  and  it  was  sug- 
gested that  the  charge  be  50  cents,  the 
amoimt  charged  for  that  service  by  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia.  It  was  contended  that 
there  should  be  a  threshold  fee,  below 
which  there  Is  no  charge.  It  was  sug- 
gested that  the  fees,  as  proposed,  would 
act  as  a  deterrent  to  legitimate  requests 
for  disclosure. 
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Upon  reconsideration,  the  Commis- 
sioner has  modified  the  fee  schedule  in 
some  respects.  The  fees  charged  by  the 
Department  of  Justice  (16  CPR  16.9  Vand 
the  Department-  of  Health.  Education, 
and  Welfare  (45  CFR  5.61 »  have  been 
used  as  a  model.  The  charges,  as  mod^ed. 
are  slightly  less  than  the  actual  cost  to 
the  agency.  Under  the  Federal  User 
Charges  Act  (31  U.S.C.  483a).  and  in 
accordance  with  the  policy  of  the  Ptederal 
government,  these  costa  must  be  passed 
along  to  those  who  sertc  services  from 
the  agency.  This  syston  should  not  act 
as  a  deterrent  to  legitimate  requests  for 
disclosure. 

50.  Comments  requested  that  the  fees 
for  copying  be  reduced  to  five  cents  per 
page. 

The  Commissioner  advises  that  the 
cost  to  the  government  for  copying  Is  in 
excess  of  10  cents  per  page.  Accordingly, 
the  Commissicoer  concludes  that  a  fee 
of  10  cents  per  page  is  reasonable. 

51.  Numerous  questions  have  been 
raised  with  respect  to  the  fee  reqmred 
for  a  computer  printout  of  information 
that  is  available  in  this  form. 

The  Commissioner  advises  that  fees  for 
computer  printouts  will  be  assessed  at 
actual  cost.  No  standard  fee  can  be  cal- 
culated, because  of  the  different  factors 
that  must  be  considered  with  respect  to 
each  request.  Section  4.42(a)(3)  states 
this  policy. 

52.  Comments  also  urged  that  the 
hourly  fee  for  search  not  be  charged  for 
administrative  time  spent  in  deciding 
whether  to  grant  access  to  information 
and  suggested  that  this  be  explicitly 
stated  in  the  regulations. 

The  Commissioner  advises  that  the 
hourly  fee  is  to  be  charged  exclusively  for 
actual  time  spent  In  determining  what 
records  are  requested,  locating  those  rec- 
ords, and  copying  them.  It  will  be  the 
policy  of  the  Pood  and  Dnig  Administra- 
tion not  to  charge  for  time  spent  by  legal 
counsel  or  others  in  determining  which 
information  must  be  disclosed  pursuant 
to  the  Freedom  of  Information  Act.  This 
policy  Is  reflected  In  i  4.42(b)  of  the 
final  regxilations. 

53.  Questions  have  been  raised  as  to 
how  a  check  or  money  order  for  docu- 
ments should  be  made  payable,  and  to 
whom  It  should  be  sent  within  the- Food 
and  Drug  Administration. 

The  Commissioner  advises  that  all 
checks  or  money  orders  should  be  made 
payable  to  the  "Food  and  Drug  Adminis- 
tration." The  term  "United  States"  or  the 
Initials  "U.S."  should  not  be  Included. 
Checks  or  money  orders  are  to  be  mailed 
to  the  Accoimting  Operations  Branch 
(HPA-120) ,  Pood  and  Drug  Administra- 
tion. 5600  Fishers  Lane.  Rockville.  MD 
20852.  Section  4.42(c)  of  the  final  regu- 
lations states  these  requirements. 

I  WAivn  or  Pbes 

54.  Many  different  circumstances  have 
been  brought  to  the  Commissioner's  at- 
tention to  justify  a  waiver  of  fees. 

As  a  general  principle,  the  Commls- 
8k>ner  concludes  that  waiver  or  redac- 
tion of  fees  sboukl  Dot  be  granted  except 
under   circumstancet  of  indigence,  or 


where  it  will  benefit  the  public  broadly, 
or  where  It  involves  another  component 
of  the  federal  government  or  a  state  gov- 
ernment, l^us,  information  fiunished 
to  a  congressi<xial  committee,  a  federal 
agency,  a  state  or  local  agency,  a  court, 
or  a  foreign  government,  will  ordinarily 
be  furnished  without  cost. 

The  Commissioner  has  also  determined 
that  the  cost  of  obtaining  payment  for  a 
small  number  of  records,  in  terms  of 
government  time  and  effort  involved,  ex- 
ceeds the  revenue  obtained  from  this  ef- 
fort. Accordingly,  the  final  regiilations 
provide  tliat  no  fee  will  be  charged 
where  the  specific  request  and  any  re- 
lated requests  involve  a  cost  of  less  than 
$5.00. 

55.  Comments  stated  that  the  regula- 
tions should  include  a  definition  of  "in- 
digence" and  "strong  public  Interest 
necessary  to  justify  a  waiver  of  fees."  It 
was  suggested  that  the  customary  def- 
inition of  Indigence,  "unable  to  afford 
the  fee  without  deprivation  of  the  neces- 
sities of  life."  Ignores  the  needs  of  most 
nonprofit  and  citizens'  groups.  "Hie  fol- 
lowing test  was  suggested  : 

1.  The  requester  purports  to  represent 
the  consumer  and  general  public  Interest. 

2.  The  requester  is  a  nonprofit  orga- 
nization exempted  from  payment  of  Fed- 
eral income  taxes  by  the  Internal  Rev- 
enue Service. 

3.  It  generates  no  profits  and.  except 
in  connection  with  its  charitable  activi- 
ties, sells  no  goods  or  services. 

4.  It  receives  Its  funds  solely  from  one 
or  more  of  the  following  sources:  Mem- 
bership dues,  contributions  from  the 
general  public  and  from  other  charitable 
organizations,  and  grants  and  contracts 
with  government  agencies. 

5.  It  has  no  uncommitted  funds  avail- 
able at  the  time  of  the  request  for  pay- 
ment of  the  fees  from  which  It  seeks 
relief  by  waiver. 

The  Commissioner  notes  that  the  Fed- 
eral User  Charges  Act  (31  U.8.C.  483a  > 
and  the  Freedom  of  Information  Act  do 
not  make  any  distinction  between  In- 
dustry, citizens'  groups,  professional  as- 
sociations, and  individuals.  All  who  can 
pay  must  bear  the  cost  of  covered  services 
provided  to  them  by  the  Federal  govern- 
ment. 

The  Commissioner  concludes  that  the 
test  of  indigence  suggested  in  the  com- 
ments Is  insufficient  to  demonstrate  that 
release  of  the  information  requested  will 
primarily  benefit  the  general  public. 
Under  the  test  suggested  in  the  comment, 
any  request  that  even  purports  to  be  In 
the  general  public  Interest  would  be  suffi- 
cient to  justify  a  waiver  of  fees. 

The  Commissioner  concludes  that  a 
definition  of  indigence  based  on  the  def- 
Inlticm  of  this  term  used  by  state  and 
federal  courts  In  determining  who  may 
proceed  in  forma  pauperis  should  be 
adopted  for  purposes  of  these  regula- 
tions. Section  4.43(b)  sets  out  the  con- 
siderations that  will  be  tised  In  deter- 
mining Indigence. 

56.  The  Freedom  of  Information  Act 
amendment*  provide  that  document* 
shall  be  furnished  without  charge  or  at 


a  reduced  charge  where  the  agency 
makes  a  discretionary  determination 
that  waiver  or  reduction  of  the  fee  Is  in 
the  pubUc  Interest  because  furnishing  the 
Information  can  be  considered  primarily 
as  benefiting  the  general  public. 

The  Commissioner  advises  that  a  new 
paragraph  (c)  has  been  added  to  8  4.43 
of  the  final  regulations  to  implement  this 
provision. 

The  Food  and  Drug  Administration 
has  In  the  past  received  a  substcmtial 
number  of  open-ended  requests  for  docu- 
ments from  individuals  and  organiza- 
tions purporting  to  represent  the  con- 
sumer and  general  public  interest.  For 
example,  requests  have  been  made  for  all 
data  and  information  in  Food  smd  Drug 
Administration  files  relating  to  the  safety 
of  cosmetics,  and  for  all  "Dear  Doctor" 
letters  required  by  the  Food  and  Drug 
Administration  to  be  sent  to  physicians 
to  correct  misleading  advertising  and 
labeling.  It  is  appcu^nt  that,  if  all  such 
requests  were  honored  without  the  re- 
quirement of  fees,  the  agency  would  soon 
be  engulfed  by  similar  requests  for  In- 
formation from  large  nvmnbers  of  indi- 
viduals and  organizations,  and  that  a 
major  portion  of  its  time  would  be  spent 
answering  such  inquiries. 

Thus,  In  applying  this  new  provision, 
the  Coxnmissloner  will  require  a  demon- 
stration of  a  broad  public  Interest  before 
fees  will  be  waived  or  reduced.  As  part 
of  this  demonstration,  the  Commissioner 
will  request  a  statement  of  the  intended 
purpose  to  which  the  information  will  be 
put.  in  order  to  determine  whether  It  is 
likely  to  be  used  in  a  manner  that  will 
benefit  the  public  generally.  Narrow  and 
specific  requests  for  documents  will  be 
far  more  likely  to  satisfy  this  standard 
than  will  broad  fishing  expeditions  re- 
questing large  numbers  of  vaguely  de- 
scribed documents  covering  a  wide  range 
of  issues.  In  making  a  determination  of 
the  public  Interest  involved,  the  Commis- 
sioner will  weigh  the  agency  resources 
Involved  against  the  likely  benefit  to  the 
public. 

The  Commissioner  wishes  to  assist  any 
inquiry  that  will  genuinely  advance  the 
public  interest.  If  this  is  to  be  dona^  how- 
ever, the  very  limited  resources  avkilable 
in  the  Food  and  Drug  Administration 
for  this  purpose  must  be  devoted  to  those 
requests  that  demonstrate  the  greatest 
likelihood  of  useful  public  service.  The 
Commissioner  Intends  to  utilize  this  sm- 
thorlty  to  encourage  requests  for  infor- 
mation that  will  broadly  promote  the 
public  interest. 

57.  Questions  have  arisen  as  to  whether 
fees  will  be  assessed  when  the  records 
requested  are  not  found  or  are  withheld 
from  pubUc  disclosure. 

Ilie  Commissioner  advises  that  no  fees 
will  be  assessed  under  these  circum- 
stances. This  policy  Is  stated  in  new 
14.43(d). 

PKzsxTBinssiON  Rivhw  or  Rbqvkst  rox 
CoimDDrnALiTT  or  VoLxnrrAKZLT  Sus- 
icnm  Data  ok  Iktouutioh 

58.  Section  4.26  of  the  propoaed  regu- 
lations contained  a  provision  permitting 
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any  person  who  wishes  to  submit  Inf  or- 
matloii  voluntarily  to  the  PViod  and  Dmg 
Administration  to  request  an  Initial 
determlnfttlon  as  to  whether  It  win  be 
held  In  cooflidence  or  will  be  disclosed 
upon  request  to  the  publle.  The  com- 
ments submitted  on  the  prepoeal,  and 
numerous  questions  that  have  arisen  in 
the  intervening  2  years,  have  made  It 
clear  that  this  provision  has  not  been 
well  imdecstood  by  thoae  who  reviewed 
the  proposal. 

Accordingly,  the  Commissioner  con- 
cludes that  this  provision  should  be  the 
subject  of  a  separate  procediiral  regula- 
tion and  expanded  to  clarify  Its  Intended 
appUcatloD.  Section  4.44  has  been  added 
to  the  final  regulations  to  accomplish  this 
purpose. 

liie  Commissioner  concludes  that  any 
person  who  wishes  to  submit  information 
cm  a  voluntary  basis  to  the  Food  and 
Drug  Administration  Is  entitled  to  a  pre- 
submlsskm  determination  of  the  status 
of  the  documents  Involved  if  that  status 
Is  not  already  determined  by  other  pro- 
visions in  the  regulations.  Merely  ISbel- 
ing  a  submission  as  "confidential"  is  in- 
sufficient to  trigger  this  provision  and 
raises  within  the  Food  and  Drug  Admin- 
istration no  obligation  to  consider  the 
status  of  the  documents  at  that  time  or  to 
return  the  information  or  otherwise  to 
commimlcate  with  the  person  submitting 
it.  Similarly,  oral  assin-ances  of  confi- 
dentiality by  Food  and  Drug  Administra- 
tion employees  will  not  be  honored.  If 
this  procedure  is  to  be  invoked,  it  must 
be  done  in  strict  accordance  with  the 
requirements  of  new  i  4.44.  The  Commis- 
sioner realizes  that  this  is  a  stringent 
promlure  but  concludes  that  this  Is  the 
only  way  that  these  matters  can  be 
handled  in  fairness  both  to  persons  sub- 
mitting Information  and  to  the  members 
of  the  public  who  subsequently  request 
the  information  involved. 

■nie  Commissioner  emphasizes  that 
this  procedure  is  not  available  where  the 
status  of  a  record  is  already  determined 
by  other  provisions  in  the  final  regula- 
tions, and  especially  S  4.111  Data  and  in- 
formation submitted  voluntarily  to  the 
Food  and  Drug  Administration.  For  ex- 
ample, 14.111(d)(2)  states  that  no  in- 
formation on  manufacturing  processes  Is 
available  for  public  discloeure,  and  thus 
presubmlssion  review  of  any  such  in- 
formation would  be  unnecessary  and  In- 
i4}pr(H>rlate. 

59.  Comments  expressed  concern  that, 
although  there  is  validity  In  the  concept 
of  permitting  the  Food  and  Drug  Admin- 
istration to  accept  information  in  confi- 
dence that  it  would  not  otherwise  obtain, 
procedures  should  be  spelled  out  to  pre- 
clude abuse  of  this  provision. 

The  Commissioner  agrees  with  this 
ciHnment.  Accordingly,  the  final  regula- 
tions provide  that  such  Information  may 
be  moDttiied  In'oonfldeoce  only  If  it  Is 
relevant  to  and  Important  for  agency  ac- 
tivity, and  only  IX  the  Assistant  Oommls- 
si<mer  for  Putdlc  Affairs  algns  a  letter 
pledging  confldentlaUty.  A  determination 
of  ooofldentlallty  cannot  be  given  orally 
or  by  any  other  ^gr"*^  official. 

60.  OomiiMnta  painted  out  that.  If  in- 
formation submitted  voluntarily  on  a 
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pledge  of  ctmfldenUaUty  Is  already  con- 
tained bn  other  Food  and  Drug  Adantai- 
Istration  records  which  are  not  exempt 
from  disclosure,  these  other  records 
should  be  dlselosed  to  the  piddle. 

The  CenuBElssloBer  advises  that,  un- 
der these  elroumstanoes.  a  determlna^ 
tloD  of  cmifMentlallty  will  not  be  made. 
If  a  determlBatton  of  confidentiality  Is 
mlstakenhr  made,  the  information  al- 
ready available  In  the  Food  and  Drug 
Administration  files  will,  If  It  is  not 
otherwise  exempt  from  disclosure, 
promptly  be  disclosed  upon  request. 

61.  Many  comments  Indicated  the 
need  for  a  "meaningful"  appeal  proce- 
dure that  would  go  to  the  highest  level 
within  the  agency  and  to  the  courts, 
with  provision  for  a  stay  of  disclosure 
to  permit  the  cwnmencement  of  an 
appeal  process. 

The  Commissioner  agrees  that  an  ap- 
peal procedure  and  a  stay  of  disclosure 
pending  appeal  is  reasonable,  where  the 
issue  presents  a  close  question.  Appro- 
priate procedures  have  been  incorpo- 
rated In  St  4.44  through  4.46  for  this 
purpose. 
SiTUATiONS  m  Which  Confidentiauty 

Is  Ulf  CKRTAOr 

62.  Proposed  I  4.33  stated  that,  where 
disclosure  is  uncertain,  the  Pood  and 
Drug  Administration  will  consult  with 
the  person  who  submitted  the  informa- 
ti<m  in  making  a  determination  whether 
it  will  be  disclosed.  This  proposed  pro- 
vision has  been  included  in  the  final 
regulations  as  S  4.45. 

C<Hnments  stated  that  industry  should 
be  notified  in  all  instances,  not  just  in 
situatlcms  where  the  Pood  and  Drug  Ad- 
ministration is  uncertain  about  disclo- 
sure. This  section  was  also  criticized 
because  it  does  not  make  clear  who  de- 
cides when  disclosure  of  data  is  uncer- 
tain, and  whether  such  an  "uncertain" 
status  is  created  only  with  regard  to 
previously  siUunltted  material  or  whether 
it  also  applies  to  newly  sulnnitted 
material. 

The  Commissioner  concludes  that  the 
Pood  and  Drug  Administration  wiU 
notify  the  submitting  person  only  when 
it  determines  that  there  is  some  ques- 
ti<m  as  to  the  status  of  the  material, 
"niere  are  many  instances  in  which  the 
material  is  clearly  disclosable  under  the 
law  and  these  implementing  regulations, 
and  it  would  be  burdensome  and  waste- 
ful to  contact  the  person  who  had  sub- 
mitted it  imder  such  circumstances. 

A  decision  as  to  whether  or  not  the 
status  of  the  data  is  "uncertain"  and 
therefore  subject  to  S  4.45  will  be  made 
by  those  administratively  responslUe 
for  making  disclosures.  Such  a  decision 
will  be  made,  tf  necessary,  with  the 
assistance  of  legal  counsel. 

Uncertainty  about  the  status  of  bifor- 
matlon  voluntarily  submitted  on  which 
presubmlssion  review  is  requested  Is  the 
subject  of  separate  provisions  in  new 
J  4.44. 

6S.  Commttits  suggested  that  a  com- 
pany should  be  advised  wfaenerer  any 
record  is  to  be  released  tot  public  dis- 
closure pursuant  to  the  Freedom  of  In- 
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formation  Act  If  that  record  was  either 
sidHnttted  by  the  oompeny  or  refers  to 
the  company. 

The  Commissioner  rejects  this  sug- 
gastton.  Any  such  iwocedure  would 
sevendy  hindw  Inqplementatlon  of  the 
Freedom  oi  fttfaraoatlon  Act.  Section 
4.46  of  the  final  regulatloas  provides  for 
ctmsultation  with  affected  pers<»s 
wherever  a  close  issue  arises,  and  (  4.46 
permits  an  affected  person  to  seek  court 
review  in  such  Instances. 

The  Commissioner  advises  that  the 
final  regulations  adequately  state  the 
basis  on  which  disclosure  will  be  made 
to  the  public  in  the  future.  The  proper 
remedy  for  any  person  to  pursue,  in  the 
event  that  he  has  submitted  data  or  in- 
formation in  the  past  which  he  beeves 
to  be  confidential  but  which,  under  the 
final  regulations,  is  included  within  a 
category  for  which  public  disclosure  is 
permitted.  Is  to  bring  a  declaratory  Judg- 
ment action  contesting  the  validity  of 
the  regulations.  Unless  these  regiilatlons 
are  successfully  challenged  in  the  courts, 
the  Pood  and  Drug  Administration  In- 
tends to  implement  than.  Thus,  all  per- 
sons who  have  previously  submitted  rec- 
ords to  the  Pood  and  Drug  Administra- 
tion are  hereby  put  on  public  notice  that 
sMch  information  will  be  handled  in  the 
future  as  set  out  in  these  final  regula- 
tions and  this  preamble.  For  this  reason, 
specific  notice  to  a  person  that  a  par- 
ticular record  will  be  disclosed  pursuant 
to  these  regulations  is  unnecessary  as 
well  as  impracticable. 

64.  Comments  contended  that  this  pro- 
vision shows  the  high  value  that  the 
Pood  and  Drug  Administration  puts  on 
industry  Interests  in  information  as  op- 
posed to  the  public  welfare.  Some  inter- 
preted this  provision  as  the  Food  and 
Drug  Administration  asking  to  be  per- 
suaded that  the  information  is  con- 
fidential. It  was  suggested  that,  in  situa- 
tions where  It  has  not  been  conclusively 
established  that  the  information  fsdls 
squarely  within  an  exemption  to  the 
Preedoni  of  Information  Act,  the  infor- 
mati<m  should  be  disclosed. 

The  Commissioner  regards  these  com- 
mentfi  as  reflecting  a  lack  of  understand- 
ing of  the  law.  The  exemptions  under  the 
Freedom  of  Information  Act  rdate  to 
such  Important  issues  &s  personal  prlvsu:y 
and  valuable  trade  secrets.  Congress  has 
directed  Federal  agencies  to  consider 
these  matters  and  the  Commissioner 
regards  this  responsibility  as  important. 
In  utilizing  this  provision  the  Food  and 
Drug  AdministnUion  will  seek  clarifica- 
tion in  uncertain  situations,  not  persua- 
sion. If  Information  does  not  fit  within 
any  exemption  to  the  Freedom  of  Infor- 
mation Act.  it  will  be  disclosed. 

Judicial  Rxvnw  of  Propobkd  Disclosure 

65.  A  niuttber  of  questions  have  been 
raised  with  respect  to  the  right  at  a  per- 
son to  obtain  a  coint  determlnatlan  be- 
fore the  Food  and  Drug  Admlnistratian 
discloses  data  or  information  snbmltted 
by  that  penon  wUeh  he  bdievw  sbofold 
be  retafaied  by  the  agency  In  confldencie. 

Dorinc  the  past  S  yean  tiie  Commis- 
sioner has  adopted  a  procedure  of  per- 
mitting any  person  who  believes  he  would 
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be  adversely  affaetad  by  dtocloanra  ai  in- 
fonnaUoQ  to  liiallliito  aolt  tn  a 
State*  District  Ooort  to  enjdn  saeii 
closure.  Tbe  OonmilHlaoer  ha 
that.  If  any  aoeli  Mtt  Is  tMtltatad.  do 
disclosure  win  be  undertaken  unMl  an 
court  appeals  are  exhausted.  Tbe  Oom- 
mlasloner  bdleres  that  this  procedure 
adequately  baluees  ttie  rl^t  ot  the  pi^b- 
lle  to  obtain  Infonnatlon  acataisk  the 
right  ot  a  penon  to  protoot  tha  ooa- 
fldeDtiaUty  of  material  that  he  beUeres 
should  not  be  piiaUcly  disclosed.  Aooord- 
InflTly.  new  1 4.M  of  the  final  regulations 
Includes  this  procedure. 

The  CommlaskHier  cautloosthat  this 
does  not  mean  that  the  Food  knd  Drag 
Administration  must  tn  eveay  instance 
adrlse  peraoos  who  ml«^t  be  affected  by 
a  dledosure  of  Inf  ocmatkni  that  such  tn- 
formatkm  haa  been  requested  by  a  mem- 
ber of  the  public  The  Food  and  Drug 
Aifcnlnlstratlon  win  exercise  its  Judgment 
in  detera^ilng  when  close  Issues  exist 
that  may  give  rise  to  this  procedure.  Hie 
Commissioner  bdleves  that  experience 
during  the  past  a  yean  has  demonstrated 
that  proper  Judgment  In  these  matters 
can  readby  be  exercised. 

DnruL  or  s  Raoussr  roa  Rccosos 

M.  Tike  Commissioner  concludes  that 
specific  proTtskns  should  be  made  in  tbe 
final  regulations  for  the  procedure  to  be 
followed  upon  denial  of  any  request  for 
records.  The  Pteedom  of  Information  Act 
amendmenta  prorlde  that  the  names  and 
titles  or  positions  of  each  penon  respon- 
sible for  the  denial  of  a  request  for  in- 
formation shaU  be  set  forth  Jn  the  letter 
denying  the  reqnart. 

AcoanUni^,  new  i  4.47  has  been  added 
to  the  regulattons  to  accomplish  these 
purposes. 

NoKSPxcnnc  am*  Ovnar  Bokskhsoicb 


67.  Sectkm  4.3S  of  the  proposed  regu- 
lations, which  dealt  with  nonQ>eclflc  and 
overly  burdensome  requests,  has  been 
redesignated  as  I  4.48  In  the  final  regu- 
lations. 

A  few  c<Hnments  were  concerned  that 
the  proposed  regulations  were  not  suffi- 
cient to  prerent  "fishing  expeditions." 
Ik  was  emphasised  that  the  Freedom  of 
Ihformation  Act.  as  wen  as  the  Attorney 
General's  Memormndom  Interpreting  it, 
makes  information  avallaUe  only  In  re- 
sponse to  a  request  for  identifiable  rec- 
ords. It  was  noted  that  the  courts  have 
upheld  the  requirement  that  those  seek- 
ing disclosure  under  the  act  provide  a 
reasonable  description  of  the  records  to 
enable  government  emplojrees  to  locate 
the  documents,  citing  "Irons  t.  Schuy- 
ler," 4*5  F.  2d  e08  (DC.  C!r.  1972); 
"Bristol-Myen  Co.  ▼.  FTC,"  424  F.  2d  935 
(DC.  Cir.  1970). 

The  Commissioner  notes  that  many 
cases,  as  wen  as  the  Freedom  of  Infor- 
mation Act  amendments,  require  only 
that  documents  be  described,  not  that 
they  be  specifically  identified.  Section 
4.40(b)  of  the  final  regulations  states  this 
requirement.  A  request  must  be  made 
with  sufficient  vecdfldty  to  permit  the 
Food  and  Drag  Admtntstratlon  to  deter- 


mine what  information  is  requested  and 
tooMatn  It  Howerer.  merely  because  a 
nqnart  la  nonivieetfle  or  broad  does  not 
mean  tha*  tha  reeords  reqneated  are  not 
identtfiahla.  For  wrampla,  a  request  for 
an  of  thadoenmenta  In  a  particular  cate- 
gory is  a  broad,  nonvedfle  request,  yet 
Mcfa  reeorda  would  be  easUy  identified. 
If  a  request  Is  so  yague  that  it  is  dlffl- 
enlt.  If  not  imposilbie.  to  determine 
which  records  the  request  seeks,  the 
agency  wiU  seek  clarification. 

68.  A  comment  objected  to  this  pro- 
vision on  the  ground  that  the  Freedom  of 
Information  Act  provides  for  no  such 
halanrlng  of  pubUe  interert  against  ad- 
ministrative efflciency.  and  contended 
that  there  is  no  Justification  for  any  pro- 
visian  deaUng  with  "overly  burdensome" 
requests,  citing  "WdUord  v.  Hanttn."  444 
P.  2d  21  (4th  Clr.  1971). 

The  CTonunissloner  advises  that  this 
provlaian  la  intended  to  «'>ipr*'i"'T*  the 
need  for  apecific  requests^  rather  than 
general  requests  for  large  numben  of 
documents  that  are  often  not  relevant 
to  the  immediate  Interests  of  the  person 
making  the  request,  and  to  point  out  that 
responding  to  requests  for  large  numben 
of  documents  may  require  a  substantial 
period  of  time.  The  Commissioner  notes 
that  the  Freedom  of  Information  Act 
amendments  provide  only  that  the  per- 
son making  a  request  be  informed  within 
10  days  whether  part  or  an  of  the  docu- 
menU  wffl  be  disekMed.  No  sUtutory 
time  limit  is  established  for  actual  pro- 
duction of  the  documents  themselves. 
This  indicates  recognltl<xi  by  Congreas 
that  government  employees  cannot  be 
expected  to  Orott  an  other  duties  tai  order 
to  respond  to  requests  for  information. 
There  is  no  indication.  In  short,  that 
Oongress  Intends  the  Food  and  Drug  Ad- 
mtnlttratlon  to  handle  freedom  of  Inf or- 
mation  requests  on  a  hliritiflr  priority  basis 
than  Its  Important  law  enforcement 
duties. 

On  tbe  other  hand,  the  Commissioner 
does  not  intend  that  requests  under  the 
Freedom  of  Information  Act  receive  a 
low  priority  or  simply  be  ignored.  They 
win  be  handled  as  expeditiously  as  Is 
feasible.  Sections  4.41  and  4.43  of  the 
final  regulations  so  provide. 

RanoBAL  TO  PuMAXT  Souacx  or  Rscoaos 

69.  Comments  on  the  propoeed  regula- 
tions asiced  what  documents  wm  be  dis- 
tributed without  duu^e  pursuant  to  the 
regulations.  In  particular,  questions  were 
raised  about  the  status  of  documents 
such  as  the  Code  of  Federal  Regulations 
(CFR) ,  FKficaAL  RcGisTR.  United  States 
Pharmacopeia  (U.SJ*.),  and  National 
Formulary  (NJ.). 

The  C(Mnmlssioner  notes  that  there  are 
a  wide  variety  of  materials,  including 
press  releases  and  educational  materials, 
which  are  prepared  by  the  Food  and 
Drag  AdmlnlBtratlan  for  distribution  to 
the  pubUe.  Thaae  win  continue  to  be  re- 
leased and  distributed  without  cluure. 

It  is  the  policy  of  the  Food  and  Drag 
Administration  that  If  anyone  is  charged 
for  a  document,  aU  must  be  charged  un- 
less the  fee  Is  waived  punuant  to  these 
regulations.  Oonverady.  If  a  document  is 


routinely  given  free  of  charge,  then  aU 
must  receive  It  free  of  charge. 

Two  of  the  documents  referred  to  }n 
the  comments,  1.*..  CFR  and  tha  Fbd- 
BAL  Baoism.  are  avaUaUe  from  the 
Qovemment  Printing  Qffloe.  The  other 
two.  UBJ*.  and  N.F,.  are  available  from 
the  organiatlons  that  publish  them. 
Since  none  of  these  are  Food  and  Drug 
Admtnistrati<«  matfirtals  and  an  are 
readily  available  elsewhere  %i  a  price 
lower  than  it  would  cost  the  Food  and 
Drug  Administration  to  reproduce  them. 
It  is  the  policy  of  the  Food  and  Drug 
Administration  to  refer  anyone  who  re- 
quesU  them  to  thoee  places  where  they 
are  available,  pursuant  to  i  4.49  of  the 
final  regulations. 

AVAHJiBIUTT  or  RsCOeiM  AT  Natiohal 

TxcHaicAL  iHToaifAnoir  Sstvics 

70.  In  a  number  of  Instances,  the  Food 
and  Drug  Admlnistratton  has  reeognlaed 
that  reports  or  information  generated 
or  received  by  the  agency  wlU  receive 
widespread  interest.  The  Department  of 
Oonuneroe  has  established  the  National 
Technical  Information  Servtee  (NTIS), 
6285  Port  Royal  Road.  Springfield.  VA 
3S152.  to  serve  as  a  clearinghouse  for 
saoh  Information.  Tbe  Food  and  Drug 
Administration  Is.  for  example,  sending 
an  sdentlfle  literature  revlewa  and  re- 
ports of  the  Select  Committee  on  ORAS 
Substances  of  the  Federation  of  Amert- 
can  Societies  for  Experimental  Biology  to 
NTXB  for  reproduetlon  and  distribution 
to  the  pubUo.  as  announced  In  the  Fm- 
■UL  Raoiams  of  July  26.  1971  (38  FR 
20054) .  Aprfl  17.  1974  (39  FR  13796) ,  and 
September  23. 1974  (39  FR  34218) . 

Tbe  Commissioner  concludes  that, 
when  documents  are  furnished  to  MTIS. 
a  single  copy  win  be  avallaUe  for  pobllc 
review  at  ttie  Bood  and  Drug  Administra- 
tion. AU  requests  for  ooptea  of  such 
documents  wm  be  answered  by  refenteg 
the  person  requesting  the  copies  to  NTTS. 
Tbe  Commissioner  oonclndes  thai  this 
approach  fully  satlfrfles  the  requirements 
of  tbe  Fkeedom  of  Infonnatlon  Act  Sec- 
tion 4.50  of  the  final  regulations  states 
this  policy. 

Usx  or  PsrvATX  CovriACToa 
rot  Cop-mro 

71.  A  comment  suggested  that,  rather 
than  charge  for  copying  or  sending  in- 
formation to  an  independent  contractor 
for  copying,  information  in  Food  and 
Drug  Adminlstratlan  files  that  Is  avail- 
able for  public  disclosure  should  be 
loaned  to  the  person  who  Is  requesting  It 
who  can  then  eopj  it  himsdf. 

The  Commissioner  concludes  that 
lending  material  for  copying  usudly  will 
not  be  permitted.  The  Food  and  Drug 
Administration  has  had  difficulty  with 
loss  of  materials  from  files  In  the  office 
of  the  Heartng  Clerk.  Tbe  Food  and  Drug 
Administration  would  have  no  way  to 
determine  whether  materials  loaned  to 
individuals  would  be  returned  intact. 
Only  where  materials  requested  are  con- 
tained In  boimd  volumes  and  their  safe 
return  can  be  assured  would  this  possibly 
be  f  easlbie.  The  Commissioner  concludes 
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that  zu>  change  In  the  final  regulatlolu 
Is  wanmated  to  handle  these  gttnatkme. 

Ba«uisT  rot  Rinxw  witrot7t  Cofthm 

72.  Numerotti  requeete  have  been  re- 
cdved  br  the  Food  and  Drug  Admlnls- 
tratkn  during  the  pact  2  yean  for  an 
(Hiportuntty  to  review  speetfled  docu- 
ments without  the  necessltar  ot  copying 
them.  Such  requests  have  pointed  out 
that  capwtng  Is  ezpenslTe  azid  that  i(m 
occasion  only  a  few.  If  any.  of  the  re- 
quested documents  mlcSit  be  relevant  to 
the  person's  needs.  Copies  would  then  be 
requested  only  of  those  documents  which, 
after  a  personal  review,  are  determined 
to  be  relevant. 

The  Commissioner  advlaes  that  this 
procedure  Is  entlrdy  acceptable  to  the 
FVxMl  and  Drug  Administration  except 
where  a  rec«tl  Involved  contains  both 
dlscloeatde  and  nondlsclosaUe  material. 
Under  those  circumstances,  the  only 
feasible  way  to  make  the  recKd  available 
for  Inspection  Is  to  copy  It  with  the  non- 
dlsdosable  material  Mocked  out.  Accord- 
ingly, a  new  i  4.62  is  added  to  the  final 
regxilatlcms  to  state  this  poiicy. 

ImtKzxifo  TKaoi  Ssckit  amb  CotmotsTuj. 
OoMmacraL  ok  FIhaiicial  Data  ahs 
laroaMAxxow 

73.  In  recent  court  decisions,  it  has 
been  suggested  that,  upon  judicial  re- 
view of  an  agency  dedslcn  to  doiy  docit- 
ments  or  portions  thereof,  the  agency 
may  be  req^ilred  to  itemise  and  index  the 
dlQ)atad  material  in  ordtar  to  permit  ade- 
quate judldal  consideration  of  the  iesuw; 

Hie  Conunlssioner  concludes  that, 
where  records  or  portions  thereof  are 
denied  on  the  basts  of  the  exemption  for 
trade  secrets  and  confidential  commer- 
cial or  financial  data  and  Information, 
the  matter  is  subsequently  contested  in 
the  courts,  and  the  court  orders  such 
it«nlzatl(»i  and  indexing,  the  Food  and 
Drug  Administration  wiU  require  that 
this  be  undertaken  by  the  person  af- 
fected, i.e.,  the  person  who  sulsnltted  the 
documents.  The  Food  and  Drug  Admin- 
istration will  also  request  that  the  per- 
scm  affected  Inteirene  to  defend  the 
trade  secret  status  of  the  disputed  docu- 
ments. "Hie  f  aUure  of  the  alTected  person 
to  itemise  and  index  such  difijuted  docu- 
ments and  to  defend  their  status  will 
constitute  a  waiver  of  any  trade  secret 
defense,  and  the  Food  and  Drag  Admin- 
istration will  promptly  make  them  avall- 
aMe  for  public  disclosure.  Bection  4.5S 
states  this  policy. 

The  Commlsslcoier  concludes  that  the 
burden  of  defending  the  trade  secret 
status  of  disputed  dociunents  is  properly 
placed  upon  the  affected  person,  because 
this  status  inures  only  to  the  benefit  of 
that  person.  The  Commiseloner  con- 
cludes that  it  should  not  be  encumbent 
upon  the  government  to  defend  the  prop- 
erty right  of  a  person  in  such  a  matter, 
and  that,  In  any  event,  the  person  af- 
fected is  In  the  best  position  to  present 
a  trade  secret  defense  to  the  court. 

EXEMPTIONsi 

74.  The  Freed<»n  of  Information  Act 
provl4e8  that  aD  government  records  and 


documents  diall  be  made  available  to  the 
Piddle  upon  request,  exc^  for  the  fol- 
knring  nine  specific  types  of  Information: 

t.  (A)  ^>eeUlcaUy  autlK>rlMd  tmder  orl- 
tsria  MtebUsliad  by  sn  Xzacuttve  order  to  !>• 
kapt  Mcret  In  ttie  tntowst  of  nattonal  defense 
or  foreign  policy  and  (B)  are  m  fact  properly 
rlialfled  pumiant  to  auoh  BzecuUve  order. 

a.  Seated  aoldy  to  the  Intamia  personnel 
rules  and  practloee  of  an  agency. 

a.  SpeclflcaUy  exempted  from  dtocloeure  by 
■tatute. 

4.  TYade  secrets  and  commercial  or  finan- 
cial Information  obtained  from  a  person  and 
prlTlleged  or  oonfldentlal. 

0.  Interagency  or  Intra-ageucy  memoran- 
dums or  letters  wbicb  would  not  l>e  avaUable 
by  law  to  a  party  other  than  an  agency  In 
litigation  with  the  agency. 

6.  Personnel  and  medical  flies  and  similar 
fllea  the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  Inraslon  of  personal 
privacy. 

7.  Investigatory  records  compiled  for  law 
enforcement  purposes,  but  only  to  the  extent 
that  the  production  of  such  records  would 

(A)  Interfere  with  enforcement  proceedings. 

(B)  deprive  a  person  of  a  right  to  a  fair  trial 
or  an  tn^Mtftlal  adjudication.  (C)  oonstttoto 
an  unwarranted  Invasion  of  personal  privacy. 
(D)  disclose  the  Identity  of  a  confidential 
source  and.  In  the  case  of  a  record  compfied 
by  a  criminal  law  enforcement  authority  In 
the  oourae  of  a  criminal  Investigation,  or  by 
an  agency  conducting  a  lawful  national  se- 
curity Intelligence  Investigation,  confiden- 
tial fnfivmation  furnished  only  by  the  con- 
fidential source,  (■)  disclose  Investigative 
techniques  and  procedures,  or  (P)  endanger 
the  life  or  physical  safety  of  law  enforcement 
personnel. 

8.  Contained  In  or  related  to  examination, 
operating,  or  condition  reports  prepared  by, 
on  behalf  of,  or  for  the  use  of  an  agency  re- 
sponsible for  the  regulation  or  supcrTlslon  of 
financial  Institutions. 

9.  Oeologlcal  and  geophysical  Information 
and  data.  Including  maps,  concerning  wtOa. 

Of  these  nine  exemptions,  the  four  re- 
lating to  trade  secrets,  internal  memo- 
randa, personal  privacy,  and  investlga- 
tmy  files  are  of  particular  Importance  to 
the  Food  and  Drug  Administration. 

In  the  proposed  regulations  published 
in  May  1972.  the  provisions  relating  to 
these  four  exemptions  were  interspersed 
with  a  number  of  other  sections  relating 
to  other  matters.  The  Commissioner  con- 
cludes that,  for  purposes  of  clarity,  the 
provisions  at  the  final  regulations  relat- 
ing to  these  exemptions  should  be  s^- 
arated  from  the  other  secUcms  and  placed 
in  a  separate  new  Subpart  D  of  Part  4. 

75.  Questions  have  arisen  as  to 
whether  documents  that  are  not  avail- 
able from  the  Food  and  Drug  Adminis- 
tration because  of  the  applicability  of 
one  of  the  exempticms,  e.g.,  trade  secrets, 
may  be  obtained  directly  from  the  com- 
pany or  other  person  who  has  submitted 
tbem. 

The  Commissioner  advises  that  this 
procedure  is  entirely  acceptable,  and  en- 
courages comi>anle8  and  other  persons 
submitting  Information  to  the  Food  and 
Drug  Admlnlstratkm  to  make  such  ex- 
empt material  available. 

Applicability  op  Exemptions 

78.  Numerous  comments  on  the  pro- 
posed regulations  suggested  that  each  of 
the  available  exemptions  should  be  re- 


i>eated  as  possibly  appllcahle  in  eveiy 
particular  section  deahng  with  the  status 
of  particular  types  of  documents.  e.g., 
correspondence  and  written  summaries 
(^  oral  discusskms. 

The  Cc»nml8Sl(mer  notes  that  i  4.36  of 
the  proposal  provided  that  nondisclos- 
able  portions  jof  documents  will  be  de- 
leted from  otherwise  disclosable  material 
before  it  Is  made  public.  It  is  apparent, 
howeirer,  that  this  provision  was  not 
clearly  understood  by  many  who  re- 
viewed the  proiweaL  Aeccffdingly.  the 
Commissioner  Is  placing  this  provisitm  in 
new  f  4.60.  the  first  sectbm  in  Subpart  D 
of  Part  4  dealing  with  exemptions,  and 
has  revised  it  more  clearly  to  state  the 
policy  that  each  exemption  is  to  be  con- 
sidered In  determining  whettier  all  or 
any  part  of  otherwise  dlsclosaUe  records 
should  be  d^ted  before  making  the 
records  available  to  the  public. 

77.  It  was  suggested  in  comments  on 
the  pr(H>osed  r^nlations  that,  if  dde- 
tkms  of  confidential  Information  are  to 
be  made,  only  the  company  is  capable 
of  making  all  necessary  deletions.  Fre- 
quently, it  was  stated,  just  tbe  associa- 
tion of  a  trade  name  of  a  product  with 
a  certain  composition  nuiy  be  a  breach 
of  confidentiali^.  In  many  .records  a 
complete  rewriting  woidd  be  necessary 
rather  than  a  simple  ddetion  because 
confidential  material  may  be  Interwoven 
with  nonconfidential  material.      ~' 

Hie  Commissioner  advises  that,  where 
there  is  some  uncertainty  as  to  the  con- 
fidential status  of  the  material,  the  per- 
son who  sutunltted  it  will,  under  i  4.46. 
have  the  opportunity  to  indicate  which 
portions  of  a  record  he  believes  should 
be  exttnpt  However,  the  person  who 
submits  material  does  not  under  any 
circumstances  have  the  final  say  on  what 
will  and  will  not  be  deleted. 

T&ASX   SlCBSTS   AND   COIOBXCIAL   OS   FI- 
NANCIAL Information  That  is  Pixvi- 

LKGEB  OR  CONPISKNTIAL 

78.  By  far  the  m<»t  extensive  comment 
on  the  proposed  regulations  related  to 
the  definitions  of  "trade  secret"  and 
"confidential  data  or  Information"  in 
pn^xKed  i  4.25.  and  the  specific  am>ll- 
cation  of  these  definitions  with  respect 
to  particular  Information  received  in 
petitions  and  applications  as  reflected 
In  the  proposed  amendments  to  Parts  8, 
121,130. 135,  and  146. 

Numerous  comments  pointed  out  that 
the  regulations  must  reflect  the  Interac- 
tion of  three  statutes:  The  general  Fed- 
eral confidentiality  statute.  18  U.8.C. 
1905;  the  confidentiality  provision  in 
section  301(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  UJ3.C.  331(j)): 
and  the  exemption  under  the  Freedom 
of  Information  Act  for  "trade  secrets 
and  commercial  or  flnanHfti  information 
that  Is  privileged  or  confidential"  (6 
UJ3.C.  552(b)(4)).  The  Commissioner 
notes  that  the  preamble  to  the  proixised 
regulations  referred  to  aH  three  stat- 
utes, and  that  the  proposal  was  intended 
to  reflect  the  congressional  policy  em- 
bodied in  them. 
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The   geDeral   Federal    confldentiaHty 
■Utate.  18  nJB.C.  IMS,  xyroTldes  that: 


or  wniilnf  ■  at 
Mam  JJnUmA  SUtas  or  ct  any  <to|i«ilmwH  or 
wgmcf  thmnot,  publUlM^  dlTulcM.  illf  lo— . 
or  makaa  known  tn  any  m^nn^r  or  to  aay 
«Kt«Bt  no*  aotlkariMd  by  I»w  may  tnfonn*- 
taoa  eomlnc  to  Mrla  Mk»  ooun*  of  hM  «aa- 
plofOMnt  or  oAatai  tfvMM  or  by  riaroa  of 

rMura.  raport  or  rMord  mmtm  to  or  aiod 
with,  suob  dCfMTtaMit  or  acMiey  or  oAoor 
or  MnployM  ttaanoC.  which  tnformaMoin  ooo^ 
cerofl  or  rvlataa  to  tbm  trad*  Morrt^  jvoc- 
•oaes.  oper«tlonik  rtyla  of  work,  or  appwatua. 
or  to  tba  klaattty.  ooofldentlal  atattrtloal 
data,  amoont  or  aooroa  of  any  tnoooaa,  pra€- 
Ita.  loHM.  or  ■aiiMidUiM—  at  any 
arm.  partnaraMp.  eorporatton.  or 
or  poratta  any  laeoaaa  ratum  or  < 
or  any  book  owitolnlBg  any  abati 
ttcuIaiB  thwacrf  to  ba  aaan  or  wranilnad  by 
any  paraon  «Koapt  aa  prorldad  by  law*.  ahaJl 
b*  flnad  not  mocw  Itea  tl.OOO.  or  imp^aoaad 
not  mora  than  oa»  yaar,  or  both;  and  Mtall 
ba  ranovad  from  oAoa  or  anploy  luan^ 

Section  SOIU)  of  tba  Federal  Food. 
Drag,  and  OanneUc  Act.  (21  UAC.  331 
g) )  prohllilta: 


(J)  tt*  wUnc  by  any  p«aan  to  bis  own  ad- 
Taatofa.  or  raraallnc.  othv  than  to  tha  8ae- 
xatary  or  oOoara  or  aaployaaa  of  tha  Oa- 
partnMixV  or  to  tha  oourta  wban  raiavant  in 
any  jvtOieUi.  prooaadlnc  uadar  this  Act.  any 
toltarmatloa  aoqulrad  uadar  attthortty  of  aac- 
ttas  «•«.  40*.  Mtw  MC  Mt.  Iia.  70ft.  or  Toe 
uaaaaanlm  any  Mathnil  or  prooiaa  which  aa  a 
trada  aecrat  la  ■■Utiii  to 


Hie  CommlHtaMr  ooncludea  that  fha 
Freedom  of  I&fonnatlon  Act  trada 
secretB  ezemptlan  la  aa  least  as  broad 
as,  and  Is  pertMns  somewhat  broader 
than.  th»  oonfldsntlattty  proTlslons  of 
the  other  two  statutes.  The  major  dif- 
ference between  them  Is  that,  whereas 
the  Pieedom  of  Xnfonnatlon  Act  exemp- 
tkm  Is  dlscrettopary.  the  other  two 
statutes  embody  mandatary  retialre- 
BMbts.  DIsdosars  of  tnlormatlon  pro- 
Ubtted  by  the  ottier  two  sUtutes  ooq- 
stitutes  a  criminal  offense.  Accordingly, 
to  the  extent  that  the  other  two  confi- 
dentiality statutes  apply,  disclosure  of 
trade  secrets  and  confidential  commer- 
cial or  ftnwnrlal  Inf onnatiaa  bgr  the  Food 
and  Drug  Artmtnlstratton  Is  iriwOy  pro- 
hibtted  by  Fedeiml  law.  Kren  If  such  dis- 
closure would  be  tn  the  pubUc  Interest.  In 
order  to  protect  the  pitfdlc  health,  and 
even  If  the  Oammlsskmer  wishes  as  a 
matter  of  dlacretloD  to  release  such  ma- 
terial, such  disclosure  cannot  lawfully  be 
undertaken. 

•nie  CommlsBloner  concludes  th&t  It 
Is  xkot  feasible  or  practical  to  determine 
the  differences.  If  any,  between  the 
confidentiality  provtBlons  In  18  n.S.C. 
1905  and  21  U^jC.  331(J).  and  In  the 
Freedom  of  Information  Act.  If  there 
are  smy  differences,  they  are  extremely 
subtle  and  smaU.  Accordingly,  the  Com- 
missioner Intends,  for  practical  reasons 
of  daily  administration  of  the  law,  to 
regard  the  coverage  of  these  provisions 
as  Identical.  TUs  will  have  the  effect 
of  prohibiting  any  discretionary  release 
of  documents  that  fan  within  the  trade 
secrets  and  omfldentlal  commercial  In- 
formation exemption  to  the  Freedom  of 


Informatlop  Act.  Ttie  Oonunisslaner 
concludes  that  to  do  otlksrwlse  wonkl 
Invite  confiMion.  lead  to  aitlteazy  de- 
dsfons.  and  raise  the  poaslbm^  of  vio- 
lation of  the  eilmlual  lanptlnns  con- 
tained in  the  two  mandatory  Fedend 
ooDfldentiaUty  statutes. 

The  Food  and  Drug  A/iit«wt.^f4«« 
has  on  numerous  occasions  testtfled 
before  Congress  that  eurreiit  statetery 
prohibitions  prevent  disclosure  of  use- 
ful Information  contained  in  the  agen- 
cy's files,  and  particularly,  data  relat- 
ing to  the  safety  azkd  effecUveness  of 
drugs.  The  Food  and  Drug  Administra- 
tion cannot  change  the  law,  and  thus 
Is  booDd  by  the  present  provisions  until 
Congress  acts. 

79.  One  comment  discussed  at  iMigth 
the  Commissioner's  citation  of  18  a.S.C. 
1905,  the  general  Federal  cfMifidentlallty 
statute,  oontenriing  that  this  statutory 
pnnlsian  was  Intended  by  Congress  to 
be  solelya  "remedUl"  provision  and  does 
not  represent  substantive  lew.  It  argued 
that  18  n.8.C.  1905  has  no  application 
unless  the  Information  sought  faUs 
within  one  of  the  exemptions  to  the 
Freedom  of  Tiifniaialhsi  Act.  and  that 
18  U.&a  19M  is  not  Itself  an  exemp- 
tion to  the  Fteedea  of  Ihf  ematlan  Act. 
dttng  'Trankal  t.  nc."  896  F.  Sopp. 
875  (aDJf.T.  1971) :  "fikdiaptro  t.  SBC." 
339  F.  Supp.  467  (DJ>X?.  1972).  It  was 
suggested  that  18  UJB.C.  1905  may  prop- 
er^ be  read  to  provide  for  criminal  pen- 
alties for  disclosure  of  Information  only 
when  such  disclosure  Is  spedfleaOy  pro- 
UMted  by  another  statute,  and  to  read 
18  n.8.C.  1909  as  an  exeoaptkm  to  the 
Freedom  ot  bif  ormatlon  Act  would.  In 
effect,  nullify  the  act  and  such  could  not 
have  been  the  Intflit  oi  Oongreaa. 

The  OnimnlMirtir  believes  that  thto 
Issue  Is  moot.  In  view  of  the  fact  that 
the  oonfldentlalltT  pronlslans  in  21 
U.S.C.  331  (J)  and  the  trade  secret  ex- 
emption ftnm  the  Fteedom  of  Infor- 
matka  Act  cover  the  same  type  of  In- 
formation. The  CommlKkmer  also  ad- 
vises, however,  that  he  does  not  concur 
with  the  legal  interpretation  provided  by 
the  comment.  The  comment  did  not  die 
any  other  confidentiality  piovlsi<m  in 
Federal  law  that  does  not  carry  with  it 
a  sanction  against  release  of  the  confi- 
dential Information.  Accordingly.  If 
18  U.8.C.  1909  were  read  solely  as  a 
remedial  statute,  to  provide  sanctions 
for  disclosure  of  information  that  Is  pn>- 
htttted  by  other  secttons  of  the  law.  it 
would  be  i^iolly  meaningless.  The  only 
way  to  give  this  provision  of  the  law 
true  meaning  is  to  read  It  as  a  general 
Federal  prohibition  against  disclosure 
of  trade  secret  tnformatlan.  This  Is  the 
Interpretation  adopted  by  the  Attorney 
Ocneral's  Memorandum  on  the  Vtee- 
dom  of  Informatlop  Act.  lb  any  event.  It 
Is  not  necessary  to  resolve  this  legal 
question  In  this  Instance  beeMM*  of  the 
separate  confidentiality  reoutrements  In 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  and  the  Freedom  of  Information 
Act. 

80.  A  large  number  ot  comments  Ques- 
thmed  the  use  of  the  definition  of  a  trade 


secret  In  section  757  of  the  Restatement 
of  Torts.  The  oonunents  argued  that  this 
definition  was  Intended  for  purposes  of 
httgatlen.  to  estahU^  commercial  dam- 
ages.  and  thus  ta  an  Inappropriate 
definition  for  harmontelnr  the  com- 
peting valaes  of  an  "open  sodaty"  with 
adequate  proteetlan  of  trade  secrets.  The 
eomments  stated  that  the  regnlKtlans 
should  be  sensitive  to  a  "right  of  pri- 
vacy" of  a  maanfacturer  and  should  rec- 
ognise ttiat  Information  fumMied  by 
Industry  to  the  Food  and  Drug  AAnln- 
IstratlOD  is  sutajeet  to  a  ui^pettj  right. 
Uhder  the  approadi  Tiwfw^ittl  In  these 
oomments.  the  key  to  a  question  of  eata- 
fldentlallty  would  be  whether  the  eom- 
pany  intended  the  Informatlan  to  be  eon- 
fldentlal  and  wfaeCher  It  had.  In  fact,  so 
treated  the  Information,  not  wbettier 
there  li  a  compettttvw  use  for  Ibe 
Information. 

The  Commissioner  oonelntles.  upon  re- 
view of  the  oummsuU  and  the  relevant 
ease  law.  that  the  Westatsment  detettlofi 
of  a  trade  secret  should  remain  the  basic 
guideline  for  application  of  this  exemp- 
tl<m  from  the  Freedom  of  Information 
Act.  llie  Supreme  Court  has  leosntly 
noted  that  the  Beststement  dcflnltton 
of  a  trade  secret  is  "wlde^  relled-apon." 
"Kewanee  OU  Ca  v.  Blcron  Corp.".  94 
&  Ct.  1879  (19T4).  The  OommlsBlaner 
can  find  no  reason  why  It  ihould  be  uti- 
Maed  for  determining  oommerdal  dam- 
agca  but  not  for  ptrposes  of  the  Freedom 
of  Infonnatlon  Act. 

ThB  Commissioner  agrees  that  there 
Is  a  property  right  reflected  by  the  trade 
secrets  exemption  from  the  Aeedom  of 
Informatlan  Act.  He  ronrlurtos  that  new 
I  4.61  adequately  refiecto  that  right 

The  Commissioner  does  not  agree  that 
the  latent  of  the  person  who  autamiti 
documents  to  ttie  Food  and  Drug  Admin- 
istration controls,  or  Is  esen  rdevant  to. 
the  question  wbether  those  documents 
may  be  released  to  the  publle  upon  re- 
quest under  the  Fteedom  of  Information 
Act.  Hie  Freedom  of  Information  Act 
establishes  spedflc  exeovtlons.  which 
are  to  be  applied  by  objective  criteria. 
The  subjective  standard  proposed  In  the 
comments  would  result  in  tittle  or  no  dis- 
closure of  Information  to  the  public. 
contrary  to  the  clear  Intent  of  Congress. 

81.  Comments  suggested  that  the  offi- 
cial Restatement  Comment  on  tfae  de- 
finition of  trade  secrets  be  Included  as 
part  of  the  Food  and  Drug  Administra- 
tion regulations.  Comment  (b)  to  section 
757  of  the  ResUtement  of  Torts  states 
that: 

An  aaact  daflnttloB  of  a  trada  aacret  la  not 
poaatbla.  Soma  factor*  to  ba  ooaaMared  In 
datarmming  wbethar  glvan  Inforaatloa  ti 
ona^  trada  aoerat  az«:  (l)  Tha  eataat  to 
wblctk  tha  Information  la  known  oataMa  hta 
bualneaa;  (S)  tha  axtent  to  wblcb  It  la  known 
by  amployaaa  and  othara  InrolTad  In  bis 
boalnaaa;  (S)  tba  aztant  at  maaauraa  takan 
by  bim  to  guard  tha  aacraey  of  tha  bifbrma- 
tlon;  (4)  tha  valua  o<  tha  InformatlaB  to  blm 
and  to  bia  nwpaWtnfa;  (S)  tha  amoant  at 
affort  or  monay  aipanrtad  by  him  ta  dOTalop- 
Ing  tha  Infonnatkm:  (•)  tha  aaaa  or  dUBcul^ 
with  whioh  tha  informatlaa  oo«M  ba 
arly  aoqulrad  or  dtipllaatad  by 
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The  Commlasloaer  agrees  thai  the  offi- 
cial Comment  on  the  Restatement  defini- 
tion is  helpful  in  understanding  the  In- 
tended meaning  of  the  rtfiflnltinn  Tills 
Comment  neither  broadens  nor  narrows 
the  definition  itself,  but  slmi^ly  elucidates 
the  various  factors  enoompBssed  within 
that  definition.  The  Commissioner  con- 
cludes that  it  is  imnecessary  to  include 
this  Comment  as  part  of  the  definition  in 
the  final  regulations,  but  advises  that 
these  factors  wiU  be  considered  In  apply- 
ing the  definition  set  out  in  the  regula- 
tions. 

82.  The  definition  of  a  trade  secret  as 
set  forth  in  the  prop<wed  Uniform  Trade 
Secret  E*rotection  Act  was  suggested  as  a 
possible  alternative  deflnitian  by  several 
comments: 

Any  fonnula,  pattern,  derloB  or  coiapU»- 
tlon  at  aclMittac,  tedinlcal,  or  oomiaerolal 
Inforaiatloa  wtilch  tiM  trMle  lecret  owner 
baa  t«k*n  rMtaooable  precauttooa  to  main- 
tain la  aecrecj  so  that  except  by  the  uae  of 
improper  meana  there  would  be  difficulty  in 
acquiring  It.  and  which  gtrea  Said  owner  an 
opportunity  to  obtain  an  adrantage  orer 
others  who  do  not  know  or  iiae  It  *  *  * 
liat^  which  otherwlM  con«titutee  a  trade 
•ecret  wUl  not  lose  ita  ttatus  as  such  If  it  la 
dladoaed  by  tta«  trade  aecreC  owner  to  and 
accepted  by  an  outsider  la  confidenoe  •  •  • 

The  Commissioner  concludes  that 
there  Is  no  significant  difference  between 
this  definition  and  the  Restatement  defi- 
nition. Both  place  primary  emphasis 
tipon  competitive  advantage. 

83.  A  number  of  comments  cited  case 
law  dealing  with  trade  secrets  for  the 
proposition  that  any  technical  or  sclen- 
tttk;  information  developed  by  a  com- 
IMtny  may  be  considered  a  trade  secret 
where  it  is  not  generally  imown  or 
readily  ascertainable  and  when  it  is  pro- 
tected and  maintained  as  confidential 
by  the  developer  and  Is  of  value  to  him. 

Tiie  Commissioner  agrees  with  this 
general  statement  of  the  etese  law,  and 
concludes  that  the  definition  set  out  in 
i  4.61  of  the  final  regulations  adequately 
refiects  It  In  the  Commissioner's  opin- 
ion, the  concept  of  commercial  and 
competitive  value  is  fully  recognized  by 
the  courts. 

84.  Other  comments  contended  that 
the  Restatement  definition  of  a  trade 
secret  Is  far  too  broad.  One  suggested 
that  the  c<HitroIllng  definition  of  trade 
secret  in  connection  with  ttie  release  of 
information  should  be  the  one  noted  in 
"Consumers  Union  v.  Veterans  Admln- 
IstraUon."  301  P.  Supp.  7»6.  801  (SJ>. 
N.T.  IMS),  appeal  dismissed.  436  F.2d 
1363  (2dCir.  1971): 

•  •  •  an   unpatented,   aeowt,   coounercl- 

ally  raluable  plan,  appUanoe,  formuUc  or 
prooesa,  which  la  uaed  for  th*  m airing,  pre- 
paring, compounding,  treating,  or  prooea- 
alng  of  artlctea  or  materlala  wtilcb  are  trade 
oommodltlaa. 

Information  contained  in  a  new  drug 
application  concerning  animal  and 
clinical  testing,  it  was  asserted,  would 
not  be  a  trade  secret  under  this  deflni- 
tian. 

The  Commlaaloner  notes  that  the  ooort 
in  tha  "CoDMsners  Unkm"  cam  did  not 
attempt  an  all-lncluilv»  rirflnltlnn  of  a 


trade  secret  for  purpoMS  of  all 
law.  It  used  a  Judicial  deecrlptkm  fooDd 
in  a  1025  eaae  that  aaoat  under  the  prad- 
ecessor  statute  of  18  UAC.  1906.  Thoce 
is  no  reason  to  consider  that  definition 
oontndling  for  purposes  xkf  the  Preedom 
of  Information  Act.  Moreover,  even  this 
definition  does  not  exclude  clinical  data 
since  such  data  can  properly  be  con- 
sidered as  part  of  a  "plan"  or  a  "pro- 
cess". 

85.  Comments  stated  that  the  Restate- 
ment definition  of  trade  secret  is  inade- 
quate because  it  dots  not  include  a  crucial 
element  required  in  the  ccMnmon  law  of 
trade  secrets  in  order  to  prove  damages, 
l.e^  the  requirement  that  improper  means 
be  employed  in  obtaining  the  informa- 
tion. 

The  Commissioner  concludes  that  the 
common  law  requirement  that  improper 
means  be  employed  to  obtain  a  trade 
secret  in  order  to  prove  damage  is  com- 
parable to  the  requirement  included  in 
the  proposed  and  final  regulations  that 
information  cannot  be  regarded  as  a 
trade  secret  if  it  has  been  previously  dis- 
closed in  a  lawful  manner  to  any  member 
of  the  public.  Accordingly,  no  modifica- 
tion in  the  definition  in  the  final  regula- 
tions Is  warranted. 

86.  Seversil  conunents  took  the  position 
that,  while  the  Restatement  definition 
indicates  that  the  information  must  give 
an  individual  an  opportunity  to  obtain 
an  advantage  over  competitors,  the 
language  in  the  second  paragraph  5  of 
the  presjnble  to  the  proposal  seemingly 
excluded  any  information  which  is  not 
currently  providing  a  manufacturer  with 
a  competitive  advantage  and  thus  nar- 
rowed further  what  was  already  a  narrow 
definition  of  trade  secrets. 

The  Commissioner  concludes  that  in- 
formation which  provided  a  manufac- 
turer wiUi  a  competitive  advantage  In 
the  past,  but  is  not  currently  providing  a 
competitive  advantage  and  will  not,  in 
all  liicelihood,  do  so  in  the  future,  is  not 
covered  by  the  Restatement  definition 
and  does  not  fall  witliin  the  trade  secrets 
exemption.  If  the  information  is  not  cxir- 
r^tly  providing  a  competitive  advantage 
the  Food  and  Drug  Administration  will 
malce  a  determination  sis  to  the  proba- 
bility of  a  future  competitive  advantage. 
Paragraph  5  of  the  preamble  to  the  pro- 
posal indicated  that  the  Food  and  Drug 
Administration  has  made  some  conclu- 
sions from  past  experience  &&  to  the 
probability  of  future  competitive  ad- 
vantage with  regard  to  safety,  effective- 
ness, and  functionality  data.  If  a  manu- 
facturer can  show  in  a  particular  case 
that,  because  of  extraordinary  circum- 
stances, these  data  wUI  provide  a  future 
competitive  advantage,  they  will  not  be 
made  available  tor  public  disclosure. 

87.  Several  comments  pointed  out  that 
the  statutory  exemption  for  trade  secrets 
actually  extends  to  two  separate  types 
of  information,  trade  secrets  and  con- 
fidential commercial  information,  and 
that  while,  in  theory,  these  two  were 
treated  as  separate  entitles  In  the  pro- 
pood,  hf  r^brhig  solely  upon  the  criterion 
of  competitive  advantage  the  two  were  in 
fact  merged  together  into  one  narrow 


fiw^imjMr^,  j%  vaa  urged  that  ttw  Re- 
ttatemenl  defhiltlnn  Is  only  adequate  to 
deal  with  tlM  oaneept  of  "trade  secret" 
and  is  not  lelevaat  In  determining 
whether  or  not  Informatloa  was  "con- 
fldential'*.  It  was  again  suggested  that 
the  manner  in  which  Inf <»ination  was 
treated  was  of  greater  importance  in 
determining  its  confidential  natuit  than 
the  Immediate  use  of  the  information.  It 
was  suggested  that  the  regulations  be 
amended  to  provide  a  septirate  type  of 
ftT^mptinn  for  confidential  information 
that  does  not  rely  upon  the  concept  of 
competitive  advantage. 

Other  comments  emphasized  that 
there  was  no  exemption  for  confidential 
information  per  se  and  that  the  exemp- 
tion applies  only  to  confidential  informa- 
tion Uiat  is  commercial  or  financial  in 
nature. 

The  Commissioner  concludes  that,  un- 
der the  relevant  statutes,  trade  secrets 
and  confidential  commercial  or  flnancJal 
information  are  two  separate  categories 
of  exempt  Information,  and  that  there 
are  different  criteria  for  each.  Tills  is 
reflected  in  the  separate  definitions  for 
each  given  in  §  4.61  (a)  and  (b)  of  the 
final  regulations.  If  information  falls 
within  either  paragraph  (a)  or  (b)  ^it 
will  be  considered  exempt.  However,  ti, 
should  be  noted  that  the  matter  of  com- 
petitive advantage  is  often  significant 
in  determining  whether  commercial  in- 
formation is  confidential  within  the 
meaning  of  8  4.61(b)  since  confidential 
Information  per  se  is  not  exempt,  but 
only  confidential  information  that  Is 
commercial  or  financial  In  nature. 

88.  Numerous  comments  discussed  an 
appropriate  definition  for  "commercial 
or  financial  Information"  that  is  "privi- 
leged or  confidential".  Some  argued  that 
this  would  include  all  information  which 
a  company  regards  as  confidmtial  and 
uses  in  the  course  of  its  business,  and 
others  contended  that  It  should  apply 
only  to  such  clear  financial  information 
as  data  relating  to  sales  and  profits. 

The  Commissioner  has  reviewed  the 
legislative  history  of  the  Preedom  of 
Information  Act  and  has  concluded  that 
this  phrase  is  properly  interpreted  on  a 
narrow  basis.  If  it  were  interpreted 
broadly,  as  suggested  by  some  com- 
ments, it  would  make  the  trade  secrets 
exemption  irrelevant,  and  Indeed  would 
large^  undermine  the  philosophy  of  the 
Freedom  of  Information  Act.  The  legis-> 
lative  history  indicates  that  this  portion 
of  the  exemption  was  intended  to  apfdy 
to  Information  customarily  held  in  strict 
confidence,  such  as  business  sales  sta- 
tistics. Inventories,  customer  lists,  man- 
ufacturing processes,  and  tetdinical  or 
■«iiijmr«tt.i  data  submitted  to  obtain  a 
loan,  as  well  as  to  Information  cust<»i- 
arlly  subject  to  the  doctor-patient  and 
lawyer-client  privileges.  The  Commls- 
sioner  believes  that  the  ivovisloas  of  18 
UJ3.C.  1905  and  21  UJ3.C.  S31(J)  are 
properly  interpreted  In  the  same  way. 
According,  the  Commlsslon|er  has  re- 
vised the  final  regulations  to  reflect  this 
approach  to  the  matter. 
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89.  Tbere  was  objection  to  the  depend* 
•Doe  of  a  eonfidentlal  itatui  opoa 
whether  or  not  the  Information  was  of  a 
type  "customarily  hdd  In  strict  eonfl- 
dence  or  regarded  as  prtvOeced."  The  Is- 
sue, It  was  aasertad,  war  whether  a  par- 
ticular record  or  doenment  was,  m  fact, 
held  In  confldmea. 

The  Oommlsstoner  does  not  acree  with 
this  comment.  If  the  confidential  status 
of  commercial  Information  depended 
solely  optm  the  way  that  each  IndiTld- 
ual  manufacturer  handles  information 
In  his  own  business,  decisions  under  the 
Freedom  of  Information  Act  wotdd  be 
hichly  inconsistent  and  would  require 
the  Food  and  Drue  Administration  to 
conduct  an  ad  hoe  inquiry  into  the  way 
that  each  manufacturer  handles  docu- 
ments submitted  to  the  agency.  Such  an 
iMWroach  is  neither  practicable  nor 
c(»itemplated  by  the  law. 

The  Commlsrioner  notes  that  the  leg- 
islatira  history  diows  that  Congress  In- 
tended that  commercial  and  financial 
Infoimatkm  submitted  to  the  gorem- 
ment  would  be  handled  according  to 
the  ctistomary  and  usual  practice  in  the 
industry  rather  than  according  to  the 
way  that  any  particular  firm  regards  It. 
Thus,  It  is  customary  to  expect  that  the 
doctor-patient  and  lawyer-client  privi- 
lege win  be  respected,  whereas  many 
other  forms  of  commercial  Information 
are  not  eustomarily  held  In  confidence. 

In  this  respect,  the  criteria  for  a  trade 
secret  and  for  confldenttal  commercial 
information  are  substantially  different. 
The  former  depends  entirely  upon  the 
competlttra  advantage  attributable  to 
the  spedflc  Inlbrmatlon  involved, 
whereas  the  htler  may  be  applicable 
even  If  there  Is  no  spedflc  competitive 
advantage  involved  if  such  information 
la  generally  held  In  strict  confidence  ac- 
cording to  usual  industry  practice.  In 
both  instances,  of  course,  lawful  prior 
public  release  of  the  information  auto- 
matically destroys  the  confidential 
status  of  the  Information. 

90.  Comments  asserted  that  the  need 
for  the  public  disclosure  of  safety  and 
effectiveness  data  Is  so  great  that  no 
Justification  of  trade  secret  or  confiden- 
tial commercial  status  was  sufficient  to 
withhold  such  information. 

The  Commissioner  concludes  that  it  is 
CODgntB  which  weighs  the  need  for  the 
release  of  certain  Information  against 
the  need  for  retaining  It  as  confidential. 
With  regard  to  trade  secrets.  Congress 
has  concluded  that  the  need  to  withhold 
such  Information  outweighs  the  need  to 
release  it.  The  l^eedom  of  Information 
Act  expressly  makes  an  exemption  for 
this  type  of  information  and  other 
stattites  provide  for  criminal  penalties 
for  releasing  it. 

91.  Comments  suggested  that  language 
covering  manufacturing  and  quality  con- 
trol procedures  be  added  to  this  provision 
In  the  final  regulatkms  even  though  it  is 
specifically  dealt  with  In  other  provisions. 

The  CommlMlong  advises  that  I  4.61 
Is  intended  to  MTf*  as  a  general  defizd- 
tion,  and  not  to  catalog  all  information 
that  may  have  trade  secret  status.  The 
fact  that  it  does  not  mention  a  particular 


type  of  InformayoB  does  not  mean  that 
InfMmattai  li  not  a  trade  aecreC. 

92.  One  comment  oootmded  that  the 
fact  that  more  than  one  manufacturer  In 
an  Industry  may  know  of  and  use  an  Izi- 
gredient  does  not  lessen  the  oompetlthre 
advantage  that  accrues  to  those  manu- 
facturers who  know  and  use  the  in- 
gredient as  opposed  to  an  other  manu- 
facturers in  the  tautostry.  The  comment 
also  argued  that  it  is  frequently  im- 
possible for  any  manufacturer  to  know 
whether  any  of  his  competitors  has  be- 
come aware  of  his  use  of  a  particular  in- 
gredient. 

The  Commissioner  concludes  that  use 
of  an  Ingredient  by  more  than  one  manu- 
facturer for  the  same  purpose  Is  not.  in 
itself,  sulBclent  to  Justify  a  conclusion 
that  soch  use  is  not  a  trade  secret.  The 
Commisalaner  reeognlaes  that  whether 
the  use  of  an  ingredient  constitutes  a 
trade  secret  wiU  depend  upon  a  number 
of  factors,  and  primarily  whether  It  has 
previously  been  disclosed  to  the  pubUc  as 
defined  in  14.81  of  the  regulations.  A 
representation  by  a  company  that,  to  the 
beet  of  its  knowledge  and  beUef .  the  In- 
gredient has  not  previously  been  dis- 
closed to  any  member  of  the  public,  win 
be  sufficient  to  create  a  prima  fade  caae 
of  confldentlaUty.  which  amy  be  rebutted 
by  the  Food  and  Drug  Administration  If 
it  determines  that  the  Ingredient  has  In 
fact  become  public  knowledge. 

93.  Comments  asserted  that  the  release 
of  information  under  the  proposed  reg- 
ulations would  result  In  claims  against 
the  government  based  on  "Padbloc  v. 
United  States."  161  Ct.  CI.  369  (1963)  and 
"Bofors  V.  United  States,"  153  F.  Supp. 
397  (Ct.  CI.  1967). 

The  Commissioner  concludes  that, 
since  the  Freedom  of  Information  Act 
requires  release  of  information  not  spe- 
dficaUy  exempt,  and  no  contract  Is  In- 
volved, no  claims  may  properly  be  made 
against  the  government  under  the  T>ad- 
bloc"  case.  The  Commissioner  notes  that 
the  "Padbloc"  and  "Bofors"  cases  in- 
volved a  breach  of  contract  in  a  commer- 
cial venture  with  the  government  and 
thus  are  not  relevant  here. 

94.  Comments  suggested  that  a  manu- 
facturer^ assertion  that  specified  in- 
formation is  dther  a  trade  secret  or  con- 
fidential commercial  Informatton  not  be 
overruled  unless  "clearly  ernmeous."  It 
was  also  suggested  that  a  final  deter- 
mination be  subject  to  Judicial  review  on 
the  weight  of  the  evidence  as  a  wtwie, 
since  otherwise  there  would  be  too  severe 
a  burden  of  persuasion  for  the  company 
in  court  to  overturn  an  incorrect  deter- 
mination by  the  Food  and  Drug  Admin- 
istration. 

The  Commissioner  concludes  that  the 
Freedom  of  Information  Act  does  not 
permit  the  Food  and  Drug  Administra- 
tion to  accept  a  manufacturer's  asser- 
tions of  confidential  status  without  care- 
ful scrutiny  of  each  daim.  Moreover, 
under  the  Freedom  of  Information  Act 
the  courts  are  obligated  to  "determine 
the  matter  de  novo"  and  the  burden  is 
on  the  agency  to  sustain  any  denial  of 
records. 


95.  A  questkn  has  arisen  as  to  whether 
informatkm  tliat  has  been  made  public 
through  a  patent  ean  nevertheless  be 
dasslfled  as  a  trade  secret. 

The  Commissioner  concludes  that  aU 
Information  made  public  through  a  pat- 
ent will  be  available  for  public  disclosure, 
and  that  the  trade  secrets  exemption  wlU 
under  no  circxunstances  be  applicable  to 
any  such  information. 

96.  A  comment  contended  that  Infor- 
mation which  may  f  aU  within  the  trade 
secrets  protection  cannot  be  divulged 
without  notice,  hearing,  and  Judicial  re- 
view, citing  "American  Sumatra  Tobacco 
Corp.  V.  SBC."  83  FJd  286  (D.C.  Clr. 
1937). 

The  Commissioner  concurs  with  the 
substance  of  this  comment.  Notice  and 
an  opportimity  to  present  comments  on 
the  rules  to  be  utilised  in  determining 
when  the  trade  secrets  exemption  ap- 
plies were  furnished  by  the  proposed 
regulations  published  in  Hay  1972.  The 
possftillty  of  Judicial  review  has  been 
extended,  with  rare  ezoeptkm,  to  affected 
porsMis  when  disclosure  Is  contemplated 
by  the  Food  and  Drug  Administration  in 
situations  where  the  faets  present  a  close 
question.  Upon  the  receipt  (rf  any  further 
comments  and  any  modifications  of  these 
regulations  as  provided  in  this  final  or- 
der. Judicial  review  wiU  be  available 
through  a  declaratory  Judgment  action 
ciiallenglng  the  final  regulations  or  a 
declaratory  Judgment  action  In  accord- 
ance with  1 4.46  ch*Hwigtytg  the  pro- 
posed release  of  specific  records.  Accord- 
ingly, the  (Commissioner  oondudes  that 
the  general  prlndples  laid  down  in  the 
"Sumatra"  case  are  fully  satisfied. 

iHTSa-  SUB  ImBA-AcnfCT  MnCORAIfOA 

oa  I^Txaaa 

97.  Section  4  J7  of  the  proposed  regula- 
tions, which  dealt  with  the  internal  me- 
morandum exemption  from  the  Freedom 
of  InformaUon  Act,  is  redesignated  as 
I  4.62  in  the  final  regiilatlons. 

Comments  stated  that  the  term 
"memoranda"  is  unclear.  Questions  were 
ysked  whether  it  refers  to  aU  written 
eommunications,  including  an  investiga- 
tor's report,  or  only  to  a  docimient  en- 
titled "mem<M«ndum."  It  was  suggested 
that  the  preamble  should  state  the  cri- 
teria for  determining  whether  or  not  a 
document  Is  a  "memorandum." 

The  ConmUssioner  advises  that  the 
term  "memoranda"  refers  to  aU  written 
communications  and  not  Ji»t  to  those 
documents  bearing  the  title  "memoran- 
dum." The  legislative  history  of  the  Free- 
dom of  Information  Act  reveals  that  this 
was  the  intended  congressional  meaning 
of  the  term.  Section  4.62  has  been  re- 
vised accordingly. 

88.  One  comment  contended  that  if  the 
explanatory  portions  of  an  internal 
agency  memorandum  are  ddeted  and  the 
remainder  is  disdosed,  the  "factual"  in- 
formation may  be  reported  out  of  con- 
text. It  was  suggested  that,  because  of 
this  consideration,  aU  porticms  of  agency 
memoran^  should  be  exempt.  It  wtjt  also 
suggested  that,  since  it  is  frequently  dif- 
ficult to  distinguish  between  "fact"  and 
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"conolusion."  aome  clrlflcntlon  of  the 
term  "factual  InfomuittcRt''  would  b« 
helirfuL  It  was  stated  ttaat  '■factoal  In- 
fonuatlon"  ibould  be  dcAzied  to  Indade 
factual  analysis  and  material*  ytbieih  can 
be  considered  surreys  and  studies. 

The  Commisskner  notes  ttuX  the 
lntra-acenc7  memorandum  exemption 
applies  only  to  opinions,  recommenda- 
tions, or  policy  discussions  within  the 
deliberative  procennes  of  an  agency.  Tba 
courts  have  held  that  an  entire  agency 
memorandum  that  includes  both  fac- 
tual information  and  opinions  is  not 
exempt  from  diaclosure  unless  fact  is 
so  interwoven  with  opinion  that  the  two 
cannot  be  separated.  The  Oommlssioner 
intends  to  make  liberal  use  of  his  dis- 
cretion to  disclose  internal  memoranda 
reflecting  policy  discussions,  with  de- 
letion only  of  trade  secret  data  and  ma- 
terial relating  to  personal  privacy, 
wherever  this  can  be  done  without  dis- 
rupting the  agency's  activities.  In  all 
other  instances  the  agency  will  do  its 
best  to  distinguish  tietween  "fact"  and 
"(pinion.''  The  Oonmiissioner  concludes 
that  it  is  neither  necessary  nor  practical 
to  define  the  term  "factual  inf  ormatton." 
Hm  dividing  line  between  fact  and 
opinion  must  be  made  on  a  review  of  the 
specific  material  in  question. 

t9.  Comments  contended  that  the 
agency,  by  not  disclosing  agency  mem- 
(N«nda  while  at  the  same  time  fii.'if-inging 
written  oommunicatlons  from  private 
external  sources,  creates  the  possibility 
of  presenting  a  distorted  view.  FY>r  ex- 
ample, damaging  conununlcatlons  from 
and  to  a  firm  could  be  disclosed  while 
data  contained  In  Intra-agency  memo- 
randa relevant  to  a  fun  imderstanding  of 
the  sitoation  would  be  withheld. 

The  Commissioner  advises  Uiat  he  in- 
tends, wherever  feasible,  to  exercise  his 
discretion  to  release  Internal  agency 
memoranda  In  order  to  avoid  the  possi- 
bility of  a  distorted  view.  In  any  event, 
the  factual  portions  of  Internal  memo- 
randa are  clearly  disrlosahle  imless  they 
cannot  reasonably  be  separated  from  the 
policy  portions. 

100.  In  a  number  of  instances,  requests 
have  been  received  by  the  Food  and 
Drug  Administration  for  dlsclostire  of 
internal  memoranda  analyiing  data  or 
information  submitted  to  the  Food  and 
Dnig  Administration.  Such  tnemoranda 
invariably  contain  both  faetual  infor- 
mation and  opinions  and  recommenda- 
tions, and  the  two  very  seldom  are  or 
can  be  separated.  Moreover,  even  the 
way  that  the  factual  information  is  pre- 
sented may  well  reflect  the  Internal 
opinions  and  views  of  the  Food  and 
Drug  Administration  staff. 

The  Commissioner  concludes  that,  as 
a  general  rule,  such  tntemal  summaries 
of  data  and  information  will  not  ordi- 
narily be  disclosed  if  the  undttlylng  data 
and  information  are  available  for  public 
dlsclosiue.  Ihus,  an  analysis  of  food 
additive  safety  data,  an  of  which  are 
avallatole  for  disclosure,  usually  win  not 
be  made  public  Where  the  underlying 
data  and  InfozmaUoti  are  not  available 
for  public  dlacksttre,  bowontt,  tbe  Com- 


elther  win  exercise  his  dlscre- 
tlon  to  release  the  entire  analysis  with 
•pproprtato  limited  ddetions,  such  as 
names  ot  patients,  trade  secrets,  and 
statements  that  would  r^jresoit  an  xm- 
warrtaited  Invasion  of  privacy,  but  dis- 
closing aU  of  the  deliberative  and  policy 
discussion,  or  wlU,  at  the  very  least,  make 
avaflable  the  document  with  the  factual 
information  intact  smd  aU  of  the  de- 
liberative and  policy  discussion  deleted. 
Thus,  as  discussed  elsewhere  in  this  pre- 
amble, the  Commissioner  has  concluded 
to  make  available  for  pubUc  disclosure 
Internal  memoranda  summarizing  the 
safety  and  effectiveness  data  contained 
in  previously  approved  new  drug  appU- 
cations,  with  deletions  only  of  the  limited 
type  mentioned  above,  since  the  under- 
lying safety  and  effectiveness  data  are 
themselves  not  publicly  available.  This 
general  approach  to  the  handling  of  in- 
ternal agency  summaries  has  recently  re- 
ceived Judicial  approval  in  "Montrose 
Chemical  Corp.  v.  Train."  491  F.2d  63 
(D.C.  Cir.  1974) . 

101.  It  is  frequent  practice  for  the 
Food  and  Drug  Administration  to  pre- 
pare a  summary  of  comments  received  on 
proposed  regiilations  or  objections  re- 
ceived on  final  regulations,  for  purposes 
of  internal  decisionmaking.  Requests 
have  been  nuuie  for  copies  of  such  sum- 
maries. 

The  Commissioner  concludes  that  such 
summaries  are  internal  memoranda  that 
ordinarily  wiU  not  be  made  available  for 
public  disclosure.  Such  summaries 
usually  combine  both  factual  informa- 
tion and  conclusions  and  policy  recom- 
mendations. The  underlying  documents 
on  which  the  summary  is  iiaaed  are  all 
availaUe  for  public  diaclosure.  The  courts 
have  recently  ruled  that.such  summaries 
are  therefore  exempt  from  disclosure 
pursuant  to  the  internal  memorandum 
exemptioD.  "Montrose  Chemical  Corp.  v. 
Train."  491  F.2d  63  (D.C.  Clr.  1974) . 

102.  Weekly  reports  are  prepared  by 
Food  and  Drug  Administration  field 
ofBces  for  submission  to  the  Executive 
Director  for  Regional  Operations  in 
Washington.  Requests  have  been  made 
for  such  reports. 

The  C<Hnmi8sioner  advises  that  such 
reports  are  internal  memoranda  that  are 
explicitly  ex«npt  from  disclosure  under 
the  Freedom  of  Information  Act.  Al- 
though they  contain  some  factual  infor- 
mation that  may  be  disclosable,  they  also 
contain  conclusions  and  recommenda- 
tions relating  to  poUcy  Ihat  are  not  dis- 
closable. 

The  Commissioner  advises  that.  In 
order  to  prconoto  free  and  open  discus- 
sion between  field  personnel  and  head- 
quarters, it  is  not  feasible  to  make  these 
reports  available  for  public  disclosure  on 
a  routine  basis.  The  factual  information 
contained  In  any  specific  report  may  weU 
be  available  for  public  disclosure  If  It 
does  not  otherwise  fan  within  an  exemp- 
tion  from  the  Freedom  of  Informatlm 
Act,  and  the  Commissioner  will  also  con- 
sider release  of  any  specific  report  <hi  a 
dlscretlODary  basis  if  good  cause  is  shown 
for  sochrdeaae. 
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Clxablt  Unwarkantkd  Invasions  or 
Pkbsonal  Privact 

l<t3.  A  oommoit  Wanted  to  know  the 
exempticm  to  the  Freedom  at  Informa- 
tion Act  upon  which  the  deletion  of 
names  from  records  is  based.  The  com- 
ment stated  that  names  or  identifying 
characteristics  may  be  deleted  from 
"personnel  and  medical  fil^"  only  If  dis- 
closure would  produce  a  "clearly  unwar- 
ranted invasion  of  prlvs«y."  Whether  or 
not  an  invasion  of  privacy  is  clearly  un- 
warranted must  be  decided  on  a  case-by- 
case  basis.  "Getman  v.  NLRB,"  450  F.2d 
670  (D.C.  dr.  1971)  was  dted  for  tho 
proposition  that  an  agency  most  "Hsal- 
ance  the  right  of  privacy  of  affected  Indi- 
viduals against  the  rl^t  of  the  pubUc 
to  be  informed,  and  the  statutory  lan- 
guage 'clearly  imwarraoted'  Instmots 
[an  agency]  to  tilt  the  balance  in  favor 
of  disclosure".  450  F.2d  at  674. 

The  Commissioner  advises  that  he 
leases  the  deletion  of  names  upon  both 
the  privacy  exonption  under  the  ftee- 
dom  of  Information  Act  and  genera! 
principles  pertaining  to  the  rig^t  to 
privacy  under  common  law  and  the  Con- 
sUtutioo.  The  fteedom  of  Information 
Act  exempts  from  disclosure  aU  medical 
and  personnel  files,  and  aU  similar  files 
the  disclosure  of  which  is  a  clearly  un- 
warranted invasion  of  pers(mal  privacy. 
The  agency  has  concluded  that  the  re- 
lease of  any  names  contained  in  a  medi- 
cal fUe  is  clearly  unwarranted,  except  in 
extraordinary  circumstances.  A  posrible 
exception  to  this  general  conclusion 
might  arise  if  an  issue  of  fraud  were  to  t 
be  involved.  Slmilarty,  names  of  Individ-  , 
uals  inv<dved  in  criminal  investigations 
win  be  deleted  if  no  criminal  charges  are 
brought,  in  order  to  prevent  unfair  accu- 
sations. 

104.  Many  questions  have  been  asked 
about  the  relationship  between  proposed 
I  4.31  and  the  related  provisions  in  pro- 
posed S  4.26(f).  It  was  caataaOsA  that 
they  are  to  some  extent  inconsistent  or. 
In  any  event,  require  clarification,  since 
proposed  f  4.31  provided  for  public  dis- 
closure of  the  identity  of  any  person  who 
writes  to  the  Pood  and  Drug  Adminis- 
tration and  iNXHx>sed  §  4.26(f)  iHX)vlded 
for  deletion  of  the  nsune  of  the  person 
r^xnting  adverse  reaction  and  com- 
plaint information. 

The  C^ommlssioner  agrees  that  these 
two  provisions  aeqxiire  clarification,  and 
{U>propriato  modifications  have  been 
made  in  the  final  regulations.  The  Com- 
missioner advises  that,  pursusuit  to 
§  4.111(c)  (S)  (1)  of  the  final  regulations. 
aU  consumer  letters  and  other  communi- 
cations received  from  lay  persons,  which 
rriato  to  their  own  personal  complaints, 
win  be  made  public  after  deletion  of 
names  and  other  identifjrlng  informa- 
tion, in  order  to  protect  their  iwlvacy. 
With  respect  to  complaints  recrived 
v(d\mtarily  from  third  parties,  usually 
health  professionals,  I.e.,  doctors,  nurses, 
pharmacists,  and  so  forth,  relating  to 
such  matters  as  adverse  reactions  they 
have  observed,  and  which  thus  relate  tb 
complaints  made  <m  behait  oS  other  per- 
sons, tbe  Commissioner  ocmcludes  on  the 
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basis  of  the  longwtAnding  experience  of 
the  Food  and  Drag  Adminlstratioo  that 
It  Is  eaaenUal  to  pledge  that  aU  Identtfy- 
Inc  Infonnatloa  will  be  deleted  prior  to 
pubUe  dteeloMire.  and  f  4.111(c)  (3)  (HI) 
so  ixovldes.  If  such  a  iriedge  is  not  made, 
the  poastbllltjr  at  persuading  health  pro- 
fesstooals  Tdimtarlly  to  sidmlt  Impor- 
tant adverse  reaction  information  on 
marketed  prodneii  to  the  Pood  and  Drug 
Admlnlstratloii  Is  substantially  dimin- 
ished, and  Indeed  perfaaps  whoUy  de- 
stroyed. Such  Inf onnAtlon  is  Important 
to  the  Food  and  Drug  Administratis) 
and  to  the  pubUc.  slnoe  It  may  well  lead 
to  action  by  tb«  Food  and  IMtg  Admin- 
istration designed  to  protect  the  public 
health.  Accordingly,  the  Onmmlsslooer 
concludes  that  deleiion  of  all  such  Iden- 
tifying Information  from  such  reports 
prior  to  release  to  the  public  Is  fully 
within  the  Intent  of  the  personal  privacy 
and  ooofldentlal  commercial  Informatlcm 

y»A«in|i4i^tvi, 

105.  Comments  stated  that,  even 
though  a  specific  request  for  confiden- 
tiality may  not  be  made,  consimier  com- 
plaint letters  may  ccxitaln  documents 
which  are  per  se  confidential.  Some  com- 
plaints ooStaln  medical  records  which 
were  obtained  by  a  patient's  written  re- 
lease to  doctors  or  hOQjttals.  Such  medi- 
cal records  may  be  confidential  or  such 
medical  rdease  may  imply  the  conflden- 
tlaUtar  of  the  entire  complaint  Release 
of  medical  records  of  complainants  may 
vMate  the  doctor-patient  rdatlonshlp  of 
confidentiality.  Tlie  coounents  pointed 
out  that  the  Freedom  of  Information 
Act  exempts  medical  files  of  government 
employees  from  disclosure,  and  urged 
that  this  same  privilege  be  extended  to 
aU  letters  containing  such  material 
which  are  submitted  to  the  Food  and 
Drug  Administration. 

The  commissioner  advises  that  such 
medical  records  are  seldom  enclosed  with 
a  consumer  complaint.  However,  if  the 
Food  and  Drug  Administration  receives 
medical  records  of  a  complainant,  they 
win  be  held  as  c<mfldentlal  even  if  the 
complainant  makes  no  specific  request 
(or  confidentiality,  except  that  they  may 
be  dlsdoeed  to  the  complainant. 

109.  Comments  (m  various  provisions 
In  the  proposed  regulations  contended 
that  manufacturer  and  product  names 
should  pe  accorded  the  same  treatment 
as  individual  names.  It  was  urged  that 
corporations  be  permitted  to  require  the 
F>ood  and  Drug  Administration  to  keep 
their  identity  ccmfldentlal  if  they  sub- 
mitted a  particular  piece  of  Information 
voluntarily.  Comments  requested  that 
the  requlremioit  of  a  showing  of  "ex- 
traordinary circumstances"  for  nondis- 
closure of  corporate  names  be  deleted. 
Other  comments  argued,  however,  that 
a  manufacturer  should  never  be  per- 
mitted to  make  a  showing  of  "extraor- 
dinary circtimstancfie"  to  justify  nondis- 
closure of  his  Idanttty. 

The  Commlsskner  concludes  that  the 
same  treatment  should  not  be  given  to 
corp(««te  and  product  names  as  to  in- 
dividual names.  Hie  right  to  iHivacy  ap- 
plies only  to  Individuals.  If  a  corporatltm 
requests  presubmisilon  review  of  Infcr- 


m&ti<m  it  wishes  to  sidimlt  votoBtailly 
pursuant  to  i  4.44.  and  makes  a  olatm  of 
confidentiality  for  the  aaiiufMtai«r  or 
brand  name  irtUeh  to  ntfeeied  by  ttM 

Food  and  Drug  AtknlnlitrmtiMi.  the  oor^ 
oration  has  the  option  of  withdrawing 
that  information. 

The  Commissioner  concludes  that  the 
final  regulatitms  properly  provide  for  a 
showing  in  a  particular  Instance  that  a 
manufacturer  or  product  name  consti- 
tutes confidential  commercial  informa- 
tion and  thus,  under  I  4.01.  is  properly 
deleted  from  a  record  before  it  is  made 
available  for  pubUc  disclosure. 

107.  Comments  contended  that  the 
name  of  the  investigator  In  a  test  or  re- 
search project  should  be  deleted  where 
the  report  of  the  test  or  project  is  other- 
wise dlsclosable,  In  order  to  prevent  a 
clearly  unwarranted  invasion  of  his  po-- 
Bonal  privacy. 

The  Commissioner  does  not  agree  with 
this  comment.  The  investigator  is  the 
person  who  Is  responsible  for  conducting 
the  test  or  study.  Names  of  investigators 
are  customarily  published  in  the  scien- 
tlflc  literature  with  a  summary  of  their 
work,  and  an  lnvestJgat(M''s  curricuhmi 
vltae  customarily  refers  to  the  research 
projects  in  which  he  has  participated. 
Accordingly,  the  Commissioner  concludes 
that  disclosure  of  the  name  of  the  in- 
vestigator on  a  particular  project  is 
neither  a  clearly  unwarranted  invasion 
of  personal  privacy  nor  confidoitial  com- 
mercial information. 

108.  Questions  have  arisen  as  to 
whether  the  Food  and  Drug  Administra- 
tion will  divulge  an  agency  records  re- 
lating to  a  qwcificaUy  named  individual, 
without  that  huUvldual's  consent. 

Tlie  Commissioner  advises  that  any 
such  request  is  regarded  as  a  clearly  un- 
warranted invasion  of  personal  privacy. 
A  "fishhag  expedition"  of  this  type  wUl 
therefore  not  be  permitted.  In  the  event 
that  a  spedfle  record  rdiUtng  to  a  spe- 
cific individual  is  requested,  it  win  be 
released  In  accordance  with  the  various 
provisions  established  In  the  final  regu- 
lations. 

109.  Comments  suggested  that  I4.S1 
(b)  of  the  proposed  regulations,  which 
stated  that  the  Identity  of  pattents 
should  not  be  disclosed  in  IND  and  NDA 
submissions,  more  properly  belongs  In 
other  portions  of  Food  and  Drug  Ad- 
ministration regulations. 

The  Commissioner  concurs  that  this 
provision  should  be  added  to  other  Food 
and  Drug  Administration  regulations, 
but  believes  that  the  principle  should 
also  be  stated  in  Part  4.  Accordingly, 
I  4.8S(b)  of  the  final  regulations  states 
this  policy  in  general  terms. 

iNvssncATOir  Rccobds  Comptlko  roR 
Law  Exroscxmin  Pntpoeu 

110.  The  proposed  I  4.33.  dealing  with 
investigatory  records,  has  been  redesig- 
nated as  i  4.64  In  the  final  regulations. 

The  CommjHsloner  notes  that  a  num- 
ber of  comments  and  questions  specifi- 
cally directed  to  1 1.6(c)  of  the  regul*- 
tions,  dealing  with  section  305  hflluing 
records,  are  also  generally  applicable  to 
other  investigatory  records  compiled  by 


Am  Food  and  Drug  Administration  for 
law  inforeemeni  purposes.  Accordingly. 
the  oonrlnHions  of  the  Commissioner 
stated  In  this  preamble  are  equally  ap- 
Ptteable  to  f4.M  of  the  teal  regula- 
tions, and  appropriate  cenAsnaoing  modi- 
fications have  been  made  In  1 4.M. 

111.  NuDMSoos  questions  have  been 
raised  with  respect  to  specific  documents 
that  will  or  wlU  not  be  made  available 
pursuant  to  the  Investigatory  records 
exemption. 

Each  of  the  specific  types  of  letters. 
reports,  forms,  worksheets,  and  other 
documents  prepared  or  used  by  the  Food 
and  Drug  AAnlntstration  in  the  course 
of  its  regulatory  activities  has  been  re- 
viewed In  detail  by  the  Cranmissioner, 
in  light  of  the  «xemptlon  for  investi- 
gatory records.  Hie  proposed  regulations 
published  ha  ICay  1073  took  a  very  open 
disclosure  policy,  and  provided  for  dis- 
closure even  where  the  law  permitted  re- 
tention of  records  as  confidential.  Imple- 
mentation  of  that  proposal  during  the 
past  3  years  has  demonstrated  that  even 
greater  disclosure  would  not  harm  the 
regulatory  acUvltles  of  the  agency.  Ac- 
cordingly, the  Commissioner  has  con- 
cluded that  the  final  regulations  should 
continue  the  broad  dlscloeiue  policy  re- 
flected in  the  proposal,  and  Indeed  should 
provide  even  greater  release  of  such  in- 
formation. Thus,  as  discussed  in  relation 
to  MlOl,  aU  records  relating  to  admin- 
istrative enforcement  actkm  win  be  re- 
leased even  though  they  may  also  be  part 
of  an  investigatory  file. 

Tbe  sole  exception  to  this  rule  applies 
where  the  possibility  of  criminal  prose- 
cution Is  undo*  active  oonslderatlon.  As 
discussed  above  In  this  preamUe.  con- 
siderations of  Interference  with  enforce- 
ment proceedings  and  the  right  of  an 
individual  to  a  fair  trial  and  an  impar- 
tial adjudlcatkm  lead  the  C<anmlssloner 
to  conclude  that  section  305  hearing  rec- 
ords should  not  be  released  imta  the  mat- 
ter Is  (^osed.  Diese  same  ocmslderatlons 
andy  to  an  Investigatory  records  per- 
taining to  a  matter  that  Is  under  active 
WTiew  with  respect  to  possible  criminal 
prosecution. 

This  exception  only  applies,  however, 
with  respect  to  such  records  while  crim- 
inal prosecutlop  is  under  active  and  cur- 
rent consideration.  The  Commissioner 
recognises  that  any  records  in  any  file 
within  the  Food  and  Dnig  Administra- 
tion may  at  some  point  lead  to,  or  become 
part  of,  a  criminal  prosecution.  This  Is 
plainly  an  InsufOcient  Justification  for 
retaining  all  such  material  as  confiden- 
tial. Thus,  It  Is  fully  anticipated  that  in 
some  Instances  investigatory  records  wUl 
be  released  before  any  serious  considera- 
tion of  criminal  prosecution  even  though 
criminal  prosecution  Is  later  considered 
and  ta  fact  Instituted.  The  Cbmmlssioner 
concludes  that  this  anomaly  cannot  be 
avoided  If  there  is  to  be  a  p<dlcy  in  favor 
of  the  greatest  possible  disclosure  of  in- 
formation to  the  public.  The  Commis- 
sioner believes  that  any  disruption  of 
enforcement  proceedings  by  adherence  to 
this  policy  win  be  insubstantial,  and  that 
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there  will  be  no  adverse  Impact  what- 
ever on  the  right  to  fair  trial  and  Impar- 
tial adjudication. 

The  Commissioner  has  also  considered 
these  matters  in  light  of  the  revision  of 
the  investigatory  records  exemption  con- 
tained In  the  Freedom  of  Information 
Act  amendments.  It  is  the  Commission- 
er's conclusion  that  the  final  regulations 
fully  meet  the  standards  set  out  in  that 
revision  and  thus  that  the  regulations 
do  not  require  further  change. 

112.  Comments  contended  that  the 
release  of  Investigatory  records  after  a 
matter  is  closed  is  directly  contrary  to 
the  Food  and  Drug  Admioistration's 
prior  position  as  expressed  in  Mamana, 
"FDA's  Obligations  Under  The  1966  Pub- 
Uc  Information  Act,"  PDA  Papers.  Sept. 
1967  at  page  18: 

It  ia  also  reasonable  to  conclvide  that  the 
tndlscrtmlnate  distribution  of  FDA  Investi- 
gative flies  to  the  public  would  result  In  a 
carte  blanche  Interpretation  of  the  facts  con- 
tained In  such  files.  This  would  not  be  In 
keeping  with  the  principles  of  full  play  and 
Justice  to  those  reg\ilated.  | 

The  Commissioner  advises  that,  since 
the  publication  of  that  article,  there  has 
been  a  reevaluation  of  the  release  of  such 
information  to  the  public.  Whether  or 
not  to  claim  a  particular  exemption  is 
discretionary  and.  In  this  instance,  the 
agency  has  exercised  its  discretion  in 
favor  of  greater  disclosure.  Experience 
during  the  past  2  years  has  demonstrated 
that  this  will  not  jeopardize  the  agency's 
law  enforcement  efforts.  The  Conunis- 
sioner  therefore  concludes  that  dis- 
closure of  this  material  is  entirely  proper. 

113.  A  comment  contended  that,  in 
order  to  justify  the  use  of  the  investi- 
gatory records  exemption,  there  must  be 
a  concrete  prospect  of  enforcement  pro- 
ceedings, citing  "Bristol-Myers  v.  FTC," 
424  F.  2d  935  (D.C.  Clr.  1970).  It  was 
urged  that,  after  an  inspection  has  been 
made,  the  Pood  and  Drug  Administra- 
tion should  have  3  months  to  decide 
whether  or  not  to  institute  proceedings. 
If  a  decision  is  made  not  to  institute  pro- 
ceedings or  if  no  decision  is  made  within 
3  months,  the  flies  should  be  opened.  The 
comment  stated  that  the  5-year  statute 
of  limitations  would  destroy  all  attempts 
tp  examine  or  imderstand  Pood  and  Drug 
Administration  compliance  activities 
within  the  last  5  years,  which  is  clearly 
not  the  intait  of  the  Freedom  of  Infor- 
mation Act. 

The  Commissioner  concludes  that  it  is 
appropriate  to  establish  Internal  guide- 
lines for  determining  when  a  matter  is 
"closed."  No  arbitrary  time  i>eriod  can 
properbr  be  established.  In  Tery  few.  If 
any,  instances  will  disclosure  of  investi- 
gatory records  be  delayed  until  the 
statute  of  limitations  nms.  A  decision  on 
action  is  normally  tnade  within  the  Food 
and  Drug  Administration  within  a  rela- 
tively short  period  of  time.  Only  where  a 
decision  Is  made  to  take  legal  action  and 
the  action  results  in  protracted  prepara- 
tion OT  litigation  will  the  matter  nor- 
mally remain  open  for  any  lengthy  period 
of  time. 

The  Commissioner  advises  that  inves- 
tlgatoiy  records  wlU  be  avalU^e  as  soon 
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as  the  decision  is  made  not  to  take  action 
on  the  i«)eclflc  matter  involved  in  that 
record.  TV)  make  this  Intent  clearer,  §  4.64 
has  been  revised  to  replace  the  word 
"file"  with  the  word  "record."  This  Is 
consistent  with  the  Freedom  of  Infor- 
mation Act  amendments,  which,  make 
the  same  change  in  the  statutory  lan- 
guage. Thus,  although  a  Food  and  Drug 
Administration  file  remains  open  on  a 
continuous  basis,  and  records  on  which 
no  action  has  been  taken  in  the  past  may 
well  be  the  subject  of  future  action  where 
there  is  a  continuing  problem,  individual 
records  will  be  released  at  the  earliest 
possible  moment. 

The  Commissioner  advises  that,  except 
in  imusual  circumstances,  a  record  will 
be  considered  closed  following: 

1.  Inspection,  when: 

a.  The  report,  as  endorsed  by  the  su- 
pervisor, shows  either  no  action  is  indi- 
cated (NAI) ,  or  in  compliance  (IC),  and 
there  are  no  samples  in  the  process  of 
being  analyzed  which  are  related  to  the 
inspection.  If  samples  are  being  analyzed, 
the  file  remains  open  until  the  samples 
are  determined  to  be  not  actlqnable 
(NAI). 

b.  The  report  is  endorsed  as  voluntary 
action  indicated  (VAI),  and  a  subse- 
quent decision  is  made  by  higher  review 
authority  that  no  action  will  be  taken 
(NAI). 

Notk:  The  Issuance  of  a  letter  to  the  com- 
pany has  no  bearing  on  the  statiu  of  the 
matter. 

2.  Sample  collection,  when: 

a.  The  district  office  concludes  the 
sample  is  not  actionable  (NAI) ,  whether 
or  not  the  sample  was  analyzed. 

b.  A  decision  is  made  by  higher  review 
authority  that  the  sample  Is  not  action- 
able (NAI).  based  on  the  sample  results. 

c.  Any  legal  su;tion  involving  the 
sample  Is  completed. 

Notb:  Results  of  analyses  or  worksheets 
shall  be  given  to  a  firm  on  request  and  tbua 
are  available  to  the  public  on  request. 

3.  Regulatory  letter, 'Khen: 

A  response  has  been  received  which  has 

been  verified  to  show  the  violations  were 

corrected,    arid    no    further    action    is 

contemplated. 

Ncxte:  The  regulatory  letter  Itself  and  any 
correspondence  relating  to  It  or  documents 
given  to  the  company  are  available  to  the 
public  as  soon  as  they  are  Issued. 

4.  Seizure, when: 

a.  A  decision  is  made  not  to  forward 
the  case  to  a  United  States  attorney 
(PA). 

b.  A  final  decision  Is  made  by  the  De- 
partment of  Justice  not  to  file  the  case. 

c.  Hie  seizure  has  been  adjudicated, 
time  for  appeal  has  passed,  and  no 
further  action  (criminal  or  civil)  Is  con- 
templated using  that  sample.  This  co- 
incides with  permanent  abeyance  (PA) 
of  the  case. 

Nora:  Court  papers  filed  In  connection 
with  a  seizure  are  available  to  the  publlo 
when  filed,  imleos  directed  otherwise  by  tb» 
court. 
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5.  Section  305  citation, when: 

A  final  agency  decision  has  been  made 
to  seek  no  further  action  on  the  matter 
(PA) .  If  further  review  of  the  matter  is 
requested,  the  matter  remains  open  until 
a  decision  Is  made  by  the  reviewing  office 
to  close  the  case  with  no  further  action. 
If  prosecution  Is  sought,  the  matter  re- 
mains open  until  that  action  is 
concluded. 

Nora:  Providing  a  copy  of  the  memoran- 
dum prepared  by  the  Pood  and  Drug  Admin- 
istration sununarizlng  the  hearing  to  the 
citee  or  his  attorney,  to  assure  the  accuracy 
of  the  record,  does  not  require  release  of 
that  memorand'um  to  the  public. 

6.  Prosecution,  when: 

a.  A  decision  is  made  not  to  forward 
the  case  to  a  United  States  attorney 
(PA). 

b.  A  final  decision  is  made  by  the  De- 
partment of  Justice  not  to  file  the  case. 

c.  The  case  is  adjudicated  and  time 
for  appeal  is  past. 

Note:  Court  papers  filed  in  connection 
with  a  prosecution  are  available  to  the  pub- 
lic when  filed,  unless  directed  otherwise 
by  the  covirt. 

7.  JnjttTictton,  when: 

a.  A  decision  Is  made  not  to  forward 
the  case  to  a  United  States  attorney 
(PA) . 

b.  A  final  decision  is  made  by  the  De- 
partment of  Justice  not  to  file  the  case. 

c.  The  case  is  adjudicated  and  time  for 
appeal  is  past. 

Note:  Court  papers  filed  in  connection 
with  an  injunction  are  available  to  the  pub- 
lic when  filed,  unless  directed  otherwise  by 
the  court. 

8.  RecaU,  when : 

A  decision  has  been  made  not  to  pursue 
criminal  or  civil  action,  based  on  the 
recall.  This  may  be  some  Ume  after  the 
recall  is  completed,  or  shortly  after  it 
begins.  The  point  is  reached  whenever 
the  decision  is  made. 

Note:  Information  on  each  recall  is  Im- 
mediately released  to  the  press,  specific  press 
releases  may  be  Issued  on  certain  recalls,  and 
all  correspondence  with  the  firm  is  available 
to  the  public  upon  request. 

9. /mporfs,  when: 

a.  A  refusal  of  entry  has  been  Issued. 
The  fact  of  detention  is  public  informa- 
tion £is  soon  as  the  detention  is  made,  but 
the  file  does  not  become  available  imtil 
after  there  Is  an  owjortunlty  for  an  in- 
formal hearing,  a  final  refusal  of  admis- 
sion is  made,  and  all  litigation  Is 
concluded. 

b.  The  product  has  been  released  into 
commerce. 

LnCITATIONS   ON  EXEKPTIONS 

114.  A  nimxber  of  the  regulations  in  the 
May  1972  proposal  relate  to  limltatl(»i3 
on  the  exemptions  from  Uie  Freedom  of 
Information  Act.  i.e.,  exceptions  to  the 
usual  rules  of  nondisclosure. 

The  Commissioner  concludes  that  these 
limitations  should  properly  be  grouped 
together  In  a  separate  new  Subpart  E 
of  Part  4,  for  purposes  of  clarity. 
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APPLICABIUrT  or  LiMITATIOHS  ON 

Kksmftions 

115.  Comments  reouested  clarification 
OQ  the  extent  to  which  a  record  that  is 
ordinarily  exempt  from  public  disclosure 

-  could  nonetheless  be  disclosed  by  the 
Food  and  Drug  Administration  to  limited 
categories  of  penons  without  invoking 
the  rule  that  a  record  must  be  available 
to  all  members  of  the  public  If  It  Is 
available  to  anyone. 

The  Commissloiier  advises  that  the 
Freedom  of  Information  Act  speclAcally 
recognizes  certain  categories  of  persons 

>*.and  situations  where  a  record  may  be 
disclosed  without  making  it  generally 
available  to  all  members  of  the  public. 
Section  4.80  sets  out  those  circumstances 
where  disclosure  of  a  record  will  and  will 
not  require  general  disclosure  to  the  pub- 
lic. For  example,  when  the  Commissioner 
concludes  to  exercise  his  discretion  pur- 
suant to  §  4.82  to  disclose  an  internal 
memorandum  that  he  would  otherwise  be 
authorized  to  withhold  from  disclosure, 
that  record  must  be  available  to  any 
member  of  the  pubUe  who  requests  it. 
If  the  Commissioner  discloses  that  in- 
ternal memorandum  to  Congress  or  to 
another  Federal  Mcncy.  however,  dis- 
closure to  the  public  is  not  required. 

Data  and  Information  Pkkvioxtslt 

DiSCLOSXO  TO  THt  PUBLIC 

116.  Section  4.28  of  the  proposed  regu- 
lations, which  provided  that  data  and 
information  previously  made  available  to 
the  public  will  not  be  regarded  as  con- 
fidential by  the  Food  and  Drug  Adminis- 
tration, has  been  redesignated  as  i  4.81 
in  the  final  regulations. 

A  number  of  comments  stated  that  the 
proposal  was  too  restrictive  and  indi- 
cated that  there  may  be  situations  in 
which  trade  secret  information  is 
furnished  In  confidence  to  individuals 
other  than  employees  or  paid  con- 
■ultants,  e.g.,  confidentieJ  disclosures  to 
clinical  Investltators  or  to  potential  or 
actual  licensees,  or  during  discovery,  or 
to  other  government  agencies,  or  to 
health  authorities  outside  the  United 
States.  It  was  suggested  that  the  ap- 
plicant himself  may  have  received  the  in- 
formation imder  contract  from  a  third 
party.  It  was  further  suggested  that  the 
provision  be  revised  to  contain  the  fol- 
lowing languase: 

For  purpoMs  at  Umm  regulattoiu,  cuoh 
d»ta  ajod  lAforaoaUon  wUi  not  be  deemed  to 
have  been  dlsclOMd  to  the  public  If  It  Is  dU- 
eloaed  by  the  owner  thereof  on  •  confidential 
b««l«  and  with  appropriate  restrlctiona  on  Ita 
dlaclosuMor  use. 

The  Commissioner  agrees  that  there 
may  be  other  logml  arrangements  between 
btisiness  associates  under  which  such  dis- 
closure of  trade  secrets  is  entirely  ap- 
propriate and  wtiuld  not  destroy  the  con- 
fidentiality of  the  Information  Involved. 
Section  4.81  of  the  final  regulations  so 
provides.  Disclosure  to  a  limited  number 
of  unpaid  consultants  solely  for  purposes 
of  the  consuItadoD  Involved  is  specifically 
permitted. 

117.  Comments  stated  that  the  me- 
chanics lor  detersalnlng  wbe^tta  tbere 


has  been  prior  public  dlsclosxire  of  a  sub- 
mJssion  are  unclear.  It  was  suggested 
that  a  statement  be  required,  subject  to 
the  False  Reports  to  the  Ck>vemment 
Act  (18  U.S.C.  1001),  for  all  information 
previously  submitted. 

The  Commissioner  concludes  that  a 
statement  with  respect  to  prior  disclosure 
will  be  requested  only  when  the  FDod 
and  Drug  Administration  concludes  that 
the  issue  is  relevant  to  a  question  of  dis- 
closure. It  would  not  be  feasible  to  require 
such  a  statement  for  all  information  pre- 
viously submitted  to  the  agency,  and  any 
such  requirement  would  be  wasteful  be- 
cause much  of  the  previously  submitted 
information  is  unlikely  ever  to  be  re- 
quested. 

118.  A  comment  contended  that  the 
policy  as  stated  in  the  preamble  seems 
more  restrictive  than  as  stated  in  the 
proposed  regulation,  i.e..  the  preamble 
refers  to  disclosure  by  the  manufacturer, 
while  the  proposed  regulation  refers  to 
disclosure  by  "any  person." 

The  Commissioner  advises  that  lawful 
disclosure  to  the  public  by  any  person  Is 
sufilclent  to  destroy  the  confidenti^lty 
of  the  Information.  Disclosure  of  ma- 
terial only  in  an  unlawful  way,  ex, 
stolen  material,  will  not  destroy  its  con- 
fidentiahty. 

119.  A  question  was  raised  as  to  what 
was  meant  by  "public  disclosure."  It  was 
suggested  that  the  disclosure  in  a  scien- 
tific article  of  the  product  formula  should 
not  be  equated  with  the  manufacturing 
process  Information  and  quantitative 
formula  submitted  to  the  Food  and  Drug 
Administration.  Refinement  of  a  manu- 
facturing process  to  the  point  where  It 
produces  a  drug  of  high  quality  Is  a 
process  more  costly  and  exacting  than 
required  to  prei>are  new  comiranents 
which  are  described  in  scientific  litera- 
ture. 

The  Commissioner  advises  that  public 
disclosure  is  any  lawful  disclosure  out- 
side of  the  company  and  its  consultants. 
Any  information  that  has  appeared  in  a 
published  article,  has  been  publicly  dis- 
closed. However,' such  publication  con- 
stitutes public  disclosure  only  of  the  in- 
formation that  appears  in  the  article.  If 
only  the  product  formula  appears,  only 
the  product  formula  b&s  been  disclosed. 

120.  Questions  have  been  raised  as  to 
whether  disclosure  in  litigation  Is  suffi- 
cient to  break  the  trade  secret  status  of 
data  and  information. 

The  Commissioner  concludes  that  such 
disclosure  would  break  the  trade  secret 
status  of  the  material  imless  it  were  dis- 
closed to  the  court  in  camera  or  pursuant 
to  a  protective  order  or  only  to  defense 
counsel. 

121.  Questions  were  raised  In  com- 
ments as  to  whether  the  confidential 
status  of  a  trade  secret  will  be  broken  If 
the  Information  Involved  has  been  given 
to  licensees,  to  Federal  or  State  agencies 
or  foreign  governments  for  regulatory 
purposes,  or  to  bustnsss  associates  under 
contract. 

The  Commissioner  advises  that,  under 
all  the  situations  described  above,  the 
confirtmUaitty  of  tlie  information  will  be 
retained.  It  Is  only  when  the  Inf  onnatkn 


is  given  to  a  member  of  the  puUlc  with- 
out any  arrangement  of  this  type  that 
confidentiality  can  no  longer  be  claimed. 
The  Oommtesloner  speclfleally  rejects 
the  sttcgestkm  that  trade  secret  material 
should  not  lose  lU  confidential  status  if 
It  is  divulged  to  any  member  of  the  pub- 
lic pursuant  to  any  type  of  "confidenti- 
ality agreemoit."  This  loose  wording 
would  permit,  for  example,  a  manufao- 
turer  to  disseminate  any  information  he 
wishes  on  a  widespread  basis,  simply 
through  stating  in  his  letters  that  receipt 
of  the  information  constitutes  agreement 
that  it  will  be  retained  as  confidential. 
The  Commissioner  concludes  that  the 
trade  secret  laws  cannot  properly  be  con- 
strued this  broadly. 

122.  A  comment  asked  whether,  in  a 
situation  where  the  composition  of  a  new 
packaging  material  and  process  has  been 
published  in  a  patent,  but  the  patent  does 
not  reveal  the  detailed  commercial  proc- 
ess, the  Food  and  Drug  Administration 
would  conclude  that  the  detailed  com- 
mercial process  had  been  previously  dis- 
closed, and  thus  would  release  it  to  the 
public. 

The  Commissioner  advises  that  the 
Food  and  Drug  Administration  will  find 
a  previous  disclosure  of  information  only 
to  the  extent  that  such  information  has 
actually  been  disclosed.  In  the  instance 
cited  in  the  comment,  if  the  commercial 
process  has  not  in  fact  been  published  in 
the  patent  or  elsewhere,  there  has  not 
been  prior  disclosure  and  the  Food  and 
Drug  Administration  will  not  release  the 
information. 

123.  In  one  Instance  during  the  past  2 
years,  the  Food  and  Drug  Administration 
denied  a  consumer's  request  for  release 
of  the  identity  of  the  color  used  in  a  drug 
when  the  company  affected  informed  the 
agency  that  it  had  not  previously  made 
this  Information  available  to  the  public. 
Shortly  thereafter,  when  a  phjrsician  re- 
quested the  same  information  from  the 
company,  it  was  given  to  him.  The  Food 
and  Drug  Administration  then  released 
the  information  to  the  consumer  who 
had  orlgliudly  requested  It. 

The  Commissioner  concludes  that  it 
Is  Important  to  emphasize  to  companies 
wlio  request  trade  secret  status  ot  data 
or  information  submitted  to  the  Food 
and  Drug  Administration  that  any 
statements  made  with  respect  to  the  lack 
of  prior  release  to  the  public  are  sub- 
ject to  the  False  Reports  to  the  Oovem- 
ment  Act.  Accordingly,  all  communica- 
tions with  firms  with  respect  to  this  type 
of  Issue  In  the  future  will  contain  a 
statement  to  that  effect. 

DacuTioNAKT  Disclosure  sf  ths 

COMMISSZONXa 

124.  The  exemptions  from  public  dis- 
closure under  the  Freedom  of  Informa- 
tion Act  are  discretionary,  not  manda- 
tory. Numerous  occasions  have  arisen  In 
tht  past  2  years  where  the  Commissioner 
has  concluded  that  documents  exempt 
from  public  disclosure  under  the  Free- 
dom of  Information  Act  should  none- 
theless be  made  available  to  the  public. 

Accordingly,  the  Commlmloner  has 
conchided  that  new   i4J2  ibouM  be 
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added  to  the  final  regulations  to  author- 
ize the  discretionary  release  of  docu- 
ments which  could  lawfully  be  held  as 
confidential  under  the  Freedom  of  In- 
formation Act,  where  the  Commissioner 
concludes  that  such  release  would  be  in 
the  piJ>llc  interest,  and  where  such  re- 
lease is  not  otherwise  prohibited  by  law. 

125.  Comments  contended  that  the 
purpose  of  the  P^eedom  of  Information 
Act  was  to  make  the  operations  of  Fed- 
eral agencies  more  available  to  public 
scrutiny  without  subjecting  information 
derived  from  private  sources  to  im- 
warranted  disclosure.  Comments  argued 
that  the  proposed  regulations  published 
In  May  1972  released  most  information 
supplied  by  industry  without  releasing 
Internal  Food  and  Drug  Administration 
memoranda. 

The  Commissioner  advises  that  the 
congressional  intent  was  to  permit 
greater  public  scrutiny  of  Federal  agency 
operations  and  the  data  and  informa- 
tion on  which  those  agencies  base  their 
decisions.  Even  though  internal  agency 
memoranda  are  explicitly  exempt  from 
disclosure  under  the  law,  the  final  regu- 
lations provide  for  discretionary  release 
of  such  information  whenever  the  Com- 
missioner concludes  that  it  will  not  hin- 
der agency  operations  and  is  in  the  pub- 
lic interest. 

126.  Questions  have  arisen  as  to 
whether  the  Commissioner  may.  in  his 
discretion,  release  trade  secret  infortfia- 
tlon. 

The  Commissioner  advises,  for  the  rea- 
sons set  out  elsewhere  in  this  preamble, 
that  he  has  no  discretion  to  release  trade 
secret  information.  All  records  subject 
to  the  trade  secrets  exemption  from  the 
Freedom  of  Information  Act  are  pro- 
hibited from  public  disclosure  pursxiant 
to  18  U.S.C.  1905  and  21  U.B.C.  331(j). 
These  prohibitions  are  enforceable  by 
criminal  sanctions.  Accordingly,  new 
S  4.82  does  not  permit  discretionary  re- 
lease of  such  material. 

127.  Questions  have  also  arisen  with 
respect  to  the  discretionary  release  of 
names  of  individuals  where  ^hat  would 
constitute  a  clearly  imwarranted  inva- 
sion of  privacy. 

The  Commissioner  regards  the  right  to 
privacy  as  a  fundamental  principle  of  law 
and  ethics.  Accordingly,  new  !  4.82  pro- 
hibits dlcretlonary  release  of  any  infor- 
mation that  falls  within  the  personal 
privacy  exemption. 

128.  Questions  have  aiisen  as  to 
whether  the  written  comments  of  a  spe- 
cial government  employee  sent  to  the 
agency  with  respect  to  prop>osed  regula- 
tions published  in  the  Pedkhal  Registkr 
will  be  made  public  by  filing  them  with 
the  Hearing  Cleric  of  the  Pood  and  Drug 
Administration,  along  with  all  other 
comments  on  the  proposal. 

The  Commissioner  concludes  that  any 
such  written  comments  are  inxH>erly  filed 
with  the  bearing  Clerk.  Similarly,  any 
written  c<Nnmentfi  by  other  governmen- 
tal agencies  are  also  properly  filed  "with 
the  Hearliw  Clerk.  The  Commissioner 
oMictudes  that,  although  these  comments 
coukl  be  retained  as  ctnfldentlal  pur- 
suant to  the  exemi>tion  for  Inter-  and 
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intra-agency  memoranda,  the  policy  of 
developing  a  full  public  record  for  deci- 
sion on  proposed  regulations  should  be 
paramount.  Accordingly,  the  Commis- 
sioner concludes  that  he  will  exercise  his 
discretionary  authority  by  placing  aH 
such  documents  on  public  display  in  the 
oflace  of  the  Hearing  Clerk. 

129.  Concern  has  been  expressed  that, 
if  the  Commissioner  exercises  his  dis- 
cretion to  release  certain  types  of  docu- 
ments even  though  they  properly  fall 
within  an  exemption  from  the  Freedom 
of  Information  Act,  e.g.,  internal  memo- 
randa, this  may  be  regarded  as  precedent 
that  will  require  the  disclosure  of  all 
similar  documents  in  the  future. 

The  Commissioner  advises  that  dis- 
cretionary release  of  some  docimients 
does  not  require  disclosure  of  all  similar 
documents.  Such  a  conclusion  would  be 
counter-productive,  because  it  would  re- 
quire rigid  adherence  to  the  statutory 
exemptions,  and  less  disclosure  of  in- 
formation to  the  public,  contrary  to  the 
intent  <rf  the  Freedom  of  Information 
Act.  A  new  provision  has  been  added  to 
§  4.82  of  the  final  regulations  to  state  this 
policy. 
DiscLosuKE  Pursuant  to  Court  Order 

130.  Comments  pointed  out  that  the 
Food  and  Drug  Administration  cannot 
guarantee  confidentiality  for  any  record, 
since  a  court  may  conclude  that  the  in- 
formation is  subject  to  public  disclosure. 

The  Commissioner  concurs  with  this 
comment.  Accordingly,  new  §  4.83  states 
that  a  determination  of  confidentiality 
by  the  Food  and  Drug  Administration 
pursuant  to  S  4.44,  or  indeed  pursuant  to 
any  provision  in  these  final  regulations 
which  states  that  a  particiUar  record  is 
exempt  from  public  disclosure,  means 
that  the  Food  and  Drug  Administration 
will  make  the  record  available  for  public 
disclosure  only  if  ordered  by  a  court. 

DiscLosuas  TO  CoNSUiTAirrs,  Advisory 
CoicioTTEES,  State  and  Local  GtOvern- 

MENT  OmCIALS  COMMISSIONED  PURSU- 
ANT TO  21  U.S.C.  372(a),  and  Other 
Special  Government  Employees 

131.  Section  4.30  of  the  proposed  regu- 
lations published  in  May  1972,  which 
states  tliat  confidential  dociunents  may 
be  disclosed  to  special  government  em- 
ployees without  disclosing  them  to  all 
members  of  the  public,  is  redesignated  as 
S  4.84  in  the  final  regulations. 

A  comment  stated  that  disclosure  to 
consultants  and  advisory  committees 
should  be  made  pursuant  to  a  "confiden- 
tiality agreement"  to  insure  that  the 
recipients  of  such  Information  are  aware 
that  the  data  must  be  treated  on  a  con- 
fidential basis. 

The  Commissioner  agrees  with  this 
comment.  Sections  4.80(c)  and  4.84  of 
the  regulations  provide  ttmt  all  govern- 
ment employees  and  special  government 
employees  to  whom  such  records  are  dis- 
closed shall  be  subject  to  the  same  re- 
strlcti(His  as  Food  and  Drug  Administra- 
tion employees  with  respect  to  their 
disclosure. 

132.  In  preparing  for  court  cases,  the 
Food  and  Drug  Administration  often 
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consults  with  potential  witnesses  and,  in 
the  course  of  such  discussion,  may  dis- 
close internal  information  not  previously 
disclosed .  to  the  general  public.  Ques- 
tions have  arisen  as  to  whether  such  dis- 
closure triggers  the  requirement  that 
such  information  also  be  made  available 
for  public  disclosure  to  any  other  person 
who  requests  It. 

The  Commissioner  concludes  that  c<m- 
sultation  with  potential  witnesses  in 
preparation  for  litigation,  whether  it  be 
in  a  court  or  in  an  administrative  hear- 
ing, does  not  fall  within  the  nile  that 
disclosure  to  one  member  of  the  public 
requires  disclosiu^  to  all.  Although  these 
potential  witnesses  are  not  always  spe- 
cial government  employees,  they  are 
government  consultants  for  purposes  of 
the  litigation,  and  thus  such  consultation 
falls  within  the  exception  established  in 
S  4.64  of  the  regulations  for  investigat<H7 
records  for  law  enforcement  purposes. 

133.  Comments  stated  that  the  Food 
and  Drug  Administration  should  clarify 
the  conditions  under  which  correspond- 
ence and  summaries  of  calls  and  meet- 
ings with  special  government  employees 
are  not  disclosable.  It  was  suggested  that 
there  be  disclosure  unless  the  communi- 
cation relates  cmly  and  specifically  to 
inatters  (a)  upon  which  special  employ- 
ees are  consulting  or  advising  and  (b) 
which  are  encompassed  within  the  scope 
of  their  duties  as  special  government 
employees." 

The  Commissioner  agrees  with  tliis 
comment,  and  §  4.84  has  been  revised 
accordingly.  To  the  extent  to  which  a 
communication  by  or  to  a  special  govern- 
ment employee  is  not  a  communication 
by  or  to  him  In  that  capacity,  such  a 
communicaticm  is  not  covered  by  the 
inter-  or  intra-agency  memorandum  ex- 
emption, and  is  available  for  disclosure. 

134.  Questions  have  arisen  with  re- 
spect to  release  of  data  and  information 
to  contractors  that  is  exempt  from  pub- 
lic disclosure. 

The  Commissioner  concludes  that, 
since  contractors  are  not  special  govern- 
ment employees,  they  stand  in  the  same 
position  as  any  other  member  of  the 
public  and  are  not  subject  to  the  provi- 
sions in  S  4.84  of  the  final  regulations. 

Disclosure  to  Other  Federal  Govern- 
ment Departments  and  Agencies 

135.  Questions  have  arisen  about  the 
disclosure  of  information  contained  in 
Food  and  Drug  Administration  files  to 
other  Federal  government  departments 
smd  agencies. 

The  Commissioner  concludes  that  all 
data  and  information  contained  in  Food 
cmd  Drug  Adminislfe-ation  files  may  prop- 
erly be  disclosed  to  other  Federal  govern- 
ment departments  and  agencies,  without 
regard  to  the  statutory  exemptions,  or  to 
triggering  the  necessity  for  releasing  the 
Information  to  the  public  generally,  ex- 
cept for  records  subject  to  the  confiden- 
tiality provisions  contained  In  section 
301  (j)  of  the  Federtd  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Thus, 
for  example,  preliminary  results  ot  sclen- 
tlflc  testing  may  be  exchanged  by  govern- 
ment agencies  so  that  they  win  be  kept 
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Informed  of  new  develoiMnents  and  can 
prepare  for  any  appropriate  action  prior 
to  release  to  the  pTdbUc  of  the  Mil  reralts 
in  a  final  report. 

Seetkn  SOKJ)  explicitly  provides  that 
the  material  It  eorers  may  only  be  dis- 
closed within  the  Department  of  Health, 
Education,  and  Welfare,  or  to  the  courts 
when  relevant  in  any  Judicial  proceeding. 
This  limitatl(«  is  contained  in  new  }  4.85. 
Where  another  Federal  government 
agency  has  concurrent  Jurisdiction  over  a 
matter,  however,  and  thus  also  has  legal 
authority  to  obtain  and  review  material 
covered  by  sectkm  SOKJ),  the  Food  and 
Drug  Administration  may  share  such 
material  directly  with  that  other  agency 
rather  than  reqtilrlng  the  other  agency 
to  obtain  it  from  the  original  source.  Thitr 
sit\iatlon  occurs,  for  example,  as  a  result 
of  the  joint  Jurtedlctlon  of  the  Pood  and 
Drug  Administration  and  the  Environ- 
mental Protection  Agency  over  pesticides 
that  are  also  new  animal  drugs. 

136.  Concern  has  been  expressed  that, 
if  the  Pood  and  Drug  Administration 
makes  available  to  other  government 
agencies  information  that  is  exempt  from 
public  disclosure,  those  other  agencies 
may  disclose  the  information  contrary 
to  a  pledge  of  confidentiality  given  by 
the  Pcx)d  and  Drug  Administration  In 
writing  or  in  these  final  regulations. 

The  Commissioner  advises  that  any 
data  or  information  furnished  to  other 
government  agencies  that  is  not  dis- 
closable  to  the  general  public  will  be 
furnished  only  pursuant  to  an  agree- 
ment that  the  hiformation  will  be  held 
in  confidence.  If  no  such  assurance  can 
be  given,  the  data  or  information  will 
not  be  furnished.  Section  4.85  of  the  final 
regulations  so  provides. 

DiSCUJSURE  Df  ASMUnSTRATIVI   OR  COVRT 

Proccedincs 

137.  No  comments  were  received  on  the 
Ix^viBlon  in  the  proposed  regulations 
which  stated  that  data  and  information 
exempt  from  public  disclosure  may 
nevertheless  be  revealed  in  administra- 
tive or  court  proceedings. 

The  Commlsakmer  concludes  that  this 
provision  should  be  retained  in  the  final 
regulations  under  I  4.86.  The  Food  and 
Drug  Administration  will,  where  some 
disclosure  is  necessary,  take  whatever 
action  is  reasonable  to  reduce  such 
disclosure  to  the  minimum  necessary  un- 
der the  circmaitMices. 

DiSCUMRJU  TO  COMGRXSS 

138.  The  Freedom  of  Information  Act 
expUcitly  provides  that  the  exemptions 
are  "not  authority  to  withhold  informa- 
tion from  Concreas"  (5  U.S.C.  552(c)). 

The  rules  of  Congress  provide  that 
the  House  of  Representatives  and  the 
Senate  act  through  their  committees 
and  subcommittees.  Accordihgly,  a  re- 
quest from  Ooncrcss  for  records,  I.e.. 
from  the  chatiaian  of  a  committee  or 
suboonunlttee,  acting  on  behalf  of  that 
committee  or  subcommittee,  falls  with- 
in the  provision  set  out  in  5  U.S.C.  552 
(c)  and  thus  Is  not  subject  to  the  ex- 
emptions fn>m  dlsclosare.  A  request  for 
records  from  an  IndlTldaal  member  of 


Oonsreas,  on  his  own  bdialf  or  on  behalf 
of  any  constituent,  la  subject  to  aU  the 
requlrementa  apiAeahle  to  a  request  for 
reeords  by  a  member  of  the  publle,  In- 
cluding the  nsual  exemptions  and  fees. 
See  -EPA  V.  Mink."  410  US.  73  (1973) : 
"Aspln  T.  Department  of  Defense,"  491 
F.2d  34  (DC.  Clr.  1973).  A  new  |  4.87 
has  been  added  to  the  final  regulations 
to  state  this  polley. 

139.  A  question  has  arisen  as  to 
whether  the  Oeneral  Accounting  Office 
to  within  the  provision  contained  In  5 
U.8.C.  552(c)  which  states  that  the  ex- 
emptions from  disclosure  under  the 
Freedom  of  Information  Act  do  not 
apply  to  "Congress". 

The  Commissioner  concludes  that, 
since  OAO  was  established  by  an  act 
of  Congress  with  powers  to  bivestlgate 
agencies  of  the  executive  branch.  It  Is 
within  the  exception  set  out  In  5  U  S.C. 
&52<c)  and  thus  stands  on  the  same  foot- 
ing as  congressional  committees  and 
subcommittees. 

140.  Concern  has  been  expressed  that 
information  exempt  from  public  dte- 
closure  pursuant  to  the  Freedom  of  In- 
formation Act  must  nonetheless  be  dis- 
closed to  Congress,  and  that  there  is  no 
statutory  provision  prohibiting  Congress 
from  disclosing  such  information.  In 
particular,  it  has  been  pointed  out  that 
some  years  ago  a  congressional  commit- 
tee obtained  from  the  Food  and  Drug 
Administration  adverse  reaction  infor- 
mation which  It  subsequently  published 
as  part  of  the  record  of  a  hearing  with- 
out deletion  of  the  patient  or  physician 
names  or  other  Identifying  information. 
As  a  result,  physicians  have  expressed 
reluctance  to  supply  such  information  to 
the  Food  «md  I^Tig  Administration. 

The  Commissioner  concurs  that  the 
law  presently  does  not  prohibit  release 
by  Congress  of  confidential  information 
obtained  from  the  Food  and  Drug  Ad- 
ministration which  is  otherwise  exempt 
from  public  dlsckMure.  However,  the 
Commlwriongr  knows  of  no  instance 
other  than  the  one  mentioned  above  in 
which  this  has  happened.  In  that  spe- 
cific instance,  no  damage  resulted  from 
the  disclosure.  In  disciisslons  with  con- 
gressional staff  members,  the  Pood  and 
Drug  Administration  has  been  advised 
that  the  single  incident  mentioned  above 
was  an  aberration  that  will  be  guarded 
against  in  the  future.  TTie  Commissioner 
therefore  concludes  that  disclosures  of 
this  type  are  extremely  unlikely. 

CoMMvincATioHS  Wmi  Stati  AMD  Local 

OOVCRNICSNT   OmCIALS 

141.  Section  702(a)  of  the  act  (21 
use.  372(a) )  authorizes  the  Food  and 
Drug  Administration  to  conunlsslon  any 
health,  food,  or  drug  ofBcers  or  employee 
of  any  State.  Territory,  or  political  sub- 
dlvisioQ  to  act  as  an  officer  of  the  Pood 
and  Drug  Administration  in  conducting 
examinations  and  Investigations  for  pur- 
poses of  enforcement  of  the  act.  Pur- 
suant to  thto  provlslaD,  the  Food  and 
Drug  Administration  has  commissioned 
a  number  of  State  and  local  offlctato  to 
help  enforce  the  laar.  In  addition,  sec- 
tions 301  and  SI  1  of  the  Public  BmtOi 


Service  Act  (42  U.S.C.  241  and  243)  en- 
courage cooperative  efforts  betueen 
State  and  local  offlelals  and  the  Food  and 
Drug  Administration  In  regulatocy  activ- 
ities. Indeed,  the  eStetiveneBs  of  th^ 
Food  and  Drug  AdndnlstratiOD  Is  fre- 
quently dependent  upon  the  cooperation 
of  such  State  and  local  officials. 

The  Commissioner  concludes  that  all 
information  exchanged  between  the  Food 
and  Drug  Administration  and  a  commis- 
sioned State  or  local  official  or  a  State  or 
local  official  under  contract  with  the 
Food  and  Drug  Admlntetratlon  to  con- 
duct law  enforcement  work  is  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act  pursuant  to  the  Intra- 
agency  memoranda  and  investigatory 
records  exemptions.  Such  Information 
will  be  subject  to  discretionary  release 
by  the  Commissioner,  however,  pursuant 
to  the  principles  established  In  these  new 
regulations,  after  consultatl(xi  with  the 
State  or  local  official  involved. 

Information  sui^Ued  to  the  Food  and 
Drug  Administration  by  a  State  or  local 
official  \(f-ho  is  not  conunlsadoned  pur- 
siiant  to  section  702(a)  of  the  act,  or 
suppUed  by  the  Food  and  Drug  Admin- 
istration to  such  a  State  or  local  official, 
presents  a  somewhat  different  issue.  A 
large  amount  of  this  information  con- 
sists of  Investigatory  records  that  are 
supplied  by  or  to  State  and  local  officials 
on  the  understanding  that  they  will  be 
retained  as  confidential  and  will  not  be 
disclosed.  The  Commissioner  concludes 
that  material  of  this  kind  obtained  by 
the  Food  and  Drug  Administration  in 
accordance  with  such  an  understanding 
with  State  and  local  offlelals  will  be  re- 
tained as  confidential,  on  the  grounds 
that  disclosure  would  Interfere  with  en- 
forcement proceedings,  would  disclose 
the  Identity  of  a  confidential  source,  and 
would  disclose  Investigative  techniques 
and  procedures.  Similarly,  disclosure  of 
Information  of  this  type  to  State  or  local 
officials  will  not  require  release  of  the 
information  to  the  public.  The  Food  and 
Drug  Administration  has  no  authority 
to  require  that  State  and  local  officials 
furnish  this  information  to  it.  This  ex- 
change of  information  is  Important  to 
the  regulatory  activities  of  the  agency. 
Accordingly,  the  Commissioner  con- 
cludes that  retention  of  this  information 
as  confldentlsd  is  fully  within  the  intent 
of  the  investigatory  records  exemption. 
Similarly,  trade  secrets  disclosed  to  the 
Food  and  Drug  Administration  by  a  State 
or  local  government  official  will  also  be 
retained  as  confidential. 

A  new  f  4.88  has  been  added  to  the 
regulations  to  reflect  this  policy. 

CoKKinncATioiis  With  Posuon 

GOVXRNUKNT   OmclALS 

142.  A  number  of  comments  raised 
questions  about  the  status  of  foreign  gov- 
ernments under  the  proposed  regula- 
tions. Specific  Instances  have  arisen  In 
which  a  oounterpart  agency  In  a  foreign 
coxintry  has  offered  data  or  Information 
to  the  Food  and  Drug  Administration 
on  a  oonlldanttal  basis,  or  tbe  Food  and 
Drug  Administration  has  wished  to  make 
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data  or  Inf ormaiioo  avaUaUe  to  the  for- 
eign foveniment  wtttaout  making  It 
availaUe  to  tbe  gaoeral  public  at  that 
time.  In  all  Inatances  tbese  matten  hare 
related  to  pending  regulatoxy  matters 
and  the  communications  have  repre- 
sented an  attempt  to  coordinate  action 
on  an  International  leyaL 

The  CkKnmls8i<»er  notes  that  there  Is 
no  specific  exemption  relating  to  com- 
munications with  foreign  governments 
under  the  Freedom  of  Informatkm  Act. 
except  t<a  classified  material  relating  to 
national  defense  <»-  foreign  policy.  "Hie 
investigatory  records  exemption  does 
recognize,  however,  that  documents  re- 
lating to  current  regulatory  Issues  may 
properly  be  retained  as  confidential  dur- 
ing the  period  necessary  to  ensure  that 
enforcement  activities  are  not  disrupted. 
The  Commissioner  concludes  that  nM>st, 
if  not  all,  communications  with  foreign 
governments  relating  to  pending  reg- 
ulatory matters  properly  fsdl  within  this 
exemption.  Once  the  pending  action  is  in 
fact  taken,  however,  such  communica- 
tions and  information  would  ordinarily 
become  available  for  public  disclosure, 
except  where  the  foreign  nation  specifi- 
cally requires  that  the  information  in- 
volved be  retained  as  confidential  for  a 
longer  period  of  time. 

The  Commissioner  emphasizes  the  Im- 
portance of  maintaining  good  working 
relationships  with  counterpart  agencies 
throughout  the  world  both  to  sound  di- 
plomatic relations  with  foreign  nations 
and  to  the  availability  of  important  new 
information  of  regulatory  significance. 
Such  cooperation  is  encouraged  by  sec- 
tions 301  and  308  of  the  Public  Health 
Service  Act  (42  U.S.C.  241  and  242f). 
Unless  regulatory  information  can  be  ex- 
changed without  required  public  disclos- 
ure, the  Pood  and  Drug  Administration 
win  lose  Its  sources  of  important  Infor- 
mation that  is  vital  to  protect  the  public, 
and  will  be  unable  to  disseminate  pre- 
liminary Information  when  it  Is  first  gen- 
erated within  this  country  in  order  to 
help  protect  the  public  health  through- 
out the  world. 

143.  A  foreign  regulatory  agency  sug- 
gested that  any  information  submitted  to 
the  Food  and  Drug  Administration  by  a 
foreign  company,  and  certified  by  a  for- 
eign government  agency  as  confidential, 
should  be  held  by  the  Food  and  Drug 
Administration  as  confidential. 

The  Commissioner  concludes  that  the 
same  rules  with  respect  to  confidentiality 
apply  to  foreign  companies  as  to  domes- 
tic companies  under  the  Freedom  of  In- 
formation Act.  An  assertion  by  a  foreign 
government  that  Information  submitted 
by  a  foreign  company  Is  confidential  Is 
Insuffldent,  under  the  Freedom  of  In- 
formation Act,  to  require  nondisclosure. 

144.  A  comment  urged  thsct  a  special 
provision  be  added  specMcal^  to  retain 
as  confidential  any  Informatlan  that  Is 
submitted  to  the  Food  and  Drug  Admin- 
istration by  a  foreign  government  In 
confidence  or  as  a  trade  seeret.  Ttiere 
was  particular  coooem  that  oonflden- 
tlal  infonnation  to  foreign  government 
Inspection    report!    be    au^matScally 
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treated  as  confidential.  Article  1<B  of  tbe 
Swiss  Penal  Code  was  dtcd  as  sobjeci- 
Ing  Swiss  autlMultles  to  a  penalty  for 
tbe  disclosure  of  trade  secrets. 

The  Commisskmer  advises  that  tbe 
Food  and  Drug  Admlnlstratlcm  has  au- 
thority to  withhold  from  disclosure  (miy 
infonnation  specificsJly  exemjTt  from 
disclosure  imder  the  Freedom  of  Infor- 
mation Act.  "nub  Oommlssloner  beUeves 
that  {4.89  reflects  the  current  law  In 
this  regard  and  will  permit  the  agency 
to  retain  in  confidence  all  trade  secret 
information  or  Investigatory  files. 

145.  Questions  have  arisen  about  the 
status  of  iMpers  prepared  for  or  by  in- 
ternational organizations,  parttculaily 
the  Food  and  Agriculture  Organization 
and  the  World  Health  Organization. 

Hie  Commissioner  notes  that  22 
UJ3.C.  388a(c)  provides  that  "Tbe 
archives  of  Intonational  organizations 
ahail  be  inviolable."  The  Commissioner 
int^prets  this  to  mean  that  the  United 
StatM  government  and  the  pubUc  may 
not  obtain  InformaUon  directly  from 
such  organizations,  i.e.,  the  Freedom  of 
Information  Act  does  not  apply  to  such 
organizations.  This  does  not  mean,  how- 
ever, that  communications  from  such 
organizations  to  the  Food  and  £M-ug  Ad- 
minlstraticm,  or  matolals  prepared  by 
the  Food  and  Drug  Administration  tor 
such  organizations,  are  not  subject  to 
public  disclosure  under  the  Freedom  of 
Information  Act.  The  Cmnmlssloner  con- 
cludes that  Ccmgress  has  not  granted 
special  inununity  to  such  records.  Ac- 
ovdingly,  communications  to  and  from 
such  organisations  will  have  the  same 
status  as  documents  to  and  from  any 
other  (K^anisation. 

146.  In  particular,  a  question  has  been 
raised  about  the  avaU8Ut>illty  for  public 
disclosure  of  working  papers  prepared 
by  an  employee  of  the  Food  and  Drug 
Administration  for  the  World  Health 
Organization. 

The  Commissioner  notes  that  when 
sadi  working  papers  are  prepared  by 
an  employee  in  his  ciu>acity  as  a  repre- 
sentative of  the  F^ood  smd  IDrug  Admin- 
istration, and  not  in  an  individual  ca- 
pacity, all  such  documents  are  properly 
available  for  public  disclosiire  in  accord- 
ance with  the  same  rules  that  apply  to 
all  records  contained  in  agency  files. 
However,  when  such  records  an  not  pre- 
pared during  working  hours,  using  the 
faclhtles  of  the  Food  and  Drug  Admin- 
istration, and  copies  are  not  included  In 
Food  and  Drug  Administration  files, 
they  are  not  available  for  public  dis- 
closure. Accordingly,  the  status  of  such 
records  will  be  determined  by  the  spe- 
cific circtimstances  involved  In  each 
Insfjuvre. 

Un  or  Data  oc  IirroniATibir  roa  A»- 

lONXBntATIVX    OR    COUCT    ENrORCnOIfT 

Action 

147.  No  comments  were  received  on 
the'provlslons  contained  In  the  i»t>posed 
regulations  stating  that  any  data  or  In- 
formation obtained  by  the  Food  and 
Drug  Administration,  by  any  means 
whAtever,  may  be  used  as  the  basis  for 


44621 

taking  any  appropriate  administrative 
or  court  enforcement  action  within  Its 
JurladlctiQn. 

The  Oommlssloner  condudes  that  this 
prorlslan  should  be  retained  In  the  final 
regulations  as  i  4.M  Data  and  informa- 
tfon  that  would  otherwise  be  exempt 
from  public  disclosure  will  nonethdess 
be  released  In  connecticm  with  such  en- 
forcement action  if  necessary  to  im- 
plement the  specific  actibn  involved.  For 
example,  the  Food  and  Drug  Adminis- 
tration  routinely  discloses  commercial 
information  about  recalled  products  that 
is  relevant  to  the  recall  but  that  would 
not  otherwise  be  disclosed.  The  Com- 
missioner concludes  that,  when  enforce- 
ment action  of  this  type  occurs,  such 
information  is  customarily  revealed  and 
thus  that  the  exempti<m  for  confidential 
commerdal  Information  Is  no  longer 
applicable. 

AVAILABIUTY  OF  SFECITIC  CAnCOKIBS 

or  DoctrMsms 

148.  Many  of  the  secticms  in  the  pro- 
posed regulations  published  in  May  1972 
related  to  the  avallabUl^  (rf  specific 
categories  of  documents.  Some  ot  these 
categories  of  documents  are  the  subject 
of  separate  regulations  published  by  the 
Food  and  Drug  Administration,  e^;-.  food 
additive  petitions  and  new  drug  applica- 
tions, and  the  detailed  rules  on  the  avail- 
ability ol  these  types  of  documents  are 
therefore  properly  incorporated  directly 
into  those  existing  regulations.  In  many 
other  instances,  however,  there  are  no 
specific  rigulatlons  dealing  with  the 
types  of  documents  involved,  e.g.,  agency 
correspondence  and  administrative  en- 
fcnxement  records,  and  theref(N-e  sepa- 
rate rules  are  included  in  Part  4  to  cover 
these  matters. 

The  ConunlssionM-  concludes  that  a 
new  Subpart  P  should  be  established  in 
Part  4  to  include  all  of  these  provisions 
relattaig  to  specific  categories  of  docu- 
ments not  dealt  with  elsewhere  in  Food 
and  Drug  Administration  regulations. 
For  convenience,  a  new  provision  in 
§  4.100(c)  is  also  included  to  cross-refer- 
ence all  other  sections  in  the  act  relating 
to  the  availability  of  documents  not 
specifically  dealt  with  in  Subpart  F  of 
Part  4. 

APPUCAsnJTT 

149.  Numerous  comments  on  the  pro- 
posed regulations  published  in  May  1972 
expressed  concern  that  some  of  the  pro- 
visions dealing  with  specific  categories 
of  records  did  not  directly  Incorporate 
all  of  the  exemptions  fnwi  disclosure. 

The  Commissioner  advises  that  each 
of  the  exemptions  from  disclosure  set 
out  in  Subpart  D  of  Part  4  is  applicable 
to  each  of  the  specific  categcMies  of  rec- 
ords for  irtiicb  a  provision  Is  estaUlshed 
in  Subpart  F  of  Part  4  <»:  elsewhere  In 
Food  and  Drug  Administration  regula- 
tions. Both  §8  4.M  and  4.100  state  this 
policy. 

150.  Provisions  In  other  parts  of  tbe 
Food  and  Drug  Administration  i«cnl»- 
tlons  also  cstaUlsh  rules  govemlns  tbe 
avaHabOity  for  piftUc  dlsdosare  ot , 
etOc  categwles  of  recOTds. 
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For  ready  reference,  new  1 4.1M<e> 
Beta  an  of  the  other  Food  and  Orof 
AdmlnlBtratioa  recoUtfcuu  rdattnv  to 
poblle  diaoloeiire  of  reeotxte.  AddttftoM  to 
this  Utt  win  be  mode  when  the  new  pro- 
cedund  reeutetkau  am  pdbUehed.  and 
when  other  ngotaUlons  are  piAHehart 
hf  the  Pood  and  Dmc  Admtntotratlop 
setting  out  rolee  on  the  ayallabOlty  d 
specUSc  records  for  pubUc  disclosure. 

ADMnnsTkATm  Bnvacsifnry  Rboobimi 

ISl.  flectkm  4.31  ct  the  propoeed  rec- 
ulattnna.  which  BMMfe  a^ailahle  for  pid>- 
Uc  dlscloeure  records  of  all  tarf ormal  ad- 
ministrative enforcement  actkn.  has 
been  rcdeelgnated  ae  I  Cltl  In  the  final 


As  wltti  I  lJ(e) ,  a  number  ot  com- 
ments eaq^reased  ooneem  about  "trial  by 
new>pai)er"  as  a  result  of  release  at  In- 
fonnal  enforcemoit  actl<m  records.  It 
was  stated  that  ttiare  was  a  great  poten- 
tial for  an  Imhalanced  and  distorted 
view  since  not  all  Information  bearing 
on  the  alleged  or  sn^ected  violation 
would  neces8ai4r  be  In  the  fUes.  e.g.. 
tnfonnatkm  conremlng  the  severity  of 
the  vlt^atlcm  and  the  extent  of  Its  oc- 
currence. A  Food  and  Drug  Admlnlstra- 
tlon  employee's  notes  were  characteriaed 
as  siAJectlve  and  Just  one  Individual's 
optailan.  It  was  suggested  that  Items  In 
a  Food  and  Drug  Administration  employ- 
ee's rqxnt  might  be  Incorrect,  and  that 
the  company,  to  protect  against  such 
posalMHtles,  rtiould  be  given  the  oppor- 
tunity to  review  the  file  and  explain  It 
before  It  Is  reteaeed  to  the<puMle.  It 
was  argued  that  a  rehuttal  after  the  Item 
had  hit  the  newspapers  was  too  late.  A 
denial  after  dlselosure  could  not  repair 
the  damage  already  done  to  a  buslnees 
TCKNitation.  It  was  also  suggested  that. 
If  the  agency  dlaeloeed  warning  letters 
and  other  requests  for  corrective  action. 
H  should  also  make  pubUc  a  balanced 
presentation  of  the  facts,  including  the 
fact.  If  such  la  the  ease,  that  an  alleged 
Ttdatlon  Is  mloflr  or  tachnlcal. 

The  CommlflBloner  concludes  that 
these  comments  are  not  persuasive,  and 
that  all  recorda  ot  administrative  en- 
forcement action  dladaeed  to  any  per- 
son will  be  made  available  to  the  public 
If  accepted,  the  logic  of  the  comments 
summarlaed  above  would  require  hftMiTty 
ttm  pleadings  In  all  court  actions  confi- 
dential until  the  mattnr  was  finally  con- 
cluded, as  wen  as  an  administrative  ao- 
tlona.  The  Ontnmlssloner  concludes  that 
the  approach  suggested  In  the  comments 
Is  m  comidete  disregard  of  the  Intent  of 
Congress  as  mpi  eased  In  the  Freedom 
of  Information  Act  See  "Wellford  v. 
Hardta."  444  FAL  31  (4th  Clr.  1971). 

The  Commissioner  also  concludes  that 
It  is  not  feasllde  to  furnish  requested 
material  to  an  affected  perwm  for  re- 
view, prior  to  dlsdosing  It  to  the  pubUc, 
nor  Is  this  required  by  law.  Such  a  pro- 
cedure would  substantially  reduce  the 
availability  of  Information  to  the  puh- 
Uc  contrary  to  the  freedom  of  Inf  orma- 
tlcmAet. 

153.  Questions  have  been  raised  on  the 
difference  between  "Informal"  and  "for- 
mal"  enforcement  action. 


Tbm  Commissioner  oonalades  that  the 
term  "iDformal**  Aould  be  replaced  by 
the  term  "admtalstrattve."  In  order  to 
clarify  the  latani  of  this  section.  An 
admtnlstratlTB  enforcwocnt  action  win 
be  gofvmed  by  this  section  regudless 
wtether  It  Is  considered  Informal  or 
formal  in  nature. 

153.  Many  comments  cited  the  prob- 
ablltty  of  an  adverse  effect  upon  a  com- 
pany's desire  to  cooperate  with  the  Food 
and  Drug  Administration  if  all  such  oor- 
raepondenco  and  reports  are  released  to 
the  public.  Several  stressed  the  impor- 
tance of  industry  cooperation  In  order 
f  «*  the  Food  and  Drug  Administration 
effectively  to  regiilate  the  industry.  One 
suggested  that  the  provision  mliAit 
Interfere  with  -  voluntary  compliance, 
since  cooperation  might,  In  the  public's 
eye,  Indicato  guilt.  There  would  be,  it 
was  stated,  a  tendency  to  resist  and 
litigate  i»ther  than  accept  "trial  by 
newspaper."  It  was  suggested  that  manu- 
facturers ulio  prevlousty  fully  cooperated 
in  an  inspection  situation  would  attempt 
to  use  section  704  <tf  the  Fkleral  FDod. 
I3rug.  and  Cosmetic  Act  against  the  Food 
and  Drug  Administration  employee  by 
questioning  the  "reasonableness"  of  m- 
spectlons  and  permitting  nothing  beyond 
the  letter  of  the  law. 

The  Commissioner  concludes,  on  the 
basis  of  experience  In  the  3  years  dur- 
ing which  the  provisitHi  has  been  im- 
plemented,  that  the  fears  expressed  In 
the  ooooments  are  wholly  unfounded. 
There  has  been  no  adverse  Impact  upon 
the  cooperation  of  the  regulated  indus- 
try in  complying  with  Food  and  Drug 
Administration  lequUements. 

154.  One  comment  argved  that  a 
policy  of  nondisclosure  should  apply  as 
much  to  Informal  enforcement  com- 
munications as  it  does  to  Intra-  and  in- 
teragency communlcaticms  since  Indus- 
try has  the  same  ri^t  as  the  agency  not 
to  "operate  ia  a  fishbowL" 

The  Commissioner  notes  that  the 
Freedom  of  Information  Act  specifically 
exempts  Intra-  and  Interagency  com- 
munications. The  disclosure  of  com- 
munications between  the  Food  and  ETug 
Administration  and  Industry  does  not  In 
any  way  require  Industry  to  disclose  Its 
own  internal  decisionmaking  process. 

155.  Questions  have  been  raised  about 
the  status  of  lists  of  observations  left  by 
a  Food  and  Drug  Administration  an- 
ployee  upon  completion  of  a  factory  m- 
spectfam,  setting  forth  observations  on 
violative  conditions,  pursuant  to  section 
704(b)  of  the  act.  These  reports  are 
made  on  Forms  FD-483  and,  for  drugs, 
FD-3275. 

The  Commissioner  concludes  that 
these  are  In  the  nature  of  warning  let- 
ters and,  since  they  are  provided  to  the 
company  involved,  are  also  properly  pro- 
vided to  any  other  person  who  requests 
them.  Even  though  these  reports  of  ob- 
servations may  form  a  part  of  an 
Investigatory  file,  the  (^ommtssioner  con- 
cludes that  their  routine  release  will  not 
interfere  with  enforcement  proceedings 
or  impede  a  fair  trial  or  an  impartial 
adjudication  because  there  are  several 
thousand  of  them  every  year  and,  un- 


like section  see  hearing  files,  thky  aro 
not  cloaely  related  to  poaribia  erlmtoal 
prosecution  In  moat  eases.  Such  reports 
have  been  released  routinely  upon  re- 
quest during  the  past  3  years  without 
prejudiee  to  the  agency's  regulatory  ac- 
tivities. 

156.  Similar  questions  have  been  raised 
with  respect  to  the  rtatus  of  the  estab- 
lishment Inspection  report  (EIR)  pre- 
pared by  a  Food  and  Drug  Administra- 
tion employee  after  an  tauvectkm.  The 
BXR  is  retained  only  in  Food  and  Drug 
Administration  fUes,  and  is  not  sent  to 
the  establishment  or  any  other  person. 

The  Commissioner  concludes  that  the 
KIR  is  properly  retatoed  as  confidential 
until  the  matter  Is  dosed,  since  it  is  both 
an  Intara-agency  memorandum  and  part 
of  an  investigatory  file.  Unlike  the  inf  or-  - 
mation  in  Forms  FD-483  and  FD-2275. 
the  EIR  contains  personal'  conclusions 
and  recommendations  for  consideration 
only  within  the  Food  and  Drug  Adminis- 
tration, and  is  not  disclosed  to  anyone 
outside  the  agency  except  other  author- 
ised governmental  officials.  It  Is  not  a 
simple  factual  list  of  observations,  but 
rather  a  much  longer  description  of  con- 
ditions observed  and  conclusions  and  rec- 
ommendations with  respect  to  those 
observations.  Ilie  Commissioner  con- 
cludes that  routine  release  of  the  EIR 
before  the  matter  is  closed  would  inter- 
fere with  normal  enforcement  activities 
and  could  have  an  adverse  impact  on  a 
fair  trial  and  an  impartial  adjudication. 
In  specific  situations,  an  EIR  may  be  re- 
leased by  the  Commissioner  as  an  exer- 
cise of  his  discretion  pursuant  to  I  4.83. 

The  list  of  the  Food  and  Drug  Admin- 
istration employee's  observations  on  vio- 
lative c<mdltlons,  given  to  the  responsible 
company  official  uix>n  completion  of  the 
inspection  on  Forms  PD-483  or  PD-2275. 
contains  at  least  part  of  the  Information 
subsequently  incorporated  in  the  EIR. 
Accordingly,  the  Commissioner  concludes 
that  the  Food  and  Drug  Administration 
win  respond  to  any  request  for  a  non- 
dlscloeable  EIR  with  an  offer  to  furnish 
a  Form  FD-493  or  FD-2275  covering  the 
same  inspection. 

157.  In  some  Instances,  a  Food  and 
Drug  Administration  employee  will  dis- 
cuss matters  with  a  firm  during  or  at 
the  conclusion  of  the  Inspection,  and  will 
subsequently  noto  those  and  perhaps 
other  matters  In  the  EIR.  Questions  have 
arisen  as  to  whether  this  requires  that 
the  EIR  be  made  available  for  public 
disclosure. 

The  Commissioner  concludes  that  an 
oral  discussion  of  matters  subsequently 
reduced  to  writing  in  an  EIR  does  not  re- 
quire that  the  EIR  be  made  available  for 
public  disclosure.  If  any  i>art  of  the  EIR 
is  subsequently  disclosed  to  the  firm  or 
any  member  of  the  public,  however,  the 
same  portion  of  the  EIR  must  then  be 
made  available  to  anyone  who  requests  it, 
except  for  ai>propriate  deletions  for  ex- 
empt material. 

158.  It  is.  common  practice  for  a  repre- 
sentative of  the  Food  and  Drug  Admln- 
IstratiOB  to  write  a  high  official  in  a 
company  to  bring  to  his  personal  atten- 
tion any  violation  of  the  law  that  may 
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have  been  obeerred  during  >  factory 
Inspection  and  repcHied  In  an  BR^ 

In  accordance  with  the  CommlMiflner^ 
conclosloD  that  an  correspoodeDce  with 
any  persan  outside  the  Fedeml  govtm- 
xnoit  Is  properly  made  public,  all  such 
IXMilnspectlon  correspondence  win  be 
made  publicly  available  iipon  request. 
Such  letters  are  In  the  nature  of  warn- 
ings pursuant  to  section  309  of  the  act, 
and  may  well  be  In  lieu  of  seizure.  Bee 
"Wellford  v.  Hardin."  444  F.Jd  21  (4th 
Clr.  1971).  Such  letters  have  been  re- 
leased publicly  for  the  past  2  years 
without  disruption  of  the  activities  of 
the  agency. 

159.  In  many  instances,  the  Food  and 
Drug  AdministratiCHi  issues  a  formal 
regulatory  letter  pursuant  to  section  306 
of  the  act,  stating  that  appropriate  court 
action  will  be  undertaken  if  specified  vio- 
lations of  the  act  are  not  corrected. 

The  Commissioner  concludes  that  all 
regulatory  letters,  and  all  followup  cor- 
respondence relating  to  such  letters,  will 
be  made  publicly  available  upon  their 
issuance.  These  letters  constitute  admin- 
istrative enforcement  action  by  the 
agency  and  should  be  subject  to  the 
same  disclosure  principles  as  court  en- 
forcement action. 

The  Commissioner  concludes  that  a 
copy  of  each  regulatory  letter  will  be 
filed  in  the  Pood  and  Drug  Administra- 
tion Pirii>llc  Records  and  Documents  Cen- 
ter, for  public  review.  Additional  corre- 
spondence and  memoranda  relating  to 
such  letters  will  be  available  upon  re- 
quest. Thus,  regulatory  letters  will  be 
handled  in  the  same  way  as  court  actions 
filed  by  the  agency.  All  regulatory  letters 
Issued  by  the  agency  during  the  past  2 
years  have  been  made  publicly  available 
upon  request  without  any  adverse  conse- 
quences. 

160.  The  Food  and  Drug  Administra- 
tion often  requests  the  recall  of  violative 
products  from  the  msu'fcet  In  lieu  ot 
seizure. 

The  Commissioner  concludes  that  aD 
administrative  enforcement  records  re- 
questing recalls  are  properly  released  to 
the  public  upon  request,  for  the  same  rea- 
sons that  regulatory  letters  and  other  ad- 
ministrative enforcement  records  are  the 
subject  of  public  dlsclosiire.  The  Com- 
missioner believes  that  all  regulatory 
actkn  taken  by  the  agency,  whether 
of  an  administrative  or  of  a  coiirt  nature, 
must  be  subject  to  public  scrutiny 
and  public  accountabUity.  In  releasing 
records  on  recalls,  however,  the  Commis- 
sioner will  delete  any  confidential  com- 
mercial Information  that  may  be  includ- 
ed. For  example,  a  list  o<  customers  of  a 
IMurtlcular  company  and  sales  demogra- 
phy data  are  customarily  regarded  as 
confldMitial  commercial  InfcHrmatlon.  and 
will  not  be  disclosed  to  the  putdlc. 

161.  A  number  of  comments  noted  the 
absence  tn  proposed  i  4.31  ot  a  speclile 
exemption  for  trade  secret  or  confiden- 
tial Information  and  Indicated  that  such 
an  exemption  shoakl  be  added. 

As  I  4.10Q(a)  makes  clear,  each  exemp- 
tion from  the  Freedom  of  Tntormmaaa 
Act.  InchKtlng  the  exemption  for  trade 
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seorei  fuid  oonfldentlal  commercial  In- 
f ermatlOn,  appilee  to  an  records  rdeaeed 
br  tiM  agency.  The  Commissioner  con- 
dndee  thai  It  is  Impractial  to  mention 
each  exemption  In  each  section  of  the 
regulations. 

162.  OKnments  suggested  Ihat  some  of 
the  Information  covered  l^  this  section 
would  also  be  covered  by  the  section  on 
the  investigatory  records  exemption. 

The  Commissioner  concludes  that 
there  Is  no  overlap  between  these  sec- 
tions. The  Investigatory  records  exemp- 
tion in  5  4.64  is  explicitly  limited  only 
to  data  and  information  obtained  by  the 
Food  and  i:>rug  Administration,  retained 
solely  in  its  files,  and  not  shown  to  anyone 
outside  the  agency.  Thus,  9  4.64  covers  no 
communications  with  an  affected  person 
or  company,  such  as  the  observations  left 
1^  a  Food  and  Drug  Administration  em- 
ployee or  product  analyses  furnished  to 
a  company.  Section  4.64  covers  only  the 
Food  and  Drug  Administration's  own  in- 
vestigatory reports  which  are  not  made 
available  outside  the  agency,  such  as  an 
EIR  or  any  other  internal  report,  as  well 
as  information  contained  in  section  305 
hearing  records  and  other  Investigatory 
reports  relating  to  an  active  and  curr^it 
criminal  Investigation.  The  provisions  of 
99  4.64  and  4.101  have  been  revised  to 
clarify  this  policy. 

163.  A  niunber  ot  requests  have  been 
made  for  "action  levels"  used  by  the 
agency  in  determining  when  it  wUl  in- 
stitute administrative  or  court  oiforce- 
ment  action  against  a  product  for  viola- 
tion of  the  law. 

The  Commissioner  advises  that  all  such 
action  levels  have,  to  the  best  ot  his 
knowledge,  now  been  made  public.  The 
action  levels  for  natural  or  unavoidable 
defects  in  food  are  the  subject  of  !  128.10 
(21  CFR  128.10) .  Paragrac^  7  of  the  pre- 
amble to  the  final  order  promulgating 
that  regulatian,  published  In  the  Fedkrai. 
RzGisTZE  of  January  5.  1973  (38  PH  854) . 
stated  tLat.  when  finally  revised,  all  such 
action  levels  will  be  published  in  the 
Fkdcral  Rrgibtik  for  commmt.  and  that, 
'in  the  interim,  they  wotild  be  available 
ui>on  request  from  the  ofiOce  of  the  Assist- 
ant Commissioner  for  Public  Affairs.  Food 
and  Drug  Administration.  Rm.  15B-42. 
5600  Fishers  Lane,  Rockvllle.  MD  20852. 
Such  action  levels  are  also  available  at 
the  Food  and  Drug  Administration  Public 
Records  and  Docximents  Center. 

The  Commissioner  has  recently  pro- 
posed a  revision  of  Part  122  of  the  regu- 
laUons  (21  CFR  Part  122),  pubUshed  In 
the  Federal  Rcgistex  of  December  6. 
1974  (39  FR  43T38) ,  to  provide  for  pub- 
Ucatlon  of  all  action  lev^  foi^ood  prod- 
ucts not  Included  wtthln  1 128.10.  Al- 
though the  Commissioner  recognizes  that 
this  project  win  require  a  significant 
amount  of  resources  and  cannot  be  com- 
pleted in  a  short  period  of  time,  and  that 
lecal  action  can  In  any  event  be  taken 
for  Tlolatkm  of  the  law  without  publlc»- 
tlon  of  acOan  levels  or  enforconent  cri- 
teria. It  Is  the  Oonrniltioner's  Intent  In 
the  future  to  jiubllsh  all  action  lev^ris  In 
the  ftDBUL  RiaisxBa  with  time  for  eom- 
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ment.  In  order  to  codify  them  In  regula- 
tions. 

In  the  past,  tiie  Food  and  Drug  Ad- 
ministration utUlaed  a  "tcderance  on  a 
tolerance"  und»  some  Umlted  clrciun- 
stances.  In  theee  Instances,  legal  action 
would  not  be  undertaken  against  a  prod- 
uct which  exceeded  the  smnounced  toler- 
ance or  action  level  but  would  be  taken 
If  it  exceeded  the  unannoimced  higher 
tolerance  or  acticm  lev^  The  legislative 
history  ot  the  Freedom  of  Liformatlon 
Act  shows  that  such  unannoimced  toler- 
ances may  properly  be  retained  by  an 
agency  as  confidential.  Nevertheless,  the 
Food  £uid  Drug  Administration  con- 
cluded some  years  ago  that  aU  such  un- 
announced tolerances  should  be  abol- 
ished, and  none  remains  In  existence 
today. 

A  determination  that  a  product  vio- 
lates an  .action  level  must,  of  course,  be 
made  on  the  basis  of  specified  analytical 
methodology  and  equlinnent.  In  many 
Instances,  such  methodology  yields  vari- 
able results,  and  thus  is  accurate  <mly 
within  a  specified  range.  In  most  In- 
stances, this  variability  is  widely  known 
within  the  scientific  profesflon.  The 
Pood  and  Drug  Administration  will  make 
available  to  the  public  upon  request  the 
amount  ot  variation  recognized  by  the 
agency  In  considering  enforcement  ac- 
tion based  uix>n  analj^lcal  results. 

Finally,  the  Food  and  Drug  Adminis- 
tration has  established  levels  above 
which  its  field  ofllces  may  request  legal 
actl<m  directly  to  the  office  of  the  General 
Counsel,  rather  than  through  the  Bu- 
reau compliance  otOces.  Findings  below 
these  levels,  but  above  the  action  level, 
must  be  sent  to  the  Bureau  compliance 
office  and  then  forwarded  to  the  office  of 
General  Counsel.  The  Commissioner 
concludes  that  these  "direct  reference 
levels"  need  not  be  held  In  confidence 
and  may  properly  be  made  available  for 
dlsclostve  to  the  public. 

Court  ENroRCEiaarr  Racoios 

164.  The  Rood  and  Drug  Admlnlstra- 
Uoa  Institutes  many  formal  legal  actions 
to  the  courts  every  year.  These  include 
seizures.  Injunctions,  and  criminal  pros- 
ecutions. The  OommlssionN-  c<xicludes 
that  a  new  9  4.102  should  be  added  to  the 
final  regulations  concerning  the  availa- 
bility of  documents  relating  to  these 
matters. 

All  legal  documents  filed  in  the  courts 
are  public  information.  In  order  to  make 
certain  that  accurate  coptea  are  ob- 
tained, copies  of  any  such  docummts 
must  be  requested  directly  from  the 
courts  Involved.  The  Commissioner  con- 
cludes, however,  that  the  Food  and  Drug 
Administration  wlU  make  avaflaUe  cop- 
ies of  such  documents  when  It  has  a  copy 
that  can  be  determined  to  be  In  the  form 
actually  filed  In  the  court. 

165.  In  BOBM  instances,  legal  actions 
requested  tay  the  Pood  and  Drag  Ad- 
ministration are  not  fDed  fay  a  United 
States  attotiMiy.  Reooeets  have  been 
made  for  comiee  of  aU  mefa  records,  n- 
ganUeaa  wfaethfor  the  actkn  vm  or 
notfOed. 
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The  CominlHlaner  «dviaefl  that  the 
correspondenw  wtkh  the  United  States 
attorney  and  the  reoommaided  oom- 
plalnts  are  avaUabl*  for  pubUc  dlcclocure 
upon  request  In  maccriaotm  vlth  the  pro- 
▼istons  of  iiJi  MmBestiffotert  rtccrd* 
compOed  for  km  tmtmrtemeut  jntrpo*e«. 
Names  of  In^Bvldaals  cmislderecl  for 
criminal  prosecndMi  but  not  prosecuted 
will  be  deleted  from  such  material  to 
prevent  an  unwarranted  Invasion  of  per- 
sonal privacy  and  unfair  accusations. 

OouopoinxNcs 

166.  As  with  ii  1.6(c)  and  4.111.  com- 
ments suggested  that  disclosure  of  all 
correspondenea  to  the  public  would  seri- 
ously affect  conmunleations  between  the 
Food  and  Drug  Administration  and  in- 
dustry because  of  a  reluctance  of  indus- 
try to  dlBC\is8  soisittva  Issoes  in  a  public 
forum.  It  was  ■urTted  that  the  public 
interest  would  be  better  served  by  open 
communication  between  the  Food  and 
Drug  Administration  and  the  reg\ilated 
Industries. 

The  Commisstoner  concludes  that 
there  is  no  reason  to  believe  that  pulMic 
disclosure  of  correspondence  would  hin- 
der the  flow  of  ccmmimications  in  any 
way.  Experience  imder  this  provision 
during  the  past  2  years  has  shown  no 
difficulty  whatever.  Correspondence  be- 
tween the  agency  and  nongovernmental 
groups  and  individuals  outside  the 
agency  is  clearly  not  exempt  under  the 
Freedom  of  Information  Act,  except  to 
the  extent  that  portions  may  fall  within 
the  speeiflc  esMBpClons  under  the  law. 

167.  ComuMBti  expressed  concern  that 
a  siiedlflc  exemption  for  trade  secrets  and 
confidential  commercial  information  was 
not  included  In  this  provision,  since  cor- 
respondence might  well  include  such 
Information. 

The  CommlsaAoner  advises  that  the  ex- 
emption for  trade  secrets  and  oonflden- 
tlal  commercial  Information  appUes  to 
all  agency  records.  Any  exempt  material 
will  be  deleted  before  correspondence  is 
disclosed.  Sections  4.60  and  4.100  em- 
phasize thatfftot. 

168.  One  eonrnMnt  protested  that  to 
exonpt  inter-  and  intra-agency  corres- 
pondence, but  not  correspondence  be- 
tween the  afoney  and  industry,  was 
"discrimination"  that  was  "ominous  In 
portent." 

The  CcHnmlssloner  advises  that  the 
Freedom  of  fiiformatlan  Act  provides  for 
the  exemption  of  inter-  and  Intra-agency 
correepondenco.  tout  does  not  exempt  cor- 
respondence between  the  agency  and  In- 
dustry. Any  "discrimination"  which 
exkts  was  purposely  created  by  Con- 
greee.  Moreover,  there  are  persuasive 
p<^lcy  reasons  for  handling  these  docu- 
ments m  different  ways.  Internal  agency 
documents  rdteetlnf  policy  deliberations 
reqidxe  confidential  handling  if  there  Is 
to  be  a  fun  and  frank  dlseusslan  ci  aU 
alternatives  within  the  agency.  AU  cor- 
respondence with  the  regulated  Indus- 
tries, affected  professional  groups.  Oon- 
gress,  and  the  piftOe  must  be  dlscloeed. 
however,  to  iMotft  poiillc  scrutiny  of  all 
of  the  teformatlwi  Hid  views  presented 
to  the  •gmcgr  «n  which  a  dsclstai  la 


based.  Public  accountability  thus  re- 
quires a  full  disekwure  of  all  such  ma- 
terials except  where  speeiflc  exemptions 
apply  and  eannoi  properly  be  waivwd. 
e.g..  trade  secrets  or  an  invasion  of  per- 
sonal privacy. 

169.  Comments  stated  that  the  provi- 
sion relating  to  disclosure  of  correspond- 
ence to  or  from  "members  of  Congress" 
should  be  clarified  so  that  it  is  in  tu:cord- 
ance  with  the  regulations  ol  the  Depart- 
ment of  Health.  Education,  and  Welfare 
which  exempts  correspondence  with  Con- 
gress from  disclosure.  Comments  sug- 
gested that  either  letters  to  Congress 
should  be  exempted  per  se  or  the  phrase 
"members  of  Congress"  might  be  clari- 
fied to  indicate  that  the  nonexempt  cor- 
respondence only  Includes  that  oorre- 
spondence  in  which  a  member  of  Con- 
gress is  not  acting  in  an  ofBclal  capacity 
as  a  member  of  a  duly  authorized 
committee. 

The  Commissioner  concludes  that  any 
letters  to  or  from  a  member  of  Ccmgress, 
as  well  as  summaries  of  oral  discussions, 
regardless  ot  whether  the  member  Is  act- 
ing in  an  oflQcial  capacity  or  as  a  member 
of  a  duly  authorized  committee,  will  be 
available  for  public  disclosure  except  to 
the  extent  that  the  correspondence  con- 
tains trade  secrets  or  other  nondlsclos- 
able  Information.  The  final  Department 
regtilations  adopted  this  position. 

170.  Comments  stated  that  confiden- 
tiality should  be  maintained  if  the  corre- 
spondence would  not  have  taken  place 
but  for  an  implied  assumption  or  the  ex- 
plicit promise  of  nondisclosure.  The  need 
for  an  appeal  procedure  before  pubUc 
disclosure  of  correspondence  was  as- 
serted. 

The  Commissioner  has  added  a  new 
i  4.44  to  the  regulations  to  establish  a 
procedure  for  de&rminlng  those  records 
which  the  agency  will  receive  under  a 
determination  of  confidentisdlty.  Except 
where  such  procediu^  is  followed,  the 
Food  and  Drug  Administration  will  not 
undertake  to  retain  any  information  in 
confidence  except  specific  types  of  rec- 
ords for  which  confidentiality  is  explic- 
itly provided  In  these  regulations,  eg., 
quantitative  formulas  that  have  not  pre- 
viously been  made  public.  Where  there  is 
a  close  question  with  respect  to  possible 
confidentiality,  the  Commissioner  will 
use  the  procediure  set  out  In  I  4.45  of  the 
final  regulations  to  consult  with  the  af- 
fected person,  and  that  person  may  then 
request  a  court  determination  on  the  is- 
sue pursuant  to  1  4.46  if  he  does  not  agree 
with  the  commissioner's  conclxision. 

The  Commissioner  oonclvides  that 
these  procedural  safegiiards  fully  protect 
the  right  of  the  affected  person  to  non- 
disclosure <rf  conflrtfnttal  Information. 

171.  Comments  expressed  concern  that 
this  provision  might  be  misinterpreted  to 
give  the  impression  thai  protocols  con- 
tained in  unsuccessful  contract  jnoposals 
are  avallahle  to  the  pubUe  oootrary  to 
the  Intent  of  the  Departmeot  regula- 
tions, n  was  suggested  that  there  were 
also  other  types  of  adminiatrattve  Inf  or- 
matlm  which  should  be  free  from  dis- 
closure, c.g.,  cwTMpondenoe  with  anpll- 


eants  for  employment  concerning  con- 
flict of  Interest  Issues,  and  with  private 
attorneys  or  national  representatives  of 
employee  ankms  eoncemlng  grievances, 
adverse  actions,  or  oantract  negotiations. 
The  OommlssJener  oenoludes  that 
these  coounents  misinterpreted  the  pro- 
posed regulations.  Each  of  the  statutory 
exenq^tlons  reflected  in  the  proposed  reg- 
ulations is  applicaUe  to  all  of  the  types 
of  records  contained  in  Food  and  Drug 
Administration  files,  including  corre- 
spondence. Thus,  the  trade  secrets  and 
personal  privacy  exemptions  will  be  ap- 
plied wherever  the  facts  in  a  given  situa- 
ti(m  show  XtoaX  they  are  applicable.  P\>r 
example,  correspondence  with  a  prospec- 
tive employee  oonoeming  conflict  of 
interest  issues  would  be  exempt  from 
public  disclosiuT  under  the  personal 
privacy  exemption. 

172.  Questions  have  arisen  as  to 
whether  the  general  riiles  with  respect 
to  agency  correq;>ondence  and  simimarles 
of  telephone  calls  and  meetings  will  be 
applicable  when  the  subject  of  the  corre- 
spondence or  summary  is  a  pending  peti- 
tion or  application  for  approval  of  a 
specific  ingredient  or  a  iM'odiKt.  e.g.,  a 
new  drug  application  or  a  food  additive 
petition. 

The  Commissioner  advises  that  these 
general  rules  will  not  apply  to  such  cor- 
respondence or  summaries  until  the  peti- 
tion or  application  is  approved.  Securities 
analysts,  competitors,  and  many  others 
are  Interested  in  the  progress  of  such 
petitions  and  appllcati<ms  within  the 
agency.  Dally  monitoring  of  such  matters 
by  outside  individuals  or  organizations 
is  not  contemplated  by  the  Freedom  of 
Information  Act.  The  Commissioner  con- 
cludes that  such  correspondence  and 
summaries  constitute  trade  secret  and 
commercial  or  financial  information  that 
is  privileged  or  confidential,  until  the  ap- 
proval of  the  Ingredient  or  product  is  ob- 
tained or  it  is  finally  disapproved. 

Once  approval  Is  obtained,  or  final  dis- 
approval results,  the  Commissioner  con- 
cludes that  all  such  correspondence  and 
summaries  shall  be  made  available  for 
public  disclosure  except  to  the  extent 
that  specific  material  may  be  exempt 
from  disclosure  as  containing  a  trade 
secret  or  constituting  an  invasion  of  per- 
sonal privacy.  Thus,  confidential  han- 
dling win  exist  only  during  the  delibera- 
tive stage  of  the  proceeding,  and  the 
agency's  decision  wlU  be  subject  to  full 
public  scrutiny  and  public  accoimtabillty 
once  a  decision  is  final. 

Sections  4.103  and  4.104  and  other  spe- 
cific provisions  dealing  with  petitions  and 
applications  have  been  modified  to  reflect 
this  policy. 

StnatAaiss  or  Osal  DiacvssioNs 

173.  Oomments  urged  that  the  agency 
not  totally  withhold  stmimarles  of  tele- 
phone cans  and  meetings  If  they  contain 
both  disclosable  and  nondlsclosable  in- 
formation. It  was  suggested  that  the  ap- 
pcoprlate  eourse  In  that  drciimstance 
would  be  to  ddete  SKempi  material  and 
disclose   the  remainder.   Several 
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were  cited  for  that  proposition,  "Gnim- 
man  Aircraft  Engineer  Corp.  t.  Renego- 
tlaticn  Board."  425  P.2d  578  (D.C.  Clr. 
1970) ;  "Wellford  v.  Hardin."  315  P.  Supp. 
768(DJ5.C.  UWO). 

The  Commissioner  agrees  with  this 
comment  and  advises  that  i§  4.22  and 
4.60  make  this  policy  clear. 

174.  Comments  asked  whether  the 
summaries  to  which  this  provision  applies 
are  intended  to  be  a  contemporaneoiis 
record  or  a  record  prepared  in  response 
to  a  request  for  Information. 

As  stated  in  8  4.24  of  the  final  regula- 
tions, the  Freedom  of  Information  Act 
does  not  require  the  preparation  of  docu- 
ments in  response  to  requests  for  infor- 
mation. Any  simunary  of  oral  dlscussi(ms 
to  be  disclosed  pursuant  to  §  4.104  will  be 
an  existing  contemporaneous  record.  If 
no  such  summary  exists,  none  need  be 
prepared.  The  Commissioner  wfll  shortly 
be  Issuing  comprehensive  new  pro- 
cedural regulations  that  will  state  the 
circumstances  under  which  Pood  and 
Drug  Administration  employees  will  be 
required  to  prepare  a  siunmary  of  an  oral 
discussion. 

175.  One  comment  advanced  the  prop- 
osition that  summaries  of  telephone  calls 
or  meetings  relating  to  a  clearly  identifi- 
able active  file  should  carry  the  level  of 
confidentiality  of  the  parent  file.  An- 
other Indicated  that  confidentiality 
should  be  maintained  if  the  disclosure 
would  not  have  taken  place  but  for  an 
assumption  of  confidential  treatment  of 
the  information.  Still  another  drew  a 
parallel  between  disclosure  of  the  sum- 
maries and  wiretapping  and  commented 
that,  since  evidence  of  this  nature  is  not 
permissible  in  a  court  of  law,  there  was  a 
serious  question  as  to  whether  it  should 
be  made  available  to  the  public. 

The  Oommissloner  concludes  that  the 
provisions  of  the  Freedom  of  Information 
Act  apply  only  to  specific  records,  not  to 
entire  files.  Accordingly,  it  is  improper 
to  label  any  particular  file  as  "confiden- 
tial" and  thus  any  summary  subject  to 
S  4104  must  be  reviewed  to  determine 
whether,  on  its  own  merits.  It  is  dis- 
closable  in  part  or  in  full. 

The  Commissioner  advises  that  disclo- 
sure of  informati<«i  on  the  basis  of  a 
grant  of  confldentlaUty  will  be  subject  to 
the  specific  procedures  set  out  in  new 
5  4.44  of  the  final  regulations.  No  other 
form  of  confidentiality  will  be  granted 
except  in  the  form  of  expUdt  provisions 
relating  to  particular  types  of  dociunents 
in  the  final  regtilatlons. 

The  Commissioner  concludes  that  there 
Is  no  parallel  whatever  between  prepara- 
tion and  disclosure  of  a  summary  of  a 
telephone  conversation  and  wiretapping. 
The  public  ^ould  be  aware  that  such 
summaries  are  routinely  maintained.  In 
any  event,  these  regulations  said  the  new 
procedural  regulatiooa  constitute  public 
notice  that  such  summaries  are  being 
prepared. 

176.  A  niunber  of  comments  were  con- 
cerned with  the  possibility  that  govern- 
ment-compoeed  summaries  of  telephone 
calls  and  meetingB  might  contain  mis- 
quotes, inaccurate  transcxliilloiis.  and 
one-8.*ded  Intenxvtatloai.  B  wm  rag- 
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gested  that  the  problem  of  misinterpre- 
tation could  be  dealt  with  by  furnishing 
a  copy  of  the  summary  to  the  nongovern- 
ment party.  The  nongovernment  person 
would  then  be  given  an  opportunity  to 
reply  if  inaccuracies  existed  and  any 
written  rei^y  would  be  included  when 
disclosure  was  made. 

The  Commissioner  is  aware  that  a 
summary  prepared  by  one  party  to  an 
oral  discussion  is  necessarily  one-sided. 
Since  all  such  summaries  will  be  avail- 
able under  the  Freedom  of  Information 
Act,  all  persons  outside  the  Federal  gov- 
ernment who  were  parties  to  any  such 
conversation  may  properly  request  a 
copy  of  the  summary  in  order  to  verify 
its  contents.  The  new  procedural  regu- 
lations will  expUcitly  provide  that  any 
person  outside  the  Federal  government 
who  was  a  party  to  such  a  conversation 
may  himself  prepare  a  summary  of  that 
conversation  and  submit  it  to  the  Food 
and  Drug  Administration,  where  it  will 
be  retained  in  the  same  files  as  the  simi- 
mary  prepared  by  the  Food  and  Drug 
Administration.  In  the  event  that  a  re- 
quest is  made  under  the  Freedom  of  In- 
formation Act  for  any  such  simimary. 
both  summaries  (or  indeed  s^  many  as 
exist)  will  be  disclosed  at  the  same  time 
pursuant  to  §  4.104(c). 

177.  Many  comments  cited  this  section 
as  inhibiting  frank  and  open  communi- 
cation between  the  Food  and  Drug.  Ad- 
ministration and  industry.  One  letter 
suggested,  on  the  strength  of  "Israel  v. 
Baxter  Laboratories,"  466  F.  2d  272  (D.C. 
Cir.  1972),  that  reports  of  violations  by 
competitors  may  be  the  subject  of  anti- 
trust litigation,  and  that  if  under  S  4.104 
such  reports  were  subject  to  disclosure  it 
would  discourage  industry  informers. 

The  Commissioner  notes  that  provi- 
sions are  included  in  S  4.64  of  the  final 
regulations  to  protect  the  confidentiality 
of  information  received  from  informers 
and  confidential  sources.  Accordingly,  the 
problem  raised  by  this  comment  will  not 
be  encountered.  The  experience  of  the 
Food  and  Drug  Administration  under 
this  provision  for  the  past  2  years  has 
demonstrated  that  disclosure  of  smn- 
maries  of  telephone  conversations  and 
other  meetings  will  not  impair  the  agen- 
cy's activities. 

178.  A  number  of  comments  referred  to 
the  lack  of  a  specific  exemption  in  9  4.24 
(b)  for  trade  secrets  and  confidential  in- 
formation and  expressed  the  fear  that 
there  would  be  disclosing  without  the 
editing  out  of  such  exempt' information. 
Comments  noted  that  confidential  in- 
formation is  not  per  se  exempt  from  dis- 
closure under  the  Freedom  of  Informa- 
tion Act.  The  exemption  covers  only 
"commercial  or  financial  information" 
that  Is  "privileged  or  confidential".  It  was 
argued  that  the  reference  to  confidential 
information  in  this  provision  was  in  ef- 
fect brocuiaiing  the  exemption  as  it  ap- 
pears in  ttie  statute. 

The  Commissioner  concludes  that  re- 
vised SS  4.60  and  4.100  make  it  clear  that 
all  exemptioos  provided  imder  the  regu- 
lations will  be  applicable  to  every  type 
oi  docTunent  In  Uie  Food  and  Drug  Ad- 
ministration  files.    Hie    Commissioner 
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agrees  that  "confidential"  Information  is 
not  per  se  exempt  from  disclosure  under 
the  Freedom  of  Informati(m  Act,  and 
S  4.61  makes  this  clear. 

Testing  and  Research  Consccted  Bt  or 
WrrH  FiTKBS  Provtoed  By  the  Pood 

AND  Drug  AOMINISTRATIOir 

179.  Comments  asked  about  the  scope 
of  the  "nonregulatory  testing  and  re- 
search" that  would  be  disclosed  under 
the  proposed  regulations.  It  was  sug- 
gested that  the  final  regulations  include 
a  definition  of  this  phrase. 

Upon  reconsideration,  the  Commis- 
sioner concludes  that  it  is  often  not  feas- 
ible to  distinguish  between  regulatory 
and  nonregulatory  testing  and  research, 
and  that,  in  any  event,  there  is  no  soimd 
public  policy  reason  for  not  disclosing 
both  types  of  testing  and  research.  The 
intent  of  the  proposal  was  to  retain  as 
confidential  the  regulatory  testing  and 
research  that  is  part  of  investigatory 
records  for  law  enforcement  purposes. 
The  Commissioner  concludes,  however, 
that  he  should  exercise  his  discretion  to 
release  this  part  of  investigatory  records 
upon  request  in  order  to  make  as  full  a 
disclosure  of  agency  {u;tivitles  as  possible 
without  disrupting  enforcement  proceed- 
ings. All  such  testing  and  research  would 
be  required  to  be  disclosed  in  the  course 
of  any  enforcement  proceeding,  and  thus 
its  earlier  disclosure  should  not  have 
any  adverse  impact  upon  agency 
activities. 

Moreover,  there  are  strong  public  pol- 
icy reasons  for  disclosing  all  regulatory 
testing  and  research  when  it  is  com- 
pleted and  a  final  report  is  available  or 
it  is  otherwise  disclosed  to  any  member 
of  the  public.  TTie  Food  and  Drug  Ad- 
ministration frequently  requests  the  reg- 
ulated industry  to  take  appropriate  ac- 
tion based  upon  the  results  of  such  test- 
ing and  research,  such  as  recalls.  It 
would  be  unfair  to  request  such  industry 
acti<Hi  without  at  the  same  time  disclos- 
ing the  basis  for  the  request. 

180.  The  proix>sed  regulation  provided 
that  a  list  of  nonregulatory  testing  and 
research  being  conducted  by  or  with 
funds  provided  by  the  Food  and  Drug 
Administration,  together  with  any  re- 
setuxh  contract,  would  be  available  for 
public  disj;lpsure. 

In  seeking  to  implement  this  proposed 
provision,  the  Commissioner  has  dis- 
covered that,  as  already  noted.  It  Is  not 
feasiUe  to  divide  testing  and  research 
into  regulatory  and  nonregulatory  pur- 
poses nor  is  it  practical  to  maintain  a 
current  Ust  of  all  testing  and  research 
being  conducted  by  the  agency.  All  re- 
search contracts  are  of  course  available 
for  public  disclosure,  and  any  Internal 
list  of  ongoing  testing  or  research  is  also 
available  upon  request. 

The  Commissioner  therefore  concludes 
that  §  4.105  (»)  should  be  revised  to  delete 
the  requlranent  for  preparation  and 
maintenance  of  a  c<»nprehenslve  list  of 
all  agency  testing  and  research,  but  to 
retain  the  provision  stating  that  any  list 
oi  agency  testing  and  research  that  is 
prepared  will  be  available  upon  re<iuest 


ROBAL  liGiSTa.  VOL  39,  NO.  248— TUfSDAY,  DECEM8B  24,  1974 


44«26 


tULES  AND  REGULATIONS 


181.  Coaunents  requested  clarification 
of  the  tens  "final  report."  U  some  form 
of  agency  vproval  Is  necessary  before 
the  results  of  suefa  research  can  be  char- 
acterized as  "final."  the  public  should  be 
informed  whether  or  not  this  would  mean 
an  effective  agency  method  for  prevent- 
ing disclosure  of  testing  and  research  the 
agency  deems  iU-advlsed  to  release,  i.e.. 
by  simply  nerer  characterizing  a  report 
as  "ftoal."  Tlie  comments  cited  "Con- 
sumers XTnkm  t.  Veterans  Administra- 
tion." 301  P.  8upp.  786  (8J)J».Y  IWt). 
In  which  the  court  ordered  the  Veterans 
Administration  to  release  raw  test  data 
on  hearing  aids,  for  the  proposition  that 
raw  data  In  a^  tabular  form  must  be  re- 
leased. 

The  Commlnloner  concludes  that,  un- 
til a  report  is  completed  and  accepted  by 
the  responsible  Pood  and  Drug  Admin- 
istration official,  it  represents  an  intra- 
agency  doeoment  that  is  not  available 
for  pubUc  disclosure.  The  Freedom  of  In- 
formation Act  does  not  require  pre- 
mature disclosure  of  internal  agency  In- 
formation before  It  is  in  final  form,  but 
was  intended  to  promote  disclosure  of 
such  internal  agency  information  after  it 
is  put  in  final  form.  Release  of  tentative 
data,  preliminary  reports,  or  similar  ma- 
terial would  seriously  hinder  regiilatory 
efforts  of  the  agency. 

The  Commlsskmer  fully  concurs  that 
any  attempt  to  retain  internal  data  and 
Information  as  Incomplete  or,  in  any 
event,  not  "final"  for  any  significant  pe- 
riod of  time  is  properly  regarded  as  a 
violation  of  the  intent  of  the  Freedom 
of  InfoTmatton  Act  and  will  not  be  tol- 
erated. The  pnyvMons  of  S  4.105  must  not 
be  used  to  arold  disclosure  of  embarras- 
sing material  or  Information  that  may 
cause  puUlc  concern.  Rather,  this  sec- 
tion is  Intended  to  permit  the  agency 
time  to  prepare  a  responsible  final  re- 
port that  reflects  an  institutional  ap- 
proach to  the  matter,  and  a  reasonable 
time  for  review  of  the  report  internally 
In  orde:*to  detennlne  any  appropriate  ac- 
tion, before  It  Is  rdeased  to  the  public. 

The  case  of  "Cwisumers  Union  v.  Vet- 
erans Administration"  does  not  justify 
a  contrary  result.  There,  the  data  In- 
volved were  Included  in  a  final  report  and 
were  not  simply  worksheets  or  prelim- 
inary drafts  from  which  a  final  report 
had  not  yet  been  prepared.  Moreover,  the 
reports  Involved  in  that  case  had  been 
available  for  a  gulBclent  period  of  time 
to  permit  internal  review  and  considera- 
tion, and  no  reasonaUe  basis  for  falling 
to  disclose  them  to  the  public  was-  of- 
fered. 

182.  QumUops  have  been  raised  as  to 
the  avallabfUty  of  the  raw  data  and  slides 
from  Food  and  Drug  Administration 
studies  once  they  are  completed  and  a 
final  report  is  released. 

The  Commissioner  advises  that  access 
to  all  raw  data,  slides,  woricsheets,  and 
other  similar  working  materials  will  be 
granted,  oooe  a  final  report  is  available. 

1S3.  Comments  suggested  that  the 
statement  In  paragraph  4  of  the  pre- 
amble of  the  proposal  to  the  effect  that 
the  lesulta  of  leaUiig  snd  research  repre- 
sent  Intenuil  tnf  OTmatloo.   shoaM   be 


clarified.  The  application  of  the  internal 
memorandum  exemption  to  such  records 
was  questioned. 

The  Commlsslcmer  concludes  that  the 
Internal  memorandum  exemption  under 
the  Freedom  of  Information  Act  covers 
only  the  preliminary  results  of  testing 
and  research  and  draft  reports  baaed 
upon  testing  and  research  prior  to  ac- 
ceptance of  a  final  report.  Once  a  final 
report  is  prepared,  the  internal  mem- 
orandum exemption  is  not  applicable  to 
that  report  and  it,  together  with  any 
raw  data,  is  available  for  public  dis- 
closure. Any  draft  reports  remain  ex- 
empt from  public  disclosure  after  the 
final  report  is  releaaed. 

164.  QuestkXM  teve  been  raised  as  to 
whether  preliminary  data  obtained  from 
agency  testing  or  research  is  disclosable 
if  it  forms  the  basis  for  a  talk  or  other 
public  presentation  prior  to  preparation 
of  a  final  report. 

The  Commissioner  advises  that,  once 
such  InformatioQ  is  disclosed  publicly  by 
the  Food  and  Drug  Administration  in  any 
way.  whether  in  correspondence  or  in  a 
private  conversation  or  in  a  public  talk, 
all  of  such  information  reasonably  re- 
lated to  the  material  disclosed  must  be 
made  publicly  available  at  that  time  even 
though  a  final  resx>rt  has  not  yet  tieen 
prepared.  Authorized  dissemination  of 
any  data  or  Information  to  persons  other 
than  as  provided  in  8ut>part  E  of  Part  4 
breaks  the  internal  memorandum  ex- 
emption and  requires  disclosure  of  such 
data  or  information  to  any  person  who 
requests  it. 

185.  One  comment  expressed  uncer- 
tainty as  to  whether  testing  done  on 
marketed  drugs  would  be  disclosed  to 
the  public.  If  so.  it  was  argued  that  the 
manufacturer  should  be  given  the  op- 
portunity to  review  the  results  and  com- 
ment upon  them  before  the  report  was 
made  available  to  the  public.  Another 
comment  suggested  that  a  siunmary  of 
the  research  should  be  prepared  so  that 
the  study  might  be  proper^  understood 
by  the  lay  puUic. 

The  Conunlssloner  concludes  that  all 
testing  on  marketed  drugs,  whether  for 
regulatory  or  nonregulatory  purposes, 
will  be  available  for  public  disclosure. 
Comment  by  the  manufacturer  before 
the  release  of  test  results  is  not  feasible 
or  required  by  the  law.  The  preparation 
of  siunmaries  of  this  research,  as  sug- 
gested, is  not  contemplated  by  the  Free- 
dom of  Information  Act  and  the  agency 
cannot  Justify  the  expenditure  of  man- 
power which  would  be  required  to  create 
such  docxmients. 

186.  The  Pood  and  Drug  Administra- 
tion obtains  two  different  types  of  prod- 
uct samples  In  the  course  of  its  r(«tila- 
tory  activities.  A  Food  and  Dnig  Admin- 
istration employee  will  often  obtain  a 
sample  during  a  factory  inspection.  The 
Food  and  Drug  Administration  employee 
must  give  a  receipt  for  such  a  sam^e, 
and  a  copy  of  the  results  of  certain 
analyses  are  required  by  law  to  be  fur- 
nished promptly  to  the  person  from 
whom  the  sample  was  obtained.  Where  a 
•ample  Is  obtatned  other  than  throogh 
a  factory  iniyecUon.  and  It  remits  In  a 


seizure,  the  Pood  and  Drug  Administra- 
tion is  required  under  section  304(c)  of 
the  act  to  furnish  the  results  of  any 
analysis  to  any  party  to  the  seizure  ac- 
tion. There  is  no  legal  requirement  that 
the  Pood  and  Drug  Administration  fur- 
nish the  results  of  any  other  analyses  to 
any  person  who  might  be  affected  by 
them. 

The  Commissioner  concludes  that,  re- 
gardless of  the  origin  of  any  sample  ob- 
tained by  the  Food  and  Drug  Administra- 
tion, the  results  of  any  analysis  of  a 
sample  will  be  made  available  upon  re- 
quest to  any  interested  person,  whether 
or  not  that  person  is  directly  affected 
by  the  results  of  the  analysis.  As  a  matter 
of  policy,  any  affected  person  should  Im- 
mediately be  given  the  results  upon  re- 
quest in  order  to  take  appropriate  action. 
In  accordance  with  the  general  principle 
that  any  Information  available  to  one 
member  of  the  public  must  be  available 
to  everyone,  the  Commissioner  concludes 
that  all  analyses  of  this  type  should  be 
made  generally  available  to  the  public 
upon  request. 

187.  Several  comments  noted  the  pos- 
sibility that  agency  research  might  rely, 
in  part,  on  manufacturer-generated 
trade  secrets  or  confidential  -commercial 
information.  It  was  stated  that  this  pro- 
vision of  the  regulations  should  deal  ex- 
plicitly with  this  possibility  and  should 
exempt  from  disclosure  any  trade  secret 
or  confidential  Information  utilized  m 
such  studies  which  had  been  supplied  by 
nongovernment  sources. 

The  Commissioner  advises  that  !  4.61 
of  the  regulations  applies  to  disclosure 
of  trade  secrets  and  confidential  com- 
mercial Information  in  any  agency  docu- 
ments, and  S!  4.60  and  4.100  of  the  final 
regulations  make  this  clear.  The  Com- 
missioner concurs  that  trade  secret  in- 
formation may  not  be  disclosed.  This 
does  not  mean,  however,  that  agency  re- 
search or  regulatory  requirements  can- 
not be  based  upon  trade  secret  informa- 
tion. For  example,  bioavailability  data 
on  a  dnig  submitted  by  a  manufacturer 
may  constitute  trade  secret  information 
that. is  not  disclosable  to  the  public.  This 
trade  secret  status  of  the  underlying  in- 
formation would  not  prevent  the  Food 
and  Drug  Administration  from  conduct- 
ii^  and  disclosing  its  own  similar  re- 
search, however,  or  from  Imposing  by 
regidati(Mi  new  requirements  for  the  drug 
Involved  In  order  to  protect  the  public 
health. 

188.  A  comment  pointed  out  that.  In 
its  performance  tests  and  analyses,  the 
Pood  and  Drug  Administration  may  in- 
ct\i6e  trade  secrets  or  other  confidential 
commercial  data  in  test  protocols  or  rec- 
ords of  the  testing. 

The  Commissioner  advises  that  any 
trade  secrets  or  confidential  commercial 
information  Involved  In  testing  or  re- 
search will  be  deleted  before  the  results 
are  made  available  for  pxtbllc  disclosure. 

Stuviss  un>  RiPOBTs  PaxPAKKD  Br  or 
Wtth  Puma  Piovxdkd  Bt  thb  Pood 
torn  Ditto  Aiummrmnow 

189.  Quastteos'  have  arisen  as  to  what 
Inteinal  Pood  and  Drag  Administration 
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reports  and  studies  are  available  for  pub- 
lic dlscloeure. 

The  Commissioner  has  reviewed  the 
various  categories  of  reports  and  studies 
conducted  by  the  PV>od  and  Drug  Ad- 
ministration, and  has  set  out  in  new 
i  4.106  those  types  that  will  be  disclosed 
and  those  that  will  be  retained  as  con- 
fidential under  the  internal  memoran- 
dum exemption.  The  Commissioner 
recognizes  that  a  number  of  these  reports 
may  be  partially  or  fully  exempt  imder 
the  Internal  memorandum  exemption, 
but  has  concluded  that  it  is  in  the  public 
interest  to  release  as  many  of  them  as 
feasible  when  they  are  prepared  in  final 
form.  In  general,  the  following  types  of 
reports  and  studies  will  be  disclosed 
upon  their  acceptance  by  the  responsible 
agency  official :  Quarterly  and  annual  re- 
ports of  the  agency;  broad  reviews  of 
agency  needs  by  external  committees, 
such  as  the  Rltts  Committee;  surveys, 
compilations,  and  summaries  of  industry 
trends  and  data  obtained  from  various 
outside  sources  for  purix>ses  of  estab- 
lishing Internal  priorities  and  programs; 
surveys  of  consumers  or  industry  and 
other  similar  studies  imdertaken  to  de- 
termine the  need  for  or  content  of  pro- 
posed new  regulations  or  compliance  pro- 
grams; and  compliance  studies  under- 
taken to  determine  the  performance  of 
the  regulated  Industry  or  the  products  It 
produces,  such  as  contamination  of  foods 
or  the  sanitation  status  of  a  particular 
type  of  food  plant.  As  a  general  rule,  the 
following  types  of  studies  will  not  ordi- 
narily be  disclosed  to  the  public:  Inter- 
nal audits  of  agency  performance  to  de- 
termine the  possible  need  for  personnel 
changes  or  other  action  to  strengtheh 
agency  performance;  the  records  relat- 
ing to  the  internal  planning  and  budget 
process;  and  legislative  proposals  or 
comments  unless  and  until  they  are  sub- 
mitted to  Congress. 

190.  In  particular,  questions  have  been 
raised  about  the  availability  of  the  re- 
sults of  special  drug  surveys,  and  FORDS 
studies  (Pormulator  Oriented  Rx  Drug 
Study) . 

The  Commissioner  advises  that  all 
such  analyses  and  sxu-veys  are  available 
for  public  disclosure  without  deletion  of 
the  brand  name  or  lot  niunber  involved. 
The  Bureau  of  Drugs  of  the  Pood  and 
Drug  Administration  presently  publishes 
the  results  of  such  analyses  and  surveys 
on  a  periodic  basis. 

191.  Questions  have  been  raised  about 
the  public  availability  of  Pood  and  Drug 
AdminlstratlCHi  compliance  programs, 
which  are  sent  to  field  offices  to  direct 
specific  regulatory  activities. 

The  Commissioner  advises  that  all  such 
compliance  programs  are  avaOable  for 
public  disclosure  upon  request,  with  any 
names  of  specific  firms,  the  location  of 
specific  activity,  and  details  about  sam- 
pling numbers  or  sizes  deleted  In  order 
to  preclude  dlsclosiu-e  of  regulatory 
activities. 

192.  Questions  have  been  raUed  about 
the  availability  of  final  agency  work 
pbins  prepared  by  bureaus.  Add  offices, 
and  other  agency  compon«it8,  Its  well  as 
the  yearly  and  other  agency  idans  pre- 
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pared  by  the  office  of  the  Commissioner 
for  the  entire  agency. 

The  Commission^-  advises  Uiat  all  such 
plans  &re  available  for  pirt>Uc  disclosure 
after  they  have  been  reviewed  and  ap- 
proved by  the  responsible  agency  official 
in  their  final  form,  with  any  information 
about  q?ecific  regulatory  activities 
deleted. 

PooD  AND  Drug  Administration  Manttals 

193.  Questions  have  arisen  about  the 
status  of  various  manuals  maintained  by 
the  Food  and  Drug  Administration,  such 
as  the  Regulatory  Procedures  Manual, 
the  Administrative  Guidelines  Manual, 
and  similar  material. 

The  Commissioner  advises  that  all  such 
manuals  have  been  reviewed  to  delete 
confidential  internal  directives,  auid  are 
available  for  public  review  in  the  Food 
and  Drug  Administration  Public  Records 
and  Documents  Center.  Copies  of  these 
manucds  may  also  be  purchased  at  cost, 
but  the  Pood  and  Drug  Administration 
does  not  maintain  a  mailing  list  for 
amendments  to  these  manuals  because 
of  the  prohibitive  expense  involved.  A 
complete  Index  of  all  such  manuals  is 
being  prepared  and  will  be  available  from 
the  Food  and  Drug  Administration  Pub- 
lic Records  and  Documents  Center  pur- 
suant to  S  4.26.  A  partial  list  of  these 
manuals  is  as  follows: 

Administrative  Guidelines  Manual 
Bacterlolpglcal  Analytical  Manual 
Drug  Auto&nalysls  Manual 
Food  Additives  Manual 
Inspector  Operations  Manual 
Inspector  Programs  Manual 
Instrument  Operations  Manual 
Laboratory  Information  Bulletins 
Laboratory  Operations  Manual 
Mlcroanalytlcal  Manual 
Pesticide  Analytical  Manual 
Regulatory  Procedures  Manual 

194.  A  comment  contended  that  all 
agency  operating  manuals  must  be  made 
available  under  "the  Freedom  of  Infor- 
mation Act,  and  that  the  exemptions 
from  disclosure  do  not  apply  to  any  por- 
tion of  them. 

The  Cotnmissloner  disagrees  with  this 
comment.  Nothing  in  the  legislative  his- 
tory of  the  Freedom  of  Information  Act 
Indicates  that  otherwise  nondisclosable 
Information  must  be  made  available 
through  agency  operating  manuals.  Ac- 
cordingly, the  Commissioner  has  re- 
viewed bM.  such  manuals  and  deleted 
from  them  information  that  falls  within 
any  of  the  exemptions  from  disclosure. 
All  of  those  manuals,  as  so  revised,  are 
now  available  for  public  review  and 
purchase. 

ACREXICZNTS     BKTWZEN     THE      FOOD      AND 

Druo  Administration  and  Other  De- 
partments. Agencies,  and  Organiza- 
tions 

195.  Requests  have  been  made  for 
copies  of  agreements  entered  Into  by  the 
Food  and  Drug  Administration  with 
State  and  Federal  agencies  and  with 
private  orgaoilzatlons. 

■nie  Commissioner  has  recently  Issued 
a  notice,  publlahed  in  the  Federal  Rbc- 
zsTEK    al    October    3,    1974    (39    PR 
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35697) ,  stating  that  all  such  agreements 
are  on  file  In  the  office  of  the  Pood  and 
Drug  Administration  Public  Records  and 
Documents  Center,  and  that  all  future 
agreements  will  be  published  in  the  Fed- 
eral Register.  A  new  5  4.108  has  been 
added  to  state  this  policy. 

Data  and   Intormation  Obtained   bt 
Contract 

196.  Various  questions  have  been  raised 
about  the  availability  for  public  disclo- 
sure of  data  and  Information  furnished 
to  the  Food  and  Drug  Administration 
pursuant  to  contracts  with  outside  or- 
ganizations. In  particular,  the  question 
has  been  raised  whether  information  can 
be  purchased  by  the  Food  and  Drug 
Administration  by  contract,  with  a  clause 
which  precliHies  public  dissemination. 
Some  private  organizations,  for  example, 
imdertake  maiket  research  siirveys  and 
then  sell  the  results  to  piu-chasers  who 
must  agree  not  to  distribute  the  In- 
formation further.  This  type  of  con- 
tract is  used  so  that  one  person  to  whom 
the  reports  are  sold  will  not  furnish  them 
to  a  second  person.  There  has  been  con- 
cern that  the  Freedom  of  Information 
Act  would  preclude  the  Food  and  Drug 
Administration  from  purchasing  such 
information  pursuant  to  a  contract  of 
this  type. 

The  Commissioner  concludes  that  the 
Freedom  of  Information  Act  does  not 
permit  the  Food  and  Drug  Administra- 
tion to  purchase  information  under  a 
ccHitract  that  prohibits  its  further  pub- 
lic distribution,  unless  the  information 
Is  otherwise  exempt  from  disclosure.  All 
information  obtained  by  the  Food  and 
Drug  Administration  through  a  contract 
is  available  for  public  disclosure  imless 
It  falls  within  a  specific  exemption 
established  in  Subi^art  D  of  Part  4  of  the 
regulations. 

The  Commissioner  notes  that,  on  oc- 
casion, the  Food  and  Drug  Administra- 
tion has  also  entered  into  contracts 
which  permit  representatives  of  the 
agency  to  review  data  and  information 
retained  by  an  outside  organization. 
Such  contracts  permit  access  to  outside 
data  and  information,  but  do  not  permit 
the  Food  and  Drug  Administration  to 
obtain  copies  of  such  material.  Under 
these  circumstances,  since  the  Food  and 
Drug  Administration  does  not  have 
copies  of  the  documents  in  Its  files,  the 
Freedom  of  Information  Act  is  inap- 
plicable. 

197.  A  question  has  arisen  as  to 
whether  the  progress  reports  on  con- 
tracts, which  are  usually  submitted  to 
the  Food  and  Ehnig  Administration 
quarterly,  are  available  for  public  dis- 
closure. 

TTie  Commissioner  advises  that  the 
Freedcnn  of  Informatlcai  Act  requires 
that  an  Information  received  under  con- 
tract. Including  progress  reports.  Is 
avsdlable  for  public  disclosure  when  re- 
ceived by  the  Pood  and  Drug  Adminis- 
tration, except  to  the  extent  thai  It 
contains  material  otherwise  exempt  from 
public  disclosure  under  these  regula- 
tions. 
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iMroaMAZKMi  About  FOO0  Am  Dtvo 
krtoH  Skplotsis 


IM.  QaMdODB  hare  arisen  as  to  what 
Infflrmation  Is  aTallable  about  ^>od  and 
Dnv  Admlntotratten  eoaxdoyees. 

The  Commissioner  adrtoes  that  the 
name,  title,  grada^  poeltloD  description, 
salary,  and  wock  address  and  telepboate 
number  for  every  Food  and  Drug  Ad- 
mlnlstratlflo  employee  Is  available  for 
public  disclosure.  The  home  address  and 
tdephone  number  of  such  employees  are 
not  available  because  they  fall  within  the 
personal    privacy    exemption.     A    new 

14.110  has  been  added  to  the  regula- 
tions to  state  this  policy. 

1».  The  Rjod  and  Drug  Administra- 
tion has  received  a  number  of  requests 
with  respect  to  prior  employment  experi- 
ence of  present  agency  employees,  and 
present  employment  of  past  agency  em- 
ployees. Although  no  such  lists  had  been 
kept  in  the  past,  the  Commissioner  con- 
cluded that  research  should  be  under- 
taken in  order  to  respond  adequately  to 
Inquiries  of  this  type. 

The  Commissioner  advises  that  the 
statistics  obtained  from  this  research 
are  availaUe  for  public  disclosure  at  the 
Pood  and  Drug  Administration  Public 
Records  and  Documents  Center.  They 
will  be  kept  up  to  date  on  a  periodic 
basis.  Pursuant  to  the  exemption  for  per- 
aoDsd  privacy,  the  raw  data  are  not 
available  for  public  disclosure. 

Data  akd  iKvoaMATiON  Submitted  Vol- 

UHTAKILT   TO    THK    FOOD    AMD    DhUG    Ad- 

imnsTaATioir 

200.  Section  4.26  of  the  proposed  reg- 
ulations published  In  May  1972.  dealing 
with  data  and  information  submitted 
voluntarily,   has   been   redesignated    as 

14.111  in  the  final  regulations. 
Several  comments  objected  to  the  con- 
cept of  permitting  information  to  be 
withheld  as  confidential  simply  because 
the  manufacturer  would  refuse  to  submit 
it  unless  It  was  so  held.  It  was  argued 
that  the  needom  of  Information  Act 
makes  no  such  distinction  and  that  such 
an  approach  floats  the  express  intention 
of  Congress  to  entitle  all  citizens  to  in- 
formation in  the  hands  of  the  agency 
which  is  not  specifically  exempt  under 
the  Freedom  of  Information  Act. 

The  Commlaikmer  agrees  that  a  mere 
claim  for  oon&dential  treatment  does 
not  bestow  a  emfldentlal  statxis  upon 
Information  that  is  voluntarily  sub- 
mitted. Section  4.111  reflects  the  neces- 
sity for  showing  that  the  Information 
falls  within  one  of  the  exemptions  set 
out  in-  Subpart  D  of  Part  4  of  the  regula- 
tions. A  claim  of  nondisclosure  based 
upon  the  trade  secrets  or  confidential 
commercial  Information  exemption  or 
any  other  exemption  to  the  Freedom  of 
Information  Act  will  not  be  automati- 
cally accepted.  When  the  Pood  and  Dnig 
Administration  makes  e.  determination 
that  information  will  be  accepted  in  con- 
fidence, the  agency  is  at  that  time  exer- 
cising its  Judgment  that  the  information 
properly  falls  within  an  exemption  from 
disclosure  and  that  the  Conunissloner 


win  not  anrelM  his  dUcretlon  to  dis- 
close it  pursuant  to  1 4.t3. 

901.  TlM  Ited  and  Drue  AdminMra- 
tkn  has  InatttHled  a  ifHam  of  tmpectlan 
of  the  food  Industry  on  ttoe  basis  of  hai- 
ard  amIyBia  and  critical  control  vointB 
(HACCP).  Food  and  Drug  A<!bnlnistra- 
tlon  employees  regularly  request,  pursu- 
ant to  this  program,  access  to  company 
records  that  are  not  required  by  law  at 
this  time  to  be  given  to  the  Pood  and 
Drug  Administration  for  review  and  eval- 
uation. Numerous  questions  have  arisen 
akmut  the  availabilty  of  such  records  un- 
der the  Freedom  of  Information  Act  after 
they  become  a  part  of  Food  and  Ehrug  Ad- 
ministration files. 

The  Commissioner  advises  that  such 
records  fall  within  the  provisions  In  the 
final  regxilatlons  relating  to  information 
voluntarily  submitted  to  the  government, 
except  for  those  records  required  to  be 
submitted  by  other  provisions,  e.g., 
i  90.20.  Virtually  all  such  records  consist 
of  information  relating  to  manufactur- 
ing processes  and  controls,  product  for- 
mulations, and  consumer  complaints. 
Manufacturing  processes  and  controls 
and  product  formulations  are  per  se 
exempt  from  disclosure  under  the  Free- 
dom of  Information  Act,  except  to  the 
extent  that  they  have  already  been  pub- 
licly disclosed.  Consumer  complaints  are 
exempt  from  disclosure  to  the  extent 
set  out  in  f  4.111(c)  (3)  (v)  of  the  final 
regulations,  i.e.,  they  will  be  released  only 
as  part  of  a  blind  comi>llatlon. 

202.  Comments  contended  that  infor- 
mation given  volimtarlly  to  a  Food  and 
Drug  Administration  employee  during  a 
factory  inspection  should  be  considered 
confidential  unless  the  employee  obtains 
the  signature  of  a  company  representa- 
tive permitting  him  to  make  the  infor- 
mation public. 

The  Commissioner  concludes  that  in- 
formation given  by  a  company  repre- 
sentative voluntarily  to  the  Food  and 
Drug  Adminlstratlcm  during  a  factory 
inspection  will  be  governed  by  the  niles 
set  out  In  i  4.111  of  the  final  reg\ilatlons, 
and  i4Jll(a)  so  provides.  No  special 
rules  need  be  established  for  information 
given  voluntarily  during  a  factory  in- 
spection as  contrasted  with  any  other 
time. 

203.  Comments  contended  that  the 
Food  and  Drug  Administration  should 
not  dlstingiilsh  between  information 
submitted  voluntarily  and  involuntarily, 
and  suggested  that  the  agency  should  re- 
ject all  "voluntary"  information  in  order 
to  Impress  upon  Conip-ess  the  need  for 
new  legislation  to  compel  submission  of 
such  data  and  information. 

The  Commissioner  rejects  this  com- 
ment. As  the  agency  designated  by 
Congress  to  protect  against  dtetributlon 
of  adulterated  or  mlsbranded  food,  drxigs, 
cosmetics,  devices,  and  electronic  prod- 
ucts, the  Food  and  Drug  Administration 
is  obligated  to  obtain  all  data  and  in- 
formation, from  any  source,  that  will 
assist  it  in  these  Important  regulatcnr 
efforts.  The  Food  and  Drug  Admlnistra- 
tlon  win  also  continue  to  request  appro- 


priate levislatian  from  Congress  to  pro- 
vide Important  new  investigatory  and 
eoforoement  tools. 

M4.  Questions  have  arisen  about  the 
status  of  reports  of  adverse  reactions  to 
products,  where  such  reactions  are  sub- 
mitted voluntarily  by  the  manufacturer. 
i.e.,  not  pursuant  to  the  requirements  of 
t^  new  drug  or  prescription  drug  fac- 
tory inspection  sections  of  the  law  or 
pursuant  to  a  prociurment  contract.  The 
law  presently  does  not  authorize  the 
Food  and  Dnig  Administration  to  require 
that  reports  of  such  adverse  reactions 
be  furnished  to  it. 

The  Commissioner  advises  that  such 
adverse  reaction  reports  are  subject  to 
the  following  disclosxire  rules,  depending 
upon  the  source  of  the  information  and 
any  request  for  confidentiality  submitted 
with  it.  If  the  reaction  is  reported  In  a 
consumer  complaint  letter,  it  will  be 
made  public  after  deletion  of  any  infor- 
mation that  would  identify  the  indlvld- 
u«d  Involved.  If  it  Is  made  by  a  physician 
or  other  health  professional,  It  will  be 
made  pubHc  after  all  Identifying  infor- 
mation relating  to  the  patient,  physician, 
and  Institution  has  been  deleted,  but  the 
identification  of  the  product  will  be  re- 
leased. If  the  reaction  is  reported  by  a 
msmufacturer.  public  disclosure  of  the 
report  will  be  made  only  in  the  form  of 
a  compilation  of  all  adverse  reaction  re- 
ports, in  a  way  that  will  not  relate  to  a 
specific  brand  name  or  manufacturer,  ex- 
cept when  regulatory  action  Is  Involved, 
e.g.,  a  product  recall.  The  Commissioner 
concludes  that  the  personal  privacy  and 
confidential  commercial  information  ex- 
emptions justify  these  rules. 

205.  Experience  during  the  past  2  years 
has  shown  that  manufacturers  and  phy- 
sicians are  uniformly  imwllllng  to  di- 
vulge consumer  complaint  or  adverse 
reaction  Information,  or  other  materials 
of  this  type,  voluntarily  except  on  a 
pledge  of  confidentiality. 

Accordingly,  the  Commissioner  con- 
cludes that  It  serves  no  useful  piirpose 
to  require.  In  every  Instance  of  voluntary 
disclosure  of  this  type,  that  the  manu- 
facturer or  physician  be  requested  to 
state  whether  the  information  will  be 
disclosed  without  such  a  pledge  of  con- 
fidentiality. Adherence  to  such  a  pro- 
vision would  simply  Increase  adminis- 
trative red  tape  and  serve  xk>  public 
interest.  Section  4.111(c)  (3)  (U)  and 
(ill)  of  the  final  regulations  therefore 
provides  for  appropriate  deletions  of  In- 
formaUon  where  It  is  provided  by  a 
physician,  and  provides  that  reports 
submitted  by  a  manufacturer  may  be  re- 
leased only  as  part  of  a  blind  complla- 
ti<»i  that  will  not  reveal  the  name  of  the 
manufacturer  or  the  brand  name  of  the 
product  Involved  except  when  regula- 
tory action  is  involved. 

306.  The  Food  and  Drug  Administra- 
tk>a  has  established  a  medlraily  oriented 
data  systems  (MODS)  program  under 
vhich  it  enters  into  contracts  with  hos- 
pitals and  other  medical  Institutions  for 
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reporting  to  the  agencsr.  upon  the  pay- 
■oent  of  a  ■feandard  tee,  aCverae  raac- 
ttons  and  ottaer  BTedioai  InfOnnatlon  re- 
lated to  prodnote  8ub)«(ft  to  febe  avmor^ 
jmisdlctkm. 

Tbe  Cnmnriartoner  advises  that  tbe  r»- 
parts  obto^aed  punuaot  to  sack  ood- 
tracts  are  not  submitted  volunau-Uy, 
and  thus  are  subject  to  f  4.109.  which 
establishes  the  disclosure  rules  tor  in- 
formatton  obtained  by  contract.  Pursu- 
ant to  I  4.63  the  names  or  other  infor- 
mation i^ich  would  Identify  patients 
viU  be  deleted  prior  to  discloEure  ot  such 
reports,  but  the  identity  of  the  report- 
la*  institution  wm  be  disclosed.  The 
naoie  of  any  phrslclan  or  cither  health 
profassional  will  also  be  disclosed  If  any 
such  name  is  included  in  the  report, 
but  the  contracts  involved  do  not  re- 
quire the  reporting  of  any  such  names. 

207.  One  comment  suggested  that  tiie 
piwlslons  which  permit  names  of  those 
submitting  adverse  reaction  data  to  re- 
main oenAdentlal  "appUuds  the  sniper" 
and  that  if  an  individual  is  unwilling  to 
be  Identified  he  should  not  be  heaitf 
tooomtAtin. 

The  Onmmlatloner  conoludes  that 
there  are  valid  reasons  why  an  indl- 
vidval  might  wish  to  submit  informa- 
tloa  in  confidence.  It  should  be  noted 
ttiat  if  an  individual  is  not  identified 
and  the  complaint  caiuiot  be  followed 
up,  this  may  alTect  the  weight  accorded 
the  ccxnplalnt  by  those  to  whom  it  is 
disclosed. 

^208.  Comments  contended  that  the 
Vnodom  of  Information  Act  does  not 
aHoar  the  Pood  and  Drug  Administration 
to  dlstlognlsb  between  the  handling  of 
adverse  reactions  to  products  for  which 
reports  must  be  submitted  to  the  agency, 
aod  adverse  reactions  to  products  for 
which  the  agency  presently  cannot  re- 
quire such  reports. 

The  Commlasloner  disagrees  with  this 
comment.  Dntil  new  legls]«tlan  Is  ea- 
acted  authorizing  the  Food  and  Drug 
Administration  to  obtain  adverse  reac- 
tion reports  from  manufacturers  on  all 
products  subject  to  Its  jurisdiction,  the 
agency  is  dependent  upon  the  voluntary 
submission  of  such  information  for  an 
products  except  new  drugs  and  prescrip- 
tion drugs.  Adverse  reaction  Information 
is  often  of  critical  importance  in  deter- 
mining the  safety,  or  laclc  thereof,  of  a 
marketed  product.  Without  such  infor- 
mation, the  Pood  and  Drug  Adminis- 
tration's efforts  to  prevent  the  ccmtinued 
marketing  of  an  unsafe  product  would 
be  substantially  hindered. 

Nothing  in  the  legislative  history  of 
the  Freedom  of  Informatiom  Act  Indi- 
cates that  this  law  was  intended  to  be 
applied  In  a  way  that  would  hindw  reg- 
ulatory activity  or  prevent  an  agency 
from  taking  action  to  protect  the  pub- 
lic health.  The  Commissioner  believes 
that  It  is  entirely  reasonable  to  concfaide 
that  adverse  reaction  reports  that  are 
not  required  to  be  submitted  to  the  Ftood 
and  Drug  Admlnlstratlen.  wid  vlikli 
the  manufacturer  will  not  «^fa^#toe 
submit,  fall  within  the  exempttons  for 
confldwntlal     oommereial    InXonnstlaQ, 


IUUE5  AND  lEGUlATIONS 

yuUiJ  privacy,  and  investigatory  rec- 
ords. Accordingly,  the  Commissioner  has 
pledged  the  confidentiality  of  such  re- 
verts M  pravided  hi  |  4.111(c)  (3)  <U)  In 
flffier  to  aMure  that  Oiey  will  continue 
to  ke  afTallable  to  the  ageneir  for  tti 
regulatory  purposes. 

The  Commissioner  recognizes  the 
anomaly  created  by  classifying  certain 
portions  of  adverse  reaction  reports  not 
required  by  law  to  be  submitted  to  the 
government  as  confidential,  while  at  the 
same  time  classifying  those  same  por- 
tions of  other  adverse  reaction  reports 
that  are  required  by  law  to  be  submitted 
to  the  government  as  not  confldentiaL 
The  Commissioner  concludes  that  this 
anomaly  must  continue  to  exist  as  long 
as  the  disparity  in  legal  authority  sur- 
vives. The  alternative  would  be  to  dis- 
courage voluntary  submission  by  manu- 
facturers of  any  adverse  reaction  reports 
not  required  by  law.  The  Commissioner 
eonchides  that  this  alternative  would  not 
be  in  the  pi^llc  interest. 

209.  Comments  suggested  that  adverse 
reactions  should  be  disclosed  by  the 
Food  and  Drug  Administration  only  to 
health  professionals,  and  not  to  the  gen- 
eral public,  in  order  to  avoid  false  alarms 
and  damage  to  the  public  h^th. 

The  Commissioner  concludes  that  lim- 
ited distribution  of  this  type  is  precluded 
by  the  Freedom  of  Information  Act,  and 
is  not  In  the  public  Interest. 

210.  Comments  suggested  that  reports 
of  adverse  reactions  submitted  to  the 
Food  and  Drug  Administration  by  some- 
one other  than  the  manufactiirer  should 
be  available  for  public  disclosure  only 
after  probable  causation  has  been  studied 
and  documented  and  the  manufacturer 
of  the  product  Involved  has  had  an  op- 
portunity to  comment  with  respect  to  the 
alleged  reaction. 

The  Commissioner  disagrees  with  this 
comment.  The  Freedom  of  biformatlon 
Act  nowhere  provides  for  a  procedure  of 
this  type,  which  would  severely  hinder 
the  dissemination  of  information  that  Is 
clearly  available  for  public  disclosure 
iinder  the  Freedom  of  Information  Act. 

211.  Comments  contended  tbaX  many 
consumer  complaints  are  not  based  on 
iact,  but  are  simply  intended  to  obtain 
refunds  on  products  or  are,  in  any  event, 
based  upon  mistaken  Impresslans.  It  was 
contended  that  It  would  be  unfair  to  re- 
veal all  such  complaints  because  oS  the 
many  Inaccuracies  they  contain. 

The  Commissioner  recognizes  that  both 
Industry  and  consumer  versions  of  com- 
plaints may  be  Inaccurate.  This  is  not  a 
basis  for  exempting  reports  on  com- 
plftlnts  or  adverse  reactions  from  dis- 
closure under  the  Freedom  of  Informa- 
tion Act. 

212.  Large  numbers  ot  requests  are  re- 
ceived from  plalntiirs'  attorneys  in  prod- 
uct Msbillty  lawsuits,  requesting  records 
relating  to  any  other  injuries  caused  by 
tlie  product  that  is  the  subject  of  the 
JawROlt. 

The  Commissioner  advises  that.  In  re- 
sponse to  such  requests,  all  such  adverse 
reaction  reports  received  on  the  product 
Involved  will  be  furnished,  with  Identlf y- 
tng  Infomiatlon  deleted  as  provided  In 
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I  Clllfe)  rs).  «Bcept  QaaX  those  reports 
silhmHit4-^  voluntarUy  by  the  mamkac- 
-turer  to  the  Food  and  Drug  Administra- 
tion will  not  be  released  in  any  form 
other  than  as  part  of  a  blind  campllation. 
Section  4.111  of  the  flaal  regulations 
reflects  this  policy. 

213.  Numerous  requests  are  made  for 
copies  of  investigations  conducted  by  the 
Food  and  Drug  Administration  of  specific 
consumer  complaints. 

Tbe  Commissioner  concludes  that  such 
complaints  fall  within  the  rulas  for  dis- 
closure set  out  above.  Accordingly,  they 
will  be  released  depending  upon  the 
source  of  the  Information  that  led  to  tbe 
Investigation.  The  orlgiaai  oonsomer 
complaint  that  initiated  an  Investigation 
wUl  be  released  after  deletion  of  the  per- 
son's identity.  No  disclosure  of  the  Food 
and  Drug  Administration  report  shall  be 
made  if  it  relates  to  a  specific  perscm  or 
event  without  the  express  writtoi  c(m- 
sent  of  the  person  who  was  the  original 
source  of  the  information  that  resulted 
In  the  investigation,  since  otherwise  it 
would  not  be  possible  to  promise  that 
such  informatton  will  be  held  in  confi- 
dence. 

VoLxnfTART  Dinrc  Expbkikwos  Rbpokts 
SuBMrrrKD  bt  Pstbiciaiis  Am  HoflPirsus 

214.  The  Food  and  Drug  Administra- 
tion has  given  wide  distribution  of  Form 
FD-1639.  Drug  Experience  Report,  to 
physicians  for  use  in  reporting  adverse 
reactions  relating  to  drug  products  to  the 
Food  and  Drug  Administration.  This 
fcKin  is  stamped  "In  confidence."  and  the 
Food  and  Drug  Administration  has 
lAedged  that  no  information  on  this 
form  that  would  identify  patients  or 
physicians  or  instltutlans  win  lie  released 
to  the  public. 

The  Commissioner  advises  that  this 
commitment  will  in  aU  instanpaff  be 
honored  under  the  personsd  privacy,  con- 
fidential o(»nmercial  inf ormotkm.  and  In- 
vestigotory  recorOK  wwmptions.  and  that 
any  release  of  informatton  contained  on 
this  form  will  be  through  a  compilation 
that  win  in  no  way  disclose  the  identity 
of  any  individual  patient,  i>hyslcian,  or 
instituti(»i.  A  new  S  4.112  has  been  added 
to  the  final  regulfttloBs  to  stato  this 
policy. 

215.  Questions  have  arisen  as  to 
whether  a  copy  of  the  Form  n>-1639. 
with  aU  identifying  information  deleted, 
will  be  made  available  to  the  patient  who 
Is  the  subject  of  the  report,  or  his  attor- 
ney, if  it  Is  specifically  requested. 

The  Commissioner  concludes  that  no 
release  of  this  report  may  be  made  to  a 
patient  or  his  representative  without  the 
permission,  in  writing,  of  the  physician 
who  submitted  the  report  If  ttie  report 
were  disclosed  to  the  patient,  for  pur- 
poses of  malpractice  Utigation,  this  en- 
ttre  voluntary  reporting  system  could  be 
destroyed.  The  Commissioner  concludes 
that,  since  aU  at  the  informatlcai  con- 
tained In  any  such  report  can  be  ob- 
tained from  tbe  pfayrtdan  through  dls- 
oovery  In  the  oouise  of 
patient  has  «a 
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VoiuirtAtT 


DsracT  Rcroaxs 


218.  The  Food  and  Drug  Admlnlrti*- 
tion  hu  entered  Into  a  procnun  with  th« 
United  States  PharmacopeU  (U^SP.) 
under  which  reports  on  drug  product  de- 
fects are  furnished  to  the  agency  for  use 
in  determining  whether  regulatory  ac- 
tion is  warranted.  Under  this  program, 
the  Food  and  Drug  Administration  has 
pledged  that  the  xuunes  and  identifying 
characteristics  of  physicians,  patients, 
pharmacists,  institutions,  and  similar 
perscHis  will  be  ddeted  prior  to  public 
disclosure  of  bbj  report.  Similar  pro- 
grams are  iMliiff  pursued  with  other 
organizatloos. 

The  CommiMlonar  advises  that  all 
commitments  with  respect  to  cmiflden- 
tiality  of  identifying  information  of  this 
type  will  be  honored,  under  the  personal 
privacy,  confidential  commercial  Infor- 
mation, and  investigatory  records  ex- 
emptions. A  new  i  4.113  has  been  added 
to  the  final  regulations  to  state  this 
policy. 

217.  A  request  was  received  for  a  com- 
pilation of  all  the  drug  defect  reports 
received  for  one  particular  drug  pursu- 
ant to  the  Joint  program  undertaken 
by  the  United  States  Pharmacopeia  and 
the  Food  and  Drug  Administration. 

The  Commissioner  advises  that  spe- 
cific reports  will  be  disclosed  after  dele- 
tion of  Information  that  would  identify 
any  individual.  A  compilation  of  reports 
showing  the  number  of  reports  for  each 
drug,  by  generic  name  or  by  brand  name, 
is  also  available  for  public  disclosure. 

The  Commissioner  realizes  that  the 
Food  and  Drug  Administration  does  not 
necessarily  Investigate  each  defect  re- 
port, jmd  therefore  their  accuracy  can- 
not be  verified.  Where  this  is  the  situa- 
tion, release  of  such  reports  may  be 
accompanied  by  an  explanatory  state- 
ment to  that  effect. 

Data  ahs  Intouiation  SuBurrrxs  Put- 
suAHT  To  Coopnunvs  Quautt  As- 

SUKAMCX  ACSKMIIflg 

218.  The  Food  and  Drug  Administra- 
tion has  entered  Into  a  number  of  co- 
operative quality  assurance  agreements 
with  members  of  the  food  Industry. 
These  agreements  provide  that  the  com- 
pany will  disclose  to  the  Food  and  Drug 
Administration  pertinent  internal  rec- 
ords and  documents  which  are  not  re- 
quired by  law  to  be  disclosed,  and  which 
the  company  regards  as  confidential 
trade  secret  and  commercial  Informa- 
tion. 

The  Commissioner  advises  that  all 
reccM-ds  and  documents  of  this  nature 
which  are  voluntarily  disclosed  pursuant 
to  a  cooperative  quality  assurance  agree- 
ment wHl  be  retained  by  the  Food  and 
Drug  Admintetratkn  as  confidential  In 
accordance  with  14.111.  In  order  to 
clarify  this  matter,  a  new  14.114  has 
been  added  to  the  regulations  to  state 
this  policy. 

{  219.  Questions  have  been  raised  as  to 
whether  the  Better  Salmon  Control 
Plan  entered  into  between  the  National 
Canners  Aseoclatton  and  the  Pood  and 
Drug  Administration,  and  any  records 
obtained  from  oonopanies  purstiaat  to 


this  plan,  win  be  available  for  public 
disclosure  under  the  Freedom  of  Infor- 
mation Act. 

The  Commissioner  advises  that  the 
plan  is  available  for  public  review  in  the 
office  of  the  IV>od  and  Drug  Administra- 
tion Public  Records  and  Documents 
Center.  All  company  records  obtained 
pursuant  to  the  plan  will  be  handled  in 
accordance  with  the  rules  set  out  In 
II  4.111  and  4.114  of  these  final  regula- 
Uao»  for  information  volimtarlly  sub- 
mitted to  the  Food  and  Drug  Adminis- 
tration relating  to  quality  assurance.  No 
records  relating  to  manufacturing  pro- 
cedures and  quality  control  wlU  be  avail- 
able for  public  disclosure. 

Pboduct  Codxs  Foi  MAirorACTtjaxwo  oa 
SalssDatis 

220.  Requests  have  been  made  for  the 
keys  to  the  codes  used  by  manufacturers 
to  identify  the  actual  date  of  manufac- 
ture of  an  electronic  product  subject  to 
regiilation  under  the  Radiation  Control 
for  Health  and  Safety  Act  of  IMS. 

The  Commissioner  advises  that  the 
keys  to  all  such  codes  have  been  made 
available  for  public  disclosure.  Final 
regulations  revising  21  CFR  .1002.10<b) 
and  1010. 3(a>  (2)  were  published  in  the 
FXDBRAL  RxGiSTxa  of  May  8.  1974  (39  FR 
16227).  requiring  that.  In  the  future,  the 
date  of  actual  manufacture  must  be 
stated  on  the  product  in  understandable 
terms  rather  than  in  code. 

The  Commissicmer  concludes  that 
coded  Information  with  respect  to  a  date 
of  manufacture,  a  date  by  which  the 
product  should  be  sold,  or  a  date  by  which 
the  product  should  be  used,  do  not  faU 
within  the  trade  secrets  or  confidential 
commercial  information  exemption.  Ac- 
cordingly, any  key  to  such  a  code  in 
Food  and  Drug  Administration  files  will 
be  available  for  public  disclosure.  A  new 
I  4.115  has  been  added  to  the  final  reg- 
ulations to  state  this  policy. 

DkUO  LJSTIHO  iHTOtJCATIOir 

221.  The  Drug  Listtag  Act  of  1978 
(PubUc  Law  92-387.  86  Stat.  559) ,  which 
amended  section  510  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360), 
requires  drug  manufeu:turers  to  submit 
specific  information  to  the  Food  and 
Drug  Administration  with  respect  to 
marketed  drugs.  This  provision  of  the  law 
contains  its  own  confidentiality  require- 
ments, and  there  Is  extensive  legislative 
history  interpreting  them. 

The  Commissioner  has  previously  pro- 
mulgated regulations  In  the  Fkokeai. 
Rkgistkk  of  March  7.  1973  (38  FR  6258). 
establishing  Part  132  of  the  regtjlations 
(21  CFR  Part  132)  implementing  these 
provisions  of  the  law.  All  requests  for 
information  obtained  by  the  Food  and 
Drug  Administration  pursuant  to  section 
510  of  the  act  will  be  handled  In  accord- 
ance with  the  provisions  of  Part  ISS. 
Accordingly,  new  I  4.116  cross-referesoee 
the  confldeatlallty  provisions  of  these 
regulations. 

New  DtVO  IHFOUIATIOII 

222.  Tlie  Food  and  Drag  Admlnistra- 
tioQ  Bureau  of  Drugs  has  computerised 


a  large  amount  ot  Information  relating 
to  investigational  new  drug  notices  and 
new  drug  applications,  ertending  back  to 
the  enactment  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  in  1938.  Questions  have 
arisen  as  to  what  Information  will  be 
made  available  for  public  disclosure,  and 
in  what  form,  from  this  computer  bank 
of  information. 

The  Commissioner  concludes  that  cer- 
tain basic  information  on  previously  ap- 
proved new  drug  applications  should  be 
readily  available  to  any  member  of  the 
public  who  wishes  to  review  it.  without 
cost.  Accordingly,  the  following  two  com- 
puter printouts  have  been  placed  on  pub- 
lic display  in  the  office  of  the  Food  and 
Drug  Administration  Public  Records  and 
Documents  Center,  where  they  may  be 
reviewed  during  working  hours: 

a.  A  numerldal  listing  of  all  new  drug 
applications  and  abbreviated  new  drug 
applications  approved  since  1938.  show- 
ing the  NDA  number,  the  trade  name, 
the  applicant,  the  approval  date.  and. 
where  applicable,  the  date  approval  was 
withdrawn  and  the  date  the  Food  and 
Drug  AdministratlcHi  was  notified  that 
marketing  of  the  product  was  discon- 
tinued. 

b.  A  numerical  listing  of  all  new  drug 
applications  and  abbreviated  new  drug 
applications  approved  since  1938  which 
are  still  approved.  This  printout  shows 
the  same  information  as  the  first  print- 
out, except  that  it  does  not  show  a  with- 
drawal date. 

Copies  of  these  printouts  may  be 
ordered,  at  cost.  Orders  will  be  filled  in 
accordance  with  the  priorities  estab- 
lished for  use  of  the  Food  and  Drug  Ad- 
ministration computer. 

In  addition  U  the  two  computer  print- 
outs that  wlU  be  permanently  available 
for  public  review,  the  following  examples 
of  information  may  be  obtained  in  print- 
out form  upon  special  request: 

a.  An  alphabetical  list  by  trade  name 
of  the  approved  new  drug  applications 
and  abbreviated  new  drug  applications 
held  by  specific  applicants. 

b.  An  alphabetical  list  of  the  trade 
names  of  drugs  subject  to  approved  new 
drug  applications  and  abbreviated  new 
drug  applications  showing  either  the 
NDA  nimiber  or  the  applicant  or  both. 

c.  An  alii^iabetlcal  list  of  generic  drugs 
showing  approved  new  drug  applications 
and  abbreviated  new  drug  applications 
held  by  applicants. 

d.  An  alphabetical  list  of  commercial 
sponsors  who  have  filed  Investigational 
new  drug  notices. 

Orders  for  such  printouts  will  also  be 
filled  as  rapidly  as  possible,  subject  to 
other  priorities  for  the  Food  and  Drug 
Administration  computer. 

The  Commissioner  concludes  that  a  list 
of  an  drugs  subject  to  Inveetlgatlonal  new 
drug  notices  constitutes  trade  secret  in- 
formation that  may  not  be  disclosed  to 
the  public. 

223.  The  Food  and  Drug  Administra- 
tion has  received  requests  for  a  Ust  of 
the  names  and  i^ddresses  of  an  investiga- 
tors who  have  ever  worked  on  Inveetlga- 
tlonal new  drugs,  without  designating 
the  specific  drugs  they  investigated.  A 
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ibaBar  nqiaest  has  been  received  for  a 
list  of  tlie  nazxtes  and  addressee  of  ail 
drug  compaKles  or  sponaoxs  who  have 
ever  filed  an  Investigational  new  drug  na- 
tlcc  (IND)  ar  a  new  drug  apsillcatioia 
(KDA).  wlthoat  designating  the  specific 
ijnigs  involved. 

Ttia  (Tommte^toner  advlsas  that  snidi 
Hats  are  avattaUe  for  public  disclosure  ta 
the  ertent  that  they  already  exist  ta 
documeatary  form  or  can  be  obtahied 
fzom  catnpiiter  prkifeouts  by  existing 
SKograms. 

AonsoRT  OoaoaTTCxs 

224.  One  comment  contended  that  the 
jMorlslon  ha  the  proposed  regidationa  re- 
lating to  advisoi7  committees  "perpetu- 
ates the  secrecy  that  has  oharacterlaed 
the  deIlberatlon£  of  FDA  advisory  com- 
mittees" and  proposed  that  the  f  ollowtog 
items  be  xaoulred  and  available  for  dis- 
closure: 


a.  TlM  ItaiMcr^t  of  aaCb  utMmaiy  oammn- 
*■•  nM«lli|g  vtaAM  Om  same  Iu4  beaa  steno- 
gnpblaaUy  nftartetl,  or  *  oom^lete  •umnukry 
of  Ui*  prooMKUogs,  If  not  •tonograplvloAUy 
rapoited.  Tb9  tranacrlpt  or  sunuu&ry  «t<^n 
oontatB  a  reeorO  of  the  ptnonz  present  with 
ttaetr  aflDlAtlonB,  a  dascriirtlon  of  the  matters 
tImemmaA  and  the  conolaalons  reached,  and 
ooptSB  of  reporta  and  ba^ground  Informa- 
ttoB  r»o«lT«d,  lanad.  or  approved  by  the  advi- 
sory, committee.  The  accuracy  of  a  smninary 
tfiaU  be  eaiWia  to  by  the  chatrman  of  «be 
•dvlaory  committee.  Partlclpanta  shaU  1m 
gtven  an  opportunity  to  review  and  maXe  oor- 
rectkms  before  a  summary  is  certl&ed. 

b.  A  eofnpleie  and  accurate  summary  of 
Mfik  mMttng  or  telephone  eaU  that  rriatee. 
In  irtiole  cr  in  part,  to  advisory  commtttee 
btutiMSB  wtklob  was  oonducted  at  a  time 
or  place  not  eoveiod  by  laaerwiahie  notloe  In 
the  WwnmM  Baourrsa  as  a  time  or  plaoe  for 
a  mieetlng  of  the  advisory  committee.  This 
provision  governs  whether  the  meeting  or 
telephone  conversation  Involved  advisory 
•oauaMteemen  only  or  advisory  commlttee- 
aMn  Mid  strangua.  In  oaw  a  stranger  Is  tn- 
volTed.  Us  IIWsttMS  wlU  be  ttiKfloaed. 

c.  A  oopy  of  each  dUwutlte  or  guideline 
glvso  to  the  advisory  commltia*  by  the  Pood 
and  Drug  Administration. 

d.  A  copy  of  the  agenda  of  each  meeting 
of  an  advisory  commtttee. 

e.  A  list  of  the  names  of  all  the  corpora- 
tlana,  oonpantes.  ftrnw,  «tate  or  local  organl- 
■ataons.  Tcaearch  organizations,  and  educa- 
tional or  other  Inatttatlons  in  which  an  ad- 
vtaory  commtttwwmaa  u  serving  as  an  em- 
ployM.  offloer,  member,  owner,  dlreetor. 
tnutee,  advisor  or  oonsultant. 

t.  A  list  of  persons  who  were  asked  to  be- 
come advisory  committeemen  and  who  de- 
clined. Ttte  reason  for  declining,  if  any  wei« 
gtvvB,  wlB  be  dlKloeed. 

"Hie  Commissioner  win  issue  in  the 
near  future  comprehensive  new  pro- 
cedural regulations  in  21  CPR  Part  2 
that  will  Include  provisions  governing  all 
aspects  of  the  activities  ot  advisory  com- 
■yfcteM.  The  CSomodsBioner  concludes 
ttukt  dotailed  nmwlrtaiiitkja  ef  the  ap- 
plication ot  the  Itaadoas  of  Infonaatiaa 
Aet  to  advlsecy  oommtttee  matters 
should  properlir  be  dealt  wltb  in  those 
Mgulattoas.  rather  than  la  «iese 
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WUS  AND  fteOULAnONS 

CouMt  AoDinvK,  Foo»  Abbrtvx,  Amx- 
amac.  New  Dituc,  ahs  New  AimisL 
Dave  Pbxitioks^  Appucahohs,  un 
Forms 

■228.  The  proposed  regulations  pnb- 
iMhed  In  May  1972  contained  speelfk; 
amendments  to  existing  regulations 
Stealing  with  color  additives,  food  addl- 
tivee,  new  animal  drugs,  new  human 
drugs,  aod  antibiotic  drugs.  Many  of  the 
provisions  present  Issues  that  are  com- 
mon to  some  or  all  of  these  regulations, 
as  well  as  to  the  provisions  In  S  4.111 
Data  and  information  submitted  volun- 
tarily to  the  Food  and  Drug  Administra- 
tion. Pot  example,  the  handling  of  re- 
imestB  for  disclosure  of  test  protocrfs, 
assay  methods,  adverse  reaction  reports, 
and  manufacturing  methods  must  be  the 
same  for  all  of  these  various  types  of 
documents. 

Accordingly,  the  Commissioner  has 
grotiped  together  all  of  the  comments  re- 
lating to  common  issues  for  purposes  of 
analysis  and  discussion  in  this  preamble. 
22«.  Questions  have  been  raised  with 
respect  to  the  status  of  data  and  in- 
formation submitted  to  the  Pood  and 
Drug  Administration  in  "master  files" 
whl<^  are  subsequently  used  to  support 
Individual  petitions  or  applications.  It 
was  suggested  in  comments  that  all 
master  file  material  should  remain  con- 
fldentiid. 

■nie  Commissioner  advises  that  data 
and  information  contained  in  a  master 
file  have  the  same  status  that  they  would 
have  in  a  petition  or  application.  The 
fact  that  they  are  included  In  a  master 
fHe  rather  than  directly  In  a  -petition  or 
application  is  of  no  relevance. 

287.  Several  comments  questioned  the 
source  of  the  "public  policy,"  referred 
to  in  paragraph  5  of  the  preamble  to  the 
ITToposal,    which    favors    an    expanded 
paUHc   disclosure  of  research   data   on 
safety,  functiorialitgr,   and  effectiveness 
in  contrast  to  the  position  the  Pood  and 
IXTig   Administration   has   taken   since 
1938  that  all  such  data  and  information 
ordinarily  represent  vtduable  commercial 
property  and  trade  secrets  Uiat  must  be 
retained  as  confidential.  It  was  suggested 
that  the  relevant  "public  policy"  to  be 
considered  was  that  set  forth  In  the 
House  and  Senate  reports  and  in  the 
Attorney  General's  Memorandum.  The 
point  made  in  the  House  report  that  "a 
citizen  must  be  able  to  confide  in  his 
Government"  was  stressed  as  was  the 
statement    in    the    Attorney    General's 
Memorandum    that    "[wlhere    similar 
property  in  private  hands  would  be  held 
In  confidence,  such  property  in  the  hands 
of  U»e  United  States  should  be  covered 
under  exemption  (b)  (4)  ,- 
^  TTae  Commissioner  advises  that  the 
"pidllic  policy"  referred  to  in  paragraph 
5  of  the  preamble  to  the  proposal  is  that 
expressed  In  the  FVeedc«n  of  Informa- 
tion Act.  It  is  the  responsibility  of  the 
Pood  and  Drug  Administration  to  con- 
form wtth  this  mandate  of  Congress  re- 
gardless of  what  its  own  past  policies 
have  been. 
Tbe  CnmmlBrtener  oenoludeB  ttet  the 
aoanUset  a  proper  bsl- 
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betvesD  tte  general  tscUitwy  ob- 
jective of  releasing  all  records  unless 
ttier  are  exempt  and  the  specific  atatu- 
tory  eaeaafftiosai  for  trade  secret*.  Those 
mcords  tiiat  do  r^reseut  valnaUe  com- 
mercial information,  in  tliat  they  pro- 
vide a  oosnpeitttve  advantage,  will  not 
be  liisciosed  to  the  public. 

228.  A  number  of  comments  requested 
{^arlflcatton  of  the  intended  scope  of 
"safety,  effectiveness,  and  functionaUty 
data"  under  the  regulations. 

The  Commissioner  advises  that  this 
phrase  encompasses  all  data  from  animal 
and  human  tests  designed  to  show  safety 
tmd  effectiveness,  and  all  studies  and 
tests  omiducted  to  estabUsh  the  basic 
identity,  stability,  purity,  potency,  bio- 
availability, performance,  and  usefulness 
of  ttie  product.  It  does  not  include  cpiallty 
ccmtrol  tests  continuously  conducted  on 
a  manufacturing  process  and  a  product 
to  establish  its  adherence  to  process  uid 
product  specifications  or  adverse  reac- 
tion reports  obtained  upon  marketing 
of  a  drug  or  similar  information.  AU  of 
the  regulations  involved  have  been  re- 
vised to  reflect  this  policy. 

229.  Requests  have  been  made  for 
safety,  effectiveness,  and  functionality 
data  and  information  contained  in  let- 
ters requesting  opinions  on  the  food  or 
feed  additive  or  new  drug  or  new  animal 
drug  skatos  of  products  or  ingredients. 

The  Commissioner  advises  that  these 
matters  win  be  handled  as  f  oUo^ra : 

a.  If  the  request  relates  to  the  status 
of  a  food  or  feed  ingredient,  the  safety 
and  functionality  information  wiU  be 
made  available  to  the  public  Immedi- 
ate>Iy. 

b.  If  the  request  relates  to  the  status 
of  a  drug  or  animal  drug  imder  the  act, 
a  decision  as  to  what  information  is  dis- 
closable  must  await  tlie  reqionse  of  the 
Pood  and  Drug  Administration  to  the 
request,  n  it  is  decided  that  the  drug 
does  not  require  a  new  drug  application 
or  new  animal  drug  application,  the 
safety  and  effectiveness  data  wih  be 
made  available  for  public  disclosure.  If 
the  decision  Is  that  a  new  drug  appli- 
cation or  new  animal  drug  application  is 
required,  such  data  and  Information  will 
remain  exempt  from  disclosure  as  trade 
secrets  except  to  the  extent  that  any  of 
It  has  previously  been  made  public.  This 
is  the  procedure  presently  being  fol- 
lowed under  the  OTC  drug  review  pur- 
suant to  §  S30.l0(a)  (2)  of  ttie  regula- 
tions (21 CPR  330.10(a)  (2) ) . 

Safitt,  E?*»ctivxkess.  and  Pctnction- 
AUTT  Data  and  Intormation  Contained 
ot  CoLOB  ADDcnvs,  Food  Abditivx,  and 
Antibiotic  Drqc  Pznxrtoirs  and  Fokks 

230.  The  im>po8ed  regulations  pub- 
lished in  May  1972  established  the  same 
rules  for  release  of  sirfety,  functionality, 
and  effectiveness  data  contained  in  color 
additive,  food  additive,  and  antibiotic 
petitions  and  forms.  Under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  these 
three  types  of  petttioiu  and  forms  result 
in  pabUe  vagulatieas  rather  tbaa  private 
licenses,  silttiough  aofeOilatle  drags  are 
aibdeet  te  tbs  OID  vnwiBtoiH  of  ttie  law 
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lUlES  AND  RE0ULAT10NS 


prior  to  ajKxxyvml  for  markeiin«;.  Acoord- 
tii«l7.  it  WM  concluded  thAt  the  sa/eir. 
functlonalltgr.  and  effecttTenesB  data  do 
not  fall  within  the  trade  secrets  and  con- 
fidential commercial  Information  exemp- 
tion and  thus  are  properly  made  avail- 
able for  puUic  disclosure  regardless  c€ 
whether  the  petitioner  has  previously 
made  this  Information  public. 

All  of  the  comments  received  with  re- 
spect to  the  handling  of  these  matters 
have  been  grouped  together  for  puriMises 
of  analysis  and  discussion  In  this  pre- 
amble. 

231.  It  was  potetod  out  in  some  com- 
ments that  tlila  was  a  direct  about-face 
from  the  previoos  position  of  the  Food 
and  I>rug  Administration.  It  was  urged 
that  data  contained  In  food  and  color 
additive  petitions  and  antibiotic  drug 
f  onns  be  dlscloaed  only  to  Pood  and  Drtig 
Administration  consultants,  advisory 
ccHnmittees,  and  special  government  em- 
ployees, and  noi  to  the  public. 

The  Commlnioner  notes  that  there, 
was  no  clear  policy  on  this  matter  in 
the  past,  and  that  In  any  event  the  policy 
of  the  Food  and  Drug  Administration 
prior  to  enactment  oi  the  Freedom  of 
Information  Act  Is  not  determinative 
with  respect  to  proper  Implementation  of 
the  Freedom  of  Information  Act  at  the 
present  time.  The  Commissioner  con- 
cludes that  the  safety,  functionality,  and 
effectiveness  data  contained  In  food  and 
color  additive  petitions  and  antibiotic 
drug  forms  have  no  trade  secret  value 
and,  since  they  are  often  published  in 
scientific  journals  or  given  to  customers 
or  scientists  or  disclosed  to  the  public 
In  other  ways,  are  not  customarily  re- 
garded as  prhrUeged.  Accordingly,  this 
type  of  material  does  not  qualify  as  con- 
fidential either  under  the  trade  secret 
portion  of  the  exemption  or  under  the 
confidential  commercial  and  financial 
data  portion  of  the  exemption.  This  is  in 
contrast  to  other  Information,  such  as 
manufacturing  procedures,  which  are  not 
customarily  so  disclosed  or  made  public. 

232.  Several  comments  objected  to  the 
statement  in  paragraph  5  of  the  pre- 
amble to  the  propoeed  regulations  pub- 
lished in  May  1972.  to  the  effect  that 
research  data  for  food  additives  and 
color  additives  are  "not  the  type  of  com- 
mercial Information  customarily  re- 
garded as  privileged." 

The  Commissioner  disagrees  with  this 
comment  and  affirms  the  statement  made 
in  the  preamble  to  the  proposed  regula- 
tions. A  number  of  comments  filed  by 
food  Ingredient  manufacturers  did  not 
object  to  the  release  of  safety  and  fimc- 
tionallty  data  for  food  additives  and 
color  additives.  In  the  intervening  2 
years,  all  such  data  have  been  made 
available  to  the  public.  Although  affected 
manuf  acturen  were  permitted  an  oppor- 
tunity to  contest  such  disclosure  In  the 
courts,  no  svtch  lawsuits  were  filed.  Some 
maniifacturers  have.  Indeed,  afBrma- 
tively  agreed  to  the  disclosure  (A.  such 
informati(m.  Information  of  this  tjrpe  U 
routinely  puUlabed  in  the  sclentlfle  liter- 
ature or  otherwise  distributed  to  Inter- 
ested sclentlstB,  potential  customers,  and 


others.  Accordingly,  the  Commissioner 
concludes  that  It  Is  not  customarily  re- 
garded as  confidential  commercial  In- 
formation. 

233.  A  comment  suggested  that  safety, 
effectiveness,  and  functionality  data  for 
food  additives,  color  additives,  and  anti- 
biotic drugs  do  provide  an  advantage 
over  competitors  because  they  can  be  re- 
ferred to  In  promotional  and  selling 
activities. 

The  Commissioner  rejects  this  com- 
ment. Once  such  Ingredients  or  products 
are  approved  by  the  Pood  and  Drug  Ad- 
ministration for  distribution  generally, 
the  use  of  such  data  by  a  particular  man- 
ufacturer for  promotional  activities  can- 
not reasonably  be  regarded  as  providing 
a  competitive  advantage. 

234.  One  comment  contended  that, 
even  if  food  additive  and  color  additive 
safety  and  functionality  data  provide  no 
competitive  advantage  in  the  United 
States,  they  do  provide  a  substantial 
competitive  advantage  in  obtaining  gov- 
ernmental approvals  in  foreign  coimtries. 

The  Commissioner  concludes  that  the 
possibility  that  such  data  and  informa- 
tion may  at  some  future  time  permit  a 
competitve  advantage  in  some  foreign 
country  is  too  conjectural  and  remote  to 
permit  the  conclusion  that  all  such  data 
and  information  fall  within  the  trade 
secrets  exemption.  In  the  event  that  spe- 
cific facts  are  available  to  show  such  a 
competitve  advantage  with  respect  to  a 
particular  matter  in  a  specific  foreign 
country,  the  Commissioner  will  evaluate 
the  situation  to  determine  whether  It 
presents  the  "extraordinary  circum- 
stances" under  which  the  material  will 
not  be  disclosed  pursuant  to  the  final 
^eg^:Iations. 

235.  With  regard  to  the  .safety.  efTec- 
tiveness.  and  functionality  data  for  food 
and  color  additive  petitions  .and  anti- 
biotic drugs,  comments  stated  that  there 
was  no  justification  for  withholding  in- 
formation iwtil  the  regulations  are  is- 
sued. It  was  argued  that,  if  this  infor- 
mation does  not  provide  a  competitive 
advantage  when  such  approval  is 
granted,  since  all  manufacturers  are  then 
free  to  make  the  product,  it  is  question- 
able whether  the  information  provides 
amy  competitive  advantage  prior  to  ap- 
proval, since  no  manufacturer  may  mar- 
Icet  or  use  the  product  until  then.  It  was 
urged  that,  when  the  approval  is  granted 
for  minor  variations  in  formulations  of 
such  ingredients  or  products,  any  com- 
petitive advantage  is  insignificant,  con- 
sidering the  little  timeJt  would  take  a 
competitor  to  start  production  by  using 
the  information  published  in  the  regula- 
tion. As  a  positive  benefit,  it  was  argued 
that  release  before  the  regulation  was 
issued  might  trigger  research  which 
might  contribute  to  the  making  of  a  more 
reasoned  decision  on  the  petition  or  anti- 
biotic drug  form. 

The  Commissioner  agrees  with  the 
substance  of  this  comment  Accordingly, 
the  final  regulations  provide  that  the 
safety  and  functionality  data  contained 
in  color  additlre  and  food  additive  peti- 
tions win  be  made  available  for  publle 


disclosure  when  the  notice  of  filing  of  the 
petition  is  published  In  Uie  Fdisal  Rio- 
isTBL  Where  such  notice  of  flUng  is  sub- 
stantially delayed,  because  the  petition 
does  not  contain  sufficient  Information 
and  further  testing  is  required,  the 
safety  and  functionality  data  submitted 
will  be  available  for  public  disclosure 
after  the  review  of  the  submission  by  the 
Food  and  Drug  Administration  is  com- 
plete and  the  petitioner  has  been  In- 
formed of  the  deficiencies.  Similarly,  the 
safety  and  effectiveness  data  contained 
In  an  antibiotic  drug  form  will  be  avail- 
able for  public  disclosiire  when  the  Food 
and  Drug  Administration  Issues  an  ap- 
proval letter  to  the  nuinufacturer.  This 
usually  occurs  a  substantial  time  before 
an  antibiotic  drug  monograph  is  pub- 
lished in  the  FiDERAL  Rkgistsr. 

The  Conunlssloner  believes  that  this 
approach  adequately  accommodates  any 
legitimate  desire  of  Industry  to  main- 
tain the  confidentiality  of  its  data  until 
a  reasonable  time  before  approval,  the 
need  for  the  Pood  and  Drug  Adminis- 
tration for  review  and  evaluation  of  the 
submission  before  It  is  released  to  the 
public,  and  the  right  of  the  public  for 
access  to  the  data  and  information  sub- 
mitted in  order  to  make  meaningful 
comments  on  It  within  the  time 
permitted. 

236.  Comments  suggested  that,  if  food 
and  color  additive  petitions  and  anti- 
biotic drug  forms  are  not  customarily 
privileged,  manufacturers  should  not  be 
permitted  to  show  "extraordinary  cir- 
cumstances" to  Justify  nondisclosure.  It 
was  emphasized  that  no  "extraordinary 
circumstances"  may  be  created  by  a 
manufacturer's  plea  where  the  Freedom 
of  Information  Act  exemptions  do  not 
apply. 

The  Conunlssloner  ad'ises  that  the 
provision  permitting  a  manufacturer  to 
show  "extraordinary  circumstances"  to 
justify  nondisclosure  was  liwluded  in 
the  event  that,  on  rare  occasions,  cir- 
cumstances may  arise  that  cannot  be 
foreseen  at  this  time  which  would  re- 
quire. In  fairness,  that  material  not  be 
disclosed.  The  Commissioner  anticipates 
that  this  will  happen  on  very  few  oc- 
casions, and  that  in  almost  all  instances 
this  type  of  Information  will  promptly 
be  released  to  the  public.  In  order  to 
show  "extraordinary  circumstances."  the 
manufacturer  must  demonstrate  that 
release  of  the  Information  will  destroy  a 
competitive  advantage  that  he  would 
otherwise  enjoy,  that  he  will  be  hurt 
flnanclfdly  as  a  result,  and  thus  that  it 
would  be  unlawful  or  unfair  to  release 
the  information  involved.  The  mere  fact 
that  the  information  may  be  embarras- 
sing, or  may  require  removal  of  a  prod- 
uct from  the  market,  or  may  disclose 
adverse  reactions,  or  may  be  of  Interest 
to  others,  or  that  there  is  some  remote 
future  possibility  of  oompetltlTe  advan- 
tage, or  that  others  might  conduct  du- 
pllcatlTs  TBseareh  which  would  1m 
obviated  by  release  oi  tbe  Information, 
or  similar  argxmients,  will  be  tnsiifncleint 
to  justify  nondisclosure. 


{ 
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237.  Following  pubUeatidn  of  the  pro- 
posed regulations  In  May  1972,  some  food 
additive  petitions  were  submitted  to  the 
agency  marked  "confidential"  or  accom- 
pajiied  by  letters  stating  the  opinion  that 
the  information  contained  therein  was 
confidential. 

In  each  of  these  instances,  the  Food 
and  Drug  AdTninistratioti  responded 
stating  that  the  petition  was  being  filed 
without  any  pledge  of  confidentiality.  In 
order  to  clarify  this  matter,  the  Commis- 
sioner is  including  In  new  5  4.27  of  the 
final  regulations  a  statement  that  any 
such  gratuitous  designation  by  a  person 
submitting  a  petition  or  application  is  of 
no  legal  effect,  and  that  the  only  pledges 
of  confidentiality  that  will  be  made  by 
the  Food  and  Drug  Administration  are 
contained  in  these  final  regulations 
themselves  and  through  the  procedure 
established  In  new  9  4.44  of  the  regula- 
tions. 

Satety    and    Effectiveness    Data    for 
New  Drugs  and  New  Animal  Drugs 

238.  The  proposed  regulations  pub- 
lished in  May  1972  established  the  same 
rules  for  release  of  safety  and  effec- 
tiveness data  contained  in  new  drug  and 
new  animal  drug  applications.  Under 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  these  applications,  and  the  notices 
relating  to  investigational  use  of  new 
drugs,  result  in  private  licenses  rather 
than  in  public  regulations.  Accordingly, 
it  was  concluded  that  the  safety  and 
effectiveness  data  for  new  drugs  and 
new  animal  drugs,  including  antibiotic 
drugs  for  veterinary  use,  fall  within  the 
trade  secrets  exemption  and  thus  are 
not  available  for  public  disclosure  unless 
the  applicant  has  previously  made  the 
Ijilormation  public  or  the  drug  has  been 
distmproved  or  withdrawn  from  the  mar- 
ket (^  the  drug  has  reached  the  stage 
where  it  may  be  marketed  without  sub- 
mission of  such  data  to  the  agency  for 
approval. 

All  of  the  comments  received  with  re- 
elect to  the  hemdllng  of  these  matters 
have  been  grouped  together  for  pur- 
poses of  analysis  smd  discussion  in  this 
preamble. 

239.  Comments  suggested  that  the  pro- 
vision in  the  proposed  regulations,  that 
the  existence  of  an  IND  will  not  be  dis- 
closed unless  it  has  previously  been  "ac- 
knowledged" by  the  sponsor,  is  too  vague, 
and  that  the  term  "publicly  disclosed" 
should  be  substituted  for  "acknowl- 
edged." 

The  Commissioner  concurs  in  part  with 
this  comment,  and  uses  the  phrase  "pub- 
licly disclosed  or  acknowledged"  in  the 
final  regulations.  Private  acknowledg- 
ment of  the  existence  of  an  IND  to  a 
consultant  is  InsufBcient  to  constitute 
public  disclosure.  Discussion  with  other 
scientists  who  are  not  paid  consultants, 
however,  or  with  securities  analysts,  or 
acknowledging  the  existence  of  an  IND 
to  any  such  person.  Is  sufficient  to  break 
the  confidentiality  of  the  existence  of  an 
IND.  The  Commissioner  notes  that  the 
existence  of  an  IND  is  often  common 
knowledge  within  the  industry  and  the 
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scientific  world,  and  that  confidentiality 
of  such  Information  is  becoming  more 
and  more  unusual. 

240.  Questions  have  arisen  as  to 
whether  the  existence  of  an  IND  notice 
can  be  regardedVas  confidential  com- 
mercial informatimi  if  the  drug  is  mar- 
keted abroad  or  iiivDubllshed  literatiu-e 
exists  on  the  drug.     >• 

The  Commissioner  concludes  that  the 
existence  of  an  IND  notice  under  these 
circumstances  will  not  be  regarded  as 
confidential.  The  .marketing  of  a  drug 
abroad  or  the  pjjlRication  of  Information 
about  the  drug  constitutes  public  notice 
of  the  existence  of  the  drug  entity  and 
the  probability  that  the  company  will  be 
considering  marketing  it.  In  particular, 
scientific  discussion  of  the  drug  in  the 
United  States,  in  the  literature  or  in 
meetings,  clearly  discloses  the  existence 
of  an  IND. 

241.  Requests  have  been  received  for 
the  names  and  addresses  of  all  investi- 
gators with  respect  to  an  investigational 
new  drug  where  the  existence  of  the  IND 
notice  has  been  publicly  disclosed  or 
acknowledged. 

The  Commissioner  concludes  that  a  list 
of  all  such  investigators  is  comfidential 
commercial  information.  If  sock  a  list 
were  disclosed,  there  would  be  a  good 
possibility  that  competitors  aould  deter- 
mine the  progress  of  the  investigation, 
or  that  patients  would  seek  out  the  in- 
vestigators to  determine  whether  they 
might  also  receive  the  investigational 
drug,  or  that  the  value  of  the  study  could 
be  destroyed  by  outside  interference. 

242.  A  request  was  received  for  the  cur- 
riculum vltae  of  a  specific  person  who  is 
publicly  known  to  be  an  Investigator  for 
a  particular  new  drug. 

The  Commissioner  concludes  that  a 
curriculum  vitae  is  properly  available 
for  public  disclosure  under  these  circum- 
stances. Information  contained  in  a  cur- 
riculum vltae  is  customarily  distributed 
in  a  public  fashion,  and  accordingly  such 
release  does  not  constitute  an  unwar- 
ranted invasion  of  privacy. 

243.  A  comment  contended  that  all  IND 
information  should  be  available,  whether 
or  not  the  IND  has  been  terminated,  for 
the  protection  of  the  human  subjects  in- 
volved in  the  drug  experiments.  ITie  com- 
ment stated  that  there  is  increased  dan- 
ger in  testing  subjects  because  of  the 
Food  and  Drug  Administration  poMcy  of 
allowing  drug  companies  to  experiment 
on  human  beings  before  animal  tests  are 
completed.  Without  disclosure.  It  was 
stated,  there  is  also  no  incentive  for  fol- 
lowing up  on  patients  who  have  taken 
experimental  drugs. 

The  Commissioner  concludes  that  the 
present  law  precludes  such  release  of  the 
safety  and  effectiveness  data  in  an  ac- 
tive IND  file  unless  it  has  previously 
been  publicly  disclosed.  The  remedy  for 
the  individual  who  has  participated  in 
the  testing  of  a  hew  drug  is  to  obtain 
Information  about  the  drug  from  the 
drug  company  involved.  Current  Food 
and  Drug  Administration  regulations  re- 
quire such  disclosure,  and  the  individual 
to  be  tested  also  has  the  option  of  not 
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participating  in  the  test  unless  there 
is  full  disclostire  of  all  Information,  in- 
cluding, in  particular,  the  adverse  effects 
on  other  test  subjects.  Proposed  regula- 
tions on  the  foUowup  of  test  subjects, 
and  a  petition  relating  to  requirements 
for  animal  tests  before  human  tests,  are 
presently  under  active  consideration. 

244.  Comments  contended  that,  once 
an  IND  is  terminated,  there  is  no  public 
benefit  to  be  obtained  from  the  dis- 
closure of  inf  ormaticHi  in  it. 

The  Commissioner  concludes  that, 
"public  benefit"  is  not  a  criterion  for' 
determining  whether  information  shall 
be  disclosed  to  the  public  under  the 
Freedom  of  Information  Act.  Moreover, 
in  many  instances  there  will  be  a  defi- 
nite public  benefit  from  such  disclosure. 

245.  Comments  stated  that  even  the 
irrevocable  and  final  termination  of  an 
IND  in  this  country  should  not  result  in 
disclosure  of  the  safety  and  effectiveness 
information  contained  in  it  if  the  same 
drug  is  being  miu-keted  elsewhere  in  the 
world. 

The  Commissioner  does  not  agree  with 
this  comment.  Even  the  pharmaceutical 
industry's  comments  generally  agreed 
that  a  simunary  of  safety  and  effective- 
ness informatien  can  properly  be  dis- 
closed to  the  public  without  violating 
the  trade  secrete  and  confidential  com- 
mercial information  provisions  of  the 
law.  It  is  only  the  f*ill  reports  that  may 
not  properly  be  (flselosed,  because  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  that  swell  full  reports  are  neces- 
sary in  order  to  obtain  an  approved  NDA. 
If  the  terminated  IND  contains  adverse 
information  wMh  respect  to  safety  and 
effectiveness,  therefore,  a  summai-y  of 
that  information  could  properly  be 
released,  and  would  be  as  d<?maging  to 
foreign  marketing  as  would  the  full  re- 
ports of  such  information. 

Moreover,  none  of  the  comments  sub- 
mitted demonstrated  any  likelihood  that  . 
the  full  reports  of  such'lnformation.  as 
contrasted  with  simmaries,  are  required 
xmder  foreign  law  in  order  to  justify 
marketing  abroad.  The  Commissioner 
therefore  concludes  that  any  such  po.ssi- 
bility  of  competitive  advantage  is  too 
conjectural  and  remote  to  justify  invok- 
ing the  trade  secrets  exemption  of  the 
Freedom  of  Information  Act.  Should  a 
specific  instance  arise  in  which  a  com- 
petitive advantage  can  be  demonstrated 
in  concrete  terms,  a  manufacturer  is 
permitted  to  support  nondisclosure  of 
such  Information  under  the  "extraor- 
dinary circumstances"  exemption  pro- 
vided in  the  final  regulations. 

246.  m  at  least  two  instances,  manu- 
facturers have  requested  that  an  IND 
not  be  terminated  for  fear  that  such 
termination,  in  and  of  itself,  would  result 
In  the  information  in  the  IND  becoming 
available  for  puUic  disclosure. 

The  Conunissioner  advises  that  the 
termination  of  an  IND  Is  not  dispositive 
with  respect  to  the  avaUabillty  of  in- 
f  ormatidn  contained  therein.  If  the  com- 
pany can  denwnstrate  that  the  matter  Is 
still  under  active  derelopment,  such  in- 
formation win  retain  Its  trade  secret 
status. 
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247.  In  one  Instance,  a  request  was 
made  for  Information  contained  In  an 
IND  fUe  for  which  human  clinical  studies 
had  been  discontinued  as  a  result  of 
adverse  animal  findings.  TTie  company 
requested  continued  confldentladl^  of 
the  Information  In  the  file  on  the  ground 
that  it  was  punotaiK  additional  animal 
studies  in  order  to  reactivatie  the  IND 
file  and  intended  eventually  to  pursue 
anNDA. 

The  Conmilssioner  coocludes  that,  un- 
der these  circumstances,  safety  and  ef- 
fectiveness information  contained  In  an 
IND  file  that  Is  otherwise  confidential 
will  remain  confidential.  An  IND  Is 
terminated  or  abandoned  only  after  aU 
human  and  animal  work  with  respect  to 
the  drug  has  been  discontinued,  and  the 
data  and  information  contained  in  an 
IND  which  are  otherwise  confldential 
will  not  be  diacloa^d  to  ttie  public  as  long 
as  the  matter  remains  open  and  active. 
Where  the  issue  Is  In  doubt,  the  Food 
and  Drug  Administration  will  require 
submission  of  further  information  from 
the  person  who  submitted  the  IND.  Any 
statement  relating  to  the  future  In- 
tentions of  that  person  with  respect  to 
the  IND  would  be  subject  to  the  False 
Reports  to  the  Oovemment  Act,  18 
UJS.C.  1001. 

248.  One  comment  suggested  that  the 
IND  provision  be  clarified  to  state  that 
approval  of  an  NDA.  which  technlcsdly 
results  in  termtnatkm  or  dlsccmtinuance 
of  an  IND.  doe*  not  require  release  of 
all  of  the  confidential  Information  con- 
tained in  the  IND. 

The  Commissioner  advisee  that  the 
IND  and  NDA  are  regarded  as  one  con- 
tinuous process.  Indeed,  the  NDA  Incor- 
porates  the  IND.  Accordingly,  upon  the 
filing  or  approval  of  an  NDA  the  material 
in  the  IND  has  the  same  status  as  the 
material  in  the  NDA.  The  final  regula- 
tions make  this  clear. 

249.  The  proposed  pegulatlcms  pub- 
lished in  May  1972  provided  that  a  list  of 
pending  new  drug  applications  would  be 
available  for  pubQc  Inspection. 

On  reconsideration,  the  Commissioner 
has  concluded  that  such  a  list  should  be 
made  available  only  for  new  drug  appli- 
cations for  which  the  applicant  has  been 
advised  that  the  NDA  is  "approvable." 
and  not  for  aU  pending  new  drug  appli- 
cations. -The  existence  of  a  pending  NDA 
constitutes  confidential  commercial  in- 
formation where  the  existence  of  clinical 
testing  has  not  previously  been  publicly 
disclosed  or  acknowledged.  Accordingly, 
the  final  regulations  have  been  revised 
to  state  that  the  Ust  will  Include  only 
those  new  drug  applications  where  the 
company  has  bMn  advised  by  the  Food 
and  Drug  AdmlnMratlon  that  the  NDA 
is  approvable.       *' 

250.  Comments  stated  that  the  fact 
that  a  company  has  filed  an  IND  or  Is 
even  interested  In  a  particular  pharma- 
ceutical area  may  well  be  a  trade  secret 

The  Commissioner  concludes  that 
such  information,  although  not  a  trade 
secret,  is  properly  regarded  as  confiden- 
tial commercial  Information  that  will 
not  be  disclosed  to  the  pubUc  by  the  Pood 
and  Drug  Administration  imless  it  haa 


previously  been   disclosed   or  acknowl- 
edged to  any  member  of  the  public. 

251.  Conunents  asserted  that  knowl- 
edge of  a  pending  NDA  or  NADA  wlU  al- 
most always  afford  a  competitor  an  ad- 
vantage because  he  will  then  be  In  a 
position  to  adjust  his  marketing  strategy 
in  anticipation  of  a  competing  product. 
Hoice.  the  very  fact  that  an  NDA  is 
pending  will  freqtiently  be  a  trade  secret. 

The  Commissioner  agrees  that  the  fact 
that  an  NDA  or  NADA  is  pending  is 
confidential  commercial  Information 
that  will  not  be  disclosed  if  It  has  not 
previously  been  pubUcly  acknowledged  or 
disclosed.  The  trade  press  often  reports 
that  an  NDA  has  been  submitted  or  is 
poidlng  before  the  agency  and  frequent- 
ly a  company  will  make  such  informa- 
tion public  in  its  reports  to  stockholders. 

252.  Undoubtedly  the  most  persistent 
Issue  raised  in  the  comments  relates  to 
the  disclosure  of  safety  and  effectiveness 
data  In  IND  and  NDA  files.  Comments  re- 
questing disclosure  of  all  such  informa- 
tion quite  properly  pointed  out  that  it  Is 
important  to  scientists  and  physicians. 
Comments  opposing  disclosure  of  this  in- 
formation quite  properly  pointed  out 
that  it  Is  of  enormous  economic  value. 

The  Commissioner  concludes  that 
there  can  be  no  question,  under  present 
law.  about  the  tremendous  economic 
value  of  the  full  reports  of  the  safety  and 
effectiveness  data  contained  in  an  IND. 
NDA.  INAD,  or  NADA.  Such  information 
costs  hundreds  of  thousands,  and  in  some 
Instances,  millions  of  dollars  to  obtain. 
Release  of  such  Information  woxild  allow 
a  competitor  to  obtain  approval  from 
the  Food  and  Drug  Administration  for 
marketing  the  identical  product,  at  a 
mere  fraction  of  the  cost.  Present  law 
contains  no  provision  that  woxild  permit 
the  Food  and  Drug  Administration  to  re- 
fuse to  approve  a  "me-too"  product  on 
the  basis  of  information  obtained  from 
the  first  manufacturer,  once  that  Infor- 
mation from  the  first  manufacturer  is 
disclosed. 

The  Commissioner  recognizes  the  Im- 
portant public  policy  Issues  that  would 
be  raised  by  disclosure  of  such  trade 
secret  data.  The  public  Is  dependent  upon 
private  pharmaceutical  manufacturers 
for  development  of  drugs.  In  some  in- 
stances those  drugs  may  be  patented, 
but  in  other  Instances  they  may  not  be 
patented.  If  a  manufacturer's  safety  and 
effectiveness  data  are  to  be  released  ui>on 
request,  thus  permitting  "me-too"  drugs 
to  be  marketed  immediately,  it  Is  entirely 
possible  that  the  Incentive  for  private 
pharmaceutical  research  wlQ  be  ad- 
versely affected. 

The  Commissioner  does  not  believe 
that  this  issue  can  or  should  be  addressed 
by  the  Food  and  Drug  Administration 
alone.  Rather,  it  is  tm  important  public 
policy  Issue  that  can  and  should  be  ad- 
dressed primarily  by  Congress.  Accord- 
ingly, the  Commissioner  concludes  that. 
If  any  change  is  to  be  made  in  the  han- 
dling of  the  full  reports  of  the  safety  and 
effectiveness  data  submitted  to  the 
agency  as  part  of  an  IND.  NDA,  INAD. 
or  NADA,  it  should  prop«-ly  be  made  by 
Congress  through  new  legislation,  and 


not  by  the  Food  and  Drug  Administration 
through  these  regulations. 

253.  Comments  argued  that  the  treat- 
ment of  trade  secrets  in  the  proposed 
regulations  is  circular  since  the  "com- 
petitive advantage"  acquired  Is  one  that 
Is  based  on  the  Food  and  Drug  Adminis- 
tration's own  regulatory  scheme. 

The  Commissioner  concludes  that 
there  does  not  appear  to  be  any  legal  or 
policy  reason  why  a  "competitive  ad- 
vantage" for  purposes  of  determining 
whether  information  Is  a  trade  secret 
may  not  be  one  obtained  from  a  statu- 
tory scheme.  The  existing  regulatory 
scheme  Is  one  created  by  the  Congress 
and  not  by  the  Food  and  Dnig  Adminis- 
tration. Data  that  no  longer  provide  a 
comvetitlve  advantage — because  any 
competitor  may  lawfully  market  the 
product  Involved,  or  because  the  Infor- 
mation has  otherwise  been  made  public, 
or  for  other  reasons — no  longer  qualify 
as  a  trade  secret  under  18  UJ8.C.  1905, 
21  U.SC.  331(J).  or  the  Freedom  of  In- 
formation Act. 

254.  A  comment  objected  to  the  with- 
holding of  NDA  Information  on  the 
ground  that  It  grants  a  monopoly  that 
continues  forever,  since  in  order  to  mar- 
ket an  approved  drug  a  company  must  do 
all  the  testing  required  to  show  safety 
and  effectiveness.  It  was  pointed  out  that 
this  may  coet  millions  of  dollars  and  has 
the  effect  of  limiting  the  market  to  the 
companj-  that  did  the  original  testing  and 
to  those  other  companies  which  are  per- 
mitted by  a  first  company  to  incorporate 
by  reference  Its  safety  and  effectiveness 
data  into  their  applications.  This  system, 
referred  to  as  a  "domestic  cartel,"  bars 
production  of  a  drug  because  of  the  ex- 
pense of  reproducing  the  test  data,  Irre-^ 
spectlve  of  whether  the  patent  has  ex- 
pired or  is  declared  invalid  or  whether 
the  product  is  impatentable  because  it  is 
a  "product  of  nature"  or  lacks  novelty. 
Further,  it  was  asserted  that,  once  a  drug 
was  tested,  there  was  no  social  gain  In 
requiring  duplication  of  the  testing  by 
other  companies. 

The  Commissioner  advises  that  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
requires  full  reports  of  safety  and  effec- 
tiveness from  each  company  submitting 
an  NDA.  The  Food  and  Drug  Administra- 
tion has.  on  a  number  of  occasions, 
pointed  out  to  Congress  the  effect  of  this 
requirement,  and  has  suggested  that 
Congress  consider  whether  this  policy 
should  be  retained  or  changed.  Congress 
has.  to  date,  not  taken  action  on  this 
matter. 

255.  Comments  questioned  whether 
animal  and  human  data  on  safety  and 
effectiveness  can  be  considered  a  "meth- 
od or  process  which  as  a  trade  secret  Is 
entitled  to  protection",  within  the  mean- 
ing of  section  301  (J)  qf  the  Federal  Food, 
Drug,  and  Cosmetlo  Act  (21  TJ B.C.  331 
(J)). 

The  Commissioner  advises  that,  since 
1938.  It  has  been  the  consistent  admin- 
istrative interpretation  that  this  statu- 
tory provision  can  encompass  animal  and 
human  data,  although  the  agency  did  not 
IMevlously  have  a  clear  policy  as  to  when 
«iich  data  did  or  did  not  represent  trade 
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secrets.  This  longstanding  Interpretation 
has  been  set  out  In  Food  and  Drug  Ad- 
ministration manuals.  In  advisory 
opinions,  and  in  testimony  to  Congress. 
Accordingly,  the  Commissioner  concludes 
that  It  would  be  improper  for  the  Food 
and  Drug  Administration  to  make  an 
administrative  determination  reversing 
that  position  at  this  time.  Moreover,  re- 
gardless of  the  scope  of  section  301(j). 
the  Commissioner  concludes  that  the 
provisions  of  18  U.S.C.  1905  and  the  trade 
secrets  exemption  to  the  Freedom  of  In- 
formation Act  are  clearly  applicable  to 
such  data. 

This  issue  was  recently  considered  In 
the  case  of  "Morgan  v.  FDA,"  495  F.2d 
1075  (DC.  Cir.  1974) .  The  District  Court 
ruled  that  the  data  <m  safety  and  effec- 
tiveness contained  In  a  new  drug  ap- 
plication are  exempt  from  disclosure 
under  all  three  statutes.  The  Court  of 
Appeals  ruled  that  such  data  can  prop- 
erly be  encompassed  within  the  trade 
secrets  exemption  to  the  Freedom  of  In- 
formation Act. 

256.  Comments  contended  that  the 
new  drug  license  system  results  in  "super- 
patents,"  and  that  by  using  drug  licens- 
ing to  create  a  second  patent  system  the 
Food  and  Drug  Administration  permits 
eompsLnles  to  settle  private  patent  dis- 
putes by  cross-licensing. 

The  Commissioner  advlaes  that  it  is 
Congress,  not  the  Food  and  Drug  Admin- 
istration, that  has  created  the  new  dnig 
licensing  system.  The  Commissioner  be- 
lieves that  the  Department  of  Justice  and 
the  Federal  Trade  Commission  have  full 
legal  authority  to  prevent  any  collusive 
cross-licensing  agreements  within  the 
I^utrmaceutical  industry.  In  any  event. 
It  is  well  recognized  that  a  person  who 
owns  a  property  right  o'  any  type  may 
contract  with  others  for  Its  use.  Thus,  a 
company  may  sell  its  rights  in  an  NDA 
or  may  license  others  to  ref^  to  It. 

257.  Comments  suggested  that  public 
policy  supports  the  release  of  all  safety 
and  effectiveness  data  for  new  drugs,  and 
contended  that  summaries  of  such  data 
are  insufOclent  to  afford  adequate 
scientific  review.  It  was  pointed  out  that 
the  President's  Commission  on  Federal 
Statistics  recommended  in  1971  tAiat  all 
such  Information  should  be  released. 
Comments  suggested  that  the  procedure 
for  release  of  this  type  of  information 
contained  In  the  Federal  E^nvironmental 
Pesticide  Control  Act  of  1972  (Pub.  L.  9*- 
516,  86  Stat.  973)  should  be  used. 

The  Commissioner  agrees  that  public 
policy  supports  release  of  all  safety  and 
effectiveness  data,  but  points  out  that 
present  statutory  law,  18  U.S.C.  1905 
and  21  UJ3.C.  331(J),  prohibits  such  re-, 
lease.  The  Federal  Environmental  Pesti- 
cide Control  Act  of  1972  contains  a  'stat- 
utory mechanism  for  protecting  a 
manufacturer's  property  right  in  trade 
secret  data.  The  Commissioner  has  no 
authority  to  Institute  such  a  system 
without  statutory  authorization  from 
Congress. 

258.  The  proposed  regulations  pub- 
lished in  Bfay  1972  would  have  required 
every  bolder  of  a  previouely  approved 
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NDA  or  NADA  to  submit  a  summary  of 
confidential  safety  and  effectiveness 
data,  and  every  person  submitting  such 
an  application  in  the  future  to  Include 
such  a  summary,  which  would  then  be 
revised  by  the  Food  and  Drug  Admin- 
istration and  publicly  disclosed.  Present 
Food  and  Dnig  Administration  regula- 
tions require  that  am  NDA  or  NADA  con- 
tain a  short  or  expanded  summary  of 
all  of  the  information  contained  in  the 
application.  In  addition,  these  applica- 
tions are  review  thoroughly  by  Food  and 
Drug  Administration  personnel  who 
prepare  internal  memoranda  sununariz- 
ing  the  information  they  contain,  evalu- 
ating it,  and  setting  out  their  conclu- 
sions and  recommendations  on  it.  During 
the  past  2  years,  requests  have  been 
made  for  the  various  sumnnaries  in  NDA 
files  prepared  by  the  medical  officer,  the 
pharmacologist,  the  chemist,  and  In 
some  Instances,  the  biostatlstician. 

The  Commissioner  concludes  that.  In 
view  of  the  fact  that  the  full  reports  of 
'the  safety  and  effectiveness  data  con- 
tained in  an  approved  NADA  or  NDA 
that  have  not  previously  been  disclosed 
to  the  public  constitute  trside  secret  in- 
formation that  is  prohibited  from  public 
dissemination  pursuant  to  21  UJ3.C.  331 
(J)  and  18  n.S.C.  1905,  it  Is  important 
that  summaries  of  all  such  data  and 
Information  be  made  available  so  that 
scientists  and  members  of  the  public 
who  are  interested  will  have  an  oppor- 
tunity to  determine  the  basis  on  which 
Food  and  Drug  Administration  decisions 
are'  made.  Accordingly,  the  Commis- 
sioner h£is  concluded  that  siumnturies  of 
the  safety  and  effectiveness  data  and 
Information  on  the  basis  of  which  an 
NDA  or  NADA  has  been  approved  should 
be  made,  publicly  avsdlable. 

a.  The  Conunlssloner  recognizes  the 
difficulty  involved  in  implementing  this 
decision  for  previously  approved  NDA's 
and  NADA's.  It  is  not  SMlmlnlstratively 
feasible  to  prepare  new  simunaries  at 
this  time  for  all  such  prior  approvals. 
Accordingly,  for  such  prior  approvals 
the  Commissioner  has  concluded  that 
internal  agency  records  that  describe 
such  data  and  information  will  be  made 
available  for  pifbllc  disclosure  upon  re- 
quest. It  is  not  possible  to  state  exactly 
which  internal  records  win  be  adequate 
to  convey  this  information,  because  this 
may  vary  depending  upon  the  bureau 
Involved,  the  administrative  procedures 
being  followed  at  the  time  the  approval 
was  granted,  and  various  other  factors. 
Such  records  will  include  internal  re- 
views of  the  data  and  information,  ac- 
tion memoranda,  a  simimary  of  the  basis 
for  approval,  or  other  internal  memo- 
randa sufficient  to  describe  the  safety 
and  effectiveness  data  and  information 
for  the  drug  involved. 

The  Commissioner  also  recognizes  that 
many  of  these  old  memoranda  were  pre- 
pared solely  for  internal  consideraticm. 
and  may  contain  information  that  is 
not  proper  for  public  disclosure.  For  ex- 
ample, apme  memoranda  may  mention 
the  names  of  patients  in  an  IND  study. 
Some  of  these  memoranda  also  contain 
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criticism  of  investigations  to  which  the 
investigators  have  never  had  an  oppor- 
tunity to  respond  and  other  inappropri- 
ate gratuitous  conunents  unnecessary  to 
an  objective  presentation  of  the  data  and 
information.  If  these  memoranda  had 
been  prepared  for  public  dissemination, 
such  Information  and  comments  would 
not  have  been  included.  Accordingly,  the 
Commissioner  concludes  that  the  names 
of  patients  and  Investigators  smd  inap- 
propriate conunents  will  be  deleted  prior 
to  public  disclosiuv. 

On  the  other  hand,  the  Commissi(Hier 
c(mclude8  that  the  analysis,  discussion, 
conclusions,  and  recommendations  con- 
tained in  such  memoranda  should  not  be 
deleted.  Such  material  could  properly  be 
withheld  from  public  disclosure  in  ac- 
cordance with  the  exemption  for  intra- 
agency  memoranda,  but  the  Commission- 
er believes  that  public  discussion  of  these 
matters  is  better  sored  by  disclosure  of 
all  of  the  conclusions  and  recommenda- 
tions set  out  in  the  memoranda,  with 
only  the  minimal  deletions  mentioned 
above.  In  some  instances,  this  will  dis- 
close recommendations  which  the  Food 
and  Drug  Administration  concluded  not 
to  follow  at  the  time,  or  decisions  which 
have  subsequently  been  reversed.  The 
Commissioner  believes  that  such  disclo- 
sure win  not  harm  the  regulatory  efforts 
of  the  agency,  but  indeed  will  serve  to 
foster  better  public  understanding  of  the 
internal  discussion  about  scientific  and 
medical  issues  that  must  always  charac- 
terize an  opea  and  responsive  regulatory 
agency. 

b.  For  NDA's  and  NADA's  approved  in 
the  future,  the  Commissioner  concludes 
that  somewhat  different  rules  should  ap- 
ply. Rattier  than  disclosing  internal  dis- 
cussion memoranda,  it  is  more  appropri- 
ate to  provide  for  preparation  of  a  single 
institutional  summary  stating  aU  of  the 
data  and  te^onnation  relating  to  the 
safety  and  effectiveness  of  the  product 
on  the  basis  of  which  the  agency  action 
was  taken.  Moreover,  rather  than  wait 
until  a  request  is  msMle  for  such  a  s\un- 
mary,  it  wiffl  be  publicly  released  when 
the  approval  Is  made. 

It  is  not  admialstratlvely  feasible  im- 
mediately to  Implement  this  new  re- 
quirement. Aoeordingly,  the  Commis- 
sioner concludes  that  NDA's  and  NADA's 
approved  on  or  after  July  1,  1975,  will 
be  the  sub^t  of  such  an  institutional 
summary  of  the  safety  and  effectiveness 
data  and  information.  This  will  provide 
sufficioit  time  for  the  Bureau  of  Drugs 
and  the  Bureau  of  Veterinary  Medicine 
to  prepare  guidelines  for  such  summaries 
and  to  invilement  this  new  policy  for 
those  apidications  now  \indergoing  re- 
view within  the  agency. 

The  Commissioner  cmcludes  that,  for 
these  future  approvals,  the  summary  may 
be  prepared  In  one  of  two  alternative 
ways.  First,  the  relevant  bureau  may  re- 
quest the  applicant  to  prepare  a  stmi- 
mary  of  all  of  the  data  and  information 
for  this  purpose,  which  the  bureau  wlU 
then  review,  revise,  and  release  at  the 
time  that  the  drug  is  approved.  It  would 
obviously  be  premature  to  require  that 
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this  summary  be  submitted  with  the 
MDA  or  NADA.  Rather,  where  this  al- 
teniatiTe  Is  utUlaed.  the  bureau  win  re- 
quest submlssloa  of  soeh  a  summary  at 
an  appropriate  time  near  approval  of 
the  application,  when  It  Is  llke^  that  all 
of  the  data  and  Information  will  have 
been  submitted  and  ftilly  considered. 

The  second  alternative  way  for  pre- 
paring such  a  summary  will  be  for  the 
bureau  to  prepare  Its  own  summary, 
without  requesting  the  applicant  to  sub- 
mit a  summary  for  this  purpose.  The 
Commissioner  concludes  that  this  ap- 
proach may  well  be  appropriate  where 
the  application  and  Internal  memoranda 
already  contain  various  siimmarles  and 
the  bureau  decides  that  submission  of 
another  summary  is  unnecessary. 

Once  the  requirement  for  an  Institu- 
tional summary  goes  into  effect  on  July  1. 
1»75,  it  will  no  longer  be  necessary  or 
appropriate  for  the  Food  and  Drug  Ad- 
ministration to  release  other  internal 
discussion  memoranda  relating  to  ap- 
proval of  NDA's  and  NADA's.  This  insti- 
tutional summary  will  collate  and  dlstlU 
all  of  the  nimaerous  internal  memoranda 
relating  to  these  matters,  and  thus  will 
sK  forth  In  a  comprehensive  way  the 
basis  for  the  approval.  Since  It  will  pur- 
posely be  prepared  for  public  dlssemlna- 
tloo.  it  Is  unneoesaary  for  the  final  regu- 
lations to  state  that  these  new  sum- 
maries win  not  violate  personal  privacy 
or  otherwise  coDtaln  Inappropriate  ma- 
terial 

e.  Finally,  the  Commissioner  note* 
that  the  rules  pertaming  to  summaries 
set  out  in  the  final  regulations  apply  to 
supplemental  and  abbreviated  NDA's 
and  NADA's  as  well  as  to  original  NDA's 
and  NADA's.  On  the  other  hand,  not 
every  supplemental  or  abbreviated  NDA 
or  NADA  is  sufficiently  different  to  Jus- 
tify a  new  summary  Accordingly,  it  win 
be  left  to  the  Judgment  of  the  bureau  to 
determine  whether  the  original  summary 
for  an  NDA  or  NADA  will  require  revi- 
sion or  supplementation  to  reflect 
changes  made  by  approval  of  a  supple- 
mental NDA  or  NADA  Where  a  new  use 
or  substantially  different  dosage  Is  ap- 
proved such  revision  would  undoubtedly 
be  required,  but  where  only  such  matters 
as  manufacturing  controls  or  ingredient 
sources  are  involved  no  change  would 
be  warranted. 

259.  A  number  of  comments  from  the 
pbarmaceutical  Industry  agreed  with  the 
concept  of  making  public  a  summary  of 
the  Information  on  safety  and  effective- 
ness In  approved  new  drug  applications. 
Some  comments  agreed  with  the  proposal 
that  this  should  be  a  specially  prepared 
sununary,  and  some  suggested  that  It 
should  be  the  stunmary  already  provided 
In  the  NDA. 

The  CommlsBloner  concludes  that  the 
rules  for  preparation  and  disclosure  of 
simmiarles  set  out  In  the  final  regula- 
tions are  adequate  to  provide  for  infor- 
mation to  the  public  on  the  safety  and 
effectiveness  data  on  the  basis  of  which 
an  NDA  or  NADA  Is  approved,  with  min- 
imum dlsruptkm  to  the  applicant  and 
the  Food  and  Drug  Administration.  The 
-  Commissioner  concludes  that  it  would  be 


unduly  burdensome  to  require  prepara- 
tion of  new  sununarles  for  previously 
approved  drugs,  and  that  Internal  mem- 
oranda should  be  sufOdent  to  describe 
the  basis  for  these  past  decisions.  The 
Commissioner  also  concludes  that  the 
Institutional  summary  to  be  prepared 
and  released  to  the  public  for  all  approv- 
als after  July  1.  1975.  may  properly  be 
prepared  solely  by  the  bureau  Involved, 
or  may  be  bcued  upon  a  sunmxary  spe- 
cially submitted  by  the  applicant  for 
that  purpose.  None  of  these  siunmarles 
win  be  sufficient  for  a  competitor  to  sat- 
isfy the  statutory  requirement  for  "full 
reports"  of  safety  and  effectiveness  In 
order  to  obtain  his  own  approved  appli- 
cation, and  thus  the  trade  secret  status 
of  the  underlying  data  and  inform^ 
tlon  will  be  preserved.  If  the  Commis- 
sioner determines  that  this  is  not  suc- 
cessful In  providing  adequate  summaries 
of  the  safety  and  effectiveness  data  to 
the  public,  the  matter  will  be  reopened 
for  consideration  of  alternative  methods 
of  achieving  this  purpose. 

260.  The  question  was  raised  In  com- 
ments as  to  what  was  meant  by  "a  sum- 
mary of  the  safety  and  effectiveness  data 
and  information  submitted"  which  was 
proposed  to  be  submitted  with  each  NDA 
for  release  to  the  public.  It  was  suggested 
that  a  "general"  summary  should  suffice 
for  the  needs  of  the  practicing  physician, 
the  consimier.  and  the  scientific  com- 
munity. A  "detailed "  simunary.  It  was 
believed,  would  ease  the  burden  of  a  sub- 
sequent new  drug  applicant  in  this  coun- 
try and  might  also  enable  such  a  manu- 
facturer to  market  In  other  countries 
with  little  or  no  testing.  It  was  also  Indi- 
cated that  a  detailed  simimary  plght 
well  constitute  prior  disclosure  under  the 
patent  laws  of  one  or  more  foreign  coun- 
tries and  therefore  prevent  the  Original 
NDA  holder  from  obtaining  patent  pro- 
teetlco  In  those  countries.  It  was  also 
suggested,  because  of  the  trade  secret 
and  otherwise  confidential  natiire  of  the 
underlying  data  Involved,  that  the  manu- 
facturer should  have  the  final  say  on  the 
content  of  any  such  summary,  and  that 
no  simimary  change  be  made  without  the 
consult  of  the  manufacturer. 

The  Commissioner  concludes  that  the 
summaries  to  be  released  pursuant  to  the 
final  regulations  will  not  ease  the  burden 
on  a  subsequent  new  drug  applicant  in 
this  country  since  such  an  applicant 
would  nonetheless  be  responsible  for  run- 
ning the  required  tests.  The  Commis- 
sioner concludes  that  the  possibility  of 
competitive  advantage  abroad  is  specu- 
lative and  remote.  Although  in  some  in- 
stances the  bureau  may  wish  to  confer 
with  others,  including  the  applicant.  In 
preparing  the  institutional  summary, 
this  Is  not  requli;ed  and  under  no  ctr- 
ctunstances  will  the  applicant  have  the 
final  say  on  its  contents. 

261.  Comments  asked  whether  submis- 
sion of  a  summary  is  required  each  time 
a  supplemental  NDA  Is  filed.  This,  it  was 
Indicated,  would  be  an  unnecessary  du- 
plication since  the  supplement  Is  often 
directed  to  some  rather  mlqor  change  In 
the  ladMlng  of  the  product  with  no  rele- 
vance to  the  previously  submitted  safety 
and  effectiveness  data. 


"nxe  Commissioner  advises  that,  under 
the  final  regulations,  a  summary  will  be 
released  for  a  supplemental  NDA  or 
NADA  where  the  supplemental  applica- 
tion has  a  significant  Impact  on  safety 
or  effectiveness.  It  is  unnecessary  specifi- 
cally to  mention  supplemental  apf^- 
catlons  In  the  regtilations  because  a  sup- 
plemental application  becomes  part  of 
the  original  application.  Thus,  consider- 
ation of  revision  or  supplementation  of  a 
simunary  is  required  whenever  a  supple- 
mental application  is  approved. 

262.  Comments  complained  that  dis- 
closure of  siunmarles  of  safety  and  ef- 
fectiveness data  does  not  serve  the  pur- 
pose of  the  Freedom  of  Information  Act 
since  outside  scientists  need  the  raw  data 
In  order  to  determine  Whether  the  agency 
has  acted  wisely  in  a  given  Instance.  It 
was  contended  that  release  of  a  summary 
would  serve  only  as  a  "public  relations 
stunt"  for  the  industry. 

Tlie  Commissioner  corcludes  that  the 
present  law  provides  the  Food  and  Drug 
Administration  a  choice  between  release 
of  a  sununary  or  release  of  no  safety  and 
effectiveness  information,  since  release 
of  the  complete  data  would  ccqjstltute 
disclosure  of  a  trade  secret  prohibited  by 
21  US.C.  331(J)  and  18  U.8  C.  190^.  The 
release  of  a  sununary  is  preferable  to  no 
release  of  information.  The  summary  will 
be  complete  enough  to  convey  both  the 
nature  of  the  experiment  and  the  scien- 
tific data  generated. 

263.  Questions  have  arisen  as  to 
whether  the  Food  and  Drug  Administra- 
tion may  release  adverse  safety  data  sub- 
mitted by  a  manufacturer  as  part  of  an 
IND  file  or  a  pending  NDA. 

The  Commissioner  concludes  that  the 
full  report  and  data  may  not  properly 
be  released,  but  that  a  summary  of  such 
data  may  be  released,  if  the  existence  of 
the  IND  or  pending  NDA  is  itself  not  con- 
fidential. If  the  existence  of  the  IND  or 
pending  NDA  Is  Itself  confidential,  re- 
lease of  a  summary  of  adverse  safety  data 
would  not  be  permitted. 

Because  the  Commissioner  concludes 
that  the  full  administrative  record  of  an 
IND  or  pending  NDA  represents  confi- 
dential commercial  information  prior  to 
approval  of  an  NDA.  a  summary  of  safety 
or  effectiveness  data  in  an  IND  or  pend- 
ing NDA  shall  be  made  public  only  on  a 
selective  basis,  in  a  way  that  will  not  re- 
veal the  full  administrative  record.  Such 
a  sltuatloh'Usually  occurs  when  the  mat- 
ter is  imder  consideration  by  a  Food  and 
Drug  Administration  advisory  commit- 
tee. This  poUcy  is  refiected  In  {  314.14(d) 
of  the  final  regulations. 

264.  Foreign  governments  have  dis- 
cussed with  the  Food  and  Drug  Admin- 
istration the  possibility  of  exchanging 
data  and  information  on  the  safety  and 
effectiveness  of  investigational  and  mar- 
keted drugs. 

The  Commissioner  concludes  that  the 
same  rules  wUl  apply  with  respect  to  dis- 
closure of  such  information  to  foreign 
governments  as  apply  to  disclosure  to  the 
public.  This  will  permit  the  Pood  and 
Drug  Administration  to  provide  full  sum- 
maries of  all  safety  and  effectiveness 
data  for  all  ain>roved  NDA's.  and  selected 
siumnarles  for  IND's  and  pending  NDA's 
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for  which  the  existence  of  an  IND  has 
been  pubUely  dtedoaed  or  a^iowledged. 
The  CommlsBloner  concludes  that  this 
will  sdeqiiately  satisfy  the  need  for  inter- 
nation&l  exchange  of  Important  regtila- 
tory  information  of  this  tjrpe. 

305.  Comments  were  received  that  ad- 
verse safety  and  efTectiveness  informa- 
tion, which  might  lead  to  a  reduction  In 
use  of  a  drug  or  to  withdrawal  of  the  drug 
from  the  market,  is  properly  regarded 
as  confidential  commercial  information 
because  it  can  adversely  affect  the  sales 
of  the  product.  Other  comments,  how- 
ever, did  not  distinguish  between  adverse 
Information  and  favorable  information, 
and  concluded  that  the  Food  and  Drug 
Administration  could  properly  release 
summaries  of  all  material  relating  to 
safety  and  effectiveness. 

The  Commissioner  concludes  that  a 
summary  of  adverse  safety  and  effective- 
ness Information  may  properly  be  made 
available  for  public  disclosure.  As  already 
discussed,  such  InTormatlon  is  confhionly 
published  in  the  sclendflc  literature  and 
distributed  to  the  scientific  community. 
Accordingly,  It  cannot  be  said  to  be  cus- 
tomarily held  In  strict  confidence. 

206.  A  comment  stated  that,  for  an 
NDA  which  Is  not  approved,  a  smnmary 
of  the  basis  of  the  refusal  ^ould  be  re- 
leased. 

The  Commissioner  advises  that  the 
disapproval  letter  and  all  data  from  an 
NDA  which  has  received  final  agency  dis- 
approval win  be  available  for  disclosure 
after  al)  administrative  and  Judicial  ap- 
peals are  exhausted.  However,  such  rec- 
ords will  be  released  only  where  the 
agency  disapproval  Is  final,  and  not 
where  there  Is  merely  an  Intermediate 
determination  or  insufficient  data  for  ap- 
proval and  the  applicant  continues  the 
worlc  needed  to  obtain  approval. 

267.  Comments  contended  that  all 
data  and  Information  contained  in  an 
NDA  are  properly  h^Id  In  confidence  for- 
ever by  the  Food  and  Drug  Administra- 
tion, and  thus  cannot  be  disclosed  when 
the  drug  is  withdrawn  or  becomes  an  old 
drug  or  for  any  other  reason,  because 

(1)  the  legislative  history  of  21  n.S.C. 
331  (j)  Indicates  that  all  such  Informa- 
tlQB  was  to  be  regarded  as  trade  secrets, 

(2)  the  Food  and  Drug  Administration 
has  In  any  event  obUgated  Itself  to  main- 
tain the  confidence  of  this  information 
by  promises  made  to  Indiistry  since  1938. 
and  (3)  the  agency  Is  precluded  from 
changing  Its  consistent  administrative 
Interpretation  of  the  law  under  the  doc- 
trine of  "Udall  V.  Tallman."  380  U.a  1 
(1965). 

The  Commissioner  concludes  that  the 
legislative  history  of  21  UjS.C.  331  (J) 
shows  that  Congress  simply  did  not  de- 
cide the  Issue  raised  in  these  regulations. 
Although  Congress  stated  that  all  trade 
secrets  in  new  dnig  applications  were  to 
remain  confidential,  it  did  not.  In  the  re- 
ports or  legislative  debate,  consider  or 
define  the  Intended  scope  of  the  term 
"trade  secret." 

The  Pood  and  Dnig  Admbolstratlon 
has  since  1938  pledged  that  all  trade 
secret  Information  contained  In  a  new 
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drug  application  will  be'  held  In  con- 
fldence.  and  has  stated  that  animal  and 
human  tests  can  fall  within  that  section. 
The  Food  and  Drug  Administration  has 
not  prevloTisly  adopted  a  spedAc  defini- 
tion of  "trade  secret,"  however,  or  delin- 
eated the  precise  circumstances  under 
which  animal  and  human  data  do  or  do 
not  constitute  trade  secrets,  or  otherwise 
attempted  to  set  out  the  scope  of  that 
provision  of  the  law  in  the  detail  that  Is 
done  In  these  regulations  and  this  pre- 
amble. Moreover,  Congress  has  now  en- 
acted the  Freedom  of  Information  Act, 
establishing  new  public  policy,  which  re- 
quires reevaluation  and  clarification  of 
the  agency's  prior  policy. 

The  Freedom  of  Information  Act  con- 
tains a  congressional  mandate  to  release 
all  Information  not  expllcltiy  prohibited 
(MT  exempt  from  public  disclosure.  Tlie 
proi)osed  regulations  published  In  May 
1972  represent  the  Food  and  Drug  Ad- 
ministration's first  attempt  to  interpret 
and  apply  that  directive.  The  Commis- 
sioner believes  that  the  policy  proposed 
there,  and  adopted  in  these  final  regula- 
ti<Mis,  represents  a  reasonable  accomnoo- 
dation  of  both  the  disclosure  provisions 
of  the  Freedom  of  Information  Act  and 
the  nondisclosure  provisions  ccHitained 
to  21  XJB.C.  331  (J),  18  U.S.C.  1905,  and 
the  trade  secrets  exemption  from  the 
Freedom  of  Information  Act,  Insofar  as 
they  apply  to  trade  secrets  and  other 
confidential  commercial  information. 

268.  Comments  contended  that  the 
fact  that  a  product  is  not  currently  being 
marketed  or  has  been  withdrawn  from 
the  market  does  not  prevent  that  prod- 
uct from  being  entitied  to  trade  secret 
protection,  dtlng  "Harris  Manufactur- 
ing Co.  V.  Williams."  157  F.  Supp.  779 
(W.D.  Ark.  1957) ;  and  "Ferrollne  Corp. 
V.  General  Aniline  Corp.."  207  P.2d  912 
(7th  Cir.  1953). 

The  Commissioner  does  not  concur 
with  this  comment,  and  believes  that  the 
cases  do  not  support  the  proposition  for 
which  they  are  cited.  In  the  "Harris- 
case,  the  court  noted  that  the  plaintiff 
had  not  abandoned  use  of  the  product 
In  question,  and  stated  that  the  mere 
fact  that  a  company  is  not  using  a  par- 
ticular product  at  a  particular  time  does 
not  prevent  it  from  being  a  trade  secret. 
The  final  regulations  make  it  clear  that 
termination  or  disapproval  of  an  IND  or 
NDA  refer  to  final  termination  or  disap- 
proval, not  to  some  intermediate  step.  As 
is  discussed  elsewhere  in  the  i>reemble, 
continued  pursxilt  of  the  IND  or  NDA 
will  be  sufficient  to  Justify  the  continued 
confidentiality  of  the  safety  and  effec- 
tiveness data  involved. 

In  the  "Ferrollne"  case,  the  company 
htul  conveyed  by  contract  Its  rights  to  the 
trade  secret  to  another  party,  and  then 
later  regained  the  rights  to  that  trade 
secret  and  attempted  unsuccessfully  to 
re-enter  the  field.  The  gravamen  of  Its 
complaint  was  that  the  misappropriation 
of  the  trade  secret  fay  the  defendants 
precluded  successful  reentry.  T^e  court 
held  that  the  plaintiff  was  entitied  to 
bring  the  suit  notwithstanding  the  fact 
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that  it  currently  was  not  utilizing  the 
trade  secret  In  question.  The  Commis- 
sioner concludes  that  the  clrcumstancer 
of  this  case  are  totally  different  from  any 
of  those  involved  in  the  final  regulations, 
and  thus  that  this  case  is  of  litUe,  if 
any.  relevance.  The  fina^  regulations  do 
recognize  that  a  property  right  in  a  trade 
secret  may  be  conveyed  by  contract,  m 
the  "Ferrollne"  case,  however,  the  non- 
use  of  the  trade  secret  was  earned  by  the 
alleged  breach  of  confidentiality,  whereas 
in  the  final  regulations  promulgated  by 
the  Commissioner  there  can  be  no  au- 
thorized release  unto  the  product  is  not 
ciurently  being  marketed  or  has  been 
withdrawn  from  the  market. 

269.  The  major  argument  advanced  in 
comments  objecting  to  the  disclosure  of 
IND  and  NDA  safety  and  effectiveness 
data  after  disapproval  of  the  product  is 
that  the  events  upon  which  disclosure 
hinges,  e.g.,  termination,  discontinuance, 
approval,  etc..  are  actually  irrelevant  to 
the  issue  of  whether  or  not  the  informa- 
tion is  a  trade  secret.  It  was  contended 
that  a  number  of  competitive  advantages 
continue  to  exist  or  later  accrue  after 
such  an  event  occiu?.  It  was  asserted 
that  simply  knowing  a  process  does  or 
does  not  woi^  is  worth  hundreds  of 
thousands  of  dollars  and  years  of  re- 
search to  a  competitor.  Further,  tndx 
Information  could  be  used  to  devtiop 
marketing  and  sales  literature  and 
provides  a  definite  advantage  to  its 
owner  in  obtaining  foreign  product 
registrations.  The  advantage  was 
thought  to  be  especially  strong  with  re- 
spect to  marketing  in  countries  where 
there  is  Uttie  or  no  patent  protection.  The 
advantage  in  the  foreign  market  situation 
could,  it  was  suggested,  be  so  great  as  to 
create  a  further  Imbalance  against  the 
United  States  In  foreign  trade.  It  was 
Indicated  that  a  diseontiuued  (ur  ter^ 
mlnated  IND  or  NDA  may  be  reviewed 
and  reactivated  If  there  is  a  change  in 
scientific  knowledge.  It  was  argued  that 
drugs  subject  to  termination  may  be 
found  to  have  congeners  which  are  safer 
and  more  effective,  and  that  initial  in- 
vestigatioDs  may  indicate  a  metabolite 
of  the  drug  uzkder  study  is  the  more 
active  form  and  investigational  efforts 
may  be  diverted  to  studies  of  the  metab- 
olltie.  Comments  stated  that  termina- 
tion may  simply  be  the  result  of  a  deter- 
mination at  that  point  in  time  to  use 
resefurch  money  on  another  drug.  Tbe 
data  in  an  Investigational  file  may  later 
become  essential  when  related  drugs  are 
being  investigated.  Sucl.  dcta  can  form 
the  basis  of  cooperative  agreements  with 
other  drug  companies  or  universities  on 
renewed  trials  of  a  drug.  Comments 
contended  that  the  termination  of  one 
IND  or  NDA  and  dlsclosiire  of  trade 
secrets  relating  to  it  may  affect  another 
IND  or  NDA  which  has  not  been  ter-> 
mlnated.  It  was  also  pointed  out  that  in- 
vestigations voluntarily  terminated  here 
may  be  continued  abroad. 

The  Commissioner  concludes  that  ter- 
mination, in  order  to  trigger  disclosure, 
must  be  final.  If  there  is  stune  legitimate 
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reasoa  for  the  termlnatloa  being  only 
temporary,  data  smd  Informatioa  wlU 
not  M  disclosed.  The  regulations  also 
permit  a  showing  of  "extraordinary  dr- 
cumstanoes"  why  date  in  a  terminated 
fUe  should  not  be  disclosed.  A  sltuatlcn  In 
which  one  IND  or  NDA  directly  affects 
>nnth«w  might  be  viewed  as  an  eztraor- 
dlnaiT  circumstance.  Again,  the  pos- 
sibility of  foreign  competitive  advantage 
is  too  speculative  and  remote  to  justify 
a  broad  exemption  from  disclosure  under 
the  Freedom  of  Information  Act. 

270.  Many  comments  based  obJecti(»is 
to  the  release  of  any  safety  and  effec- 
tlreness  data  wfaatcrer  on  an  aflldaTlt  by 
Henry  E.  Simmons.  MI>..  former  Direc- 
tor of  the  Bureau  of  Drugs,  dated  April 
5. 1971,  nied  in  the  XTnited  States  District 
Court  In  the  case  of  "Morgan  v.  PDA." 

The  Commissioner  advises  that  the 
position  taken  in  that  affidavit  no  longer 
represents  the  policy  of  the  Food  and 
Drug  Administration.  Subsequent  to  the 
preparation  of  that  affidavit,  the  Food 
and  Drug  Administration  made  a  com- 
prehenslTe  evaluation  of  the  status  of 
safety  and  effectiveness  data  for  drugs 
under  the  Freedom  of  Information  Act 
for  the  first  ttane  since  that  law  was 
passed.  The  results  of  that  evaluation 
were  set  out  In  the  proposed  regulations 
published  in  May  1972  and  in  the  brief 
subsequentiy  filed  by  the  Food  and  Drug 
Administration  in  the  United  States 
Court  of  Appeals  in  the  "Morgan"  case. 
The  recoit  decision  of  the  United  States 
Court  of  Appeals  in  the  "Morgan"  case 
explicit^  reoognlHS  that,  because  of  the 
procedural  posture  of  that  case,  it  does 
not  provide  precedent  for  determining 
the  status  of  all  safety  and  effectiveness 
data  for  new  drugs.  The  Commissioner 
advises  that  the  proper  way  to  decide 
this  issue  will  be  through  a  declaratory 
Jtidgment  action  contesting  either  the 
vaUdity  of  these  final  regulations  or  the 
propriety  of  proposed  disclosure  of  par- 
ticular information  In  a  specific  instance. 

271.  Comments  argued  that,  although 
safety  and  effectiveness  data  and  infor- 
mation for  an  old  drug  may  no  longer  be 
a  "trade  secret."  they  can  still  be  re- 
garded as  "confidential  commercial  in- 
formation" because  they  are  not  castom- 
arily  divulged  publicly: 

The  Commissioner  rejects  this  com- 
ment Such  date  no  longer  have  any 
commercial  value,  and  Indeed  no  com- 
ment suggested  any  reasonable  ration- 
ale for  such  value.  Moreover,  scientific 
date  are  custamaaHy  published  in  the 
scientific  literature  or  In  any  event  are 
made  available  to  physicians  and  scien- 
tists for  review,  and  accordingly  are  not 
customarily  regiurded  as  privileged  In- 
formation. 

272.  Ccxnments  contended  that  con- 
fidentiality of  safety  and  effectiveness 
date  should  not  cease  once  a  drug  be- 
comes an  old  drug,  particularly  In  light 
at  the  fact  that,  under  the  decision  in 
"Bentex  Pharmaceuticals.  Inc.  v.  Rich- 
ardson." 463  F.ad  363  (4th  Or.  1972). 
the  Food  and  Drug  Administration  has 
no   authoii^   to   determine   old   drug 


The  Commissioner  notes  that,  upon 
appeal  in  that  case,  the  Supreme  Court 
held  that  the  Food  and  Drug  Administra- 
tion has  primary  Jiulsdlctlon  to  decide 
the  new  drug/old  drug  stetus  of  a  drug. 
"Wtfnberger  v.  Bentex  Pharmaceuticals, 
Inc.."  413  UJB.  64»  (1973).  Since  the 
agency  will  be  in  a  position  to  settle  this 
issue  with  administrative  finality,  sub- 
ject only  to  Judicial  review,  there  should 
no  longer  be  any  confusion  with  respect 
to  the  time  at  which  safety  and  effective- 
ness date  become  available  for  public  dis- 
closure. 

273.  Comments  argued  that  informa- 
tion coneeming  a  drug  on  which  a  patent 
is  pending  should  be  considered  prima 
facie  confidential 

The  Commissioner  notes  that  a  patent 
application  may  or  may  not  be  granted. 
A  patent  which  has  been  granted  may 
nm  out  before  the  new  drug  stetus  of  a 
product  is  terminated.  The  Freedom  of 
Information  Act  provides  no  special 
stetus  for  patented  products,  nor  does 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act.  For  these  reasons,  the  patent  stetiis 
of  a  product  carmot  be  relied  upon  by 
the  Food  and  Drug  Administration  as 
determinative  or  indicative  of  whether 
information  concerning  that  product 
should  be  released  to  the  public. 

274.  Requests  have  been  received  for 
safety  and  effectiveness  information  with 
respect  to  a  new  drug  for  which  an 
NDA  is  effective  but  which  is  ciurrently 
suliject  to  the  drug  efScacy  study  im- 
plementetion  (DE8I)  review  program. 
Some  of  these  date  have  been  submitted 
after  publication  of  an  initial  DB8I 
notice  but  prior  to  a  notice  of  opportunity 
for  hearing,  and  some  have  been  sub- 
mitted in  response  to  a  notice  of  oppor- 
tunity for  hearing  in  order  to  Justify  a 
request  for  a  hearing. 

The  Commissioner  concludes  that 
such  date  and  information  have  the  same 
stetus  as  any  other  date  and  informa- 
tion on  safety  and  effectiveness  conteined 
In  the  NDA.  Prior  to  finat  action  revoking 
an  NDA.  requests  for  date  and  informa- 
tion will  be  handled  in  the  same  way  as 
requests  relating  to  any  other  approved 
NDA.  If  the  NDA  is  withdrawn,  after  aU 
appeals  are  exhausted  the  date  and  in- 
formation will  be  disclosed  in  the  same 
way  that  date  and  information  are  dis- 
closed for  an  other  NDA's  for  wliich  ap- 
proval Is  denied  or  withdrawn. 

275.  Questions  have  arisen  as  to 
whether  an  approval  of  an  antibiotic 
drug  for  animal  use  is  a  private  license 
or  a  public  regulation,  and  thus  whether 
the  safety  and  effectiveness  date  are  or 
are  not  available  for  public  disclosure 
upon  such  approval. 

The  Commissioner  concludes  Uiat,  al- 
though antibiotic  drugs  for  animal  use 
were  formerly  subject  to  the  same  form 
of  approval  conteined  in  section  507  of 
the  Federal  Food.  Dnig.  and  Cosmetic 
Act  as  are  antibiotic  drugs  for  human 
use.  i.e..  a  public  regulation,  tlie  Animal 
Dnig  Amendmente  of  1968  (Pub.  Ik 
90-399.  82  8tet.  342) ,  which  added  sec- 
tion 513  to  the  act  (21  U.S.C  360b). 
ctianged  this.  Uhder  section  512,  all  new 


animal  drugs,  inclxidlng  antiUotlos,  re- 
quire an  approved  NADA.  i.e..  a  private 
license,  before  they  may  lawfully  be 
marketed.  Accordingly.  1 146.16  of  the 
final  regulations  stetes  the  same  dis- 
closure rules  for  new  antibiotic  animal 
drugs  as  for  any  other  new  animal  drugs. 

276.  Comments  steted  that,  prior  to  the 
development  of  Form  FD^ISOO,  feed 
manufacturers  had  to  submit  essentially 
the  same  Information  as  the  animal  drug 
manufacturer,  in  order  to  obtain  ap- 
proval for  use  of  a  new  animal  drug.  It 
was  the  previous  understanding  that 
confidentiality  of  feed  manufacturers' 
applications  shd  related  files  would  be 
honored.  The  comments  steted  that  the 
Food  and  Drug  Administration  should 
honor  this  previous  imderstandlng. 

The  Commissioner  advises  that  the 
Food  and  Drug  Administration  will  honor 
the  confidentiality  of  such  applications 
insofar  as  the  information  contained  in 
them  Is  exempt  under  the  Freedom  of 
Information  Act.  In  accordance  with  the 
provisions  of  i  4.45.  any  request  for  in- 
formation contained  in  such  applications 
will  be  discussed  with  the  manufacturer 
if  a  close  question  is  raised.  The  manu- 
facturer will  be  given  the  opportimlty  to 
assert  and  Justify  confidential  stetus  for 
the  material  requested,  and  may  appeal 
to  the  courts  in  the  event  the  Food  and 
Drug  Administration  determines  that  the 
material  Is  dlsclosahle. 

277.  Questions  have  been  raised  as  to 
whetlier  food  additive  and  antibiotic 
petitions  and  forms  for  veterinary  drugs 
submitted  prior  to  the  effective  date  of 
the  Animal  Drug  Amendments  of  1968 
(Pub.  L.  90-399,  82  Stet.  342)  are  sub- 
ject to  the  disclosure  rules  estebllshed 
for  these  petitions  and  forms  in  ii  121.51 
(h)  and  431.71  or  to  the  disclosure  rules 
estebllshed  for  new  animal  drug  appli- 
cations in  II  135.33a  and  146.16.  The 
Animal  Drug  Amendments  changed  the 
law  by  requiring  approval  of  an  indi- 
vidual new  animal  drug  application  for 
every  new  animal  drug. 

The  Commissioner  advises  that  the 
rules  for  disclosure  will  depend  upon  the 
nature  of  the  approval  requested  or  ob- 
tained. Accordingly,  the  food  additive 
petitions  and  antibiotic  forms  submitted 
for  animal  drugs  are  subject  to  the  dls- 
closiu^  niles  established  for  these  peti- 
tions and  forms.  The  new  drug  applica- 
tions submitted  for  veterinary  drugs 
prior  to  the  Animal  Drug  Amendments 
are  similarly  subject  to  the  disclosure 
rules  established  in  I  314.14. 

278.  Pxu-suant  to  the  Controlled  Sub- 
stances Act  (Pub.  L.  91-513,  84  Stet. 
1236).  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  is  required  to  submit  to 
the  Attorney  Oeneral  a  scientific  and 
medical  evaluation  and  recommenda- 
tlohs  relating  to  the  scheduling  of  drugs. 
The  preparation  of  such  recommenda- 
tions has  l>een  delegated  to  the  Com- 
missioner. Requests  have  been  made  for 
copies  of  such  recommendations. 

The  Commissioner  advises  that  all  rec- 
ommendations relating  to  the  Controlled 
Substances  Act  are  available  for  public 
disclosure. 


RDOAL  IfGISTfl.  VOL   39.  HO.  a4»— TUfSOAY,  DKCMBCI  14.   I»r4 


> 


APbotoool  roK  A  Test  oft  Study   - 

S19.  A  oomment  eantended  that  the 
amount  of  money  ejoiended  In  develop- 
iDO;  a  protocol  should  be  Urdevant  to  Us 
status  as  a  trade  secret,  and  that  the  only 
factors  U  'X  should  properly  be  consid- 
ered In  making  this  determination  la 
whether  It  gives  the  owner  an  opportu- 
nity to  obtain  a  competitive  advantage 
and  whether  the  protocol  is  in  fact 
secret. 

The  CommlsBloner  does  not  concur 
with  this  comnaent  Cost  is  one  factor, 
but  not  the  sole  factor.  In  determining 
whether  infcu'mation  constitutes  a  trade 
secret.  However,  the  final  regiilatlnns 
-refer  directly  to  the  exemption  for  trade 
secrets  and  confidential  conunercial  In- 
formation in  S  4.61,  rather  than  attempt 
to  specify  all  of  the  relevant  factors 
Involved. 

280.  Comments  also  contended  that 
uniqueness  is  not  necessary  for  a  trade 
secret,  and  thus  that  this  element  should 
noi  be  included  in  the  criteria  for  deter- 
mining whether  a  protocol  cttistitutes  a 
trade  secret. 

The  Commissioner  concludes  that,  if 
a  protocol  is  not  distinguidiable  in  a 
significant  respect  from  those  developed 
hy  others,  it  cannot  be  regarded  as  pro- 
viding a  eompetitive  advantage.  Never- 
tb^ess.  the  regulations  have  been  revised 
to  refer  only  to  i  4.81.  rather  than  to 
attempt  to  set  out  the  various  criteria 
that  will  be  used  in  determining  when 
the  standards  set  out  in  S  4.61  are  met. 

281.  A  comment  stated  that  the  cri- 
teria for  determining  the  trade  secret 
status  of  protocols  seem  to  have  elimi- 
nated the  necessity  of  showing  that  a 
protocol  is  "used  in  oae's  business."  It 
was  suggested  that  the  Restatement  defl- 
nttk»  should  apply,  aiul  that  there  must 
be  a  showing  of  commercial  value.  If 
protocols  are  not  trade  secrets  or  privi- 
leged or  confidential  commercial  or  fi- 
nancial information,  Uiey  cannot  be 
withheld  under  any  other  exemption. 

The  Commissioner  advises  that  the 
criteria  proposed  In  order  to  show  thak^a 
protocol  Is  a  trade  secret  were  intentted 
to  amplify  the  Restatement  definition, 
not  to  replace  it.  The  Restatement  defi- 
nlftkai  does  apply  to  protocols,  as  well 
as  to  any  other  trpc  of  information  for 
which  trade  secret  status  is  claimed.  Ttoe 
final  regulations  make  this  clear. 

Adverse  Reaction  Reports,  Prodttci  Ex- 
psamrcs  Rkpoits,  Constticxr  Com- 
puuHTS.  un  OiHxa  8iiiJi.sK  Data  ahb 
Ihtormation 

282.  "Hie  primary  concern  expressed  In 
comments  about  release  of  this  tjrpe  of 
Information  was  the  possibility  that  it 
may  frequently  be  "misinformation."  It 
was  pointed  out  that  the  occurrence  of 
reaction  "B"  does  not  mean  that  "A" 
caused  it,  particularly  in  a  situation 
where  the  person  may  have  been  con- 
suBilng  more  than  one  product.  It  was 
further  asserted  that,  when  taken  out 
of  context,  adverse  reaction  data  are 
subject  to  misinterpretation,  particu- 
larly bar  a  layman  unqualified  to  analyze 
them.  As  protection  against  misinterpret 


RULES  AND  REGULATIONS 

tatlon,  it  was  suggested  that  the  Food 
and  Drug  Administration  not  release  any 
adverse  reaction  Information  untfl  a 
fldentlfle  evaluation  has  been  made  of 
the  reactirai  and  Its  probaMe  eaosattoik. 
Ihdustry.  it  was  asserted,  had  a  rii^t  to 
expect  this  type  of  protection  from 
"cranks  and  dissidents."  Alternatively, 
It  was  stiggested  that  release  not  be  per- 
mitted until  the  fhm  Involved  agrees.  It 
was  also  suggested  that  the  manufac- 
turer be  given  an  opportunity  to  analyze 
reports  by  third  parties,  and  reply  to  the 
agency  before  the  reports  are  made  pub- 
lic, in  order  to  provide  a  fair  and 
balanced  disclosure. 

The  Commissioner  rejects  the  pre- 
sumption upon  which  the  bulk  of  the 
crlticlBm  in  the  comments  is  based,  i.e., 
that  the  puUlc,  scientists,  and  the  Food 
and  Drug  Administration  are  incapable 
of  making  responsible  Judgments  on  this 
information.  This  type  of  information, 
when  released,  will  be  evaliiated  in  the 
same  manner  as  any  other  information 
that  is  publicly  available. 

283.  Questions  have  arism  about  the 
status  of  reports  of  sulverse  reactions  to 
drug  products  subject  to  the  require- 
ments of  the  new  drug  or  preecrtptl<m 
drug  sections  of  the  law.  Adverse  re«K;- 
tions  for  new  drugs  are  required  to  be 
reported  to  the  Food  and  £>rug  Adminis- 
tration pursuant  to  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  adverse  reckctions  for  prescription 
drugs  must  be  furnished  to  the  Food 
and  E>rug  Administration  pursuant  to 
the  factory  inspection  provlsicMas  In  sec- 
tion 704  of  the  act. 

The  Commlfislaner  advises  that  such 
adverse  reaction  information  is  available 
for  pubUc  disclosure  with  only  the  names 
and  other  identifying  Information  of 
individuals  deleted.  The  brand  name  of 
the  product  and  the  name  of  the  manu- 
facturer will  not  be  deleted. 

284.  Questions  have  been  raised  as  to 
whether  adverse  reactions  reported  to 
an  IND  file  are  available  for  public 
disclosure. 

The  Commissioner  concludes  that  uie 
same  rules  with  respect  to  disclosiu'e  of 
adverse  reactions  should  apply  whether 
they  are  reported  to  an  IND  file  or  in  a 
pending  NDA.  Such  information  Is  not 
available  for  public  disclosiu^  until  the 
NDA  is  approved  or  finally  disapproved 
or  withdrawn,  except  that  an  individual 
who  participates  in  a  study  involving  an 
Investigational  new  drug  will  be  given 
a  copy  of  any  adverse  reaction  report 
relating  to  him.  Such  reports  are  re- 
quired liy  law  to  be  furnished  to  the  Pood 
and  Drug  Administration.  The  Commis- 
sioner concludes  that  furnishing  adverse 
reaction  reports  tmder  these  limited  cir- 
cumstances raises  no  possible  issue  un- 
der the  exemptions  for  privacy  or  trade 
secrets  and  confidential  commercial 
Information. 

PaOOVCT  iNGRKOIZim 

285.  Conunents  stated  that  even  % 
simple  list  of  ingredients  In  a  product 
constitutes  confidential  commercial  In- 
f onnatlon  which  provides  a  competitive 
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advantage,  and  that  the  exemption  for 
a  partlmlar  ingredient  Is  not  hdpful  be- 
cause it  may  be  a  particular  eombinaticm 
of  all  Ingredients  wliich  makes  the  pro- 
duet  unique  and  effecth^:.  It  was  sug- 
gested that  a  manufacturer  be  permitted 
to  show  that  the  entire  list  ooostitutes  a 
trade  secret. 

The  Commissioner  rejects  the  sugges- 
titm  that  a  list  of  Ingredients  is  always 
confidential  commercial  information.  To 
conform  these  regulations  with  the  Drug 
Listing  Act,  however,  they  have  been  re- 
vised to  state  that  inactive  ingredients  in 
drug  products  not  required  to  be  stated 
on  the  laliel  and  not  previously  disclosed 
to  the  public  are  not  available  for  public 
disclosure.  The  Commlwriwier  also  agrees 
that  a  combination  of  ingredients  as  well 
as  a  single  ingredient  may  qualify  for  .ex- 
emption and  the  final  regulations  have 
been  revised  to  reflect  this. 

286.  One  comment  stated  that  this  pro- 
vision in  the  proposed  regulation  "is  Just 
another  way  of  saying  that  excipient  ma- 
terials that  are  well  known  do  not  eon- 
tribute  slgntilcantly  to  the  performance 
of  the  product."  TTie  choice  of  excipients, 
it  was  asserted,  was  arrived  at  by  a  con- 
siderable expenditure  of  f  imds  and  it  was 
stated  that,  with  the  Increasing  attention 
paid  to  bioavailability,  this  process  would 
become  more  costly.  This  regulation.  It 
was  concluded,  would  make  It  etjAm  for 
generic  drug  manufacturers  to  arrive  at 
superior  products  without  having  to 
conduct  research  and  experience  develop- 
mental dday.  It  was  suggested  that  quan- 
titative Information  be  exempt  except  to 
the  extoit  that  it  was  disclosed  on  the 
label  or  labeling  since  the  informati(Hi 
required  for  public  health  already  ap- 
pears there,  and  that  a  manufacturer - 
should  not  have  to  defend  the  oonflden- 
tlaUty  of  any  Ingredient  Information  by 
proving  It  unique. 

Tlie  Commissioner  agrees  that  undis- 
closed inactive  ingredients  in  drugs  will 
be  handled  as  trade  secret  information. 

287.  A  commesit  contended  that  an  in- 
gredient should  be  regarded  as  a  trade 
secret  if  It  provides  a  competitive  advan- 
tage, and  suggested  that  the  criteria  of 

*  uniqueness,  Importance  to  the  product, 
and  knowledge  to  competitors  should  be 
deleted. 

The  Commissioner  intended  the  cri- 
teria set  out  in  this  provision  of  the  pro- 
posed regulations  to  amplify  the  phrase 
"competitive  advantage,"  and  believes 
that  they  are  an  adequate  reflection  of 
the  factors  which  comprise  competitive 
advantage  with  respect  to  ingredients. 
Nevertheless,  the  final  regulations  have 
been  revised  to  refer  directly  to  S  4.61 
rather  than  to  attempt  to  specify  all  of 
the  criteria  applicable  in  determining 
the  status  of  an  ingredient. 

Assay  Mbthob  or  Othxr  Ak alyticai, 

MSTBOB 

288.  Comments  contended  that  an  as- 
say method  is  a  trade  secret  regardless 
whether  it  must  be  available  to  permit 
other  manufacturers  to  comply  wiUl  lim- 
its established  under  Food  and  Drug  Ad- 
ministration regulations.  ' 
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The  ConimlMiooer  does  not  agree  with 
these  com  men  ta.  For  many  yecuv  the 
Food  and  Drug  Admhilstratlon  ha*  rou- 
tinely made  avaUaMe  for  public  dlaolo- 
eure.  and  haa  Included  In  Its  widely  dl«- 
trUMited  »«»"««»«  analytical  methods 
which  are  contained  In  petitions  and 
VKiUcatlons.  «Dd  which  are  needed  for 
regulatory  assays  f<Hr  food  and  drugs. 
The  Assodatloo  of  OfDclal  Analytical 
Chemists  (AOAC)  publishes  official 
analytical  m<4hq*1*  Other  methods  are 
frequently  published  In  the  scientific 
Uterature.  Accordingly,  methods  of  this 
type  are  not  customarily  regarded  as 
ctMifldentlal  Infonnatlon.  Moreover,  such 
methods  are  needed  by  State  and  local 
officials  as  well  as  by  Federal  officials  to 
assure  compliance  with  legal  require- 
ments. They  provide  no  competitive 
advantage  for  one  manufacturer  over 
another,  but  rather  permit  regulatory 
officials  to  assure  compliance  with  the 
law.  Even  If  such  methods  were  not  made 
publicly  avallaUe  to  ctxnpetlng  manu- 
facturers, such  eomiwtltors  would  still 
be  pvmltted  to  market  the  products 
Involved.  Thus,  the  failure  to  make  such 
methods  public  would  deter  only  regu- 
latory activity  and  would  not  hinder  the 
marketing  of  competing  i^'oducts.  Ac- 
cordingly, the  Oommlasloner  condudes 
that  aO  such  methods  will  be  made  pub- 
lic except  where  they  serve  no  regulatory 
function  whatever.  The  final  regulations 
have  been  revised  to  state  this  policy- 

289.  A  c(«nment  Indicated  that  It  was 
not  clear  whether  the  Restatement  defi- 
nition of  a  trade  secret  must  be  met 
before  assay  methodology  Information 
wUl  be  retained  as  confldentlaL  It  was 
also  stated  that  if  the  assay  method  is 
not  required  for  the  i^vroval  of  a  new 
drug,  it  does  not  provide  a  competitive 
advantage  and  therefore  cannot  be  re- 
garded as  exempt 

The  CommlsslMier  advises  that,  as 
with  any  other  Information  In  the  pos- 
session of  the  Food  and  Drug  Adminis- 
tration which  Is  to  be  exempt  from  dis- 
closure as  a  trade  secret,  the  informa- 
tion must  be  a  trade  secret  within  the 
meaning  of  .the  Restatement.  The  Food 
and  Drug  Administration  has  deter- 
mined that  assay  methods  are  dlsclos- 
able  except  where  they  perform  no  reg- 
ulatory fimctUm  and  are  shown  to  fall 
within  the  exemption  established  In 
S  4.61. 

BfAHTrFACTTTUMO   IfSTBODS  O*  PKOCISSKS. 
iHClXrSINO  QVAUTT  CONTROL  PKOCXOUIXS 

290.  Several  comments  noted  that, 
although  manufacturing  methods  and 
processes,  quaUty  control  procedures, 
and  quantitative  formulas  are  specifi- 
cally exemi>t  from  disclosure  unless 
there  has  been  a  prior  public  disclosure, 
the  proposed  regulations  also  reqxiired 
all  data  to  be  marked  as  confidential 
and  adequate  grounds  given  to  justify 
each  individual  item  so  marked.  Clarifi- 
cation of  these  seemingly  confilcting 
provisions  was  reqaseted. 

The  rnmmlMlnnfr  advises  that  a  com- 
pany's manufacturing  methods  and  proc- 
esses, quality  control  procedures,  and 


quantitative  formulas  are  per  se  exempt 
from  disclosure  unless  previously  dis- 
closed or  later  abandoned,  and  need  not 
be  marked  as  confidential  or  Q>eclally 
Justified.  A  manufacturer  need  not  sub- 
mit a  statement  on  prior  public  dis- 
closure or  subsequent  abandonment  un- 
less so  requested  In  a  specific  situation 
1^  the  Food  and  Drug  Administration. 

391.  The  technical  question  was  raised 
in  comments  as  to  whether  adjuvants, 
such  as  catalysts  or  polymerisation  modi- 
fiers used  In  a  secret  manufacturing 
process  for  a  polymer  used  as  a  food 
packaging  material,  would  be  available 
tothepubUo. 

The  Commissioner  concludes  that.  If 
the  adjuvants  are  necessary  to  the  mtm- 
ufaeturlng  ol  a  safe  i»x>duct.  the  food 
additive  regulation  Itself  must  disclose 
their  use.  If  they  are  not  necessary  for 
a  safe  product  and  are  exempt  from  reg- 
ulation as  food  additives  but  are  de- 
scribed as  part  of  the  manufacturing 
process  in  a  food  additive  petition  on  the 
final  polymer,  their  lise  would  not  be 
disclosed  to  the  public  because,  under 
i  121.51(h)  (2)  (1)  of  the  final  regulattons. 
a  manufacturing  process  Is  regarded  as 
a  trade  secret  that  will  not  be  disclosed. 

Psoovcnotr,  Salbb.  DianuBTmoar,  un 

Onm.tm  Data  Ain>  iHrOSMATIOW 

292.  No  comments  contended  that  pro- 
duction, sales,  or  distribution  data  and 
information  should  be  available  for  pub- 
lic disclosure. 

The  Commissioner  concludes  that  such 
Information  is  per  se  exempt  from  puUie 
disclosure  unless  it  is  released  In  a  blind 
compilation  that  does  not  disclose  con- 
fldoitlal  Information,  and  that  it  need 
not  be  m****^  as  oonfldential  or  other- 
vrlae  ipeelaHy  Justified.  The  only  form  In 
irtilch  such  Information  may  be  disclosed 
to  the  iMibllc  is  through  a  compilation 
which  aggregates  data  from  several 
soxirces,  in  a  way  that  does  not  reveal  the 
data  from  any  particular  source.  This 
form  of  blind  compilation  of  confidential 
commercial  Informatico  is  often  pre- 
pared and  made  public  by  trade  associ- 
ations and  the  Department  of  Commetve. 

293.  Questions  have  been  raised  about 
the  release  of  otherwise  etmfldentlal 
cotnmercUl  Information,  such  as  sales 
figures  and  manufacturing  data,  after  a 
product  has  been  withdrawn  from  the 
market  and  abandoned. 

The  Commissioner  concludes  that  such 
Information  ordhiarlly  no  longer  repre- 
sents confidential  conunercial  informa- 
tion or  trade  secret  data  once  the  product 
has  been  removed  from  the  market  and 
abandoned.  It  will  be  the  Commissioner's 
practice  to  consult  with  the  company  in- 
volved before  making  a  final  decision  on 
release  of  such  Information,  however,  to 
determine  whether  there  are  future 
plans  for  renuu-ketlng  the  product  or 
whether  the  data  In  seme  way  also  dis- 
close confidential  Infmmatlon  about 
aUter  products  that  remain  on  the 
market 

394.  One  comment  requested  an 
amendment  to  the  regulations  to  proivlde 
that  the  amoimts  and  the  Identtty  of 


recipients  of  refunds  from  advance  de- 
posits of  fees  paid  to  the  Food  and  Drug 
Administration  for  certification  serrloes 
constitute  proprietary  Information,  ex- 
empt from  mibUc  disclosure. 

The  Commissioner  concludes  that  such 
infonnatlon  is  exempt  from  public  dis- 
closure only  to  the  extent  that  It  may 
disclose  sales  data  or  the  share  of  Indi- 
vidual companies  in  the  market 

F00»  STAKBAU  TiMFOIAItT  PlXlCITB 

296.  Questions  have  arisen  about  the 
availability  for  public  disclosure  of  pe- 
titions received  pursuant  to  i  10.5  of 
the  regulations  (21  CFR  10.5)  request-' 
Ing  a  temporary  permit  to  vary  from  a 
standard  of  identity,  or  an  extension  of 
such  a  permit 

The  Commissioner  advises  that  all 
such  petitions  and  related  correspond- 
ence are  available  for  public  disclosure 
upon  publication  ot  the  notice  granting 
the  permit  In  the  Fsdoal  Rkustke.  ex- 
cept to  the  extent  that  these  records 
contain  Information  otherwise  exemi>t 
from  disclosure,  e.g..  manufacturing  pro- 
cedures or  quantitative  formulas.  Prior 
to  a  notice  In  the  Fdkkal  Raonm 
granting  the  petition,  the  existence  of  the 
petition  Is  properly  regarded  as  con- 
fidential coounerclal  Information,  since 
It  would  disclose  the  Intent  of  the  com- 
IMmy  to  piirsue  the  marketing  of  a  new 
product  Once  such  a  notice  Is  pub- 
lished, however,  the  petition  can  no 
Imiger  be  regarded  as  confidentiaL 
Similarly,  a  request  for  extension  of 
the  permit  shall  be  available  for  public 
disclosure  If  and  when  It  Is  granted,  since 
granting  such  an  extension  permits  other 
manufacturers  to  begin  marketing  under 
the  same  terms  and  conditions  as  the 
first  manufacturer.  A  new  paragraph 
(k)  Is  added  to  1 10.5  to  sUte  this  policy. 

PaocissDfo  Rscotoe  rot  Low-Aci> 
Camwd  Foods 

296.  The  Commissioner  published  In 
the  FxsiBAL  RsoisTSX  of  May  14. 197?  (38 
FB  12718)  and  subsequently  amended 
in  the  Fidsxal  RBaisrsxs  of  January  29, 
1974  (39  FR  3750)  and  April  1.  1974  (39 
FR  11878),  new  regulations  governing 
emergency  permit  controls  for  thermally 
processed  low-acid  foods  packaged  In 
hermetically  sealed  containers  (21  CVR 
90.20) .  The  final  regulations  require  that 
manufacturers  subject  to  these  regula- 
tions furnish  to  the  Food  and  Drug  Ad- 
ministration various  rec<»'ds  relating  to 
their  processing.  Questions  have  arisen 
with  respect  to  the  status  of  such  records 
under  the  Freedom  of  Information  Act. 

The  Commissioner  advises  that  aU 
such  records  constitute  manufacturing  or 
processing  records  that  fall  within  the 
trade  secret  exemption  from  the  Free- 
dom of  Information  Act.  In  order  to  make 
this  policy  clear,  a  new  paragraph  Q) 
Is  added  to  1 90  JO  In  this  final  order. 
CosKxnc  PaoDiTcT  Iktormatiow 

297.  The  Commissioner  has  promul- 
gated regulations  relating  to  voluntary 
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registration  of  cosmetic  product  estab- 
lishments, voluntary  filing  of  cosmetic 
product  ingredient  and  cosmetic  raw 
material  composition  statements,  and 
voluntary  filing  of  cosmetic  product  ex- 
periences In  the  Federal  Registers  of 
April  11,  1872  (37  FR  7151)  and  Octo- 
ber 17,  1973  (38  FR  28914) .  The  recodi- 
fication of  cosmetic  regiilations  imder 
a  new  Subchapter  O — Cosmetics  was 
published  in  the  Federal  Register  of 
March  15,  1974  (39  FR  10054).  Cosmetic 
manufacturers  have  informed  the  Food 
and  Drug  Administration  that  they  have 
delayed  the  filing  of  ingredient  and 
composition  statements  and  product  ex- 
perience reports  pending  promulgation 
of  final  regulations  under  the  Freedom 
of  Information  Act  in  order  to  determine 
whether  such  Information,  submitted 
volimtarily,  will  be  retained  as  confiden- 
tial by  the  Food  and  Drug  Administra- 
tion or  will  be  disclosed  to  the  public 
upon  request. 

Accordingly,  the  Commissioner  con- 
cludes that  clarification  of  these  regiUa- 
tlons  at  this  time  Is  appropriate  in  order 
to  conform  them  with  the  provisions  of 
Part  4. 

298.  Section  710.7  of  the  regulations 
(21  CFR  710.7)  provides  that  a  copy  of 
Form  FD-2511  (Registration  of  Cosmetic 
Product  Establishment)  is  available  for 
public  inspection  in  its  entirety. 

It  is  the  Commissioner's  understand- 
ing that  no  question  has  been  raised 
about  the  public  disclosure  of  this  docu- 
ment because  it  does  not  contain  infor- 
mation relating  to  specific  products.  Ac- 
cordingly, no  modification  in  this  provi- 
sion is  warranted. 

299.  Section  720.8  of  the  regulations 
(21  CFR  720.8)  provides  that  Forms  FD- 
2512  (Cosmetic  Product  Ingredient  State- 
ment) .  FD-2513  (Cosmetic  Raw  Material 
Composition  Statement),  and  FD-2514 
(Discontinuance  of  Commercial  Dis- 
tribution of  Cosmetic  Product  or  Cos- 
metic Raw  Material),  and  amendments 
thereto,  must  be  clearly  marked  as  con- 
fidential if  trade  secret  status  is  claimed. 
The  provision  states  that,  if  the  Food  and 
Drug  Administration  concludes  that  an 
Item  so  marked  is  not  exempt  from  dis- 
closure, the  matter  may  be  appealed 
within  the  agency  for  a  final  decision. 

The  Commissioner  concludes  that 
I  720.8  should  be  revised  to  make  it  con- 
sistent with  the  general  provisions  con- 
tained in  new  Part  4  as  promulgated  by 
these  final  regulations.  The  Commis- 
sioner further  concludes  that,  by  incor- 
porating the  procedural  safeguards  con- 
tained in  new  9  4.44  and  clarifying  the 
status  of  voluntary  ingredient  disclosures 
In  §  4.111,  and  adopting  the  principles 
for  disclosure  enunciated  In  the  other 
provisions  of  Part  4,  any  questions  about 
the  status  of  the  Information  contained 
in  these  forms  will  be  resolved. 

300.  Section  730.7  of  the  regulations 
(21  CFR  730.7)  provides  that  Forms  FI>- 
2704  (Cosmetic  Product  Experience  Re- 
port), PD-2705  (Cosmetic  Product 
Unusual  Experience  Report),  and  FD- 
2706  (Summary  Report  of  Product  Ex- 
perience by  Product  Categories)  shall  be 
handled  In  accordance  with  the  final 


regulations  to  be  published  by  the- agency 
under  the  Freedom  of  Information  Act. 
The  Commissioner  is  therefore  also 
amending  S  730.7  to  incltt<fc  the  rules 
laid  down  in  the  final  regulations  estab- 
lished in  Part  4.  The  Commissioner  con- 
cludes that  these  rules  will  adequately 
protect  against  unfair  disclosure  of  mate- 
rials regarded  by  the  indxistry  as  con- 
stituting important  confidential  oommer- 
cial  information  and  at  tl^e  same  time 
assure  that  information  that  k  of  major 
importance  to  Food  and  Drug  Adminis- 
tration regulatory  programs  will  in  fact 
be  submitted. 

301.  Questions  have  arisen  as  to  the 
procedure  by  which  a  person  who  has 
submitted  a  request  for  confidentiality 
of  cosmetic  ingredient  information  pur- 
suant to  Part  720  may  appeal  a  decision 
by  the  Bureau  of  Foods  that  the  informa- 
tion does  not  constitute  a  trade  secret 
and  thus  is  available  for  public  disclosure 
pursuant  to  the  Freedom  of  Information 
Act. 

The  Commissioner  concludes  that  the 
procedure  established  in  new  5  4.44  is 
properly  used  to  resolve  any  issues  of  this 
nature,  prior  to  submission  of  the  infor- 
mation Involved.  Since  this  determina- 
tion controls  the  question  whether  the 
Ingredlent(s)  Involved  miBt  be  labeled 
pursuant  to  8  701.3  (21  CFR  701.3), 
which  was  published  in  the  Federal 
Register  of  October  17,  1973  (38  FR 
28912),  an  adverse  determination  con- 
stitutes final  agency  action  that  may  be 
challenged  in  the  courts.  Section  720.8  is 
revised  to  reflect  these  coBclnskMis. 

The  Commissioner  realizes  that  a 
number  of  cosmetic  companies  have  al- 
ready submitted  ingredient  information 
with  a  request  for  confidentiality  pursu- 
ant to  Part  720.  In  order  to  deal  fairly 
with  all  of  these  submissions,  the  Com- 
missioner has  concluded  that  all  such 
requests  for  confidentiality  will  now  be 
handled  pursuant  to  the  procedure  es- 
tablished in  new  S  4.44.  In  the  event  that 
it  is  determined  that  the  information  in- 
volved is  not  confidential,  the  company 
will  have  the  opportunity  to  withdraw 
the  information  or  to  submit  it  without  a 
pledge  of  confidentiality.  This  will  place 
those  manufacturers  who  have  already 
submitted  this  information  to  the  Pood 
and  Drug  Administration  on  an  equal 
footing  with  those  who  have  delayed  such 
submission  until  the  procedures  for  re- 
view of  confidentiality  were  clarified. 

Biological  Drugs 

302.  Subsequent  to  publication  of  the 
proposed  regulations  In  May  1972,  juris- 
diction over  section  351  of  the  Public 
Health  Service  Act  (42  D.S.C.  262) .  which 
governs  the  licensing  of  biologies,  was 
transferred  to  the  Food  and  Drug  Ad- 
ministration. Under  section  351,  a  bio- 
logic must  be  licensed  by  the  Food  and 
Drug  Administration  before  it  may  law- 
fully be  shln)ed  In  Interstate  commerce. 
Unlike  the  regulation  of  human  and 
animal  drugs,  all  biological  products  are 
required  to  imdergo  clinical  testing  In 
order  to  demonstrate  safety,  purity,  po- 
tency, and  effectiveness  prior  to  licens- 
ing, regardless  whether  other  versions  of 


the  same  product  are  already  marketed 
or  standards  for  the  product  have  been 
adopted  by  rule  making.  Indeed,  many  of 
the  existing  standards  require  specific 
clinical  testing  before  approval  will  be 
granted.  This  Is  required  because  all  bi- 
ological products  are  to  some  extent  dif- 
ferent and  thus  each  must  be  separately 
proved  safe,  pure,  potent,  and  effective. 
Although,  like  an  approved  NDA,  a  li- 
cense to  manufacture  a  particular  bi- 
ologic Is  a  private  license  that  Is  ap- 
plicable only  to  a  single  manufacturer,  a 
biologies  license  is  under  no  circum- 
stances granted  by  the  Food  and  Drug 
Administration  to  a  second  msmuf  acturer 
based  upon  published  or  otherwise  pub- 
licly available  data  and  Information  on 
another  mannfactiu^r's  version  of  the 
same  product.  Under  section  351  of  the 
Public  Health  Service  Act,  biologies  never 
become  "old  drugs"  and  cannot  be 
marketed  solriy  on  the  basis  of  an  exist- 
ing product  standard  published  In  the 
Federal  Register.  There  is  no  such  thing 
as  a  "me-too"  biologic. 

Thus,  the  regulatory  scheme  for  bi- 
ologies is  quite  different  from  the  meth- 
ods by  which  new  drugs  and  antibiotic 
drugs  are  controlled  under  sections  505 
and  507  of  Um  Federal  Food,  E>rug,  uid 
Cosmetic  Act  (21  U.S.C.  355  and  357) . 

According^,  ttee  Commissioner  con- 
cludes that  the  MMfety  and  effectiveness 
data  for  a  Mologic  regulated  under  sec- 
tion 351  «f  tbe  PubUc  Health  Service  Act 
is  not  properly  ahussified  as  a  trade  se- 
cret. Such  data  aSord  no  competitive  ad- 
vantage because,  nnlike  the  situation 
with  new  drugs,  no  competitor  can  uti- 
lize it  to  gain  apiproTal  for  his  product. 
Moreover,  since  such  data  are  routinely 
published  in  the  scientific  literature,  they 
do  not  fall  wfthfai  the  confidential  com- 
mercial information  exemption.  New 
55  601.7  and  601.8  are  added  to  the  ex- 
isting regulatioRS  for  biologies  to  state 
this  policy. 

303.  During  ttte  past  2  years,  requests 
have  been  made  for  various  types  of  in- 
formation contained  in  Food  and  Drug 
Administration  files  relating  to  approval 
of  particular  lots  of  a  biologic. 

The  Commlssicmer  concludes  that  all 
forms  used  within  the  Bureau  of  Bio- 
logies to  show  what  testing  has  been  im- 
dertaken  by  the  Bureau  on  a  particular 
lot,  the  results  obtained,  and  whether 
approval  was  granted,  are  available  for 
public  disclosure.  All  documants  showing 
the  manufacturer's  testing  of  a  particu- 
lar lot  wUl  also  be  released,  except  to 
the  extent  that  It  would  show  the  vol- 
ume of  the  drug  produced,  manufac- 
turing procedures  and  controls,  yield 
from  raw  materials,  costs,  or  other  sim- 
ilar confidential  commercial  information. 
New  S  601.8  r^ects  this  policy. 

Federal  Hazaksous  8x7bstances  Act 

304.  Jurisdiction  over  the  Federal  Haz- 
ardous Substances  Act  has  been  trans- 
ferred to  the  Consumer  Product  Safety 
Commission  piosuant  to  the  Consmner 
Product  Safety  Act  (Pub.  L.  92-573,  86 
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Stat.  1207;  15  U.S.C.  2051  note),  u  pub- 
lished In  the  Pkddul  Rkcist«  of  Sep- 
tember 27.  1973  (38  PR  27012). 

Accordiiigly,  the  proposed  amendment 
of  S  191.213  (21  era  191.213)  la  with- 
drawn. 

RSUAJfCB     Upon     POOB     AlfB     DtUO     AlH 
KnnSTRATION     FUXDOM     OF     JXTOMUA- 

TIOH  Fn-xs 

305.  In  preparing  the  final  regulation*, 
the  Commissioner  has  relied  txjth  upon 
the  Ixtensive  comments  filed  on  the  pro- 
posed regulations  published  In  May  1972. 
VM  upon  the  numerous  requests  for  doc- 
mnents  received  by  the  agency  since  en- 
actment of  the  Freedom  of  Information 
Act.  Accordingly,  the  Commissioner 
hereby  incorporates  by  reference  the 
Freedom  of  Information  flies  of  the 
agency  aa  part  of  the  administrative 
record  on  which  the  decision  on  these 
final  regulations  Is  based. 

AoDinowAi  Too  rot  Coiofxirr 

306.  The  final  regulations  promtil- 
gated  In  this  final  order  reflect  both  tjie 
proposal  published  in  May  1972  and  the 
actual  practice  of  the  Pood  and  Drug 
Administration  In  handling  requests  for 
doc\iments  in  the  intervening  2  years. 
Comments  submitted  on  the  proposal 
and  requests  for  documents  during  the 
past  2  years  have  raised  most  of  the  Is- 
sues discussed  In  this  preamble  and  re- 
solved in  the  final  regulations.  Accord- 
ingly, these  regulations  embody  very  few 
new  decisions. 

The  Freedom  of  Information  Act  Is  a 
self -executing  statute  for  which  no  reg- 
ulations are  required  for  implementa- 
tion. The  Food  and  Drug  Administration 
is  therefore  obligated  to  disclose  docu- 
ments not  specifically  exempt  from  dis- 
closure regardless  of  the  existence  of 
published  rules  of  the  type  promulgated 
In  this  flnal  order. 

Accordingly,  the  Commissioner  con- 
cludes that  theee  regulaUons  will  become 
effective  30  days  after  publication  In  the 

FEDEKAL  RCGISTEa. 

Nevertheless,  the  Commissioner  rec- 
ognizes that  It  has  been  over  2  years 
since  these  regulations  were  first  pro- 
I>05ed.  that  the  flnal  regulations  Incor- 
porate some  new  decisions  not  specifl- 
cally  dealt  with  In  the  proposal  or  the 
comments,  and  that  soimd  pubUc  policy 
supports  allowing  time  for  comment 
wherever  feasible.  Accordingly,  the  Com- 
missioner Is  providing  an  additional  60 
days  within  which  to  present  further 
brief  comments  on  Issues  not  raised  by 
the  initial  comments  and  discussed  In 
this  preamble.  The  Commissioner  win 
fchen  rule  on  those  comments  very  expe- 
ditiously and  wlD  publish  an  additional 
order  ruling  upon  any  such  matters. 

The  Commissioner  advises  that  com- 
ments submitted  within  this  additional 
period  should  address 'new  Issues,  and 
should  not  reopen  matters  raised  by  the 
ipitin.1  proposal  and  fully  discussed  in 
this  preamble.  The  Commissioner  is  par- 
ticularly interested,  for  example.  In  any 
comments  on  the  new  portions  of  the 
procedural  regulations  contained  in  Sub- 
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part  B  of  Part  4  and  on  the  new  pro- 
rUkoa  relating  to  biological  drugs,  as 
wen  as  on  any  other  similar  provUdoas 
which  were  not  covered  In  the  proposal 
and  the  comments  received  on  it. 

The  Commissioner  concludes  that  the 
entire  final  order  will  become  effective 
(insert  date  30  daya  after  date  of  pub- 
ttcatian  in  the  FEDERAL  REGISTER). 
and  that  all  of  the  provlsl(nu  will  be  im- 
plemented pending  reconsideration  of 
any  specific  provisions  as  a  result  of  the 
receipt  of  additional  comments.  This  will 
work  no  hardship  since.  If  any  close  or 
controversial  Issues  arise,  the  Commis- 
sioner win  utilize  the  provisions  of  |  4.45 
to  cons\Ut  with  any  person  who  may  be 
adversely  affected  by  disclosure  of  Infor- 
mation, and  that  pentm  will  have  the 
opportunity,  as  set  forth  In  I  4.46.  to  seek 
Judicial  determination  on  the  Issue  of 
dlsclosiu^  In  the  event  that  he  disagrees 
with  the  Commissioner's  conclusion. 


Judicial  Revhw  or  FnrAL  Regvlatiohs 

807.  The  Commissioner  notes  that  one 
of  the  major  purposes  of  the  initial  pro- 
posal published  In  May  1972  and  these 
final  regulations  Is  to  settle  the  stattis 
under  the  Freedom  of  Information  Act 
of  every  category  of  docimient  contained 
in  Pood  and  Drug  Administration  files, 
in  order  to  avoid  ad  hoc  decisions  and 
to  facilitate  prompt  handling  of  re- 
quests for  records. 

The  comments  disclose  a  wide  diver- 
gence of  opinion  with  repect  to  the  rules 
contained  In  these  final  regulations. 
Some  comments  stated  that  far  too  mu^ 
was  being  released,  and  others  stated 
that  not  enough  was  being  released.  The 
Commissioner  anticipates  that  the  same 
disagreement  will  exist  with  respect  to 
portions  of  the  final  regulations  as  was 
reflected  in  the  comments  received  on 
theproposaL 

Accordingly,    the    Commissioner    In- 
vitee any  person  who  believes  that  the 
final  regxilations  do  not  properly  inter- 
pret and  apply  the  Freedom  of  InfOTma- 
tion  Act  to  institute  legal  action  in  the 
courts  to  contest  their  validity.  The  Com- 
missioner concludes  that,   sifter  receipt 
of  the  additional  comments  ijermltted 
and  any  further  modifications  as  a  re- 
sult thereof,  all  admlnlstraUve  remedies 
with  respect  to  these  matters  will  be  ex- 
hausted, that  the  matters  wlU  be  ripe 
for  Judicial  review,  and  that  any  person 
will  have  standing  to  bring  suit  to  con- 
test these  regulations  since  they  affect 
the  rights  of  the  enUre  public,  includ- 
ing those  who  have  submitted  or  will 
submit  Information  to  the  Food  and  Drug 
Administration  and  those  who  have  re- 
quested or  wlU  request  disclosure  of  such 
information  by  the  Pood  and  Drug  Ad- 
ministration. The  Commissioner  believes 
that  It  would  be  In  the  public  Interest 
for  an  such  Issues  to  be  Utlgated  promptly 
so  that  these  matters  may  be  settled  and 
the  applicable  rules  clearly  imderstood 
by  everyone  who  Is  affected. 

Accordingly,  pursuant  to  provisions  of 
the  I^Weral  Pood,  Drug,  and  Cosmetic 
Act  (sec.  201  et  seq.,  52  Stot  1040  et  seq. 
as  amended:  21  U.8.C.  821  et  »eq.).  the 
Public  Health  Berrlce  Act  (sec  1  et  seq. 


5S  Stat.  682  et  seq.  as  amended:  42  \J3.C. 
201  et  seq.),  and  the  Freedom  of  Infor- 
mation Act  (Public  Law  90-23.  81  Stat. 
54-56  as  amended  by  88  Stat  1561-1565; 
5  U.S.C.  552)  and  under  authority  dele- 
gated to  the  Commissioner  (31  CPR 
2.120).  Parts  1.  2,  4.  8.  10.  90.  121.  135, 
146.  312.  314.  431,  601,  720,  and  730  are 
amended  as  fonows: 

SUBCHAPTER  A — QENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUa  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

1.  In  Part  1.  by  adding  a  new  para- 
gri^  (c)  to  1 1.6  to  read  as  follows: 

I  1.6     Preaentation  of  views   under   tac- 
tion 305  of  the  act. 
•  •  •  •  • 

(c)  Records  rdatlng  to  this  proceeding 
constitute  investigatory  records  for  law 
enforcement  purposes  and  may  Include 
Inter-  and  Intra-agency  memoranda. 

(1)  Notwithstanding  the  rule  estab- 
lished In  f  4.21  of  this  chapter,  no  record 
relating  to  a  section  305  hearing  is  avaU- 
able  for  public  disclosure  prior  to  the 
consideration  of  criminal  prosecution 
based  upon  that  record  being  closed,  ex- 
cept as  provided  in  {  4.82  of  this  chapter. 
The  Commissioner  wiU  exercise  his  dis- 
cretion to  disclose  records  relating  to 
a  section  305  hearing  pursuant  to  I  4.82 
of  this  chapter  prior  to  the  consideration 
of  criminal  prosecution  being  closed 
only  very  rarely  and  only  \mder  clrsum- 
stances  that  demonstrate  a  compelling 
pubUc  Interest. 

(2)  After  the  consideration  of  crim- 
inal prosecution  is  closed,  such  records 
are  available  for  public  disclosure  except 
to  the  extent  that  the  exemptions  from 
dLsclosure  in  Subpart  D  of  Part  4  of 
this  chapter  are  applicable.  No  state- 
menU  of  witnesses  obtained  through 
promises  of  confldentlaUty  are  avaUable 
f<H-  public  disclosure. 

(3)  The  consideration  of  criminal  pros- 
ecution based  upon  a  particular  section 
305  hearing  shaU  be  deemed  to  be  closed 
within  the  meaning  of  this  section  when 
a  flnal  decision  has  been  made  not  to 
recommend  criminal  prosecution  to  a 
United  States  attorney  based  upon  that 
hearing,  or  such  recommendation  has 
been  flnally  refused,  or  criminal  prosecu- 
tion has  been  Instituted  and  the  matter 
and  aU  related  appeals  have  been  con- 
cluded, or  the  statute  of  llmltatl<Mi8  has 

run. 

(4)  Prior  to  disclosure  of  any  record 
speclflcally  reflecting  consideration  of 
possible  criminal  prosecution  of  any  In- 
dividual, an  names  and  other  informa- 
tion that  would  Identify  an  Individual 
who  was  considered  for  criminal  proee- 
cutlon  but  who  was  not  prosecuted  shall 
be  deleted  unless  the  Commissioner  con- 
cludes that  there  Is  a  compelling  public 
interest  In  the  disclosure  of  such  names. 

(5)  Names  and  other  information 
which  would  Identify  a  Pood  and  Drug 
AdmlnlstraUon  employee  shaU  be  de- 
leted from  section  808  hearing  records 
prior  to  pubUc  dtoelosure  only  pursuanl 
to  I  4.33  of  this  chaiHer. 


FCOHUl  KOm«.  VOL   39,  NO.  a4»— TOfSOAY.  OECEMm  24.   1*74 


PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  G — Public  Information 

SttbpMtG      [Deleted] 

2.  In  Part  2.  by  deleting  Subpart  O — 
Public  Information  containing  S  2.115 
Fee  tcheldule  for  searching,  supplyiuff, 
and  certHying  records.  Concurrently,  the 
information  in  this  subpart  is  being  re- 
codified Into  Part  4  as  S  4.42. 


4.1 

4Jt 
4.S 


3.  By  revising  Part  4  to  read  as  fol- 
lows: 

rtUrr  4 — PUBLIC  INFORMATION 
Subpart  A — OfHcM  Testimony  and  Infonnation 

Sec. 

Teatlmony  by  Food  and  Drug  Admin- 
istration einploye«8. 

Production  of  records  by  Food  and 
Drug  Administration  employees. 

Certification  and  authentication  of 
Food  and  Drug  Administration 
records. 

Subpart  B— General  Policy 

4.30  Policy  on  disclosure  of  Food  and  Drug 

Administration  records. 

4.31  Uniform  access  to  records. 
4.33       Partial  dlacloeure  of  records. 

4.33  Request  for  existing  records. 

4.34  Preparation  of  new  records. 

4.36  Retroactive  application  of  regulations. 
4.38       Indexes  of  certain  records. 

4.37  Submission  of  records  marked  as  con- 

fidential. 

4.28  Food    and    Drug    Administration    de- 

terminations of  confidentiality. 

4.29  Prohibition    on    withdrawal    of    rec- 

ords from  Food  and  Drug  Adminis- 
tration flies. 

4.30  Food  and  Drug  Adminlatratlon  Pub- 

lic Records  and  Documents  CentM'. 

4.31  Permanent  file  of  requests  for  Food 

and   Drug   Administration   records. 
4.33       Disclosure  of  Pood  and  Drug  Admlitls- 
tratlon  employee  nam«s. 

Subpart  C — Procedure*  and  Fees 

4.40  FUing  a  request  for  records. 

4.41  Time  limitations. 

4.42  Fees. 

4.43  Waiver  of  fees. 

4.44  Presubmlsslon  review  of  request  for 

confidentiality  of  voluntarUy  sub-, 
mitted  data  or  Information. 

4.46  Situations  in  which  contdentiality  is 

uncertain. 
4.49      Judicial  review  of  proposed  disclosure. 

4.47  Denial  of  request  for  records. 

4.48  Nonspecific    and    overly    burdensome 

requests. 

4.49  Referral  to  primary  source  of  records. 

4.80  Availability    of    records    at    National 

Technical  Information  Service. 

4.61  Use  of  private  contractor  for  cc^ylng. 

4.62  Request  for  review  without  copying. 

4.68  Indexing  trade  secrets  and  confiden- 
tial commercial  or  ftnimclal  Infor- 
mation. 

Subpart  O — Exemptiorts 
4.00      Applicability  of  exemptions. 

4.81  Trade    secrets    and    commercial     or 

financial  information  which  la 
privileged  or  confidential. 

4.83  Inter-  or  intra-agency  memoranda  or 

letters. 

4.63  Personnel,  medical,  and  similar  files, 

disclosure  of  which  oonstitutes  a 
clearly  unwarranted  Invasion  at 
personal  privacy. 

4.84  Investigatory    records    compiled    for 

law  enforcement  purpoaee. 
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Subpart  E— UmKatlons  on  E>enipllon* 

Sec 

4.80      AppUcabUlty  of  limitations  on  exemp- 
tions. 
^  4.81      Data  and  information  previously  dla- 
closed  to  the  public. 

4.82  Discretionary  disclosure  by  the  Com- 

missioner. 

4.83  Disclosure  required  by  court  order. 

4.84  Disclosure    to    consultants,    advisory 

oommlttees,  State  and  local  govern- 
ment officials  commlaaioned  pursu- 
ant to  21  U.S.C.  372(a),  and  other 
special  government  employees. 
4.86  Disclosure  to  other  Federal  govern- 
ment departments  and  agencies. 

4.86  Disclosure  in  administrative  or  court 

proceedings. 

4.87  Disclosure  to  Congress. 

4.88  Communications  with  State  and  local 

government  officials. 

4.88  Communications  with  foreign  govern- 
ment officials! 

A  90  Use  of  data  or  information  for  admin- 
istrative or  court  enforcement 
action. 

Subpart  F — Availability  of  Specific  Categeriee 
of  Records 

4.100  Applicability;  cross-reference  to  other 

regulations. 

4.101  Administrative  enforcement  records. 

4.102  Court  enforcement  records. 

4.103  Correspondence. 

4.104  Summaries  of  oral  discussions. 

4.105  Testing  and  research  conducted  by  or 

with  funds  provided  by  the  Food 
and  Drug  Administration. 

4.106  Studies  and  reports  prepared  by  or 

with  funds  provided  by  the  Food 
and  Drug  Administration. 

4.107  Food      and      Drug      Administration 

manuals. 

4.108  Agreements    between    the    Food    and 

Drug  Administration  and  other  de- 
partments, agencies,  and  (x-ganiza- 
tions. 

4.109  Data   and    Information    obtained    by 

contract. 

4.110  Data  and  information  about  Food  and 

Drug  Administration  employees. 

4.111  Data  and  information  submitted  vol- 

untarily to  the  Food  and  Drug  Ad- 
ministration. 

4.112  Voluntary    drug    experlenee    reports 

submitted  by  physicians  and  hospi- 
tals. 
4.118     Voluntary  product  defect  reports. 

4.114  Data  and  information  submitted  pur- 

suant to  cooperative  quality  assur- 
ance agreements. 

4.115  Product  codes  for  manufacturing  or 

sales  dates. 

4.116  Drug  listing  information. 

4.117  New  drug  Information. 

4.118  Advisory  committee  records. 

ABTHoamr:  Sec.  201  et  seq..  Pub.  L.  717, 
63  Stat.  1040  et  seq.,  as  amended  (21  VB.C. 
321  et  seq.);  aec.  1  et  seq.,  Pub.  L.  410,  68 
Stat.  682  et  seq.,  as  amended  (42  U.S.C.  301 
et  seq.);  Pub.  L.  90-23.  81  Stat.  64-68  aa 
amended  by  88  Stat.  1661-1565;  (6  U.8.C. 
652).  . 

Subpart  A — Official  Testimony  and 
Information 

§  4.1      Testimony  by  Food  and  Drug  Ad- 
ministration employees. 

(a)  No  officer  or  employee  of  the  Pood 
and  Drug  Administration  or  of  any  othor 
o£ace  or  establishment  In  the  Department 
of  Health.  Education,  and  Welfare,  ex- 
cept as  authorized  by  the  Commissioner 
of  Food  and  Drugs  pursuant  to  this  sec- 
tion or  In  the  discharge  of  hla  official 
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duties  under  the  laws  administered  by 
the  Food  and  £to^lg  Administration,  shall 
give  any  testimony  before  any  tribunal 
pettainlng  to  any  function  of  the  Food 
and  Drug  Administration  or  with  respect 
to  any  informatitm  acquired  In  the  dis- 
charge of  his  official  duties. 

(b)  Whenever  a  subpena,  in  appropri- 
ate form,  has  been  lawfully  served  upon 
an  officer  or  employee  of  the  Food  and 
Drug  Administration  commanding  the 
giving  of  any  testimony,  such  officer  or 
employee  shall,  imless  otherwise  author- 
ized by  the  Commissioner,  appear  In  re- 
sponse thereto  and  respectfully  decline 
to  testify  on  the  ground  that  it  is  pro- 
hibited by  this  section. 

(c)  A  person  who  desires  testimony 
from  any  employee  may  malce  written 
request  therefor,  verified  by  oath,  di- 
rected to  the  Commissioner  setting  forth 
his  Interest  in  the  matter  sought  to  be 
discloeed  and  designating  the  use  to 
which  such  testimony  will  be  put  in  the 
event  of  compliance  with  such  request: 
Provided,  That  a  written  request  there- 
for jnade  by  a  health,  food,  or  drug  offi- 
cer, prosecuting  attorney,  or  member  of 
the  judiciary  of  any  State.  Territory,  or 
pohtical  subdiviziion  thereof,  acting  in  his 
official  cs^acity,  naed  not  be  verified  by 
oath.  If  it  is  determined  by  the  Commis- ' 
sioner,  or  any  other  officer  or  employee 
of  the  Food  and  Drug  Administration 
whom  he  may  designate  to  act  on  his  l>e- 
half  for  the  purpose,  that  such  testimony 
will  be  In  the  public  interest  and  will 
promote  the  objectives  of  the  act  and  the 
agency,  the  request  may  be  granted. 
Whei^  a  request  for  testimony  is  granted, 
one  or  more  employees  of  the  Food  and 
Drug  Administration  may  be  designated 
to  appear,  in  response  to  a  subpena.  and 
testify  with  respect  thereto. 

§  4.2      Prodvction  of  records  by  Food  unii 
Drug  Administration  employees. 

(a)  Any  raonest  for  records  of  the 
Food  and  Drug  A4«lniistratl(Ma,  whether 
It  be  by  letted  or  by  a  subpena  duces  te- 
cum or  by  any  otker  writing,  shall  be 
handled  pnrsaaDt  to  the  procedures  es- 
tablished Id  Subpart  B  of  this  part,  and 
shall  comply  wltk  the  rules  governing 
public  disclostire  established  in  Subparts 
C,  D,  E,  and  F  of  this  part  and  in  other 
regulations  aroas-referenced  In  S  4.100 
(c). 

(b)  WheDerer  a  subpena  duces  tecum. 
In  approiHlate  form,  has  been  lawfully 
served  upon  an  officer  or  employee  of  the 
Food  and  Drag  Administration  com- 
manding the  production  of  any  record, 
such  officer  or  employee  shall  appear  In 
response  thereto,  respectfully  decline  to 
produce  the  record  on  the. ground  that-lt 
Is  prohibited  \ff  this  section,  and  state 
that  the  production  of  the  record  (s)  in- 
volved will  be  handled  by  the  procedures 
established  in  this  part. 

§  4.3      Certification     and     anthentiralion 
of   Food   and   Drag   Administration 

recoraa* 

(a)  X7]?o3i  request,  the  Food  and  Druff 
Administration  wUl  certify  the  authen- 
ticity oi  copies  of  records  that  are  re- 
quested to  be  tfisclooed  pursuant  to  this 
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put  or  win  authenticate  contaa  of  rae- 
ords  previously  dtiwkiMid. 

(b)  A  requMt  for  certified  coplea  ot 
records  or  for  — UwcttctUon  of  records 
shall  be  sent  In  writing  to  the  PubUc 
Records  and  Documents  Center  (H7C- 
18) ,  Food  and  Drue  Administration.  Rm. 
4-83.  S«00  Fishers  Lane.  RockvlDe.  MD 
20852. 

Subpart  B— General  Policy 

1 4.20      Policy  oa  diMloMtr«  of  Food  and 
Drag  Adminirtrabon  records. 

(a)  The  Food  and  Drug  Administra- 
tion will  make  the  fullest  possible  dis- 
closure of  records  to  the  public,  coasist- 
ent  with  the  rights  of  Individuals  to  prl- 
Tacy,  the  property  rights  of  persons  in 
trade  secrets  and  c(Mifldentl&l  commer- 
cial or  financial  Information,  and  the 
need  for  the  agency  to  promote  frank  In- 
ternal policy  deliberations  and  to  pursue 
its  regulatory  activities  without  dlsrup- 
Uaa. 

(b)  Except  wbere  aiedflcally  exempt 
pursuant  to  the  provisions  of  this  part,  all 
Food  and  Drug  AdmlnlstraticHi  records 
shall  be  made  available  for  public  dis- 
closure. 

(c)  All  nonexempt  records  shall  be 
made  available  for  public  disclosure  upon 
request  regardless  whether  any  J\utlflca<- 
tlon  or  need  for  such  records  has  beoi 
shown. 

9  4.21      llniform  acces*  to  record*. 

Any  record  of  the  Food  and  Drusr  Ad- 
ministration that  is  disclosed  in  an  au- 
thorized manner  to  any  member  of  the 
public  is  available  for  disclosure  to  all 
members  of  the  public,  except  that: 

(a)  Data  and  Information  subject  to 
the  exemptions  established  in  I  4.61  for 
trade  secrets  and  confidential  conuner- 
dal  or  financial  information,  and  In 
S  4.63  for  personal  privacy,  shall  be  dis- 
closed only  to  the  persons  for  the  protec- 
tion of  whom  these  exemptions  exist. 

(b)  The  limited  disclosure  of  records 
permitted  in  9  1.6(c)(1)  of  this  chapter 
for  section  305  hearing  records,  in  i  4.80 
(b)  regarding  certain  limitations  on  ex- 
emptions, in  14.103(b)  for  certain  cor- 
respondence, and  In  I  4.104(b)  for  cer- 
tain simimarles  of  oral  discussions,  shall 
be  subject  to  the  special  rules  stated 
therein. 

9  4.22      Partial  diacIoMire  of  records. 

If  a  record  contains  both  dlsclosable 
and  nondlscloeable  Information,  the  non- 
disclosable  InformatkNi  will  be  deleted 
and  the  remaining  record  will  be  dis- 
closed xmleas  the  two  are  so  inextricably 
intertwined  that  It  is  not  feasible  to 
separate  them  or  release  of  the  dlsclos- 
able informatkn  would  compromise  or 
impinge  upon  tlie  nondiaclosaUe  portion 
of  the  record. 

I  4.23      Request  for  existing  records. 

(a)  Any  written  request  to  the  Food 
and  Drug  Administration  for  existing 
records  not  prepared  for  routine  distri- 
bution to  the  pulbilc  shall  be  deemed  to  be 
a  leqiiest  for  records  pursuant  to  the 
n«edom  of  Information  Act.  whether  or 
not  the  Freedom  of  Information  Act  is 


mentioned  In  the  request,  and  shall  be 
governed  by  the  provisions  of  this  part. 

(b)'  Records  or  documents  prepcu-ed  by 
the  Pood  and  Dnig  Administration  for 
routine  pxibllc  distribution.  e.g..  pam- 
phlets, speeches,  and  educational  mate- 
rials, shall  be  furnished  free  of  charge 
upon  request  as  long  as  the  supply  lasts. 
The  provisions  of  this  part  shall  not  be 
applicable  to  such  requests  except  when 
the  supply  of  such  material  is  exhausted 
and  it  is  necessary  to  reproduce  in- 
dividual copies  upon  specific  request. 

(c)  All  existing  Food  and  Dnig  Ad- 
ministratlcD  records  are  subject  to 
routine  destruction  according  to  stand- 
ard record  retention  schedules. 

§  4.24     Preparatioa  of  new  records. 

(a)  The  Freedom  of  Information  Act 
and  the  provisions  of  this  part  apply  only 
to  existing  records  that  are  reasonably 
described  In  a  request  filed  with  the  Food 
and  Drug  Administration  pursuant  to  the 
procedures  established  in  Subpart  C  of 
this  part. 

(b)  The  Commissioner  may.  in  his 
discretion,  prepare  new  records  in  order 
to  respond  adequately  to  a  request  for 
information  when  he  concludes  that  it 
is  in  the  public  Interest  and  promotes  the 
objectives  of  the  act  anci  the  agency. 

§  4.25      Retroactive  applicatioa  of  regu- 
lations. 

The  provisions  of  this  part  apply  to 
all  records  in  Food  and  Drug  Adminis- 
tration files. 

§  4.26     Indexes  of  certain  records. 

(a)  Indexes  shall  be  maintained,  and 
revised  at  least  quarterly,  for  the  fol- 
lowing Food  and  Drug  Administration 
records: 

(1)  Final  orders  published  In  the 
FiOKBAL  RxcisTER  With  rcspect  to  every 
denial  or  withdrawal  of  approval  of  a 
new  drug  application  or  a  new  animal 
drug  application  for  which  a  public  hear- 
ing has  been  requested. 

(2)  Statements  of  policy  and  interpre- 
tation adopted  by  the  agency  and  still 
in  force  and  iMt  published  in  the  Fed- 
eral Rkgistzr. 

(3)  Administrative  staff  manuals  and 
Instructions  to  staff  that  affect  a  mem- 
ber of  the  public. 

(b)  A  copy  of  each  such  index  Is  avail- 
able at  cost  from  the  Public  Records  and 
Documents  Center  <HFC-18).  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockvllle,  MD  20852. 

§  4J(7      SubmiMton  of  records  marlied  as 
confidential. 

Marking  records  submitted  to  the 
Pood  and  Drug  Administration  as  confi- 
dential, or  with  any  other  similar  term, 
raises  no  obligation  by  the  Food  and 
Drug  Administration  to  regard  such 
records  as  confidential,  to  return  them 
to  the  person  who  has  submitted  them,  to 
review  them  ijursuant  to  the  procedures 
frtnKi««K^  tn  14.44.  to  withhold  them 
from  dlaelorare  to  the  pul>llc.  or  to  advise 
the  person  submitting  them  when  a  re- 
QMest  for  their  public  disclosure  Is  re- 
ceived or  when  they  are  In  fact  disclosed. 


1 4.28  Food  and  Drag  Administratioa 
determinationa  of  confidentiality. 

A  determination  that  data  or  infor- 
mation submitted  to  the  Food  and  Drug 
Administration  will  be  held  in  confidence 
and  will  not  be  available  for  public  dis- 
closure shaU  be  made  only  in  the  form 
of  a  regulation  published  or  cross-ref- 
erenced In  this  part  or  by  a  written  de- 
termination pursuant  to  the  procedure 
established  in  f  4.44. 

§  4.29  Prohibition  on  withdrawal  of  rec- 
ords from  Food  and  Dmg  Adminis- 
tration files. 

Except  pursuant  to  the  procedure 
established  m  |  4.44  for  presubmisslon 
review  of  records,  no  person  may  with- 
draw records  submitted  to  the  Food  and 
Drug  Administration.  All  Food  and 
Drug  Administration  records  shaU  be 
retained  by  the  agency  luitll  disposed  of 
pursuant  to  routine  record  disposal 
procedures. 

§  4.30  Food  and  Drug  Administration 
Public  Records  and  Documents  Cen- 
ter. 

(a)  The  office  responsible  for  agency 
compliance  with  the  Freedom  of  In- 
formation Act  and  this  part  Is: 

Public     Raoords     sad     Dociu&eats     Centar 

(HFC-18)  * 

Pood  and  Dmg  Administration 
Bin.4-ea 
5000  Ptsbers  Lane 
RocknUe.  MD  208S3 

(b)  All  requests  for  agency  records 
shall  be  sent  in  writing  to  this  office. 

§4.31  Permaaeat  file  of  requests  for 
Food  and  Drug  Administration  rec- 
ords. 

Hie  Food  and  Drug  Administration 
shall  maintain  a  permanent  file  of  all 
requests  for  Food  and  Drug  Administra- 
tion records  and  all  responses  thereto, 
including  a  copy  of  all  of  the  records 
furnished  in  response  to  a  request.  This 
file  is  available  for  public  review  during 
working  bo\irs. 

§  4.32  Disclofturr  of  Food  and  Drug  Ad- 
miniatraiion  employee  names. 

The  names  of  Food  and  Drug  Admin- 
istration employees  wlU  not  be  deleted 
from  dlsclosable  records  except  where 
such  deletion  is  necessary  to  prevent  dis- 
closure of  an  Informant  or  danger  to  the 
life  or  physical  safety  of  the  em- 
ployee or  iwder  other  extraordinary 
circumstances. 

Subpart  C — Procedures  and  Fees 

§  4.40     Filing  a  request  for  records. 

(a)  All  requests  for  Food  and  Drug 
Administration  records  shall  be  filed  in 
writing  by  mailing  the  request  or  deliv- 
ering it  to  the  PubUc  Records  and  Docu- 
ments Center  (HFC-18),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockvllle.  MD  20852. 

(b)  A  request  for  Food  and  Drug  Ad- 
ministration records  shall  reason.ibly 
describe  the  records  being  sought.  In  a 
way  that  they  can  be  identified  and  lo- 
cated. A  request  should  Include  all  per- 
tinent details  that  will  help  identify  the 
records  sought. 
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(1)  If  the  dewriptlon  U  Insufficient  to 
locate  the  records  requested,  the  Food 
and  Drug  Administration  will  so  notl^ 
the  person  making  the  request  and  Indi- 
cate the  additional  information  needed 
to  identify  the  records  requested. 

(3)  Every  reasonable  effort  shall  be 
made  by  the  Fyx>d  and  Drug  Administra- 
tion to  assist  In  the  identiflcatloa  aad 
location  of  the  records  soughL 

(c)  Upon  receipt  of  a  request  for  rec- 
ords, the  Public  Records  and  Documents 
Center  shall  enter  It  In  a  public  log.  The 
log  shall  state  the  date  and  time  re- 
ceived, the  name  and  address  of  the 
person  making  the  request,  the  nature 
of  the  records  requested,  the  action 
taken  on  the  request,  the  date  of  the 
determination  letter  sent  pursuant  to 
14.41(b),  the  date(s)  any  records  are 
subsequently  furnished,  the  number  of 
staff-hotuv  and  grade  levds  of  oersons 
who  spent  time  responding  to  the  re- 
quest, and  the  payment  requested  and 
received. 

8  4.41      lune  Uiniutioiis. 

(a)  All  time  UmltaUons  established 
pursuant  to  this  secUon  shall  begin  as 
of  the  time  at  which  a  request  for  records 
Is  logged  In  by  the  Public  Records  and 
Documents  Center  pursuant  to  {  4.40(c). 
An  oral  request  for  records  shall  not 
begin  any  time  requirement.  A  written 
request  for  records  sent  elsewhere  within 
the  agency  shaU  not  begin  any  time  re- 
quirement until  it  Is  redirected  to  the 
Public  Records  and  Documents  Center 
and  is  logged  in  there  in  accordance  with 
14.40(c). 

(b)  Within  10  working  days  (except- 
ing Saturdays,  Sundays,  and  legal  pubUe 
holidays)  after  a  request  for  records  is 
logged  in  at  the  Public  Records  and  Doc- 
uments Center,  a  letter  shall  be  sent  to 
the  person  making  the  request  determin- 
ing whether,  or  the  extent  to  which,  the 
agency  will  comply  with  the  request,  and. 
If  any  records  are  denied,  the  reasons 
therefor. 

(1)  If  all  of  the  records  requested  have 
been  located  and  a  final  determination 
has  been  made  with  respect  to  disclosure 
of  all  of  the  records  requested,  the  letter 
shall  so  state. 

(2)  If  all  of  the  records  have  not  been 
located  or  a  final  determination  has  not 
yet  been  made  with  respect  to  disdoeuiv 
of  all  of  the  records  requested.  e.g..  be- 
cause it  is  necessary  to  consult  the  person 
affected  pursuant  to  J  4.45,  the  letter 
shall  state  the  extent  to  which  the  rec- 
ords involved  shall  be  disclosed  pursuant 
to  the  rules  established  in  this  part. 

(3)  ^  the  following  unusual  circum- 
stances, the  time  for  sehdlng  this  letter 
may  be  extended  for  up  to  an  additional 
10  working  days  by  written  notice  to  the 
person  making  the  request  setting  forth 
the  reasons  for  such  extension  and  the 
Ome  within  which  a  determination  is  ex- 
pected to  be  dispatched : 

(1)  The  need  to  search  for  and  coDect 
the  requested  records  from  field  facilities 
or  other  establishments  that  are  separate 
from  the  Public  Records  and  Documents 
Center. 
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(11)  The  need  to  search  for.  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request. 

(ill)  The  need  for  consiUtatloci.  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  determination  of 
the  request  or  among  two  or  more  compo- 
nents of  the  Food  and  Drug  Administra- 
tion having  substantial  subject-matter 
interest  therein. 

(4)  If  any  record  is  denied,  the  letter 
shall  state  the  right  of  the  person  re- 
questing such  records  to  I4)peal  any  ad- 
verse determination  to  the  Assistant 
Secretary  for  Health.  Deptutment  ot 
Health,  Education,  and  Welfare,  In  ac- 
cordance with  the  provisions  of  45  CFR 
5.82. 

(5)  If  the  request  for  records  will  re- 
sult in  a  fee  of  more  than  $25.00,  the 
letter  shall  specify  or  estimate  the  fee 
involved  and  shall  require  prepayment, 
as  well  as  payment  of  any  amount  not 
yet  received  as  a  result  of  any  previous 
request,  before  the  records  are  made 
available.  If  the  fee  is  less  than  $25.00, 
prepayment  shall  not  be  required  unless 
payment  has  not  yet  been  received  for 
records  disclosed  as  a  result  of  a  previous 
request. 

(c)  Whenever  possible,  the  determina- 
tion letter  required  by  paragraph  (b)  of 
this  section,  relating  to  a  request  for  rec- 
ords that  Involves  a  fee  of  less  than 
$25.00,  shall  be  accompanied  by  the  re- 
quested records.  Where  this  Is  not  possi- 
ble, the  records  shall  be  forwarded  as 
soon  as  possible  thereafter,  consistent 
with  other  obligations  of  the  agency. 

(d)  For  requests  for  records  involving 
a  fee  of  more  than  $25.00.  the  records 
shall  be  forwarded  as  soon  as  possible 
after  receipt  of  prepayment  from  the 
person  requesting  the  records,  consistent 
with  other  obligations  of  the  agency, 

§  4.42     Fee^ 

(a)  Unless  waived  in  accordance  with 
the  provisions  of  {  4.43.  the  following  fees 
shall  be  Imposed  for  disclosure  of  any 
record  pursiiant  to  this  part. 

(1)  Copying  of  records.  Ten  cents  per 
copy  of  each  page. 

(2)  Copying  of  micro fUm  or  micro- 
fiche. Fifty  cents  per  microfilm  frame  or 
microfiche. 

(3)  Computerized  records.  The  sum 
of  the  actual  costs  of: 

(I)  The  computer  time  involved,  based 
upon  the  prevailing  level  of  cost  to  gov- 
ernment organizations  and  upon  the  par- 
ticular types  of  computer  and  associated 
equipment  and  the  amounts  of  time  on 
such  equipment  that  are  utilized. 

(II)  The  supplies  or  materials  neces- 
sary to  produce  the  requested  records. 

(ill)  The  services  of  the  personnel  In 
accordance  with  paragraphs  (a)  (4)  and 
(5)  of  this  section. 

(4)  Clerical  searches.  $1.25  for  each 
one-quarter  hour  spent  by  clerical  per- 
sonnd  searching  for  and  producing  a 
requested  record.  Including  time  spexA 
copying  any  record. 
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(5)  Nonclerieal  searches.  $3.75  for 
each  one-quarter  hour  spent  by  profes- 
sional or  managerial  personnel  search- 
ing for  and  producing  a  requested  record, 
including  time  spent  on^ylng  any  record. 

(6)  CertHlcaUon  or  authentication  of 
records.  $3.00  per  (^rtification  or  authen- 
tication. 

(7)  Forwarding  material  to  destina- 
tion. Postage,  Insurance,  and  special  fees 
will  be  charged  on  an  actual  cost  basis. 

(b)  No  charge  shall  be  madt  for  the 
time  spent  in  resolving  legal  or  policy 
Issues  or  in  examining  records  for  the 
piuixise  of  deleting  nondisclosable  por- 
tions thereof. 

(c)  Payment  shall  be  made  by  check 
or  aumey  order  payable  to  "Food  and 
Drug  Administration,"  and  shall  be  sent 
to  the  Accounting  Operations  Branch 
(HFA-120),  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  RodEVille.  MD 
20852. 

§  4.43     Waiver  of  fees. 

(a)  No  fee  shall  be  charged  for  dis- 
closure of  records  pursuant  to  this  part 
where: 

(1)  The  cost  of  providUng  the  rec(»ds 
is  less  than  $5.00.  In  making  this  deter- 
mination, the  cost  of  other  requests  by 
the  same  individual  or  organization,  or 
related  individuals  or  organizations,  shall  ~ 
be  aggregated. 

(2)  The  records  are  requested  by  a 
congressional  committee  or  subcommit- 
tee or  the  Oeneral  Accounting  Office. 

(3)  The  records  are  requested  by  a 
Federal  department  or  agency. 

(4)  The  records  are  requested  by  a 
Federal  court. 

(5)  The  records  are  requested  by  a 
foreign  government  or  by  a  State  or 
local  government  or  any  agency  thereof 
for  purposes  that  are  in  the  public  in- 
terest and  will  promote  the  objectives  of 
the  act  and  the  agency. 

(b)  The  Assistant  Commissioner  for 
Public  AffEiirs  may  waive  pajrment  of 
fees  when  he  determines,  based  upon  a 
petition,  that  the  person  making  the  re- 
quest for  records  is  indigent  and  that 
the  discloeure  has  a  strong  public  inter- 
est Justification.  All  statement,  made  in 
any  such  petition  are  subject  to  the  False 
Reports  to  the  Government  Act,  18  UJS.C. 
1001.  A  person  shall  be  deemed  to  be  in- 
digent for  the  purposes  of  this  section  if 
he  does  not  have  income  or  resources 
sufficient  to  pay  the  fees  involved.  Deter- 
minations pursuant  to  this  provision  will 
be  made  within  the  discretion  of  the 
agency. 

(c)  TTie  Assistant  Commissioner  for 
Public  Affairs  may  reduce  or  waive  pay- 
ment of  fees  when  he  determines,  based 
upon  a  verified  petition,  that  such  re- 
duction or  waiver  is  in  the  public  inter- 
est because  furnishing  the  information 
can  be  considered  primarily  as  benefiting 
the  general  public. 

(1)  Any  such  petition  shall  contain  a 
statement  of  the  intended  purpose  to 
which  the  records  requested  will  be  put. 
showing  how  it  will  primarily  benefit  the 
general  public,  and,  if  the  total  fee  would 
otherwise  exceed  $25.00,  a  statment  of 
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the  reason  why  the  volume  of  records  re- 
quested is  necesHUT  and  a  statement  of 
the  income  and  financial  resources  avail- 
able to  the  person  making  the  request. 

(2)  The  Assistant  Commissioner  for 
Public  Affairs  may  make  available  part 
of  the  records  requested,  or  dlfTerent 
records  from  thoae  requested,  in  response 
to  any  such  request  for  waiver  of  fees 
where  he  concludes  that  such  records 
adequately  meet  that  part  of  the  request 
which  is  in  the  public  Interest. 

(3)  In  making  a  determination  of  the 
broad  public  interest  involved,  the  Assist- 
ant Commissioner  for  Public  Affairs  will 
weigh  the  agency  resources  involved 
against  the  likely  benefit  to  the  public. 

(4)  Determinations  pursuant  to  this 
provision  will  be  made  within  the  dls- 
cretl<«  of  the  agency. 

(d)  No  fee  shall  be  charged  If  a  record 
requested  Is  not  found  or  for  any  record 
that  is  totally  exempt  from  disclosure. 

^4.44  Pr»»uhnii—inn  review  of  rrqiM^l 
for  conlldentiaiily  of  volunlariK  oub- 
miltfrd  daUi  or  infomvaliun. 

(a)  Any  person  who  is  considering 
submission  of  data  or  information  vol- 
untarily to  the  Fbod  and  Ehrug  Admin- 
istration may  forward  to  the  Director  of 
the  Biireau  Involved,  or  to  the  Associate 
Commissioner  for  Compliance,  a  request 
for  presubmlssion  review  of  the  records 
Involved  to  determine  whether  the  Pood 
and  Drug  Administration  will  or  will  not 
make  part  or  all  of  them  available  for 
public  disclosure  upon  request  if  they  are 
submitted.  Any  such  request  shall  state 
why  the  data  or  Information  involved 
fall  within  an  exemption  from  public  dis- 
closure set  out  In  Subpart  D  of  this  part 
and  shall  enclose  the  records  involved. 

<b)  Pending  a  determination  upon 
such  request,  the  r&ords  Involved  shall 
be  held  confidentially  and  separately  by 
the  Food  and  Drug  Ad'.:inistration  and 
shall  not  be  received  as  part  of  Food  and 
Drug  Administration  files. 

(c)  Pursuant  to  such  a  request,  the 
Pood  and  Ding  Administration  shall 
make  a  determination  whether  (>art  or 
all  of  the  records  involved  will  be  made 
available  for  "public  disclosure  upon  re- 
quest if  they  are  submitted.  A  determina- 
tion of  confidentiality  will  be  made  only 
If  It  is  concluded  that  the  data  or  infor- 
mation Involved  fall  within  an  exemption 
from  public  disclosure  set  out  in  Subpart 
D  of  this  part  and  are  relevant  to  and 
important  for  agency  activity. 

(d)  After  a  determination  Is  made 
pursuant  to  this  section,  the  Food  and 
Drug  Administration  shall  receive  as  part 
of  its  files  the  records  for  which  a  re- 
quest for  confidentiality  has  been  granted 
and  shall  so  mark  or  designate  those 
records.  The  person  requesting  the  pre- 
submlssion review  shall  have  the  option 
of  submitting  or  withdrawing  the  records 
for  which  a  request  for  confidentiality 
has  been  denied.  No  copy  or  summary  of 
records  withdrawn  pursuant  to  this  sec- 
tion, or  any  correspondence  or  mem» 
oranda  or  records  relating  thereto,  shall 
be  retained  in  Pood  and  Drug  Admin- 
istration files. 

(e)  A  determination  of  confidentiality 
pursuant  to  this  section  Is  subject  to  the 


limitations  established  in  Subpart  E  of 
this  part  except  that  the  data  or  Infor- 
mation involved  shall  not  be  subject  to 
discretionary  release  pursuant  to  I  4.82. 
Such  a  determination  of  confldentlaUty 
by  the  Food  and  Drxig  Administration 
means  that  the  Pood  and  Drug  Admin- 
istration will  not  make  the  data  or  in- 
formation Involved  available  for  public 
di£cloe\tfe  imless  ordered  to  do  so  by  a 
court. 

(f)  A  detejrmination  based  upon  a  pre- 
submlssion review  pursuant  to  this  sec- 
tion shall  be  made  in  writing  tmd  shall 
be  signed  only  by  the  Assistant  Commis- 
sioner for  Public  Affairs. 

(g>  Data  and  information  that  may  be 
required  to  be  submitted  to  the  Food  and 
Dnig  Administration  but  that  are  sub- 
mitted voluntarily  instead  are  not  sub- 
ject to  the  provisions  of  this  section  and 
will  be  handled  as  if  they  had  been  re- 
quired to  be  submitted. 

<h)  No  request  under  this  section  shall 
be  accepted  if  the  status  of  the  records 
Involved  is  already  determined  by  8  4111 
or  by  any  other  regulation  published  or 
cross-referenced  in  this  part. 

§  4.45      Situalion*  in  which  ronfiticnli«l- 
ily  ia  unrrrlain. 

In  situations  where  the  confidentiality 
of  data  or  information  is  uncertain  and 
there  is  a  request  for  public  disclosure, 
the  Pood  and  Drug  Administration  will 
consult  with  the  person  who  has  sub- 
mitted or  divulged  the  data  or  informa- 
tion or  who  would  be  affected  by  dis- 
closure before  determining  whether  or 
not  such  data  or  information  is  available 
for  public  disclosure. 

§  4.46      Jndirial    rr%irw    of   prttpo-rd   di»- 
cloKurr. 

Where  the  Food  and  Drug  Adminis- 
tration consults  with  a  person  who  will 
be  affected  by  a  proposed  disckMure  of 
data  or  Information  contained  in  Food 
and  Drug  AdmlnLstratlon  recosds  pur- 
suant to  (  4.45.  and  rejects  the  person's 
request  that  part  or  all  of  the  records 
not  be  made  available  for  public  dis- 
closure, the  decision  constitutes  final 
agency  action  that  is  subject  to  judicial 
review  pursuant  to  5  U.S.C.  chapter  7. 
The  person  affected  will  be  permitted  5 
dajrs  after  receipt  of  notification  of  such 
decision  within  which  to  Institute  suit 
in  a  United  States  District  Court  to  en- 
join releftse  of  the  records  Involved.  If 
suit  is  brought,  the  Food  and  Drug  Ad- 
ministration will  not  disclose  the  records 
involved  until  the  matter  and  all  related 
appeals  have  been  concluded. 

i  4.47     Denial  of  rr<|u««t  for  records. 

(a)  A  denial  of  a  request  for  records. 
In  whole  or  in  part,  shall  be  signed  by 
the  Assistant  Commissioner  for  Public 
Affairs. 

(b)  The  name  and  title  or  position  of 
each  person  who  participated  in  the  de- 
nial of  a  request  for  records  shall  be  set 
forth  in  the  letter  denying  the  request. 
This  requirement  may  be  met  by  attach- 
ing a  list  of  such  individuals  to  the  letter. 

(c)  A  letter  denying  a  reqtiest  for  rec- 
ords, in  whole  or  in  part,  shall  state  the 
reasons  for  the  denial  and  shall  state 


that  an  appeal  may  be  made  to  the  As- 
sistant Secretary  for  Health.  Depart- 
ment of  Health,  Education,  and  Welfare, 
pursuant  to  the  provisions  of  45  CFR 
5.82. 

(d>  Deletion  of  nondisclosable  data 
and  information  from  dlsclosable  records 
shall  not  be  deemed  to  be  a  denial  of  a 
request  for  records. 

§  4.48      Noa«pe(=lfic    and    ov<>rl«    l>urd<*n- 
•ome  requcaU. 

The  Food  and  Drug  Administration 
will  make  every  reasonable  effort  to  com- 
ply fully  with  all  requests  for  disclosure 
of  nonexempt  records.  Nonspecific  re- 
quests or  requests  tor  a  large  number  of 
documents  that  require  the  deployment 
of  a  substantial  amount  of  agency  man- 
hours  to  search  for  and  compile  will  be 
processed  taking  into  account  the  staff- 
hours  required,  the  tasks  from  which 
these  resources  must  be  diverted,  the  im- 
pact that  this  diversion  will  have  upon 
the  agency's  consumer  protection  activi- 
ties, and  the  public  policy  reasons  justi- 
fying the  requests..  A  decision  on  the 
processing  of  such  a  request  for  infor- 
mation shall  be  msule  after  balancing  the 
public  benefit  to  be  gained  by  the  dis- 
closure against  the  public  loss  that  will 
result  from  diverting  agency  personnel 
from  their  other  responsibilities.  In  any 
situation  in  which  it  is  determined  that 
a  request  for  vohunlnous  records  would 
unduly  burden  and  interfere  with  the 
operations  of  the  Food  and  Drug  Admin- 
istration, the  person  making  the  request 
will  be  asked  to  be  more  specific  and  to 
narrow  the  request,  and  to  agree  on  an 
orderly  procedxire  for  the  production  of 
the  requested  records,  in  order  to  satisfy 
the  request  without  disproportionate  ad- 
verse effects  on  agency  operations. 

§  4.  t9      Rrferud    to    primary    MMirrr    of 
record*. 

Upon  receipt  ef  a  request  for  a  record 
or  document  wbich  is  contained  in  Food 
and  Drug  Administration  files  but  which 
is  available  elsewhere  at  a  lower  cost, 
the  person  requesting  the  record  or  docu- 
ment shall  be  referred  to  the  primary 
source  of  the  reoord  or  document. 

§  4.50      AvMaHlity  of  rccorda  al  National 
Trchnical  lafarmation  S4>rvicc. 

The  Food  aad  Drug  Administration  is 
furnishing  a  number  of  records  to  the 
National  Technical  Information  Service 
iNTIS),  5285  Port  Royal  Rd.,  Spring- 
field. VA  22152.  which  reproduces  and 
distributes  such  information  to  the  pub- 
lic at  cost.  A  single  copy  of  each  such 
record  shall  be  available  for  public  re- 
view at  the  Pood  and  Drug  Administra- 
tion. All  persons  requesting  copies  of 
such  records  shall  be  answered  by  re- 
ferring the  person  requesting  the  records 
toNTIS. 

8  4.51      Uae    of    private    contractor    for 
copying. 

The  Pood  and  Drug  Administration 
may  furnish  requested  records  to  a  pri- 
vate contractor  for  copying  after  dele- 
titm  of  all  nondisclosable  data  and  1d> 
formation.  Under  these  circumstances, 
the  Pood  and  Drug  AdmlnistratUm  win 
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charge  the  person  requesting  the  records 
for  all  of  the  fees  involved  pursuant  to 
f  4.42. 

§  4.52     Request  for  review  without  co|»x- 


(a)  A  person  requesting  disclosure  of 
records  shall  be  permitted  an  opportunity 
to  review  them  without  the  necessity  for 
copjring  them  where  the  records  Invcdved 
ooatain  only  dlsclosable  data  and  infor- 
mation. Under  these  circvunstances.  the 
Food  and  Drug  Administration  will 
charge  only  for  the  costs  of  searching 
for  the  records. 

(b)  Where  a  request  Is  made  for  re- 
view of  records  without  copying,  and 
the  records  Involved  contain  both  dls- 
closable and  nondisclosable  Information, 
the  records  containing  nondisclosable  in- 
formation shall  first  be  copied  with  the 
nondisclosable  Information  blocked  out 
and  the  Food  and  Drug  AdmlnlstratlMi 
win  charge  for  the  costs  of  searching 
and  copying. 


B^e^pws 


§  4.53  IndesJag  trade  were  fa  and  confi- 
dential  commercial  or  financial  in- 
fa 


If  a  court  requires  the  Food  and  Drug 
Administration  to  itemize  and  index  rec- 
ords that  the  Food  and  Drug  Adminis- 
tration has  determined  to  be  exempt 
from  public  disclosure  as  trade  .secrets 
or  confidential  commercial  or  financial 
Information  pursuant  to  I  4.01,  the  Food 
and  Drug  Administration  will  so  inform 
the  person  affected,  i.e..  the  person  who 
submitted  the  records,  and  will  require 
that  such  person  undertake  the  itemiza- 
tion and  indexing  of  the  records  and  to 
Intervene  to  defend  the  exempt  status 
of  the  records.  The  failure  of  the  affected 
person  to  Itemize  and  Index  such  dis- 
puted records  and  to  Intervene  to  defend 
the  exempt  status  of  the  records  will  con- 
stitute a  'waiver  by  such  person  of  such 
exemption,  and  the  Food  and  Drug  Ad- 
ministration will  promptly  malce  than 
available  for  public  disclosure. 

Subpart  O — Exemptions 

§  4.60     AppUeabiiity  of  exemptioafl. 

(a)  Tlie  exemptions  established  in 
this  subpart  shall  apply  to  all  Pood  and 
Drug  Administration  records,  except  as 
provided  in  Subpart  E  of  this  part  Ac- 
cordingly, a  record  that  Is  ordinarily 
available  for  public  disclosure  in  accord- 
ance with  the  provisions  in  Subpart  F  of 
this  part  or  of  another  regulaticxi  cross- 
referenced  In  i  4.100(c)  is  not  available 
for  such  dlsclosxire  to  the  extent  that  It 
falls  within  an  exemption  contained  in 
this  subpart,  except  as  provided  by  the 
limitations  on  exemptions  specified  In 
Subpart  E  of  this  part.  For  example,  cor- 
respondence that  is  ordinarily  dlsclosable 
under  I  4.103  is  not  dlsclosable  to  the 
extent  that  it  contains  trade  secrets  ex- 
empt from  disclosure  under  t  4.61  and  Is 
not  subject  to  discretionary  release  under 
S  4.82. 

(b)  Where  application  of  one  or  more 
ex«nptlons  results  in  a  record  being  dls- 
closable In  part  and  nondisclosable  in 
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part,  the  rule  established  In  I  4.22  shall 
apply. 

§  4.61  Trade  secreia  and  conunercial  or 
financial  infonnation  which  ■■  priv- 
ileged or  confidential. 

(a)  A  trade  secret  may  consist  of  any 
formula,  pattern,  device,  or  compilaticm 
of  Information  which  is  used  In  one's 
business  and  which  gives  him  an  oiHMr- 
tunlty  to  obtain  an  advantage  over  com- 
petltors  who  do  not  know  or  use  It 

(b)  Commercial  or  financial  informa- 
tion that  is  privileged  or  confidential 
means  valuable  data  or  Information 
which  is  used  in  one's  business  and  is  of 
a  type  customarily  held  in  strict  confi- 
dence or  regarded  as  privileged  and  not 
disclosed  to  any  member  of  the  public 
by  the  person  to  whom  it  belongs. 

(c)  Data  and  information  submitted 
or  divulged  to  the  Food  and  Drug  Ad- 
ministration which  fall  within  the  defi- 
nitions of  a  trade  secret  or  confidential 
conunercial  or  financial  information  are 
not  available  for  public  disclosure. 

§  4.62  Inter-  or  intra-agency  memo- 
randa or  letters. 

An  communications  within  the  Execu- 
tive Branch  of  the  Federal  government 
wiiich  are  in  written  form  or  which  are 
sutisequently  reduced  to  writing  may  be 
withheld  from  public  dlsclosiu*  except 
that  factual  information  v^ich  is  rea- 
8(Miably  segregable  in  accordance  with 
the  rule  established  In  f  4.22  is  available 
for  public  disclosure. 

§  4.63  Personnel,  medical,  and  similar 
files,  disdosore  of  which  constitutes 
a  dearljr  unwarranted  invasion  of  per- 
sonal privacy. 

(a)  Tlie  names  or  other  information 
which  would  identify  patients  or  research 
subjects  In  any  medical  or  similar  re- 
port, test  study,  or  other  research  proj- 
ect shall  be  deleted  before  the  record  Is 
made  available  for  public  disclosure. 

(b)  The  names  and  other  Information 
which  would  identify  patients  or  research 
subjects  should  be  deleted  f  rc«n  any  re- 
cord before  it  is  submitted  to  the  Food 
and  Drug  Administration.  If  the  Food 
and  Drug  Administration  subsequently 
needs  the  names  of  such  individuals,  a 
separate  request  will  be  made. 

(c)  Requests  for  deletion  of  business 
or  product  names  prior  to  disclosure  of 
any  record  to  the  pubUc  shall  not  be 
granted  on  the  ground  of  privacy,  but 
such  deletion  may  be  justified  under  an- 
other exemption  established  in  this  sub^ 
part  e.g.,  the  exemption  for  trade  setirets 
and  confidential  commercial  or  financial 
information  under  i  4.61. 

(d)  Names  of  individuals  conducting 
Investigations,  studies,  or  tests  on  prod- 
ucts or  Ingredients  shall  not  be  deleted 
prior  to  disclosure  of  any  record  to  the 
paUlc  unless  extraordinary  circum- 
stances are  shown. 

(e)  A  request  for  all  records  relating 
to  a  specific  individual  will  be  denied  as 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy  unless  accompanied  by  the 
written  consent  of  the  individual  named. 
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§  4.64     Inve«tigatory    records    compfled 
for  law  enforcement  purposes. 

(a)  An  Investigatory  record  for  law 
enforcement  purposes  may  be  withheld 
from  public  disclosure  pursuant  to  the 
provisions  of  this  section  to  the  extent 
that  disclosure  of  such  records  would: 

(1)  Interfere  with  enforcementsoro- 
ceedings.  . 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  or. an  impartial  adjudication. 

(3)  Constitute  an  unwarranted  inva- 
sion of  personal  privacy'. 

(4)  Disclose  the  Identity  ol  a  con- 
fidential source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  en- 
forcement authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
t^Ugence  InvesUgatdoo,  confidential  In- 
formation furnished  only  by  the  con- 
fidential source. 

(5)  I>iscIose  investigative  techniques 
and  procedures. 

(6)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personneL 

(b)  Investigatory  records  Include  an 
records  relating  to  regulatory  enforce- 
ment action,  including  both  administra- 
tive and  court  action,  which  have  not 
been  disclosed  to  any  member  of  the  pub- 
lic, including  any  person  who  Is  the  sub- 
ject of  the  investigation. 

(c)  Any  investigatory  record  which  Is 
disclosed  to  any  person.  Including  any 
person  who  Is  the  subject  of  a  Food  and 
Drug  Administration  investigation,  and 
any  data  or  information  received  from 
any  person  who  is  th^  subject  of  a  Pood 
and  Drug  Administration  investigation 
rdatlng  to  such  investigation,  is  available 
for  public  disclosure  at  that  time  In  ac- 
cordance with  the  rule  established  in 
S  4.21,  except  that: 

(1)  Disclosure  of  such  records  shall 
be  subject  to  the  other  exemptions  estab- 
lished in  this  subpart  and  to  the  IlmltaT 
turns  on  exemptions  established  In  Sub- 
part E  of  this  part. 

(2)  The  record  of  a  section  305  hear- 
ing Shan  be  available  for  pubUc  dis- 
closure only  in  accordance  with  the  provi- 
sions of  f  1.6(c)  of  this  chapter. 

(d)  Investigatory  records  for  law  en- 
forcement purposes  shan  be  subject  to 
the  foUowlng  rules: 

(1)  No  such  record  is  available  for 
pitblic  disclosiu^  prior  to  the  cooaldeni- 
tlon  of  regulatory  enforcement  action 
based  upon  that  record's  being  closed,  ex- 
cept as  provided  in  S  4.82.  The  Commit 
sioner  will  exercise  his  discretion  to  dls- 
cloee  records  relating  to  possible  criminal 
prosecution  pursuant  to  8  4.82  prior  to 
consideration  of  criminal  prosecution  be- 
ing closed  (mly  very  raj-ely  and  only 
imder  circumstances  that  demonstrate  a 
compelling  public  interest. 

(2)  After  the  eonslderatloD  of  regula- 
tory enforcement  su;tion  is  closed,  stit^ 
records  shall  be  made  available  for  pub- 
Uc disclosure  except  tp  the  extoit  that 
other  exemptlcHis  from  disclosure  In  this 
subpart  are  appUciMe.  No  statements  of 
witnesses  obtained  ttutrngh  promlBes  of 
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CQnfldentiality  are  available  for  public 
disclosiire. 

(3)  The  consideration  of  regulatory 
enforcement  action  baaed  upon  a  par- 
ticular record  shall  be  deemed  to  be 
closed  within  the  meaning  of  this 
section: 

(I)  If  It  relates  to  administrative  ac- 
tion, when  a  final  decision  has  been  made 
not  to  take  such  action  or  such  action 
has  been  taken  and  the  matter  has  been 
concluded. 

(II)  If  It  relates  to  court  action,  when 
a  final  decision  has  been  made  not  to 
recommend  such  action  to  a  United 
States  attorney  based  upon  that  record, 
or  a  recommendation  has  been  finally 
refused  by  a  United  States  attorney,  or 
court  action  has  been  instituted  and  the 
matter  and  all  related  appeals  have  been 
concluded,  or  the  statute  of  limitations 
runs. 

(ill)  If  It  relates  to  both  administra- 
tive and  court  action,  when  the  events 
described  in  both  paragraphs  (d)  (3)  (1) 
and  (d)  (3)  (11)  of  this  section  have  oc- 
curred. 

(4)  Prior  to  disclosure  of  any  record 
specifically  refiectln^  consideration  of 
possible  criminal  prosecution  of  any  In- 
dindiad.  all  names  and  ether  informa- 
tion that  would  Identify  an  individual 
who  was  considered  for  criminal  prosecu- 
tion but  who  was  not  prosecuted  shall 
be  deletsd  unlsas  the  Commissioner  con- 
cludes that  there  Is  a  compelling  public 
Interest  In  the  disclosure  of  such  names. 

(e)  Names  and  other  Information  that 
would  Identify  a  Food  and  Drug  Admin- 
istration employee  shall  be  deleted  from 
Investigatory  records  prior  to  public  dis- 
closure only  pursuant  to  I  4.32. 

Subpart  E — Limitations  on  Exemptions 

1 4.80     AppUeaUlity    of    limilationn    on 
exempt! 


)  (a)  The  limitations  on  exemptions 
established  in  this  subpart  shall  apply  to 
all  Pood  and  Drug  Administration  rec- 
ords, except  as  specifically  provided  here- 
to. Accordingly,  a  record  that  Is  or- 
dinarily exempt  from  public  dlsclosiure 
in  accordance  with  the  provisions  In  Sub- 
part D  of  this  part  is  available  for  such 
disclosure  to  the  extent  that  it  falls  with- 
to  a  limitation  on  the  exemption  con- 
tained In  this  subpart.  For  example,  an 
Investigatory  record  that  Is  ordinarily 
exempt  from  disclosure  imder  8  4.64  is 
dlsdosable  to  Congress  in  accordance 
with  the  provisions  of  I  4.87. 

(b)  Disclosure  of  a  record  to  any  mem- 
ber of  the  public  pursuant  to  the  provi- 
sions in  i  4.81.  data  and  information  pre- 
viously disclosed  to  the  public,  in  }  4.82, 
dlscreti<mary  disclosure  by  the  Commis- 
sioner, smd  in  S  4.83.  disclosure  pursuant 
to  a  court  order,  shall  Invoke  the  rule 
established  in  I  4.21  that  the  record  shall 
be  made  available  for  disclosxire  to  all 
members  of  the  public  who  request  it. 
Disclosure  of  a  record  only  to  the  limited 
categories  of  persons  and  under  the  con- 
ditions specified  In  I  4.84,  special  govern- 
ment employees,  in  f  4.85,  other  Federal 
government  departments  and  agencies, 
in  I  4.86,  In  camera  disclosure  in  admto- 


Istrative  or  court  proceedings,  in  S  4.87 
<b) .  Congress,  in  |  4.88,  State  and  local 
government  offlcials,  and  In  t  4.89,  for- 
eign government  offlcials,  which  does  not 
result  in  dlsclosiu-e  of  the  record  to  any 
member  of  the  public  in  an  authorized 
manner,  shall  not  invoke  the  rwle  estab- 
lished in  i  4.21. 

(c)  Disclosure  to  government  em- 
ployees and  special  government  em- 
ployees of  records  exempt  from  pHbUc 
disclosure  shall  subject  those  persons  to 
the  same  restricticms  with  respect  to  the 
disclosiure  of  such  records  as  any  Food 
and  Dnig  Administration  employee. 

§  4.81      Data  and  informaiion  prrviouitK 
<li8<-lo«««d  to  tlie  publir. 

(a)  Any  Pood  and  Drug  Administra- 
tfbn  record  that  is  otherwise  exempt 
from  public  disclosure  pursoant  to  Sub- 
part D  of  this  part  is  available  for  public 
disclosure  to  the  extent  that  H  contains 
data  or  Information  that  have  previously 
been  disclosed  in  a  lawful  msnner  to 
any  member  of  the  public,  other  than  an 
employee  or  consultant  or  pursiumt  to 
other  commercial  arrangements  wtth  ap- 
propriate safeguards  for  sesreMr. 

(1)  For  purposes  of  this  sccMon.  an  In- 
dividual shall  be  deemed  to  be  a  con- 
sultant only  if  disclosure  at  the  Infor- 
mation was  necessary  In  order  to  per- 
form that  specific  consulting  servlsc  and 
the  purpose  of  the  dlsdosore  was  solely 
to  obtain  that  service.  The  iMimber  of 
consultants  who  have  received  swch  la- 
formation  shall  have  been  Haifted  to  the 
number  reasonably  needed  to  perform 
that  partic\ilar  consulting  service. 

(2)  For  purposes  of  this  section,  other 
commercial  arrangements  shall  Include 
licenses,  contracts,  and  wlmflar  legal  re- 
lationships between  business  tusociates. 

(b)  Any  data  or  information  furnished 
to  the  Food  and  Drug  Administration 
for  a  presubmission  review  pursuant  to 
the  procedure  established  in  S  4-44  shall 
be  accompanied  by  a  statement  that  the 
information  has  not  previously  been  pub- 
lished or  disclosed  to  anyone  other  than 
as  provided  in  paragraph  (a)  of  this 
section. 

<c)  Any  statement  relating  to  prior 
public  disclosure  is  subject  to  the  False 
Reports  to  the  Oovemment  Act,  18  U.8.C. 
1001. 

§  4.82     Diacretionary    disdoanrc    hj    the 
ComniiaakMicr. 

(a)  Except  as  provided  to  paragraph 
(b)  of  this  section,  the  Coounlssloner 
may.  to  his  discretion,  disclose  part  or 
all  of  any  Food  and  Drug  Administra- 
tion record  that  is  otherwise  exempt 
from  disclosure  pursuant  to  Subpart  D 
of  this  part.  The  Coounlssloner  shall  ex- 
ercise his  discretion  to  disclose  such  rec- 
ords whenever  he  determines  that  such 
disclosure  Is  to  the  public  toterest,  will 
promote  the  objectives  of  the  act  and  the 
agency,  and  is  consistent  with  the  rights 
of  todlvlduals  to  privacy,  the  property 
rights  of  persons  in  trade  secrets,  and  the 
need  for  the  agency  to  promote  frank 
internal  policy  deliberations  and  to  pur- 
sue its  regulatory  activities  without  dis- 
ruption. 


(b)  The  Commissioner  shall  not  make 
available  for  public  disclosure  any  record 
that  is: 

(1 )  Exempt  from  public  dlsclosiire  pur- 
suant to  I  4.61. 

(2>  Exempt  from  public  disclosing  pur- 
suant to  t  4.63. 

(3)  Prohibited  from  public  disclosure 
pursuant  to  21  U.8.C.  331  (j).  42  UJB.C. 
283g(d) ,  42  use.  2631,  or  18  UB.C.  1905. 

(c)  Discretionary  disclosure  of  a  record 
purs\iant  to  this  section  shall  tovoke 
the  requirement  that  the  record  shall  be 
disclosed  to  any  person  who  requests 
it  pursuant  to  I  4.21,  but  shall  not  set 
a  precedent  for  discretionary  disclosure 
of  any  similar  or  related  record  and  shall 
not  obligate  the  Cotnmlssloner  to  exer- 
cise his  discretion  to  disclose  any  other 
record  that  Is  exempt  from  disclosure. 

'  §  4.83     Diacloanrc     required     hj     court 
order. 

Records  of  the  Pood  and  Drug  Admto- 
istration  which  the  Commissioner  has 
determined  are  not  available  for  public 
disclosure,  either  In  the  form  of  a  regu- 
lation published  or  cross-referenced  to 
this  part  or  by  a  written  determination 
pursuant  to  the  procedure  established  to 
9  4.44.  shall  nerertheleas  be  made  avail- 
able for  public  dlselosure  to  compliance 
with  a  final  oevrt  erder  requiring  such 
disclosure. 

§  4.84  Dlaci«a«r«  to  censuhanu,  advi> 
aory  couu^iMeoa.  State  and  lo««l  gov- 
miinaiH  oflteiala  rommioaianed  pur> 
SMnt  !•  21  U.S.C  372(a),  and  other 
•pccial  gwiiruifiH  enipleyeca. 

Data  and  hiformatlon  otherwise  ex- 
empt from  pubUc  disclosure  may  be  dis- 
closed to  Food  and  I>rug  Administration 
consultants,  advisory  committees.  State 
and  local  government  officials  commis- 
sioned pursuant  to  21  U.S.C.  372(a),  and 
other  special  government  employees  for 
use  only  to  their  work  with  the  Pood 
and  Drug  Adntlnlstration.  Such  pers(Xis 
are  thereafter  subject  to  the  same  re- 
strictions with  respect  to  the  disclosure 
of  such  data  and  information  as  any 
other  Pood  and  Drug  Admtolstratlon 
employee. 

§  4.95  Diaeloaure  to  other  Federal  ko\- 
emment  deportmenlit  and  agenciee. 

Any  Ftood  and  Drug  Administration 
record  othem^  exempt  from  public  dis- 
closure may  be  disclosed  to  other  Federal 
government  departments  and  agencies, 
except  that  trade  secrets  prohibited  by 
21  U.S.C.  331  (J)  from  disclosure  outside 
the  Department  of  Health,  Education. 
and  Welfare  may  be  disclosed  only  to  a 
department  or  agency  that  has  concur- 
rent jurisdiction  over  the  matter  and 
separate  legal  authority  to  obtato  the 
specific  information  tovolved.  Any  dis- 
closure under  this  section  shall  be  pur- 
suant to  an  agreement  that  the  record 
shall  not  be  further  disclosed  by  the  other 
department  or  agency  except  with  the 
written  permission  of  the  Food  and  Drug 
Administration. 
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S  4.t6     DiacIoMwe   fai   admiiUstnilive   or 
court  proeeedinss. 

Data  and  Infonnation  otherwise  ex- 
empt from  public  disclosure  may  be  re- 
vealed In  Food  and  Drug  Administration 
administrative  or  court  proceedings 
where  the  data  or  Information  are  rele- 
vant The  Food  and  Drug  Admlnlstnc- 
tion  will  request  that  the  data  or  Infor- 
mation be  held  In  camera  and  tliat  aoj 
other  appropriate  measures  be  taken  to 
reduce  disclosure  to  the  minimum  neces- 
sary under  the  circumstances. 

§  4.87     Diftrlo«ure  to  Congres*. 

(a)  All  records  of  the  Food  and  Drug 
Administration  shall  be  disclosed  to 
Congress  iipon  an  authorized  request, 
except  for  trade  secrets  prohibited  by 
21  n.S.C.  331  U>  from  disclosure  outside 
the  Department  of  Health,  Education, 
and  Welfare. 

(b)  An  authorized  request  for  Food 
and  Drug  Administration  records  by 
Congress  shall  be  made  by  the  chairman 
of  a  committee  or  subcommittee  of  Con- 
gress acting  pursuant  to  committee 
business. 

(c)  An  Individual  member  of  Congress 
who  requests  a  record  for  his  own  use 
or  on  behalf  of  any  constituent  shall  be 
subject  to  the  same  rules  in  this  part 
that  apply  to  any  other  member  of  the 
public. 

§  4.88     Communicaliona  with  State  and 
local  government  officials* 

<a>  A  State  or  local  govertunent  o£a- 
clal  commissioned  by  the  Food  and  Drug 
Administration  pursuant  to  21  U.S.C. 
372(a)  shall  have  the  same  status  with 
respect  to  disclosure  of  Food  and  Drug 
Administration  records  as  any  special 
government  employee. 

(b)  Communications  with  State  and 
local  government  ofBclals  with  respect 
to  law  enforcement  activities  undertaken 
pursuant  to  a  contract  betweoi  the  Food 
and  Onig  Administration  and  such  offi- 
cials shall  be  subject  to  the  rules  for 
public  disclosure  established  In  {  4.64. 

(c)  Communications  with  State  and 
local  government  officials  who  are  not 
commissioned  pursuant  to  21  U.S.C. 
372(a)  or  imder  a  contract  to  perform 
law  enforcement  activities  shall  have  the 
same  status  as  commimicatlons  with  any 
member  of  the  public,  except  that: 

(1)  Investigatory  records  compiled  for 
law  enforcement  purposes  by  State  and 
local  government  officials  who  perform 
counterpart  functions  to  the  Food  and 
Drug  Administration  at  the  State  and 
local  level,  and  trade  secrets  and  confi- 
dential coounercial  or  financial  infor- 
mation obtained  by  such  officials, 
which  are  voltmtarily  disclosed  to  the 
Food  and  Drug  Administration  a«  part 
of  cooperative  law  enforcement  and  reg- 
ulatory efforts,  shall  be  exempt  from  pub- 
lic disclosure  to  the  same  extent  to  which 
the  records  would  be  so  exempt  pursu- 
ant to  8  S  4.61  and  4.64.  as  if  they  had 
been  prepared  by  or  submitted  directly 
to  Food  and  Drug  Administration  em- 
ployeee,  exoept  that  Investleatory  rec- 
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ords  shall  be  exempt  from  disclosure  for 
a  longer  period  of  time  If  the  State  or 
local  government  officials  so  require  as 
a  condltioa  of  their  fiu*nishlng  the  in-' 
formaticm  to  the  Food  and  Drug 
Administration. 

(2>  Disclosure  of  Investigatory  records 
compiled  for  law  enforcement  purposes 
by  the  Food  and  Drug  Administration  to 
State  and  local  government  officials  who 
perform  counterpart  functions  to  the 
Food  and  Drug  Administration  at  the 
State  and  local  level  as  part  of  coopera- 
tive law  enforcement  efforts  does  not 
Invoke  the  rule  established  in  5  4.21  that 
such  records  shall  be  made  available  for 
disclosure  to  all  members  of  the  public. 

§  4.89  Communications  with  foreign 
government  officials. 

Communications  with  foreign  govern- 
ment officials  shall  have  the  same  status 
as  communications  with  any  member  of 
the  public,  except  that: 

(a)  Investigatory  records  compiled  for 
law  enforcement  purposes  by  foreign  gov- 
ernment officials  who  perform  coimter- 
part  functions  to  the  Pood  and  Drug 
Administration  in  a  foreign  country,  and 
trade  secrets  and  confidential  commer- 
cial or  financial  information  obtained  by 
such  officials,  which  are  volimtarily  dis- 
closed to  the  Food  and  Drug  Administra- 
tion as  part  of  cooperative  law  enforce- 
ment and  regulatory  efforts,  shall  be 
exempt  from  public  disclosure  to  the 
same  extent  to  which  the  records  would 
be  so  exempt  pursuant  to  SS4.61  and 
4.64,  as  if  they  had  been  prepared  by  or 
submitted  directly  to  Food  and  Drug 
Administration  employees,  except  that 
investigatory  records  shall  be  exempt 
from  disclosure  for  a  longer  period  of 
time  if  the  foreign  government  officials 
so  require  as  a  condition  of  their  furn- 
ishing the  Information  to  the  Food  and 
Drug  Administi-ation. 

(b)  IX8closiu«  of  investigatory  records 
compiled  for  law  enforcemmt  purposes 
by  the  Food  and  Drug  Administration  to 
foreign  government  officials  who  perform 
coimterpart  fimctions  to  the  Pood  and 
Drug  Administration  in  a  foreign  country 
as  part  of  cooperative  law  enforcement 
efforts  does  not  invoke  the  rule  estab- 
lished in  S  4.21  that  such  records  shall 
be  made  available  for  disclosure  to  all 
members  of  the  public. 

§  4.90  Use  of  data  or  information  for 
administrative  or  court  enforcement 
action. 

Nothing  In  this  part  or  this  chapter 
shall  prevent  the  Food  smd  Drug  Ad- 
ministration from  using  any  data  or  in- 
formation, whether  obtained  voluntarily 
or  Involuntarily  and  whether  or  not  it  Is 
available  for  public  disclosure,  as  the 
basis  for  taking  any  administrative  or 
court  enforcement  action  within  its  Juris- 
diction. Data  and  Information  otherwise 
exempt  from  public  disclosure  are  never- 
ttieless  available  for  public  disclosure  to 
the  extent  necessary  to  effectuate  sudi 
action.  e.g..  the  i>rand  name,  code  desig- 
nation, and  distribution  information  are 
released  when  a  product  is  redalled. 
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Subpart  F— AvaHabilKy  of  Specific 
Cafegories  of  Records 

§  4.100     Applicability;  crosa4«ference  to 
otLer  regulations. 

(a)  The  provisions  set  forth  in  this 
subpart  or  cross-referenced  in  paragraph 
(c)  of  this  section  state  the  way  in  which 
specific  categories  of  Food  and  Drug 
Administration  records  are  handled  upon 
a  request  for  public  disclosure.  The  ex- 
emptions established  in  Subpart  D  of 
this  part  and  the  limitations  on  exemp- 
tions established  in  Subpart  E  of  this 
part  shall  be  applicable  to  all  Food  and 
Drug  Administration  records,  as  provided 
in  S9  4.60  and  4.80.  AcccnxUngly,  a  record 
that  is  ordinarily  available  for  public 
disclosure  in  accordance  with  this  part 
or  under  other  regulations  is  not  avail- 
able for  such  dlsclosiu%  to  the  extent  that 
It  falls  within  an  exemption  contained  in 
Subpart  D  of  this  part  except  as  pro- 
vided by  the  limitations  on  exemptions 
specifled^n  Subpart  E  of  this  part. 

(b)  The  C(»nmlssloner,  on  his  own  ini- 
tiative or  on  the  {>etltion  of  any  interested 
person,  may  amend  this  subpart  or  pro- 
mulgate and  cross-reference  additional 
regulations  to  state  the  status  of  addi- 
tional categories  of  dociunente  to  settle 
pending  questions  or  to  reflect  court 
decisions. 

(c)  In  addition  to  the  provisions  of  this 
part,  rules  on  the  availability  of  the  fol- 
lowing specific  categories  of  Food  and 
Drug  Administration  records  are  estab- 
lished by  regulations  in  this  chapter: 

(1)  Section  305  hearing  records,  in 
5  1.6(c)  of  this  chapter. 

(2)  Flavor  ingredient  records  and 
notes,  in  8  1.12(1)  (4)  (Iv)  at  this  chapter. 

(3)  Environmental  Impact  analysis  re- 
ports and  draft  and  final  environmental 
impact  statements,  in  S§  6.1(h)  and  6.6 
of  this  chapter. 

(4)  Color  additive  petitions,  in  {  8.9 
of  this  chapter. 

(5)  Food  standard  temporary  permits, 
in  8  10.5(k)  of  this  chapter. 

-  (6)  Information  on  thermal  processing 
of  low-acid  foods  packaged  in  hermeti- 
cally sealed  containers,  in  8  90.20(c)  (4) 
of  this  chapter. 

(7)  Food  additive  petitions,  in  8  121.51 
(h)  of  this  chapter. 

(8)  Action  levels  for  natural  and  un- 
avoidable defects  in  food  for  human  use. 
in  8  128.10(e)  of  this  chapter. 

(9)  Drug  establishment  registrations 
and  drug  listings,  in  8,132.9  of  this  chap- 
ter. 

(10)  Investigational  new  animal  drug 
notices,  In  8  135.33  of  this  chapter. 

(11)  New  anlmcJ  drug  a]n>lication  files, 
in  8  135.S3a  of  this  chapter. 

(12)  Investigational  new  animal  drug 
notice  and  a  new  animal  drug  applica- 
tion file  for  an  antibiotic  drug,  in  S  146.16 
of  this  chapter. 

(13)  Methadone  patient  records,  ia 

S  310.505(g)  of  this  chiMHer.  i 

(14)  Investigatlaaal  new  drag  notice.  } 
in  8  312.5  of  this  chapter. 

(15)  Labdlng  for  and  lists  of  approved 
new  drug  applications,  in  1 824.10  of  this  v 
chapter. 
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(1C>  MMter  aiM  for  bcw  (tn«  aKillca- 
tkuu.  In  S  314.11  of  ttate  efeaptar. 

(17)  New  droc  appUcaUon  file.  In 
I  S14.14  of  this  dMMiler. 

(18)  Data  and  InfonitttKm  submitted 
for  in  Tltrc  tUmT— Hr  peodiMfes,  In  i  32S.4 
of  tkls  dH«it«r. 

(U)  Data  and  taCanaaOon  swlaatttind 

for  arc  ^u«  sevmB.  in  i  aMao(a)  (2) 

of  this  chapter. 

<90)  Tnir«i«Mgmti— ai  new  dnu  notkx 
for  an  antWnlVr  drac.  tai  1431.70  of 
this  chapter. 

(XI)  Antibiotk  dnu  file.  In  I  431.71  of 
this  chapter. 

(22)  Data  aod  «■*«—»***«*  sufamltted 
i<m  Mainrlrt  review.  In  i  aoi.2»U»  (])  of 
tlito  chapter. 

(23)  InreatlsattaBal  new  drug  noMee 
f  or  a  tatolodcal  proteeU  In  S  Ml^  of  this 

chapter. 

(24)  AppUeatkins  for  eBtataUshment 
aad  product  hcenaea  fat  biolo«:icaJ  pro- 
d«cts.  In  i  001.51  of  this  chapter. 

(25)  OooneCte  esiaUWunent  ii(«tetra- 
tlons.  In  i  710.7  of  tMsefaapter. 

(26)  Cosmetic  prodaei  incredient  and 
cosmetic  raw  matevlai  eompoaltlon  sUte- 
ments.  In  I  720.S  of  this  chapter. 

(27)  CosmeMe  pradwet  experience  re- 
ports, to  i  730.T  of  this  chapter. 

(28)  Bectranie  ptwtaet  Information, 
in  if  1002.4  and  1002.42  of  this  chapter. 

§  4.101  '  AiliiiiaJMlitiif  eaforrfment  rc«- 


4a)  All  Food  and  Dmc  Administration 
records  relating  to  administrative  en- 
forcement action  dlKloaed  to  any  mem- 
ber of  the  public.  iBBhKtlns  the  person 
who  is  the  sobjeet  of  nch  actkm,  are 
available  for  pUhlle  dlseiosiire  at  the  time 
sxich  disclosure  Is  first  made.  Such  re- 
cords Inchxie  correspondence  with  com- 
panies ftAlowlng  factory  Inspection,  recall 
or  detention  requests,  notice  of  refusal 
of  admission  of  an  Imported  product,  re- 
gulatory letters.  Information  letters. 
Forms  FD-488  and  n>-2375  furnished  to 
companies  after  factory  Inspection,  and 
similar  records. 

(b)  To  the  extent  that  any  of  such 
records  fall  within  the  exemption  for 
Investigatory  records  established  In 
14.64,  the  CommlMlnoer  determines 
that  they  are  subject  to  discretionary 
release  purstiant  to  I  4.82. 

(c)  Records  relating  to  administra- 
tive enforcement  action  that  are  not  dis- 
closed to  an^  wmmtm  of  the  public  ctm- 
stttute  tavesUpiinry  records  that  are 
subject  to  the  rules  for  disclosure  estab- 
llabed  In  i  4.M.  For  example,  an  estab- 
lishment Inspeetton  report  is  an  investi- 
gatory record  and  thus  subject  to  I  4.64 
except  Insofar  ■>  the  Coountesloner  ex- 
erdees  his  dlscre<lon  to  release  It  pur- 
suant to  i  4.82. 

§  4.102     Court  cnforcentrnl  records. 

(a)  AH  raeordi  and  doeumento  filed  In 
the  courts  are  nsaMahlf  for  public  dls- 
cltMve  untess  ika  eenrt  orders  other- 
wise. The  Food  and  Drug  Admlnlctra- 
tlon  will  sake  amttaMe  for  public  dls- 
clflMre  snob  reoords  or  documents  If  the 
agency  can  determine  that  it  has  an 
accurate  copy  of  the  actual  rec<»ti  or 


fUed  to  theeovt.  If  the  Pood 
and  Drag  AAatalstnOioa  eannot 
mtae  wiMlher  tt  has  an  aocmate 
of  sneh  a  seoocd  or  dooanMnt.  the  par- 
son rwjiiMtlng  a  eopy  shall  be  referred 
to  the  court  bavolved. 

(h)  After  a  reeammnidsHon  for  oovrt 
aetlcm  has  beoi  finaUy  refused  by  a 
Uhttad  atatas  atloney.  the  eorraapond- 
enee  with  the  United  SUtee  attorney 
and  the  Department  of  Justice  with  re- 
spect to  that  reromwmvl  a tton .  inclucUng 
the  piendlngs  recommeodad  for  filing 
wMh  the  court,  is  avallahla  for  public 
dlaelaanra.  Prior  to  disclosure  of  any 
record  ipaelflfsHy  reflecting  considera- 
tion of  poaslble  crlnUnai  prosecution  of 
any  todlvldual,  all  names  and  other  in- 
formation tint  wonM  Menttfy  an  In- 
dividual who  was  considered  for  criminal 
proaecutton  but  who  was  net  prosecuted 
shall  be  deleted  unlesB  the  OwnmlsstoDer 
coBKladsa  that  there  Is  a  eomprtllng  pub- 
lic interest  ..to  the  discloeare  of  such 
names. 

§4.103     €■!»■>  miiiwiii^ 


(a)  AU  correspondence  to  and  from 
members  of  the  public,  members  of  Con- 
gress, arganlzatlon  or  company  officials, 
or  other  persons,  except  members  of  the 
Executive  Branch  of  the  Federal  Oov- 
emment  and  special  govermnent  em- 
ployees, is  availahie  for  pubUe  disclosure. 

<b)  Any  such  correspondence  Is  avaJQ- 
ahle  for  public  disclosure  at  the  time  that 
it  is  sent  or  received  by  the  Food  and 
Drug  Administration  tmlees  a  different 
time  for  t»)ch  disclosure  Is  specified  to 
other  rules  sstahUshed  or  cross-refer- 
enced to  this  part,  e.g..  corresimndence 
relating  to  an  IND  notice  or  an  KDA  to 
i  314  J4(e)  (7)  of  this  diapter. 


§4.104 


of. 


db 


(a)  AH  written  simmiartes  of  oral  dis- 
cussions, whether  to  person  or  by  tele- 
pl)<me,  with  members  of  the  public,  mem- 
bers of  Congress,  organization  or  com- 
pany oSdals,  or  other  persons,  except 
members  of  the  Executive  Branch  of  the 
Federal  government  or  qpeelal  govern- 
ment employees,  are  avallaMe  for  public 
disclosure. 

(b)  Any  such  summary  Is  available  for 
pubhc  disclosure  at  the  thne  that  It  is 
prepared  by  the  Food  and  Drug  Ad- 
ministration unless  a  different  time  for 
such  disclosure  is  speetfled  to  other  rules 
established  or  cross-referenced  to  this 
part.  e.g..  summaries  of  oral  discussions 
relating  to  a  food  additive  petition  to 
1 121.51(h)(3)  of  this  chapter. 

(c)  If  mere  than  one  summary  of  an 
oral  discussion  exists  to  a  Food  and  Drug 
Administration  fUe.  all  such  summaries 
shall  be  rtisrlnseri  to  response  to  any  re- 
quest for  such  summary. 

§  «.10S  T«rtfac  «n1  1—1— a  eoiid«et«d 
hr  er  «Uh  fwids  piaiiiliiii  by  the 
Feed  an    ~ 


(a)  Any  list  that  may  be  prepared  by 
the  Food  and  Drug  Administration  of 
testbig  and  research  being  conducted  fay 
or  with  funds  provided  by  the  Food  and 
Drug  AdBtalstratlon  is  avmUahlB  for 
pubUe  dlscloeure. 


a»  Ang  eonfcract  relafetog 
tes<Elng  and  research,  and  an 
rtfiori  relating  thereto,  is  avaBable  for 
pubhc  disclosure. 

(e)  The  results  of  an  testing  or  re- 
search conducted  by  or  with  funds  pro- 
vided by  the  Food  and  Drug  Admtolstra- 
tloD,  such  as  toxlcological  testing,  com- 
pliance assays,  methodology  studies,  and 
product  testing,  are  available  for  public 
disclosure  when  the  final  report  Is  com- 
plete and  accepted  by  the  responsible 
Food  and  Drug  Administration  ofllcial. 
after  deletion  of  any  Information  that 
would  reveal  confidential  tovcstigatlve 
techniques  and  procedures,  eg.,  the  use 
of  "markers"  to  document  adulteration 
of  a  product.  If  such  results  are  dlsrlowed 
to  an  authorized  manner  to  any  member 
of  the  public  before  the  final  report  Is 
available,  they  are  immediately  avail- 
able tor  public  disclosing  to  any  member 
of  the  public  who  requests  them. 

(d)  Access  to  all  raw  data,  slides, 
worksheets,  and  other  similar  working 
materials  shall  be  provided  at  the  same 
time  that  the  final  report  Is  disclosed. 

§  4.106      Stndiea  and  report*  pr<'p«r«d  by 
or  whh  f — ids  pwnidid  hy  iIm  Food 

<a>  The  following  types  of  reports  and 
studies  prepared  by  or  with  funds  pro- 
vided by  the  Food  and  Drug  Adaatalstra- 

tlon  are  available  for  public  dlscloeure 
upon  their  acceptance  by  the  responsible 
agency  offldal : 

(1)  Quarterly  and  annual  rei>orts  of 
the  agency. 

(2)  External  tovestlgatlons  or  review 
of  agency  needs  and  performance. 

(S)  Surveys,  compilations,  and  sum- 
maries of  data  and  information. 

(4)  Oonsumer  surveys. 

(5)  Compliance  surveys. 

(6)  Compliance  proci*m9.  except  that 
names  of  specific  firms,  the  location  of 
spedflc  activities,  and  details  about 
sampltng  ntnnbers  or  sizes  shall  be  de- 
leted until  Implementation  of  the  pro- 
gram Is  completed. 

(7)  Work  plans  prepared  by  Food  and 
Drug  Administration  bureaus,  field  of- 
floas.  and  other  components,  except  that 
names  of  spedflc  firms,  the  location  of 
specific  activities,  and  details  about 
sampling  numbers  or  sizes  shall  be  de- 
leted until  implementation  of  the  plan 
is  completed. 

(b)  "Hie  following  types  of  reports  and 
studies  prepared  by  or  with  fimds  pro- 
vided by  the  Pood  and  Drug  Admtois- 
tration  are  not  available  for  public 
disclosure: 

(1)  Internal  audits  of  agency  needs 
and  performance. 

(2)  Records  relating  to  the  Internal 
plaimlng  and  budget  procees. 

(3)  Legislative  proposals  or  comments 
prior  to  submission  to  Oony 

fi  4.107     Food  and  Drag   kimiM iiiii 


(A)  All  Food  and  Drag 
tion  staff  menwals  and  instrucilam  to 
staff  that  affect  a  member  af  the  pahlle 
are  available  for  public  disclosure.  An 


99.  NO. 


t. 


m^t    T^^# 


index  of  all  siich  mantuJs  la  available  at 
the  Food  and  Drug  Admlnistraticm  Pub- 
lic Records  and  DocumenU  Center  In 
accordance  with  i  4^6. 

(b>  Mamwls  relating  aolt'fy  to  Inter- 
nal personnel  rules  and  practices  are 
not  available  for  public  dlsclomire  eiccept 
to  the  extent  that  the  Commissioner 
determines  that  they  should  be  dlscloapd 
pursuant  to  I  4.82. 

(c)  All  Food  and  Drug  Administration 
action  levels  which  are  used  to  determine 
when  the  agency  will  take  regulatory 
action  against  a  violative  product,  lim- 
its of  sensitivity  and  variablty  of  ana- 
lytical methods  which  are  used  in  de- 
termining whether  a  product  violates  the 
law,  and  direct  reference  levels  above 
which  Food  and  Drug  Administration 
field  ofBces  may  request  legal  action  di- 
rectly to  the  office  of  the  OezMral  Coun- 
sel, are  available  for  public  disclosiire. 

§  4.108  Agreemenu  between  the  Food 
and  Drug  Administraiion  and  other 
departments,  agencies,  and  organ- 
izations, i 

(a)  All  written  agreements  and  un- 
derstandings signed  by  the  Food  and 
Drug  Administration  and  other  depart- 
ments, agencies,  and  organisations  are 
available  for  public  disclosure. 

(b)  A  permanent  file  of  all  such  agree- 
ments and  understandings  is  available 
for  public  review  during  working  hours 
in  the  Food  and  Drug  Administration 
Public  Records  and  Documents  Center. 

(c)  In  accordance  with  the  tu>tice 
published  in  the  Fedekal  Rcgistck  of 
October  3,  1974  (39  FR  35697),  all  such 
agreements  and  understandings  shall  be 
published  In  the  Fedekal  Register. 

§  4.109  DaU  and  information  obuined 
by  contract.  j 

All  data  and  information  ODtalned  by 
the  Food  and  Drug  Administration  by 
contract.  Including  all  progress  reports 
pursuant  to  a  contract,  are  available  for 
public  disclosure  when  accepted  by  the 
responsible  agency  official  exoept  to  the 
extent  that  they  remain  subject  to  an 
exemption  established  in  Subpart  D  of 
this  part.  e.g.,  they  relate  to  law  en- 
forcement matters  as  provided  in 
8  4.88(b). 

§4.110  Data  and  information  about 
Food  and  Drug  Adminitttration  em- 
ploye 


(a)  The  name,  tiUe,  grade,  position 
description,  salary,  work  address,  and 
work  telephone  number  for  every  Pood 
and  Drug  Administration  employee  are 
available  for  public  disclosure.  The  home 
address  and  home  telephone  nimiber  of 
any  such  employee  are  not  available  for 
public  disclosure. 

(b)  Statistics  on  the  prior  employ- 
ment experience  of  present  agency  em- 
I>loyees.  and  subsequent  emploiyement  of 
past  agency  employees,  are  available  for 
public  disclosure. 

I  i.111  Data  and  information  snbmhfed 
▼olantarily  to  the  Food  and  Drug  Ad- 
liniatration. 

(»>  Hm  provisions  of  this  section  ahaU 
apply  only  to  data  and  information  sub- 
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mitted  voluntarily  to  the  Food  and  Drug 
Administration,  whether  In  the  course  of 
a  factory  inspection  or  at  any  other  time, 
an^  not  as  a  part  of  any  petition,  appli- 
cation, master  file,  or  other  required  sub- 
mission or  request  for  action.  Data  and 
Information  that  may  he  required  to  be 
submitted  to  the  Food  and  Drug  Ad- 
ministration but  that  are  submitted  vol- 
untarily Instead  are  not  subject  to  the 
provisions  of  this  section  and  wUl  be 
handled  as  if  they  had  been  required  to 
be  submitted. 

(b)  A  determination  that  data  or  In- 
formation submitted  voluntarily  will  be 
held  in  confidence  and  will  not  be  avail- 
able for  public  disclosiire  shall  be  made 
only  in  the  form  of  a  regulation  pub- 
lished or  cross-referenced  in  this  part  or 
by  a  written  determination  pursuant  to 
the  procedure  established  in  §  4.44. 

(c)  The  following  data  and  informa- 
tion submitted  voluntarily  to  the  Food 
and  Drug  Administration  are  available 
for  public  disclosure  unless  extraordinary 
circumstances  are  shown: 

(1)  All  safety,  effectiveness,  and  func- 
tionality data  and  information  for  a 
marketed  ingredient  or  product,  except 
as  provided  in  S  330.10(a)  (2)  of  this 
chapter  forXJTC  drugs. 

(2)  A  protocol  for  a  test  or  study,  un- 
less it  is  shown  to  fall  within  the  exemp- 
tion established  in  9  4.61  for  trade  se- 
crets and  confidential  commercial  or 
financial  Information. 

(3)  Adverse  reaction  reports,  product 
experience  reports,  consumer  complaints, 
and  other  similar  data  and  Information 
sliall  be  disclosed  as  follows: 

(I)  If  submitted  by  a  consumer  or  user 
of  the  product,  the  record  is  available  for 
public  disclosure  after  deletion  of  names 
and  other  information  that  would  iden- 
tify the  person  submitting  the  informa- 
tion. 

(II)  If  submitted  by  the  manufacturer 
of  the  product,  the  record  is  available  for 
public  disclosure  after  deletion  of: 

(a)  Names  and  any  information  that 
would  identify  the  person  using  the 
product. 

(b)  Names  and  any  information  that 
would  identify  any  third  party  involved 
with  the  report,  such  as  a  phsylcian  or 
hospital  or  other  Institution. 

(c)  Names  and  any  other  information 
that  would  identify  the  manufacturer  or 
the  brand  designation  of  the  product, 
but  not  the  type  of  product  or  its  Ingredi- 
ents. 

(ill)  If  submitted  by  a  third  party,  such 
as  a  physician  or  hospital  or  other  insti- 
tution, the  record  is  available  for  public 
disclosure  after  deletion  of : 

(a)  Names  and  any  Information  that 
would  identify  the  person  using  the 
product. 

(b)  Names  and  any  Information  that 
would  Identify  any  third  party  involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  institution. 

(Iv)  If  obtained  through  a  Food  and 
Drug  Administration  Investigation,  the 
record  shall  have  the  same  status  as  the 
initial  report  which  led  to  the  investiga- 
tion, i.e.,  it  shall  be  disclosed  In  accord- 
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ance  with  paragraph  (c>  (3)  (1)  through 
(ill)  of  this  section. 

(V)  Any  compilation  of  data.  Infor- 
mation, and  reports  prepared  In  a  way 
that  does  not  reveal  data  or  Information 
which  is  not  available  for  public  dls- 
closiu-e  under  this  section  Is  available  for 
public  disclosure. 

(vi)  If  a  person  requests  a  copy  of  any 
such  record  relating  to  a  ^leclflc  Indi- 
vidual or  a  specific  incident,  such  request 
will  l>e  denied  unless  accompanied  by  the 
written  consent  to  such  disclosure  of  the 
person  who  submitted  the  report  to  the 
Food  and  Drug  Administration  and  the 
Individual  who  Is  the  subject  of  the 
report. 

(4)  A  list  of  all  ingredients  contained 
In  a  food  or  cosmetic,  whether  or  not  it 
is  in  descending  order  of  predominance. 
or  a  list  of  all  active  ingredients  and  any 
inactive  Ingredients  previously  disclosed 
to  the  public  as  defined  in  S  4.81  con- 
tained in  a  drug,  or  a  list  of  all  ingredi- 
ents or  components  in  a  device.  A  par- 
ticular ingredient  or  component  or  group 
of  ingredients  or  components  shall  be  de- 
leted from  any  such  list  for  a  cosmetic  or 
device  prior  to  public  disclosure  upon  a 
determinatim  made  pursuan*.  to  9  4.44 
that  the  ingredient  or  ingredients  fall 
within  the  exemption  established  In 
9  4.61  for  trade  secrets  and  confidenticd 
commercial  information,  and  a  notation 
shall  be  made  that  ar.y  such  ingredient 
list  is  incomplete. 

(5)  An  assay  method  or  other  analyti- 
cal method,  unless  it  serves  no  regulatory 
or  compliance  purpose  and  is  shown  to 
fall  within  the  exemption  established  In 
9  4.61. 

(d)  The  following  data  and  informa- 
tion submitted  voluntarily  to  the  Pood 
and  E>rug  Administration  are  not  avail- 
able for  public  disclosure  imless  they 
have  been  previously  disclosed  to  the 
public  as  defined  in  9  4.81  or  they  relate 
to  a  product  or  Ingredient  '^hat  has  been 
abandoned  and  they  no  longer  represent 
a  trade  secret  or  confidential  commercial 
or  financial  information  as  deflnedytof 
9  4.61:  "* 

(1)  All  safety,  effectiveness,  and  func- 
tionality data  and  Information  for  a 
developmental  ingredient  or  product  that 
has  not  previously  been  disclosed  to  the 
public  as  defined  in  9  4.81. 

(2)  Mtmufactuiing  methods  or  proc- 
esses. Including  quality  ccmtrol  proce- 
dures. 

(3)  Production,  sales,  distribution,  and 
similar  data  and  Information,  except 
that  any  compilation  of  such  data  and 
information  aggregated  and  prepsired  In 
a  way  that  does  not  reveal  data  or  in- 
formation which  is  not  available  for  pub- 
lic disclosure  under  this  provision  is 
available  for  public  disclosing. 

(4)  Quantitative  or  semiquantitative 
formulas. 

(e)  For  purposes  of  this  regulation, 
safety,  effectiveness,  and  functionality 
data  Include  all  studies  and  tests  of  aa 
Ingredient  or  a  product  on  uniip^tii;  and 
humans  and  all  studies  and  tests  on  the 
ingredient  or  product  for  identity,  sta- 
bility, purity,  potoicy.  bioavailability, 
performance,  and  usefulness. 
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<ft)  A  Tonmt«7  drvv  experteae*  rt- 
port  to  ttie  Food  and  Druf  Admlntttrft- 
tloB  oo  Form  PD-16S9  shftH  be  handled 
la  aeeordanee  with  tbe  nilea  estabttshed 
lnii.lll<c)(3)(lll). 

(b)  If  a  penoB  m— li  a  eopy  of  any 
nth  record  itlTi*t"l  to  a  specific  In- 
flhndual  or  a  ■ptt,'**'^  liieident.  aticfa  re- 
qmesk  win  be  daitad  wtien  accompanied 
tor  the  wiltten  caaMBt  to  such  disclosure 
at  tbe  person  who  submitted  the  report 
to  the  Food  and  Dnic  Administration 
and  the  IndlTldual  who  la  the  subject  of 
tbe  report. 

14.113     ViilaaSsry    p— irt    'defect    r^ 
ports. 

Voluntary  reports  of  defects  tn  prod- 
vets  subject  to  the  JurlsdIctloB  of  the 
Food  and  Droc  AdmtnlstraUon  are  avail- 
able for  public  diadosure : 

(a)  If  the  report  la  submitted  by  the 
manufacturer,  aitcr  deletion  of  data 
and  Informadon  fattln«  within  the 
eawmptkins  eatabttsbed  In  f  4.81  for  trade 
muBts  and  oOBfldcBllal  oocnmerclal  or 
ftnanclal  liifnriafinn  and  to  i  4.<S  for 
personal  privacy- 

(b)  If  the  report  te  submitted  by  an^ 
person  other  than  the  manufacturer, 
after  deletion  of  names  and  other  in- 
formation that  would  Identify  the  per- 
son submitting  the  report  and  any  data 
or  tnf ormatkNi  faUbnc  vrtthln  the  exemp- 
tion esUbllshed  te  |4.6S  for  personal 
prtvacy. 


proval  was 
Food    and    Orus 
that 


f  4.114     Data  and  informX 
paranaat   to 


tioa  sakmilled 
quality   aa- 


Data  and  Inf  ocmatkm  submitted  to  the 
Food  and  Drug  Administration  pursuant 
to  a  oooperatlve  quality  assurance  agree- 
■wnt  shall  ba  taaotfled  in  accordance 
wtth  the  rulca  eatabhshed  In  |  4.111. 

I  4.1  IS     iVodnct  codes  for  manaf actor- 
ktg  or  •ales  dalea. 

Data  or  information  in  FVxxl  and  Drug 
Administration  files  which  provide  a 
means  for  dedphcrlng  or  decoding  a 
laanafacturlng  dato  or  sales  date  or  use 
date  contained  oo  the  label  or  In  label- 
ing or  otherwise  uaad  to  connection  with 
a  product  subject  to  the  Jurisdiction  of 
the  Food  and  Drug  Administration  are 
available  for  public  dlsctosure. 

14.116     Drag  lialtog  mformaiiati. 

Informatton  snbmltted  to  the  Food 
and  Drug  Administration  pursuant  to 
section  510  of  the  act  (21  US.C.  360) 
shall  be  subject  only  to  the  special  dis- 
closure provlslooa  established  in  {  l32Jt 
of  this  chapter. 

i  4.1 17     New  d>«g  iafarialiaa 

(a)  The  following  computer  printouts 
are  available  for  public  inspection  In  the 
Food  euid  Drug  Administration  Public 
Records  and  Documents  Center: 

(1)  A  numerical  listing  of  all  new 
tfrag  appOeattaas  and  abbreviated  new 
drag  apptteoillaBB  approved  since  19M. 
ahowtxw  the  NOA  number,  the  trade 


td  the 


ttsttngofal: 
abbrevlatad  new  drug 
appWeatkwa  approved  since  IMS  which 
ace  stm  approved,  showing  the  sane  ta- 
tesmatton  as  is  speclfled  la  peragraph 
(a)  (1>  of  thim  aaetton  except  that  tt  does 
not  show  a  withdrawal  date. 

(b)  Other  computer  printouts  oon- 
tsdnlng  IKD  and  NDA  information  are 
available  to  tbe  exteni  that  they  do  not 
reveal  data  or  Infoniatlao  prohibited 
from  dtselosure  under  If  4.61.  812.S.  and 
314.14  of  this  chapter. 

I  4.1 18     Advisory  eoasmittec  records. 

All  advisory  committee  records  shall  be 
handled  in  accordaaee  with  the  rules 
flsUbilshed  in  Part  3  ci  this  chapter. 


MRT  8— COLOR  AODtTlVES 

4.  la  Part  •.  by  revising  1 8.9  to  read  as 
follows: 

9  8.9      Confidcatiallly  of  data  and  lafor. 
■Mtion  in  color  addhhrr  pukioaa, 

(a)  The  following  dato  and  biforma- 
Uaa  In  a  color  additive  petition  are  avail- 
able for  public  disclosure,  unless  extra- 
ordinary circumstances  are  shown,  after 
the  notice  of  filing  of  the  petition  is 
published  in  the  Pkds«ai.  Rxcism  or,  if 
the  petition  Is  not  promptly  flled  because 
of  deficiencies  In  It,  after  the  petitioner 
Is  Informed  that  It  will  not  be  flled  be- 
cause of  the  deOclendes  Involved : 

(1)  AD  safety  and  funcUonallty  data 
and  information  submitted  wtth  or  in- 
corporated bf  reference  In  the  petition. 

(2)  A  protocol  for  a  test  or  study,  un- 
less it  is  shown  to  fall  within  the  exemp- 
tion established  for  trade  secrets  and 
confidential  commercial  Information  in 
14.61  of  this  chapter. 

(3)  Adverse  reaction  reports,  prodiict 
experience  reports,  consumer  complaints, 
nd  other  similar  date  and  information, 
after  deletion  of: 

(I)  Names  and  any  Information  that 
would  identify  the  person  using  the 
product. 

(II)  Names  and  any  information  that 
would  Identify  any  third  party  Involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  Institution. 

(4)  A  list  of  all  ingredients  contained 
In  a  color  additive,  whether  or  not  it  Is 
in  deecendlng  order  of  predominance.  A 
particular  Ingredient  or  group  of  tagredl- 
ents  shall  be  deleted  from  any  such  list 
prior  to  public  disclosure  if  It  is  shown 
to  fan  within  the  exemption  established 
in  i  4.61  of  this  chapter,  and  a  notation 
Shan  be  made  that  any  such  togredlent 
list  Is  incomplete. 

(5)  An  assay  method  or  other  analyti- 
cal method,  unless  It  serves  no  regulatory 
or  compliance  purpose  and  Is  shown  to 
fal  wItMn  the  exemptton  established  to 
1 4J1  of  ttaAs  chapter. 

(6)  AB  reoords  shoving  the  Food 
Drug  AdaslnlaCiattoB'B  tcattng  at  or 


k*  of  a  eeitlflahle 

(bi  TIM  tmmmtam  date  and  tarfenna- 
tlon  to  a  color  addlttve  petMon  are  not 
for  poblle  Msetoswe  aalass  they 
bean  prevtooaly  disclosed  to  the 
as  dsAnad  to  I  4J1  of  this  chapter 
or  they  reiato  to  a  product  or  tagrsdlenfc 
thai  haa  bean  abandoned  and  they  no 
longer  repreaent  a  trade  secret  or  eosk- 
fldentlal  coouBerctal  or  financial  to- 
formation  as  defined  to  I  4.61  of  ttilB 
chapter: 

(1)  Mazutfacturlng  methods  or  proc- 
esses. bachKlIng  quallfey  ooDferal  pvoce- 
durea 

(2)  Production,  sales,  distrtbutton.  and 
similar  data  and  Information.  exocsA  that 
any  compilation  of  such  date  and  to- 
formation  aggregated  and  prepared  to  a 
way  that  does  not  reveal  data  or  to- 
formation  which  Is  not  available  for  pub- 
lic disclosure  under  this  provision  is 
available  for  public  disclosure. 

(3)  Quantitative  or  semiquantitative 
formulas. 

(c)  All  correspondence  and  written 
summaries  of  oral  dlscusslflns  relating  to 
a  color  additive  petition  are  avaflable  for 
public  disclosure  to  accordanee  with  the 
provisions  of  Part  4  at  this  chapter  when 
the  color  additive  regulation  is  published 
to  the  FCDSSAL  Rscisraa. 

(d)  For  purposes  of  tlda  regulatioD. 
safety  and  functionaUty  date  include  all 
studiies  and  tests  of  a  color  additive  on 
■(^iwri»i«  and  humans  and  all  studies  and 
teste  on  a  color  additive  for  Identity, 
stability,  purity,  potency,  perfonaanoe, 
and  usefulness. 


suBCHAma  •— rooo  aho  pooo  mouucti 

PART  10— DCFINrnONS  AND 
STANOAROS  OF  IDENTITY 

S.  In  Part  10.  by  adding  a  new  para- 
graph (k)  to  I  10.6  as  follows: 

B  10.5  Temporary  pcrmiu  for  interstate 
•hipmcnl  of  experimental  packs  of 
food  varying  from  the  reonirementa 
of  dofinltioiH  and  standards  of  iden- 
tity. 

» 
(k)  AH  appllcatloBa  for  a  teaaporary 
permit,  applications  for  an  extension  of 
a  temporary  permit,  and  related  records 
are  available  for  public  dlaeloeure  when 
the  notice  of  a  permit  or  extoislon 
thereof  is  published  to  the  FaonaL  Rso- 
isna.  Such  disclosure  shall  be  to  ac- 
cordance with  the  rules  established  to 
Part  4  of  this  chapter. 


PART  90— EMERGENCY  PERUIT 
CONTROL 

6.  In  Part  90.  by  adding  a 
griMTb  <1>  to  I  M-^  to  ^^^'^  ■■  MIowb: 
fi  90.20     lliennri  nroeeaainc  of 


<1) 

tlon  aabialtted  to  the  Food 
ministration  pursuant  to 
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they  have  been  previously  disclosed  to 
the  public  as  defined  In  |  4.81  of  this 
chapter  or  they  relate  to  a  product  or 
Ingredient  that  has  been  abandoned  and 
they  no  longer  represent  a  trade  secret 
or  confidential  commercial  or  flir.£uiclal 
Information  as  defined  In  i  4.61  of  this 
chapter: 

(1)  Msmufacturlng  metho<fe  or  pro- 
cesses, Including  quality  control  Infor- 
mation. 

(2)  Production,  sales,  dlstrlliutlon.  and 
similar  data  and  Information.  excQ)t 
that  any  compilation  of  such  data  and 
Information  aggregated  and  prepared 
In  a  way  that  does  not  reveal  data  or  In- 
formation which  Is  not  available  for  pub- 
lic disclosure  under  this  provision  l5 
available  for  public  disclosure. 

(3)  Quantitative  or  semiquantitative 
formulas. 


PART  121— FOOD  ADDITIVES 

7.  In  Part  121.  by  revising  S  121.51(h) 
to  read  as  follows: 

§  121.51      Petitiona      proponing      reguia- 
tiona  for  f f>od  adldiUves. 


fh)(l)  The  following  data  and  Infor- 
mation In  a  food  additive  petition  are 
available  for  public  disclosure,  imless 
extraordinary  circumstances  are  shown, 
after  the  notice  of  filing  of  the  petition 
Is  published  In  the  Fedckal  Registkr 
or.  If  the  petition  Is  not  promptly  filed 
because  of  deficiencies  in  It.  after  the 
j^etitioner  is  informed  that  It  will  not  be 
filed  because  of  the  deficiencies  involved : 

(1)  All  safety  and  functionality  data 
and  Information  submitted  with  or  In- 
corporated by  reference  in  the  petition. 

(11)  A  protocol  for  a  test  or  study, 
unless  it  Is  shown  to  fall  within  the  ex- 
emption established  for  trade  secrets 
and  confidential  commercial  Information 
In  9  4.61  of  this  chapter. 

(ill)  Adverse  reaction  reports,  product 
experience  reports,  consumer  complaints, 
and  other  similar  data  and  Information, 
after  deletion  of: 

(a)  Names  and  any  Information  that 
would  identify  the  person  oslng  the 
product. 

(b)  Names  and  any  Information  that 
would  Identify  any  third  party  Involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  institution. 

(Iv)  A  list  of  all  Ingredients  contained 
in  a  food  additive,  whether  or  not  It  Is 
in  descending  order  of  predominance.  A 
particular  ingredient  or  group  of  ingre- 
dients shaU  be  deleted  from  any  such  list 
prior  to  public  disclosure  if  it  is  shown 
to  fall  within  the  exemption  established 
In  8  4.61  of  this  chapter,  and  a  notation 
shall  be  made  that  any  such  Ingredient 
list  is  Incomplete. 

(V)  An  assay  method  or  other  ana- 
lytical method,  unless  It  serves  no  regu- 
latory or  compliance  purpose  and  Is 
shown  to  fall  within  the  exemption  es- 
tablished in  i  4.61  of  this  chapter. 

(2)  The  following  data  and  Informa- 
UoQ  In  a  food  additive  petition  are  not 
available  for  public  disclosure  unless  they 
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have  been  previously  disclosed  to  the 
public  as  defined  in  §  4.81  of  this  chapter 
or  they  relate  to  a  product  or  ingredient 
that  has  been  abandoned  and  they  no 
longer  represent  a  trade  secret  or  confi- 
dential commercial  or  financial  infor- 
mation as  defined  In  1 4.61  of  this 
chapter: 

(I)  Manufacturing  methods  or  proc- 
esses. Including  quality  control  proce- 
dures. 

(II)  Production,  sales,  distribution, 
and  similar  data  and  information,  except 
that  any  compilation  of  such  data  and 
Information  aggregated  and  prepared  in 
a  way  that  does  not  reveal  data  or  infor- 
mation which  is  not  available  for  public 
disclosure  under  this  provision  is  avail- 
able for  public  disclosure. 

(Hi)  Quantitative  or  semiquantitative 
formulas. 

(3)  Ail  correspondence  and  written 
summaries  of  oral  discussions  relating  to 
a  food  additive  petition  are  available  for 
public  disclosure  in  accordance  with  the 
provisions  of  Part  4  of  this  chapter  when 
the  food  additive  regulation  is  published 
In  the  Federal  Register. 

(4)  For  purposes  of  this  regulation, 
safety  £md  functionality  data  include  all 
studies  and  tests  of  a  food  additive  on 
animals  and  humans  and  all  studies  and 
tests  on  a  food  additive  for  identity,  sta- 
bility, purity,  potency,  performance,  and 
usefulness. 

SUBCHAPTER  C— DRUGS 

PART  135 — NEW  ANIMAL  DRUGS 

8.  In  Part  135: 

a.  By    revising 
follows: 

§  135.33  Confidentiality  of  data  and  in- 
formation in  an  investigational  new 
aninud  drug  notice. 

(a)  The  existence  of  an  INAD  notice 
will  not  be  disclosed  by  the  Pood  and 
Drug  Administration  unless  it  has  previ- 
ously been  publicly  disclosed  or  ac- 
knowledged. 

(b)  The  availability  for  public  disclo- 
sure of  all  data  and  Information  in  an 
INAD  file  shall  be  handled  in  accordance 
with  provisions  established  in  S  135.33a. 

b.  By  adding  new  S  135.33a  to  read  as 
follows: 

§  13S.33a  Confidentiality  of  data  and  in- 
formation  in  a  ncrw  animal  drug  ap- 
plication file. 

(a)  For  purposes  of  this  section  the 
"NADA  file"  includes  all  data  and  infor- 
mation submitted  with  or  incorporated 
by  reference  in  the  NADA,  INAD's  incor- 
porated into  the  NADA.  supplemental 
NADA's,  reports  tmder  SS  135.14a  and 
135.14b,  master  files,  and  other  related 
submissions.  The  availability  for  public 
dlsclostu-e  of  any  record  in  the  NADA  file 
shall  be  handled  in  accordance  with  the 
provisions  of  this  section. 

(b)  The  existence  of  an  NADA  file  will 
not  be  disclosed  by  the  Food  and  Driig 
Administration  before  an  approval  has 
beefi  published  in  the  Federal  Register, 
imless  it  has  previously  been  publicly  dis- 
closed or  acknowledged. 


:  135.33   to   read   as 
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(c>  If  the  existence  of  an  NADA  file 
has  not  been  publicly  disclosed  or  ac- 
knowledged, no  data  or  information  in 
the  NADA  file  Is  available  for  public 
disclosure. 

(d)  If  the  existence  of  an  NADA.  me 
has  been  publicly  disclosed  or  acknowl- 
edged before  an  approval  has  been  pvto- 
llshed  in  the  Federal  Registkr,  no  data 
or  information  contained  in  the  file  Is 
available  for  public  disclosure  before 
such  approval  is  published,  but  the  Com- 
missioner may,  in  his  discretion,  disclose 
a  summary  of  such  selected  portions  of, 
the  safety  and  effectiveness  data  as  are 
appropriate  for  public  consideration  of  a 
specific  pending  issue,  e.g.,  at  an  open 
session  of  a  Food  and  Drug  Administra- 
tion advisory  committee  or  pursuant  to 
an  exchange  of  important  regulatory  in- 
formation with  a  foreign  government. 

(e)  After  an  approval  has  been  pub- 
lished in  the  Federal  Register,  the  fol- 
lowing data  and  information  in  the 
NADA  file  are  immediately  available  for 
public  disclosure  unless  extraordinary 
circumstances  are  shown : 

(1)  All  safety  and  effectiveness  data 
and  informaticsi  previously  disclosed  to 
the  public,  as  defined  in  §  4.81  of  this 
chapter. 

(2)  A  summary  or  summaries  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  with  or  inccH'porated 
by  reference  in  the  NADA  file.  Such  sum- 
maries do  not  constitute  the  full  reports 
of  Investigations  under  section  512(b)  (1) 
of  the  act  (21  U.S.C.  360b(b)(l))  on 
which  the  safety  or  effectiveness  of  the 
drug  may  be  approved.  Such  summaries 
shall  consist  of  the  following: 

(I)  For  an  NADA  approved  prior  to 
July  1,  1975,  internal  agency  records 
that  describe  such  data  and  information, 
e.g.,  a  summary  of  basis  for  approval  or 
internal  reviews  of  the  data  and  informa- 
tion, after  deletion  of: 

(a)  Names  and  any  information  that 
would  identify  the  investigators. 

(b)  Any  inappropriate  gratuitous  com- 
ments unnecessary  to  an  objective  analy- 
sis of  the  data  and  information. 

(II)  For  an  NADA  approved  on  or  after 
July  1,  1975,  a  summary  of  such  data  and 
information  prepared  in  one  of  the  fol- 
lowing two  alternative  ways  shall  be 
publicly  released  when  the  approvsd  is 
published  in  the  Federal  Register. 

(a)  The  Bureau  of  Veterinary  Medi- 
cine may  at  an  appropriate  time  prior  to 
approval  of  the  NADA  require  the  appli- 
cant to  prepare  a  summary  of  such  data 
and  Information,  which  will  be  reviewed 
and,  where  appropriate,  revised  by  the 
Bureau. 

(b)  The  Bureau  of  Veterinary  Medi- 
cine may  prepare  its  own  summary  of 
such  data  and  information. 

(3)  A  protocol  for  a  test  or  study,  un- 
less it  is  shown  to  fall  within  the  exemp- 
tion established  for  trade  secrets  and 
confidential  commercial  infonnatltm  in 
{  4.61  of  this  chapter. 

(4)  Adverse  reaction  reports,  product 
experience  reports,  consumer  complaints. 
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toul  other  almilax  data  and  information, 
after  deletion  of: 

(i)  Names  and  any  Information  that 
would  identic  the  person  OBlnc  the 
product. 

(U)  Names  and  any  information  that 
would  Identify  any  third  party  involved 
with  the  report,  such  as  a  physician, 
hospital,  or  other  Institution. 

(5)  A  list  of  all  active  ingredients  and 
any  Inactive  Ingredients  previously  dis- 
closed to  the  public  as  defined  in  M-81 
of  this  chapter. 

(6)  An  assay  method  or  other  ana- 
lytical method,  unless  it  serves  no  regu- 
latory or  comjdlance  piurtose  and  Is 
shown  to  fall  within  the  exemption  estab- 
lished In  9  4.61  of  this  chapter. 

(7)  All  correspondence  and  written 
summaries  of  oral  discussions  relating 
to  the  NADA.  In  accordance  with  the 
provisions  of  Part  4  of  this  chapter. 

(f)  All  safety  and  effectiveness  data 
and  information  not  previously  disclosed 
to  the  public  are  available  for  public 
disclosure  at  th»time  that  any  one  of  the 
following  events  occurs : 

<l)  The  NADA  haa  been  abandoned 
and  no  further  work,  is  being  undertaken 
with  respect  to  It. 

(2)  A  final  determination  Is  made  that 
the  NADA  is  not  approvable.  and  all  legal 
appeals  have  been  exhausted. 

(3)  Approval  of  the  NADA  Is  with- 
drawn, and  all  legal  appeals  have  been 
exhausted. 

(4)  A  final  determination  has  been 
made  that  the  animal  drug  is  not  a  new 
animal  drug. 

(5)  A  final  determlnatlOQ  has  been 
made  that  the  animal  drug  may  be 
mstfketed  without  submission  of  such 
safety  and/or  effectiveness  data  and  in- 
formation. 

(g)  The  following  data  and  Informa- 
tion In  an  NADA  file  sire  not  available 
for  p«d>llc  disclosure  unless  they  have 
been  previously  disclosed  to  the  public 
as  defined  In  I  4.81  of  this  chapter  or 
tbey  relate  to  a  product  or  Ingredient 
that  has  been  abcmdoned  and  they  no 
longer  represent  a  trade  secret  or  c<»ifl- 
dentlal  commercial  or  financial  Infor- 
mation as  defined  In  1 4.61  of  this 
chiM^ter: 

<1)  Manufacturing  methods  or  proc- 
esses, including  quality  control  proce- 
dures. 

(2)  Production;  sales,  distribution, 
and  similar  data  and  information,  ex- 
cept that  any  compilation  of  such  data 
aiKi  information  aggregated  and  pre- 
pared in  a  way  that  does  not  reveal  data 
or  information  which  Is  not  available  for 
public  disclosure  under  this  provision  Is 
available  for  public  disclosure. 

(S)  Quantitative  or  semiqiiantitative 
formulas. 

(b)  For  purposes  (rf  this  regtilation, 
safety  and  effecUveness  data  include  all 
studies  and  tests  of  an  animal  drug  on 
aptmaia  and  all  studies  and  tests  on  the 
^pimai  drug  for  Identity,  stability,  purity, 
potency,  and  bioavailability. 


FART  146— AHTIBIOnc  DRUGS  FOR  VET- 
ERINARY  USE;  PROCEDURAL  AND  IN- 
TERPRETIVE REOULATIONS 

9.  In  Part  146.  by  adding  the  follow- 
ing new  section: 

§  146.16  Confidrqtialhy  of  daU  and  in- 
formation in  an  investigational  new 
animal  drug  notice  and  a  n«w  animal 
drug  appliralion  fil«  for  ma  antiltiolic 
drug. 

(a)  The  rules  established  In  1 1 135.33 
and  135.33a  of  this  chapter  with  regard 
to  the  confidentiality  of  an  Investigation- 
al new  animal  drug  notice  and  a  new 
animal  drug  application  file  shaJl  apply 
to  such  notices  and  files  for  antibiotic 
drugs  for  new  animal  drug  use. 

(b>  All  records  showing  the  Food  and 
Drug  Administration's  testing  of  and  ac- 
tion on  a  particular  lot  of  a  certifiable 
antibiotic  drug  for  veterinary  use  are  Im- 
mediately available  for  public  disclosure. 


SUBCHAPTER  D— OWUOS  FOR  HUMAN  USE 

PART  312 — NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

10.  In  Part  312.  by  adding  new  i  313.6 
to  read  as  follows : 

§  312.5  Confidentiality  of  data  and  in- 
formation in  an  investigational  new 
dmg  notice  (IND). 

(a)  The  existence  of  an  IND  notice 
will  not  be  disclosed  by  the  Food  and 
Drug  Administration  unless  it  has 
previously  been  publicly  disclosed  or 
acknowledged. 

(b)  Hie  availability  for  public  dis- 
closure of  aU  data  and  Information  In 
an  IND  fUe  shall  be  handled  in  accord- 
ance with  the  provisions  established  in 
i  314.14  of  this  chapter  for  the  confi- 
dentiality of  data  and  Information  in 
new  drug  applications. 

(e)  Notwithstanding  the  provisions  of 
1314.14  of  this  chapter,  the  Pood  and 
Drug  Administration  shall  disclose  upon 
request  to  an  individual  on  whom  an  hi- 
TSrtlgstlsiiwl  new  drug  has  been  used  a 
copy  of  any  adverse  reaction  report  re- 
lating to  such  use. 


PART  314 — NEW  DRUG  APPLICATIONS 

11.  In  Part  314: 

a.  By  revising  the  heading  and  para- 
graph (b)  of  1  314.11  to  read  as  follows: 

§314.11     MaMcr  files. 

(b)  Section  301 U)  of  the  act  makes  It 
an  offense  to  divtilge  to  unauthorised 
persons  any  Information  acquired  from 
a  new-drug  application  concerning  any 
method  or  process  that  Is  a  trade  secret. 
Basic  manufacturers  sometimes  submit 
data  to  the  Pood  and  Drug  Administra- 
tion in  the  form  of  so-called  master  files 
for  the  purpose  of  establishing  the  safety 
of  ingredients  that  may  be  used  In  new 
drugs  and  authorize  specified  applicants 
to  Incorporate  by  reference  such  data  In 


sujTport  of  their  applications.  The  confi- 
dentiality of  such  data  shall  be  deter- 
mined in  accordance  with  Part  4  of  this 
chapter  and  I  314.14.  Because  the  appli- 
cant Is  legally  responsible  for  the  com- 
IMsition  of  the  new  drug  and  all  its  in- 
gredients and  may  require  informaticHi 
in  the  master  file  for  Judicial  or  admin- 
istrative proceedings  concerning  the 
drug,  the  Food  and  Drug  Administraticm 
will  not  withhold  such  information  from 
the  applicant  when  his  need  for  it  arises 
and  he  submits  a  written  request  for  It. 
The  Food  and  Drug  Administration  wis 
inform  the  person  who  submitted  the 
data  of  any  such  reqaests. 

b.  By  adding  new  |  314.14  to  read  as 
follows: 

§  314.14     Confidentiality  of  data  and  in- 
formation ia  a  new  dmg  application 
•    (NDA)  file. 

(a)  For  purposes  of  this  section  the 
"NDA  file"  Includes  all  data  and  Infor- 
mation submitted  with  or  incorporated 
by  reference  In  the  NDA,  INDs  Incorpo- 
rated into  the  NDA.  supplemental  NDA's; 
reports  imder  19  310.300  and  310.310  of 
this  chapter,  master  files,  and  other  re- 
lated submissions  The  availability  for 
public  dlselesure  of  any  record  In  the 
NDA  file  shan  be  handled  in  accordance 
with  the  provlsiens  of  this  section. 

(b)  The  existence  of  an  NDA  file  will 
not  be  disclosed  by  the  Food  and  Drug 
Administration  before  an  approvable  let- 
ter has  been  sent  to  the  applicant,  unless 
It  has  previously  been  publicly  disclosed 
or  acknowledged.  The  Director  of  the  Bu- 
reau of  Drugs  wlU  maintain  a  list  avail- 
able for  public  disclosure  of  pending 
NDA's  for  i^ilcta  an  approvable  letter  has 
been  sent  to  the  applicant. 

(c)  If  the  exlstOMse  of  an  NDA  file  has 
not  been  publicly  disclosed  or  acknowl- 
edged, no  data  or  information  In  the  NDA 
file  are  avaUaMe  for  public  disclosure. 

(d)  If  the  CTlt»4ii>es  of  an  NDA  file  has 
been  publicly  rttorlnsfd  or  acknowledged 
before  an  awMO'val  letter  has  been  sent 
to  the  iMppUcant,  bo  data  or  Information 
contained  in  the  file  is  available  for  pub- 
lic disclosure  before  such  letter  is  sent 
but  the  CoBsmlsstoner  may,  in  his  dis- 
cretion, dlM'Vwr  a  summary  of  such  se- 
lected portloBs  of  the  safety  and  effec- 
tiveness data  as  are  appropriate  for  pub- 
lic consideration  of  a  specific  pending 
Issue,  ej:..  at  an  oisen  session  of  a  Food 
and  Drug  Ad»lnlstratlon  advisory  com- 
mittee or  iNirsaant  to  an  exchange  of  Im- 
portant regulatory  Information  with  a 
foreign  govemaient. 

(e)  After  an  approval  letter  has  been 
sent  to  the  applicant  for  a  pending  NDA, 
the  following  data  and  information  In 
the  NDA  file  are  immediately  available 
for  iMibllc  disclosure  unless  extraordi- 
nary circumstances  are  shown: 

(1)  All  safety  and  effectiveness  data 
and  Information  previously  disclosed  to 
the  piAUe.  as  defined  In  i  4.81  of  this 
chapter. 
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(2)  A  summary  or  summturles  of  the 
safety  and  effectiveness  data  and  Infor- 
mation submitted  with  or  Incorporated 
by  reference  In  the  NDA  file.  Such  sum- 
maries do  not  constitute  the  full  reports 
of  Investigations  imder  section  505(b)  (1) 
of  the  act  (21  U.S.C.  355(b)  (1) )  on  which 
the  safety  or  effectiveness  of  the  drug 
may  be  approved.  Such  siimmarles  shall 
consist  of  the  following: 

(I)  For  an  NDA  approved  prior  to 
July  1, 1975,  Internal  agency  records  that 
describe  such  data  and  Information,  e.g^ 
a  summary  of  basis  for  approval  or  inter- 
nal reviews  of  the  data  and  Informa- 
tion, after  deletion  of: 

(a)  Names  and  any  Information  that 
would  Identify  patients  or  test  subjects  or 
the  Investigators. 

(b)  Any  inappropriate  gratiiltous  com- 
ments unnecessary  to  an  objective  analy- 
sis of  the  data  and  Information. 

(II)  For  an  NDA  approved  on  or  after 
July  1,  1975,  a  summary  of  such  data  and 
Information  prepared  in  one  of  the  fol- 
lowing two  alternative  ways  shall  be 
publicly  released  when  the  approval  let- 
ter is  sent. 

(a)  The  Bureau  of  Drugs  may  at  an 
appropriate  time  prior  to  approval  of  the 
NDA  require  the  applicant  to  prepare  a 
summary  of  such  data  and  informatlcm. 
which  will  be  reviewed  and,  where  ap- 
propriate, revised  by  the  Bureau. 

(b)  The  Bureau  of  Drugs  may  prepare 
Its  own  stmimary  of  such  data  and  in- 
formation. 

(3)  A  protocol  for  a  test  or  study,  un- 
less It  is  shown  to  fall  within  the  exemp- 
tion established  for  trade  secrets  and 
confidential  commercial  information  in 
i  4.61  of  this  chapter. 

(4)  Adverse  reaction  reports,  product 
experience  reports,  consumer  complaints, 
and  other  similar  data  and  inf  ormati(Hi. 
after  deletion  of: 

(i)  Names  and  any  Information  that 
would  identify  the  person  using  the  prod- 
uct. 

(11)  Names  and  any  information  that 
would  identify  any  third  party  involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  institution. 

(5)  A  list  of  all  active  ingredients  and 
any  Inactive  ingredients  previously  dis- 
closed to  the  public  as  defined  in  8  4.81 
of  this  chapter. 

(6)  An  assay  method  or  other  analyti- 
cal method,  unless  it  serves  no  regula- 
tory or  compliance  purpose  and  is  shown 
to  fall  withm  the  exemption  established 
In  8  4.o^ot^ls  chapter. 

(7)  ATTcorrespondence  and  written 
summaries  of  oral  discussions  relating 
to  the  NDA  file.  In  accordance  with  the 
provisions  of  Part  4  of  this  chapter. 

(f)  All  safety  and  effectiveness  data 
and  information  not  previously  disclosed 
to  the  public  are  available  for  public  dis- 
closure at  the  time  that  any  one  of  the 
following  events  occurs: 

(1)  The  NDA  has  been  abandoned  and 
no  further  work  is  being  undertaken 
with  respect  to  it. 

(2)  A  final  determination  is  made  that 
the  NDA  is  not  approvable,  and  all  legal 
wpeals  have  been  exhausted. 


(3)  Aivroval  of  the  NDA  is  withdrawn, 
and  aU  legal  appeals  have  been  ex- 
hausted. 

(4)  A  final  determination  has  been 
made  that  the  drug  Is  not  a  new  drug. 

(5)  A  final  determination  has  be^i 
made  that  the  drug  may  be  marketed 
without  submission  of  such  safety  and/ 
or  effectiveness  data  and  Information, 

(g)  The  following  data  and  Informa- 
tion In  an  NDA  file  are  not  available  for 
public  dlsclosiure  unless  they  have  been 
previously  disclose  to  the  public  as  de- 
fined in  8  4.81  of  this  chapter  or  they 
relate  to  a  product  or  Ingredient  that 
has  been  abandoned  and  they  no  longer 
represent  a  trade  secret  or  confidential 
commercial  or  financial  information  as 
defined  tn  8  4.61  of  this  chapter: 

(1)  Manufacturing  methods  or  proc- 
esses, Including  quality  control  proce- 
dures. 

(2 )  Production,  sales,  distribution,  and 
similar  data  and  information,  except 
that  any  compilation  of  such  data  and 
Information  aggregated  and  prepared  in 
a  way  that  does  not  reveal  data  or  in- 
formation which  is  not  available  for 
public  disclosure  imder  this  provision  is 
available  for  public  -disclosm-e. 

(3)  Quantitative  or  semiquantitative 
formulas. 

(h)  The  compilations  of  information 
specified  in  8  4.117  of  this  chapter  are 
available  for  public  disclosure. 

(1)  For  purposes  of  this  regulation, 
safety  and  effectiveness  data  Include  tdl 
studies  and  tests  of  a  drug  on  animals 
and  humans  and  sJl  studies  and  tests 
on  the  drug  for  identity,  stability,  puri- 
ty, potency,  and  bioavailability. 


PART  431 — CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

12.  In  Part  431.  by  adding  a  new 
Subpart  D  to  read  as  follows: 

Subpart  D— CenfldMittality  of  Information 

See. 

431.70  CXxifldentlallty  of  data   and   Infor- 

mation In  an  Investigational  new 
drvig  notice  for  an  antibiotic  drug. 

431.71  Ck>nfldentlallt7   of   date    and    Infor- 

mation In  an  antibiotic  drug  file. 

ADTHOarrx:  Pub.  L.  90-23,  81  Stat.  64-M, 
as  amended  by  88  Stat.  1S«1-1666  (S  UJ9.C. 
662). 

Subpart  D — Confidentiaiity  of  Information 

§  431.70  Confidentiality  of  data  and  in- 
formation in  an  investigational  new 
drug  notice  for  an  antibiotic  drag. 

(a)  The  existence  of  an  IND  notice  for 
an  antibiotic  drug  will  not  be  disclosed 
by  the  Food  and  Drug  Administration 
unless  it  has  previously  been  publicly 
disclosed  or  acknowledged. 

(b)  The  availability  for  public  dis- 
closure of  all  data  and  information  In 
an  IND  file  for  an  antibiotic  drug  shall 
be  handled  in  accordance  with  the  pro- 
visions established  in  8  431.71. 

(c)  Notwithstanding  the  provisions  of 
8  431.71,  the  Food  and  Drug  Administra- 
tion shall  disclose  upon  request  to  an 
individual  on  whom  an  investigational 


antibiotic  has  been  used  a  copy  of  any 
adverse  reaction  report  relating  to  such 
use. 

§  431.71     Confidentiality  of  daU  and  in- 
fomkation  in  an  antibiotic  drug  file. 

(a)  For  purposes  of  this  section,  an 
"antibiotic  drug  file"  Includes  all  data 
and  Information  submitted  with  or  In- 
corporated by  reference  in  any  form 
submitted  pursuant  to  88  431.50  or  431.60, 
IND's  Incorporated  into  any  such  form, 
master  files,  and  other  related  submis- 
sions. The  availability  for  public  dis- 
closure of  any  record  in  the  antibiotic 
drug  file  shall  be  handled  in  accordance 
with  the  provisions  of  this  section. 

(b)  The  existence  of  an  antibiotic  drug 
file  will  not  be  disclosed  by  the  Food  and 
Drug  Administration  before  an  approv- 
able letter  has  been  sent  to  the  applicant, 
unless  It  has  previously  been  publicly  dis- 
closed or  aclmowledged.  The  Director  of 
the  Bureau  of  Drugs  will  maintain  a  list 
available  for  public  disclosure  of  pending 
Fofrms  5  for  which  an  approvable  letter 
has  been  sent  to  the  applicant. 

(c)  If  the  existence  of  an  antibiotic 
drug  file  has  not  been  publicly  disclosed 
or  acknowledged,  no  data  or  information 
in  the  antibiotic  drug  file  is  available  for 
public  disclosure. 

(d)  If  the  existence  of  an  antibiotic 
drug  file  has  been  publicly  disclosed  or 
acknowledged  before  an  approval  letter 
has  been  sent  to  the  applicant,  no  data 
or  information  contained  in  the  file  is 
available  for  public  disclosure  before 
such  letter  Is  sent,  but  the  Commissioner 
may.  In  his  discretion,  disclose  a  sum- 
mary of  such  selected  portions  of  the 
saftety  and  effectiveness  data  as  are  ap- 
propriate for  public  consideration  of  a 
specific  pending  issue,  e.g.,  at  an  open 
session  of  a  Food  and  Drug  Administra- 
tion advisory  committee  or  pursuant  to 
an  exchange  of  important  regulatory  in- 
formation with  a  foreign  government. 

(e)  After  an  approval  letter  has  been 
sent  to  the  applicant  for  a  pending  anti- 
biotic drug  file,  the  following  data  and 
information  in  the  NDA  file  are  immedi- 
ately available  for  public  disclosure  im- 
less  extraordinary  circumstances  are 
shown: 

(1)  All  safety  and  effectiveness  data 
and  information. 

(2)  A  protocol  for  a  test  or  study,  un- 
less It  is  shown  to  fall  within  the  ex- 
emption established  for  trade  secrets  and 
confidential  commercial  information  in 
8  4.61  of  this  chapter. 

(3)  Adverse  reaction  reports,  product 
experience  reports,  consumer  complaints, 
and  other  similar  data  and  information, 
after  deletion  of: 

(I)  Names  and  any  Informatkm  that 
would  identify  the  person  using  the  prod- 
uct. 

(II)  Names  and  any  Information  that 
would  Identify  any  third  party  involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  Institution. 

(4)  A  list  of  all  active  Ingredients  and 
any  inactive  Ingredients  previously  dis- 
closed to  the  public  as  defined  In  8  4  Jl 
of  this  chapter. 
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(5)  An  assay  method  or  other  azialytl- 
cal  method,  imless  it  serves  no  regulatory 
or  compllaiice  purpose  and  Is  shown  to 
fall  within  the  exemption  established  In 
i  4.61  of  this  chapter. 

(6)  All  correspondence  and  wilttea 
stmunarles  of  oral  discussions  relating 
to  the  antibiotic  file.  In  accordance  with 
the  provisions  of  Part  4  of  this  chapter. 

(7>  All  records  showing  the  testing  of 
and  action  on  a  particular  lot  of  a  cer- 
tifiable antiUoilc  drug  by  the  Food  and 
Drug  Administration. 

(f)  The  following  data  and  Informa- 
'  tlon  In  an  antibiotic  drug  file  are  not 
I  available   for    public    disclosure    unless 

they  have  been  previously  disclosed  to 
the  public  as  defined  In  I  4  81  of  this 
chapter  or  they  relate  to  a  product  or  In- 

,  gredlent  that  has  been  abandoned  and 

i  they  no  longer  represent  a  trade  secret 
<w  confidential  commercial  or  financial 
Information  as  defined  in  S  4.81  of  this 
chapter: 

(1)  Manufacturing  methods  or  proc- 

,  Mses,  Including  quality  control  proce- 
dxires. 

(3)  Productkm.  sales,  distribution, 
and  similar  data  and  Information,  ex- 

I  cept  that  any  compilation  of  such  data 
and  InformaOoD  aggregated  and  pre- 
pcured  in  a  way  that  docs  not  reveal  data 

I  or  iaf onaation  which  is  not  available  for 
public  disclosure  under  this  provision  la 
available  for  public  disclosure. 

(3)  Quantitative  or  semiquantitative 
formulas. 

(g)  For  iiuipcws  of  this  regtilation, 
■afety  and  effectiveness  data  include  all 
studies  and  tests  of  a  drug  cm  animals 
and  humans  and  all  studies  and  testa 
on  the  drug  for  Identity,  stability, 
purity,  potency,  and  bioavailability. 


SUBCHAPTEll  F^BIOLOOICS 
PART  601— LICENSING 

13.  In  Part  001,  by  adding  a  new  Sub- 
part F  to  read  as  follows: 

Subpart  F — C«fifM«nUalHy  of  Information 

80c. 

601 JSO  ConfldcntlaUty  of  data  and  Informa- 
tion m  an  Investigational  new  drug 
notice  for  a  blolo^cal  product. 

601.51  Confidentiality  of  data  and  Informa- 
tion In  appUcatlona  for  establish- 
ment and  product  Uoenaes. 

Attthowtt:  Pub.  L.  60-33,  81  8Ut.  54-56, 
aa  amended  by  88  Stat.  1601-1664  (6  USC. 
663). 

Subpart  F — CewWdstttiality  of  Infonnation 

S  601.50  Coafidratiality  of  data  and  in- 
formation in  an  inTeatigational  new 
drug  notice  for  a  biologieal  product. 

(a)  The  existence  of  an  IND  notice  for 
a  biological  product  will  not  be  disclosed 
by  the  Food  and  Drug  Administration 
imless  it  has  previously  been  publicly 
disclosed  or  acknowledged. 

(b)  The  availability  for  public  dls- 
closiire  of  all  data  and  Information  In  an 
IND  file  for  a  biological  product  shall  be 
handled  in  accordance  with  the  pro- 
visions established  in  i  601.51. 

(c)  Notwithstanding  the  provisions  of 
i  601.51,  the  Food  and  Drug  Administra- 


tion shall  disclose  upon  request  to  an 
individual  on  whom  an  investigational 
biological  product  has  been  used  a  copy 
of  any  adverse  reaction  report  relating 
to  such  use. 

§  601.51  ConfidentUUty  of  data  and  in- 
foriMlion  in  appUeatioaa  for  eiMab- 
UahaMat  and  product  Hrc—ts. 

(a)  For  purposes  of  this  section  the 
"biological  product  file"  Includes  all 
data  and  information  submitted  with 
or  incorporated  by  reference  in  any  ap- 
plication for  an  establishment  or  prod- 
uct license.  IND's  incorporated  into  any 
such  application,  master  flies,  and  other 
related  submissions.  The  availability  for 
public  disclosure  of  any  record  in  the 
biological  product  file  shall  be  handled  in 
accordance  with  the  provisions  of  this 
section. 

(b)  The  existence  of  a  biological  prod- 
act  file  will  not  be  disclosed  by  the  Food 
and  Drug  Administration  before  a  prod- 
uct license  has  been  sent  to  the  appli- 
cant, unless  it  has  prevloasly  been 
publicly  disclosed  or  acknowledged.  The 
Director  of  the  Bureau  of  Biologies  will 
maintain  a  list  available  for  pabllc  dis- 
closure of  biological  products  for  which 
a  Ucense  has  been  Issued. 

(c)  If  the  existence  of  a  Mologlcal 
product  file  has  not  been  pubBdy  dis- 
eiosed  or  acknowledged,  no  data  or  In- 
formation in  the  biolofl^al  »ro(kict  fUe 
Is  available  for  public  dteekwure. 

(d)  If  the  existence  of  a  biological 
product  file  has  been  pubMcly  disclosed  or 
acknowleged  before  a  Ueense  has  been 
Issued,  no  data  or  information  contained 
In  the  file  is  available  for  pubMc  dls- 
cloeiire  before  such  license  is  Issued,  but 
the  Commissioner  may,  in  his  dlscretltm. 
disclose  a  siunmary  of  such  selected  por- 
tions of  the  safety  and  effectiveness  data 
as  are  appropriate  for  pabBc  considera- 
tion of  a  specific  pending  issue,  e.g.,  at 
an  open  session  of  a  Pood  and  Drug 
Administration  advisory  committee  or 
pursuant  to  an  exchange  of  Important 
regulatory  information  with  a  foreign 
government. 

(e)  After  a  license  has  been  Issued, 
the  following  data  and  information  in 
the  biological  product  file  are  immedi- 
ately available  for  public  disclosure  un- 
less extraordinary  drctunstances  are 
shown: 

(1)  AH  safety  and  effectiveness  data 
and  Information. 

(2)  A  protocol  for  a  test  or  study,  im- 
less it  is  shown  to  fall  within  the  exemp- 
tion established  for  trade  secrets  and 
confidential  commerlcal  or  fiiunclal  In- 
formation in  t  4.61  of  this  chapter. 

(3)  Adverse  reaction  reports,  product 
experience  reports,  consumer  complaints, 
and  other  similar  data  atnd  information, 
after  deletion  of: 

(I)  Names  and  any  Information  that 
would  identify  the  person  using  the 
product. 

(II)  Names  and  any  Information  that 
would  identify  any  third  party  involved 
with  the  report,  such  as  a  pli^rsician  or 
hospital  or  other  Institution. 

(4)  A  list  of  all  active  ingredients  and 
any  Inactive  Ingredients  previously  dis- 


closed to  the  public,  as  defined  in  I  4.81 
of  this  chapter. 

(5)  An  assay  method  or  other  analyt- 
ical method,  unless  it  serves  no  regula- 
tory or  compliance  purpose  and  it  is 
shown  to  fall  within  the  exemption  estab- 
lished in  I  4.61  of  this  chapter. 

(6)  AU  correspondence  and  written 
summaries  of  oral  discussions  relating  to 
the  biological  product  file,  in  accordance 
with  the  provisions  of  Part  4  of  this 
chapter. 

(7)  All  records  showing  the  manu- 
facturer's testing  of  a  particular  lot,  after 
deletion  of  data  or  information  that 
would  show  the  volume  of  the  drug  pro- 
duced, manufacturing  procedures  and 
controls,  yield  from  raw  materials,  costs, 
or  other  material  falling  within  i  4.61  of 
this  chapter. 

(8)  All  neor4»  showing  the  testing  of 
and  action  on  a  particular  lot  by  the 
Food  and  Drug  Administration. 

(f)  The  following  data  and  informa- 
tion in  a  biological  product  file  are  not 
available  for  public  disclosiire  unless 
they  have  been  previously  disclosed  to 
the  public  as  defined  in  {  4.81  of  this 
chapter  or  they  relate  to  a  product  ox 
Ingredient  that  has  been  abandoned  and 
they  no  longer  represent  a  trade  secret 
or  confldcatlal  commercial  or  flnanrtal 
information  as  defined  in  {4.61  of  this 
chapter: 

(1)  Ifaaufactarlng  methods  or  pro- 
cesses, ineludfaig  quality  control  proce- 
dures. 

(2)  Prodaetion.  sales,  distribution,  and 
similar  data  and  Information,  except 
that  any  eosapilatkin  of  such  data  and 
Information  aggrogated  and  prepared  In 
a  way  that  does  not  reveal  data  or  in- 
formation which  Is  not  available  for  pub- 
lic .  disclosure  under  this  provision  is 
available  for  public  disclosure. 

(3)  Quantitative  or  semiquantitative 
formulas. 

(g)  For  purposes  of  this  regulation, 
safety  and  effectiveness  data  Include  all 
studies  and  tests  of  a  biological  product 
on  animals  and  humans  and  all  studies 
and  tests  on  the  dnig  for  identity,  sta- 
bility, purity,  potency,  and  bioavaila- 
bility. 

SUBCHAfTER  O— COSMETICS 

PART  720— VOLUNTARY  FILING  OF  COS- 
METIC PRODUCT  INGREDIENT  AND 
COSMETIC  RAW  MATERIAL  COMPOSI- 
TION STATEMENTS 

14.  In  Part  736.  by  revising  i  720.8  to 
read  as  follows: 

§  720.8     Confidentiality  of  atalementa. 

(a)  The  availability  for  public  disclo- 
sure of  an  data  and  Information  con- 
tained in.  attached  to,  or  included  with. 
Forms  FD-2612,  2513,  2514.  and  amend- 
ments thereto,  shall  be  handled  in  ac- 
cordance with  the  provisions  established 
in  Part  4  of  this  chapter.  All  such  data 
and  information  are  submitted  volun- 
tarily to  the  Pood  and  Drug  Administra- 
tion and  are  thus  subject  to  the  specific 
provisions  for  the  presubmission  review 
ot  a  request  for  confidentiality  of  volun- 
tarily submitted  data  under  I  4.44  of  this 
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chapter,  and  to  the  provisions  concerning 
data  and  information  submitted  volun- 
tarily to  the  FVxxl  and  Drug  Administra- 
tion under  {4.111  of  this  chapter,  as  well 
as  to  the  exemptions  In  Sid>part  D  of 
Part  4  of  this  chapter  and  the  limitations 
on  exemptions  In  Subiiart  E  of  Part  4  of 
this  chapter. 

(b)  A  determination  pursuant  to  S  4.44 
of  this  chapter  that  an  Ingredient  or  in- 
gredients is  not  a  trade  secret  or  con- 
fidential commercial  information  under 
S  4.61  of  this  chapter  constitutes  final 
agency  action  that  is  subject  to  Judicial 
review  pursuant  to  5  UJ3.C.  chapter  7. 
If  suit  is  brought  within  10  days  after 
such  a  determination,  the  Food  and  Drug 
Administration  will  not  disclose  the  rec- 
ords involved  or  require  that  the  disputed 
mgredlent  or  ingredients  be  disclosed  in 
labeling  until  the  matter  is  finally  de- 
termined in  the  courts.  ■ 

PART  730 — ^VOLUNTARY  FILING  OF 
COSMETIC  PRODUCT  EXPERIENCES 

15.  In  Part  730,  by  revising  |  730.7  to 
read  as  follows : 
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§  730.7     Confidentiality  of  reports. 

The  availability  for  public  disclosure 
of  all  data  and  information  ctmiained  in, 
attached  to,  or  included  with  Forms  FT>- 
2704.  2705.  2706.  and  amendments 
thereto,  shall  be  handled  in  accordance 
with  the  provisions  established  in  Part  4 
of  this  chapter.  All  such  data  and  infor- 
mation are  submitted  voluntarily  to  the 
Food  and  Drug  Administration  and  are 
thus  subject  to  the  specific  provisions 
concerning  data  and  information  siib- 
mitted  voluntarily  to  the  Food  £ind  Drug 
Administration  in  9  4.111  of  this  chapter, 
as  well  as  to  the  exemptions  in  Subpart 
D  of  Part  4  of  this  chapter  and  the  limi- 
tations on  exemptions  in  Subpart  E  of 
Part  4  of  this  chapter. 

Effective  date.  This  order  shall  be  ef- 
fective on  (insert  date  30  days  after  date 
of  publication  in  the  Federal  RsciSTBa) . 
Interested  persons  may.  on  or  before  (in- 
sert date  60  days  after  date  of  publica- 
tion in  the  Federal  Register),  file  with 
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the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane.  Rockvllle.  MD  20852,  written  com- 
ments (preferably  in  qiilntuplicate)  re- 
garding matters  not  raised  in  the  pro- 
posal published  in  the  Federal  Recistkr 
of  May  5.  1972  (37  FR  9128)  and  cmsid- 
ered  in  the  iH^amUe  to  this  order.  Com- 
ments received  wiU  be  available  f (h*  pub- 
lic inspection  at  the  above  office  during 
working  hours,  Monday  through  Friday. 
Any  changes  in  this  order  justified  by 
such  comments  will  be  the  subject  of  a 
further  order  am^uling  the  specific  reg- 
ulations involved. 

(Sec.  201  et  seq..  Pub.  L.  717.  53  SUt.  1040 
et  seq.,  as  amended  (21  VS.C.  321  et  seq.); 
sec  1  et  seq..  Pub.  L.  410,  68  Stat.  682  et  seq.. 
j^  amended  (48  U.S.C.  201  et  seq.);  Pub.  h. 
90-23.  81  Stat.  54-M,  as  amended  by  88 
Stat.  1581-1665  (6  UjB.C.  562)  ) 

Dated:  Decembers,  1974. 

A.  M.  Schmidt, 
Comviissioner  of  Food  and  Drugt. 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  puMished  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS  LEASING^ 

Interior/BLM  reschedules  public  hearings;  various  dates 

in  February,  1975 _ —  44670 

MORTGAGE  LIMITATION — HUD  changes  maximum  per 

unit  for  certain  categories;  effective  12-26-74 — 446fi0 

CAMPAIGN  RJND4tAISING — CSC  proposes  changes  to 
manual  for  Federal  service;  comments  by  1-15-75 _  44C74 

WATER  AND  WASTE  DISPOSAL— USDA/FmHA  proposes 
amendment  on  community  facility  loans;  comments  by 
1-27-75  -- -44666 

FLOOD  INSURANCE — USDA/REA  proposes  minimum 
coverage  for  buildings  owned  by  REA  borroMrers;  com- 
ments by  1-15-75 - - 44667 

FOOD  LABELING — FDA  proposes  exemption  of  foreign 
language  requirements  for  individual  serving-size  pack- 
ages: comments  by  2-24-75 .-:- ^  44667 

PESTICIDES — EPA  proposes  tolerances  and  exejpiptions 
for  chemicals  used  in  or  on  raw  agricultural  commodities; 
comments  by  1-27-75 —  44668 

LIBRARY  INSTITUTES — HEW/OE  acceptance  of  and  dead- 
line dates  for  basic  grant  applications  (3  documents); 
closing  data  1-29-75 44672, 44673 

MEETINGS— 

FPC:  Advisory  Committee  on  the  Impact  of  Inadequate 
Electric  Power  Supply.  1-25-75. 

DOD/Navy:  Navy  and  Marine  Corps  Acquisition  Review 
Committee,  1-7-75 ~ - 

EPA:  Science  Advisory  Board  Caecwliiw   Committaa. 
1-15-75  „ - ~ 

HEW/OE:  Nafttonal  Advisory  Council  on  Indian  Educa- 
tion, 1-17  and  1-18-75 

NASA: 

NASA  Space  Program  Advisory  Council,  1-15  and 

1-16-75  - — 

NASA  Life  Sciences  Committee.  1-22  and  1-23-75.... 

DOT/FHA:  National  Advisory  Committee  on  Uniform 
Traffic  Control  Devices.  1-10  and  1-11-75. — 

EPA:  Technical  Advisory  Group  for  Municipal  Waste 
Water  Systems.  1-13  and  1-14-75. 

^gpamerce/DIBA:  Computer  Systems  Technical  Advi- 
sory Committee,  1-2&-75 — 
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PART  Ih 

CHILD  LABOR  VIOLATIONS— Labor  proposes  civn 
money  per\alties;  comments  by  2-10-75. . 
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ftqpo<«d  Rule* 

'Almonds  grown  in  California ;  sus- 
pension of  pfDVislaDs  of  raaxket- 
Ing  order 44666 

AGRICULTURE  DEPARTMENT 
See  Agricultural  Marketing  aery- 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Fanners 
Home  Administration;  Rural 
Electrification    Administration. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 
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Meat  inspection  and  certification: 
Laboratory  rate  increase.-, 44659 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  SERVICE  COMMISSION 
Notices 

Manual  on  fund-raising;  proposed 
changes  , 44674 
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COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration:  Marl- 
time  Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

CUSTOMS  SERVICE 
Rules 

Vessels  in  foreign  and  domestic 
trades;  coastwise  transportation. 

DEFENSE  DEPARTMENT 

See  aUe  Sngkieers  Corps;  Navy 

Department. 
Notice*  I 

Organisation  and  functions:' 

BalUstle  MlasUe  Defense  IVeb- 
ndkogy  Advisory  Panel 44669 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


44660 
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Meetings: 
Computer    Systems    Techfalcal 
Advisory  Committee . 44671 

EDUCATION  OFFICE 


Notices 

College  Library  Resources  Pro- 
gram ;  closing  date  f cur  recellit  of 
appUcaUons 44672 

Library  Training  Program:  closing 
date  for  receipt  of  applications.  44673 

Library  Research  and  Demonstra- 
tion Program;  closing  date  for 
receipt  of  applications 44672 

Meetings: 
National  Advisory  Council  on 
Indian  Education  (Legislative 
Committee) + 44673 
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ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Pesticide    chemicals;    tolai-ances, 
etc.: 
2.4-D 44668 

Notices 
Meetings: 
Science  Advisory  Board  Execu- 
tive Committee 44678 

Technical  Advisory  Group  for 
Municipal  Waste  Water  Sys- 
tems     44678 

Pesticide  registration;  applica- 
tions    44677 

FARMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Loans  and  grants  primarily  for 
real  estate  purposes;  community 
facinty  ta^ 44666 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television  services;  Identifi- 
cation of  responsible  local  ofll- 
elals    44663 

FM  broadcast  stations;   table  of 
assignments: 
California  (2  documents)  -44661. 44662 

FEDERAL  HIGHWAY  ADMINISTRATION 


ENGINEERS  CORPS 
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Danger  aone  regulatloDs: 
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Meetings: 
National  Advla(»y  Committee  on 
Uniform  Traffic  Control  De- 
vices    44673 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rule* 

Federal  Savings  and  Loan  System: 
Puttllc  unit  accounts 44659 

FEDERAL  POWER  COMMISSION 
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HeoriTigs,  etc.: 

Amoco  Production  Co 44679 

Associated  Oas  Distributors  and 

United  Gas  Pipeline  Co 44679 

Central  Maine  Power  Co 44680 

Consolidated  Gas  Supply  Corp. 
and     Transcontinental     Oas 

Pipeline  Corp 44680 

El  Paso  Natural  Gas  Co 44681 

Florida  Gas  Transmission  Co. 
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Ramsay.  Dwlght  S- 44682 

Meetings: 
Technical  Advisory  Committee 
on  the  Impact  of  Inadequate 
Electric  Power  Supply 44678 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Fbod  additives: 

Mannitol;  correction 44660 

Sorbitol;  correcUon 44660 

Proposed  Rule* 

Food  labeling: 
Exemptions  from  foreign-lan- 
guage requirements     — > —  44667 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration. 

HOtiSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Maximum  per-unit  mortgage  11m- 
.Itation;   one-bedroom  units  In 
elevator  structures 44660 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 
National  Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandonment  of  service: 
ZlliBois  Central  Gulf  Railroad 

Co 44686 

Exceptions  to  car  service  orders: 
Penn    Central    Transportation 

Co.  (2  documents) 44686 

General  Delivery.  Inc.,  extension; 

Short  Gap,  W.  Va 44685 

Hearing  assignments 44684 

Motor  carriers : 
Alternate  route  deviation  no- 
tices    44685 

Irregular   route   property   car- 
riers: gateway  eliminations 44697 

Southern  Pacific  ^Transportation 
Co.;  rerouting  or  diversion  of 
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LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration;  Wage 
and  Hour  Division. 
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Rule* 

PnUicland  orders: 
Alaska   *_ 44661 
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public  hearings 44670 
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tions: 
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Phillips  Petroleum  Co 44670 
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MARITIME  ADMINISTRATION 

Notices 

6S  Canada  .  Mail;  Invitation  of 
bids;  amendment 44671 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
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Ad  Hoc  Subcommittee  on  Sci- 
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TKte  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMEN I  OF  AGRICULTURE 

SUBCHAPTER   B — VOLUNTARY    INSPECTION 
AND  CERTIFICATION   SERVICE 

PART  350 — SPECIAL  SERVICES  RELATING 
TO  MEAT  AND  OTHER  PRODUCTS 

PART  355 — CERTIFIED  PRODUCTS  FOR 
DOGS,  CATS.  AND  OTHER  CARNIVORA; 
INSPECTION,  CERTIFICATION,  AND 
IDENTIFICATION  AS  TO  CUSS.  QUAL- 
ITY, QUANTITY.  AND  CONDITION 

Laboratory  Rate  Increase 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relatijig  to  labora- 
tory service  performed  in  connection 
with  inspection,  identification,  or  cer- 
tification service  rendered  to  (H3«ra- 
tOTs  of  meat  establishmenta,  importers, 
or  exporters  by  the  Animal  and  Plant 
Health  Inspection  Service,  Meat  and 
Poultry  Inspection  Program,  are  hereby 
amended  to  reflect  Increases  in  operat- 
ing C06t6  since  the  last  increase  Decem- 
ber 1,  1973,  and  to  refleet  increases 
In  FederaJ  employees'  salaries  authorized 
by  the  Federal  Pay  Compai-ability  Act 
of  1970,  and  Executive  Order  11811, 
dated  October  8.  1974.  Such  increases 
will  more  adequately  cover  the  cost  of 
the  laborator>'  service  provided. 

Therefore,  the  rate  for  laboratory 
service,  as  provided  for  in  these  Parts, 
Is  changed  from  $16.88  per  hour  to  $19.20 
per  hour  in  §S  350.7(c)  and  355.12. 

<7Uj8.C.  16a2(h),16a4) 

It  has  been  determined  tbat  in  order 
to  cover  these  increased  costs  of  the  serv- 
ices, the  hourly  fees  charged  in  connec- 
tion with  the  performance  of  the  services 
must  be  incresised  as  soon  as  practicable 
as  provided  herein.  The  need  for  the  in- 
crease and  the  amount  thereof  are  de- 
pendent upon  facts  within  the  l^nowledge 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service.  Therefore,  under  5  UJS.C. 
553,  it  is  found  that  notice  and  other 
pulollc  procedure  with  respect  to  these 
amendments  are  impracticable  and  \m- 
necessary  and  good  cause  Is  foimd  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Recistsr. 

These  amendments  shall  become  e(- 
f^tlve  January  5, 1975. 

Done  at  Washington,  D.C.,  on: 

Harry  C.  Mussmak, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 


Decbmbir  19, 1974. 

|FB  Doc.74-^0068  FUed  13-3 
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Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

(No.  74-1315] 

PART  545 — OPERATIONS 

Public  Unit  Accounts;  Correction 

December  18, 1974. 

The  Federal  Home  Loan  Bank  Board 
hereby  corrects  Board  Resolution  No. 
74-1226  (FR  Doc.  74-28640,  39  FR  42693- 
95;  December  6,  1974),  which  amended 
Si  526.1.  526.4,  and  526.5  of  the  Regula- 
tions for  the  Federal  Home  Loan  Bank 
System  (12  CFR  526.1,  526.4,  and  526.5), 
and  made  conforming  amendments  to 
SS  545.1-4  and  545.3-1  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.1-4  and 
545.3-1)  and  to  S!  563.3-1  and  563.3-2 
of  the  Rules  and  Regulations  for  Insur- 
ance of  Accounts  (12  CFR  563.3-1  and 
563.3-2),  by: 

(1)  Correcting  a  typographical  error 
by  changing  the  phrase  "currently  5.5 
percent"  in  part  B.4.  of  the  explanatory 
Summary  preceding  the  preamble  and 
regulatory  language  to  read  "currently 
5.25  percent";  and 

(2)  Making  retroactive  to  November 
27, 1974,  the  effecfllve  date  of  the  amend- 
ments to  SS  545.1-4(0)  (3)  (i)  and  545.3- 
1(b)  (3)  (1),  as  amended  by  Board  Reso- 
lution No.  74-1200  (FR  Doc.  74-27934, 
39  FR  41515-16;  November  29,  1974). 
Board  Resolution  No.  74-1200  was 
adopted  by  the  Board  on  November  22. 
1974,  with  an  effective  date  of  November 
29,  1974,  thereby  inadvertently  super- 
seding the  later  Board  Resolution  No. 
74-1228,  which  was  adopted  by  the  Board 
on  November  26,  1974.  with  an  effective 
date  of  November  27.  1974.  Sections 
645.1-4(c)  (3)  and  545.3-l(b)  (3)  shaU 
read  as  follows,  effective  November  27, 
1974: 

§  545.1—4     Other  savings  aaccounts. 

•  •  •  •  • 

(c)  Limitations.  In  accepting  savings 
deposits  under  the  authority  contained 
in  paragraph  (a)  of  this  section,  no  Fed- 
eral association  shall: 

•  •  •  •  • 

(3)  (1)  Accept  any  fixed-term  savings 
d^?oelt  of  less  than  $100,000  ($50,000.  if 
the  association's  home  office  Is  located 
in  Puerto  Rico)  for  a  term  of  less  tJian 
90  days  (30  days  for  a  public  unit  ac- 
count) or  DM>re  than  10  years;  or  (11) 


Accept  any  fixed-term  savings  deposit  of 
$100,000  ($50,000,  if  the  association's 
home  office  is  located  in  Puerto  Rico)  or 
more  for  a  term  of  less  than  30  days  or 
more  than  10  years,  (ill)  Any  savings 
deposit  issued  pursuant  to  this  section 
may  provide  for  renewal,  at  the  option  of 
the  association,  for  suoceaaive  periods 
not  exceeding  10  years  for  each  renewal. 


545.3—1      Distribution    of    e«min(i;f«    iii 
variable  rates. 


(b)  EligibUitv  regidremmUs.  •  *  • 
(3)  Accounts  evidenced  by  certifi- 
cates, (i)  A  savings  accowa*  of  less  than 
$100,000  ($50,000,  if  the  association's 
home  office  is  located  im.  Puerto  Rico) 
which  is  evidenced  by  a  certificate  meet- 
ing the  requirements  of  paragraph  (c> 
of  this  section  may  receire  earnings  at 
a  rate  higher  than  the  regular  rate,  but 
not  In  excess  of  the  applicable  maxlmimi 
rate  of  return  prescribed  for  certificate 
accounts  in  Part  526  of  this  chapter,  if 
such  accoimt  is  maintained  at  not  less 
than  the  minimum  amount  required  by 
such  Part  for  such  rate  of  return,  and 
for  such  continuous  period  of  not  less 
than  90  days  (30  days  far  a  public  unit 
account) ,  nor  more  than  10  years,  com- 
mencing on  the  date  of  such  certificate, 
as  the  association  may  determine.  (ii> 
A  savings  accoimt  of  $100,000  ($50,000. 
if  the  association's  home  office  is  loca4«d 
in  Puerto  Rico)  or  more  which  is  evi- 
denced by  a  certificate  meeting  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion may  receive  eamiBgs  at  a  rate 
higher  than  the  regular  rate,  but  not  in 
excess  of  the  applicable  maxlmimi  rate  of 
return  prescribed  for  certificate  ac- 
coimts  in  Part  526  of  this  chapter.  If 
such  accoimt  is  maintained  at  not  less 
than  such  minimum  amount,  for  such 
continuous  period  of  not  less  than  30 
days,  nor  more  Uian  10  years,  commenc- 
ing on  the  date  of  such  certificate,  as  the 
association  may  determtoe.  (ill)  Any 
savings  account  issued  pursuant  to  this 
section  may  be  eyldenced  by  more  than 
one  certificate.    ■ 


(8eo.  5,  48  Stat.  183.  as  aaended:  U  XTBXX 
1464.  Beorg.  PUn  No.  8  (tf  1M7.  13  FB  4981. 
8  CFB,  1943-48  Omp..  p.  1071) 

By   the   Federal   Hmne   Loan   Bank 
Board. 

[SBAL]     CiiKEirVILIJt  Zj.  Ifn.MRP,  JT., 

Assistant  Secretary. 
[FB  Doc.74-80083  FUed  U-M-74:t:46  am] 


1 


FEDEtAL  lEGISTM.  V(H.  39,  NO.   249— THUtSDAY,  DECEM8EI  26,  1974 


•  llli:<    AMH    DFAIIIATinKIC 


AA^iti^ 


44660 


lUlES  AND  REGULATIONS 


Tltte  19— Customs  DutiM 

CHAPTER  I— UNfTED  STATES  CUSTOMS 

SERVICE.  DEPARTMENT  OF  THE  TSEAS- 

URY 

(TJX  7»-71 

PART  4^VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

'  Coastwise  Transportation 

In  accordance  with  section  27.  41  Stat 
999.  as  amended  (46  US.C.  883).  the 
Secretary  of  State  has  advised  the  Secre- 
tary of  the  Treasury  under  date  of 
May  1.  1974.  that  the  Netherlands  allows 
privileges  reciprocal  to  those  provided 
for  in  the  sevmth  proviso  of  the  cited 
statute  with  respect  to  merchandise 
transported  by  United  States- flag 
LASH-type  barves.  Therefore,  corre- 
sponding privileges  are  accorded  to 
LASH-type  barges  of  Dutch  registry  ef- 
fective as  of  the  date  of  such  notification. 
These  privileges  relate  to  the  coastwise 
transportation  of  merchandise  by  LASH- 
tsrpe  barges  under  the  conditions  specl- 
£ed  In  the  seventh  proviso  of  section  27. 
41  Stat  998.  as  amended  (4ff  U.S.C.  883) . 

Accordingly,  paragraph  (b)  of  I  4.81a 
of  the  Customs  regulations  (19  CFR 
4.81a(b))  Is  amended  by  the  insertion 
of  "Netherlands"  after  "Federal  Repub- 
lic of  Oermany"  in  the  list  of  countries 
under  that  paragrapii. 

(S«c.  27.  41  Stat.  9M,  aa  amendad  (fi  UiiO. 

301.46UJS.C.  an)) 


Then  is  statutory  basis  for  the  de- 
sCTlbed  extension  of  reciprocal  prlvilegea. 
and  the  amendment  recognizes  an  ex- 
emption from  the  coastwise  prohlblticn 
of  section  27.  41  Stat.  999.  as  amended 
(46  n.S.C.  883).  Therefore,  good  cause 
Is  foimd  for  dispensing  with  notice  and 
public  procedure  thereon  as  imneces- 
sary,  and  good  cause  exists  for  dispensing 
with  a  delayed  effective  date  under  the 
provisions  <k  5  U.S.C.  553. 

[SEAL]  Vmroif  D.  Acsn. 

Commissions  of  Custotns. 

Ai^roved:  December  17,  1974. 

Davis  R.  Macdoitau). 
Assistant  Secretary  of  the 
Treaaurg. 

IFB  Doe.74-30100  Piled  13-34-74:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  ANC  WELFARE 

PART  121 — FOOD  ADDITIVES 

Subpart  B — Exentption  of  Certain  Food  Ad- 
{    ditives  From  the  Requirement  of  Toler- 


SoKsnot:  AirnuuTicnf  or  Oais  Status 
As  Direct  Human  Fooo  Iwcrkdikht: 

COSRZCTIOIf 

In  FR  Doc  74-21 182.  appearing  at  page 
34180  in  the  PsraKAL  Rxcism  of  Mon- 
day. September  23.  1974.  the  following 
correction  Is  made  <m  page  34181:  In 
i  121.104(g)  (4)  (iv),  the  phrase  "15  per- 
cent In  nonstandardlzed  Jams  and  Jellies^ 


Is  cbanged  to  read  "30  percent  In  non- 
slwnrtantlTiwd  Jams  and  JelUes." 

DMted:  December  M.  1974. 

WOXXAM  F.  RAMOOLTH. 

Actfmr  Aatociate  Commissioner 

for  Compliance. 

(tm,  Doe.T4-4OO40  PUad  ia-M-74:8:48  am] 


PART  121— FOOD  ADDITIVES 

Subpart  H — Food  Additives  Permitted  In 
Food  for  Human  Cormimption  or  In  Con- 
tact With  Food  on  an  Interim  Basis  Pend- 
ing Additional  ^udy 

Maknttol;  Removal  From  ORAS  Status 
amd  establishmxmt  of  dfteeim  pood 
ADornvs  RxGULATiOH  roi  DnxcT  Hu- 
man Fooo  USS;  CORKXCTIOM 

In  FR  DOC.74-2118S  appearing  at  page 
S4178  in  the  FxDnuu.  RxcisTxa  of  Mon- 
day, September  23.  1974,  the  following 
correction  Is  made  on  page  34179:  In 
i  121.4005(d),  the  phrase  "30  percent  In 
nonstandardlzed  Jams  and  JeUles"  Is 
changed  to  read  "IS  percent  in  nonsiand- 
ardlaed  Jams  azkd  Jellies." 

Dated:  December  18, 1974. 

WnxiAM  F.  RanSolpb, 
Actinif  Associate  Commissioner 
tor  Compliance, 

[FR  Doe.74-S0060  Filed  13-M-74:8:4S  ami 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING  PRODUC- 
TION AND  MORTGAGE  CREDIT — FED- 
ERAL HOUSING  COMMISSIONER  (FED- 
ERAL HOUSING  ADMINISTRATION) 

SUBCHAPTER  B — MORTGAGE  AND  LOAN  INSUR- 
ANCE PROGRAMS  UNDER  THE  NATIONAL 
HOUSING  ACT 

[Docket  No.  R-74-288] 

PART  221 — LOST  COST  AND  MODERATE 
INCOME  MORTGAGE  INSURANCE 

PART  236 — MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENTS  FOR 
MUTUAL   RENTAL   PROJECTS 

Change  in  the  Maximum  Per  Unit  Mortgage 
Limitation  for  a  Orte  Bedroom  Unit  in  an 
Elevator  Tjfpe  Structure  Under  Sections 
221  and  236 

The  Department  is  amending  S  221.514 
of  Part  221  and  Section  236.12  of  Part 
236  to  Increase  the  maximum  per  unit 
mortgage  amoiuit  for  a  one  bedroom  unit 
In  an  elevator  type  structure  from  "$16,- 
200"  to  "$18,630".  Section  221.514  was 
effective  August  22.  1974  by  document 
published  Sept.  6,  1974  at  39  FR  32436 
and  i  236.12  was  amended  on  Octo- 
ber 7.  1974  at  39  PR  36009  in  order  to 
Increase  the  maximum  per  imit  mortgage 
amounts  to  those  amoimts  authorized 
by  the  "Housing  and  Community  Devel- 
opment Act  of  1974."  In  preparing  those 
amendments,  the  Department  inter- 
preted the  "Housing  and  Community 
Development  Act  of  1974"  as  increasing 
the  maximum  one  bedroom  limit  in  an 
eievaUv  type  structure  from  "$13,500* 
to  "$16,200."  However,  upon  a  further 


study  of  the  "Housing  and  Commtmity 
Development  Act  of  1974."  it  was  deter- 
mined that  the  limit  for  a  one  bedroom 
unit  in  an  elevator  tjrpe  structure  had 
been  hicreased  from  "$15,525"  to  "$18.- 
630."  Section  303(d)  (A)  of  the  "Housing 
and  Community  Development  Act  of 
1974"  deleted  "$15,525"  in  section  221(d) 
(3)  (U)  of  the  NaUonal  Housing  Act  and 
Inserted  in  Ueu  thereof  "$18,630".  The 
number  "$15,525"  appeared  in  two  places 
In  SecUon  221(d)  (3)  (11)  and  there  was 
no  language  in  Section  303(d)  (A)  limit- 
ing the  deletion  of  $15,525  to  non-elevator 
structures.  Therefore,  upon  reconsidera- 
tion. Section  303(d)  (A)  has  been  inter- 
preted as  Increasing  the  maximum  per 
unit  limit  for  one  bedroom  units  in  eleva- 
tor structures  to  $18,630.  Section  303(d) 
(B)  of  the  1974  Act  attempted  to  strike 
out  "$13,500"  In  Section  221(d)  (3)  (U) 
and  replace  ft  with  "$16,200".  However, 
since  there  was  no  figure  of  "$13,500"  In 
Section  221(d)  (3)  (il)  to  strike,  the  at- 
tempted deletion  and  replacement  was  a 
nullity. 

Section  22Kd)(3)  £s  Incorporated  by 
reference  Into  Section  236  and  therefore, 
the  maximum  per  imlt  mortgage  amoimts 
for  SecUdh  221(d)(S)  are  appUcable  to 
Section  236. 

Since  these  amendments  are  of  a 
technical  nature  to  properly  Implement 
the  "Housing  and  Community  Develop- 
ment Act  of  1974."  advance  notice  and 
public  procedure  are  not  necessary  and 
good  cause  exists  for  makln-  these 
amendments  effective  on  publlc'^tion. 

Accordingly.  Parts  221  and  236  are 
amended  as  follows: 

SecUon  221.514(b)  (1X11)  Is  amended 
as  follows: 

8  221.514    Maximum  mortgage  amounta. 

(b)   •  •  • 

(U)  $18,630  per  family  unit  with  on« 
bedroom 

Section  236.12(b)(2)  Is  amended  as 
follows: 

S  236.12      Maximum  ■nnlgage  amounta. 

(b)   •  •  • 

(2)  $18,630  per  family  unit  wltb  one 
bedroom 


(8eo.    7(d).    Departmant    of    HousUtg 
Urban  Development  Act;  43  U£.C.  S686(d) ). 

Effective  date.  This  amendment  win 
be  effective  December  26, 1974. 

Datd  M.  dkWilos. 
Actinff  Assistant  Secretarp  for 
Housing  Production  and  Mort- 
gage  Credit — Federal   Hous- 
ing Commissioner. 

(FR  Ooc.74-30064  FUed  13-34-74; 8: 45  am] 
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Titte  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR  ^ 

PART  1910— OCCUPATIONAL  SAFETV 
AND  HEALTH  STANDARDS 

Mechanical  Power  Presses;  Correction  of 
Effective  Date 

Pursuant  to  authority  in  sectionB  6(b) 
and  8(g)  of  the  Williamfi-Stelger  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1593, 1600;  (29  U.S.C.  655,  657) ) 
and  In  Secretary  of  Labor's  Order  No.  12- 
71  (36  FR  8754),  the  general  effective 
date  for  the  amendments  to  the  occupa- 
tional safety  and  health  standard  for 
mechanical  power  presses,  S  1910.217, 
ptibllshed  In  the  Federal  Registxr  on 
December  3,  1974  (39  FR  41841)  Is 
changed  from  January  1,  1975,  to  Feb- 
nuu7  2, 1975. 

When  the  amendments  were  published, 
It  was  intended  to  provide  a  [>eriod  of  60 
days  in  which  employers  coidd  familiar- 
ize themselves  with  the  new  regulations 
and  adjust  Uieir  operations  accordingly. 
However,  due  to  an  oversight,  the  gen- 
eral effective  date  was  stated  as  Janu- 
ary 1.  1975  (39  FR  41846,  2nd  column, 
first  Une)  thereby  giving  employers  only 
SO  days  to  comply  with  the  new  regula,- 
tlODS.  In  order  to  implement  the  inten- 
tion of  providing  a  60-day  delayed  effec- 
tive date,  the  January  1,  1975  date  is 
hereby  changed  to  February  2,  1975. 

Since  this  action  does  not  result  in 
any  substantive  change  in  the  standard. 
It  is  unnecessary  to  provide  a  notice  of 
proposed  rulemaking  or  an  opportunity 
for  public  participation  therein. 

(Seca.  e(b) .  8(g) ,  Pub.  Law  91-4M,  84  Stet. 
1608.  1000  (39  0.8.C.  6M.  657),  Secretary  of 
Labor's  Order  No.  12-71  (36  FR  8764),  39 
era  Part  IBII) 

Signed  at  Washington.  DjC.  this  20th 
day  of  December  1974. 

John  Stendeh, 
Assistant  Secretarg  of  I/ibor. 

IFR  Doo.74-S010e  PUed  12-34-74:8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  204 — DANGER  ZONE 
REGULATIONS 

Pacific  Ocean,  Calif. 

Pursuant  to  the  provision  of  section  7 
of  the  River  and  Hartwr  Act  of  August  8, 
1917  (4()  Stat.  266;  33  VB.C.  1)  and 
Chapter  XIX  of  the  Army  Appropria- 
tions Act  of  July  9,  1918  (40  Stat.  892;  33 
U.S.C.  3)  S  204.203  establishing  and  gov- 
erning the  use  of  a  danger  zone  in  the 
Pacific  Ocean  at  Scm  Miguel  Island, 
California,  is  hereby  amended  with  re- 
spect to  paragraph  (c)  (9)  to  extend  the 
period  of  use. 

This  regulation  which  extends  use  of 
the  danger  zone  for  an  additional  two 
(2)  years  from  July  1,  1974,  is  effective 
on  December  26,  1974.  Consideration  will 
be  given,  however,  to  any  comments 
submitted  to  the  Officer  of  the  Chief  of 
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Engineers.  Forrestal  Building,  Washing' 
ton,  D.C.  20314,  Attn:  DAEN-CWO-N 
on  or  before  January  27,  1975.  Those 
cfHuments  will  assist  the  Department  of 
the  Army  in  determining  whether  use  of 
the  danger  zone  should  be  allowed  to 
continue. 

§  204.203     Pacific  Ocean  at  San  Miguel 
Island,  Calif.,  naval  danger  zone. 

•  •  •  •  • 

(c)  The  regulations.  •  •  • 

(9)  The  regulations  In  this  section 
shall  l>e  In  effect  until  July  1,  1976.  and 
shall  be  reviewed  in  May  1976  to  deter- 
mine the  continuing  need  therefor. 

[Begs.  November  29,  1874,  DAEN-CWO-N] 
(Sec.  7,  40  Stat.  366,  Cb<4>.  XIX,  40  Stat.  893; 
83  U.S.C.  1,  8) 

By  authority  of  the  Secretary  of  the 
Army. 

Fred  R.  Ziicmeruan, 
Lt.  Colonel,  U.S.  Army. 
Chief.  Plana  Office.  TAGO. 
[PR  Doc.74-S004a  PUed  12-34-74:8:46  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMEffT,  DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  6460] 

ALASKA 

Partial  Revocation  of  Public  Land  Order 
No.  5150,  as  Amended 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  FR 
4831 ).  it  is  ordered  as  follows : 

1.  Public  Land  Order  No.  5150  of  De- 
cember 28,  1971,  which  withdrew  lands 
for  a  utility  and  transportation  corridor 
in  Alaska,  as  amended  by  Public  Land 
Orders  Nos.  5151  of  December  29.  1971, 
5182  of  March  9,  1972,  5190  of  March  17, 
1972,  and  5405  of  January  10,  1974,  is 
hereby  revidced  so  far  as  it  affects  sur- 
veyed or  unsurveyed  lands  within  the 
following  townships : 

Copm  Rivn  Meridan 

Tb.  1,  2,  4,  6,  6.  7,  8  N..  B.  1  W. 

Ti.  3  thru  8  N.,  B.  S  W. 

T.  1  8..  B.  1  E. 

Ts.  1  and  3  N.,  B.  1  B. 

2.  The  lands  descrit>ed  in  paragraph  1 
of  this  order  are  hereby  deleted  from 
Public  Land  Order  No.  5180  of  March  •, 
1972,  as  amended. 

3.  The  lands  described  in  paragraph  1 
of  this  order  are  subject  to  section  11  of 
the  Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688,  696). 
and  will  not  at  this  time  l)e  made  avail- 
able for  other  types  of  disposition.  While 
the  lands  described  in  this  order  remain 
withdrawn,  the  lands  shall  be  subject  to 
administration  by  the  Secretary  of  the 
Interior  under  applicable  laws  and  reg- 
ulations and  his  authority  to  make  con- 
tracts, and  to  grant  leases,  permits, 
rights-of-way  oi:  casements  shall  not  be 
Impaired  by  this  order.  Applications  for 
leases  imder  the  Mineral  Leasing  Act 
will  be  rejected  until  this  order  is  mod- 
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ified  or  the  lands  are  appropriately  clas- 
sified to  permit  mineral  leasing. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

December  18, 1974. 
[FB  Doe.74-S0063  FUed  12-44-74:8:46  am] 

TWe  47 — ^TeiecoinmiNiication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Doeket  N*.  18983:  BM-21OO:  PCC  74-1363] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Table  of  Assignmenti,  GRroy,  Calif. 

Report  and  order  (Proceeding  Termi- 
nated) .  In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Ofiroy,  Csdifomla) . 
Docket  No.  19983.  RM-2109,  FCC  74- 
1363. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making,  adopted' 
March  22,  1974  (39  PR  12872),  proposing 
that  the  FM  Talile  of  Assignments  (Seo- 
tion  T3.202(b)  of  the  Coounission's  Rules 
and  Regulations)  be  amended  by  sub- 
stituting Channel  233  far  2S2A  at  GO- 
roy,  c;alif(»mia,  as  petttkmed  for  by  En- 
tertainment Radio  Incorporated  (Enter- 
tainment), licensee  of  Station  KSND 
(FM)  on  the  channel  tl»ere.  The  only 
comments  filed  were  liy  the  petitioner 
Entertainmmt. 

2.  Entertainment  pctlUoaed  for  the 
change  because  of  the  alleged  inade- 
quacy of  service  from  Station  KSND 
(FM)  to  Gilroy,  the  city  of  assignment, 
and  portions  of  Santa  Clara  County 
known  as  the  "South  (bounty".  Gilroy, 
population  12,665,  is  located  in  Santa 
<nara  County,  population  1.064,714, 
which  Is  the  San  Jose  Standard  Metro- 
politan Statistical  Area  (SMSA).  Peti- 
tioner contended  that  only  marginal 
service  is  provided  to  Gilroy  and  Morgan 
Hill,  population  6,485,  a  dty  10  miles 
northwest  of  the  principal  city  of  assign- 
ment, and  in  Santa  Clara  C^ounty.  En- 
tertainment relied  on  the  fact  that  there 
is  interference  in  the  service  area  (be- 
tween Gilroy  and  Morgan  Hill  and  parts 
of  Morgan  Hill)  from  Station  KPPA. 
Channel  231,  Berkeley,  (^lifomia.  En- 
tertainment also  adduced  additional  in- 
formation to  show  that  Station  KSND 
primarily  serves  Gilroy,  Morgan  Hill, 
and  the  surrounding  rural  area  of  Santa 
Clara  Coimty — the  "South  Ctoimty" — 
and  secondarily  the  cities  of  Watson- 
ville  and  Holllster.  We  were  told  that 
because  of  the  anticipated  imminent 
influx  of  population  axMl  industry  from 
the  San  Jose  area  an  advisory  Souti) 
County  Planning  Program  Policy  Com- 
mittee (8CPPPC)  had  been  established 
as  concerns  an  orderly  and  coordinated 
planning  policy  for  the  South  County 
area  which  consists  of  approximately 
one-third  of  l^e  land  area  of  Santa  Clara 
County  and  only  about  2%  of  the  present 
I)opulation.  Because  of  the  lack  of  other 
media — only  three  newspapers  and 
Spanish   language   programming   from 
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daytlme-only  AM  Station  KAZA.  II- 
cezued  to  Ollroy — Station  KSND  ex- 
pected to  become  a  primary  source  of 
loca&l  news.  Information,  and  entertain- 
ment. 

3.  The  Notice  dlwnuMd  the  possibility 
of  OUroy  being  entitled  to  a  higher  class 
FM  channel  In  varlotis  respects.  More 
specifically,  ooiislderatton  was  glvoi  to 
whether  a  station  on  a  Class  B  channel 
at  GUroy  would  aerve  unserved  (no  other 
FM  service)  and  imderserved  (one  FM 
service)  areas  (see  Roayioke  RapUls,  9 
P.C.C.  2d  67J.  673  (1967))  but  petition- 
er's own  study  dtowed  that  there  were  a 
minimum  of  tliree  and  a  maximum  o' 
13  broadcast  services  In  the  proposed 
service  iirea.  However.  It  was  shown  that 
the  operation  of  Station  KFFA.  Channel 
231.  Berkeley,  with  facilities  of  59  kW 
at  1330  feet  antenna  height  a.a.t.  limits 
Station  KSND  service  within  Its  normal 
1  mV/m  contour  In  a  northwesterly  di- 
rection; that  there  Is  substantial  Inter- 
ference in  the  prlneUMd  area  of  service. 
Because  these  were  not  considered  rea- 
sons enough  for  a  channel  change.  En- 
tertainment was  asked  to  provide  further 
current  information  about  population 
increases  at  Ollroy  and  South  County. 
The  Notice  noted  that  while  assignments 
are  made  to  a  community,  the  Commis- 
sion recognized  the  need  to  be  able  to 
provide  service  to  an  entire  service  area 
particularly  near  the  community  of 
assignment.  ' 

4.  Entertainment  has  filed  comments 
addressed  to  the  Issues  raised  by  the 
Commission.  It  additionally  reqaests 
that  the  Commission  also  Issue  an  Order 
to  Show  Cause  under  Section  316  of 
the  Communications  Act  of  1934,  as 
amended,  addressed  to  Station  KSND  as 
to  modification  of  Its  license  to  operate 
on  Channel  233  In  lieu  of  23  2A.  Peti- 
tioner also  requests  expeditious  action 
on  the  rulemaklnc.'  Entertainment  also 
urges  that  It  is  appropriate  for  a  chan- 
nel ciiange  to  be  made  at  Ollroy  because 
of  the  need  for  independent  local  pro- 
gramming service  in  sui  extensive  rural 
area  in  the  South  County  and  counties 
contiguous  to  Santa  Clara  Cotmty,  of 
which  Oilroy  is  the  hub  city,  and  for 
which  Station  KSND  would  be  the  soiu-ce 
of  local  news,  social,  and  public  service 
programming.  In  this  respect,  it  is 
pointed  out  that  KSND  is  the  only  Eng- 
lish language  broadcasting  outlet  fur- 


^A»  •xpIaliMd  In  Uter  correapondeno*. 
Station  KSND  baa  been  operating  iinder 
aevere  financial  dllQctilttes  preventing  It  from 
proTldlng  adequate  aerrlce  to  the  public  and 
fM'dng  It  to  curtail  the  hours  of  opeHtlon 
from  126  to  95  par  week.  Additionally,  be- 
cauae  oX  age  and  technical  problenu  with  ita 
existing  transmitter,  there  have  been  Inter- 
ruptlona  of  service  reducing  ability  to  obtalq 
advertising  revenue  and  provide  adequate 
service.  Batertalnment  aays  that  the  existing 
transmitter  m\ist  be  replaced,  and,  because 
of  tt»e  pending  rule  maVlng,  Entertainment 
would  prefer  not  to  undertake  the  additional 
ftw^twi^i  burden  of  replacing  Ita  current  fa- 
cUltlee  If  the  channel  snbetltutlon  under 
eonalderattoo    In    this    proceeding    will    to* 


nishlng  local  service.  It  Is  also  urged  that 
portions  of  the  South  County  which  rely 
on  programming  from  Station  KSND  do 
not  currently  receive  predicted  1  mV/m 
service. 

5.  As  concerns  the  Notice's  request  for 
additional  official  Information  and  data 
as  to  population  growth.  Entertainment 
advises  that  there  Is  UtUe  ofQcial  Infor- 
matloo  but  that  available  from  other 
sources  demonstrates  a  rapid  population 
expansIcA  in  the  SCPPPC  and  Watson- 
vllle  arecks,  and.  Indeed,  projections  of 
population  Increases  for  1980  have  al- 
ready been  exceeded.  Thus.  It  is  expected 
that  the  population  of  Oilroy  will  reach 
25,000  by  1985.  Similar  information  and 
data  has  been  adduced  showing  a  greater 
growth  at  Watsonvllle  (In  KSND's  sec- 
ondary service  area) .  Entertainment 
Radio  concludes  that  It  would  be  appro- 
priate to  assign  Channel  233  to  Oilroy, 
since  it  does  not  deprive  another  city 
of  an  assigned  channel  or  preclude  use 
elsewhere. 

6.  As  our  Notice  Indicated,  there  might 
be  good  and  sufDclent  reason  for  chang- 
ing the  assignment  at  Ollroy.  California, 
from  a  Class  A  to  a  Class  B  channel. 
While  it  was  abundantly  clear  that  Sta- 
tion KSND  operating  on  Channel  232A 
could  not  provide  adeqtiate  service  to  Its 
usual  service  area  because  of  Interfer- 
ence from  Station  KPFA.  this  tdone  was 
not  considered  grounds  for  a  channel 
change.  This  is  why  we  asked  for  addl- 
tionsJ  Information  as  to  population 
growth  of  Oilroy  and  the  surrounding 
area.  We  are  satisfied  that  assignment  of 
a  Class  B  channel  to  Ollroy  would  make 
possible  a  first  local  service  to  a  substan- 
tial area  In  the  "South  County"  portion 
of  Santa  Clara  County  where  a  tremen- 
dous population  growth  Is  under  way.  In 
the  circumstances,  the  public  interest, 
convenience,  and  necessity  would  be 
served  by  aasigning  Channel  233  in  lieu 
of  Channel  232A.  Additionally,  since 
Channel  233  may  not  be  used  elsewhere 
in  the  area,*  If  not  assigned  to  Oilroy. 
there  Is  no  reason  not  to  make  use  of 
the  higher  channel  (see  and  compare 
Pensacola.  44  P.C.C.  2d  1056.  1061 
(1974)). 

7.  As  already  noted.  Entertainment  has 
asked  for  an  Order  to  Show  Cause  to 
change  the  operating  channel  of  Station 
KSND  from  (Channel  232A  to  233.  should 
we  assign  Channel  233.  Such  action  Is  not 
necessary,  since  It  Is  clear  that  Statlcm 
KSND(FM)  assents  to  such  action.  How- 
ever, In  paragraph  9,  below,  we  indicate 
the  steps  that  Statlcm  KSND(FM)  must 
take  before  commencing  operation  oa 
Channel  233. 

8.  In  view  of  the  foregoing,  and  pursu- 
ant to  authority  contained  In  sections 
4(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
it  it  ordered.  That  effective  January  27, 
1975.  the  FM  TaMe  d  Assignments. 
I  73.202(b)  of  the  rules  and  regulations. 


Is  amended  to  read  as  fonows  for  the  city 
listed  below: 


Channel  No. 
S33 


«ty 
OUroy.  Oallfoml* 

9.  It  iM  further  ordered.  That  effective 
January  27,  1975,  and  pursuant  to  Sec- 
tion 316(a)  of  the  ComxnunlcaUons  Act 
of  1934.  as  amended,  the  outstanding 
license  held  by  Entertainment  Radio 
Incorporated  for  Station  KSND(FM). 
onroy,  California.  Is  modified  to  specify 
operation  oa  Channel  233  in  lieu  of 
Channel  232A.  subject  to  the  foUpwlng 
conditions: 

(a)  The  licensee  shall  inform  the 
C^ommlssion  in  writing  by  no  later  than 
January  27,  1975.  of  Its  acceptance  of 
this  modification. 

(b)  The  licensee  may  continue  to  op- 
erate on  Channel  232A  under  its  out- 
standing authorization  until  it  Is  ready 
to  operate  on  Channel  233  or  the  Com- 
miaslon  sooner  directs  but  no  later  than 
3  ajn.  local  time,  December  1,  1977. 

(c)  At  least  30  days  before  It  wishes 
to  commence  operation  on  (Zliannel  233. 
or  within  30  days  after  it  receives  notifi- 
cation from  the  Commission  if  the  Com- 
mission sooner  directs  the  cliange  set 
forth  In  (b)  above,  but  not  later  than 
November  1.  1977,  the  licensee  of  Sta- 
tion KSND(FM)  shall  submit  to  th« 
Commission  the  technical  information 
normally  required  of  an  applicant  for  a 
construction  permit  on  Channel  233  at 
Oilroy,  California. 

(d)  Ten  days  prior  to  commencing 
operation  on  Channel  233,  the  licensee 
shall  submit  the  same  measurement 
data  normally  required  in  an  applica- 
tion for  an  FM  broadcast  station  license. 

(e)  Entertainment  Radio  Incorpo- 
rated shall  not  commence  operation  on 
Channel  233  until  the  Commission  spe- 
cifically authorizes  IWto  do  so. 

10.  ft  i»  further  ordered.  That  this 
proceedimrtft  terminated. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended,  1066, 
1083,  1088  (47  VJBC.  1D4,  303,  307) ) 

Adopted:  December  10, 1974. 
Released:  December  18, 1974. 

FBDXXAI.   COMMTmCATIOIlS 

Comcissioir. 

[.SSALl  VnrCKlfT  J.   MlTLLmS, 

Secretary. 
|FR  OOC.74-3007S  Piled  13-34-74:8:46  am] 


•Channel  238  became  available  only  b*- 
oaaae  at  tb»  deletion  at  Fresno  to  reaolve  an 
Interfereooe  problem.  Frttno,  Banford,  and 
Fowler.  80  P.C.C.  2d  60S  (1073). 


[Docket  No.  30000;  SU-318T:  FCC  74-1364] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Table  of  Assignments,  Stockton,  Calif. 

Report  and  order  (Proceeding  Termi- 
nated). In  the  matter  of  amendment  of 
f  73.202(b)  Table  of  Assignments,  FM 
Broadcast  Stations.  (Stockton,  Califor- 
nia) :  Docket  No.  20000,  RM-2157,  FCC 
74-1364. 

1.  The  Commission  has  under  oob- 
slderatlon  Its  notice  of  proposed  rule 
making  adopted  Aprfl  S.  1974,  39  PR 
13558,  inviting  comments  on  a  proposal 
to  assign  FM  Channel  261A  as  a  third 
assignment  to  Stockton.  California.  This 
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proceeding  was  Instituted  on  the  basis 
of  a  petition  filed  by  Barnes  Entoprlaes, 
Inc.,  licensee  of  standard  broadcast  Sta- 
tion KWO.  Stockton,  CallXomla.  Sup- 
porting conunents  were  filed  by  peti- 
tioner. An  opposition  was  filed  by  Fam- 
ily Stations,  Inc.,  licensee  of  non-com- 
mercial FM  Station  KEBR  (Channel 
263)  in  Sacramento,  California. 

2.  Stockton  is  a  city  of  107,644  popu- 
lation,' and  is  the  seat  of  Ban  Joaquin 
County,  population  290,208.  It  is  located 
about  65  miles  east  of  San  Francisco. 
There  are  three  unlimited  time  AM  sta- 
tions, two  commercial  FM  stations  (257A 
and  297)  and  two  educational  FM  sta- 
tions operating  in  Stockton.  Channel 
261 A  could  be  assigned  to  StocktMi  In 
conformity  with  the  Commission's  mlnl- 
mimi  mileage  separation  rule. 

S.  In  supporting  comments  petitioner 
states  that  the  1970  Census  shows  that  in 
the  20-year  period  between  1950  and  1970 
the  population  of  the  Stockton  SMSA  in- 
creased from  200,750  to  290,208,  a  40.6% 
Increase;  the  Stockton  SMSA  now  ranks 
107  nationally;  in  the  past  ten  years  the 
Stockton  Urbanized  Area  realized  a 
13.3%  population  increase  from  141,604 
to  160.373;  and  in  the  same  ten  year 
period  the  population  of  the  City  of 
Stockton  increased  by  24,7*70  from  86.- 
321  to  107,644.  It  contends  that  a  third 
commercial  FM  assignment  in  Stockton 
is  needed  to  better  serve  this  rapidly 
growing  area  and  to  equalize  the  com- 
petitive opportunities  between  the  three 
local  stations.  Petitioner  (licensee  of 
Station  KWG.  a  Class  IV  AM  station) 
adds  that  it  is  the  only  broadcast  licen- 
see in  Stockton  without  an  FM  opera- 
tion and  if  the  requested  channel  Is  as- 
signed, it  Plans  to  immediately  apply  for 
a  permit  to  construct  an  FM.  station  on 
this  frequency. 

4.  The  timely  filed  opposition  of  Family 
Stations,  Inc.  (KEBR)  contends  that 
Station  KEBR  operating  on  Channel 
263,  already  receives  Interference  in  the 
Stockton  area  where  the  signal  level  is 
below  1  mV/m  from  a  station  operating 
on  Cluumel  265A  in  Tracy,  a  town  near 
Stockton,  and  that  the  proposed  Chan- 
nel 261A  assignment- would  cause  inter- 
ference on  the  other  side  of  the  KEBR 
signal,  thus  making  it  more  diCBcult  for 
its  listeners.  KEBR  states  that  if  the 
proposed  Channel  261A  transmitter  were 
placed  on  the  north  side  of  Stockton,  this 
would  preclude  KEBR  from  ever  placing 
its  transmitter  within  the  immediate  vi- 
cinity of  the  Sacramento  city  limits,  for 
the  KEBR  transmitter  is  now  25  miles 
northeast  of  Sacramento  and  this  could 
be  a  dissulvsuitage  as  most  of  the  other 
Sacramento  FM  transmitters  are  near 
the  city  thus  placing  a  greater  signal 
over  the  city  of  license.  KEBR  therefore 
proposes,  if  assignment  is  granted  In  the 
face  of  these  objections,  that  a  limitation 
be  placed  on  the  location  of  the  Chan- 
nel 261A  transmitter. 

5.  Although  KEBR  expresses  concern 
about  possible  foreclosure  of  a  future 


move  of  Ite  transmitter  site  closer  to 
Sacramento,  It  Is  presenliy  limited  by  the 
spacing  requirements  by  stations  on 
Channel  260  at  Marysvllle,  California, 
and  Channel  262  at  San  Jose,  California, 
to  an  area  immediately  east  of  S£M;ra- 
mento.  The  assignment  of  Channel  26  lA 
to  Stockton  would  have  very  Uttle  effect 
on  the  choice  Of  a  site.  Since  the  provi- 
sions of  Section  73.315  of  the  Rules  would 
require  the  Stockton  applicant  to  select 
a  site  close  to  the  community,  the  possi- 
bility of  a  site  north  of  Stockton  being 
selected  is  minimal.  Under  the  worst  sit- 
uation, KEBR  could  move  westward 
-about  12  miles  to  a  location  within  the 
urban  area  of  Sacramento  so  that  It 
would  be  able  to  provide  a  strong  signal 
competitive  with  the  other  local  FM 
stations. 

6.  Since  there  is  already  Class  A  and 
Class  B  chaimel  intermixture  in  the 
community,  the  assignment  of  another 
Class  A  channel  will  not  contravene  the 
Commission  policy  on  the  Intermixture 
of  channel .  assignments.  The  preclusion 
study  shows  that  the  proposed  assign- 
ment would  cause  no  preclusion  on  the 
six  p>ertinent  adjacent  channels.  The 
preclusion  area  on  Channel  261 A  does 
not  include  any  other  community  which 
warrants  a  Class  A  channel  assignment. 
Under  oiu"  population  criteria  Stockton 
has  a  population  the  size  of  which  would 
warrant  its  being  assigned  a  third  PM 
channel.  After  consideration  of  the  per- 
tinent facts  in  this  proceeding,  we  are 
of  the  view  that  the  subject  proposal 
has  merit  and  that  its  adoption  would 
serve  the  public  interest  and  would  re- 
sult in  efBcient  use  of  FM  frequencies. 

7.  In  view  of  the  foregoing  and  pursu- 
ant to  authority  contained  in  sections 
4(1).  303  (g)  and  (r)  and  307(b)  of  the 
Conununications  Act  of  1934,  as 
amended,  it  is  ordered.  That  effective 
January  27,  1975,  the  FM  Table  of  As- 
signments, S  73.202(b)  of  the  rules  is 
amended  to  rea^  as  follows  for  the  city 
listed  below: 


*AII  population  flguTM  •(•  ttom  tb*  1970 
TTJB.  0»naus. 


City 
Stockton,  Callforilla. 


Channel  No. 
...  257 A,  261A,  297 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  803.  307.  48  Stat.,  as  amended.  1066. 
1003,    1068;    47   UJ3.C.    164,    303.    307) 

Adopted:  December  10, 1974. 
Released:  December  18, 1974. 

Federal  CouMnNicAxioNs 

COHMISSIOK. 
[SEALl  VmCENT    J.    MTTIXINS, 

Secretary. 
(FR  Doc.74-30076  FUed  12-34-74:8:45  am] 


[Docket  No.  30024;  FCC  74-1881] 
PART  76— CABLE  TELEVISION  SERVICES 

identffication  of  Officials  Responsible  for 
Subscriber  Complaints 

Report  and  Order  (Proceeding  Ter- 
minated) .  In  the  matter  of:  amendment 
of  Part  76  at  the  Commission's  Rules  and 
Regulations  Relative  to  a  Specific  Re- 


quirement In  §  76.31  (a)  (5)  that  the  Local 
OfDclal  Responsible  for  Subscrll>er  Com- 
plaints be  Identified  In  the  Franchise, 
Docket  No.  20024. 

1.  On  April  22,  1974.  the  Commission 
adopted  its  Clarification  of  Rules  and 
Notice  of  Proposed  RulemaJcino,  FCC 
74-384,  46  FCC  2d  175  (1974) ,  in  which  it 
stated  that, 

Assuring  that  subscribers  receive  quality 
service  and  quick  resolution  of  any  com- 
plaints is  one  of  the  most  important  regula- 
tory functions  to  be  performed  at  aU  levels 
of  government.  The  primary  locua  of  respon- 
sibility however,  must  be  at  the  local  level, 
where  the  service  Is.' 

ITie  experience  of  the  Calile  Television 
Biu-eau's  Cable  Complaint  Service  bears 
out  this  observation.  Each  month  the 
Service  receives  lietween  70  and  1 10  sub- 
scriber complaint  letters  and  approxi- 
mately 50  telephone  calls.  Many  of  these 
complaints  do  not  require  Bureau  inter- 
vention and  are  more  appropriately  mat- 
ters for  local  consideration.'  Much  time 
and  effort  can  be  saved  if  sul)scril)ers 
Icnow  aJad  are  able  to  contact  their  local 
authorities  in  the  first  instance. 

2.  Section  76.31(a)  (5)  ef  the  Commis- 
sion's Rules  states  that  a  cable  television 
system,  in  order  to  obtain  a  certificate  of 
compliance,  shall  have  a  franchise  that 
specifier  "procedui-es  for  investigation 
and  resolution  of  all  complaints  regard- 
ing the  quality  of  service,  equipment  mal- 
functions, and  similar  laatters  •  •  •" 
However,  we  noted  that. 


Many  franchises  are  »*w  heing  reviewed 
which  have  full  statentwitB  of  the  fran- 
chisee's obligations  to  resolve  svbscriber  com- 
plaints but  no  indication  vtketber  the  fran- 
chiser has  any  responslbtUties.  We  wish  to 
make  it  clear,  therefore,  MMkt  Uile  obligation 
was  meant  to  cover  botk 


Therefore,  we  adopted,  as  pmrt,  of  the  Clarifi- 
cation, a  Notice  of  Propose  JNcie  Making  in 
Docket  No.  20024,  proposlKg  tbat  {76.31(a) 
(5)   be  amended  to  require: 

•  •  •  franchising  author m«£  •  •  •  Ito) 
include  q>eclflc  provialons  tai  the  franchise 
en  what  government  ofliolala  wM  be  directly 
responsible  for  receiving  aB4  acting  upon 
subeeriber  complaints.' 

We  further  "urged  that  Uals  information 
along  with  the  specified  procedure  for  report- 
ing trouble  to  the  cable  operator  be  given  to 
all  cable  subscribers  as  they  are  hooked  into 
the  system." ' 

3.  We  now  are  in  receipt  of  comments 
and  replies  to  our  Notice,  provided,  in 
general,  by  members  of  the  following  five 
interest  groups:  the  cable  Industry,  the 
broadcast  Industry,  municipalities,  state 
and  local  commissions,  and  public  inter- 
est organizations.  Generally  each  ex- 
pressed its  support  for  the  concept  of 
local  complaint  procedures  but,  as  might 
be  expected,  disagreed  as  to  the  extent 
to  which  such  procedures  should  be  de- 
termined by  the  Federal  government. 


<  Clarification,  supra  at  prA.  86. 

'  Of  the  more  than  500  complaints  handled 
by  the  Service  ae  of  September  30.  1974,  ap- 
proximately 66%  concerned  local  matters. 

•  Clariflcation,  supra  at  para.  86. 

*  Clarifleation,  supra  at  para.  88. 
•M. 
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4.  Comment*  filed  by  members  oS  the 
cable  telcTlslon  indos^  expressed  af>- 
pofldtlon  to  any  requirement  that  local 
officials  or  procedures  be  designated  In 
the  franchise.  The  cable  Industry  de- 
pends on  a  good  relationship  with  Its 
sobacrlbers  and  therefore,  the  Industry 
arsues.  additional  Federal  reg\ilatlons 
are  unnecessary  and  constitute  over- 
regulation.  The  National  Cable  Televi- 
sion Association  argues  that  Impoalilon 
of  Federally  dictated  local  complaint 
procedures  will  overburden  franchising 
authorities,  especially  those  In  small 
commimltles.  and  will  deny  them  flexi- 
bility in  establishing  complaint  proce- 
dures suitable  to  their  local  needs  and 
characterlBtlcs.  The  cost  of  this  addi- 
tional regulatory  burdm.  NCTA  suggests, 
will  be  passed  on  to  the  local  cable 
operator  by  .nwni  of  "Justified"  In- 
creases in  tbe  franchise  fee.  Buclceye 
Cablevlslcm  et  aL  adds  that  the  Com- 
mlsslcHis  proposal.  If  adopted,  will  de- 
tract from  the  purpose  of  the  Commis- 
sion's Cable  Complaint  Service. 

5.- MunlclpaUUes  also  oppoee  Federal 
linpoeitlon  of  cable  complaint  procedures 
at  the  local  level  Mostly  they  fear  that 
predetermined  procedures  would  deny 
them  flexibility  in  approach.  St.  Louis 
Park.  Minnesota,  views  the  proposed 
amendment  as  a  "nationwide  standard 
on  a  local  service."  and  the  League  of 
Wisconsin  MunlclpcQlUes  contends  that 
"standardization  of  complaint  proce- 
dures would  tend  to  Impede  local  au- 
thority." Several  comments  have  pro- 
posed that  the  Commission  adopt  a  more 
flexible  rule  that  will  allow  for  the 
unique  powers  and  capabilities  of  iiKll- 
ndiial  munlclpalMes.  Thus,  the  City  of 
Knoxvllle.  Tennessee,  urges  adoption  of 
advisory  guidelines,  the  City  of  Tempe. 
Arizona,  believes  that  the  franchisor 
should  be  free  to  designate  the  respon- 
sible ofBclal,  and  the  City  of  Dallas, 
Texas,  suggests  that  a  general  designa- 
tion of  the  City  rather  than  a  local  offl- 
clal  should  be  made  In  the  franchise. 
The  National  Xieague  of  Cities  and  the 
City  of  San  Diego.  California,  each  as- 
sert that  designation  of  oCQclals  and 
Srocedures  In  the  franchise  would  frecse 
le  admlnlstxatlve  organization  and 
'bloclc  future  reassignment  of  duties  or 
responsibilities.  Therefore,  they  suggest 
,  that  the  cities  be  allowed  to  adopt  com- 
plaint procedures  as  part  of  their  ad- 
ministrative regulations  where  they 
could  be  more  easily  amended. 

6.  Several  municipalities  Indicated 
that  they  already  have  established  or  are 
considering  the  establishment  of  com- 
plaint service  procedures.*  and  that  a 
Federally  imposed  program  would  hinder 
their  efficiency.  Others  believe  the  local 
regulatory  program  to  be  a  financial 
burden,  which  they  wish  to  avoid. 

7.  Finally,  several  mimicipalltles  as- 
sert the  impropriety  of  the  proposed 
rule:  the  City  of  Eugene,  Oregon,  ques- 
tions whether  a  city  should  handle  con- 
sumer complaints  for  a  commercial  busl- 


•g.g..  Portland.  Oregon;  Knoxvllle.  T»n- 
utmia;  Stockton.  California;  Burbaiilc.  Cah- 
f  omla;  Tsmpe,  Arlsaoa. 


since  that  ImpUes  Its  responsfbinty 
for  an  efficient  operatkn;  tbe  Metropoli- 
tan Washington  Council  of  OovemnMnts 
comments  that  a  franchise  Is  an  agree- 
ment between  the  franchisor  and  tran- 
chlyee  and  should  not  be  used  to  repre- 
sent the  local  government's  obligations 
to  the  community :  and  the  City  of  Ana- 
helm.  California,  believes  a  posslUe  con- 
flict exists  where  Federal  jurisdiction 
extoids  into  areas  of  local  control  re- 
served by  the  SUte  to  the  City. 

8.  Only  a  few  comments  were  received 
from  the  broadcast  indiistry.  The  Na- 
tional Association  of  Educational  Broad- 
casters agrees  with  the  Commission  that 
franchisors  as  well  as  franchisees  should 
share  an  equal  obligation  in  resolving 
cable  complaints.  It  also  suggests  that 
a  complaint  service  should  not  be  limited 
to  resolution  of  complaints  from  "sub- 
scribers." but  should  handle  any  and  all 
complaints  relating  to  the  local  cable 
television  operations. 

9.  Those  public  interest  groups  which 
submitted  comments  unanimously  sup- 
port the  proposed  rule  change,  but  urged 
even  more  from  the  Federal  government. 
Hie  Civil  Liberties  Union  of  Alabama 
suggests  that  cable  systems  be  required 
to  notify  their  subscribers  of  the  identity 
of  the  municipal  agent  responsible  for 
handling  complaints:  the  National  Black 
Media  Coalition  urges  that  the  local  offi- 
cial be  required  to  be  named  before  the 
system  begins  operations;  and  the  Phila- 
delphia Commimity  Cable  Coalition  goes 
one  step  further  suggesting  that  the 
ofllclal  should  be  named  as  soon  as  the 
franchising  process  begins.  Additional 
suggestlcms  Include  Federal  publicatloo 
of  Information  for  use  by  cable  sub- 
scribers, and  recordation  of  all  com- 
plaints filed  against  the  cable  system. 

10.  The  New  York  State  Commission  on 
Cable  Television,  which  has  its  own  Sub- 
scriber Complaint  Unit,  submitted  com- 
ments regarding  its  experience.  It  sug- 
gested that  most  complaints  should  be 
resolved  locally  and  noted  that  New  Yoi* 
State  presently  requires  each  franchise 
to  designate  a  local  official  responsible 
for  subscriber  complaints.  Although  the 
Commission  indicated  that  the  proposed 
rule  change  would  be  compatable  with 
its  own  regulatory  program,  it  also 
stated  its  firm  opposition  to  the  Com- 
mission's extension  of  its  Jurisdiction. 
The  Cable  Television  Rates  and  Services 
Committee  of  the  Texas  Utility  Advisory 
Council  believes  that  franchises  should 
contain  a  general  designation  of  the  City 
as  the  authority  responsible  for  receiv- 
ing and  resolving  complaints,  thereby 
giving  it  needed  flexibility  in  regulation. 
The  Minnesota  Commission  on  Cable 
Communications,  on  the  one  hand, 
supports  designation  of  the  local  official 
in  the  franchise  so  that  the  public  will 
be  informed. 

11.  Most  of  the  many  comments  re- 
ceived were  of  great  assistance  during 
our  deliberatons  in  this  proceeding.  Some 
parties  however,  thought  we  were  pro- 
posing to  dictate  complaint  procedure 
ioT  use  by  local  authorities,  and  used 
their  comments  to  express  opposition  to 
such  an  Idea.  Our  proposal  was  never  In- 
tended to  be  so  drastic.  We  recognize  that 


loeel  Jnrlsinctlons  may.  In  this  area,  have 
unique  problems,  and  we  do  not  intend 
to  stifle  loeal  prograiBs  with  naUocally 
uniform  complaint  procedures.  Rather, 
we  are  concerned  that  each  franchising 
authority  has  adopted  some  program  in 
the  public  Interest  for  the  efficient  reso- 
lution of  local  cable  television  related 
complaints.  As  businessmen,  of  course, 
cable  operators  are.  as  a  whole,  devoted 
to  maintaining  a  good  relationship  with 
their  customers.  It  is  inevitable,  however, 
that  complaints  will  arise,  and  #e  be- 
lieve the  establishment  of  local  proced- 
ures, known  to  members  of  the  com- 
munity, will  provide  a  more  efficient 
method  for  their  resolution.  Further, 
establishment  of  local  complaint  services 
will  enhance  rather  than  deter  from  the 
purpose  of  the  Commission's  Cable  Com- 
plaint Bervlce.  since  it  then  will  be  able 
to  devote  more  time  to  the  resolution  of 
broad  problems  affecting  many  cable 
systems  in  various  localities. 

12.  We  find  much  merit  to  the  sugges- 
tion that  local  procedures  be  set  out  in 
a  municipality's  administrative  regula- 
tions rather  than  the  franchise.  We  ex- 
pect that  local  authorlUes  will  be 
eociwrlmentlng  in  the  devdopment  of 
effective  procedures  and  we  want  to  pro- 
vide them  with  needed  fiexlblllty.  How- 
ever, to  ensure  that  some  program  of 
complaint  resolution  is  avaUable  and 
known  to  the  public,  we  believe  the  fran- 
chise must  contain  (a)  a  statement  indi- 
cating the  existence  of  local  complaint 
procedures,  (b)  the  designaUon  of  a 
specific  official  or  office  responsible  for 
Implementation  of  the  complaint  proct- 
dures  (we  are  not  requiring  that  the  per- 
sonal name  be  stated,  but  only  the  official 
title  such  as,  "City  Treasxurr."  "General 
Services  Committee,"  or  "Citizens'  Cable 
Association"),  and  (c)  a  statement  that 
the  complaint  procedures  and  responsible 
authority  will  be  made  known  to  aD  sub- 
scribers upon  subscribing  to  the  sys- 
tem.' 

13.  When  we  adopted  the  Cable  TeU- 
vision  Report  and  Order.  FCC  73-108, 
38  FCC  2d  143  (1972),  we  anticipated 
the  development  and  existence  of  local 
regulatory  programs  and  coiwldered 
their  financial  "burden"  cm  a  commu- 
nity. Thus,  we  established  the  maTiTnntt^ 
franchise  fee  at  a  level  that.  In  our  Judg- 
ment, was  sufficiently  high,  three  percent 
of  gross  subscriber  revenues,  to  supiTort 
such  programs.  Although  we  do  allow  an 
even  higher  fee  where  "appropriate,"* 


*In  response  to  tli*  CItII  LlbsrtlM  Union 
ot  Al»t>*m«'s  suggMtlon,  ttwt  cabl*  syateina 
b*  required  to  notify  subacrlbers  of  tbe  Iden- 
tity of  the  municipal  agent  responsible  for 
handling  oomplalnta,  we  note  that  thla  In- 
formation will  be  provided  pursuant  to  oar 
rule  but  that  we  are  permitting  flexibility 
as  to  tbe  designation  of  the  pwvon  or  peraona 
responsible  for  communicating  U  to  tbe  sub- 
acrlbers. 

•  In  the  Cable  TeltvUion  Report  and  Order, 
Mupra  at  para.  186  we  stated:  When  the  fee 
Is  In  excess  of  three  percent  .  .  .  tbe  fran- 
chising authority  la  required  to  submit  a 
showing  that  the  specified  fee  la  appropriate 
In  light  of  the  planned  local  regulatory  pro- 
gram .  .  . 
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It  remains  our  opinion  that  local  pro- 
grams such  as  the  one  ve  are  now  iwo- 
poslng  can  be  financed  adetpiately  with- 
in the  present  allowable  f ra&chlse  fee. 

14.  We  believe  the  benefits  lor  the  cable 
subscribo^,  cs^le  Industry,  and  other 
members  of  the  community  justify  the 
adoption  of  local  complaint  procedures. 
In  United  States  v.  Southwestern  Cable 
Co..  392  U.S.  157  (1968).  and  United 
States  V.  Midwest  Video  Corp..  406  U.S. 
649  (1972),  the  Commission's  authority 
to  regulate  the  cable  industry  was  rec- 
ognized by  the  United  States  Supreme 
Court.  Oiu*  sunendment  is  a  compatible 
addition  to  oiu-  existing  Rules  for  reg- 
ulation of  cable  television  as  it  is  in 
keeping  with  their  purposes. 

15.  The  rules  as  amended  will  require 
that  complaint  jprocedures  be  adopted, 
that  a  responsible  authority  be  identified, 
and  that  subscribers  be  informed  of  both. 
And,  while  the  term  "subscriber"  com- 
plaints oftentimes  has  been  used,  we 
have  never  intended  that  it  be  narrowly 
defined.  For  a  complaint  service  to  ac- 
complish its  purpose  it  necessarily  must 
consider  any  compltdnt  related  to  opera- 
tion of  cable  systems.* 

Having  carefxilly  considered  the  com- 
ments submitted  In  response  to  our 
Notice  we  believe  the  increaaed  local  par- 
ticipation in  the  resolution  of  cable  com- 


•Oalfert  Telecommunication  Corp.,  VVC 
74-lOM.  —  FOC  2d  —  ( 1974) . 


RULES  AND  REGULATIONS 

plaints  required  by  the  rule  adopted  win 
serve  the  public  well.  While  more  exten- 
sive procedures  may  in  some  cases  be  de- 
sirable, we  leave  that  for  determination 
at  the  local  level. 

16.  The  rule  adopted  (See  Aw>endlx) 
will  be  applicable  to  cable  systems  with 
franchises  granted  after  August  1,  1975. 
We  have  chosen  this  date  to  allow  suf- 
ficient time  for  local  authorities  to  be- 
come aware  of  the  amendment,  and  with 
a  view  toward  using  it  in  connection  with 
any  other  rule  changes  that  may  result 
from  other  pending  proceedings  related 
to  the  Clariflcation.  supra. 

Authority  for  the  rule  amendment 
adopted  herein  Is  contained  in  sections 
2,  4  (i)  and  (j),  303,  307,  308,  and  309 
of  the  Communications  Act  of  1934  as 
amended. 

Accordinglv  tt  is  ordered  That,  effec- 
tive August  1,  1975,  Part  76  of  the  C?om- 
mlssion's  rules  and  Regulations  is 
amended  as  set  forth  in  Appendix  A. 
it  is  further^rdered.  That  this  proceed- 
ing is  termm&ted. 

(Sece.  3,  4.  303,  307,  308.  309.  48  Stat.,  as 
amended,  1084,  10S6,  1062,  1063,  1084.  1066 
(47  Cr.S.C.  162,  154,  303,  307,  308,  309.) ) 

Adopted:  December  11,  1974. 
Released:  December  17,  1974. 

Federal  Communications 
Commission, 

[seal]  VnfCENT  J.  MULLINS, 

Secretary. 
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Appendix 


CSiapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

Section  76.31(a)  (5)  is  amended  to  read 
as  follows: 

§  76.31      Franchi«>e  standards. 

(a)   •  •  • 

(5)  The  franchise  shal:  (i)  Specify 
that  procedures  have  been  adopted  by  the 
franchisee  and  franchisor  for  the  investi- 
gation and  resolution  of  all  complaints 
regarding  cable  television  operations ;  t  ii  > 
require  that  the  franchisee  maintain  a 
local  business  office  or  agent  for  these 
purposes;  (ill)  designate  by  title,  the  of- 
fice or  official  of  the  franchising  author- 
ity that  has  primary  responsibility  for 
the  continuing  administration  of  the 
franchise  and  implementation  of  com- 
plaint procedures;  and  (iv)  specify  that 
notice  of  the  procedures  for  reporting 
and  resolving  complaints  will  be  given  to 
each  subscriber  at  the  time  of  initial  sub- 
scription to  the  cable  system. 

Note. — Subparagraphs  (ill)  and  (Iv)  of 
this  paragraph  are  applicable  only  to  fran- 
chises granted  after  August  1,  1975. 
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DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Maflieting  Setvics 

[  7  CFR  Part  981  ] 

ALMONDS  GROWN  IN  CALIFORNM 

Proposed  Siapanatan  or  Tarmination  of 
Cartain  Provisions 

Notice  Ls  hereby  given  of  a  proposal  to 
suspend  1 981.71  mod  the  second  sen- 
tence in  8  981.72  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  981. 
as  amended  (7  CFR  Part  981 ) ,  regulating 
the  handling  of  almonds  grown  In  Call- 
fomli.  (hereinafter  referred  to  collec- 
tively as  the  'order") .  The  order  Is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
VB.C.  601-674).  and  the  proposed  sus- 
pensions also  are  pursuant  to  the  act.  It 
Is  also  proposed  that  S  981.471  of  Sub- 
part— Administrative  Rules  and  Regula- 
tions (7  CFR  Ml. 441-981 .482.  39  PR 
23239;  39258)  be  terminated.  The  pro- 
posals were  uiunlmously  recommended 
by  the  Almond  Control  Board. 

Section  §  981.71  requires  handlers  re- 
ceiving lots  of  almonds  for  their  own 
accoimt  to  issue  a  receipt  to  the  person 
from  whom  received  which  is  serially 
numbered  and  shows  for  each  lot  re- 
ceived, the  number  of  containers  in  the 
lot,  the  variety,  whether  shelled  or  un- 
shelled,  and  the  settlement  weight  for 
each  such  variety.  The  second  sentence 
of  9  981.72  requires  reports  of  receipts, 
submitted  pursuant  to  I  981.72  to  the 
Control  Board,  to  be  accompanied  by 
duplicate  copies  of  the  receipts  issued 
pursuant  to  S  981.71  for  all  almonds  In- 
cluded in  such  report.  Section  981.471 
supplements  provisions  of  5  981.71.  Sec- 
tion 981.471  prescribes  additional  infor- 
mation to  be  shown  on  the  receipts 
issued  growers,  and  establishes  proce- 
dures handlers  must  follow  In  Lsstilng 
such  receipts. 

Since  1950,  when  the  provisions  of 
}  981.71  were  formulated,  major  handlers 
have  changed  the  method  of  receiving 
and  sampling  incoming  almonds.  Al- 
though the  order  does  not  require  In- 
coming inspection  of  almonds,  many 
handlers  have  each  lot  sampled  and 
analjrzed  for  determination  of  defects. 
Generally,  after  the  samples  have  been 
analyzed  and  the  results  known,  a  weight 
cerklficate.  and  then  a  settlement  sheet 
produced  by  a  data  processing  system.  Is 
Issued  to  the  grower.  Periodic  summaries 
at  these  settlement  sheets  are  sent  to 
the  Control  Board. 

The  purpose  of  1  981.71  was  to  enable 
the  Control  Board  to  establish  the  re- 
serve obligation  of  each  handler  and 
furnish  the  Control  Board  with  statistical 
Information  iiecessary  for  the  conduct 
of  Its  operations.  However,  receipts  cov- 
ering each  load  delivered  have  never 
served  as  the  sole  means  of  determining 
a  handler's  assessment  or  reserve  obliga- 
tions. InformatloD  eoAbllng  the  Contrcd 


Board  to  make  these  determinations  Is 
obtained  through  other  reports,  such  as 
the  report  of  receipts  submitted  pursuant 
to  ii  981.72  and  981.472.  and  redeter- 
mination reports  submitted  pursuant  to 
{{  981.73  and  981.473.  The  submission  of 
grower  receipts  has  only  served  to  con- 
firm the  accuracy  of  the  printout  sum- 
maries from  the  data  processing  systems. 

Thus,  the  requirements  in  I  {  981.71 
and  961,471.  mud  In  the  second  sentence 
at  I  981.72,  are  no  longer  necessary  and 
have  become  obsolete.  Moreover,  these 
requirements  tmix>8e  an  unnecessary  fi- 
nancial burden  on  handlers  and  on  the 
Control  Board  to  the  extent  that  such  re- 
ceipts are  prep«kred.  tabulated,  and  main- 
tained. This  cost  burden  could  adversely 
affect  producer  returns. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  argimients  in  coimec- 
tlon  with  the  aforesaid  proposal  should 
file  the  same  in  quadruplicate  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture.  Room  112,  Administra- 
tion Building,  Washington.  DC.  20250. 
to  be  received  not  later  than  January  10. 
1975.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  insp>ection  at  the  office  of 
the  Hearing  Clerk  during  official  hours 
of  business  (7  CFR  1.27(b)). 

The  proposals  are: 

1.  To  suspend  for  the  1974-75  crop 
year  and  subsequent  crop  years  the  op- 
eration of  {981.71,  and  the  second  sen- 
tence of  i  981.72  which  reads  as  follows: 

Such  reports  shall  be  accompanied  by 
duplicate  copies  of  the  receipts  issued 
pursuant  to  the  provisions  of  1981.71 
for  all  almonds  Included  in  such  report. 

2.  To  terminate  the  operations  of 
I  981.471  of  the  administrative  rules  and 
regulations  (Subpart — Adnttnlstratlve 
Rules  and  Regrulations). 

Dated:  December  19.  1974. 

John  C.  Blvic, 
Associate  Administrator. 

[PR  Doc.74-30050  PUed  13-34-74:8:45  un) 


Farmert  Hofne  Administratiofi 
[  7  CFR  Part  1823  ] 

(FmHA  InstractlMi  443.1] 

LOANS  AND  GRANTS  PRIMARILY  FOR 
REAL  ESTATE  PURPOSES 

Commurtity  Facility  Loans 

Notice  Is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration the  proposed  amendment  of 
{  1823.6  of  Subpart  A  of  Part  1823.  Title 
7,  Code  of  Federal  Regulations  (38  FR 
29026:  39  FR  41829)  by  the  addition  of 
paragraph  (b>  (4)  (1)  and  (U)  of  this  sec- 
tion, to  allow  security  other  than  real 
estate  liens  and  liens  on  personal  prop- 
erty In  those  States  where  such  security 
Is  precluded  b^ State  law:  and  by  the  ad- 
dltlMi  of  pcuvgraph  (c)(3)(l)  and  (U) 
of  this  section  to  provide  that  member- 


ship authorization  of  a  project  and  its 
financing  may  not  be  required  imder 
certain  conditions. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Administra- 
tion, US.  Department  of  Agriculture, 
Room  5007,  South  Building,  Washington. 
DC.  20250. 

Comments  will  be  received  through 
January  27.  1975.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of-~ 
flee  of  the  Deputy  Administrator  Comp- 
troller during  regular  business  hours. 
(8:15  a.m.-4:45  pjn.) 

As  proposed,  f  1823.6(b)  (4)  (i)  and 
<U)  and  (c)(3)  (1)  and  (U)  read  as 
follows: 

§  1823.6     Secnrity. 


(b)   •  •  • 

( 4 )  In  those  cases  where  security  Is  not 
avaUable  In  accordance  with  paragraph 
(b)  (3)  of  this  section,  a  proposal  may  be 
considered  provided  the  organization  and 
facilities  have: 

(I)  Been  In  existence  and  are  able  to 
present  evidence  of  financially  success- 
ful operation  of  a  similar  facility  for  a 
period  of  time  sufficient  to  Indicate  proj- 
ect success.  National  Office  concurrence 
Is  required  for  those  applications  in 
which  the  applicant  has  been  in  existence 
for  less  than  ten  years  and/or  has  not 
operated  on  a  financially  successful  basis 
for  at  least  the  last  five  years. 

(II)  Such  loans  will  be  secured  by  an 
assignment  of  Income  and  liens  on  real 
and  personal  property  as  evidenced  by 
real  estate  mortgages,  trust  deeds,  fi- 
nancing statements,  chattel  mortgages 
or  statutory  liens.  If  State  law  precludes 
securing  the  loan  In  such  manner,  the 
loan  will  be  secured  In  the  best  possible 
manner  consistent  with  State  law  and 
customary  security  taken  by  private 
lenders  in  the  State  such  as  revenue 
bonds  and  any  other  security  the  State 
Director  determines  necessary  for  a 
sound  loan. 

•  •  •  •  • 

(c>  •  •  • 

(3)  Membership  autTiorization.  For  or- 
ganizations other  than  public  bodies,  the 
membership  will  authorize  the  project 
and  its  financing  except  that  the  State 
Director  may,  with  the  concurrence  of 
the  Office  of  the  General  Counsel,  waive 
such  membership  authorization  when 
State  statutes  and  the  organization's 
charter  and  bylaws  do  not  require  such 
authorization:  and: 

(I)  The  organization  li  well  established 
and  is  operating  with  a  sound  financial 
base;  or 

(II)  The  members  of  the  organization 
have  all  signed  an  enforceable  user  agree- 
ment with  a  penalty  clause  and  have 
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made  the  required  meaningful  user  cash 
contribution,  except  for  members  pres- 
ently receiving  service  or  when  State 
statutes  or  local  ordinances  retznlre  man- 
datory use  of  the  facility. 

(7  VS.C.  1989;  delegation  of  authortty  by  tbc 
Sec.  of  Agrl.,  7  cm  2.23;  delegation  of  au- 
thority by  tbe  Aaat.  Seo.  for  Rural  Develop- 
ment, 7Onta.70) 

Dated :  December  19. 19T4. 

Prank  B.  Ellxott, 
Administrator, 
Farmers  Home  Administration. 

irR  Doc.74-30iai  nied  13-a4-74;B:4e  am] 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

REA  POUCY  AND  PROCEDURE 

Flood  Insurance  for  Buildings  Owned  by 
REA  BoTowrers 

Notice  Is  hereby  given  that  pursuant 
to  the  Rural  EHectrlficatlon  Act,  as 
amended  (7  DJ3.C.  901  et  seq.) .  REA  pro- 
poses to  Issue  a  supplement  to  REA  Bul- 
letin 114-2:414-1.  Minimum  Insurance 
and  Fidelity  Coverages  for  Ele<Jtrlc  and 
Telephone  Borrowers.  The  purpose  of  the 
proposed  supplement  Is  to  revise  REA 
policy  on  required  Insurance  coverage 
for  flood  damage  to  buildings  and  con- 
tents owned  by  REA  twrrowers  consist- 
ent with  the  provisions  of  the  Flood  Dis- 
aster Protection  Act  of  1973.  On  Issuance 
of  this  supplement  to  REA  Bulletin  114- 
2:414-1.  Appendix  A  to  Part  1701  win  be 
revised  accordingly. 

Persons  Interested  in  the  provisions  of 
the  proposed  supplement,  may.  sulmlt 
written  data,  views  or  comments  to  the 
Director,  OflDce  of  Program  Dev^pment 
and  Analysis,  Room  4314,  South  Build- 
ing. Rural  EHectrlflcation  Administra- 
tion, US.  Department  of  Agriculture. 
Washington.  D.C.  20250,  by  January  16, 
1975.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  the  office  of 
tbe  Director.  Office  of  Program  Devekv 
ment'and  AaalyslB,  durtng  regular  loqsl- 
ness  hours. 

The  proposed  supplement  to  REA  Bid- 
letiu  114-a  :414-1  is  as  foUows: 

To:  AU  BKA  Electric  and  T*le];>boiM  Borrow- 


Prom:  Administrator. 
Subject:    Flood   Dlaaeter  Protectloa  Act  of 
1973. 

Effective  March  2.  1974,  the  National  Flood 
Insurance  Act  of  1968.  as  amended  on  Decem- 
ber 31,  1973,  by  the  Flood  Dlaaater  lYotectlon 
Act  of  1973  (PX.  98-334)  prohibits  Federal 
agency  assistance.  Including  loans,  for  ac- 
quisition or  construction  of  buildings  and 
equipment  therein  In  areas  Identified  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment as  having  special  flood  hazards  unless 
the  property  owner  purchases  llood  Insurance 
to  the  extent  available  under  the  Act. 

The  Flood  Insurance  Act  also  provides  that 
after  July  1.  1975,  no  Federal  oflloer  or  agency 
shall  approve  any  financial  asslstanoe  for 
acquisition  or  oonatructlon  purposes  for  such 
facilities  unlees  the  oommunlty  In  which  the 
identified  flood  baard  ana  is  situated  U 
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then  participating  In  the  national  flood  tn- 
•uranoe  program. 

The  Act  does  not  apply  to  electric  and  trte- 
phona  lUtes  or  to  any  other  RXA-flnaaoed 
factllttes  which  are  not  contained  In  a  build- 
ing: Us  appUcatlon  Is  limited  to  bulldlnes 
and  their  contents.  Tbe  maximum  flood  In- 
surance coverage  available  and  required  un. 
der  the  Flood  Insurance  Act  Is  $200,000  for 
noD-residentlal  buildings  and  $200,000  for 
the  contents  thereof. 

In  aocordance  with  the  fongotng.  section 
inn  of  the  REA  BuUetln  114-2:  414-1,  Mini- 
mum Insurance  and  Fidelity  Coverages  for 
Electric  and  Telephone  Borrowers,  is  revised 
by  renumbering  paragraphs  O  and  H  as  H 
and  I.  respectively,  and  by  adding  a  new  para- 
graph O.  as  follows: 

O.  Flood  Insurance:  Borrowers  shall  pur- 
chase and  maintain  flood  insurance  for  build- 
ings In  flood  haeard  areas  to  the  extent  avail- 
able and  required  under  the  National  nood 
Insurance  Act  of  1968.  as  amended  by  the 
Flood  Disaster  Protection  Act  of  1973  (PJU> 
93-234) .  Tlie  Insurance  should  cover.  In  ad- 
dition to  the  building,  any  machinery,  equip. 
ment,  fixtures  and  furnishings  contained  In 
the  building. 

The  National  Flood  Insurance  Program  pro- 
vides for  a  Standard  Flood  Insurance  policy: 
however,  other  existing  insurance  policies 
which  provide  flood  coverages  may  be  ueed  in 
lieu  of  the  Standard  Flood  Insurance  poUcy. 
Such  policies,  in  order  to  satisfy  the  insur- 
ance requirements  of  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1978,  shoald  be 
endorsed  to  provide  the  following : 

(1)  Tbe  policy  requires  that  the  instirer 
give  SO  teys  written  notice  of  cancellation 
or  non-renewal  to  tbe  insured  with  respect 
to  tbe  flood  insurance  coverage.  To  be  effec- 
tive, such  notice  must  be  mailed  to  both  the 
Insured  and  the  lender  or  Federal  agency 
and  must  include  Information  as  to  the  avail- 
ability of  flood  Insurance  coverage  under  the 
National  Flood  Insurance  Program,  and 

(3)  The  policy  guarantees  that  the  flood 
insurance  coverage  offered  by  the  Insurer  is 
at  least  as  broad  as  tbe  coverage  offered  by 
the  Standard  Flood  Ikisuranee  PoUcy. 

Dated:  December  18. 1974. 

Davib  A.  HsmiXh 
AdnUmittrator. 

[FB  Doc.74-80068  FUed  ia-34-7«:«:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminialraaon 

[  21  CFR  PMt  1  ] 

FOOEMM  LANGUAGE  REQUIREMENTS 

^wpoaod  Exemptions 

The  Commissioner  of  Food  and  Drugs 
has  received  a  petition  on  bdialf  of  The 
Dlcldnson  Family,  Inc..  of  Portland,  OR, 
proposing  that  21  CFR  S  1.1c  be  amended 
to  provide  that  paragraph  (c)  (2)  and 
(3)  of  21  CFR  1.9  "shaU  not  apply  to 
labels  or  labeling  on  individual  serving- 
size  packages  of  foods  for  use  in  res- 
taurants, institutions  and  passenger 
carriers,"  provided  that  such  packages 
contain  no  more  than  IV^  ounces  net 
weight  of  product,  are  served  with  meals, 
and  are  not  individually  sold  at  retail 
Section  1.9(c)  now  requires  that  if  the 
label  or  labeling  of  a  food  bears  any  rep- 
resentation in  a  foreign  language,  all 
words,  statements,  and  other  information 
required  by  or  under  authority  of  the 
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Federal  T>ood,  Drag,  and  Cosmetic  Act 
ShaU  appear  therein  in  the  foreign  lan- 
guage. The  Intent  of  the  petitioner's  pro- 
posal is  to  permit  a  small  individual 
serving-si^  package,  if  fully  labeled  in 
English  in  compliance  with  all  legal  re- 
Quirements,  also  to  state  the  name  of  the 
food  in  one  or  more  foreign  languages 
without  necessitating  additional  labeling 
In  the  foreign  language (s) . 

Grounds  given  in  support  of  the  peti- 
tioner's proposal  are  as  follows : 

(a)  It  Is  desirable,  for  the  convenience 
of  foreign  visitors  to  the  United  States, 
to  print  the  name  of  the  product  on  its 
portion  control  paclcaged  jams.  Jellies 
and  preserves  in  the  language  of  the 
foreign  visitor.  Such  printing  will  also  in- 
crease the  feelings  of  good  will  felt  by 
such  visitors  toward  the  United  States. 

(b)  It  is  effectively  impossible  to  con- 
form to  regulations  21  CFR  1.9(c)(2) 
and  21  CFR  1.9(c)  (3)  in  more  than  one 
language  on  the  size  of  package  involved. 

(c)  The  policy  of  Congress,  as  ex- 
pressed in  section  2  of  the  Fair  Packag- 
ing and  Labeling  Act.  is  not  hindered  by 
the  proposed  exemption;  the  products 
involved  are  not  subject  to  comparison 
and  choice  by  the  ultimate  consumer, 
whose  only  choice  is  flavor,  not  price, 
quantity  or  (luality.  Indeed,  most  foods 
served  as  part  of  prepared  meals  are  not 
lid)eledataU. 

<d)  The  result  of  the  exemption  would 
be  to  increase,  not  decrease,  the  infor- 
mation contained  on  the  labels  Involved. 
The  proposed  exemption  will  only  tdlow 
the  printing  of  additional  information 
in  foreign  languages ;  It  will  not  allow  the 
deletion  of  any  otherwise  required  infor- 
mation. 

The  CommisBioPCT  has  considered  the 
petition  and  ooocludes  that  the  proposed 
exemption  shoald  be  published  for  com- 
ment. However,  the  terms  employed  in 
the  petitioner's  proposed  regulation 
would  not  limit  the  exemption  to  label 
declaration  of  tbe  name  of  the  product 
in  tbe  foreign  languages,  as  discussed 
In  the  peUtloo.  The  Commissioner  there- 
fore propoMS  to  amend  the  regulations 
in  a  manner  wblch  wlU  reflect  clearly 
the  limited  aoope  of  the  exemption.  To 
mteomaiish  tbk,  tbe  Commissioner  pro- 
poses to  amaod  i  1.9-  rather  than  S  l-lc 
as  propoaed  by  the  petitioner. 

Therefore,  pursuant  to  provisions  of 
ttie  Federal  Food,  Drug,  and  Ck)6metic 
Act  (sees.  201,  403,  701,  52  Stat.  1040- 
1042  as  amended,  1047-1048  sis  amended, 
1055-1056  as  amended;  21  U.S.C.  321, 
343,  371)  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  the  Commissioner 
proposes  that  S  1-9  be  amended  tiy  revis- 
ing paragn^  (c)(2)  and  (3)  to  read 
as  follows: 

§  1.9     Food;  labeling;  prominence  of  re- 
quired statements. 

•  •  •  •  • 

(c)  •  •  • 

(2)  If  the  label  contains  any  repre- 
sentation Ih  a  foreign  language,  an 
words,  statements,  and  other  infonna- 
ti<»  required  by  or  under  authority  of 
the  act  to  appear  on  the  label  shall  m>- 
pear  thereon  In  the  fordgn  language: 
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PIOPOSED  RULES 


Provided,  however.  That  Indlvldusd 
serving -sized  packages  of  foods  contain- 
ing no  more  than  1 V3  avoirdupois  ounoM 
or  no  more  than  1  Mt  flxild  ounces  served 
with  meals  in  restaurants,  institutions, 
and  passenger  carriers  and  not  Intended 
for  sale  at  retail  are  exempt  from  the  re- 
quirements of  this  paragraph  (c)(2>.  if 
the  only  representation  in  the  foreign 
language(s)  is  the  name  of  the  food. 

(3)  If  any  article  of  labeling  (other 
than  a  label)  contains  any  representa- 
tion in  a  foreign  language,  aU  words, 
statements,  and  other  information  re- 
quired by  or  under  authority  of  the  act 
to  appear  on  the  label  or  labeling  shall 
appear  on  such  article  of  labeling. 

Interested  i)ersons  may,  on  or  before 
February  24,  1975.  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  RockvUle. 
MD  20852.  written  comments  (preferably 
in  qulntuplicate)  regarding  this  proposal. 
Received  comments  may  be  seen  in  the 
above  ofDce  during  working  hours,  Mon- 
day through  Friday. 

Dated:  December  18.  1974. 

WnJLUM  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc  .74- 30053  PUmI  13-34-74:8:46  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 

IPRL  313-1) 

PESTICIDE  CHEMICALS   IN  OR   ON   RAW 
AGRICULTURAL  COMMODITIES 

2A-Oi  Proposed  Toleranca 

Dr.  C.  C.  Compton.  Coordinator.  In- 
terregional Research  Project  No.  4.  State 
Agricultural  Experiment  Station.  Rut- 
gers University.  New  Brunswick.  NY 
08903.  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural  Experi- 
ment Stations  of  Oregon.  Arkansas.  Vir- 
ginia, New  York.  Michigan.  Maryland, 
Connecticut,  and  West  Virginia,  submit- 
ted a  petition  (PP  5E1544)  proposing 
establishment  of  a  tolerance  for  residues 
of  2.4-D  (2.4-dlchlorophenoxyaoette 
acid)  from  application  of  its  alkancda- 
mlne  salts  (of  the  ethanol  and  isopro- 
panol  series)  In  or  on  strawberries  at 
O.OS  part  per  mllllMi. 


Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
materials,  it  is  concluded  that: 

1.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  }  180.6(a)  (3)  applies. 

2.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  408(e).  68  SUt.  514;  21  U.S.C.  346a 
(e)).  it  is  proposed  that  1180.142  be 
amended  by  adding  a  new  paragraph 
after  the  proposed  paragraph  (d>  as 
follows: 

§  180.142    2,4-Di  tolerance*  for  rcsidiiefc 

(e)  A  tolerance  of  0.05  part  per  mil- 
lion is  established  for  residues  of  2,4-D 
(2,4-dlchlorophenoxyacetic  acid)  from 
application  of  its  alkanolamine  salts  (of 
the  ethanol  and  isopropanol  series)  in 
or  on  strawberries. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  containing  any  of  Uie  ingredients 
listed  herein  may  request,  on  or  before 
January  27.  1975.  that  this  propoeal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act.^ 

Interested  persons  are  invited  to  sub-' 
mlt  written  comments  with  reference  to 
this  notice  to  the  Federal  Register  Sec- 
tion, Teclinical  Sendees  Division  (WH- 
569),  OfDce  of  Pesticide  Programs.  En- 
vironmental Protection  Agency.  Room 
421  East  Tower.  401  M  Street,  8W., 
Washington  DC.  20460.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Environmental 
Protection  Agency  and  others  interested 
in  inspecting  the  documents.  The  com- 
ments must  be  received  on  or  before 
January  27.  1975  and  should  bear  a  nota- 
tion indicating  the  subject.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  Inspecticm 
In  the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  December  19. 1974. 

John  B.  RrrcH.  Jr., 
Director,  Reffistration  Division. 

(IB  DOC.T4-30138  PUsd  13-34-74:8:46  sm] 


ffOMAL  IfOISTM,  VOL   3«,  NO.   149— THUtSOAY,  MOMaa  2*.   |*74 


44669 


notices 


Tbia 


of  Mm  fCDElUL  REORTER 

•od  inw«stlgatk>ns,  cominttta* 
of  organization  and 


oHwr  i^mn  rwiM  or  piopo— d  rulM  titmt  im  appWcabto  to  ^  pubHc.  NoticaB 
Nd  n^lwti.  detocstierw  of  authority,  filing  of  petitions  and  applicatioRS 
«f  duuMiMiMa  appaartnc'ln  this  soctien. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVY  AND  MARINE  CORPS  ACQUISITION 
REVIEW  COMMITTEE 


Porsusait  to  the  provisions  at  the  Fed- 
eral AdTto(H7  CoouBtttee  A«t  [Ptd)lic 
Law  03-463  (1073)].  DoUoe  te  hereby 
Klven  that  the  Navy  and  Matlae  Corps 
Acqtdsltkm  Rerlew  Committee  wUl  have 
a  dosed  meettoc  on  January  7,  1075,  at 
the  Naval  Material  Oommand  Uanajr- 
ment  Information  Center  <Room  310), 
Crystal  Plaza,  Building  S.  Crystal  City 
Complex,  Arlington,  Virginia.  The  meet- 
ing will  commence  at  1:30  pjn.  and  is 
scheduled  to  terminate  at  3:34  pm  The 
agenda  consists  of  matters  clMtlflM  In 
the  lnterest&  of  national  aeeurlty.  in- 
cluding future  Navy  tJtmpwus.  force 
levels  and  force  level  planning  and  cur- 
i«nt  events  impft<»±iniy  upon  the  U.S. 
Navy's  abttlty  to  support  policies  of  the 
United  States. 

Dated:  December  18, 1974. 

B.  B.  RoBKESsair.  Jr^ 
Rear  Admiral.  JAGC.  US.  Navy. 
Detntty  Judge  AAvocaie  Gen- 
eraL 

M«  mad  U-M-T4(«:4S  ami 


Oflica  of  tb«  Sacretary  of  I 

BALLISTIC  MISSILE  DEFENSE 
TBCHM0LO6T  AtWiSORY  PANEL 

I  an^  Functions 


!■  tfrt?— ^f'v^  with  the  proviskHifl  of 
Public  Law  92-463.  Federal  Advisory 
Oommmee  Act.  notice  Is  hereby  given 
that  the  mmrtlii  Iftaile  Defense  Tech- 
nology Adv«MK7  Paosl  baa  been  found 
to  be  in  the  pidtdis  interest  in  connec- 
tion with  the  perfonnanee  «t  duties 
tepoaed  ott  the  Departnent  «f  Defense 
toy  law.  Tbe  oOce  at  Management  and 
Budget  IMS  also  wvle>wed  the  jostlilca^ 
tion  for  this  advisory  commlttea  and 
tsDcw*  w«feh  its  estabUshaMDt. 

Tbe  purpose  of  the  panel  is  to  review 
ttie  rstlfmair  aad  progress  of  the  Army 
Ballistic  Missile  D^oase  technology  pro- 
gram. 

The  panel  wlU  consist  of  meaabers  who 
have  specmc  ksoiriedge  and  experlenoe 
In  the  entire  speetrvm  of  Ballistic  Mis- 
sile Defense,  optics  and  lasers,  systems, 
data  processing,  optics,  radar,  lntercei>- 
toxB.  and  aerospace  technology. 

Dtttad:  Deoamber  30.  1974. 

Mattucs  W.  Rocas. 
Dbrectorate  for  Ctwrespamdenee 
and  Directims.  OASD  iCamp- 
trolier). 

pni  Doe.74-S0008  Fllad  ia-M-74:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Buwau  of  Land  Management 

(Wyamlng  478S7] 

KANSAS 

WMtdfMMi  and  Iteservatiofi  of 


DccncBER  17, 1974. 
The  United  States  Department  of  Jus- 
tice has  filed  an  application.  Serial  Nxun- 
toer  Wyoming  47857.  for  the  withdrawal 
of  lands  described  below,  from  all  forms 
of  appropriation  under  the  public  land 
laws.  Including  the  mining  laws,  but  not 
the  mineral  leasing  laws,  si^ject  to  valid 
yHgf.iny  rights. 

Tbe  applicant  wishes  to  assure  tenure 
oi  the  lands  to  insure  their  avallaUlity 
for  use  by  the  Bureau  of  Prisons  for 
acricoltuzal  purposes. 

All  pet  sons  who  wish  to  submit  com- 
ments, saggestions,  or  objections  In  oon- 
neetlon  wtth  ttM  proposed  withdrawal 
nay  present  their  views  in  writing  no 
latter  than  January  34,  1975,  to  the 
andei'Hlgued  oAdal  of  tbe  Bureau  of 
L{uid  Management,  DQiartment  of  tbe 
Itttertor,  P.O.  Box  1838,  Ctwyenne,  Wy- 
omliig83801. 

The  Department's  regulations,  43  CFR 
2351.4(c),  provide  tltat  the  authorized 
oflBoer  of  tbt  Bureau  at  Land  Manage- 
wamU  frfB  TT"*— ***'t  such  Investigations 
as  are  nsowsssry  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resourees.  He  wlB  also  under- 
take neffotlHllana  with  tbe  applicant 
i«enc7  with  tbs  view  of  adjusttag  the 
triplication  to  reduce  the  area  to  tbe 
minfTTniim  essential  to  meet  the  appU- 
eant's  needs,  te  provldt  for  the  maximum 
concurrent  nIHimtinn  of  tbe  lands  for 
purposes  other  than  the  appttcant's,  to 
yitrwtnatj.  kuids  Deeded  for  pwi^osss 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
■aanavemeat  of  tbe  lands  and  their  re- 


The  authorised  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  win  be 
withdrawn  as  requested  by  the  m^plicant 
agency. 

The  determination  of  the  Secretary  on 
tbe  appHrfit*»n  will  be  publislted  In  the 
rii»i  Basxsm.  A  sQ;iarate  notice  will 
be  salt  to  each  Interested  party  of 
record. 

If  circumstances  warrant,  a  public 
bearing  wiU  be  held  at  a  convenient  time 
and  place,  wblcb  will  be  announced. 

Tbe  lands  feiTotoed  la  the  application 
are: 


Sixth  Pkokipsl  Msbidun,  Kaksas 
UAvnrwoazH  oorarar 

T.8«..R.iaB.. 

A  tract  of  laixd  sltuAted  in  tbe  Wy^  of  sec. 
22.  more  particularly  described  as  foHows: 

Commencing  at  tbe  northeast  comer  of 
tbe  8W>4  of  Section  15  of  said  township  and 
range:  ttkenoe  S  0*ia'44"  W  along  the  east 
ttne  of  aaid  SW^,  2241^6  feet  to  the  westerly 
boundary  at  tbe  Ft.  IjeaTenworth  Military 
Beserratton;  thence  8  80°38'33"  W  along 
tbe  Reservation  boundary,  2432.03  feet  to  the 
northeasterly  right-of-way  line  of  n.S.  High- 
way No.  73,  being  an  angle  point  In  the 
westerly  boundary  of  that  23.6-acre  parcel 
known  as  Buffalo  BUI  Park,  and  being  tbe 
point  of  beginning  of  the  tract  of  land  herein 
dMcrtbed;  tlieooe  continuing  8  SO'SS'SS"  W 
•laag  ttM  Reaervatton  boundary.  1063  jB3  feet; 
thfenoe  8  »4'BTm"  E  along  tbe  BeaenraUon 
boundary,  approximately  IJOO  feet  to  the 
northeasterly  right-of-way  line  of  US.  High-, 
way  No.  78:  thence  In  a  uorth westerly  «B- 
reotton  along  said  right-of-way  line,  approxi- 
mately 630  feet  to  an  angle  point  In  the 
southerly  boundary  of  that  23.6-acre  parcel 
known  as  Buffalo  BHl  Park;  thence  continu- 
ing In  a  northwesterly  direction  along  said 
right-of-way  line,  being  the  westerly  bound- 
ary of  said  23 .5 -acre  parcel,  the  following 
courses:  on  a  curve  to  tbe  left  having  a 
radius  of  1888.67  feet.  38417  feet;  N  30°42'I3" 
W,  Ml  feet:  on  a  csrve  to  tbe  right  haTlng 
a  radius  of  4466.6  feet,  1129.77  f^et  to  the 
potat  of  beirlnnlng;  and 

A  tract  of  land  situated  In  the  8K%  of  eec. 
22,  the  8^  of  see.  fB.  and  tbe  K%  at  see.  26, 
more  partlcularty  deMrRwd  as  foPows: 

Oommeaotng  at  tke  northe^^t  eomer  of 
the  SW%  o€  Section  15  of  said  township  and 
iwnge;  tfcc»o»  S  •*19'44"  W  along  Ctie  east 
line  of  said  SW%.  3241.26  t^et:  thence  8 
S0*39'38"  W,  4116.86  feet  to  tlM  KMrtbweet 
•omer  of  the  Pt.  Leavenworth  limtary 
Reeerratkm;  ttMnae  8  S4*6r4r'  K  aleog  the 
Reaervattoa  bowndarv.  annroximately  2660 
fket  V>  tbm  ■outawtfity  ris^t-of-way  Tine  of 
Ike  9nloB  ftidfie  Maflroatf,  being  the  poixit 
^  iMKlufllng  eC  ttM  tract  of  land  herein  de- 
MrlbeO;  ttmmmtmmm  salailf  dlraettun  akmg 
■aid  rtght-or^way  Una  of  tke  tTnAaa  PasMIc 
■atlrna*.  apiwiutMatslj  aSM  feet  to  a  point 
860  feet  noRBally  distant  weetwily  ftam  tbe 
eentar  line  at  Grant  Avmiue;  tbence  eouth- 
erty  parallel  to  the  oenter  line  of  Grant  ATe- 
nue,  approximately  SOO  feet  to  the  center  of 
Oorral  Creek;  tbenoe  In  a  eontheaeterly  dlne- 
tlon  downstream  along  the  center  at  Corral 
Creek,  approachnately  800  teet  to  thm  eentar 
at  the  ditch;  tbence  In  a  sentberly  direction 
upstpeam  along  the  center  of  the  dtteh,  ap- 
proaliiiat^  MM  Met  to  a  point  SOO  feet  nortb 
of  the  Hesei  laWon  boundary  and  870  feet 
normally  distant  westerly  from  the  center 
Una  of  Orant  Avenue:  thence  southerly 
parallel  to  the  center  line  of  Orant  Avenue, 
300  feet  to  tbe  Beserratlon  boundary:  tlienoe 
W  73*13*33"  W  along  the  Reservation  bound- 
ary, approximately  4018  feet  to  an  angle  point 
In  the  Reaorvatloa  boondary:  thenoe  diM 
wast  aloiig  the  Beaerratlaix  boundary,  1648.74 
fMt;  thenee  N  64*S7'40"  W  along  the  Beser 
vatlon  botuadary.  apprvtUatAoij  1178  feci  to 
the  point  at  beginning, 
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The  tracts  dMcrlbed  contain  approxi- 
mately 269.6  acrea. 

J<mm  T.  WAsssmBCtosa, 
Chief.  DMskM  of 
Technieal  Services. 

(FB  Doc.74-aOO00  n»a  ia-a4-T4:t:tf  am] 


OUTER  CONTIMENTAL   SHELF   OIL   AND 
GAS  LEASING 

-  Rescheduling  of  Public  Hearings  Regarding 
Proposed  Increase  in  CCS  Leasing 

In  Qie  FKD««At  RcGSSTSR  of  October  If, 
1974  (39  FR  37222).  the  Department  an- 
nounced the  availability  of  a  draft  envi- 
ronmental impact  statement  and  notice 
of  public  hearings  in  mid-November  re- 
garding a  proposed  acceleration  of  oil 
and  gas  leasing  on  the  Outer  Continental 
Shelf. 

In  order  to  provide  additional  time  for 
review  of  the  draft  impact  statement,  the 
Department  rescheduled  the  hearings  to 
early  December  (39  PR  39297) .  On  No- 
'vember  25,  1974.  Secretary  Morton  post- 
p<»ed  the  hearings  for  an  additional 
sixty  (60)  days  to  early  February  1976. 

Notice  is  hereby  given  that  the  new 
dates  and  locations  for  the  public  hear- 
ings on  this  proposal  are  as  follows: 

Anchokaok.  Alaska 

fM>ruai7  S  and  4  (Monday.  Tuesday) : 
Captain  Cook  Hot«l — Mid  D«ck 
FUth  and  K  Str«eta 
Ancborage,  Alaaka  99S01 


Los  Ambkl*»  Amma 

•    (Tliursday, 


Prld»y. 


Cen  t«p — Oarden 


Vebniary    6.    1, 

Saturday) 
Anaheim       Conrentlon 

Qrof  Room 
800  West  Kat«U*  Arenue 
Anaheim.  CaUfomla  038Oa 

Tssirroi*.  Msw  Jxassr 

rebruary  11. 13.  and  13  (Tuesday.  Wednesday, 
Thursday) 
Holiday  Inn  , 

340  West  State  Street 
Ttenton.  New  Jersey  OMOS 

AH  hearings  will  begin  promptly  at 
9  ajn.,  local  time,  on  the  scheduled  days. 
Every  effort  will  be  made  to  receive  as 
much  testimony  as  possible  on  the  first 
day  of  each  hearing. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  wish- 
ing to  testify  at  the  hearings  are  re- 
quested to  contact  the  Director  (732), 
Bureau  of  Land  Management.  XJB.  De- 
partonent  of  the  Interior.  Washington. 
DC.  20240  by  4:15  pjn.  est..  January  22. 
1975.  They  should  specifically  indicate  in 
which  of  the  above  three  cities  they 
would  like  to  testify.  Anyone  who  reg- 
istered for  previously  scheduled  hearings 
is  requested  to  register  again. 

The  public  hearings  are  for  the  ex- 
press purpose  of  receiving  information, 
views,  comments,  and  suggestions  relat- 
ing to  a  proposed  Increase  In  oil  and  gas 
leasing  of  submerged  lands  on  the  OC8, 
particularly  the  environmental  effects  of 
the  proposed  action.  The  hearings  pro- 
vide the  Department  with  the  opportu- 
nity to  receive  comments  from  pubUe 
and  private  sectors  in  order  to  fully 
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evaluate  the  potential  effects  of  such 
leasing  on  the  total  environment,  do- 
mestic supply  of  the  mineral  resources. 
aquAtie  resources,  aesthetics,  recreation, 
and  other  resources  In  affected  areas 
during  the  development  and  operational 
phases  of  the  proposed  leasing  program. 
The  hearings'  format  is  designed  to  re- 
ceive information  and  is  not  to  exchange 
views  on  the  proposed  leasing  program. 

Written  comments  from  those  unable 
to  attend  the  hearings  should  be  ad- 
dressed to  the  Director  (Attn:  732).  Bu- 
reau of  Land  Management.  U.S.  Depart- 
ment of  the  Interior.  Washington.  D.C. 
20240.  The  Department  will  accept  writ- 
ten testimony  and  comments  on  the  draft 
environmental  statement  until  February 
24. 1975.  This  should  allow  ample  time  for 
those  unable  to  testify  at  the  hearings  to 
make  their  views  known  and  for  the  sub- 
mission of  supplemental  materials  by 
those  presenting  oral  testimony.  Time 
limitations  make  it  necessary  to  limit  the 
length  of  oral  presentations  to  ten  min- 
utes. An  oral  statement  may  be  supide- 
mented.  however,  by  a  more  complete 
written  statement  which  may  be  sul>- 
mitted  to  the  hearing  officer  at  the  time 
of  presentation  of  the  oral  statement. 
Written  statements  presented  in  person 
at  the  hearings  will  be  considered  for  in- 
clusion in  the  hearing  record.  To  the  ex- 
tent that  time  Is  available  after  presenta- 
tions of  oral  statements  by  those  who 
have  given  advance  notice,  the  hearing 
ofOcer  will  give  others  present  an  oppor- 
ttmlty  to  be  heard. 

After  all  testimony  and  comments  have 
been  received  and  analyzed  a  final  en- 
vironmental statement  will  be  prepared. 

CXTXT  BKUCLViro, 

Assistant  Director,  Bureau  of 
Land  Management. 

Approved:  December  20, 1974. 

RoTSTOir  C.  HnoHSS. 

Secretary  of  the  Interior. 

in  I>00.74-3014S  FUed  13-34-74:8:46  am] 


Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  ^^T\a  Management.  P.O.  Box  2834. 
Casper,  Wyoming  82601. 

Alma  LtncDsna, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc .74-30 100  Filed  13-34-74:8:46  am] 


(Wyoming  488M] 

WYOMING 
Application 

DscxMBXX  18,  1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  XJB.C.  188).  the 
Plillllps  Petroleum  Company  has  applied 
for  a  natural  gas  pipeline  right-of-way 
across  the  following  lands: 

SXXTB   PBIHCIPal.   MBUDIAX.    WTOICIltO 

T.  64  K.,  B.  74  W., 

Sec.  IS.  8W^: 

Sec.  80.  NHNW%. 
T.  M  M.,  R.  76  W.. 

Sm.  34.  NX%SK%. 

The  pipeline  will  convey  natural  gas 
across  3,912  feet  of  national  resource 
lands  in  Campbell  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  aiHillcatlon  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 


[Wyoming  48886] 
WYOMING 
Application 

Decembkb  16, 1974. 
Notice  is  hereby  given  that,  pimniant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  XJB.C.  185),  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Paixcir&L  Mbudian ,  Wtokikq 

T.  3eN..  R.118  W.. 

Sec.  14.SW^48W%: 
T.»N..B.  114  W, 

Sec.  8.  loU  18  and  19: 

Sec.O.  SH8V4: 

Sec.  10.  B%B%; 

Sec.  11.  8ViS14. 

The  pipeline  will  convey  natural  gas 
across  3.494  miles  of  national  resource 
lands  in  Lincoln  and  Sublette  Cotmtles, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  shotild  t>e  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager.  Bureau 
of  Land  Management.  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Alma  Luksbdo, 
AcUng  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
(FRDoo.74-80101  FUed  13-34-74:8:48  am] 


National  Parti  Service 

EMERY  C.  KOLB 

Intention  to  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20) .  public  notice  is  here- 
by given  that  on  or  before  January  27, 
1975,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  extend  the  con- 
cession contract  with  Emery  C.  Kolb. 
authorizing  him  to  operate  a  motion  pic- 
ture, lecture,  and  photograirfiic  studio 
for  the  piJOlic  on  the  South  Rim  of  Orand 
Canyon  NaUonai  Park,  Arizona,  for  a 
period  of  one  (1)  year  from  January  1. 
1975.  tlirough  December  31, 1975. 

The  foregoing  concessioner  has  per- 
formed his  obligation  under  the  expired 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Servloe,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
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new  cinitnct  In  •ddltton.  he  tes  ti  life- 
time rlsht  to  fall  poBsesston  of  the  prop- 
erty and  In  ttw  opemtlon.  Howerer.  un- 
der the  Att  died  aboTe,  tbe  Secretary  Is 
also  reqxilred  to  consider  and  evtdnate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 
evaluated  most  be  submitted  fa  or  be- 
fore January  27, 1975. 

Interested  paities  dioald  contact  tbe 
Assistant  Director.  Concessions  Manage- 
ment, National  Park  Service.  Washing- 
ton, D.C.  20240,  for  Information  as  to 
the  requlrementB  of  the  proposed 
contract. 

Dated:  December  18. 1974. 

Richards  M.  Masks, 
Art<»0  iU*oc<ate  Ofrcctor, 
National  Park  Service. 

fre  Doe.T«-MM3  Piled  U-M-Tt:8:«f  ami 

DEPARTMENT  OF  CONIMERCE 

DamMlic  and  IntanMtiMMl  BiMiiMss 

OOMBJTEK  SYSTEMS  TECHNICAL 
AOVISORV  COMMITTEE 

Partially  aosed  MeeUnc 

PnrBoant  to  tbe  provisions  ci  the  Fed- 
eral AdTteory  Conuntttee  Act.  5  UJ3.C. 
App.  I  <8app.  n,  ItTl),  noUoe  ti  hereby 
given  that  a  meeting  of  the  Uoenitog 
Proeedorea  Sabeoaamlttee  of  ttie  Com- 
poler  Bytema  Technical  Advlaory  Com- 
tfimee  will  be  held  Tueeday.  January  2S, 
19T5.  at  f  :90  a.m..  In  Room  9B90.  Ualn 
Commerce  Building.  14th  and  Oonstlta- 
tton  Avenue  NW..  Wa^ilngton,  D.C. 

The  Committee  and  Mi  nWb<»«>intftee 
were  eBtsMlahed  to  advtoe  the  OOce  of 
Export  AdmlnistraUon.  Burea*  of  East- 
West  Trade,  with  respect  to  questions 
tevolvlng  technical  matters,  wortd-wlde 
availability  and  actual  utlliiatlon  of  pro- 
duction and  techncdogy.  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  Indudlng  technical  data  related 
thereto,  and  Inrlndlng  those  whose  ex- 
port Is  subject  to  mumuteral  (COCOIf ) 
oontrols. 

The  Subcommittee  meeting  agenda 
has  six  parts:  j 

Ol  W<l    SCBSIOIf 

<1)  Opening  r«iB*rks  by  tbe  Sutccnunltte* 
atvalrman,  Hugli  P.  Dona(bTie. 

(3)  Presentation  of  jwpen  or  oamnent*  by 
the  pubMc. 

(t)  Dlwrawton  of  tlM  functkias  of  th*  Op- 
•raUiig  OMamlttee  (OBA)  in  Scbsdultng  and 
Frooea>lQ8  Lloenae  Appltc«ttaos. 

(4)  Discussion  of  the  function  ef  tlie  Stats 
Department  m  It  relates  to  COCOM. 

(5)  Dlacxisslon  of  tbe  function  of  Depart- 
ment of  Defense  In  Processing  both  VS.  and 
foreign  eases. 

Kkscuwts  Bsubiow 

(«)  Dtacuaalon  of  elaasUted  material  deal- 
tag  wtth  aubjaet  matter  listed  la  Items  S,  4 
and  8. 

The  public  wlO  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
nuoSber  of  seats  wUl  be  available  to  the 
pubUo.  To  tbe  extent  time  permits  mem- 
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bers  <rf  the  public  may  iMKsent  oral  state- 
ments to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  reveet  to  agenda  item  (6),  the 
Assistant  Secretary  of  Oommeroe  for 
Administration,  with  the  concurrence  of 
tlw  delegate  of  the  General  CounsdL 
formidiy  determined  on  Decemt>er  16, 
1974.  punoant  to  Section  10(d)  of  the 
Federal  Advlscnr  Committee  Act  that  the 
matters  to  be  discussed  In  tbe  Executive 
SesEioB  ^ould  be  exempt  from  the  pro- 
vlsiOBS  ot  the  Act  relating  to  c«>en  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
ooQcemed  with  matters  listed  in  5  n.S.C. 
&&2(b)(l),  i.e..  It  Is  specifically  required 
toy  Executive  Order  11652  that  they  be 
kept  confidential  In  tbe  Interest  of  the 
national  security.  <A  copy  of  the  deter- 
minatien  follows  this  notice.)  All  Sub- 
eommlttee  members  have  appropriate 
security  clearances. 

Minntpf  of  the  open  portion  of  the 
meeting  win  be  available  upon  written 
teqoest  addressed  to  the  Central  Refer- 
ence and  Records  Inspection  Facility, 
Room  7043,  UJS.  Deiiartment  of  Com- 
meroe,  WatJrfngton,  DjC.  20230. 

Por  further  Information,  contact  the 
Subcommittee  Chairman,  hlr.  Hugh  P. 
Donaghoe,  C<mtr<d  Data  Corporation, 
2000  L  Street,  NW.,  Washington,  D.C. 
20036,  telephone:  A/C  202/296-0200. 

In  aceordaitoe  with  paragraph  (4)  of 
the  Order  of  the  Cntted  States  EHstrtci 
Court  for  tiie  District  of  Columbia  In 
Ar^iattoH  Contumer  Action  Project,  et  al., 
V.  C.  lAmghonu.  Washbvm,  et  al.,  of  Sep- 
tember 10.  1974,  as  amended,  September 
23,  1974  (Civfl  Action  No.  18SS-73).  the 
Complete  Notice  of  Determination  to 
close  i>ortions  of  the  meetings  of  the 
Computer  Systems  Technical  Advisory 
Committee  and  subcommittees  tibereof. 
Is  hereby  published.' 

Dated:  December  19. 1974. 

Raukr  H.  Mites. 
Acting     Director,     Bureau     of 
East-West    Trade,    V.S.   De- 
partment of  Commerce. 

|FB  Doe.74-S0081  VUed  l»-M-74;8:46  am] 
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bids  at  11:30  a.m..  e.s.t.  on  said  date  at 
the  office  of  the  Maritime  Administra- 
tion. Room  3708,  Commerce  Building. 
14th  Street  between  E  and  Constitution 
Avenue.  NW.,  Washington.  D.C.,  20230. 

Dated:  December  19. 1974. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Tim  S.  DawnoN,  Jr.. 
Secretary. 
IFB  Doc74-a014a  raed  lS-M-T4:8:tf  am] 


Martthne  Adt  iili  listi  atlon 

SS  CANADA  MAIL 

Amendment  of  Hivttation  for  Sealed  Bids 
for  the  Bareboat  Charter  of  the  Vessel 

Notice  is  hereby  given  that  Invitation 
for  Bids  No.  1.  dated  November  26,  1974. 
Inviting  sealed  bids  for  the  bareboat 
charter  of  the  SS  CANADA  MAIL,  Offi- 
cial No.  297579.  notice  of  which  was  pub- 
lished in  the  Federal  Register  aa  Decem- 
ber 6,  1974  (39  FR  42703),  has  been 
amended  by  Addendum  No.  1,  dated  De- 
cember 19,  1974.  80  as  to  extend  the  time 
lot  the  receipt  of  bids  from  December  27. 
1974.  to  II  ajn.  e.s.t,  January  21,  1975. 
and  to  provide  tor  public  opening  of  such 


National  Oceanic 

Administratiofi 

BLAIR  IRVINE 

Issuance  of  Permit  for  Marine  Mammsis 

On  September  4,  1974,  notice  was  pub- 
lished In  the  FcDESikL  RxoisTEa  (39  yR 
32044)  that  an  application  hac}  been  filed 
with  tbe  Nattonal  Marine  Fisheries  Serv- 
ice by  Mr.  Blair  Irvine,  Department  of 
Zoology.  University  of  Florida,  Galns- 
vine,  Florida  32611  to  take,  tag  and  re- 
lease up  to  250  Atlantic  bottlenosed  dol- 
irfiins  (Ticrtioiw  £naioat»s)  and  an  un- 
specified number  ai  stranded  cetaceans 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  Deo«n- 
ber  17,  1974.  and  as  authorized  by  the 
provlsi<ms  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  VS.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  Issued  a  Permit  to  Blair  Irvine. 
s«b)ect  to  oerfeatn  eonditlone  set  f  ortii 
therein.  Tbe  Permit  authorises  the  tak- 
ing, tagging  and  releasing  of  250  bottie- 
XMned  dolphins  and  up  to  200  stranded 
•rtiin^im  of  other  ct^acfsn  ^lecies,  which 
are^net  nsted  as  endangered  under  ibe 
pnyvMooB  of  the  BndangN«d  Species  Act 
ef  1973.  The  Permit  is  available  for  re- 
view l^  Interested  persons  in  tbe  Office 
of  the  Director,  Naticmal  Marine  Fish- 
eries Service.  Washington,  D.C.  30235. 
and  In  the  Office  of  the  Reglonsd  Dh«e- 
fcor.  National  Marine  Fisheries  Swvtee, 
Southeast  Region,  Duval  Building,  9450 
Gandy  Boulevard.  St.  Petersburg.  Flor- 
ida 33T02. 

Dated:  December  17. 1974. 

JacK  W.  GKH»»«n, 

Acting  Director, 
Nationml  MtB^ne  Fitheriea  Service. 
IFB  Doc.7*-801U  Pned  1S-S^74:«:4B  am] 


>  Dacarmtnatton  filed  aa  part  of  tba  onglnal 
doewnent. 


LXMilS  SCARPUZZI  ENTERPRISES.  INC. 
Issuance  of  Permit  for  Marine  Mammals 

On  September  17, 1974,  notice  was  pub- 
lished In  the  PEDsaAL  Register  (39  FR 
33385),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  tqr  Louis  Scarpuzzi  Enterprises, 
fnf.,  339  Riverside  Drive.  Port  Myers, 
Florida  33905.  for  a  permit  to  take  four 
Atlantic  bottlenosed  dolphins  (Tttrsiops 
truncoftu)  for  the  purpose  of  public  dis- 
play. 

Notice  Is  hereby  given  that,  on  Deerai- 
ber  17.  1074.  and  as  authorized  by  tbe 
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provisions  of  the  Marine  Mammal  Pro- 
teetloo  Act  of  19T3  (1*  U.S.C.  1361-1407) . 
the  National  ICarlne  Fisheries  Servloe  !»- 
sued  a  permit  for  two  bottleaoeed  <loI- 
l^xtiM  to  LouU  Scarpuzzl  Enterprises, 
Inc..  subject  to  certain  coodltlcns  set 
forth  therein.  Tbim  Permit  Is  available 
for  review  by  Interested  persons  In  the 
OfDce  of  the  DIreetor.  Natlcmal  Marine 
Fisheries  Senrlee.  Washington.  D.C. 
2023S.  and  In  the  Office  of  the  Regional 
Director,  National  Marine  Fisheries 
Service.  Southeast  Region.  Duval  Build- 
ing. 9450  Oamfar  Boulevard.  St.  Peters- 
burg. Florida  mot. 

Dated:  DeoemlMr  17,  1974. 


W.  OsHUHOsa. 
Acting  Director. 
Natiotud  Marine  FUheries  Seniice. 
(FR  Doc.74-«tia  ni^  lS-a^74:S:4S  am] 


WILLIAM  E.  8CHEVIU  AND 
I  WILLMM  A.  WATKINS 

iMuance  of  PmnM  for  Marine  Mammals 

On  September  4. 1974.  notice  was  pub- 
lished In  the  FEBSSAL  Raoorm  (S9  FR 
32045).  that  an  application  had  beoi 
filed  with  the  National  Marine  Fisheries 
Service  by  William  B.  ScbevlU  and  Wil- 
liam A.  Watklns.  Woods  Hole  Oceano- 
graphlc  Institution.  Woods  Hole.  Mas- 
sachusetts 02543  to  take,  by  marking,  up 
to  24  marine  ir* """*'■  for  scientific  re- 
search. 

Notice  is  hereby  given  that  on  Decem- 
ber 13.  1974.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (18  use.  1361-1407), 
the  National  Marine  Fisheries  Service  Is- 
siied  a  Permit  for  the  above  mentioned 
taking  to  William  E.  Schevlll  and  Wil- 
liam A.  Watklns.  stibject  to  cert«dn  con- 
ditions set  forth  therein. 

The  Permit  Is  available  for  review  by 
Interested  persons  In  the  OfSce  of  the 
Director,  National  Marine  Fisheries 
Service,  Department  of  Conunerce, 
Washington.  DC.  20235.  in  the  OfBcee  of 
the  Regional  Cnrector.  National  Marine 
Fisheries  Service.  Southeast  Region. 
Duval  Building.  9450  O&ndy  Boulevard. 
St.  Petersburg.  Florida  33702.  the  Re- 
gional Director.  National  Marine  Fish- 
eries Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island. 
California  90731,  and  the  Regional  Di- 
rector. National  Marine  Fisheries  Serv- 
ice, Northeast  Region,  Federal  Building, 
14  Elm  Street,  Gloucester,  Massachusetts 
01930. 

Dated:  December  12.  1974. 

Jack  W.  GKHiurcu. 

Acting  Director. 
National  Marine  Fisheries  Service. 

[PB  DOC.74-W11S  FUMi   ia-24-74:«:48  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

COLLEGE  LIBRARY  RESOURCES  PROGRAM 

Closing  Date  for  Receipt  of  Applications  for 
Basic  Grams  for  Library  Materials 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  sections 
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201-208  of  Title  n.  Part  A  of  the  Higgler 
Education  Act  of  1965.  as  amended  (20 
UJ3.C.  1021-1028),  appUcatlons  for  baslo 
grants  imder  the  College  Library  Re- 
sources Program  are  being  accepted  from 
Institutions  of  higher  education  and 
Other  public  and  private  nonprofit 
library  agencies  whose  primary  function 
Is  to  provide  library  and  information 
services  to  Institutions  of  higher  educa- 
tlML  Processing  of  these  applications  win 
be  subject  to  the  availability  of  funds. 
Applications  must  be  received  by  the 
US.  OfDce  of  Education  on  or  before 
January  29, 1975. 

A.  AppUcationt  $ent  by  maO.  An  ap- 
plication sent  by  mall  should  be  ad> 
dressed  as  follows:  UB.  Offlce  of  Educa- 
tion. Api^lcatlon  Control  Center.  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20302.  Attention:  13.406.  An  appli- 
cation sent  by  mall  will  be  considered  to 
be  received  on  time  by  the  Application 
C(»trol  Center  If: 

(1)  The  application  was  sent  by  regis- 
tered OT  certified  mall  not  later  than  the 
fifth  calendar  day  ixlor  to  the  closing 
date  (or  If  such  fifth  calendar  day  Is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) ,  as  evidenced  by  the  UB.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  US.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare,  or  the  US.  Office  of  Education 
mall  rooms  in  Washington.  D.C.  (In  es- 
tablishing the  date  of  receipt,  the  Com- 
mission wiU  rely  on  the  time-data 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  or  receipt  main- 
tained by  the  Department  of  Health. 
Education,  and  Welfare,  or  the  U.S. 
Olllce  of  Education.) 

B.  Hand  delivered  application$.  An 
application  to  be  hand  delivered  most  be 
taken  to  the  U.S.  Ofllce  of  Education  Ap- 
I^icatlon  Control  Center.  Room  6673, 
Regional  Ofllce  Building  Three.  7th 
and  D  Streets.  SW..  Washington.  D.C. 
Hand  delivered  applications  win  be  ac- 
cepted daily  between  the  hours  of  8  a.m. 
and  4  p.m.  Washington.  D.C.  time  ex- 
cept Saturdays.  Sundays,  or  Federal 
holidays.  Applications  wiU  not  be  ac- 
cepted after  4  pjn.  on  the  closing  date. 

C.  Program  information  and  forma. 
Information  and  application  forms  wlU 
be  sent  to  all  lnstltutl<»is  which  have 
previously  participated  in  the  program. 
Other  institutions  desiring  to  partici- 
pate may  obtain  information  and  appli- 
cation forms  from  the  Division  of  Li- 
brary Programs,  Bureau  of  Post- 
secondary  Education.  UJB.  Offlce  of 
Education.  Washingtfm,  D.C.  20202. 
ATTN:  Library  Education  and  Post- 
secondary  Resources  Unit  (13.406) 

D.  AvpUcable  regxilationa  and  criteria. 
Awards  wiU  be  made  under  the  regula- 
tions for  the  College  Library  Resources 
Program  published  in  the  Fkdbral  Rkc- 
xatrxa  on  November  18,  1974  at  39  FR 
40494  (45  CFB,  Part  131)  and  also  under 
the  Offlce  of  Education  General  Provi- 
sions Regulations  published  in  the  Fxd- 
KiiAL  RioisTsa  on  November  6,  1973  at 
38  FR   30654    (45  CFR   Parts   100  and 


100a) .  Because  of  the  mandatory  nature 
of  the  leglslaUon  pertaining  to  the  basis 
grants,  there  are  no  vpllcable  criteria 
for  the  awarding  of  these  grants. 

(ao  U.S.C.  ioai-ioas) 


(Cktalog  of  r^Oanl  Domastto  AaaUtanoe 
NiunbM'  18.408:  OoUag*  Ubrary  Baaouroas 
Program) 

Dated:  December  17, 1974. 

T.  H.  Bill, 
UJS.  Commiuioner  of  Edmcation. 

(FR  Doe.74-80016  fVad  l>-34-74;8:4S  am] 


LIBRARY  RESEARCH  AND 
DEMONSTRATION  PROGRAM 

aosing  Date  for  Receipt  of  Applications 

Notice  Is  hereby  given  that  pursiumt  to 
the  authority  contained  in  sections  201, 
221.  and  223  of  Title  n.  Part  B  of  the 
Higher  EducaUon  Act  of  1965,  as 
amended  (20  US.C.  1021. 1031.  and  1034). 
appUcatlons  are  being  accepted  from  In- 
stitutions of  higher  education  aiMl  other 
public  or  private  agencies,  institutions 
and  organizations  for  research  and 
demonstration  projects  relating  to  the 
improvement  of  Ubrarles  or  the  improve- 
ment of  the  training  In  Ubrarlanshlp. 
Processing  of  these  applications  wlU  be 
subject  to  the  avallabUliy  of  funds. 

AppUcatlons  must  be  received  by  the 
UB.  Ofllce  of  Education.  Application 
Control  Center,  on  or  before  January  29. 
1975. 

A.  ilppUcoNofu  $ent  by  maO.  An  ap- 
plication sent  by  man  should  be  ad- 
dressed as  foUows:  U.S.  Ofllce  of  Educa- 
tion. AppUcatlon  Control  Center.  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202.  Attention:  13.475. 

An  appUcation  sent  by  maU  win  be 
c(»isldered  to  be  received  on  time  by  the 
Application  Control  Center  If: 

(1)  Tlie  appUcation  was  sent  by  regis- 
tered or  certified  maU  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  Is  a 
Satbrday,  Sunday,  or  Federal  hoUday.  not 
later  than  the  next  foUowlng  business 
day),  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  lYie  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
I)artment  of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Offlce  of  Education  maU 
rooms  in  Washington.  D.C.  (in  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stump  of  such 
mall  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Offlce  of  Education). 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  deUvered  must  be 
taken  to  the  U.S.  Offlce  of  Education  Ap- 
plication Control  Center.  Room  5673,  Re- 
gional Offlce  BuUdlng  Three.  7th  and  D 
Streets.  SW..  Washington.  DC.  Hand  de- 
livered appUcatlons  wiU  be  accepted  daily 
between  the  hours  of  8:30  a.m.  ahd  4 
p.m.  Washington.  D.C.  time  execept  Sat- 
urdays. Sundays,  or  Federal  HoUdays. 
Applications  wlU  not  be  accepted  after 
4  p.m.  on  the  closing  date. 
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C  Prooram  tajorwtatiou  *md  forma. 
IMatmaXkm  and  application  farms  may 
be  obtained  from  the  Division  tA  Library 
Programs,  Bureau  of  Postsecdndary  Ed- 
ucation, OfOce  of  Edticatlon,  Rm.  5909, 
7Ui and D Streets, SW..  Washington,  DC. 
20202  ATTN:  Library  Research  and 
DemonstraUon  Procram. 

D.  49pUcaMe  ngvUMona.  The  regn- 
lattons  applicable  to  this  program  with 
funding  criteria  as  Appendix  A  thereto 
were  published  In  the  PcmMZ.  Recistkr 
on  May  17.  1974.  39  PR  17546  (45  CFR 
Part  133).  This  program  Is  also  subject 
to  the  Office  of  Educatlop  General  Pro- 
Tlskins  RegutattoDS  (particularly  CFR 
Parts  100  and  lOOa)  publlafted  In  the 
Fkpkiai.  RicisTaa  on  November  6,  1973, 
at  38  PR  30054  (20  UJS.C.  1031.  1091, 
1033). 

itle 


fCatalog    of    Mdaral    Doi 
lS.47f,  Lttmry 
) 


DeoKBber  17, 1974. 

T.H.Bau.. 
ir.5.  CoaimisflofMr  ot/  XteotUiom. 

PB  P— .T4  warn*  MM  tt-M-V4;»:46  am) 
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Tfataingin 

Notice  l6  hereby  gtren  that  pnrsuant 
to  the  authority  contained  In  sections 
201,  331.  and  222  of  TlUe  n.  Part  B  of 
the  Higher  Education  Act  9i  1965.  as 
■mended  (30  UJB.C.  1031.  1031.  aiul 
1033).  appUcattooB  are  being  accepted 
from  institutions  of  higher  educatkm 
and  Ubrary  organizations  and  agencies 
for  grants  xmder  the  Library  Training 
Program  for  Institutes,  fellovsblpe.  and 
iralneeshlps.  Processtog  of  these  appli- 
cations will  be  subject  to  the  availability 
o(  funds. 

AppUcattons  for  new  Ubrary  training 
grants  and  for  omtlnuatlons  of  existing 
grants  must  be  received  by  the  UJB.  Office 
of  Education,  AmsUcatkm  Control  Center 
on  or  before  January  29.  1975. 

A.  AppUcotioM  seiU  by  motl.  An  apiM- 
eatlon  sent  by  mall  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap> 
pUcatloB  Control  Onter,  400  BCaryland 
Avenue.  SW.,  Washington.  D.C.  20202. 
Attention:  13.468.  An  application  sent  by 
mall  will  be  considered  to  be  received  on 
time  by  the  Application  (Control  Center 
If: 

(1)  The  i4>pUcatlon  was  sect  by  regis- 
tered or  certified  mall  not  later  than  the 
fifth  calendar  day  prior  to  the  dosing 
date  (or  If  such  fifth  calendar  day  is  a 
Saturday.  Sunday  or  Federal  holiday,  not 
later  than  the  next  following  business 
day),  as  evideneed  by  the  DJB.  Postal 
Service  postmsirk  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  VB.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  tte  closing  date  by  either  the  De- 
partment of  Health,  Bdncmtkm,  and 
Welfare,  or  the  UJB.  Oflce  of  Bdncatlon 
mall  rooms  in  Washington,  D.C.  (In  es- 
tabl1l^^^»g  the  date  of  receipt,  the  CH>m- 
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missioner  will  rely  on  the  time-date 
Etaunp  of  such  mall  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion.) 

B.  Hand  delivered  applications.  An 
appHcatkm  to  be  hand  delivered  must 
be  talcen  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three.  7th  and 
D  Streets,  SW.,  Washington,  DX:.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8  aju.  and  4 
pjB.  Wa^iington.  D.C.  time  except  Sat- 
urdays. Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  pjn.  on  the  closhig  date. 

C.  Prooram  informatton  and  forma. 
mfonnatlon  and  application  forms  will 
be  sent  to  all  institutions  which  have 
previously  participated  in  the  program. 
Other  Institutions  and  library  organisa- 
tions and  agencies  desiring  to  partici- 
pate may  obtain  Information  and  ap- 
pUcation  forms  from  the  Dhrtakn  of 
Library  Programs,  Bureau  of  Poslaecond- 
a>7  Eduoatlon.  UJB.  OfBec  of  Eitecatioa. 
WashlDgtoa,  D.C.  20202.  ATTN:  LttMrary 
Bduoatloo  and  Postsecondary  Ikeeottroes 
lAiit  (13.468). 

D.  Applicable  regtiUttions  and  eriteria. 
Awards  under  this  program  win  be  sato- 
}ect  to  the  Office  of  Education  General 
ProvlsianB  pubHshed  on  November  6, 
1973  at  38  FR  30054  (45  CFR  100a)  and 
the  program  regrilations  and  criteria  for 
the  Library  Training  Program  published 
on  May  IV.  1974  at  39  FR  17540. 

(90  UJB.C.  1031. 1081.  and  1033) 

(C;»t*Iog  of  Federal  Domestic  Asslfitano* 
MmalMr  1»jtM:  Utemiy  TnOnliig  Program) 

Dated:  December  17. 1974. 

T.  H.  Bnx, 
VJ.  Commissioner  of  Education. 

|PB  Doe.'M-MOlT  FI^  ia-M-74;8:4S  am) 


NATIONAL  ADVISORY  COUNCIL  ON  INDIAN 
EDUCATION    (LE6ISLATIVE   COIMIITTEE) 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Ad- 
visory Committee  Act  (Pli.  92-463) ,  that 
the  next  meeting  of  the  National  Ad- 
visory Council  on  Indian  Education  (Leg- 
islative CoiBmittee)  will  be  held  on 
January  17.  1975.  9  a.m.-5  pjn.  and 
January  18,  1975,  9  ajn.-5  pjn.  at  the 
Elxecutlve  Tower  Inn,  1406  CTm-tis,  Den- 
ver, Colorado  90202. 

The  National  Advisory  Council  on 
Indian  Education  is  established  imder 
section  401  of  the  Indian  Education  Act 
(Pli.  92-318,  Title  IV).  The  Council  is 
dtapeeted  to: 

Advise  the  Oommtsskmer  in  the  prepara- 
tion oT  general  regulations  and  with  respect 
to  policy  matter  arising  In  the  admlnlstra- 
Xiaa  <a  this  title.  Including  policies  and 
procedures  governing  the  approval  of  State 
plans  under  Section  318  and  policies  to 
ettmlnatlag  dupUcatlon,  and  to  effectuate 
the  ooordlnatlon  of  programs  under  this 
title  and  other  programs  offering  Indian 
Education  activities  and  services. 
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The  pouncn  shaB  review  the  administra- 
tion and  efl^cttveneas  of  programs  nnder  this 
tttte.  make  reeoaunemlatlone  with  i— peel 
thereto,  and  make  annual  reports  to  tbe 
PreaUent  at  Ita  *"^'"g»  and  reeommenda- 
tkms  (Ixkcludlng  recommendattotiB  for 
cbangea  In  this  title  and  other  federal  laws 
relating  to  Indian  EducaXlon  activities  and 
services).  The  Praaklent  shaU  transmit  each 
such  report  to  the  Congress  together  with 
his  ccHuments  and  reeommeiKtatloBB. 

The  proposed  agenda  includes: 

1.  Drafting  of  a  master  plan  for  the 
future  of  Ihdlan  Education. 

2.  Identifying  major  Issues  in  Indian 
Education. 

3.  Planning  a  systematie  approarii  f<K 
change  and  Its  Implementation. 

This  meeting  is  open  to  the  public. 
Records  shall  be  kept  of  all  Council  pro- 
ceedings (and  shall  be  avsLilable  fqr 
public  inspectlcm  at  the  c^Bce  of  the  Na- 
tional Advisory  Council  on  Indian  Edu- 
caU<m  located  at  42S  13th  St.  NW..  Room 
326,  Washington.  DJC.  20004) . 

SlgiMd  at  Wajfaingtan.  D.C.  on  Deeem- 
ber  17. 1974. 

DWICTT  A.  BnXDBAITX, 

JMevftoe  Direetor,  Natiomi 
Advlsorg  Counea  on  tndktn 
MttuetKton. 

[VS  DocTI-aOOlO   FUed   13-94-74;a:«»  ■»] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highwai  Administration 

NATIONAL  AOVISOfrr  CODMIfTTEE  ON 
UNIFORM  TRAFFIC  CONTROL  DEVICES 

Open  MeeMng 

Pursuant  to  Executive  Order  11671. 
the  Federal  Highway  Administration  an- 
nounces the  meeting  dates  and  relevant 
information  for  the  AnnusJ  Meeting  of 
the  National  Advisory  Committee  on 
Uniform  Traffic  Control  Devices.  Tlie 
meeting  win  be  held  January  10-11. 
1975,  at  the  Sheraton  Park  Hot^  Wash- 
lngt<m,  D.C.  The  full  Committee  will 
eonvene  at  8:30  a.m.,  January  11  with 
Subcommittee  working  sessions  sched- 
uled for  Friday,  January  10. 

For  further  information  contact  the 
Office  of  Traffic  Operati<ms,  Federal 
Highway  Admlnlstratioa.  40O  7th  Street 
SW..  Washington.  D.C.  Code  303/426- 
0411.  Attoulance  by  the  public  wHl  be 
limited  to  space  availaMe. 

Purpose — This  Ctommlttee  reviews  cur- 
rently approved  standards,  guides,  and 
warrants  for  traffic  control  devices  con- 
tained in  the  lianual  on  Uniform  Traffic 
(Control  Devices,  the  national  standard 
for  all  classes  of  highways.  Recommoi- 
dations  on  revisions  and  proposed  new 
standards  to  meet  new  developments  and 
Improvements  are  developed  as  needed. 

The  Committee  makes  studies,  con- 
ducts Investigations,  prepares  rep<»ts. 
develops  recommendations  and  advice  to 
assist  the  Fednal  Highway  Admtaiistra- 
tor  in  develcvlng  appropriate  standards 
as  aothorlaed  In  39  VJB.C.  109(d)  and 
403(a). 

Agenda — ^Agenda  Items  will  Include  re- 
ports ol  the  chairmen  of  the  technical 


PEOBIAL  8E<MSTE8.  VOL  39.  NO.  249— THURSDAY,  DECEMSa  26,   1974 


44674 


NOTICES 


subcoounlttees  on  dgns,  signals,  pave- 
ment markings.  tralBc  controls  (or  con- 
structioa  and  maintenance  areas,  and 
bicycle  faculties.  Recommendations  from 
the  subcommittees  for  proposed  addi- 
tions to  or  revisions  in  current  traffic 
control  device  standards  will  be  discussed 
and  action  taken  relative  to  providing 
advice  to  the  Federal  Highway  Adminis- 
tration on  these  matters. 

Davd  M.  Baldwin, 
Acting  Director.  Office  of  Traf- 
fic Overcttions,  Federal  High- 
way Adminiatraiion, 

(PR  Doc.74-SOiaO  niad  12-34-74:8:45  sm] 

CIVIL  SERVICE  COMMISSION 

•lANUAL  ON  FUND-RAISING  WITHIN  THE 
FEDERAL  SERVICE 


Proposed  Changes 

Notice  is  hereby  given  that  under  au- 
thority of  Executive  Order  10927  It  is 
proposed  to  amend  the  Mapual  on  Pund- 
.  Raising  Within  the  Feder^  Service.  In- 
terested agencies  and  persons  may 
submit  written  comments  and  sugges- 
tions to  the  Office  of  the  Chairman, 
Washingt<»i,  D.C.  20415.  to  be  received 
by  January  15,  1975.  The  proposed,  re- 
visions are  Included  in  the  material  set 
out  below. 

Dated :  December  20, 1974. 

Unttso  States  Civil  Skrv- 

icK  Commission, 
IsvtNG  Kator, 
As3istant  to  the  Chairman. 

Mamval  on  FuNO-RAiuito  WrratN  thx  Fko- 
kbal  sxbvicb  vo*  voi.t7ntaat  uxalth  and 
Wkltaac  Agkncos 


3 CAMPAICN  AABANCKMKirTS  FOB 

VOLUMTAIT  ACENCIXS 

3  4  Definition  of  Terma  U$ed  in  Federal 
(Arrangement*. 

*        '  ft  *  A  tt 

.43  Federated  Community.  A  locAtlon 
witbin  the  domestic  are*  where  a  federAt«d 
Iiind-ralslng  program  ia  c^erated  by  national 
and  local  voluntary  agencies  through  a  com- 
munity chest,  united  way,  or  other  local  fed- 
erated group  which  U  a  member  In  good 
•taodlng  or.  or  is  recognized  by,  the  United 
Way  of  America,  and  which  meets  the  non- 
discrimination requirements  prescribed  In 
Chapter  7  and  the  requirements  for  the  adop- 
tion and  use  of  the  Uniform  Standards  of 
Accounting  and  Financial  Reporting.  In  ad- 
dition, to  be  eligible  the  local  united  way 
must  through  Its  board  and  committee  mem- 
bership be  broadly  representative  of  the  so- 
cial and  economic  characteristics  of  the 
community  and  must  through  its  support  of 
member  agencies  demonstrate  that  it  is 
meeting  community  needs. 

Requirements  for  participation  in  a  local 
united  way  must  be  in  writing  and  avaUable 
to  the  public,  must  be  reasonable,  and  must 
be  implied  fatrly  and  uniformly  to  aU  local 
agencies  requesting  particlpatioo.  An  ap- 
peals procedure  which  wUl  provide  for  an 
Independent  review  must  be  provided  for 
local  agencies  denied  participation  by  the 
kxal  united  way. 

(NoTB.— Where  a  local  chapter  or  affiliate 
of  a  national  agency  precluded  from  Inde- 
pefMtont  participation  tn  the  Federal  fund- 


raising  program  because  the  agency  is  sup- 
ported primarily  through  united  ways  or 
funds  is  not  approved  for  participation  by  a 
local  united  way  or  fund,  such  chapter  or 
aOUlate  may  request  the  Civil  Service  Cotn- 
mlssion  to  review  the  reasons  for  its  non- 
approval.) 

•  •  •  •  • 

3 A    Polici€»   Governing  Federal   Arrange- 
Ptent*. 

•  •  •  •  • 
.55     Federated  Campaigns. 

.551     Authorization. 


If  a  member  agency  does  not  meet  the 
accounting  and  Onanclal  reporting  require- 
ments. It  shall  not  be  permitted  to  solicit 
contrllnitlons  from  Federal  personnel  tn  the 
local  area.  Failure  will  not  affect  the  right  of 
the  fund  or  other  member  agencies  which 
meet  such  requirements  to  solicit.  FaUure 
of  a  member  agency,  however,  to  meet  the 
nondiscrimination  requirements  disqualifies 
the  fund  from  soliciting  contributions.  If 
the  local  fund  or  cbeet  does  not  meet  these 
requirements,  or  where  the  fund  Is  disquali- 
fied from  soliciting  contributions,  the  local 
are*  becomes  a  nonfederated  community  for 
purposes  of  fund  raising  and  sollcltatlona 
will  be  coordinated  in  accordance  with  Sec- 
tion 3.601  of  the  Manual.  (For  additional  in- 
formation on  nondiscrimination  require- 
ments, see  Chapter  7.) 

•  •  •  •  • 

CHAI>TKa    S — KUCIBILrrT    BBQTTBXMBMTS    WOO. 
WATIOMAI.     VOLVKTABT    AOENCIBS 

5.1  Purpose.  These  eligibility  requirements 
are  established  to  Insure  that : 

a  Only  responsible  and  worthy  voluntary 
agencies  are  permitted  to  solicit  on  the  Job 
in  Federal  Installations, 

b.  The  fiinds  oontrlbuted  by  Federal  per- 
sonnel wlU  be  used  effectively  for  the  An- 
nounced purposes  of  the  soliciting  agency, 
and 

c.  All  recognized  national  agendsa  have 
field  organizations  capable  of  participating 
equitably  in  the  joint  campaign  arrange- 
ments required  by  the  Federal  program. 

6J     Ti€neral  Requirement*. 

Jl  'Type  o/  Agei%cy.  Only  nonprofit,  tax- 
exempt  agencies,  supported  by  voluntary  con- 
tributions from  the  general  public,  providing 
direct  services  to  persons  In  the  fields  of 
health  and  welfare  services,  or  In  the  pro- 
vision of  international  services  oonslstent 
with  the  policies  of  the  Unllted  States  Gov- 
ernment are  eligible  for  approval.  Agencies 
which  are  supported  primarily  through 
united  ways  and  community  chests  will  not 
be  recognised  for  participation  in  the  Fed- 
eral fund-raising  program  except  with  re- 
spect to  nonfederated  communities  and  the 
overseas  area.  Such  agencies  may  be  eligible 
for  participation  In  the  overseas  fund-rais- 
ing program  only  if  they  provide  a  specific 
service  to  persons  overseas  and  meet  all  other 
eligibility  requirements.  Those  national  agen- 
cies not  receiving  primary  support  from  local 
united  ways  must  meet  all  eligibility  require- 
ments in  order  to  participate  In  the  domestic 
and  overseas  canipalgns. 

.22  Integrity  of  Operation*.  Only  agen- 
cies having  a  high  degree  of  integrity  and 
responsibility  in  the  conduct  of  their  affairs 
will  be  approved.  Funds  oontrlbuted  to  such 
organlnatlonj  by  Federal  personnel  must 
be  used  effectively  for  the  announced  pur- 
poses  of  the  agency. 

.33  Avoidance  of  Competition.  To  avoid 
solicitation  competition,  approval  will  not 
be  granted  to  more  than  one  national  health 
agency  within  a  single  field  which  deals  with 
physical  handicap  or  disease,  or  If  an  Inter- 


national service  agency,  to  mors  than  one 
agency  meeting  a  particular  htunan  need  In 
the  same  geographic  area,  unless  there  is 
a  dMnonstratsd  need  fo*  such  additional 
service. 

.34  National  Scope.  Th*  agency  must 
demonstrate  that: 

a.  It  U  orghnised  on  a  national  seals  with 
a  national  association  which  is  representative 
of  its  constituent  parts  and  which,  through 
Its  board  of  directors,  exercises  close  supervi- 
sion over  the  operations  and  fund-raisitig 
policy  of  any  local  chapters  or  affiliates: 

b.  It  has  earned  good  will  and  acceptability 
throughout  the  United  States,  particularly  in 
cities  or  coRununltles  within  which  or  nearby 
ai«  Federal  offices  or  Uxstallationa  with  large 
numbstB  of  personnel. 

Oood  will  and  acceptability  will  usually 
be  shown  by  operating  chapters  providing 
servloe  in  all  or  most  of  the  states,  with 
contributor  support  from  all  or  most  parts 
of  the  nation.  Oood  will  and  acceptability 
throughout  the  United  States  will  also  be 
demonstrated  by  other  means,  such  as  the 
extent  of  support  received  from  the  public, 
the  number  and  location  of  contributors,  the 
national  character  of  campaigning  directed  to 
the  public,  the  reputation  of  the  organiza- 
tion on  a  national  basis,  and  the  proportion- 
ate effect  on  total  income  of  the  organiza- 
tion's participation  in  the  Federal  program. 
In  the  cass  of  International  agencies,  chap- 
ter or  affiliate  coverage  la  all  or  most  states 
need  not  exist. 

c.  It  has  enough  fund-raising  representa- 
tives at  deoentrallasd  locations  to  be  able  to 
enter  into  full  participation  with  a  group  of 
agencies  In  the  conduct  of  local  campaigns 
throughout  the  United  States. 

d.  If  a  national  health  agency.  It  has  a 
well-defined  national  program  involving  re- 
search, education,  and  community  services 
with  sufficiently  developed  local  chapter  or 
affiliate  coverage  to  implement  its  national 
program  in  cities  or  communities  within 
which  or  nearby  are  Federal  offices  or  instal- 
lations with  large  numbers  of  personnel.* 

e.  If  an  international  service  agency,  it 
has  a  well-defined  program  not  duplicative 
of  exUtlng  programs  and  which  meets  basic 
human  needs  In  an  overseas  area 

.as  Type  of  Campaign.  Approval  will  be 
granted  only  for  fund-raising  campaigns  in 
support  of  current  operations.  Capital  fund 
campaigns  are  not  authorized.  Agencies  must 
observe  the  policy  and  procedural  require- 
ments for  fund  raising  ta  the  Federal  service. 

5.3    Specif  Requirement*. 

.31  'Program.  An  active  and  necessary  pro- 
gram providing  direct  services  to  persons, 
with  particular  regard  to  the  welfare  of  the 
public  and  tba  persons  served;  evidence  of 
consultation  and  cooperation  with  estab- 
lished agencies  in  the  same  or  related  fields; 
and  efficient  oi>erations. 

.32  Folwnteer  Control.  Direction  of  the 
organization  by  an  active,  voluntary  board 
of  director^  which  serves  without  compensa- 
tion, holds  regular  meetings,  and  exercises 
effective  administrative  control. 

.33  Finance*.  Adoption  of  the  Standard* 
of  Accounting  and  Financial  Reporting  for 
Voluntary  Health  and  Welfare  Organizations 
and  maintenance  of  a  financial  system  which 
Includes  accounting  procedures  acceptable  to 
an  Independent  certified  public  accountant. 
Conduct  of  flsoal  openUons  In  acoordanoa 


<  WhOe  a  national  health  agency  may  meet 
•Ilgibility  requirements,  local  chapters,  in  or- 
der to  participate  in  the  local  fund -raising 
program,  must  provide  a  direct  and  mean- 
ingful ssrylo*  In  the  area  (county)  in  which 
the  campaign  is  being  conducted  (see  Sec- 
tion S.a7ab  and  Seotloa  4.3b). 
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wiUx  »  detailed  annual  budget,  prepared  ahd 
approved  at  the  beginning  of  the  year  by 
tbe  board  of  directors  with  prior  authorlaa- 
tlon  by  tbe  board  of  any  significant  varla- 
tkMia  from  the  approved  budget. 

.34  Administrative  and  Fund-Raiaing  Ex- 
pense. Administrative  and  fund-raising  ex- 
penMB  which  are  reasonable.  Expenditure  for 
administration  and  fund  raising  not  exceed- 
ing 36%  of  total  support  and  revenue  will 
be  considered  reasonable.  Where  administra- 
tive and  fund-raising  expense  exceeds  this 
percentage,  tbe  burden  is  on  tbe  vol\intary 
organization  to  demonstrate  the  reasonable- 
ness of  its  fund -raising  expenses  under  all 
the  circumstances  In  its  case. 

J5  Fund-Raising  Practice.  I*ubllclty  and 
promotional  activities  based  upon  tbe  actual 
program  and  operations  of  the  agency  and 
which  Is  truthful  and  nondeceptlve  and 
which  includes  all  material  facte;  protection 
afforded  against  vmauthorlzed  use  of  agmcy 
contributors'  lists;  no  payment  at  oominl»- 
slons,  kickbacks,  finder  fees,  percentages, 
bonuses,  or  overrides  for  fund  raising:  no 
w«»iu»>g  of  luvordered  tickets  or  commercial 
mATCliandlse  with  a  request  for  money  in  re- 
turn; and  no  general  telephone  tolicltatlon 
of  tbe  public. 

.M  Nondiscrimination.  A  policy  and  prac- 
tlee  of  nondlacTlmlnatlon  on  tbe  basis  of  race. 
MUgkm,  ethnic  origin,  or  sex,  applloaMe  to 
persons  served  by  the  agency,  to  agency  staff 
emplorment,  and  to  membership  on  the 
agency's  governing  board,  as  preecribcd  In 
Chapter  7.  Orgaixliatlons  which  are  organized 
along  religious  lines  or  wblob  are  organized 
to  serve  persons  of  a  particular  sex  may 
nevertheless  meet  eligibility  requirements  If 
a  bona  fide  purpose  for  organiilng  along  re- 
ligious lines  or  for  service  directed  to  per- 
sons of  a  particular  sex  can  be  shown. 

^7  Annual  Report.  Preparation  of  an  an- 
niial  report  to  tbe  general  public  which  In- 
cludes a  fuU  description  of  tbe  agency's 
activities  and  accomplishment^  and  Uie 
names  of  chief  admlnlBtratlve  personnel. 

38  Firumcial  Reports.  Preparation  of  a 
consolidated  annual  financial  report  to  tbe 
general  public  tn  accordance  with  tbe  Stand- 
ards of  Accounting  and  Financial  Reporting 
for  Voluntary  Health  and  Welfare  Organiza- 
tions and  certification  of  such  report  by  an 
Independent  certified  public  accountant. 

M  Independent  Audit.  CompleUan  on  an 
annual  basis  of  an  external  audit  by  an  Inde- 
pendent certified  public  accountant. 

.40  Source  of  Funds  and  Costs  Report. 
Filing  of  special  report  with  Chairman  of  tbe 
Civil  Service  Commission  which  discloses  on 
a  consolidated  basis  the  agency's  (including 
Its  chapters  and  affiliates)  sources  of  funds, 
fund-raising  expense,  and  use  of  net  funds 
In  its  most  recent  fiscal  year. 

6.4     Application  Requirements. 

.41  exemptions.  Tbe  American  National 
Red  Croes  and  local  community  chests  or 
united  ways  which  are  members  In  good 
standing  of,  or  are  recognized  by.  the  United 
Way  of  America  are  exempt  from  these  appli- 
cation requirements  <«Zcept  for  tbe  nondis- 
crimination requlrecdents  of  paragraph  5.46b 
and  tbe  accounting  and  flnanrlal  reporting 


requirements  of  paragraphs  6.4Af  and  S.46J. 
In  addition,  the  United  Way  of  America  as 
a  national  organization  miist  conform  In  Its 
financial  rep<M-tlng  to  the  Standards  of  Ac- 
counting and  Plnanclal  Reporting  for  Volun- 
tary Health  and  Welfare  Organizations.  For 
purposes  of  tbls  section,  tbe  American  Na- 
tional Red  Cross  and  its  chapters  are  recog- 
nized as  operating  an  accounting  and  finan- 
cial system  in  substantial  compliance  with 
the  Uniform  Standards  of  Accounting  and 
Financial  Reporting  for  Voluntary  Health 
and  Welfare  Organizations  and  certification 
to  this  effect  by  local  chapters  is  not  re- 
quired. Local  Red  Cross  chapters  are  re- 
quired to  furnish  nondiscrimination  as- 
surances, as  required  by  Section  7.4  of 
Chapter  7. 

.42  Annual  Applications.  To  be  considered 
for  solicitation  privileges  In  domestic  or 
overseas  campaigns  In  tbe  Federal  service, 
each  national  voluntary  agency  must  file  ap- 
plication annually.  National  voluntary  agea- 
dee  which  have  already  been  approved  fcr 
fund-raising  privileges  In  tbe  Federal  servlos 
are  not  required  to  subaolt  the  Information 
requested  In  sections  5.44)  a,  b,  c,  d,  and  h, 
except  where  there  b«hs  been  a  substantial  or 
significant  change  in  these  Items;  for  ez- 
ampls.  a  change  In  purpose  of  th«  organiza- 
tion or  a  dsrttns  In  chapter  coverage  or 
activity.  Tbey  are  required  to  furmlsb  In- 
formatkn  asked  for  In  sections  6.44  e,  f,  g.  1, 
J,  k,  1,  and  m. 

.43  Time  sntf  PloM  of  rUinff.  Applica- 
tion Is  filed  with  tbe  (MBcs  of  tbe  Chairman. 
VJS.  ClvU  Service  Commission,  Washington, 
D.C.  20416  and  must  be  postmarked  on  or 
before  February  1.  Applicants  are  Urged  to 
file  as  early  as  peeslble. 

.44  Eliffibility  Decisions.  Decisions  as  to 
ellglbiUty  are  made  by  the  Chairman,  VJ&. 
ClvU  Service  Commission,  with  the  asstst- 
anse  of  an  eligibility  committee  of  govern- 
ment officials  and  employee  organization 
leaders,  and  are  based  upon  tbe  information 
filed  with  tbe  agency's  application  and  de- 
rived from  other  responsible  sources. 

.46  Notice  of  Decision.  Applicants  are 
notified  of  tbe  decisions  on  their  applica- 
tions as  soon  as  possible  after  filing.  If  dis- 
satisfied with  tbe  Chairman's  decision,  tbe 
applicants  have  tbe  opportunity  to  request 
a  personal  appearance  before  tbe  Chairman's 
representative  or  a  review  of  tbe  decision  by 
such  official  without  a  personal  appecu-ance. 

46.  Form  and  Content  of  Application. 
Applications  shall  be  filed  In  the  following 
form,  with  the  Information,  doctmients  and 
data  specified: 

a.  Corporate  Name  and  Fiscal  Tear. 

b.  Origin,  Purpose  and  Structure  of  Or- 
ganization. Furnish  information  to  show 
agency  meets  tbe  General  Requirements 
stated  In  Section  6.2.  Applications  limited  to 
overseas  campaign  privileges  only  will  be 
considered  under  modified  requirements  for 
paragraphs  6.24  c  and  d. 

c.  Chapters,  Affiliates  or  RepresentaUve*. 
Furnish  a  list  of  chapters,  affiliates  or  repre- 
sentatives arranged  in  alphabetical  order  by 
state  and,  under  the  state,  by  cities  with 
chapter,  affiliate  <x  representative  by  names 
and  addressed. 


d.  National  Scope  (sec.  5.34).  Demonstrate 
tbe  good  will  and  acceptability  of  the  orga- 
nisation throughout  tbe  United  States. 

e.  Program  (sec.  6.31).  OuUine  the  pro- 
gram. Ust  tbe  names  of  other  national 
voluntary  agencies  which  offer  similar  serv- 
ices covering  tbe  whole  or  a  part  of  tbe  same 
field  of  activity  and  state  past  and  current 
relationships  with  such  agencies. 

f.  Volunteer  Control  (sec.  6.32).  Describe 
board  of  directors'  administrative  activity  In 
past  year  and  list  board  members'  names, 
addresses  and  businesses  or  professions. 

g.  Finances  (sec.  5.33).  Furnish  certifica- 
tion by  an  Independent  certified  public  ac- 
coimtant  of  compliance  with  an  acceptable 
financial  system  and  adoption  of  tbe  Uniform 
Standards. 

b.  Fund-Raising  Praetiee  (sec  6.36) .  State 
compliance  with  all  factors. 

1.  NondlscriTnination  (see.  6.90).  Furnish 
written  assurance  of  racial  nondiscnnxlna- 
tlon  as  prescribed  by  Chapter  7.  If  ^pU- 
cant  has  filed  satisfactory  nondtscrlmlaation 
assurance  and  has  nMlataiaed  such  non- 
discrimlnflttory  policy  or  practice  without 
substantial  change,  further  assurance  is  not 
required  In  iQ>pllcatloms  fer  renewal  of 
recogfiltlon. 

J.  Annual  Report  (esc.  » JT) .  Furnish  copy 
of  latest  annual  report. 

ti,  Finmnvlal  Report  (sse.  6.S8).  Furnl^ 
copy  ef  latest  flusartwl  report  prepared  In 
accovdaace  with  tbe  Standards  of  Accoiint- 
Ing  and  Financial  Reparttag  for  Voluntary 
Health  and  Welfare  Organizations  and  cer- 
tification by  an  independent  certified  public 
accountant  that  tbe  report  was  prepared  In 
conformity  with  tbe  "Standards." 

1.  Independent  Audit  (sec.  5.39).  Furnish 
corpy  of  latest  external  audit  l>y  an  lndepend« 
ent  certified  public  accountant. 

m.  Source  of  Funds  and  Costs  Report  (sec 
5.40).  Furnish  a  special  report  with  tbe 
Chairman  of  tbe  ClvU  Service  Commission 
consistent  with  the  reporting  requirements 
of  the  Standards  referred  to  In  section  6.38 
which  discloses  the  agency's  sources  of 
funds,  expenditures  by  program  service  and 
supporting  services,  separately  identifying 
fund-raising  and  other  expenditures.  Tbe 
report  most  cover  tbe  nKsst  recent  fiscal  year 
and  represent  a  consolidated  statement  of 
national  and  afllUate  Income  and  expendi- 
tures. Tbe  amount  of  contributions  received 
from  united  funds  or  community  chests, 
from  Federal  service  campaigns,  and  the 
total  from  other  scmroes  must  be  separately 
Identified  and  shown  as  a  percent  of  total 
centrlbutlons.  Report  Should  be  fiimisbed 
In  accordance  with  tbe  format  shown  In  the 
attachment  to  tbls  Cbi^jter. 

6J>  PubUe  Announcement  of  Reoogniged 
Agencies  and  Assigned  Periods.  The  Chair- 
man of  tbe  ClvU  Service  Commission  issue* 
a  buUetln  in  the  spring  of  each  year  to  an- 
nounce tbe  names  of  aU  voluntary  agencies 
recognized  fcr  tbe  ensuing  fiscal  year  and 
to  ^ledfy  tbe  periods  assigned  for  their 
soUcltatlons  wltbln  tbe  Federal  service. 
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TOTAt  EXPENOITURES..  

EXCESS  or  REVENUE  OVER  ^PENDITVRSS— «^ 


CHArm  T — NOMSiacBiiaitA'noir 


TJ  ^ron<t<MTfsUa«t4o»  Standard.  Volun- 
tary kgenciM  raoocnlaad  for  fund-r»lalng 
pfiTllegM  within  tlM  f¥denil  Mrrtce  must 
cv«r»t«  without  dlscrlmlQatlon  and  mtut 
carry  out  AfflrmatlT*  programs  to  assur* 
equal  employnwnk  opportunity  This  policy 
appUss  to  persona  Mnrad  by  the  sgencls*.  to 
the  staffs  of  the  acaneles  and  to  membarahlp 
on  their  goTemlng  boartlB.  Operating  with- 
out dlscrtmlnatloo  mnani  that : 

a.  No  person  la  asduded  rrooa  ssmea  b*- 
cauas  of  race,  atlknte  ortsln.  rwllgion.  or  sex. 

b.  There  U  no  ■agrigatlon  of  those  served 
on  the  basis  of  race,  ethnic  origin,  religion, 
or  sex. 

c.  There  Is  no  discrimination  on  the  basis 
of  race,  ethnic  origin,  religion,  or  sex.  In  hir- 
ing, assignment,  promotion  or  other  condi- 
tions of  staff  employment.  In  addition,  the 
agency  has  a  written  plan  for  and  Is  under- 
taking positive  acuon  to  achieve  equal  em- 
ployment opportiinlty  for  all  perv>ns  In  the 
filling  of  Its  staff  positions.  The  plan  must 
Include  elements  such  as:  contacts  with  ap- 
propriate organizations  In  the  community. 
Including  minority  group  and  women's  or- 
ganizations, regarding  tiM  agency's  employ- 


Mit  tos  MAiMMM  WMtfMiAtv  ACiMOti     which    U   authortaed   eollclUtlon   privUegea 

■      under  tha  provisions  of  Manual  section  8.56, 
and   each    participating    member  acancy; 

b.  Each  nvember  agency  of  a  coordinated 
solicitation  which  la  authortaed  soilcltatlon 
prlvUagaa  under  the  pnyvlalooa  of  Manual 
aaetton  9.M: 

e.  Tha  national  offloa  and  each  state  or 
local  chapter  of  a  national  voluntary  agency 
which  Is  authorized  on-the-job  solicitation 
privileges  luidar  tha  provisions  of  Manual 
section  S.57: 

d.  Bach  national  or  local  voluntary  agency 
which  Is  authorized  solicitation  prlvUeges  In 
^iMMi        the  overseas  area  under  the  provisions  of 
......~      Manual  section  3  68;  and 

a.  Bach  voluntary  agency  which  U  author- 
.      laad  off-the-)ob  soilcltatlon  privileges  under 

, the    provisions   of    Manual    section   t.8. 

^K^M  7.4.     A»»ur*nce  Required 

.41     Form  of  asMurane*.  Assurance  of  non- 
......^      discrimination  shall  be  In  writing  and  shall 

consist  of: 

a.  A  statement  of  poUcy  by  the  agency^ 
governing  board  (national  or  local  board,  as 
appropriate)  cpverlng  the  elements  of  non- 
discrimination listed  In  the  standard. 

b.  A  certification  that  the  agency's  prao- 
tlces  In  fact  conform  with  the  standard,  and 

c.  A  certification  that  the  national  orga- 
nization and  each  local  chapter  lias  pre- 
pared an  aflrmatlve  action  plan  to  asaora 

—  equal  employment  opportunity. 
,.-.  Policy  statements  and   certification  shall 

—  be  sufllclenUy  explicit  to  assure  that  the  four 

—  elements  of  nondiscrimination  listed  in  tha 
~"      standard  are  met.  While  no  standard  form 
— •       or    format    Is    required,   a    sample   form   Is 
"^      shown  at  the  end  of  this  Chapter. 
""  .43     Filinfi  procedun. 

a.    National    level.    A    national    voluntary 

'^^-i^ig^.       agency  which  is  required  by  the  provisions 

~"       ot  Manual  sectloo  6.4  to  file  application  an- 

**~"*~*       niially  for  independent  solicitation  privilegea 

aball  file  with  the  Offloe  of  the  Chairman. 

ClvU    Service   OommlsMon.    by   February    1. 

satisfactory   assurance  with  respaot  to  tha 

policy  and  practloe  of  Its  "^^V^nsl  organl- 

aatloo. 

h.Looallm^l. 

(1)  Vnttsd  rundt  and  Chettt.  A  local 
united  fund,  community  chest  or  other 
federated  fund-raising  organization  shall  ad- 
vise Its  member  agencies  of  the  nondiscrimi- 
nation requirements  and  requirement  for  an 
affirmative  action  plan  for  equal  employment 
opportunity  and  request  each  agency  to 
ment  needs;  recruitment  advertisements  in  fl!'^  assuranca  of  nondiscrimination  In 
minority  group  news  media  where  advertls-  '  !f!. /°™  prescribed  In  .41  above.  It  shaU 
ing  In  the  general  media  Is  used  to  flU  Jobs;  r^*'*  ""'^.^i^*'^  "^  forward  them  In 
ktontlfytng  the  agency  as  an  equal  employ-  f,„^M?L''ii^,?",P?"^. '?^°^°*  ^'^  •="- 
ment  opportunity  employer  In  recruitment  *"'<*"«»  of^  "Jf  federated  fund-raising  or- 
advertlaemanta;  and  the  use  for  Job  referral  SL'"fl"°°  '*?"'.***  *^'  appropriate  FederM 
purpose*  of  only  those  employment  sgenclea  °""'^  ^  **•  "'**'  campaign  area. 
which  do  not  discriminate  on  the  baaU  of  ^"    American  Med  Cross.   Where  a  local 

race,  ethnic  origin,  religion  or  sax  in  w^^tr.^     Ra<l  Cross  chapter  participates  as  an  Inde- 
referrala.  pendent  agency  outside  of  the  local  United 

d.  There  Is  no  discrimination  on  the  basis  ^ay,  such  chapter  must  furnish  the  neoea- 
oC  rao*.  ethnic  origin,  r^lglon  or  sex  in  '•T  nondiscrimination  certification, 
nambershlp  on  the  agency's  governing  body.  (8)  National  Health  Agencies  Each  local 
7J  Kxemptlona  Exemptions  to  the  above  chapter  or  affiliate  of  a  national  health 
requirements  relaUng  to  religion  or  sex  may  agency  approved  for  Federal  fund-raising 
be  granted  by  the  Civil  Servlc*  Commission  prlvtlegaa  shall  provide  nondiscrimination 
U  a  voluntary  agency  U  organized  for  a  aaeuranca  In  proper  form  to  the  i4>proprlata 
bona  fide  purpose  on  a  religious  basis  or  If     local  Federal  official. 

its  purpose  U  reasonably  related  to  senrlca         (4)    International  Service  Agencies    Each 
of  persons  of  a  particular  sex.  local  chapter  and  aflUlaU  of  recognized  In- 

7.S  yoluntary  Agencies  Affected.  Every  tematlonal  service  organizations  approved 
national  or  local  voluntary  health  or  welfare  'or  Federal  fund-raising  privileges  must  pro- 
agency  which  solicits  contributions  from  'We  satisfactory  assurance  of  nondlscrlml- 
Federal  employees  or  members  of  the  Armed  nation  to  the  appropriate  local  Federal  of- 
Forcee  at  place  of  employment  or  duty  sta-  flclal.  FaUure  to  submit  proper  certlfloaUon 
tion  must  first  provide  satisfactory  assuranca  **''  bar  the  local  chapter  or  affiliate  from 
that  It  follows  a  policy  and  practice  of  racial  participation  In  tha  i4>p>rof>rUte  local  oam- 
nondiscrlmlnatlon.  This  requirement  Is  ap-     palgn. 

pllcable  to:  .43     Recipient  of  Airurances  Filed  LocaUy. 

a.  A  local  united  fund,  community  chest     Nondiscrimination  assurances  required  to  ba 

or  other  federated  fund-raising  organization     filed  at  the  local  level  shaU  be  filed  with  tha 
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chAirm«n  of  the  approprUkte  local  Federml 
coordinating  group,  or  In  tb«  abaence  of 
such  organization  In  the  local  area,  with 
the  head  of  the  local  Federal  Installation 
having  the  largest  number  of  civilian  and 
military  personnel. 

.44  SubmUiion  of  Affirmative  Action 
Plans.  National  or  local  voluntary  agencies 
must  have  available  for  Inspectioo  the  affirm- 
ative action  plan  specified  In  Section  7.1c. 
On  request,  these  plaiM  must  be  submitted 
to  appropriate  I*ederal  officials  who  may  re- 
view the  plans  and  require  amendments 
thereto.  Appropriate  Federal  officials  may 
also  request  information  concerning  employ- 
ment patterns  and  board  membership  on 
the  basis  of  race,  ethnic  origin,  and  sex. 

.46  When  Further  Assurance  is  Required. 
A  national  or  local  voluntary  aency  which 
baa  filed  satisfactory  nondiscrimination  as- 
surance and  has  maintained  such  nondis- 
criminatory policy  or  practice  is  not  required 
to  file  further  assurance  to  eontlnue  Its 
eligibility  for  subsequent  years  unless  such 
further  assurance  is  expressly  requested  by 
the  ^proprlate  Federal  official.  This  may  be 
required  at  any  time  at  the  option  of  ap- 
propriate Federal  officials  or  as  required  by 
the  Office  of  the  Chairman,  Civil  Service 
Commission. 

lA  Administration  by  the  federal  Oov- 
emment. 

Al  Responsibility  for  Administration. 
The  respoDBlblllty  for  administration  of  the 
nondiscrimination  requirements  at  the  na- 
tional level  is  assigned  to  the  Office  of  the 
Chairman,  OlvU  Service  Commission. 

At  the  local  level,  each  local  Federal  co- 
ordinating group  is  authorteed  and  respon- 
sible for  administration  of  the  nondiscrimi- 
nation requirements  in  Its  local  area.  In  the 
absence  of  such  an  organization  in  the  local 
area  (county),  the  authority  and  responsibil- 
ity is  assigned  to  the  head  of  the  local 
Federal  Installation  having  the  largest  num- 
ber of  clvlHan  and  military  personnel.  At 
their  discretion,  a  local  Federal  coordinating 
group  may  redelegate  to  an  appropriate  com- 
mittee, or  the  head  of  a  designated  local 
Federal  installation  may  redelegate  to  a 
subordinate  official,  such  ^f  the  authority 
assigned  in  this  section  as  Is  deeoud 
appropriate. 

The  heads  of  Federal  offlcee  and  installa- 
tions shall  permit  the  solicitation  of  vm- 
ployees  or  military  personnel  on  the  Job.  or 
"off  the  Job"  as  defined  In  Manual  section 
3.6,  only  on  behalf  of  such  voluntary  agencies 
as  have  been  determined  by  the  responsible 
Federal  coordinating  group  or  official  to  be 
qualified  under  the  nondiscrimination  stand- 
ard and  related  requirements. 

.63  Acceptance  of  Nondiscrimination  As- 
surances. The  appropriate  Federal  official  In 
e€w:h  local  area,  as  designated  above,  will 
review  nondiscrimination  assurances  filed 
with  him  to  determine  that  they  meet  the 
requirements.  He  will  request  such  additions 
or  amendments  as  may  be  needed  and  re- 
certlflcatlons  as  appear  neceeaary.  He  will 
notify  the  heads  of  all  local  ^deral  offices 
and  installations  of  his  finding  with  respect 
to  the  receipt  of  satisfactory  nondiscrimina- 
tion assurances  from  all  voluntary  agencies 
which  are  otherwise  eligible  to  solicit  con- 
tributions from  Federal  personnel  In  the  local 
area.  Assurances  will  be  retained  as  official 
records  In  the  custody  of  his  office.  The 
responsible  local  Federal  official  may  request 
Interpretation  or  advice  from  the  Office  of 
the  Chairman,  Civil  Service  Conunlssion,  as 
needed,  and  may  require  the  submission  ot 
affirmative  action  plans  for  review. 

.63  Disqualifications.  If  a  required  non- 
discrimination assurance  Is  not  filed  with 
the  appropriate  Federal  official,  or  Is  filed 
but  Is  determined  by  him  to  be  unsatlsfao- 
tory,  the  voluntary  agezMsy  eoacemed  CbaU 


not  be  permitted  to  solicit  contributions 
from  Federal  personnel  In  the  local  area  until 
satisfactory  assurance  Is  received.  This  Is 
also  the  case  for  unsatisfactory  afllrmatlve 
action  plans. 

In  the  event  a  voluntary  agency  files  satis- 
factory assurance  but  information  Is  received 
which  raises  a  question  whether  the  agency's 
practices  in  fact  meet  the  standard,  the 
appropriate  Federal  official  shall  make  such 
investigation  as  may  be  necessary  and.  after 
providing  the  agency  an  opportunity  to 
present  evidence  of  satisfactory  com- 
pliance, shall  make  a  determination  whether 
Federal  fund-raising  privileges  in  the  locaJ 
area  will  be  granted  or  withheld  from  the 
agency.  If  a  question  regarding  nondlscrlml- 
luition  practices  is  raised  with  respect  to  a 
voluntary  agency  which  furnished  its  assur- 
ance to  the  Civil  Service  Commission,  the 
appropriate  Federal  official  will  forward  the 
question  and  all  available  related  informa- 
tion to  the  office  of  the  Chairman,  Civil  Serv- 
ice Commission,  for  investigation.  Questions 
concerning  a  local  voluntary  agency  received 
by  the  ClvU  Service  Commission  will  be  sent 
to  local  Federal  officials  for  Investigation  and 
decision. 

If  a  local  united  fund,  community  chest  or 
other  federated  organization  does  not  Itself 
file  the  required  nondiscrimination  assur- 
ance, the  federated  organization  shall  not 
be  permitted  te  solicit  contributions  from 
Federal  personnel  In  the  local  area  until 
satisfactory  assurance  is  received.  In  such 
event  the  local  area  becomes  a  nonfederated 
community  for  purposes  of  Federal  fluid 
raising.  Member  agencies  of  the  federated 
orgsinlzatlon  which  Individually  have  met  the 
nondiscrimination  requirement  will  not  be 
allowed  to  solicit  Independently.  However, 
they  may  organize  a  coordinated  solicitation 
in  accordance  with  the  provision  of 
Manual  section  3.66. 

.54  Nonqualifying  Agency  Included  in  a 
Federated  Organization  Cancels  Federated 
Organization's  Privilege.  Failure  of  one  or 
more  member  agencies  to  provide  satisfactory 
evidence  of  nondiscrimination  cancels 
the  federated  organization's  Federal  fund- 
raising  privileges  in  the  local  area. 

SAMnC  CtRTmCATK  * 

At  a  meeting  of  the  governing  board  of 

held  on the  board 

(name  of  agency)  (date) 

(     )  adopted  a  policy  (     )  affirmed  Its  policy 

of  nondiscrimination  as  follows : 

1.  No  person  is  excluded  from  service  be- 
cause of  race,  ethnic  origin,  religion,  or  sex. 

2.  There  is  no  segregation  of  persons  served 
on  the  basis  of  race,  ethnic  origin,  religion, 
or  sex. 

3.  There  Is  no  discrimination  on  the  basis 
of  race,  ethnic  origin,  religion,  or  sex,  with 
regard  to  hiring,  assignment,  promotion  or 
other  conditions  of  staff  employment.  In  ad- 
dition, the  agency  has  a  written  plan  for 
positive  action  to  achieve  equal  employment 
opportunity  for  all  persons  In  the  filling  of 
Its  staff  positions  Including  elements  such  as 
contacts  with  various  organizations  in  the 
community.  Including  minority  group  or- 
ganizations, regarding  the  agency's  employ- 
ment needs,  recruitment  advertisements  in 
minority  group  news  media  where  advertis- 
ing in  the  general  media  Is  tised  to  fill  jobs, 
identifying  the  agency  as  an  equal  employ- 
ment opportunity  employer  In  recruitment 
advertisements,  and  the  use  for  Job  referral 


purposes  of  only  those  employntent  agencies 
which  do  not  discriminate  on  the  basis  of 
race,  ethnic  origin,  religion,  or  sex  In  making 
referrals. 

4.  'There  Is  no  discrimination  om  the  basis 
of  race,  ethnic  origin,  religion,  or  sex  in 
membership  on  the  agency's  governing  body. 

I  certify  that  the  practices  of  this  organi- 
zation conform  to  the  policy  of  nondis- 
crimination stated  above. 


*  Certificate  may  be  appropriately  modified 
where  exemption  has  been  granted  by  the 
Civil  Service  Commission  for  agencies  or- 
ganized for  bona  fide  piuposes  along  religious 
lines  or  wbere  service  Is  restricted  to 
members  of  a  particular  sex. 


(Date)       (President  ot  other  authorized 
oOoUl) 

(FR  Doc.74-30067  FUed  13-34-74; 8: 46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  808-3;  OPP-330pO/160) 

NOTICE  OF  RECEIPT^  OF  APPLICATIONS 
FOR  PESTICIDE  RESISTRATION. 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  tbe  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Rigistek  (38  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  Section  3(c)  a) 
(D)  of  the  Federal  Insecticide.  Fungicide, 
and  *  Rodenticlde  Act  (FIPRA) ,  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  publish  to  the  Federal 
Registbr  9  notice  containing  the  infor- 
mation shown  below.  The  labeling  fur- 
nished by  the  applicant  wH  be  available 
for  examination  at  the  BBvironmental 
Protection  Agency,  Room  EB-31.  East 
Tower,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

On  or  l)efore  February  24.  1975,  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  ot  after  Octo- 
ber 21,  1972,  is  being  used  to  support  cm 
Implication  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensation 
under  section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
termine the  amoimt  of  reasonable  com- 
pensation to  which  he  is  entitled  for  such 
use  of  the  data,  must  notify  the  Admin- 
istrator and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Sec- 
tion. Technical  Services  Division  (WH- 
569),  OflBce  of  Pesticide  Programs,  401 
M  Street  SW.,  Washington,  D.C.  20460. 
Every  such  claimant  must  include,  at 
a  minimum,  the  information  listed  in 
the  interim  policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be 
processed  to  completion  in  accordance 
with  existing  procedures.  Applications 
submitted  under  2(c)  of  the  interim  pol- 
icy cannot  be  made  final  until  the  60 
day  period  has  expired.  If  no  claims  are 
received  within  the  60  day  period,  the 
2(c)  application  will  be  processed  ac- 
cording to  normal  procedure.  However,  if 
claims  are  received  within  the  60  day 
period,  the  applicants  against  whom  the 
claims  are  asserted  will  be  sulvised  of  the 
alternatives  available  under  the  Act.  No 
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datms  win  be  •eeepied  f <h-  poasIMe  EPA 
adjudication  which  are  received  after 
Febniary  24.  1975. 


SPA  Rec-  No.  liao-a.  AaMTlcan  CyMuunld  Co, 
8M  Berdon  A**,  Ways*  NJ  07470.  PIKK 
SOL  diKANS  OIBIMFK7T8  OBODOBJZBS. 

I  ActtT*  Ingrcdtonts:  Ptn*  OU  sa.0%:  laopro- 

1  p»nol  10A%:  8o*p  10.0%;  4-Chloro-a-Cy- 
clopentylpbenol  And  raUtod  compouoda 
0.1%.  Method  of  Support :  Application 
proceed*  under  a(b)  of  Interim  policy. 

KPA  File  Symbol  34144-0.   Andersen  Water 

i   Bnglneerlng  Co,  MS  W.  Monroe  St.,  Cbl- 

I  cmgo  XL.  90607.  CHnOTBOL  ALOAXCIDK 
M.  Active  Ingr«dl«Bta:  Dlsodlum  Cyanodl- 
thlolmldocarbooate  3.68%:  Potaaalum  N- 
methyldltbloottrbwiutte  5.07%.  Method  of 
Support:  AppllcstloD  proceed*  under  2(b) 
of  Interim  poUcy. 

EPA  File  Symbol  1448-LA.  Buckman  Labora- 
tortoa.  Inc..  1386  N.  McLean  Blvd^  Mem- 
phis TN  38106.  BL  BtTSAN  83.  Active  In- 
gredlenta:  rtt^lnni  NJi-dlmetbyldlthlo- 
carbamate  30%.  Method  of  Support:  Ap- 
pUcatlon  procMda  and  a(c)  of  intarlm 
p<rilcy. 

KPA  FUe  Symbol  5719-AE.  Chacon  Chem- 
ical Corp.,  5348  Chalcemco  St.,  South  Gate 
CA  90380.  CHACON  TOMATO  BL0S30M 
SPRAT  SETS  BLOSSOMS  REDUCES  BLOS- 
SOM AND  TO»«ATO  DROP.  Active  Ingredi- 
ents: Cblorophenoxy  Acetic  Acid  0.0042%. 
Method  of  Support:  Application  proceeds 
under  a(c)  irf  interim  policy. 

KPA  FUe  Symbol  7178-RLI.  Chempar  Chem- 
ical Co..  Inc,  960  Madison  Ave..  New  Tork 

I     NY     10ftl6.     CHKMPAR     ROZOL     RODEN- 

I  TICTDB  MINERAL  OIL  CONCENTRATE. 
Active    Ingredients:    3-[  (p-Chlorophenyl) 

,  phenylacetyl]-l,3-lndandlone  0.28%.  Meth- 
od of  Support:  Application  proceeds  under 

I    a(c)  (^  Interim  policy. 

KPA  Reg.  No.  6784-33.  Dettelbach  Pesticide 
Corp.,  4111  Peachtree  Rd..  NE.,  AUanta 
OA  30310.  PROFB88IONAL  MALATHION- 
50  EMULSIFIABLK  LIQUID.  Active  In- 
gredients:   Malathlon   50.0%:    Heavy   Aro- 

■  matlc  Naphtha  37.4%.  Method  of  Support: 
Application  proceeds  under  a(c)  of  interim 
policy. 

KPA  Reg.  No.  3370-370.  The  Huge  Co.,  Inc, 
7635  Page  Ave,  St.  Louis  MO  63133.  EX- 

.  CELCIDB  MULTI-PURPOSE  RESIDUAL 
SPRA.  Active  Ingredients:  Petroleum  Dls- 

j  tlllate  83.89%:  3-Butoxyethanol  15  00%: 
3-(l-MethyIeUMny)  phenol  methylcarba- 
mate  1  00%;  Pyrethrlns  0  06%.  Method  of 
Support:  Application  proceeds  under  a(c) 
of  Interim  poitcy. 

EPA  Reg.  No.  110»-ai.  Industrial  Chemicals, 
Dlv.  Cities  Swnoe  Co..  PO  Bos  50360. 
Atlanta  OA  80609.  COPPER  SULFATE 
SNOW     CRYSTALS.     Active     IngredlenU: 

I     Copper  Sulfate  (Pentahydrate)  99%.  Meth- 

^  od  of  Support:  Application  proceeds  un- 
der 3(c)  of  Interim  policy. 

EPA  File  Symbol  35138-R.  Markay  Labora- 
tcwles,  350  Riverview  Rd.,  Montebello  CA 

^  90640.  MARKAY  932-  Active  Ingredients: 
Dlsodlum  cyanodlthtolmtdocarbonat* 
S.68%:  Potassium  N-metbyldithiocarba- 
mate  5.07%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 

■PA  FUe  Symbol  S4800-S.  Ohio  Sotventa  * 
Chemicals  Co,  8740  W.  140th  St.,  Cleve- 
land OH  44111.  YARMOR  303  PINE  OIL. 
Active  Ingredients:  Pine  OU  99.4% .  Method 
of  Support:  Application  proceeds  under 
3(b)  of  Interim  policy. 

■PA  FUe  Symbol  S4800-O.  Ohio  Solvents  & 
Chemicals  Co..  3740  W   140th  St..  Cleveland 

I      OH  44111.  YARMOR  303W  PINE  OIL.  Active 

I     Ingredients:    Pine   OO    90.4%.    Method   ot 

I  Support:  Application  proceeds  under  3(b) 
of  interim  polioy. 


■PA  FOe  Symbol  603-KLB.  Ralston  Purina 
Co..  Otaeckerboard  Square  St.  Louis  MO 
68188.  FUBINA  RAT  AND  MOUSE  KILL 
PBLLKTS.  Active  IngredlenU:  Warfarin  (3- 
(alpba  -  Aoetonylbenzyl)  -4-hydroxyoouma- 
nn)  0J>3ft%.  Method  of  Support:  AppUca- 
tlOD  proceeds  lUMler  3(c)  of  interim  poUcy. 

■PA  FUe  Symbol  603-ELO.  Ralston  Purina 
Co.  PURINA  MOUSE  AND  RAT  KILL  MXAL. 
Active  Ingredients:  Warfarin  (8-(alpba- 
Acetonylbenzyl )  -  4  -  by^roxyooumarln) 
0.035%.  Method  of  Support:  Application 
proceeds  under  a(c)  of  interim  poUcy. 

■PA  FUe  Symbol  603^  ELL.  Ralston  Purina 
Co.  PTJRINA  RAT  AND  MOXTSE  CONTROL 
PKLLETS.  Active  Ingredients:  Warfarin  (3- 
( alpha  -  Acetonylbenzyl)  -4-hydroxycoum»- 
rln)  0.038%.  Method  of  Support:  Applica- 
tion proceeds  under  3(c)  of  Interim  policy. 

KPA  FUe  Symbol  603-ELU.  Ralston  Purina 
Co.  PX7RINA  RAT  AND  MOUSE  CONTROL. 
Active  Ingredients:  Warfarin  (3- (alpha- 
Ac  e  t  o  nylbenxyl)  -  4  -  bydroxyooumarln) 
0.038%.  Method  of  Support:  Application 
proceeds  under  3(c)   of  Interim  policy. 

KPA  Reg.  No.  301-338.  SheU  Chemical  Co.,  A 
Dlv.  of  SheU  Oil  Co..  Agricultural  Dlv.. 
Suite  300.  1700  K  St.,  Washington  DC  30006. 
VAPONITE  a  EMULSIFIABLE  INSECTI- 
CIDE. Active  Ingredients:  3,3-dlchloro- 
vlnyl  dimethyl  phosphate  33.7<^o:  Related 
compounds  1.0%:  Petroleum  Hydrocar- 
bons 70.3%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 

KPA  Reg.  No.  301-350.  Shell  Chemical  Co. 
A  Dlv.  of  SheU  OU  Co.,  Agricultural  Dlv  , 
Suite  300,  1700  K  St.,  Waahinfrton  DO 
30006.  VAPONITK  3  OIL  SCX.UTION  IN- 
SBCTTCIDB.  Active  IngredlenU:  2,3-Dl- 
chlorovlnyl  dimethyl  phoaphate  33.9%;  Be- 
lated compounds  1.0%:  Petroleum  Rydro- 
oarbona  73.1%.  Method  of  Support:  Appli- 
cation proceeds  under  3(b)  of  Interim 
poUcy. 

■PA  Reg.  No.  4887-39.  Stephenson  Chemical 
Co.,  Inc..  PO  Box  87188.  College  Park  OA 
30337.  STKPHKNSON  CHEMICALS  FOG  tc 
MILL  SPRAY.  Active  IngredlenU:  Plper- 
onyl  Butoxlde,  Technical  1.5%:  Pyrethrlns 
0.3  % :  Petroleum  OU  98.3  % .  Method  of  Sup- 
port: Application  proceeds  under  a(c)  of 
Interim  policy. 

EPA  Reg.  No.  1016-69.  Union  Carbide  Corp  , 
Agricultural  ProducU,  PO  Box  1906,  Sa- 
linas CA  93901.  UNION  CARBTDB  TKMIK 
ALDICARB  PESTICIDE  10%  GRANULAR. 
Active  IngredlenU:  Aldlcarb  (3-methyl-3- 
(methylthlo)  proplonaldehyde  0-(methyl- 
carbamoyDoxlmel  10%.  Method  of  Sup- 
port: Application  proceeds  under  3(b)  of 
Interim  policy. 

Dated  December  11. 1074. 

JORH  B.  RiTCH.  Jr., 

Dtrector.  Registration  Division. 
(Ffl  Doe.74-30386  FUed  13-94-74:8:45  am] 


fFKL  S09-8] 

SCIENCE  ADVISORY  BOARD  EXECUTIVE 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-^63,  notice 
l8  hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Science  Ad- 
visory BocutI  will  be  held  beginning  at 
8:30  a.m..  January  15.  1975.  The  meeting 
win  be  held  In  Room  1101.  Waterside 
MaU  West  Tower.  401  M  Street.  SW.. 
Washington.  D.C. 

This  Is  a  regularly  scheduled  meeting 
of  the  Committee.  The  agenda  Includes 
reports  on  the  activities  of  other  Com- 
mittees of  the  Science  Advisory  Board. 


a  discussion  of  scientific  Issues  relevant 
to  Agency  policy  on  sulfates  In  the  at- 
mosphere, adoption  of  operational  pro- 
cedures for  the  Committee,  member  Items 
of  Interest,  and  comments  by  Agency 
representatives. 

The  meeting  Is  open  to  the  public.  Any 
member  of  the  pubUc  wishing  to  attend, 
participate,  present  a  paper,  or  obtain 
additional  Information  should  contact 
Dr.  Thomas  D.  Bath,  Executive  Secre- 
tary, Science  Advlaoiy  Board  (202)  755- 
0263. 

Dated:  December  19, 1974. 

R178S8LL  E.  TKAOr, 

Adminittrator. 
(FB  Doc.74-300n  FUed  13-34-74:8:48  am] 


(FBL  818-91 

TECHNICAL  ADVISORY  GROUP  FOR 
MUNICIPAL  WASTE  WATER  SYSTEMS 

MMtins 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Technical  Advisory  Group  for  Municipal 
Waste  Water  Systems  is  tentatively 
scheduled  for  9  a.m.  on  January  13  and 
14.  1975,  at  the  Crystal  Mall  No.  2,  Room 
1112.  Conference  Room  A.  Arlington, 
Virginia. 

The  purpose  of  the  meeting  Is  to  re- 
view and  discuss  the  following  subject 
matter:  Section  937  (AE  Procurement > 
and  Value  Analysis,  Nonrestrlctlve  Spec- 
ifications. Best  Practical  Treatment 
Technology.  Value  Engineering,  Opera- 
tion and  Maintenance  of  Waste  Water 
Treatment  Facilities,  and  section  201/ 
208  Facilities  Planning  Regulations. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  pmbllc  wishing  to  at- 
tend should  contact  the  Executive  Sec- 
retary after  January  6,  1975,  to  confirm 
the  meeting  date.  Mr.  Harold  P.  Cahlll, 
Director,  Municipal  Construction  Divi- 
sion, Environmental  Protection  Agency, 
Washington,  D.C.  20460.  can  be  reached 
on  Area  Code:  202-426-8986. 

Dated:  December  20,  1974. 

Jamss  L.  Agkx, 
Assistant  Administrator  for  Water 
and  Hazardous  Materials. 

(FR  DOC.74-S0138  FUed  13-34-74:8:48  am) 

FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  ADVISORY 
COMMITTEE  ON  THE  IMPACT  OF  INADE- 
QUATE ELECTRIC   POWER  SUPPLY 

Notice  of  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  en  the  Impact  of 
Inade<iuate  Electric  Power  Supply  to  be 
held  at  the  Federal  Power  Commlssloa 
Offices,  825  North  Capitol  Street,  N.E., 
Washington,  D.C,  on  January  21, 1975,  at 
9 :  30  a  jn.  In  Room  5200. 

I.  Meeting  called  to  order  by  FPO  Co- 
ordinating Repreaentatlve. 

3.  Objectives  and  purpoaee  of  meeting. 

A.  Discussion  at  draft  report  and  vrtttea 
comments  submitted. 

B.  Plans  for  preparation  and  clroulatlon 
or  final  draft. 
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O.  other  business. 
8.  AAiaaoxamt. 

This  meeting  is  (H^en  to  the  {public.  Any 
interested  penoa  may  attend,  appear 
befon.  or  file  statements  with  the  com- 
mittee—which  statements,  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  If  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

KSMMETH   F.   PLUm, 

Secretary. 
(FR  Doc.74-40037  Piled  12-24-74:8:45  am] 


(Docket  Na  RI74-196| 
AMOCO  PRODUCTION  CO. 
Certlflcation  of  Propoced  Settlement 
December  18,  1974. 
Take  notice  that  on  December  16, 1974. 
the  Presiding  Administrative  Law  Judge 
certified  to  the  Commission  the  record 
In  this  proceeding  and  a  "Stip\ilation  for 
Resolution   of   Issues   and  Issuance  of 
Commission  Order  Granting  Petition  of 
Amoco    Production   Company    in   FPC 
Docket  No.  RI74-198.'' 

As  more  fully  set  forth  In  the  Petition 
for  Special  Relief  filed  by  Amoco  Pro- 
duction Company  (Amoco)  and  upon  the 
lecord  in  this  docket.  Amoco  has  sub- 
mitted a  March  1,  1974  amendment  to 
the  June  23,  1950  Contract  between 
Amoco  and  Cities  Service  Oas  Company 
(ClUee)  covering  sales  of  natural  gas  by 
Amoco  to  Cities  in  the  Kansas-Hugoton 
Pleld  and  Panoma-Councll  Orove  Field, 
locskted  In  the  State  of  Kansas,  which  to 
on  file  with  the  Commission  as  Amoeo's 
FPC  Gas  Rate  Schedule  No.  84;  and. 
pending  issuance  of  a  Commission  deci- 
sion estabUsbing  an  applicable  nation- 
wide rate,  seeks  waiver  of  the  moratorium 
provided  by  Commission  Opinion  No.  586 
to  i>ermlt  immediate  etfectlveness  of  the 
Increases  in  "flowing  gas  rates"  provided 
by  that  contract  amendment. 

The  petition  and  the  record  further 
more  fully  reflect  that,  In  consideration 
for  the  rate  increases.  Amoco  and  CHles 
entered  Into  an  Exploration  and  Develop- 
ment Agreement  dated  March  1.  1974, 
providing  that  if   the  Commission  ap- 
proves   the    requested    rate    Increases, 
Amoco  (1 )  will  accelerate  its  drilling  pro- 
gram in  the  Panoma-CoimcU  Orove  Field 
In  Kansas  on  acreage  committed  to  Cities 
by  the  contract  on  file  as  Amoeo's  FPC 
Oas  Rate  Schedule  No.  84;   (2)   expend 
a  portion  of  the  additional  revenue  re- 
ceived by  Amoco  in  exploration  and  drill- 
ing in  over  one  million  acres  of  land  In 
the  State  of  Wyoming,  more  fully  de- 
scribed In  the  record  as  th^  "Contract 
Area":  (3)  will  expend  additional  sums 
In  exploration  and  development  in  said 
"Contract  Area"  in  the  State  of  Wyom- 
ing, and  (4)   will  commit  new  gas  re- 
serve^    discovered    and    developed    by 
Amoco  in  said  "Contract  Area"  to  Cities 
In  accordance  with  the  terms  and  condi- 
tions of  tiie  Exploration  and  Devdop- 
ment  Agreement  and  with  the  •TPrlnd- 
ples  of  Gas  Purchase  Contract"  admitted 
into  evidence  as  Exhibit  No.  5  in  the 
record. 


NOTICES 

At  the  conclusion  of  receipt  Into  evi- 
dence of  testlmcmy  and  exhibits  pre- 
sented by  ttie  parties  and  cross-examina- 
tion of  aU  witnesses,  certain  of  the  par- 
ties submitted  the  Stipulation  which  has 
been  certified  to  the  Commission.  In  siun. 
that  Stipulation  provides  (1)  that  If  the 
CammissloQ  Issues  an  order,  on  or  before 
March  3,  1975,  in  accordance  with  the 
terms  of  the  Stipulation,  Amoco  will  be 
permitted  to  collect  certain  of  the  In- 
creased rates,  effective  as  of  December  31. 
1974,  subject  to  posslUe  refund  of  any 
portion  thereof  that  may  exceed  the  na- 
tional   or    nationwide    rate    applicable 
thereto,  as  established  hereafter  by  the 
Commission    In    Docket    No.    R-389-B, 
Docket  No.  R-478,  Docket  No.  RM75-14, 
or  other  similar  rate-fixing  proceeding  of 
general    aj^^hcablllty;     (2)     procedures 
umler  which  direct  or  indirect  customers 
of  Cities  which  are  parties  to  Docket  No. 
Rr74-196  may  request  refunds  by  Amoco 
in  the  future,  for  Commission  decision 
upon  such  requests,  and  for  flow-through 
of  such  refunds.  If  any,  by  Cities  to  Its 
Jurisdictional  customers;    (3)    for  con- 
tinued performance  by  Amoco  of  its  ex- 
ploraticm  and  development  program  in 
Wyoming  under  terms  and   conditions 
more  fully  set  forth  In  the  Stipulation 
and  Exploration  and  Development  Agree- 
ment admitted  into  evidence  as  Exhibit 
No.  4  in  the  record;  (4)  provisions  appll- 
cskble  to  rates  for  future  sales  of  natural 
gas  by  Amoco  to  Cities  from  the  "Con- 
tract Area"  In  the  State  of  Wyoming; 
and  (5)  provisions  as  to  timing  of  Com- 
mlsskm  action  upon  the  Stipulation  and 
for  future  contingencies  as  to  such  timing. 
The  provlslcHis  of  the  Stipulation,  the 
fihngs,  and  the  record  nxwe  fully  reflect 
tiie  nature  and  substance  of  the  Stipula- 
tion, and  an  sure  available  for  inspection 
In  ibe  public  flies  of  the  CommlsslaQ. 
The  record  reflects  that  aU  parties  were 
afforded  opportunity  to  participate  in  the 
negotiation  of  the  Stipulation,  and  no 
party  has  opposed  certification  of  the 
record  aiMi  the  Stipulatkm  for  considera- 
tion and  dlsposltton  by  the  Commlssloii 
It  was  agreed  upon  by  the  parties  to 
the  proceeding  that  ccHnments  or  pro- 
tests with  reference  to  the  Stipulation 
should  be  filed  on  or  before  December  31, 
1974,  with  the  Federal  Power  Commis- 
sion, WasWngton,  D.C.,  20426.  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  tJid  procedure 
(18  CFR  1.10),  and  reply  to  any  such 
comments  or  protests  should,  on  or  be- 
fore January  10,  1975,  be  flled  with  the 
Federal   Power   CommissiotL   All   com- 
ments, in'otests.  and  reply  comments  filed 
with  the  Commission  wlU  be  considered 
by  it  in  detotnlnlng  what  action  to  take 
upon  the  Stipulati(Xi.  The  filing  of  pro- 
tests, comments,  or  relies  will  not  serve 
to  make  additional  persons  parties  to  the 
proceeding.  Any  person  not  already  a 
party  who  desires  to  become  a  party  to 
the  proceeding,  or  to  participate  as  a 
party  herein,  must  file  a  petition  for 
leave  to  Intervene  in  accordance  with  the 


44679 

Commlasion's    rules    ot    iHractlce    and 
procedure. 

Kenneth  F.  Putmb, 
Secretary. 

[FR  Doc.74-30028  Piled  l»-a4-74;8:4S  am) 


(Docket  No.  BM74-28:  Order  No.  S14-A1 

ASSOCIATED  GAS  DISTRIBUTORS  AND 
UNITED  GAS  PIPE  LINE  CO. 

Order  Denying  Rehearing 

Decxkseb  19. 1974. 
On  November  20,  1974,  Associated  Oas 
Distributors  (AOD)  and  United  Oas 
Pipe  Line  Company  (United)  filed  in 
Docket  No.  RM74-23  applications  pur- 
suant to  Section  19(a)  of  the  Natiutd  Oas 
Act  and  S  1-34  of  the  Commission^ 
rules  of  practice  and  procedure  (18  CFR 
1.34)  for  rehearing  of  Order  No.  514  Is- 
sued October  21,  1974.  Order  No.  514 
promulgated  an  amendmwit  of  Section 
157.14  of  the  Regulations  imder  the 
Natural  Oas  Act  (18  CFR  157.14)  to  re- 
quire pipeline  compsmles  to  Include  addi- 
tional gas  supply  and  deUrerabillty  In-, 
formation  as  Exhibit  H  to  MJPhcations 
for  certificates  of  public  convenience  and 
necessity  filed  pursuant  to  section  7  of 
the  Act  in  lieu  of  Incorporating  such  data 
by  reference  to  FPC  PtM^i  No.  16  as 
theretofore  permitted. 

The  thrust  of  United's  application  for 
reheeuring  are  objections  that  the  filing 
requirements  imposed  by  Order  No.  614 
are  burdensome  and  that  due  to  lack  of 
protection  for  confldentiaBty  of  producer 
reserve  data  the  filing  requirements  are 
counterproductive  to  the  attachment  ct 
gas  stvphes  so  as  to  be  without  signif- 
icant public  benefit.  AOD  on  the  other 
hand  seeks  to  enlarge  tbe  scope  ot  the 
m-oceedlng  to  require  pipeBnes  to  file 
data  on  "probable"  and  "possible  poten- 
tial" reserves.  AOD  lobnits  that  in  view 
of  the  need  for  better  gas  supply  data  at 
this  time  ot  critical  shortages  there  is 
no  excuse  for  the  Cemmtosion'i  failure 
to  require  submission  of  these  data. 

In  Its  comments  filed  on  June  17,  1974, 
In  response  to  the  Notice  of  Proposed 
Rulemaking  issued  to  the  instant  pro- 
ceeding on  May  2.  1974  (39  PR  16487. 
May  9,  1974) .  United  raised  three  prin- 
cipal objections  to  the  proposed  rule: 
the  filing  requirement  is  ambiguous,  the 
filing  requirement  is  unduly  burdensome, 
and  the  f alltu*  to  provide  iHt>tection  for 
confidential  producer  reserve  data  Is 
counterproductive  to  the  attachment  of 
gas  supplies  by  pipelines.  The  Commis- 
sion reviewed  these  comments  thor- 
oughly prior  to  the  pnwiulgatlon  of 
Order  No.  514.  The  Comniission,  mindful 
of  the  additional  effort  Involved  in  sup- 
plying gas  supply  and  dellverablllty  Ih- 
fotmation.  sought  to  minimize  such 
burden  upon  a  certificate  applicant  by 
directing  that  only  Information  c«i  gas 
supply  and  deliverabUity  for  that  phase 
of  the  company  operations  which  would 
be  affected,  should  the  proposal  in  the 
pending  application  be  authorized  need 
be  filed.  In  addition  only  portions  of  the 
annual  report  (FPC  Form  No.  15)  for 
which  changes  had  been  made  or  are 
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wppienwntal  to  ttoe  axmual  report  then 
currenUy  on  file  need  be  filed.  The  Oom- 
mlaslon's' need  for  data  sufflclent  to  sup- 
port a  certificate  application  and  permit 
prompt  and  Intelligent  review  U  there- 
fore provided  for  at  as  minimal  a  biirden 
to  certificate  applicants  as  possible  con- 
sistent with  the  Commission's  duty  to 
make  adequate  findings  as  to  the  re- 
quirements of  the  public  convenience 
and  necessity  with  respect  to  specific  ap- 
plications under  Section  7  of  the  Natural 
Gas  Act.  Any  filing  requirement  Involves. 
to  some  extent,  the  Imposition  of  a  bur- 
den. The  Commission,  after  weighing  the 
filing  burden  the  proposed  rule  would 
impose  agalxut  the  need  for  timely  and 
comprehensive  gas  supply  and  dellver- 
ablllty  information  necessary  to  permit 
the  Commission  effectively  to  process  and 
review  certificate  applications  concluded 
such  additional  filings  are  reasonable 
and  In  the  public  interest.  United  has 
failed  to  demonstrate  that  such  a  filing 
requirement  is  unduly  burdensome  nor 
has  United  advanced  new  facts  In  sup- 
port of  its  original  argument  that  fail- 
ure to  afford  confidentiality  to  reserve 
data  is  counterproductive  to  attachment 
of  gas  supplies. 

As  we  stated  In  Order  No.  514  United 
has  chosen  an  inappropriate  forum  to 
challenge  the  propriety  of  i  2.72  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.72)  which  estab- 
lished our  policy  on  the  divxilgence  of 
Information.  We  reemphasize  that  the 
instant  order  does  not  compel  any  party 
to  submit  confidential  data  but  neither 
does  it  alter  an  applicant's  burden  of 
producing  substantial  evidence  sufficient 
to  support  its  application. 

AGO  objects  to  the  Commission's  de- 
letion of  certain  language  with  respect 
to  the  filing  of  "probable"  and  "possible 
potential"  reserve  data  which  appeared 
In  the  rule  proposed  in  this  docket  but 
not  in  the  Final  rule  promulgated  by 
Order  No.  514.  AGD  argues  that  elimi- 
nation of  such  data  has  severely  dlmin- 
^ed  the  value  of  the  "data  gathering" 
rule  as  noticed  by  the  Commission  and 
has  defeated  the  Commission's  goals  In 
this  Proceeding.' 

AGD  misconstrues  the  Intent  and  pur- 
pose of  the  rule  as  Initially  proposed  and 
as  finally  promulgated.  Order  No.  514 
promulgated  not  a  general  information 
gathering  rule  but  rather  a  rule  designed 
to  require  applicants  to  furnish  the  Com- 
mission with  substantial  evidence  In  the 


>  AOD'B  argiunent  that  tbe  Conunission  h«a 
violated  tts  statutory  obUgatlons  by  faUlog 
to  requln  the  filing  of  data  on  "probable" 
and  "possible  potenttal"  r«serT««  merlta  but 
scant  comment.  In  support  of  this  argument 
AOD  cites  Austral  OU  Co.,  et  al.  v.  FPC.  428 
F.  ad  407.  444,  "TlM  Ooounlaalon  'must  •  •  • 
make  findings  as  spvetflcaUy  as  pcestble  •  •  • 
estimating  the  gas  supply  •  •  •■  -  and  states 
tliat  "The  final  order  promalgated  by  th* 
Commlseton  fails  to  establlab  a  reporting 
scheme  which  meets  thew  goala."  AOD  has 
aaaaembled  a  single  quotatton  from  dUTerent 
sentences  in  the  court's  opinion  and  has 
perverted  tbe  courts  intent  m  using  ttifws 
particular  words  in  context. 


nature  ot  specific  gas  sapiHy  and  d^ver- 
ablUty  data  sufficient  to  support  tbelr 
Indlvktaal  oertUVatte  applications.  Order 
No.  514  amoids  paragraph  (a)  ot  f  157.14 
ot  the  Oommlsslao's  Regulations,  which 
pwracraph  Is  limited  to  prescribing  the 
scope  and  wmtent  of  exhibits  to  pipe- 
line certificate  applications  and  in  no 
way  comports  to  the  general  Informa- 
tion role  AGO  urges. 

Order  No.  514  is  limited  im,  scope  to 
reqiilrlng  applicants  to  file  gas  supply 
and  dellverabillty  data  In  support  of 
their  proposed  project  wi  sale  for  which 
certlfleatlon  Is  sought.  If  In  an  Individual 
case  suldltlonal  Information  Is  needed 
paragraiA  (c)  of  i  1.11  of  the  Commls- 
slon's  Rules  of  Practice  and  Procedure 
(18  CFR  1.11(e))  and  paragraph  (c)  of 
Section  157.14  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CPR  157.14  (e> ) 
provides  that  the  CTommisslon  may  direct 
a  party  to  state  his  case  more  fully  or  in 
more  detail.  It  can  hardly  be  argued  that 
the  reasonable  isddltlonal  filing  require- 
ments Imposed  by  Order  No  514,  which 
have  CM  their  purpose  the  furnishing  of 
relevant  gas  supply  and  dellverablllty  in- 
formation as  substantial  evidence  in  sup- 
port of  specific  certificate  applications, 
shoiild  become  unreasonable  for  failure 
to  require  the  lUing  of  general  data  on 
eras  reserves  not  required  to  support  the 
specific  applications  simply  because  col- 
lection of  data  on  "probable"  and  "pos- 
sible potential"  gas  reserves  may  be 
feasible. 

The  CTommlsslon  finds: 

The  applications  for  rehearing  filed  by 
United  and  AGD  present  no  new  facts 
or  principles  of  law  which  were  not  fuhy 
considered  by  the  Commission  in  Order 
No.  514.  or  which  having  been  more  con- 
sidered, warrant  any  modification  of  said 
order. 

The  Commission  orders: 

The  applications  for  rehearing  filed  by 
United  and  AGD  In  Docket  No.  RM74-23 
are  denied. 

By  tbe  CommlssloD. 

fssAL]  KzifirxTH  P.  Ptxnn, 

Secretary. 

|FR  Doc.74-30028  PUed  ia-34-74:8:4f  am] 


(Docket  No.  K-9187] 

CEKTRAL  MAINE  POWER  CO. 

Cancellation 

Dxczmn  18,  1974. 
On  December  6.  1974.  Central  Maine 
Power  Company  tendered  for  filing  a 
proposed  cancellation  of  service.  The 
company  proposes  that  effective  the  ISth 
day  of  January.  1975.  Rate  Schedule 
FPC  No.  26,  effective  d»te  December  12, 
1969  and  flted  with  th^~-P«aeral  Power 
Commission  by  Central  Maine  Power 
Company  be  cancelled. 

Notice  of  the  proposed  cancellation  has 
been  served  upon  the  following: 

Rumford  FaUs  Power  Company 
Attention:  Mr.  Hayden  8.  Bogen 
40  Congrsas  Street 
Bumf  ord.  Maine  04276 


Any  person  desiring  to  be  heard  or  to 
protest  said  fUing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Con^&isslon,  825  North  Capitol 
Street,  NE.,.  Washington.  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  cm  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  30.  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KSMNKTU  P.  PLUICB. 

Secretary. 

|FB  DOC.74-S0034  Filed  ia-»4-74;8:46  am| 


(Docket  No.  CP7y-8] 

CONSOLIDATED  GAS  SUPPLY  CORP.  AND 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 

Petition  To  Amend 

Dicnan  18, 1974. 
Take  notice  that  on  December  2,  1974, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Petitioner),  P.O.  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP75-8  a  petiticm  to  amend  the  or- 
der issuing  a  certificate  In  said  docket 
on  November  1,  1974  (American  Petro- 
fina  Exploration  Company,  et  al.,  Docket 
No.  0175-39,  et  al.).  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  by  deleting 
a  misstatement  which  appears  in  said 
order,  all  as  more  fully  set  forth  in  the 
petition  to  amend,  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  in  the  subject 
order  the  statement  appears  that  Peti- 
tioner is  seeking  to  acquire  an  owner^ilp 
interest  of  up  to  70  percent  In  the  Ship 
Shoal  Block  246  "A"  and  "B"  Platforms, 
and  that  Petitioner's  present  interest 
amounts  to  approximately  25  percent  In 
the  "A"  Platform  and  40  percent  In  the 
"B"  Platform.  Petitioner  states  that  at 
the  time  of  the  application  It  owned  no 
Interest  In  either  platform,  but,  because 
of  the  volume  of  gas  it  had  already  con- 
tracted for,  Ita  agreement  with  Consoli- 
dated Gas  Supply  COTporatlon  (Consoli- 
dated) dictated  that  Petitioner  acquire 
and  own  25  percent  and  40  percent  In- 
terests in  the  respective  platforms.  Thus. 
Petitioner  states.  It  was  actually  seeking 
certificate  authorization  to  acquire  an 
Immediate  25  percent  Interest  in  the 
"A"  Platform  and  an  Immediate  40  per- 
cent interest  in  the  '3"  Platform  and 
to  acquire  In  the  future  an  interest  of  up 
to  7Q  percent  In  each  platform,  depend- 
ing ui)on  additional  gas  for  which  Peti- 
tioner might  contract. 
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Petltioiier  requests  the  November  1. 
19T4,  order  be  amended  accordingly.  Pe- 
titioner further  states  that  as  a  result  of 
the  misstatement  in  the  text  of  the  order 
misconceptions  found  their  way  Into 
finding  paragraphs  (5)  and  (10)  and 
ordering  paragraph  (G),  which  refer  to 
authorization  for  Petitioner  to  acquire 
an  increased  Interest  In  the  subject  pro- 
duction platforms. 

Any  parson  deelring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petiticm  to  amend  should  on  or  before 
January  8.  1975  file  with  the  Federal 
Power  Commission,  WasblBgton.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
In  accordaB*e  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  sis  a 
party  in  any  hearing  therein  must  fUe  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.74-30036  FUed  12-24'74;8:45  am] 


(Docket  No.  CP7&-ltl] 

EL  PASO  NATURAL  GAS  CO. 

Application 


DECEMBEt   18,   1974. 

Take  notice  that  on  December  9,  1974, 
El  Paso  Natural  Oas  Company  (Appli- 
cant), P.O.  Box  1492.  El  Paso,  Texas 
79978,  filed  In  Docket  No.  CP75-171  an 
application  pursuant  to  section  7(b)  of 
the  Natiu^l  Gas  Act  for  permission  and 
approval  to  abandon  certain  metering 
facilities  and  taps  in  Maricopa  Coimty, 
Arlaona,  and  to  abandon  certain  meter- 
ing and  pipeline  facilities  in  Lea  County. 
New  Mexico,  and  the  related  natural  gas 
service  rendered  by  means  thereof,  all  as 
set  forth  in  the  application  which  Is  ob 
file  with  the  Commission  and  open  to 
public  Inspection. 

The  appllcatloD  stales  that  Applicant's 
ATondale  meter  station,  which  was  in- 
stalled imder  authorization  Issued  tn 
Docket  No.  (3-1345  on  November  29,  1951 
(10  PPC  633) ,  so  as  to  permit  measure- 
ment of  additional  gas  supplies  deliv- 
ered to  Arizona  Public  Service  Company 
(APS)  for  resale  in  the  Phoenix,  Arizona, 
area,  has  been  obsolete  for  several  years 
because  of  the  delivery  measurement  of 
such  gas  at  Applicant's  existing  Lateral 
25  meter  station.  Further,  it  Is  stated 
that  Applicant's  Lateral  16  check  meter, 
which  was  also  Installed  under  Commis- 
sion authorization  Issued  in  Docket  No. 
G-1345.  for  the  purpose  off  monitoring 
gas  deliveries  to  the  Phoenix  Power  Plant 
and  Applicant's  Lateral  16  sales  meter 
station  in  Phoenix.  Arizona,  has  now  be- 
come unnecessary  because  of  the  instal- 
lation of  telemetering  equipment  on  Ap- 
plicant's Lateral  16  pU>ellne. 


The  apptteatlon  f  urthep  states  that  Ap- 
pUeant  proposes  to  abandon.  In  Lea 
County,  New  Mexico,  the  South  Pour 
Lakes  Unit  meter  station  and  0.95  mile  of 
4  >^ -Inch  pipeline  constructed  porsiumt 
to  budget-type  authorization  granted  by 
Commission  order  Issued  November  12» 
1957.  in  Docket  No.  G-12599  (18  PPC 
623).  as  amended,  and  the  King  Plant 
meter  station  together  with  2.12  miles  of 
41/2 -inch  pipeline  authorized  by  Com- 
mission order  of  February  20,  1958,  in 
Docket  No.  a-13252  (19  FPC  264) .  Ap- 
plicant states  that  gas  supplies  in  this 
area  have  declined  to  a  point  where  It 
has  become  no  longer  economically 
feasible  for  producers  to  operate  liquid 
recovery  facilities  and  that  the  producers 
delivering  gas  through  the  facilities  In 
Lea  County  have  abandoned  sales  to  Ap- 
plicant imder  authorizations  by  the 
Commission. 

Applicant  fwiiier  proposes  to  aban- 
don a  total  of  10  taps,  all  of  which  were 
Installed  by  Applicant  in  Maricopa  Coim- 
ty, Arizona,  during  the  period  from  De- 
cember 1948  through  March  1960,  with- 
out specific  authority,  for  service  to  nine 
right-of-way  grantors  and  one  reside 
customer  of  AI*S.  Ai>plicant  states  that  It 
has  agreed  with  APS  that  gas  service 
previously  provided  at  each  tap  is  no 
longer  necessary  inasmuch  as  each  cus- 
tomer either  no  longer  requires  service 
or  is  being  served  by  APS'  integrated  dis- 
tribution system.  The  following  taps  are 
proposed  to  be  abandoned  by  removal, 
although.  Applicant  states,  they  have  no 
salvage  value: 

(1)  Taylor  Trusts  Tap,  located  at  mllepoet 
129.8  on  Applicant's  20-lnch  OX>.  Maricopa 
County  pipeline  In  the  NW/4,  Lot  2  of  sec- 
tion 30,  Township  2  North,  Range  1  East. 

(2)  /.  W.  Smith  Tap,  located  at  mUepoet 
0.1  on  Applicant's  4  V^ -Inch  OX).  Mesa  pipe- 
line In  the  ifW/4  of  section  5,  Township  1 
South,  Range  4  East. 

(8)  D.  W.  Patterson  Tap,  located  at  mile- 
post  6.9  on  Applicant's  4K^ncb  OJ}.  Idesa 
pipeline  in  the  N/2  of  sectloni  6,  Township  1 
South,  Range  6  East.  ^ 

(4)  Charles  SOas  Tap,  located  at  mllepoat 
207.8  on  Api^lcant's  10^ -Inch  OJ3.  Titeson- 
Pboenlz  pipeline  to  the  NW/4  ef  section  S, 
T*wi>8hip  1  South,  Range  4  East. 

(6)  H.  C.  Dobaon  Tap,  located  at  mllepoet 
6.8  on  i^pUcaufs  4^ -Inch  O.D.  Mesa  pipe- 
line la  the  ini/4  ef  seott(»  S,  Towneklp  1 
South,  Range  6  Sast. 

(6)  H.  C.  Dobaon  Tap,  located  at  mUepest 
6.3  on  i^plloant's  18- Inch  OJ>.  OootUlo 
Power  Plant  pipeline  in  the  SE/4  of  section 
36,  Township   1   North.  Range  4  East. 

(7)  Howard  Saylor  Tap,  located  at  mile- 
post  4.6  on  i^pUcant's  6H-iQch  OH.  Line 
No.  2072  In  the  SW/4  oi  section  0,  Township 
1  South,  Range  5  East. 

The  following  taps  are  proposed  to  be 
abandoned  in  place: 

(1)  H.  C.  Broton  Tap,  located  at  mllepoet 
203.8  on  Applicant's  10%-lnch  OJ3.  Tucs<mi- 
Pboenlx  pipeline  In  the  NW/4  of  section  21. 
Township   1  South,  Range  4  East. 

(2)  L.  C.  ycCullough  Tap,  located  at  mlle- 
I>oat  208.8  on  AppUeant's  10% -Inch  OJX 
Tucson-Phoenix  pipeline  In  the  NB/4,  eec- 
tlon  20.  Township  1,  South,  Range  4  East. 

(8)  A.  K.  Price  Tap,  located  at  mllepoet 
OJi  on  AppUeant's  eH-ln<^  OS>.  Chandler 
pipeline  In  the  8W/4  of  section  83.  Town- 
ship 1  South,  Range  4  East. 


Applicant  estimates  $15,aM  as  the  total 
cost  of  abandonment  of  aH  facilities  de- 
scribed herein. 

Applicant  states  that  the  proposed 
abandonment  will  permit  removsJ  of  un- 
used facilities  for  use  dsewhere  on  Ai>- 
pUcant's  system,  as  tbe  need  therefor 
arises,  and  that  no  intermption,  reduc- 
tion or  termination  of  natural  gas  serv- 
ice presenUy  rendered  by  AppUcant  will 
result  upon  effectuation  mt  said  abandon- 
ments. 

Any  person  desiring  to  lie  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
uary 9,  1975,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Ck>mmission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  win  be  considered  by  it 
in  determining  the  appn^Mlate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  pcuticipate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ments are  required  by  toe  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  tlmalT  filed,  or  If  tbe 
Commteslon  on  Its  own  action  believes 
that  a  formal  hectfing  is  rewilred,  further 
notice  of  such  hearing  wM  be  daly  given. 
Under  the  proc«d«are  ImtcId  provided 
for,  unless  otherwise  aAnriuiid.  It  win  be 
imnecedsary  for  AppUcaat  to  appear  or 
be  represented  at  the  '. 


[  P.  Plvmb, 
S^ertHary. 

|FR  Doc.74-30026  FUed  n-A4-74:841S  am] 


AND 


[Docket  Na  GP78-332] 

FLORIDA  GAS  TRANSMISSION   CO. 
UNITED  GAS  PIPE  LINE  CO. 

Petition  To  Amend 

DacncBss  18, 1974. 
Take  notice  that  on  December  12, 1974. 
Florida  Gas  Transmteskm  Company 
(Florida  Gas) ,  P.O.  Box  44.  Winter  Park. 
Florida  32789.  and  United  Oas  Pipe  Line 
Company  (United),  1500  Southwest 
Tower.  Houston.  Texas  77002,  filed  in 
Docket  No.  CP73-232  a  petition  to  amend 
the  order  Issued  In  said  docket  on  Octo- 
ber 29,  1973  (50  FPC  1298) .  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 


FfiDEIAL  REOISTCK,  VOL   W,   NO.    249— THUISOAY,  DECEMBH  2«,   1974 


44682 


NOTices 


Mithoiizlng  the  estaUtshment  of  an  ad- 
(UUoaal  delivery  point  on  the  facilities 
of  United  for  the  exchange  of  gas  and 
authorizing  such  exchange,  all  as  more 
fully  set  forth  In  the  petition  to  amend, 
which  is  on  fUe  with  the  Commission 
and  open  to  publle  Inspection. 

Petitioners  request  that  the  certificates 
Issued  in  the  subject  docket  be  amended 
to  authorize  the  establishment  of  a  new 
and  additloDal  delivery  point  tor  the 
exchange  of  gas.  at  which  Florida  Oa* 
will  deliver  or  cause  to  be  delivered  to 
United  for  redeUvery  to  Plorlda  Oas  at 
jmy  mutually  agreeable  authorized  and 
lexlstlng  point  of  interconnection  be- 
tween the  respective  systems  of  Florida 
Oas  and  United.  The  petition  states  that 
the  new  delivery  point  ts  located  at  an 
existing  connection  of  United  s  Urette- 
Moblle  Pipeline  with  Exxon  Company's 
Lirette  nant  in  secUoo  10.  Township  18S. 
Range  19E,  Terrebonne  Parish.  Louisi- 
ana. At  said  point  United  proposes  to 
receive  into  Its  pipeline  up  to  approxi- 
mately 4.000  Mcf  per  day  of  natiiral  gas 
which  will  be  sold  to  Florida  Gas  by 
Amoco  Production  Company  (Amoco). 
United  proposes  to  deliver  equivalent 
volumes  of  gas  to  Florida  Oas  pursuant 
to  the  gas  exchange  agreement  between 
the  two  companies  dated  August  13.  1973. 
Petitioners  state  that  no  new  or  addi- 
tional facilities  will  be  required  to  effect 
the  proposed  exchange  of  gas  and  that 
all  exchanges  of  gas  to  be  made  here- 
under will  be  made  on  a  gas-for-gas 
basis. 

The  petition  further  states  that  the 
proposed  exchange  will  enable  Florida 
Oas  to  receive  Into  its  system  addltlooal 
qiiantltles  of  gas  which  are  avallabe  from 
production  by  Amoco  in  the  Chauvln 
Field  and  will  thereby  aid  In  maintain- 
ing continuity  of  service  to  customers  of 
Florida  Oas.  The  proposed  exchange.  It 
Is  said,  will  provide  added  flexibility  to 
the  systems  of  both  petitioners. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  IS.  1975  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  ot 
practice  and  procedure  (18  CFR  U  or 
1.10)  and  the  Regulations  under  the 
Matiiral  Oas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  aocordanoe  with  the  Commission's 
Xhilsa. 

KunnxH  F.  PLum. 

Secretary. 

\TSL  DDe.74-M(a7  FUsd  13-44-74:8:40  am] 


IDocke*  Mo.  Bns-T4| 

DWMKT  &  RAMSAY 

Pstitkm  for  Special  RsBaf 

DKcmasa  IS,  1974. 

Take  notice  that  on  December  9,  1974, 
Dwlght  8.  Ramsay  (PetlUoner) .  P.O.  Bos 
62027.  OU  Center  Drive— Building  18, 
Lafayette.  Louisiana  70501.  filed  a  peti- 
tion for  Q>ecial  relief  In  Docket  No. 
Rr75-74.  seeking  a  rate  above  the  ap- 
plicable nationwide  rate  as  provided  In 
Opinion  No.  699  and  pursuant  to  section 
a.S«(h)  (6)  (11) .  PetlUoner  seeks  a  rate  of 
11.25  per  Mcf  for  the  sale  of  gas  to 
Columbia  Oas  Transmission  Corpora- 
tion (formerly  United  Fuel  Oas  Com- 
pany) for  gas  produced  from  wells  to 
be  drilled  In  the  water  and  to  a  depth 
greater  than  15.000'  on  State  Lease  2438, 
West  Lake  Arthur  Field.  Jefferson  Davis 
and  Vermilion  Parishes.  Louisiana. 

Petitioner  further  states  that  he  pro- 
poses to  drill  one  test  well  on  the  leasa 
and  If  production  Is  established  It  Is  an- 
ticipated that  two  productive  and  one 
nonproductive  developmental  wells  will 
be  drilled  in  determining  the  field 
boundaries.  In  the  event  three  productive 
wells  are  completed  the  estimated  re- 
coverable reserves  are  fiOsBcf  plus  975,000 
Bbls.  of  condensate.  \ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referttpce  to  said 
petition  should  on  or  before  January  9. 
1975.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Corn- 
missis's  rules  of  practice  and  procedtuv 
(18  CFR  1.8  or  1.10).  AU  protests  fll 
with  the  Commission  will  be  conslde 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  wlU  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  In  any  hearing  therein,  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commissloo's  rules. 

KaMHllH  F.  Plttms, 
Secretary. 

|FB  Doe.74-30035  PUwl  13-94-74:8:40  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (74-76)  I 

NASA  UFE  SCIENCES  COMMITTEE 

Notice  of  Meeting 

The  NASA  Life  Sciences  Committee 
will  meet  on  January  22-23.  1975.  at  the 
Headquarters  of  the  National  Aero- 
nautics and  Space  Administration. 
Washington.  DC  20S46.  The  meeting  will 
be  held  in  Room  425  of  Federal  Office 
Building  lOB,  000  Independence  Avenue. 
S.W..  Washington,  DC  20546.  Members 
of  the  Public  will  be  admitted  on  a  first 
come  first  served  basis  up  to  the  seating 
capacity  of  the  room,  which  Is  about  70 
persooa. 


T*mm 


0980-lOSO.. 


Tlie  NASA  Life  Sciences  Committee 
serves  In  an  advisory  capacity  only.  In 
this  capacity  It  Is  concerned  with  man  in 
relation  to  space  travel  and  habitation, 
with  exobiology,  with  other  life  forms, 
and  Including:  physiology,  behavior, 
clinical  aerospace  medicine,  microbi- 
ology, radlobiology.  biochemistry,  nutri- 
tion and  food  technology,  biology  of 
gravity  auid  rhythms,  and  biotechnology. 
The  current  Chairman  Is  Dr.  Donald 
Whedon.  There  are  14  members. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the  Jan- 
uary 22-23.  1975.  meeting  of  the  Life 
Sciences  Committee.  For  further  Infor- 
mation, please  contact  Dr.  Walton  L. 
Jones:  Area  Code  202.  755-2342. 

Jawoast  33.  1078 

Tople , 

AdalnlstrstlT*  (Purpose:  !%• 
ostb  of  olBo*  will  be  ad- 
mlnlatered  to  members  as 
requlrvd.  Subject*  being 
dtscuaaed  wUl  include  top- 
ics such  ••  final  approval  of 
prevtoua  committee  reports: 
and  a  report  on  result*  of 
tb*  previous  Space  Pro- 
gram Advleory  Council 
meeting.) 

Comments  on  Findings  pre- 
sented at  the  Skylab  Sym- 
poelum  on  37-29  August, 
1974.  (Purpof*:  To  aollclt 
oommenta  from  committee 
member*  who  attended  ttae 
Skylab  Sjrmpoelum  relative 
to  the  futxire  Life  Sciences 
raaearch  direction*). 

Skylab  Data  avallabUlty  and 
plan  for  long  term  etudlee 
of  crew*.  (Purpose:  (1)  To 
Inform  oonunlttee  members 
With  plana  and  statu*  of: 

a.  Skylab  medical  data 
storage  and  acqulsl- 

tlOQ 

b.  Plans  for  foUow-up 
studla*  of  apaoefllgbt 
erewe  to  determine 
any  long  term  spaoe- 
fllgbt  effects,  and. 

(3)  aollclt  oocmnenta  and 
advice  of  the  members) . 

Bhuttte/Boology  report  of 
atudy  team  (Purpose:  Plnd- 
inga  and  recommendations 
wUl  be  preaented  and  dls- 
c\iaa«d  on  Ufe  eclenoe*  a*- 
pecu  of  the  Impact  of 
shuttle  operation*  on  the 
•oology  of  the  launch  *lte 
and  eisewbere.  Further, 
UBC  oommenta  will  be 
aollclted). 

Spaeeflight  Mineral  Loes. 
(Purpoae:  To  present  the 
finding*  of  a  review  group 
oo  apaoefllght/bed  rest  min- 
eral loa*  and  to  consider  the 
direction  of  future  research 
in  this  area) . 

VUting  Project.  (Purpose:  To 
prisant  report*  on  progress 
of  the  development  and 
testing  of  life  detection  ex- 
periment*, advances  in 
atudle*  on  heat  reeUtant 
organism*,  and  futiire  proj- 
ect options  Including  sam- 
ple return.  Further  L80 
eomment*  will  beaollctted). 


1030-1100 


110O-130O.. 


133»-14U 


1418-1500 
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uoo-mo. 


IflW-lOO 


iii»-tioo. 


O0O&-IO3O. 


lOIO-lUO — 


8tet«M  of  Aatronaat/SomttBt 
Ad  Hoc  BPAC  oonunlCtM. 
(Purpose:  To  tnXorm  oocn-. 
xnltt««  membert  with  Ch* 
•tecua  at  tb*  atudj  on  tli* 
futura  of  aclenttet/Mtro- 
lUMita  tn,  sbutUe/apaoelab 
op«r»tloa«  and  to  aoUclt 
oommenta  of  laSC  on  poa- 
■Ible  Impact  on  future  abut- 
U*  btomadleal  «xpwlin«a- 
t«Uon). 

St*tua  of  STARPAHC.  (Pur- 
poae:  To  Inform  ooounltt«e 
members  wltb  tha  atatua  of 
tha  program  ualng  rural  re- 
mote beaitb  care  ayatem  aa 
ma  analogue  of  medical  aup- 
port  for  a  dlat&nt  apace  mls- 
alon.  and  to  aoUdt  oom- 
naenta  on  the  opera f tonal 
teat  phaae). 

Oeneral  Dtacuaaton.  (Purpose: 
To  formulaX*  poaltk>n  on 
laauea  dJacuaaad  during 
day). 

jAiruaBT  S3,  197t 

Report  on  the  Stb  US/USSR 
working  group  meeting  on 
Space  Biology  and  Medldne. 
(Purpose:  To  Inform  tlM 
committee  membera  on  the 
polnta  of  tbe  meeting  and 
tlve  poaalble  future  Joint 
•ctlrlUea.  The  peer  review 
»nd  atatua  of  US  biomedical 
Mcpertmenta  wUl  be  aum- 
marlsed  and  tSC  committee 
comments  will  be  aolldted). 

life  Sclencea  Program  Plan- 
ning FT76  and  T7.  (Pur- 
poae:  Sclentlflc  and  tedini- 
cat  thruata  being  considered 
tor  PT78  and  77  will  be  dls- 
cuaaed  wltb  objective  of 
gaining  committee  oom- 
menta). 

Oenaral  Ptocuaalon.  (P\irpoM: 
To  formulate  poaltlon  on  la- 
sues  discuaaed  during  meet- 
ing). 

Bon>  C.  MzTtis,  n. 

Assistant  Associate  Advitnistrit- 
tor  for  Organization  and  Man' 
aoement  National  Aeronau- 
tics and  Space  AdministratiosL 

DsccmsR  19,  1974. 
fVB  OocT^-MOM  ni»a  U-a4-H;8:4*  ami 

(Notice  (74-77)  1 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL  AO  HOC  SUBCOMMnTEE  ON 
SaENTIST-ASTRONAUTS 

Notice  of  Masting 

The  8PAC  Ad  Hoc  Subcofflmlttee  on 
Scientist  Astronauts  of  NASA  will  meet 
on  J&nuaiy  15  and  16,  1975  In  Room  820. 
Bldg.  1,  Liyndon  B.  Johnson  Bpace  Cen- 
ter, Hoiiston.  Texas  77058.  Members  of 
the  public  will  be  admitted  to  the  open 
portions  of  the  meeting  beginning  at  9 
a.m.  each  day  on  a  first-oome.  flrst- 
senred  basis,  up  to  the  seating  capacity 
of  the  room,  whldi  Is  about  20  persons, 
including  Subcommittee  members  and 
other  participants.  Visitors  will  be  re- 
quested to  sign  a  Ttsttor's  register. 


U30-t300.. 


NOTICES 

Hie  6PAC  Ad  Hoc  Subcommittee  on 
Scientist  Astrooauta.  which  serves  in  an 
adTlaocy  capacity  only,  was  established 
to  review  the  adentlst  astronaut  pro- 
gram of  ApoUo  and  Skylab  and  to  study 
alternative  approaches  to  the  effective 
participation  of  scientists  as  on-board 
specialists  In  future  Space  Shuttle  opera- 
tions. Itie  Chairman  is  Dr.  Homer  E. 
Newell:  total  membership  of  the  Sub- 
committee is  eight.  The  following  list 
sets  forth  the  approved  agenda  and 
schedule  for  the  meeting.  For  further 
information,  contact  the  Executive  Sec- 
retary, Mr.  Nathaniel  B.  Cohen.  Area 
CMle  a02.  75&-6433. 

Item,  ttme.  and  topto 
JajriTABT    IS 

L  0:00  am  Introduettott.  Tb*  Chairmaa 

wlU  suimmartze  tbe  response  to  ttie  request 
for  written  comnaents  and  suggestions,  and 
wlU  outline  tbe  ateps  neceasary  to  completo 
tbe  Subcommittee's  assignment. 

a.  0:15  am  fMjctusion  of  Submitted  Com- 
ment $  and  Suggestions.  Written  commenta 
and  suggeatlona  wtU  be  examined  and  dla- 
cuaaed.  Invited  psrtlclpanu  wUl  be  ques- 
tioned  on   tbelr  psrttcuiar   responses. 

12:00  Noon  Lunch. 

3.  1:00  pm  Executive  Seatbm.  This  session 
la  reserved  for  tlM  diacusaion  of  lasuea  re- 
lating to  tbe  qvuUlAcatlona  of  Individuals  in- 
volved In  tbe  aclentlot  astronaut  program  aa 
tbey  bear  on  tbe  study  of  tbe  subcommittee. 
Discussions  of  tbese  matters  In  a  public  aes- 
slon  would  constitute  an  invasion  of  the  pri- 
vacy of  these  individuals  and  henoe  the  ses- 
sion wUl  be  dosed  pursuant  to  5  VSC  652(b) 
(6). 

4.  8:00  pm  Worktng  Session.  Tbe  Subcom- 
mittee wiU  m«et  in  a  working  session  to 
summarize  the  views  presented,  discuss  tbe 
Issues  and  potnts  to  be  made,  develop  an 
outline  for  the  final  report,  formulate  the 
findings  and  recommendations,  and  assign 
report-writing  tasks  to  appnq>ri»te  members. 

6:00  pm  Adfoum. 

jAinjAaT   10 

5.  9:00  «m  Working  Session.  Ttte  Suboom- 
mlttee  wilt  reconvene  in  a  working  awsslon 
to  continue  development  of  tbe  final  report 
outline  and  contents. 

12:00  Noon  Adfount. 

BoTD  C.  Myras  n, 
Assistant      Administrator      for 
OrganizaUon    and    Manage- 
ment,   NationtU    Aeronautics 
and  Space  Administration. 

(FR  Doe.74-a000S  Piled  lS-««-74:6:48  am] 

SMALL  BUSINESS  ADMINISTRATION 

(UcenMNo.0S/0S-«lI4I    . 

MODEOCO  INVESTMENT  Ca 

Approval  of  Change  of  Control  of  a  Small 
Business  Investment  Company 

On  November  14. 1974,  notice  was  pub- 
lished in  the  PEDcaAi.  Rcgister  (39  FR 
40207)  of  an  application  for  change  of 
control  filed  witti  the  Small  Business  Ad- 
mlnlstratlaQ  pursuant  to  13  CFR  107.701 
(1074).  by  MODEDCX)  Investment  Com- 
pany. 1120  Conitecticut  Avenue  NW., 
Washington.  D.C.  20036,  a  Federal 
licensee  under  section  801(d)    of   the 


44683 

Small  Business  Investment  Act  of  1958, 
as  amended  (15  UJB.C.  681  et  seq.). 

Tbe  period  for  comment  expired 
November  29,  1974. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  has  ap- 
proved the  application  for  change  of  con- 
trol of  MODEDCO  Investment  Company. 

Dated:  December  17.  1974. 

Jambs  Thomas  Phkiah, 
Deputy  Associate  Administrator 
tor  Investment. 

(FR  Doe.74-90044  Filed  l»-34-74;8:45  am] 

TARIFF  COMMISSION 

CS87-84i 

CONVERTIBLE  GAME  TABLES  AND 
COMPONENTS  THEREOF 

Findings,  Conclusion,  and 
Recommendation 

On  October  26.  1972.  ATI  Recreation. 
Inc.  (row  Ebonite  Corp..  successor),  of 
Miami  Lakes,  ffa..  lUed  a  complaint  (as 
su{>plemented)  under  section  337  of  tha 
Tariff  Act  of  1930  (19  DJ3.C.  1337)  alleg- 
ing unfair  meUiods  of  competition  and 
unfair  acts  in  the  importation  and  sale 
of  certain  convertible  $ame  tables  which, 
among  other  allegations,  are  said  to  be 
embraced  within  the  claim(s)  <rf  DB. 
Patent  No.  3.711,099  owned  by  the 
complainant. 

The  US.  Tariff  Commission  conducted 
a  preliminary  inquiry  with  respect  to  the 
matters  alleged  in  said  complaint  pur- 
suant to  section  203.3  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(19  CFB.  203.3)  and,  on  Augiist  30.  1973, 
pursuant  to  S203.4  of  the  Commission's 
rules  of  practiice  and  procedure  (19  CFR 
203.4) ,  ordered  that  an  investigation  (No. 
337-34)  be  instituted  with  respect  to  the 
alleged  violations  in  the  importation  and 
sale  in  the  United  States  of  certain  con- 
vertible game  tatdes  and  components 
thereof.  Public  hearings  were  held  in 
connecticm  with  this  Investigation  on 
October  15-17,  1973.  February  5.  1974. 
and  Septonber  12. 1974.  pursuant  to  sec- 
tion 203.5  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  203.5). 

Upon  completion  of  its  Investigation, 
the  C!ommis8io>i  (Vice  Chairman  Parker 
dissenting  in  part  and  Commissioner 
Minchew  not  participating)  finds  unfair 
methods  of  competition  and  unfair  acts 
In  the  unlicensed  importation  and  sale  of 
convertible  game  tables  (whether  import- 
ed assembled  or  not  assembled)  by  rea- 
son of  their  being  made  in  suxx>rdanoe 
with  the  claim(s)  of  U.S.  Patoii  No. 
3,711,099.  or  in  the  Importation  and  sale 
of  the  table  top(s)  tfa«efor  (unless  elttier 
table  top,  if  Imported  separately.  Is  for 
sale  or  for  use  other  than  the  combina- 
tion purposes  covered  by  said  patent,  and 
the  Importer  so  certifies) .  The  Ownmia- 
skm  also  finds  that  the  effect  or  tend- 
ency of  these  unfair  methods  of  oompe- 
tltton  and  imf  air  acts  Is  to  substantially 
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NOTICES 


tajure  an  Industry,  efflciently  and  eco- 
nomically operated.  In  the  United  States.' 

The  CommlMian  therefore  concludes 
that  there  Is  a  vlolatloii  of  section  337  of 
the  Tariff  Act  of  1930  and  rteommends 
that.  In  accordance  with  subeectlcm  (e) 
<rf  section  337,  the  President  Issue  an 
eaclusloQ  ordu:  to  forbid  entry  Into  the 
molted  States  of  convertible  game  tables 
(whether  Imported  assembled  or  not  as- 
sembled) made  In  accordance  with  the 
clalm(s>  of  U.S.  Patent  No.  3.711,099.  or 
the  table  top<8)  therefor,  until  ezplra- 
tloa  of  the  patent,  except  when  (1)  the 
Importation  Is  imder  Ucoiae  of  the  owner 
of  U.S.  Patent  No.  3.711.099  or  (2)  In  the 
case  of  the  table  topis)  either  table  top 
(If  Imported  eepMrately)  Is  for  sale  or 
for  use  other  than  the  combination  pur- 
poses covered  by  said  patent,  and  the 
Importer  so  oerttfles.* 

Under  the  statute  (19  UjB.C.  1337(c)) 
a  rehearing  before  the  C^onunlsston  may 
be  requested.  In  accordance  with  section 
201.14  of  the  Commission's  roles  of  prac- 
tice and  procedure  (19  crPR  201.14)  a 
BootloD  for  a  rehearing  may  be  granted 
for  good  cause  shown.  Any  such  motion 
for  a  rehearing  must  be  In  writing  and 
filed  with  the  Secretary  of  the  U.S.  Tar- 
iff OHnmlsslon.  8th  and  E  Streets  NW.. 
Washington.  D.C.  20436.  within  ^enty 
(20)  da^s  after  publication  of  this  no- 
tlOB.  The  motion  must  state  clearly  the 
grounds  which  are  relied  upon  for  the 
granting  of  a  rehearing  and  must  be  ac- 
eempanied  by  niaeteen  (19)  true  copies. 

By  order  of  the  CommlsslaD: 

Issued:  December  20, 1974. 

[SBAiI  KsmnTH  R.  Mason. 

decretory. 

[VR  Doe.74-80065  FUed  l»-a4-74;«:48  un] 


1^ 


ITSAr-W-aM] 
GARDINER  SHOE  CO. 


Investigation  RagM^Ang  Warfcere'  Petition 
for  Detei  iiiinsMon 

On  the  bask  of  a  petlUon  filed  under 
•Bctkn  301(a)(2)  of  Oie  Trade  Expan- 
sion Act  of  1962.  on  bdialf  of  the  farmer 
workers  of  the  Oardlner  Shoe  Oompany, 
toe..  Lewtsten.  Maine,  the  IMilted  Olates 
TarMT  Cenifnhwtnn.  on  Deceo^ber  19. 1>74. 
tnstttuted  an  hifeeWgatlcin  imder  aecMoa 
801(c)(2)    of    tfae    Act    to    determine 


>  vice  Cb&lnnan  Parker  dlssentA  in  part  and 
fljoda  no  unfair  nMtbods  of  oompetlUon  ami 
unfair  act«  In  tb*  aeparat*  Importation  and 
aa}«  of  tb«  t«a>le  top(s),  on  the  ground  tbat 
ttM«e  t*bl«  top(a).  wbMi  oonsldervd  aepa- 
mtely,  are  not  corared  by  the  patent  and  ara 
■tapl«  article*  In  oaavmerce  suitable  for  a 
subatantlal  noninfringing  use  within  tb* 
meaning  of  aec.  271(0  ot  UUa  35  c€  the 
United  States  Code  (35  VS.C.  271  (c) ) . 

>  Vice  Chalmum  Parker's  recommendation 
to  limited  to  the  following:  that  the  Presi- 
dent Issue  an  exclusion  order  to  forbid  entry 
Into  the  United  States  of  converUble  game 
tables  (Whether  Imported  assembled  or  not 
aaaembled)  made  in  accordance  with  the 
elalm(8)  of  VS.  Patent  No.  3.711.0M.  untU 
e3q>lratlon  of  the  patent,  except  when  the 
Importation  Is  xmder  license  of  the  owner  ot 
V.a.  Patent  No.  3.711.069. 


whether,  as  a  result  in  major  part  of 
concessions  granted  imder  trade  agree- 
ments, articles  Uke  or  directly  competi- 
tive with  footwear  for  men  (of  the  types 
ixovlded  for  in  Items  700.27,  700.29,  and 
700.55  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  Arm  are 
being  lmix>rted  Into  the  United  States 
In  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  cm  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
inovlded  such  request  is  fUed  on  or  before 
January  6. 1975. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  OfDce  ot  the 
Secretary.  United  States  Tariff  Commls- 
skm.  8th  and  E  Streets.  NW..  Washing- 
ton. D.C.  and  at  the  New  York  CKr 
office  of  the  Tariff  C^Mnmlsslon  located 
at  6  World  Trade  Center. 

By  order  of  the  Ctommiaslon. 

Issued:  December  20. 1974. 

(BBSLl  KSHHXTR  R.  ICASOM. 

Secretary. 
irR  DOC.74-300M  FUed  12-34-74:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  SeO] 
ASSIGNMENT  OF  HEARINGS 

December  20.  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear bek>w  and  will  be  published  only 
Once.  This  list  contains  procpecttve  as- 
signments only  and  does  noi  tawtode 
cases  previously  assigned  heartag  dates. 
Tiae  hearings  will  be  on  the  tasucs  ae 
presently  reflected  hi  the  OOelal  Docket 
of  the  Coauoleskm.  An  aMeaiyi  wM  be 
made  to  pnbOsh  notices  at  cancellatlon 
ct  beartnoB  as  promptly  as  poasflale.  hal 
hOMMted  pvtles  should  lake  atnwujrl- 
ate  etqps  to  kisure  that  they  are  nott- 
fled  of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendmento  will  be  entertained  after 
the  date  of  this  publication. 

No.  30039.  Penn  Central  Transportation  Com- 
pany, Oeorge  P.  Baker,  Robert  W.  Blanch- 
ette,  and  Richard  C.  Bond,  Trueteea,  V. 
Burlington  Northern,  Inc.,  et  al.,  now  ae- 
Bigned  February  11,  1076.  at  Washington. 
13X3.,  Is  postponed  to  March  11.  1975,  at  tlM 
Ofltaea  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC. 

MC  133960  Sub  36.  North  Bast  Express,  Ine.. 
now  being  assigned  January  38,  1075  (1 
day).  In  Room  3340,  William  J.  Oreen.  Jr, 
Federal  Bldg.,  000  Arch  St..  FbOadetpliia, 
Pa. 

MC  23330  Sub.  82.  Tsrmlnal  Transport  Oo« 
now  assigned  January  20.  1076,  at  Tampa. 
Fla.,  win  be  held  In  Holiday  Inn,  111  W. 
Fortune  St. 


MC  13W7S  (Sub.  34),  Servloe  Truck  Line. 
Ins..  now  assigned  January  14,  1075,  at 
New  Orleans,  La.,  wUl  be  held  in  Confer- 
edoe  Beom.  UJS.  Court  of  Appeals  Bldg., 
000  damp  St. 

MC  saae  sub  104,  Red  Arrow  Freight  Unes. 
Inc.,  now  assigned  January  3,  1076.  at 
Dallas,  Tex.,  will  be  held  aC  the  Sheraton 
Inn — Mockingbird  West.  1883  West  Mock- 
ingbird Lane. 

MC  107107  Sub  434.  Atterman  Transport 
Lines,  Inc.,  now  assigned  January  10,  1976 
at  New  Orleans,  La..  Is  sanoefled  and  re- 
assigned January  10.  1875  (3  days) ,  at  Mo- 
bile, Alabama,  In  RasMida  Inn.  000  Belt 
Line  Highway. 

IAS  No.  8080.  Quarterly  Settlements  of 
Transit  Accounts — WTL.  SWL  Territories, 
now  assigned  January  15,  1976.  at  Kansas 
City,  Mo.,  la  postponed  te  February  10, 
1976.  at  Kanttss  City,  Me.,  In  a  bearing 
room  to  be  later  dselgnaied. 

IAS  No.  8998.  Coal.  Southwestern,  Western 
Trunk  Line  &  Central  Tsrrltatlaa  and  F8A 
No.  42800.  Coal  from  nilaots.  Indiana.  Ken- 
tucky, and  Mlssotirl.  aew  being  assigned 
February  4,  1076,  at  Obleago,  ni..  In  a 
hearing  room  to  be  later  designated. 

I  A  8  No.  0003,  Ughterage  Charges  at  New 
York  Harbor,  Penn  Oeatral  TiaBsportation 
Co..  now  being  assigned  Febniary  10,  1076, 
at  New  York,  N.T.,  In  a  bearing  room  to  be 
later  designated. 

MO  78106  Sub  345.  Ragle  Motor  Lines,  Inc^ 
now  assigned  January  30.  1075  (I  day),  at 
Memphis.  Tenn.,  will  be  held  In  Room  078, 
Federal  Office  Bldg.,  107  N.  Main  St. 

MC  021  Sub  36,  Dean  Tnsek  Lines,  Inc.,  now 
assigned  January  31,  1875  (3  days),  at 
Memphis,  Tenn..  win  be  held  In  Room  844, 
Federal  OfBoe  Bldg..  107  N.  Main  St. 

MC-C-8450,  Agrlcultxwal  SerHese  Associa- 
tion, Zn«. — Investigation  of  Operations  and 
Practices,  now  assigned  January  23.  1078 
(3  days) ,  at  Memphis.  Tenn..  will  be  held 
Ui  Room  978.  Federal  OMoe  Bldg.,  107  N. 
Main  St. 

MC-C-8466.  Chem-Haulers,  Inc.,  now  as- 
signed January  14,  18T5,  art  Birmingham. 
Ala.,  wlU  be  held  at  the  Department  of 
Labor  (Conference  Roan.  1881  Otb  Ave., 
South. 

MC-O-8888,  Hunt  Truak  Umes.  lac.— Xnves- 
tlgatloa  aDd  IlsvesatlOM  «f  Oartlfleate,  now 
assigned  Jaatiary  14.  1898.  at  Mansss  City. 
Mb.,  Is  fotpsMS  «e  Fshrvasf  M,  1075  (3 
days),  at  Wamma  City,  Ma.,  In  a  hearing 
room  to  be  later  dealgpated. 

MC  130306  Sub  SS.  Boyd  Bislfcuis  Trans- 
portation Co.,  Inc..  mam  aaatfaed  Jan- 
uary 15,  M78.  at  mmatm^ma.  AU„  win 
he  held  at  Uie  Deyai  taasstt  af  Labor  Con- 
fereaee  Booea.  MM  tHk  Ave..  Beath. 

liO  188883  a«b  4.  waey  aaaidsss.  Inc.,  now 
ssstgnsd  JssMiary  10,  10^  at  Blrmlng- 
ham.  Ala..  wUl  he  held  at  the  Department 
of  Labor  Confsrenoe  Beoa.  MSI  0th  Ave- 
nue, South. 

MC  00787  Sub  5.  Oarrlaon  Van  and  Ware- 
house Corp.,  Inc.,  now  assigned  Janu- 
ary 30,  1076  at  BirmlaghajB,  Ala..  wlU  be 
held  art  the  Department  of  Labor  Confer- 
ence Room.  1031  0th  Ave..  South. 

MO  113460  Sub  OS.  HJ.  Jetfrles  Truck  Line, 
Inc.,  and  MC  113866  Sub  800,  International 
Transport,  Inc..  now  belag  assigned  Jan- 
uary 10,  1075  (3  days),  at  Salt  Lake  City, 
Utah,  In  a  hearing  room  to  be  later 
designated. 

MO  180830,  Kvergreen  Rqulpment  Corp..  now 
assigned  January  13.  1076.  ct  Newark,  New 
Jersey  will  be  held  In  Room  730,  Tax  Court, 
Mderal  OOoe  Bunding.  070  Broad  Street. 

[SBALl  ROBSKT  L.  OSWALD. 

Secretary. 
(FR  Doc  74-30137  Filed  13-34-74:8:45  am) 
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(Sixth  B«T.  &  O.  Xo.  1194;  Exo«ptloa  No.  1] 
EXCEPTIONS  TO  CAR  SERVICE  ORDERS 
NovcMBC*  18. 1974. 

(a)  Puimuint  to  the  authority  vested  in 
me  section  (a)  U)  (vlll)  of  Sixth  Revteed 
Service  Order  No.  1124  the  foUowlng 
exceptions  to  Revised  Service  Order  No. 
1124  are  hereby  adopted  as  exceptions  to 
Sixth  Revised  Service  Order  No.  1124. 

Kxceptlon  No.  2 — Effective  April  1,  1973 
(Newport  News— Norfolk.  VA  termliutl) 

KxoeptlQD  No.  4 — Bffectlve  April  1,  1973 
<Peiui  Central  ore  cars  located  on  Perm  Cen- 
tral. Canton  RaUroad.  or  Patapaco  and  Back 
River) 

Exception  No.  6 — Effective  April  1,  1973 
(Extended  tree  time  at  remote  stations — 
various  railroads  named  in  Demiirrage  Tariff 
4-J,  ICC  H-69) 

Kxceptlon  No.  6 — ^Kfltoctlve  April  7,  1973 
(Certain  special  service  gondolas  cm  Cblcago, 
RocjL  Island  and  Pacific) 

Exception  No.  7 — Effective  April  1,  1978 
(Penn  Central  ore  cars  on  pmiadelphla. 
Bethlehem  and  New  England) 

Exception  No.  10 — Effective  July  1,  1973 
(Denver  and  Rio  Orande  Western  special 
gondola  cars  In  dolomite  service  Canyon  City, 
Colorado) 

Exception  No.  11 — ^Effective  July  1,  1973 
(Denver  and  Rio  Orande  Western  special 
gondola  cars  In  limestone  service  at  Monarch, 
Colorado) 

(b)  The  following  exception  to  Fifth 
Revised  Service  Order  No.  1124  is  hereby 
adopted  as  an  exception  to  Sixth  Revised 
Service  Order  No.  1124. 

Exception  No.  3 — Bffectlve  November  4, 
1974  (Roofed  Hopper  Cars  of  mechanical 
designations  'HKR*.  'HMR'  or  'RTR') 

^ 

(c)  As  information.  Exceptions  to 
Service  Order  No.  1124  or  to  Second, 
Third,  Fourth  or  Fifth  Revised  Service 
Orders  No.  1124  not  specifically  listed 
herein  are  no  longer  In  effect. 

Effective  November  18, 1974. 

Issued  at  Washingtcxi,  D.C..  Novem- 
ber 18, 1974. 

Interstate  Coumerce 
Commission. 

[seal]     R.  D.  Ptahixr. 

Chairman.  RaUroad 
Service  Board. 

(FR  Doc.74-30123  Filed  ia-24-T4:8:48  am] 


It  U  ordered.  That  said  aftplieatioa.  es- 
oept  to  the  extent  granted  tn  said  rq?ort. 
be,  and  It  Is  herebgr,  denied. 

And  U  is  fmrther  ordered.  That  unless 
oomplianoe  Is  made  bjr  am>Ucant  with  the 
requirements  of  sections  215.  217,  and 
321  <e)  of  the  Interstate  Commerce  Act 
within  90  days  after  the  date  of  service 
hereof,  or  within  such  additional  time  as 
may  be  authorized  by  the  Commission, 
the  grant  of  authority  made  in  said  re- 
port, subject  to  the  conditions  set  forth 
therein,  shall  be  considered  as  null  and 
void  and  the  application  shall  stand 
denied  in  its  entirety  effective  upon  the 
expiration  of  the  said  compliance  time. 

By  the  Commission,  Review  Board 
Number  1. 

[seal]         Joseph  NL  Harringtoh. 
Acting  Secretary. 

[FR  Ooc.74-30128  FUed  12-24-74;8:4S  am] 


{No.  MC-96324  (Sub-No.  34)  ] 

GENERAL  DELIVERY,  INC^  EXTENSION — 
SHORT  GAP,  W.VA. 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Review  Board 
Number  1.  held  at  its  o£Bce  In  Washing- 
ton. D.C..  on  the  11th  day  of  December 
1974. 

Investigation  of  the  mattets  and  things 
Involved  In  this  proceeding  having  been 
made,  and  said  review  boards  on  the  date 
hereof,  having  made  and  filed  a  report* 
herein  containing  its  findings  of  fact  and 
eoncluslons  thereon,  which  repmt  Is 
hereby  made  a  part  hereof: 


Had  as  part  of  the  original  doou- 


[NotlceNo.  42] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  20,   1974. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c>(9)  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(C)(9). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  iwovided  in  such  rules  (49  CFR 
1042.2(c)(9)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
property.  1969,  will  be  numbered  consecu- 
tively for  convenience  in  identification 
and  protests,  If  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  or  Passengers 

No,  MC  29647  (Deviation  No.  6), 
CHARLTOr:  BROS.  TRANSPORTA- 
TION CO.,  INC.,  552  Jefferson  Street, 
Hagerstown,  Md.  21740,  filed  December 
13,  1974.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  oi 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Harrisburg.  Pa.,  over  Interstate 
Highway  78  to  Junction  Interstate  High- 
way 287,  thence  north  over  Interstate 
Highway  287  to  junction  Interstate  High- 
way 80,  near  Troy  Hills,  N.J.,  thenoe  east 
over  Interstate  Highway  80  to  junction 
U.S.  Highway  46.  thence  over  U.S.  High- 
way 46  to  junction  New  Jersey  Highway 
3.  thence  over  New  Jersey  Highway  3  to 
Hoboken,  N  J.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  Is 


preeeotly  suttxnted  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  Harrisburg, 
Pa.,  over  Pennsylvania  Hii^way  283  to 
Lancaster,  Pa.,  thence  over  U.S.  Highway 
80  to  Phlladeli^la,  Pa.,  thence  over  UB. 
Highway  1  to  Hoboken.  N.J.,  and  return- 
over  the  same  routes. 

No.  MC  41432  (Deviation  No.  25). 
EAST  TEXAS  MOTOR  FREIGHT 
LINES,  INC.,  2355  Stemmons  Freeway, 
P.O.  Box  10125,  Dallas.  Tex.  75207.  filed  • 
December  4.  1974.  Carrier  proposes  to 
operate  as  a  coniTnon  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  excep1;lons.  over  a  deviation  route 
as  follows:  Prom  Lufkin,  Tex.,  over  Texas 
Hii^way  103  to  jxmction  Texas  Highway 
7.  thence  over  Texas  Highway  7  to  junc- 
tion Texas  Highway  6,  and  return  over 
the  same  route  for  operating  convenience 
only.  "Rie  n<rf;ice  Indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Lufkin, 
Tex.,  over  US.  Highway  59  to  Houston, 
Tex.,  thence  over  U.S.  Highway  290 
to  junction  Texas  Highway  6,  thence 
over  Texas  Highway  6  to  Waco,  Tex.,  and 
return  over  the  same  route. 

No.  MC  1936  (Deviation  No.  14),  B  & 
P  MOTOR  EXPRESS,  INC..  730  Gross 
Street,  Pittsburgh,  Pa.  15224,  filed  No- 
vember 27,  1974.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  comynodities.  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Armagh,  Pa.,  over 
U.S.  Highway  22  to  junction  U.S.  Highr 
way  220,  thence  over  U.S.  Highway  220 
to  junction  Interstate  Highway  80, 
thence  oyer  Interstate  Highway  80  to 
Netcong,  N.J.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  Armagh,  Pa., 
over  Pennsylvania  Highway  56  to  junc- 
tion U.S.  EUghway  220,  thence  over  XJ£. 
Highway  220  to  Bedford,  Pa.,  thence  over 
U.S.  Highway  30  to  Breezewood.  Pa.. 
thence  over  Pennsylvania  Highway  126 
to  Warfordsburg,  Pa.,  thence  over  U.8. 
Highway  522  to  Hancock,  Md.,  thenoe 
over  U.S.  Highway  40  to  Baltimore,  Md., 
thence  over  U.S.  Kghway  1  to  Newark. 
N.J.,  serving  all  intermediate  points  on 
the  specified  routes  and  the  off-route 
points  within  30  miles  of  Newark.  N.J., 
and  return  over  the  same  route. 

No.  MC  263  (Deviation  No.  14) ,  GAR- 
RETT FREIQHTLINES,  INC..  P.O.  Bo.^ 
4048,  Pocatello,  Idaho  83201,  filed  De- 
cember 3,  1974.  Carrier  proposes  to  it- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  rout^ 
as  follows:  From  PorUand,  Oreg.,  over 
Interstate  Highway  S  to  junction  Wash- 
ington Highway  14.  thence  over  Wash- 
ington Highway  14  to  jimcOon  UJ3. 
Highway  H.  thenoe  over  UJ3.  Highway 
13  to  Pasco,  Wash.,  and  return  over  the 
same  route  for  operating  coxxyoilence 
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only.  The  noUce  Indlcatefl  that  the  car- 
rier l8  presently  authorized  to  transport 
the  same  commodltiea  over  a  pertinent 
service  route  as  foUows:  Ftom  Portland. 
Ores.,  over  UB.  Highway  30  to  UmatUla, 
Oreg..  thence  over  UJ9.  Highway  730  to 
Junction  n.8.  Oghway  12,  thence  over 
U.S.  Highway  13  to  Paaco,  Wash.,  and 
I  jretum  over  the  same  route. 

No.    MC    76033    (Deviation    No.    36), 
NAVAJO  FREIGHT  LINES.  INC..   1205 
South  Platte  River  Drive.  Denver,  Cok). 
80223.  filed  December  3.    1974.  Carrio- 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Cleveland.  Ohio, 
over  Interstate  Highway  480  to  Junction 
Interstate  Highway  80,  thence  over  In- 
terstate Highway  80  to  Junction  Penn- 
sylvania Highway  33.  thence  over  Penn- 
sylvania Highway  33  to  Junction  Inter- 
state Highway  78,  thence  over  Interstate 
Highway  78  to  junction  Interstate  High- 
way 287.  thence  over  Interstate  Highway 
287  to  junction  U.S.  Highway  1,  thence 
over  VS.  Highway  1  to  Edison.  N  J.,  and 
retiim.  The  notice  Indicates   that   the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent  service    route    as    follows:    From 
Cleveland,  Ohio,  over  U.S.  Highway  422 
to  Jimction  Ohio  Highway  8,  thence  over 
Ohio  Highway  8  to  Canton,  Ohio,  thence 
over  US.  Highway  30  to  junction  Penn- 
sylvania   Turnpike    near     Irwin,     Pa., 
thence  over  Pennsylvania  Turnpike  to 
Junction  U.S.  Highway  11,  thence  over 
U.S.    Highway    11    to   Harrisburg.   Pa., 
thence  over  US.  Highway  22  to  junction 
unnumbered    highway    near    Paxtonla. 
Pa.,  thence  over  unnumbered  highway 
to  junction  U.8.  Highway  22  near  Fred- 
ericksburg, Pa.,  thence  over  US.  High- 
way 22  to  junction  unnumbered  highway 
near  Bethel.  Pa.,  thence  e«ver  unnum- 
bered highway  to  junction  U.S.  Highway 
22  near  Strausstown,  Pa.,  thence  over 
U.S.  Highway  23  to  Junction  unnumbered 
highway  near  Walbert,  Pa.,  thence  over 
unnumbered   highway   to   Easton,    Pa., 
thence  over  U.S.  Highway  22  to  Jimction 
imnumbered  highway,  thence  over  un- 
nxmibered    highway    to    Clinton.    N.J.. 
thence  over  unnumbered   highway  via 
Annandale   and   White  House,  N.J.   to 
junction  US.  Highway  22,  thence  over 
UjS.  Highway  22  to  Junction  New  Jer- 
sey Highway  28,  thence  over  New  Jersey 
Highway  28  to  Junction  U.S.  Highway 
1  near  Elizabeth,  NJ^  thence  over  UB. 
Highway  1  to  Edison.  NJ.,  and  return 
over  the  same  routes. 

I   By  the  Commission. 

[SBALl  ROBBKT  L.  OSWALB, 

Secretary. 
im  Doc.74-30125  FUed  12-24-74:8:40  am] 


hopper  cars  listed  below  are  exempt 
from  the  provisions  of  Sixth  Revised 
Service  Order  No.  1124.  while  held  for 
unloading  on  the  lines  of  the  Penn  Cen- 
tral Transportatton  Company,  George 
P.  Baker,  Richard  C.  Bond  and  John  H. 
McArthur,  Trustees  (PC),  or  while  held 
under  load  of  cement  awaiting  instruc- 
tions of  the  shipper  or  consignee  for 
transfer  f r<»n  rail  car  to  motor  carrier  at 
points  identified  as  "Flexl-Plow  terml- 
nals"  in  PC  Freight  Tariff  3650&-D,  ICC 
377. 

mrc  885680-«8&«a4 
PC  W7OOO-«07OO4 
PC  807060-897000 
PC  897680-808199 

Effective  December  15, 1974. 

Exphres  April  20, 1975. 

Issued  at  Washington.  D.C.,  Decem- 
ber 13,  1974. 

R.  D.  Pfahler. 
Chairman. 
Railroad  Service  Board. 

|PR  DOC.74-S0124  PUed  12-24-74:8:40  ami 


lEttxtb  Rev.  8-  O.  No.  1124;  KxMptlon  No.  2] 
PENN  CENTRAL  TRANSPORTATION  CO. 
Dkcucbu  13. 1974. 
Pursuant  to  the  authority  vested  In 
me  by  section  (a)  (1)  (vUD  of  Sixth  Re- 
vised Service  Order  No.  1124,  the  covered 


|R€V.  S.  O.  No.  094:  I.C.C.  Order  No.  137) 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  O.  Pfahler,  Agent, 
the  Southern  Pacific  Transportation 
Company.  Is  unable  to  transport  traffic 
over  its  line  between  Bonita  Junction, 
Texas,  and  Cushing.  Texas,  because  of 
track  conditions. 

It  it  ordered.  That:  (a)  Rerouting 
traffic.  The  Southern  Pacific  Transporta- 
tion Company,  being  unable  to  transport 
traffic  over  its  line  between  Bonita  Junc- 
tion, Texas,  and  Cushing,  Texas,  because 
of  track  conditions,  is  hereby  authorized 
to  reroute  or  divert  such  traffic  via  any 
available  route.  Traffic  necessary  di- 
verted by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  reve- 
nues of  other  carriers  provided  in  the 
original  routing.  The  billing  covering  all 
such  cars  rerouted  shall  carry  a  refer- 
ence to  this  order  as  authority  for  the 
rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  origlnany  routed. 


(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  cooamon  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  iMtween  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  t>e,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree. 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  2  pjn..  December  13, 
1974. 

<g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1975, 
unless  otherwise  modified,  changed,  or 
suspended. 

!t  is  further  ordered.  That  this  order 
shan  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Di- 
vision, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
xtfent  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line'Rail- 
road  Railroad  Association:  atxl  that  it  be 
filed  with  the  Director,  Office  of  the  Fed- 
eral Register. 

Issued  at  Washtngtpn,  D.C.,  December 
13.  1974. 

Intxkstsvs  ComaRd 

r  seal  1  R.  D.  PruBjm. 

Agent. 
|PR  Doc  74  30122  Piled  1»-M-J74:«:46  am) 


|AB  43  (Suh-M*.  •)) 
ILUNOIS  CENTRAL  GULF  mULROAD  CO. 

Abandonment  From  Foxworlh  to  Columbia, 
and  Between  Foxworth  aad  Kokomo.  In 
Marlon  County,  Mississippi 


13,  1974. 

The  Interstate  Commnwe  Commission 
hereby  gives  notice  that:  1.  On  Thursday, 
October  24,  1974,  notice  was  published  In 
Marlon  Coimty,  Miss.,  that  an  environ- 
mental threshold  assessment  survey  was 
made  In  the  above-entitled  proceedlng- 
and  biksed  on  that  assessment  an  order 
was  served  finding  that  the  proceeding 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA) ,  43  U.S.C.  sec- 
tions 4321,  et  seq.  2.  No  comments  in  op- 
position, of  an  (environmental  nature, 
were  received  by  the  Commission  In  re- 
sponse to  the  October  34.  1974  notice. 
3.  This  proceeding  is  now  i<eady  for  tva- 
ther  disposition  within  the  Office  of 
Hearings  or  the  Office  of  Proceedings  as 
appropriate. 

JosxPH  M.  HAaazwoTON, 
Aettng  Secretturp. 

(PR  Doo.74-80ia0  FU«1  U-a4-M;e:48  am) 
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IMIESULARROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Enmlnation  of  Qatevray  Utter  NoHcM 
Dzcnocs  20. 1974. 

Tlie  following  letter-noUces  of  propos- 
als to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  cmd  noise  pollution,  mini- 
mizing safety  hazards,  and  consenrlng 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  uitder  the  Com- 
mlislan's  Oateway  EUmination  Rules  (49 
CFR  1965(a) ).  and  notice  thereof  to  all 
Interested  persons  Is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  (Commerce  Commis- 
sion on  or  before  January  6,  1975.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  wlU  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successlvdy  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  44128  (Sub-No.  El),  filed 
Jime  4.  1974.  Applicant:  EPE8  TRANS- 
PORT SYSTEM.  INC.,  830  S.  Main 
Street.  Blackstone.^a.  23830.  Applicant's 
representative:  James  E.  Wilson,  Suite 
1032,  Pennsylvania  li  13th  Street  NW.. 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregi^^ar  routes, 
transporting:  Materials.  suppUes.  and 
equipment  (except  conmioditles  In  bulk, 
in  tank  vehicles),  used  in  marketing, 
packing,  processing,  and  handling  of  un- 
manufactured tobacco  and  tobacco 
scraps  and  stems.  (1)  between  points  in 
South  Carolina  and  that  part  of  Georgia 
on  and  south  of  U.S.  Highway  80,  on  the 
one  hand.  and.  on  the  other,  points  In 
that  part  of  Kentucky  on  and  east  of  U.S. 
Highway  41,  and  that  part  of  Tennessee 
on  and  east  of  a  line  beginning  at  the 
Georgia-Tennessee  State  line,  thence 
along  U.S.  Highway  411  to  junction  U.S. 
Highway  129,  thence  along  U.S.  Highway 
129  to  Knoxvllle,  thence  along  Interstate 
Highway  75  to  the  Kentucky-Tennessee 
State  line,  and  (2)  between  points  in 
South  Carolina  and  that  part  of  Georgia 
on  and  south  of  U.S.  Highway  80,  on  the 
one  hand.  and.  on  the  other,  Ripley, 
Ohio,  Himtlngton,  W.  Va..  and  New  Al- 
bany and  Madison,  Ind..  restricted  In  (2) 
above  against  the  transportation  of  com- 
modities requiring  speclsd  equipment. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  North  Carolina. 

Na  MC  61242  (Sub-No.  El) .  filed  June 
2.  1974.  Applicant:  McKEES  BINGHAM 
EXPRESS.  INC..  14  Longwater  Drive, 
Rockland.  Mass.  02370.  Applicant's  rep- 
resentative: Francis  E.  Barrett.  Jr.,  10 
Industrial  Park  Road.  Hlrigham.  Mass. 
02043.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold good*,  between  points  til  ConnecCl- 


eat  and  Nev  Jersey.  Rochester  and 
Niagara  Falls.  N.Y..  and  points  in  that 
part  of  New  York  on  and  south  of  Inter- 
state Highway  90.  on  the  one  hand.  and. 
on  the  otber.  points  in  Maine  and  New 
Hampshire.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Taimton, 
Mass.,  and  points  In  Massachusetts  with- 
in 20  miles  of  Tftuntim. 

No.  MC  76177  (Sub-No.  E84).  filed 
May  6.  1974.  Applicant:  BAOGETT 
TRANSPORTATION  CO..  2  South  32nd 
Street.  Birmingham.  Ala.  35233.  Ap- 
plicant's representative:  T.  C.  Sinclair 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: dowses  A  and  B  explosives  and 
blasting  supplies,  from  points  In  Ohio  to 
points  In  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  the  Trojan-U.S.  Powder, 
Division  of  the  Commercial  Solvents 
Corp..  located  at  or  near  Wolf  Lake  (Un- 
ion Coimty) .  UL 

No.  MC  76177  (Sub-No.  ESS),  filed  May 
6.  1974.  Applicant:  BAGGETT  TRANS- 
PORTATION CO..  2  South  32nd  Street, 
Birmingham,  Ala.  35233.  Applicant's 
representative:  T.  C.  Sinclair  (Same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Classes  A 
and  B  explosives  and  blasting  supplies, 
from  points  In  Missouri  to  points  in 
Pennsylvania.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  (1)  Graf- 
ton, m..  and  points  within  2  miles  there- 
of, and  (2)  Jasonville.  Ind.,  and  points 
within  15  miles  thereof. 

No.  MC  76177  (Sub-No.  E86) ,  fUed  May 
6.  1974.  AppUcant:  BAC3GETT  TRANS- 
PORTATION CO..  2  South  32nd  Street. 
Birmingham.  Ala.  35233.  Applicant's 
representative:  T.  C.  Sinclair  (Same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes  A 
and  B  explosives  and  blasting  supplies, 
from  points  in  Indiana  to  points  in  Ari- 
zona. New  Mexico.  Oklahoma,  and  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  Grafton.  HI.,  and 
points  within  2  miles  thereof,  and  (2) 
Wolf  Lake,  HI.,  and  points  within  15  miles 
thereof. 

No.  MC  78177  (Sub-No.  E87) .  filed  May 
6,  1974.  AppUcant:  BAGGETT  TRANS- 
PORTATION CO..  2  South  32nd  Street. 
Birmingham.  Ala.  35233.  Applicant's  rep- 
resentative: T.  C.  Sinclair  (Same  as 
above).  Authc»-ity  soiifi^t  to  operate  as 
a  common  carrier,  by  motor  v^icle.  over 
Irregular  routes,  transporting:  Classes  A 
tmd  B  explosives  and  blasting  supplies, 
from  points  In  New  York  to  points  In 
l^xas.  The  purpoae  of  this  filing  Is  to 
eliminate  the  gateways  of  (1)  the  storage 
macasine  of  the  TVoian-U£.  Powder.  Di- 
vision of  Commercial  Scdvents  CTorp.,  lo- 
cated at  the  junction  of  West  Virginia 
Hlii^way  62  and  White  Cliurch  Road 
near  Point  Pleasant  (Mason  County) ,  W. 
Va.;  (2)  Grafton,  m..  and  points  within 
S  miles  thereof:  (3)  Wolf  Lake.  UL.  and 
point*  within  15  miles  thereof. 


No.  MC  76177  (Stib-Nb.  ESS) .  filed  Uar 
6.  1974.  Applicant:  BAOOETT  "mANS- 
PORTATION  CO..  2  South  32nd  Strert, 
Birmingham.  Ala.  35233.  Applicant's 
representative:  T.  C.  Sinclair  (Same  as 
above) .  Authority  sought  to  operate  as  a 
o(»nmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes  A 
and  B  explosives  and  blasting  supplies. 
from  points  In  Texas  to  points  in  New 
York  and  Pennsylvania.  The  piorpose  of 
this  filing  is  to  eliminate  the  gateways 
of  (1)  any  point  In  that  portion  of  Illi- 
nois which  is  both  within  15  miles  of 
Energy.  Hi.,  and  within  15  miles  of  Wolf 
Lake.  HI.;  (2)  the  storage  magazine  of 
the  Trojan-U.S.  Powder,  Division  of 
Commercial  Solvents  Corp.,  located  at 
the  junction  of  West  Virginia  Highway 
62  and  White  CSiurch  Road  near  Point 
Pleasant  (Mason  County) ,  W.  Va. 

No.  MC  76177  <8ub-No.  E89).  filed 
May  6.  1974.  Applicant:  BAGGETT 
TRANSPORTATION  CO.,  2  South  32nd 
Street.  Birmingham,  Ala.  35233.  Appli- 
cant's representative:  T.  C.  Sinclair 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Classes  A  and  B  explosives  and 
blasting  supplies,  from  points  in  Virginia 
to  points  in  Montana.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  (1)  the  storage  magazine  of  the 
Trojan-U.S.  Powder.  Division  of  Com- 
mercial S<dvents  Corp..  located  at  the 
Junction  of  West  Virginia  Highway  62 
and  White  Church  Road  near  Point 
Pleasant  (Mason  Coimty),  W.  Va.;  (2) 
Grafton,  HI.,  and  points  within  2  miles 
thereof;  and  (3)  Seneca.  HI.,  and  points 
within  15  miles  thereof. 

No.  MC  76177  (Sub-No.  E90).  filed 
May  6.  1974.  Applicant:  BACSGETT 
TRANSPORTATION  CO,  2  South  32nd 
Street,  Birmingham.  Ala.  35233.  Appli- 
cant's representative:  T.  C.  Sinclair 
(Same  as  above) .  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Classes  A  and  B  exjkosives  and 
blasting  supplies,  from  points  in  ArizoiuL 
Colorado.  Kansas,  Montana.  New  Mexico, 
Oklahoma,  South  Dakota.  Utah,  and 
Wyoming  to  points  in  Kentucky.  Ilie 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Wolf  Lake,  Hi.,  and  points 
within  15  miles  thereof. 

No.  MC  83745  (Std>-No.  E20).  filed 
June  4,  1974.  Applicant:  BOND  TRANS- 
PORT, INC..  4620  Rolling  Road,  Pitts- 
burgh, Pa.  15236.  Anilicant's  representa- 
tive: William  J.  Lavelle.  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  mo4^M-  vehicle,  over  Irregular 
routes,  transporting:  Machinery  and 
such  commodities  generally  requiring 
rigging,  special  equipment,  or  specialized 
ha.nrning  except  articles  requiring  spe- 
cial vehiciilar  equipment  for  over-the- 
road  movemoits  between  points  in  West- 
moreland County.  Pa.,  within  25  miles  of 
Pittsburgh,  Pa.,  aouth  of  n.S.  Highway 
30.  on  the  one  hand.  and.  on  the  other, 
points  in  TToTMwJr   Broofca  Oblo^  and 
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Marshall  Counties.  W.  Va.,  and  those  on 
and  south  of  a  line  beginning  at  the 
West  Virginia-Ohio  State  line  and  ex- 
tending along  West  Virginia  Highway  14 
to   Junction   U.S.   Highway   33.   thence 
al(Hig  US.  Highway  33  to  junction  UJ8. 
Highway  219,  thence  along  UJ3.  High- 
,  way  219  to  the  West  Virginia-Maryland 
*  State  line.  The  purpose  of  this  filing  is 
"  to  eliminate  the  gateway  of  Pittsburgh, 
Pa. 

No.  MC  83835  (Sub-No.  E14),  filed 
May  14,  1974.  Applicant:  WALES 
TRANSPORTATION.  INC..  P.O.  Box 
6186.  Dallas.  Texas  75222.  Applicant's 
representative:  William  A.  Cimningham 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (A)  Machinery,  equipment,  mate- 
rials, and  supplies  used  in,  or  in  connec- 
tion with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  byproducts,  and 
machinery,  equipment,  materials,  and 
supplies  used  In  or  in  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines. Including  the  stringing  and  picking 
up  thereof,  except  in  connection  with 
main  or  truck  pipelines;  iB)  Machinery, 
equipment,  materials,  and  supplies  used 
In  or  in  connection  with  the  construc- 
tl<Hi,  operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipelines, 
other  than  pipelines  used  for  the  trans- 
mission of  natural  gas,  petrole\mi,  their 
products  and  bsrproducts,  water,  or  sew- 
erage, restricted  to  the  transportation 
of  shipments  moving  to  or  from  pipeline 
rights  of  way;  and  (C)  Earth  drilling 
machinery  and  equipment,  and  machin- 
ery, equipment,  materials,  supplies  and 
pipe  incidental  to.  used  In,  or  in  connec- 
tion with  (a)  the  transportation,  instal- 
lation, removal,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and  trans- 
mission of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites 
and  (d)  the  Injection  or  removal  of  com- 
modities into  or  from  holes  or  wells,  be- 
tween points  in  Pennsylvania  west  of 
U.S.  Highway  219,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado,  Iowa, 
Minnesota,  Missouri,  Montana.  Nebraska. 
New  Mexico,  North  Dakota,  South  Da- 
kotAr  and  Wyoming.  The  purpose  of  this 
fllhig  is  to  eliminate  the  gateways  of 
,  points  in  Illinois. 

No.  MC  8^835  (Sub-No.  E15).  filed 
May  14,  1974.  Applicant:  WALES 
TRANSPORTATION.  INC.,  P.O.  Box 
8186,  Dallas,  Texas  75222.  Applicant's 
representative:  William  A.  Cunningham 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (A)  Contractor's  heavy  machinery 
and  other  contractors'  commodities  re- 
(julrlng  the  use  of  special  equipment,  and 
CB)  Contractor's  machinery  and  eqvip- 
wient  wblch  are  self  propelled  fuUcles. 


each  weighing  15,000  pounds  or  more, 
and  related  contractors'  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith,  restricted  to  commod- 
ities which  are  transported  in  trailers, 
(1)  between  points  in  Indiana,  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado,  Kansas,  Missouri,  and  Nebras- 
ka. (2)  between  points  in  Pennsylvania, 
on  the  one  hand,  and,  on  the  other,  points 
in  KftP'MM'  and  Missouri,  restricted  in  (A) 
and  (B)  above  against  the  transportation 
of  iron  and  steel  and  iron  and  steel  arti- 
cles, but  not  mining  and  contractors' 
machinery  and  equipment,  originating 
at  points  in  Indiana  which  are  within 
the  Chicago,  m..  Commercial  Zone,  as  de- 
fined by  the  Commission.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  imlnts  in  Illinois. 

No.  MC  95540  (Sub-No.  E337)  (Cor- 
rection), filed  May  14,  1974.  published 
In  the  Pedctal  Rkgistct  June  19,  1974. 
Applicant:  WATKINS  MOTOR  LINES, 
INC.,  P.O.  Box  1636.  AUanta.  Oa.  30301. 
Applicant's  representative:  (Jlyde  W. 
Carver.  Suite  212,  5299  Roswell  Rd.  NE.. 
Atlanta,  Oa.  30342.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  and  coconuts,  and  pine- 
apples, when  moving  in  the  same  vehicle 
and  at  ti^e  same  time  with  bananas, 
from  points  in  South  Carolina  east  of 
a  line  beginning  at  the  northeastern 
boundary  and  U.S.  Highway  701,  and 
proceeding  along  U.S.  Highway  701 
through  Conway  to  Georgetown,  thence 
along  U.S.  Highway  17  701  to  Charles- 
ton, thence  on  U.S.  Highway  17  to  Its 
intersection  with  U.S.  Highway  21,  thence 
along  US.  Highway  21  to  the  Atlantic 
Ocean,  to  points  in  Florida.  Mississippi, 
and  points  In  Alabama  south  of  a  line 
begiiming  at  the  Alabcuna-Mlsslssippl 
State  line  and  extending  along  U.S. 
Highway  98  to  Mobile,  thence  along  US. 
Highway  31  to  Brewton,  thence  along 
U.S.  Highway  29  to  Andalusia,  thence 
along  Alabama  Highway  55  to  the 
Alabama-Florida  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Jacksonville,  Fla.  The  purpose  of  this 
correction  to  to  reflect  the  complete 
destination  territory. 

No.  MC  95540  (Bub-No.  E820).  filed 
December  1,  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636, 
Atlanta.  Oa.  30301.  Applicant's  repre- 
sentative: Jerome  F.  Marks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts. 
as  described  In  Section  A  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  and  from  South  Edmeston,  N.Y.. 
to  points  In  Arizona,  C^allf  omia  and  New 
Mexico.  The  purpose  of  this  filing  to  to 
eliminate  the  gateway  of  Ashevllle.  N.C. 

No.  MC  95540  (Sub-No.  E821).  filed 
December  1,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636, 
Atlanta.  Oa.  30301.  AppUcant'i  repre- 
■mtattve:   Jerome  F.  Marks   (same  M 


above).  Authority  sought  to  operate  as 
a  common  earrier.  by  motor  vehicle,  over 
Irregular  routes,  transpcwting :  Frozen 
foods,  and  meats,  meat  products,  and 
meat  byproducts,  as  described  in  Section 
A  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  309  and  766  (except  commodities 
in  bulk.  In  tank  vehicles),  from  South 
Edmeston,  N.T.,  to  points  In  Louisiana. 
The  purpose  of  thto  filing  to  to  eliminate 
the  gateway  of  Tif  ton,  Oa. 

No.  MC  96540  (Sub-No.  E822).  filed 
December  1,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O  Box  1636,  At- 
lanta,  Oa.  30301.  Applicant's  representa- 
tive: Jerome  F.  Maiiu  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  (ex- 
cept commodities  in  bulk  in  tank  ve- 
hicles), from  South  Edmeston.  N.Y..  to 
those  points  In  Tennessee  on  and  south  of 
a  line  beginning  at  the  Tennessee- 
Georgia  State  line  and  extending  along 
U.S.  Highway  411  to  its  Junction  with 
Tennessee  Highway  39,  toence  along 
Tennessee  Highway  39  Is  its  Jimction 
with  Tennessee  Highway  38,  thence  along 
Tennessee  Highway  30  ts  its  Junction 
with  U.S.  Highway  705.  tlieace  along  U.S. 
Highway  705  to  its  junction  with  U.S. 
Highway  70N.  thence  along  U.S.  Highway 
70N  to  its  junction  with  Ttaaeesee  High- 
way 69,  thence  along  TetUMssee  Highway 
69  to  the  Tennessee-Kenlwcky  State  line. 
The  purpose  of  thto  flllag  to  to  eliminate 
the  gateway  of  OalrtewMs.  Ta. 

No.  MC  107515  (Sub-Ns.  E141),  filed 
May  29,  1974.  Applicant:  RKPRIGER- 
ATED  TRANSPORT  CO..  INC.,  P.O.  Box 
308.  Purest  Park.  Ga.  339M.  Applicant's 
representative:  Bruce  E.  Mitchell.  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Oa.  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods.  In  vehicles  equipped  with  mechan- 
ical refrigeration,  from  points  in  that 
part  of  nilnoto  on  and  north  of  Inter- 
state Highway  80,  to  points  In  that  part 
of  Florida  on.  east,  and  south  of  a  line 
beginning  at  the  Gulf  of  Mexico,  thence 
along  Florida  Highway  84  to  jimctlcHi 
Florida  Highway  29,  thence  along  Florida 
Highway  29  to  junction  U.S.  Highway 
27.  thence  along  US  Highway  27  to  junc- 
tion Florida  Highway  78.  thence  along 
Florida  Highway  78  to  Junction  U.S. 
Highway  441,  thence  along  U.S.  Highway 
441  to  Junction  U.S.  Highway  192,  thence 
along  U.S.  Highway  193  to  Junction 
Interstate  Highway  95,  thence  along 
Interstate  Highway  96  to  Junction  Flor- 
ida Highway  528.  thence  along  Florida 
Highway  528  to  the  Atlantic  Ocean,  that 
part  of  South  Carolina  on,  north,  and 
east  of  a  line  beginning  at  the  North 
Carolina-South  Carolina  State  line, 
thence  along  U.S.  Highway  21  to  Jimction 
South  Carolina  97,  thenoe  along  South 
(Carolina  Highway  97  to  Jimction  U.S. 
Highway  521,  thence  along  US.  Highway 
621  to  Junction  South  Carolina  Highway 
41.  thence  along  South  (Carolina  High- 
way 41  to  the  Atlantic  Ocean,  and  that 
part  of  tforih  Carolina  on  and  east  of 
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U.S.  Highway  21.  The  iMixiiOw  of  tbls 
filing  Is  to  eliminate  the'  gmtewajni  of 
(1)  Detroit.  Mtrii.  and  O)  Ooluiiibas, 
Ohla 

No.  MC  107515  (Sub-lfo.  B169).  filed 
Alay  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  BoK 
308,  Forest  Park,  Ga.  S30S0.  Applicant's 
representative:  R.  M.  TetUebeum,  Suite 
375,  3379  Peachtree  Rd.  NE.  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
eomriKm  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
fruit  jvice*.  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  In 
that  part  of  Florida  on  and  south  of  a 
line  beginning  at  the  Gulf  of  Mexico, 
thence  along  Florida  Highway  44  to  Junc- 
tion \3JR.  Highway  17,  thence  along  U.S. 
Highway  17  to  Junction  Florida  High- 
way 46.  thence  along  Florida  Highway 
46  to  Jtmctlon  U.S.  Highway  1.  thence 
along  UJS.  Highway  1  to  Junction  Florida 
Highway  520,  thence  along  Florida  High- 
way 520  to  the  Atlantic  Ocean,  to  points 
In  Alabama  on  and  north  of  a  line  be- 
ginning at  the  Oeorgla-Alaiiama  State 
Une,  thence  along  Alabama  Highway  22 
to  Junction  U.S.  Highway  82,  thence 
along  U.S.  Highway  82  to  Junction  Ala- 
bama Highway  25.  thence  along  Ala- 
bama Highway  25  to  Junction  Alabama 
Highway  14,  thence  along  Alabama  High- 
way 14  to  Junction  U.S.  Highway  11, 
'  thence  along  U.S.  Highway  11  to  Junc- 
tion Alabama  Highway  28.  thence  along 
Alabama  Highway  28  to  Junction  Ala- 
bama Highway  17,  thence  along  Alabama 
Highway  17  to  Junction  Alabama  High- 
way 12,  thence  along  Alabama  Highway 
12  to  the  Alabama-Mississippi  State  line, 
that  part  of  Mississippi  on  and  north  of 
the  Mississippi-Alabama  State  line, 
thence  along  Mississippi  Highway  16  to 
Junction  Mississippi  Highway  21,  thence 
along  Mississippi  Highway  21  to  Jimctlon 
U.S.  Highway  80,  thence  along  U.S.  High- 
way 80  to  Junction  Interstate  Highway 
55,  thence  along  Interstate  Highway  55 
to  Jiinctlon  U.S.  Highway  84,  thence 
along  U.S.  Highway  84  to  the  Loulsiana- 
IClsslsslppl  State  line,  and  that  part  of 
Louisiana  on  and  north  ol  a  line  be- 
ginning at  the  Louisiana-Mississippi 
State  Une.  thence  along  U.S.  Highway 
84  to  Junction  Louisiana  Highway  28, 
thence  along  Louisiana  Highway  28  to 
Junction  Louisiana  Highway  8,  thence 
along  Louisiana  Highway  8  to  the  Texas- 
Louisiana  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  Commercial  Cold  Storage. 
Inc.,  at  or  near  DoravUle,  OKt. 

No.  MC  107515  (Sub-No.  &170).  fUed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebeum.  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta. 
Ga.  30326.  AuthcM-lty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  citrus  producU.  in  mixed  loads 
with  citrus  products,  frozen  (presently 
authorized) ,  and/or  citrus  products,  not 
canned  and  not  frozen  (presently  aa- 


thotteed).  from  points  in  that  part  of 
florlda  on  and  south  of  a  line  beginning 
At  the  Chilf  of  Mexico,  thence  along  Flor- 
ida Highway  24  to  Junction  U.S.  Alter- 
nate Blghmay  27,  thence  along  U.S.  Al- 
ternate Highway  27  to  junction  Florida 
Highway  40,  thence  along  Florida  High- 
way 40  to  Junction  U.S.  Highway  17, 
thence  along  U.S.  Highway  17  to  Junc- 
tion Florida  Highway  46.  thence  alcmg 
Florida  Highway  46  to  Junction  U.S. 
Highway  1,  thence  along  U.S.  Highway 
1  to  JunctloQ  Florida  Highway  528.  thence 
along  Florida  Highway  528  to  the  At- 
lantic Ocean,  to  points  in  that  part  of 
Pennsylvania  on  and  north  of  a  line 
beginning  at  the  Pennsylvania-West  Vir- 
ginia State  Une,  thence  along  Interstate 
Highway  79  to  Junctl<Hi  Interstate  High- 
way 70.  thence  along  Interstate  Highway 
70  to  Junction  Interstate  Highway  76, 
thence  along  Interstate  Highway  76  to 
Pennsylvania  Highway  28.  thence  along 
Pennsylvania  Highway  28  to  Junction 
U.S.  Highway  219.  thence  along  U.S. 
Highway  219  to  the  Pennsylvania-New 
York  State  line,  in  that  part  of  New 
York  on,  north,  and  west  of  a  line  be- 
ginning at  the  New  York-Pennsylvania 
State  line,  thence  along  U.S.  Highway 
219  to  Junction  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
Junction  New  York.  Highway  16.  thence 
along  New  York  Highway  16  to  Junction 
New  York  Highway  408.  thence  along 
New  York  Highway  408  to  Jtmctlon  New 
York  Highway  70.  thence  along  New 
York  Highwtiy  70  to  Jiuictlon  New  York 
Highway  54.  thence  along  New  York 
Highway  54  to  Junction  New  York  High- 
way 14.  thence  along  New  York  Highway 
14  to  Junction  U.S.  Highway  20.  thence 
along  U.S.  Highway  20  to  New  York 
Highway  12.  thence  along  New  York 
Highway  12  to  Jtmctlon  New  York  High- 
way 28,  thence  along  New  York  Highway 
28  to  Junction  New  Yorit  Highway  SO. 
thence  along  New  York  Highway  30  to 
the  International  Boundary  line  between 
Uit  United  States  and  Canada.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  Food  Special- 
ties of  Kentucky.  Division  of  Oscar 
.Ewing.  Inc.,  in  Jefferson  Coimty,  Ky. 

No.  MC  107515  (Sub-No.  El 71),  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375.  3379  Peachtree  Rd.  NE..  AUanta, 
Ga.  20326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  routes,  transporting:  Citrus  prod- 
ucts, not  canned  and  not  frozen,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  pc^ts  in  that  part  of  Flor- 
ida on  and  south  of  a  line  beginning  at 
the  Gulf  of  Mexico,  thence  along  Florida 
Highway  24  to  Junction  133.  Alternate 
Highway  27.  thence  along  DJ3.  Alternate 
Highway  27  to  Junction  VS.  Highway 
27,  thence  along  U.S.  Highway  27  to 
junction  Florida  Highway  40,  thence 
along  Florida  Highway  40  to  junction 
UJS.  Highway  17,  thence  along  U.S. 
Highway  17  to  Junction  Florida  High- 


way 46,  thence  along  norlda  Highway 
46  to  junction  U.8.  Highway  1.  thenoe 
albng  U.S.  Highway  1  to  Junction  nor- 
Ida  Highway  528.  thence  along  Florida. 
Highway  528  to  the  Atlantic  Ocean,  to 
points  in  tliat  part  of  Pennsylvania  on 
and  north  of  a  line  beginning  at  the 
Pennsylvania-West  Virginia  State  line, 
thence  along  Interstate  Highway  79  to 
Jtmctlon  Interstate  Highway  70.  thoioe 
along  Interstate  Highway  70  to  Jtmctlon 
Interstate  EOghway  76.  thenoe  along 
Interstate  Highway  70  to  Junction  Inter- 
state Highway  76.  thence  along  Inter- 
state Highway  76  to  Junction  Pennsyl- 
vsinia  Highway  28.  thence  along  Penn- 
sylvania Highway  28  to  Junction  UJS. 
Highway  219,  thence  along  UJS.  Highway 
219  to  the  Pennsylvania-New  York  State 
line,  in  that  part  of  New  York  on  and 
north  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line,  thence 
along  UB.  Highway  219  to  jtmctlon  New 
York  Highway  17.  thence  along  New 
York  Highway  17  to  junction  New  York 
Highway  16,  thence  along  New  Yoric 
Highway  16  to  Junction  New  York  High- 
way 408,  thence  along  New  York  High- 
way 408  to  Jtmctlon  New  York  Highway 
70.  thence  along  New  York  Highway  70 
to  junction  New  York  Highway  54, 
thence  along  New  York  Highway  54  to 
jtmctlon  New  York  Highway  14,  thence 
along  New  York  Highway  14  to  Jtmctlon 
VS.  Highway  20.  thence  along  XJS. 
Highway  20  to  jtmctlon  New  York  High- 
way 12,  thence  along  New  York  M^- 
way  12  to  jtmctlon  New  York  Highway 
28,  thence  along  New  York  IDghway  28 
to  Jtmctlon  New  York  Highway  80. 
thence  along  New  York  Highway  30  to 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada. 
The  ptirpose  of  tills  filing  is  to  eliminate 
the  gateway  of  the  plant  site  of  FVxxl 
Specialties  of  Kentticky.  Division  of 
Oscar  Ewing,  Inc.,  in^Jeflersoii  Countr< 
Ky. 

Na  MC  107515  (Sob-No.  B1T2),  filed 
May  29.  1974.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  PjO.  Box 
308.  Forest  PoA.  <3a.  33050.  Applicant's 
representatitre:  R.  M.  Tettlebaimi.  Stilte 
375.  3379  Peachtree  Rd.  NE..  Atlanta. 
Gft.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Un- 
frozen, fresh,  and  cured  meats,  from 
points  in  that  part  of  Florida  on  and 
east  of  a  line  begliming  at  the  (3eorgla- 
Florida  State  line,  thence  along  Florida 
Highway  53  to  junction  Florida  Highway 
14,  thence  along  Florida  Highway  14  to 
Jtmctlon  U.S.  Highway  221,  thence  along 
U.S.  Highway  221  to  Jtmctlon  VS.  Alter- 
nate Highway  27,  thence  along  U.S. 
Alternate  Highway  27  to  junction  Flor- 
ida Highway  381.  thence  along  Florida 
Hiehway  361  to  the  Gulf  of  Mexico,  to 
BcfJtimore.  Md..  and  to  points  in  New 
Jersey,  New  York.  Delaware,  Maine, 
Vermont,  New  Hampshire,  Msissachu- 
setts.  Connectictit,  Rhode  Island,  that 
part  of  Virginia  on  and  east  ol  a  line 
beginning  at  the  Virginia-North  Caro- 
lina State  line,  thence  along  UJS.  High- 
way 258  to  jtmctlon  Virginia  Highway 
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10,  thence  akxm  Virginia  Highway  10  to 
function  Virginia  Highway  31,  tbenoe 
along  Virginia  Highway  31  to  Junction 
n^.  Highway  60,  thence  along  UJB. 
Highway  60  to  Jiinctlon  Interstate 
Highway  64.  thence  along  Interstate 
Highway  64  to  Junction  Virginia  High- 
way 33,  thence  along  Virginia  Highway 
33  to  junction  US.  Highway  17.  thence 
along  XJS.  Highway  17  to  Junction  UJS. 
Highway  301.  thence  along  U.S.  High- 
way 301  to  the  Potomac  River,  In  that 
part  of  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Pennsylvania- 
Maryland  State  line,  thence  sdong  In- 
terstate Highway  83  to  Junction  VB. 
Highway  15,  thence  along  VS.  Highway 
15  to  the  Pennsylvania-New  York  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  any  point 
that  Is  both  within  5  miles  of  Macon.  Oa., 
and  within  tha  ICacon  commercial  zone 
as  defined  by  the  Commission  (except 
MacoB.  Oa.).  and  (2)  GatesvUle,  N.C. 

I«o.  MC  107515  <8ub-No.  El 74),  filed 
May  29,  1074.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  Oa.  33050.  Appli- 
cant's repreeentaUve.  R.  M.  Tettlebaum. 
Suite  375,  3379  Peachtree  Rd.  NE..  At- 
lanta. Oa.  sons.  AuthoHty  sought  to 
operate  as  a  tummon  emrritr,  by  motor 
Tehlcle,  over  lrreg\ilar  routes,  transport- 
in»:  Unfrozen,  fresh,  and  cured  meats. 
from  p<^ts  In  that  part  of  Florida  on 
and  west  of  a  line  beginning  at  the 
florida-Georgla  State  line,  thence  along 
Florida  Highway  53  to  jimction  Florida 
Highway  14,  thence  along  Florida  High- 
way 14  to  Junction  US.  Highway  221, 
Chence  along  U.S.  Highway  221  to  Jimc- 
tion U.S.  Alternate  Highway  27.  thence 
along  U.S.  Alternate  Highway  27  to  junc- 
tion Florida  Highway  361,  thence  along 
Florida  Highway  361  to  the  Gulf  of  Mex- 
ico, to  the  District  of  Columbia  and  to 
points  in  New  York.  New  Jersey.  Dela- 
ware, Connecticut.  Rhode  Island.  Ver- 
mont. New  Hampshire,  lifassachusetts, 
Maine,  that  part  of  Maryland  on  and 
east  of  Interstate  Highway  81,  that  part 
of  Virginia  on  and  east  of  U.S.  Highway 
15,  and  that  pcul  of  Pennsylvania  on  and 
east  of  U.S.  Highway  219.  The  purpose 
of  this  filing  Is  to  eliminate  the  gate- 
ways of  ( 1 )  any  point  that  is  both  within 
10  miles  of  Atlanta.  Oa..  and  within  the 
Atlantai.  commercial  zone  as  defined  by 
the  Commission,  (except  Atlanta) ,  and 
I  (2)  Oatesvllle,  N.C. 

No.  MC  107515  (Sub-No.  E277).  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  Oa.  33050.  Appli- 
cant's representative:  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Rd.  NE..  At- 
lanta, Oa.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  prodticts,  and  m^at  by- 
products, as  described  in  the  Appendix 
to  the  report  In  Modification  of  Permits- 
Packing  House  Products.  46  M.C.C.  23. 
48  M.C.C.  628.  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  points 
In  Indiana  to  points  tax  that  part  of  Mas- 


•aclniafltts  north  of  Massachusetts  RI|3i- 
way  133,  (2)  from  points  In  that  part 
of  Indiana  on,  west,  and  north  of  a  line 
beginning  at  the  Indiana-Ohio  State  line, 
thence  along  U.S.  Highway  24  to  Junc- 
tion Indiana  Highway  25,  thence  along 
Indiana  Highway  25  to  jimction  Indiana 
Highway  28.  thence  along  Indiana  High- 
way 28  to  the  Indlana-nilnols  State  line, 
to  New  York.  NY.,  and  to  points  in  Con- 
necticut. Rhode  Island.  Massachusetts, 
and  Hudson  and  Essex  Counties.  N.J.. 
and  (3)  from  points  in  that  part  of  In- 
diana on,  south,  and  east  of  a  line  begin- 
ning at  the  Indiana-Ohio  State  line, 
thence  along  Indiana  Highway  8  to  Junc- 
tion Trtrfianft  Highway  1,  thence  along 
Indiana  Highway  I  to  Junction  Inter- 
state Highway  69.  thence  along  Inter- 
sUte  Highway  69  to  junction  U.S.  High- 
way 24,  thence  along  U.S.  Highway  24  to 
junctlcm  Indiana  Highway  25,  thence 
along  Indiana  Highway  25  to  Junction 
Indiana  Highway  28,  thence  aknxg  In- 
diana Highway  28  to  the  Illinois- Indiana 
State  line,  to  Syracuse.  NY.  The  par- 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Detroit.  Mich. 

No.  MC  107515  <8ub-No.  1379),  fUed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  33060.  AppUoaat's 
representative:  Bruce  E.  Mitchell,  Suite 
375.  3379  Peachtree  Rd.  NE..  Atlanta,  Ga. 
30326.  Auth<Hlty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  (except 
with  commodities  In  bulk,  in  tank  ve- 
hicles), in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plan( 
site  and  warehouse  facilities  utilized  by 
Armour  li  Co.,  at  Indianapolis,  Ind.,  to 
points  in  that  part  of  Texas  on  and  south 
of  a  line  beginning  at  the  International 
Boundary  line  between  the  United  States 
and  Mexico,  thence  along  UJ3.  Highway 
57  to  San  Antonio,  thence  along  Inter- 
state Highway  10  to  the  Texas-Louisiana 
State  line,  restricted  (1 )  to  the  transpor- 
tation of  shlpmoits  originating  at  the 
plant  site  and  warehouse  facilities  util- 
ized by  (a)  Armour  k  Co..  at  LouisvlUe, 
Ky.,  and  Evansvllle  and  Washington, 
Ind.,  and  (b)  Wilson  Certified  Foods,  Inc.. 
at  Louisville,  Ky .  and  (2)  against  the 
transportation  of  shipments  from  Evans- 
vllle and  Indianapolis,  Ind.,  to  Memphis, 
Tenn..  and  those  points  in  Tennessee  lo- 
cated in  the  Memphis,  commercial  zone, 
as  defined  by  the  Commission,  and  points 
in  Mississippi.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  o(  Mont- 
gomery. Ala. 

No.  MC  107515  (Sub-No.  E280).  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park.  Oa.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell.  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle.  Over 
Irregtilar   routes,   transporting:    Frozen 


foods,  to  vtib^m  equipped  with  mechan- 
ical refrigeration.  (1)  from  points  In  that 
part  of  Indiana  on  and  west  of  a  line 
beginning  at  the  Indiana-Michigan 
State  line,  thence  along  Indiana  High- 
way 15  to  junction  UB.  Highway  24. 
thence  along  UB.  Highway  24  to  junc- 
tion UB.  Highway  31.  thence  along  U.S. 
Highway  31  to  junction  Indiana  High- 
way 37.  thence  along  Indiana  Highway 
37  to  Junction  UB.  Highway  50.  thence 
along  UB.  Highway  50  to  Jmictlon  Indi- 
ana Highway  57,  thence  along  Indiana 
Highway  57  to  junctkn  UB.  Highway 
41.  thence  along  UB.  Highway  41  to  the 
Indiana-Kentucky  State  line,  to  points 
in  Massachusetts.  Connecticut,  Rhode 
Island,  New  Jersey,  Delaware,  New  York, 
to  points  In  that  part  of  Pennsylvania 
on,  north,  and  east  of  a  line  bcglnnlng-at 
the  Maryland-Pennsytraala  State  line, 
thence  along  Pennsylvania  Highway  472 
to  Junction  U.S.  Highway  223,  thence 
along  UB.  Highway  213  to  Junction 
Pennsylvania  Highway  283,  thence  akmg 
Pennsylvania  Highway  383  to  junction 
Interstate  Highway  76.  thenee  along  In- 
terstate Highway  76  to  Junction  US. 
Highway  15.  thence  aloog  UB.  Highway 
15  to  Junction  UB.  Highway  22,  thenoa 
along  US.  Highway  23  to  Junction  Penn- 
sylvania Highway  350,  thence  along 
Pennsylvania  Highway  350  to  junction 
US.  Highway  322.  thence  along  US. 
Highway  322  to  Junction  Interstate  High- 
way 80,  thence  along  Interstate  Highway 
80  to  the  Ohio-Pennsylvania  State  line, 
and  points  in  that  part  at  Maryland 
located  on  the  Delmanra  Peninsula,  and 
those  points  in  Maryland  on  and  south  of 
a  line  beginning  at  the  Potonutc  River, 
theitce  along  UB.  Highway  301  to  junc- 
tion Maryland  Highway  177.  thence 
along  MaiTland  Highway  177  to  the 
Chesapeake  Bay. 

(2)  Prom  points  In  that  part  of  In- 
diana on  and  west  of  a  line  beginning  at 
the  Michigan-Indiana  State  line,  thence 
along  Indiana  Highway  19  to  Junction 
UB.  Highway  6,  thence  along  U.S.  High- 
way 6  to  junction  U.S.  Highway.  31. 
thence  along  U.S.  Highway  31  to  junction 
Indiana  Highway  25,  thence  along  In- 
diana Highway  25  to  jimction  US.  High- 
way 231.  thence  along  US.  Highway  231 
to  junction  U.S.  Highway  460.  thence 
along  U.S.  Highway  460  to  junction  U.S. 
Highway  41.  thence  along  UB.  Highway 
41  to  the  Kentucky-Indiana  State  line, 
to  points  In  that  part  of  Pennsylvania 
on,  north,  and  east  of  a  line  beglrming 
at  the  Ohlo-Pennsyhranla  State  line, 
thence  along  U.S.  Highway  422  to  Junc- 
tion Pennsylvania  Highway  56,  thence 
along  Pennsylvania  Highway  56  to  junc- 
tion US.  Highway  30.  thence  along  U.S. 
Highway  30  to  junction  Pennsylvania 
Highway  16,  thence  along  Pennsylvania 
Highway  16  to  the  Maryland-Pennsyl- 
vania State  line,  and  that  part  of  Mary- 
land on  and  north  of  a  Uae  beglnnlnf[_at 
the  Maryland-Pennsylvania  State 
thence  along  Maryland  Highway  97  to 
junction  U.S.  Highway  140,  thence  along 
U.S.  Highway  140  to  Baltimore,  thence 
along  Maryland  Highway  2  to  Annapolis, 
thence  along  U.8.  Highway  50  to  the 
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Chesapeake  Bay.  <3)  from  poiats  In  thai 
part  of  Indiana  on  and  nortll  of  a  Una 
beginning  at  the  Olilo-Indlana  State 
Une.  thence  along  TJB.  Highway  24  to 
Logansport.  thence  along  Indiana  High- 
way 25  to  Junction  Interstate  Highway 
74,  thence  along  Interstate  Highway  74 
to  the  nilnolfi-lndlana  State  line,  to  the 
District  of  Columbia,  and  to  points  in 
Maryland,  that  part  of  Pennsylvania  on, 
east,  and  south  of  a  line  beginning  at  the 
New  York-Pennsylvania  State  line, 
thence  along  Pennsylvania  Highway  5  to 
jimction  Pennsylvania  Highway  89, 
thence  along  Pennsylvania  £Qghway  89 
to  Junction  Pennsylvania  Highway  8, 
thence  idong  Pennsylvania  Highway  8  to 
Junction  Pennsylvania  Highway  257. 
Whence  along  Pennsylvania  Highway  257 
to  Junction  TJB.  Highway  322,  thence 
along  D.S.  Highway  322  to  junction  VS. 
Highway  119.  thence  along  U.S.  Highway 
119  to  junction  a.S.  Highway  422,  thence 
along  TJB.  Highway  422  to  junction  U.S. 
Highway  219.  thence  along  U.S.  Highway 
219  to  junction  Pennsylvania  Highway 
160,  thence  along  Pennsylvania  Highway 
160  to  the  Pennsylvania-Maryland  State 
line,  in  that  part  of  Virginia  on  and  east 
of  a  line  beginning  at  the  North  Caro- 
lina-Virginia State  Une,  thence  along 
TJB.  Highway  29  to  Junction  U.S.  High- 
way 601.  thence  along  UjS.  Highway  501 
to  Junction  UJS.  Highway  11,  thence 
along  U.S.  Highway  11  to  Junction  Vir- 
ginia Highway  42,  thence  along  Virginia 
Highway  42  to  Junction  Virginia  High- 
way 259,  thence  along  Virginia  Highway 
259  to  the  Wglnla-West  Virginia  State 
line,  and  (4)  from  points  In  Indiana,  to 
points  In  Massachusetts  and  Rhode  Is- 
land. The  purpose  of  this  filing  Is  to 
ellmlnato  the  giueway  of  Meodon,  Mich. 

No.  MC  107515  (Snb-No.  B317),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Forest  Park,  Oa.  33050.  Applicant's 
repreeentatlve :  Bruce  E.  Mitchell,  Suite 
S75.  3379  Peachtree  Rd.  NE.,  Atlanta.  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor 'Vehicle,  over 
Irregular  routes,  transporting:  Unfrozen 
meats  and  meat  products  (except  hides 
and  commodities  in  bulk) ,  from  Holton, 
Elans.,  to  points  in  that  part  of  TTlrglnia 
on  and  east  of  a  line  beginning  at  the 
North  Carolina-Virginia  State  line, 
thence  along  Interstete  Highway  85  to 
Jimction  Interstete  Highway  95,  thence 
along  Interstete  Highway  95  to  Rich- 
mond, thence  along  U.S.  Highway  301  to 
the  Virginia-Maryland  Stete  line,  that 
part  of  Maryland  on  and  east  of  TJB. 
Highway  301.  that  pert  of  Delaware  on 
and  south  of  a  line  beginning  at  the 
Maryland-Delaware  Stete  line,  thence 
along  U.S.  Highway  301  to  Junction 
Delaware  Highway  310,  thence  along 
Delaware  Highway  310  to  the  Delaware 
River,  that  part  of  Massachusetts  on  and 
east  of  a  line  beginning  at  the  Connecti- 
cut-Massachusetts Stete  line,  thence 
along  Connecticut  Highway  IS  to  jimc- 
tion Interstete  Highway  90,  thence  along 
Interstete  Highway  90  to  Junction  Inter- 
stete Highway  290,  thence  along  Inter- 
state Highway  890  to  Junctlcm  Interstate 
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Highway  495,  thence  along  Interstate 
EUghway  495  to  the  New  Hampshire- 
Massachusetts  Stete  line,  that  part  of 
New  Hampshire  oa  and  south  of  Inter- 
state Highway  95,  that  part  of  Maine  cm 
and  east  of  Interstete  Highway  95,  and 
I}olnto  in  Rhode  Island.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Gatesvtlle,  N.C. 

No.  MC  107515  (Sub-No.  E319),  fUed 
li£ay  29,  1974.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell.  S\ilte 
375,  3379  Peachtree  Rd.  NE..  Atlanta, 
Oa.  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Kansas  City,  Kans.,  to  the 
District  of  Columbisk,  and  points  in  that 
part  of  Virginia  on  and  east  of  U.S.  High- 
way 29,  that  part  of  Maryland  on  and 
south  of  a  line  beginning  at  the  Potomac 
River,  thence  along  Interstete  Highway 
495  to  Junction  U.S.  Highway  301,  thence 
along  U.S.  Highway  301  to  Junction 
Maryland  Highway  300.  thence  along 
Maryland  Highway  300  to  the  Maryland- 
Delaware  State  line,  that  part  of  Con- 
necticut on  and  east  of  a  line  beginning 
at  Long  Island  Sound,  thence  along  In- 
terstete Highway  91  to  jimction  Inter- 
state Highway  86.  thence  along  Interstate 
Highway  86  to  the  Connectlcut-Massa- 
chusette  State  line,  and  that,  part  of 
Massachusetts  on  and  east  of  a  line  be- 
ginning at  the  Connecticut-Massachu- 
setts State  line,  thence  along  Interstate 
Highway  86  to  Junction  Interstate  Higji- 
way  90,  thence  along  Interstete  Highway 
90  to  Junction  Interstate  Highway  495, 
thence  along  Interstate  Highway  495  to 
the  Massachusetts-New  Hampshire  Stete 
Une,  restricted  against  the  transportetlon 
of  traffic  originating  at  points  in  the  Mis- 
souri part  of  the  Kansas  City,  Kans.- 
Kansas  CMty,  Ma,  commercial  zone,  as 
defined  by  the  Commission.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Rocky  Mount,  N.C 

Nq.  MC  107515  (Sub-No.  E324) .  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Applicant's 
representative:  R.  M.  Tettelbaum,  Suite 
375.  3379  Peachtree  Rd.  NE..  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
rftosc  edible  meats,  edible  meat  products, 
and  edible  dairy  products,  that  are  de- 
scribed in  sections  A  and  B  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  In  bulk,  in  tank 
vehicles,  and  hides) ,  from  polnte  in  that 
part  of  Iowa  on.  south,  and  west  of  a 
line  beginning  at  the  minois-Iowa  State 
line,  thence  along  U.8.  Highway  34  to 
Junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  Junction  Iowa  High- 
way 163,  thence  along  Iowa  Highway 
163  to  junction  U.S.  Highway  69,  thence 
along  US.  Highway  69  to  Junction  US. 
Highway  30,  thence  along  U.S.  Highway 
30  to  Junction  UJS.  Highway  71,  thence 
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along  U.8.  Highway  71  to  Junetl(m  UJEL 
Highway  20,  thence  along  TJB.  Highway 
20  to  the  Missouri  River,  to  polnte  in 
that  part  of  A^rginla  on  and  east  of 
U.S.  Highway  360.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
the  plant  sites  of  Family  Foods,  Inc.. 
and  Ambrosia  Chocolate  Co.,  Division  of 
W.  R.  Grace  fc  Co.,  at  CHiarlotte,  N.C. 

No.  MC  107515  (Sub-No.  E320).  filed 
May  29.  1974.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  BOX 
308.  Forest  Park.  Ga.  33050.  AppUcant's 
representative:  Bruce  E.  MiteheU.  Suite 
375,  3379  Peachtree  Rd..  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  traasporting:  £dible 
meats  and  edible  meat  products,  from 
Wichita,  Kans.,  to  the  District  of  Co- 
lumbia and  to  polnte  in  Connecticut, 
Delaware.  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Maryland, 
Virginia,  West  Virginia,  that  part  of 
Michigan  on  and  east  of  a  line  beginning 
at  the  Intertiatlonal  Boimdary  line  be- 
tween the  United  Stetee  and  Canada, 
thence  along  Interstete  Hlgtiway  75  to 
Junction  U.S.  Highway  27,  thence  along 
U.S.  Highway  27  to  the  Indiana-Mich- 
igan Stete  Une,  in  that  part  of  Indiana  on 
and  east  of  a  line  beginning  at  the  In- 
diana-Michigan State  line,  thence  along 
Indiana  Highway  IS  to  Junction  U.S. 
Highway  24.  thence  along  U.S.  Highway 
24  to  junction  U.S.  mghway  31,  thence 
along  U.S.  Highway  31  to  Junction  U.S. 
Highway  50.  thence  along  U.S.  Highway 
50  to  Junction  U.S.  Highway  150.  thence 
along  U.S.  Highway  150/15  to  Junction 
U.S.  Highway  231,  thence  along  TJB. 
mghway  231  to  the  Indiana-Kentucky 
State  line,  restricted  to  the  transporta- 
tion of  traffic  originating  at  Wichita, 
Kans.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  plant  site 
of  Food  Specialties  of  Kentu(^.  Division 
of  Oscar  Ewing,  Inc.,  In  Jefferson  Coun- 
ty, Ky. 

No.  MC  107515  tSub-No.  E329) ,  ffled 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representetlve:  Bruce  E.  MltoheU,  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  edible  meats,  frozen  edible  meat 
products,  and  frozen  dairy  products, 
from  polnte  in  that  part  of  Iowa  on, 
north,  smd  east  of  a  line  beginning  at  the 
lowa-niinois  Stete  line,  thence  along 
Iowa  Highway  103  to  Jimction  U.S.  High- 
way 218,  thence  along  U.S.  Highway  218 
to  the  Iowa-Minnesota  Stete  line,  to 
polnte  in  Florida,  that  part  of  Alabama 
on  and  east  of  a  line  beginning  at  the 
Alabsuna-Tennessee  Stete  line,  thence 
along  Interstate  Highway  65  to  Junction 
Interstate  Highway  59,  thence  along  In- 
terstete Highway  59  to  Junction  Alabama 
Highway  5,  thence  along  Alabama  High- 
way 5  to  Junction  U.S.  Highway  43, 
thence  along  U.S.  Highway  43  to  junction 
TJB.  Highway  90,  thence  along  n.S. 
Highway  90  to  Pascagoula,  in  that  part 
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of  ttsmemtm  mm  and  Mulh  of  a  Ilira 
hrgfcwrtn«  tA  lk»  AlBbMaa-TennaMe 
Stetc  ttne.  thence  alans  TteUMsse*  Hltb- 
my  110  to  joDcaoa  Ttanesacc  BOBhwiiy 
50.  thcfice  •kmm  TtencsMc  HiKtMNkjr  59 
to  juzurticB  T^nwin  Highway  50. 
tbence  aloov  TIiiwiim  Hlfhway  55  to 
JuBctloB  VS.  Bghwy  TO,  thene* 
U.S.  mtirmwv  It  to  Junctioa  Tennc 
Highway  33.  theacs  aImw  Tc 
Highway  33  to  the  TWinrtiac  Virginia 
State  line.  Hie  purpoM  of  this  fiUag  te 
to  eliminate  tte  giktcway  of  Roawnw. 
Ca. 

No.  lie  107515  (Siri^No.  BlOt),  fUed 
May  a».  19T4.  AppMeanl:  KSPRJOER- 
ATKD  TBAN8POBT  CO..  DfC.  P  O.  Bm 
30t.  Forest  Ftak.  Oil  338M.  AppMcairt^ 
repreaentaUvr:  R  If.  TrtOckaaa.  Suite 
^75.  3379  Pcac±«re*Bd.  NE^  Athnte.  Oil 
383M.  Aothority  soogbt  to  operate  as  a 
cowflKm  e«rritr.  by  BHitor  vehicle,  over 
Irregular  routea.  Uanapertlng:  Vnfromm 
ffMh  mmd  emred  wtemts.  tnm  polite  to 

AkriMuM.  to  the  DtaMct  of   

and  to  poteti  M  Detawwe.  New  J 
Hawaaiihimtta.  CeiMeeUevt.  Rhode  In- 
land. VenmiBi.  New  HampaMre.  Ilahii. 
t^U  part  of  VIrgtaia  a«  aiid  ihI  of 
Highway  96.  that  pwt  of 
on  a(Dd  cast  oi 
Higliwv  M.  ttet  pwt  of 
OB  and  east  of  a  Una  bcgkadag  at  the 
PtnoBylmBte-literylBnd  State  Hue, 
thence  along  JJA.  Rigfavay  223  to  Jane- 
tkm  PiBuiaylvaiila  HIglivay  5*1.  thence 
akmg  PemayiTanla  Highway  501  to  | 
tlea  Peonsyiraain  Highway  MS 
ateeg  PcmflghMaia.  Highway  ««  to 
ivadOmk  I^nnaytvanto  Highway  US^ 
tbence  alang  Pennqrlvanla  BIgliwny  196 
t»  imettaa  T3JB.  Highway  SOt.  thence 
along  UJB.  Highway  20*  to  JnnctlaB 
Penacylvania  Highway  •!.  theaee  alow 
Pcnoayhnnla  Highway  61  to  joncttm 
PennavivaBl*  Highway  43.  ttam< 

PennayHranin  Blghwmr  43  to 

UJB.  Highway  S3a..  thence  aka«  UB. 
Highway  220  to  the  Pennsylvania-New 
York  State  line.  In  that  part  of  New 
York  oc  and  east  of  a  line  beginning  at 
the  iTew  York-I^nQsylTanla  State  Itnc, 
thence  along  VB.  Highway  230  to  Junc- 
tion New  York  Highway  17,  thence 
along  New  York  Hl^way  n  to  Junc- 
tion New  York  Highway  39.  thence 
ahng  New  York  Highway  30  to  Junction 
U.S.  Highway  11.  thence  along  US.  High- 
way 11  to  Junction  New  York  Highway 
3».  thence  along  New  York  Highway  SO 
to  the  International  Boundary  line  be- 
tween the  United  States  and  Canada. 
TIm  pnrpeee  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  any  point  that  Is 
bote  within  10  mflea  of  Atlanta.  Oa..  and 
iff  wltMn  the  Atlanta,  eommerclal  zone 
as  defined  by  the  Oommtesion.  (except 
AOanla).  and  (3)  Oatesrllle.  N.C. 

No.  IfC  107515  (Sub  No.  B431).  filed 
May  29,  1974.  Applicant:  RBPRIOER- 
ATBD  TRANSPORT  CO..  INC  .  P  O.  Boa 
308.  Forest  Park.  Oa.  33060.  Applicant's 
reprcacntaUTc:  Bruce  B.  Mitchell.  Sidte 
375. 3379  Pcachtree  Rd.  NS..  AUantik.  On. 
303M.  Aothorlty  aenght  te  operate  as  a 
carrier,  by  motor  vchkie.  o^cg* 


irregular  rowtea,  transporting^ 
mtat  pr9&meU.  and  meat  by-prodtKtt,  as 
described  tn  section  A  of  Appendix  Z 
to  the  report  tn  DescrlpMon*  in  Motor 
Carrier  Certi/leatea,  61  M.C.C.  309  and 
796  <eseep«  eommodltiea  In  bulk.  In  tank 
vehldes.  and  hides),  from  CarroOton. 
Oa.,  te  points  In  Missowl.  Iowa.  Min- 
nesota, Wisconsin,  Michigan,  that  part 
of  Pcnnaarl^'anla  on  and  north  of  a  IhM 
hwgtnning  at  the  PcnnaylTanla-Marylaod 
State  hae.  thence  along  U.8.  iWgWa^ 
533  to  >uaction  VB.  Highway  U.  thence 
aleng  VB.  Highway  11  to  Juactten  Inter- 
state Hlghwv  80,  theooe  aleng  Inter- 
state Highway  90  to  the  Peunsyhranl*- 
New  Jersey  State  line.  In  that  part  of 
West  Virginia  oa  and  north  of  a  line 
beginning  at  the  Kentucky-West  Vir- 
glnin  State  Mne,  thence  along  VB.  Bigb- 
way  99  to  Jonctloo  West  Virginia  High- 
way 4.  thence  along  West  Virginia 
Highway  4  to  Junction  VB  Highway  119. 
thence  along  DJB.  Highway  119  to  June- 
tlon  U.S.  Highway  50.  thenoe  aleiw 
UJS.  Highway  50  to  the  West  Vhvlnla- 
MarykuMl  StaU  Una.  The  puvpoee  of  this 
flUng  is  to  etlaHnaU  the  gateway  of  the 
l^ant  itte  of  Odom's  Beneajs  Co..  at 
Madleon.  TePB. 

NO.  MC  1I4S11   rtMt  Wu.  Bl«>. 
Jnam    4,    WH.    Apphcant: 
TRAMBPORr.     IMC,     P.O.     Ban 
WatetiBO,  Iowa  i07«4.  Aw^lcawfs 
sentattve:  Kenneth  R.  Neknn  (i 
abore>.  Aatlnrtty  sooght  to 
a  eaoBBMB  carrier,   ky 
'  irregular  nmtes. 

(eaecpt 
sf  s) 
the  uae  af  leeial  ipiituaiid.  and  of 
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MMX.C.  49»>. 

pari  ef  Iowa  on  aaf 

at  the 


UJB. 


4  ftD  IwKtftan  Iowa 

36  to 
tioB  VM.  mghway  M.  Urn 

Highway  34  to  Junction  UB. 
ICO.  thoaec  along  UJB,  HlgtMray  160  to 
the  lowa-Mlasourl  State  line,  to  points 
in  that  part  of  Florida  on  and  south  of 
a  line  beginning  at  the  Georgia-Florida 
State  Hue.  thence  along  Xntczatate  High- 
way 41  to  Junction  Florida  Highway  100, 
thence  along  Florida  Highway  100  to 
Junction  UJB.  Highway  301.  thence  along 
UJS.  Highway  301  to  Junction  Plorida 
Highway  It.  thence  along  Florida  High- 
way 18  to  St  Augustine,  that  part  of 
Oeergla  on  and  south  of  a  line  beginning 
at  tlie  Alahama-Oeorgla  State  line, 
tbence  along  Oeorgla  Highway  91  to 
Junction  UB.  Highway  84.  tbence  along 
VB.  Highway  84  to  Junction  Interstate 
Highway  75.  thence  along  Interstate 
Highway  75  to  the  Georgia- Fkulda  State 
line,  and  that  part  of  Alafaapa  on  and 
sooth  of  a  One  beginning  at  tt^iUafaama- 
Mlsslsslptii  State  line,  thence  albng  Ala- 
bama Highway  10  to  Junction  Alabama 
Highway  17.  thence  along  Alabama  Rlgh- 
17  fto  jnctkm  UJS  Highway  M. 
U.B.  Highway  94  to  Ji 
•6. 


Alabama  Highway  55  to  the  Ftortda- 
Alabama  State  line,  that  pnrt  of  MIs- 
slsstppl  on  and  aodth  of  a  line  beginning 
at  the  Arkansas-kOsslsslppl  State  line, 
thence  along  UB.  mghway  82  to  Jnnc- 
ttao  tFB.  Highway  49K.  thence  along 
U.S.  Highway  49B  to  junction  Misslsstppf 
Highway  13.  tlftnce  along  Mississippi 
Highway  12  to  Junction  Mississippi  High- 
way 19.  thence  along  Mfcwtsslppl  Hl^- 
way  19  to  the  Mississippi- Alabama  State 
line,  and  that  part  of  Aricansas  on  and 
sou^  of  a  tine  beglmlng  at  the  Olda- 
homa-Arkansas  State  line,  thence  along 
UJB.  Highway  2T1  to  Junction  UB.  High- 
way 71.  thence  along  U.S.  Highway  71  to 
Jmictkm  Arkansas  Highway  370.  thence 
along  Aricanaas  Highway  370  to  Junction 
Arkansas  Rtgfaway  7.  thence  along  Ar- 
icansas Highway  7  to  Junction  Arkansas 
Highway  9,  thenee  along  Arkansas  Hl^i- 
way  9  to  Jonetion  Arkansas  Highway  4, 
thenee  along  Arkansas  Highway  4  to 
Junetiott  Arkansas  Highway  35,  thettoe 
along  Arkansas  Highway  SS  to  Junction 
UB.  Highway  99.  Qiense  along  UBL 
Highway  66  to  JotMtian  UB.  Highway 
83.  thenee  along  U.S.  Highway  83  to  the 
MftulijuiiJiil- Arkansas  Oiatii  Ine.  and  to 
polnti  in  Louisfana.  The  parpoae  of  this 
Is  te  Hhtikiate  flie  — iiaaju  of 

p.  OkM. 


Nol  MC  114211  CBlrtHlfe.  K194)  Med 
June  4.  1974.  Apptteaot:  WARRSM 
TRANSPORT.  DiC.  PX>.  BsK  439^ 
Waterloo.  Iowa  60704.  AnThcant's  repre- 
sentative: Kenneth  R.  Nelson  (same  aa 
above).  Authority  sought  to  operate  aa 
a  common  carrier,  by  oaotor  vehicle, 
over  Inrcguiar  routes,  trannporthig 
Form  traetart  and  part*  thereof,  front 
RadsM.  Wla.  to  polati  la  Colorado. 
Kansas,  and  that  part  of  Nebraska  on 
and  sowth  of  a  tbte  beginning  at  the  Mls- 
sovrt-Nebraska  State  Mne.  ttience  along 
r»hra«>a  Hl^way  3  to  Junction  Ne^ 
braeba  JHi^way  43.  thence  along  Ne- 
braska iiighwaj  49  to  Junction  Nebraska 
Ht^hway  98,  thenee  along  Nebraska 
Highway  93  to  Junction  Iowa  Highway 
6.  fiienee  along  Iowa  Highway  6  to  Jimc- 
tlon  Nebraska  Highway  44,  thence  along 
Nebraska  Highway  44  to  Junction  lie- 
raska  Highway  10.  thence  along  Nebras- 
ka Highway  10  to  Junction  Nebraska 
Highway  2,  thenee  along  Nebraska  High- 
way 2  to  Junction  Intei  state  Highway 
385,  thenoe  along  Interstate  Rl^ltway 
395  to  the  South  Dakota-Nebraska  State 
line.  The  pun^oee  af  thfa  flitng  la  to 
eliminate  the  gateways  of  points  in 
DeWttt,  Logan.  Macon,  or  Bangamon 
CoontieB,  QL 

Me.  MC  114311  (Bub-No.  B196>,  filed 
June  4.  1974.  Apptteaat:  WARREN 
TRANSPORT,  INC..  P.O.  Boa  430. 
Watvloo,  Iowa  597M.  AppOouit's 
sentatlvc:  Kenneth  R.  NeiMn  (i 
above).  Avkhority  sooth  to  operate  as  a 
coauaoB  carrier,  by  motor  vehlclt, 
Irreguhir  rantea,  transixistii] 
bufldteaegwipinent.  hma  potets  hi  North 
EMikota  to  pelnta  hi  that  part  of  Okte- 
homa  on  and  east  of  VB.  Hlffaway  3n. 
and  that  part  of  Tfexas  tax,  sooth,  and 


M.  I9M 


Mwi  of  a  line  beglnntng  ai  Che  Texas- 
Oklahoma  State  line,  thenoe  almic  UJ3. 
Hif^way  281  to  JuncUon  UJ3.  H^fixwrnf 
81,  thence  along  UB.  Highway  81  to 
jxinctloD  UB.  Highway  67,  thence  tHoog 
XJB.  Highway  87  to  the  Intematkmal 
Boundary  line  between  the  United  States 
and  Mexloo.  The  purpose  of  this  fUlns 
is  to  dlmlnate  the  gateways  of  Canton. 
S.  Dak.,  and  points  in  Kansas. 

No.  UC  114211  (8ub-No.  B264),  filed 
June  4.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterioo.  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ccut  iron 
ptetwttrt  pipe  and  ftttinoM  therefore,  when 
moving  with  such  pipe,  from  points  In 
that  part  of  Texas  on  and  west  of  a  line 
beginning  at  the  Oklahoaia-Texas  State 
line,  thence  along  n.S.  Highway  283  to 
Junction  UB.  Highway  277,  thence  along 
TJS.  Highway  277  to  Junction  TSB.  High- 
way 83,  thence  along  V.8.  Highway  83 
to  Junction  Uj8.  Highway  3T7,  thence 
along  US.  Highway  377  to  Del  Rio,  and 
that  part  of  Oklahoma  on  and  west  of 
a  line  beginning  at  the  Kansas-Oklahoma 
State  line,  thence  along  n.3.  Highway 
281  to  Junction  XJ3.  Highway  60,  thence 
along  nJ3.  Highway  60  to  Junction  TJJB. 
Highway  183.  thence  along  Ui^.  High- 
way 183  to  Junction  US.  Highway  62, 
thence  along  n.S.  Highway  62  to  Junction 
U.S.  Oghway  283,  thence  along  VS. 
Highway  283  to  the  Oklahoma-Texas 
State  line,  to  points  in  Wisconsin,  Mich- 
igan, that  part  of  Indiana  on  and  north 
of  U.S.  Highway  24.  that  part  of  Illinois 
on  and  north  of  a  line  beginning  at  the 
lowa-niinois  State  line,  thence  along 
XJB.  Highway  34  to  Junction  nUnois 
fflghway  lie.  thence  along  UltaK^  mgh- 
way  116  to  Junction  Illinois  Highway  74, 
thence  along  Illinois  Highway  74  to 
Junction  Illinois  Highway  9,  thence  along 
minois  Highway  9  to  Junction  Illinois 
•  Highway  54,  thence  along  Illinois  High- 
way 54  to  Junction  Illinois  Highway  57, 
thence  along  nilnols  Highway  57  to 
Junction  nJ9.  Highway  24,  thence  along 
VS.  Highway  24  to  the  Ullnois-Indlana 
State  line,  that  part  of  Nebraska  on, 
north,  and  east  of  a  line  beginning  at 
the  Iowa-Nebraska  State  line,  thence 
along  Nebraska  Highway  92  to  Junction 
VS.  Highway  275,  thmce  along  n.S. 
Highway  275  to  Junction  U.S.  Highway 
81,  thence  along  U.S.  Hlghwscr  81  to  the 
Nebraska-South  Dakota  State  line,  that 
part  of  South  Dakota  on  and  east  of  a 
line  beginning  at  the  Nebraska-South 
Dakota  State  line,  thence  along  U.S. 
Highway  81  to  Junction  U.3.  Highway 
16.  thence  along  UJ3.  Highway  16  to 
Junction  South  Dakota  Highway  37, 
thence  along  South  Dakota  Highway  37 
to  Junction  South  Dakota  Highway  34, 
thence  along  South  Dakota  Highway  34 
to  Junction  U.8.  Highway  281,  thence 
along  VS.  Highway  281  to  the  South 
Dakota-Nwth  Dakota  State  line,  and 
that  part  of  North  Dakota  on  and  east 
of  a  Une  beginning  at  the  South  Dakota- 
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North  Dakota  State  line,  thence  along 
VS.  Highway  281  to  Junction  North 
Dakota  Highway  57,  thence  along  North 
Dakota  Highway  57  to  Junction  UjB. 
Highway  2,  thenoe  along  UJ3.  Highway  2 
to  Junction  North  Dakota  Highway  1, 
thence  along  North  Dakota  Highway  1  to 
the  International  Boimdary  line  between 
the  United  States  and  Canada.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  the  idantsite  of  the  Griffln  Pipe 
Company  located  at  or  near  Council 
Blulb.  Iowa. 

No.  MC  114211  (Sub-No.  E294>,  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm 
machinery  and  part*  thereof,  from  points 
in  North  Dakota  to  points  in  that  i«rt  of 
Missouri  on  and  east  of  U.S.  Highway 
63.  The  purpose  of  this  filing  is  to  ell- 
mhiate  the  gateway  of  Ft  Dodge,  Iowa. 

No.  MC  115603  (Sub-No.  ElO),  filed 
May  30,  1974.  AppUcant:  TURNER 
BROS.  TRUCKINO  CO..  INC.,  P.O.  Box 
94626,  Oklahoma  City,  Oklahoma  73109. 
Applicant's  representative:  Jack  E. 
Turner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equipment, 
materials,  and  supplies  used  in,  or  In 
connection  with,  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro- 
leum and  their  products  and  by-products, 
and  machinery,  equipment,  materials, 
and  supplies  used  in.  or  in  connection 
with,  the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines;  (2)  Machinery, 
e<iuipment,  materials,  cmd  supplies  used 
in  or  in  connection  with  the«x)nstruction. 
operation,  repah*.  servicing,  maintenance, 
and  dismantling  of  pipelines,  other  than 
pipelines  used  for  the  transmission  of 
natural  gas.  petroleum,  their  products 
and  by-products,  water,  or  sewerage,  re- 
stricted to  the  transportation  of  ship- 
ments moving  to  or  from  pipeline  rights- 
of-way;  and  (3)  Earth  Drilling  ma- 
chinery and  equipment,  and  machin- 
ery, equipment,  materials,  supplies  and 
pipe  Incidental  to,  used  in,  or  in  con- 
nection with  (a)  the  transportation,  in- 
stallation, removal,  operation,  rejMiir. 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled. 

(c)  The  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  oi>erations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
(a)  between  points  in  Mississippi  on  and 
feast  of  a  line  beginning  at  the  Mississippi 
Louisiana  State  line  and  extending  along 
Mississippi  Highway  27  to  Its  Junction 
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with  U.S.  Highway  51,  thence  along  VB. 
Highway  51  to  its  Junction  with  VS. 
Highway  40,  thence  along  VS.  Highway 
49  to  its  Junction  with  VS.  Highway 
49W,  thence  along  VS.  Highway  49W 
to  Its  Junction  with  MQsslsslppl  Highway 
14,  thence  along  IkOsslssippi  Highway  14 
to  MayersvUle,  thence  west  along  a 
straight  line  to  the  Mississippi-Louisiana 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas  on  and  west  of  a 
line  beginning  at  the  Texas-Arkansas 
State  line  and  extending  along  Texas 
Highway  8  to  Its  Junction  with  Texas 
Highway  98.  thence  along  Texas  Highway 
98  to  its  Junction  with  U.8.  Highway  6T, 
thence  along  U.S.  Highway  67  to  Its  Junc- 
tion with  U.S.  Highway  259.  thence  alon« 
U.S.  Highway  259  to  Its  Junction  wltk 
Texas  Highway  657,  thence  along  Texas 
Highway  557  to  Its  Junction  with  Texas 
Highway  11,  thence  along  Texas  High- 
way 11  to  its  Junction  with  Texas  High- 
way 515,  thence  along  Texas  Highway 
515  to  its  Junction  with  Tfexas  Highway 
514,  thence  along  Texas  Highway  514  to 
Its  Junction  with  Texas  Hisbway  19, 
thence  along  Texas  Highway  19  to  its 
Junction  with  Texas  Hlfi^way  35,  thence 
along  Texas  ^g^way  35  to  Its  Jimctlon 
with  Interstate  Hlsbway  SO,  thence  along 
Interstate  Highway  30  to  its  Junction 
with  Interstate  Highway  635,  Uience 
along  Interstate  Highway  635  to  its  Juno- 
tion  with  Interstate  Highway  20.  thence 
along  Interstate  Highway  20  to  Its  Junc- 
tion with  U.S.  Highway  377,  thence 
along  U.S.  Highway  377  to  Its  junction 
with  Texas  Highway  42,  thence  altmg 
Texas  Highway  32  to  its  Junction  with 
Texas  Highway  29,  thence  along  Texas 
Highway  29  to  Its  Junction  with  UJ3. 
Highway  290,  thence  along  U.S.  High- 
way 290  to  its  Jimction  with  VS.  Higb- 
way  67,  thence  along  VS.  Highway  67 
to  the  United  States-Mexico  Interna- 
tional Boimdary  Una. 

(b)  Between  points  In  Mississippi,  on 
the  one  hand,  and.  on  the  other,  points 
in  Texas  on  and  west  of  a  line  beginning 
at  the  Texas-Oklahoma  State  line  and 
extending  along  VS.  Highway  259  to  its 
Junction  with  UJ3.  Highway  82,  thence 
along  U.S.  Highway  82  to  its  Junction 
with  Texas  Hi^way  121,  ttoence  along 
Texas  Highway  121  to  its  Junction  with 
Texas  Highway  5,  thence  along  Texas 
Highway  5  to  Its  Junction  with  VS. 
Highway  380,  thence  along  UJ3.  Hlt^way 
380  to  its  jimctlon  with  Texsis  Highway 
67,  thence  along  Texas  Highway  67  to 
its  Junction  with  VS.  Highway  180, 
thence  along  U.S.  Highway  180  to  its 
junction  with  Texas  Highway  351,  thence 
along  Texas  Highway  351  to  its  Junction 
with  U.S.  Highway  83,  thence  along  U.S. 
Highway  83  to  its  Junction  with  VS. 
Highway  67,  thence  along  U.S.  Highway 
67  to  its  junction  with  VS.  Highway  385, 
thence  along  U.S.  Highway  385  to  its 
junction  with  Texas  Highway  118  thence 
along  Texas  Highway  118  to  the  Uhited 
States-Mexico  International  Boundary 
line;  (c)  between  points  in  Mississippi 
on  and  north  of  a  line  beginning  at  the 
MitudHBippi-AiAhmna  State  line  and  ex- 
tending along  VB.  Highway  69  to  its 


lEDEIAL  KOISTER,  VOL  39,  NO.  249— THUISDAY,  DECEMBEI  26,  1974 


NOTICES 


JuKtkm  with  UJB.  B^titrar  n. 
tiocLg  UJB.  m^mm  12  to  ItB  jvnettan 
wtth  UB.  TTIn'h— >  AMeraate 
aloDc  TJ3.  Highwar  AMonMte  46  to  Its 
jimctfon  wtth  MImltMlnik  ia«hwor  41. 
thenoe  •tone  IttatHipvl  Hlshwaar  41  to 
Ita  Jonctkm  wtth  MtaiHlppi  Hldnniy  6. 
thence  alons  MtaalHippl  Highway  6  t« 
Its  jimcttan  vMh  IgJidlwtppt  HlitMray  T. 
thenoe  tJoem  Mtiiliiiiii  ffickway  T  to  tte 
Junctian  with  XJB.  BichwKy  T8.  tbenoe 
alan«  VS.  Okt^mmj  1«  to  the  UlmimBkpvi- 
Teonessee  State  Warn,  on  ttw  one  hand, 
and.  on  the  a4taar.  potats  te  Te 
and  wcat  at  a  Udb  brtiiinliig  at 
Tesaa-Axtamsae  flUda  ttne  and  eztandlnc 
Texai  WUamatf  •  to  tta 


wMh  tSS.  Hli^wav  «T.  tfaence  alooK  UB. 
m^bmay  er  to  tta  Jmcitlon  with  UB. 
HUhway  2M.  ttewa  alai«  VM,  Btchway 
3M  to  its  Ivnettaa  with  1>Baae  Rlckway 
31.  thenoe  alone  Itataa  Blglnitaar  SI  to  tts 
jmstfon  with  UJB.  Iflgliaaj  Tl.  thenoe 
akac  UB.  HIiAiwav  Vt  to  tta  Jaaettan 
wtth  UA  Highway  VT.  thenoe  alei«  UB. 
Btcfaway  8T  to  tho  OnlC  o(  Mezloo  at 
Port  Lavaca. 

(d)  Betwem  poftata  In  IfliiiMiiiiit  on 
and  north  of  a  ttae  hnglnalng  at  tlM 

tendlnc  alone  UB.  Rlghwaiy  78  to  Mi 
Junction  wtth  UimUBkptA  Highway  t, 
thenoe  alone  IBolartppl  Highway  8  to 
Its  iJmeOaa  with  Mlirtielppi  Rlchway 
822,  thenee  aiimi  Mtaiiadppt  mehwy 
922  to  Sberard.  ttapnee  west  alene  a 

State  ttne.  on  the  one  hand.  and.  on  the 
ottMr.  polnte  In  l>exaa  on  and  wast  of  a 
Una  beehintneat  Oahreston  on  the  GtaV 
o#  iffBTlfiT  and  estandtae  alone  Inter- 
state Hiebway  4S  to  Ma  Jwnetlon  wtth 
U.S.  mghway  2M,  than et  akme  VB. 
Hlgteway  390  to  Its  )«neaan  wtth  UJS. 
Highway  1S3.  thenee  alone  t7B.  Hlchway 
183  to  the  Tnwaa  Otelafaoma  State  Une; 
and  (e)  between  polnii  to  MtorisBtppl  on- 
and  east  of  a  Itae  beelnnlng  at  the  kCls- 
siaetppi-Tenneaaee  State  Une  and  ex- 
tendtoe  i^one  UB.  IDf^way  45  to  Ra 
Junction  with  UB.  Highway  78.  thence 
akmg  UB.  mgliway  78  to  the  IClBatarippl. 
Alabama  State  Mae.  on  the  one  band, 
and.  on  the  otter,  polBta  In  Texas  on 
and  west  of  a  Mne  begtanlne  at  the 
Tesas-OklahtaiBa  Mate  Itoe  and  extend- 
ing along  UB.  Highway  69  to  tto  Junc- 
tion witti  US.  Highway  59.  thence  alone 
UB.  HIehway  W.  to  Ma  JWMtkin  with 
Interstate  Highway  45.  Mwnce  along  In- 
terstate H^hway  45  to  Galveston  on  the 
Golf  of  Mexico.  The  purpose  of  this  flllng 
Is  to  eliminate  the  gateway  of  potaits  in 
Oklahoma. 

No.  MC  115803  (SKb-No.  B12).  flled 
May  30.  1974.  AjipUcant:  TUBNSR 
BROS.  TRUCKINO  CO..  INC..  PO.  Bos 
M638.  C^lalMMna  City.  OUa.  73100.  Ap- 
plicant's repreaenftattve :  Jack  E.  Turner 
(same  as  ahove) .  Aathorlty  sooght  to  op- 
erate as  a  conaaan  carrier,  by  motor 
yehlcle.  over  irregular  routes,  transport- 
ing: (1) .  Machinsrw.  equimmemt.  mate- 
riaU,  and  tupfiUes  used  in.  or  to  connec- 
tion with,  the  discovery.  developaafloW 
jn-odlictlon.  reflnlne.  manufacture,  proc- 
csshie.  storage,  transmission,  and  dls- 


o(  natuivl  caa  and  petroleoBa 
aad  tbelr  products  and  by-piodueto.  and 
materials.  eQutpment,  and 
nmdie*  oaad  in.  or  to  coonaetlon  wMh. 
the  eanatracttoB.  operatton.  repair,  serv- 
Idng.  natatonanoe.  and  dtamantllng  of 
jiliitlnia.  tortadlng  the  stitnglng  and 
Iiirklne  vp  thereof,  except  the  strlnelng 
or  |i4i  \  III!  up  at  pipe  In  connectton  with 
mato  or  tnmk  pipelines:  (2)  macMaerv, 
egwipwient.  wimteriala,  md  tapiriies  iMad 
in.  or  to  connection  with  the  oaaahNK- 
tlon,  operation,  repair,  servicing,  aaato- 
tanance.  and  '<*""ii'"*""g  of  pipelines, 
other  than  pipelines  used  for  the  trans- 
mission of  natural  gas.  pertoleiua,  their 
products  and  by-products,  water,  or  sew- 
erage, restricted  to  the  transportotlon 
of  shipments  moving  to  or  from  pipeline 
rtght8-<tf-way:  and  (3)  earth  drtOtng 
machinery  and  e(rttipment,  and  machin- 
erjf,  eQuipment.  materials .  supplies  and 
pipe  incidental  to.  used  in.  or  in  connec- 
tion with  (a)  the  transportotlon,  histal- 
latton.  removal,  operation,  repair,  servic- 
ing. malntoRance.  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  oompleClon  of  hales  or  wells  drilled, 
(e)  the  prodoctfeii.  atorage.  and  trans- 
wttolotk  qf  eemmodttlBS  leaiAhig  trom 
drilling  operations  at  wdl  or  bole  stteo 
and  (d>  the  injectton  or  removal  of  ooas- 
toto  or  from  holes  or  wells;  be- 
petols  to  New  Mexico,  en  tb/t  one 
and.  on  the  oltoer,  points  to  Mls- 
The  pmpoae  of  this  flttng  Is  to 
ito  the  gateways  of  potofts  to  Okla- 


Ifo.  MC  119003  fSnb-No.  gl8).  ffled 
May  SO.  1974.  Applicant:  TURNBl 
BROS.  TRUCKINO  CO..  INC..  P.O.  Box 
04020.  Oklahoma  City.  Okla.  73109.  Ap- 
pHeant's  repreaentottve:  Jack  E.  Turner 
(same  as  above).  Atrthortty  sought  to 
operate  ae  a  common  carrier,  by  motor 
veliliJe,  over  Irregular  routes,  trans puit- 
-Ing:  (1)  Maehtnerg.  eqalpwignt.  mate- 
ria, tmd  rappltes  used  in,  or  in  connec- 
tion wtth.  the  discovery,  development. 
preductton.  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dls- 
tifliuUim  of  natural  gas  and  petndeum 
and  their  products  and  by-products,  and 
wmc Hi nery,  materials,  etjidpmeitt,  and 
tuppHe*  used  to.  or  hi  connection  wtth. 
the  construction,  operation,  repair,  serv- 
icing, matatenance,  and  dismantling  of 
pipe  ttnes.  tadudlng  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  In  connection  with 
main  or  trunk  pipe  lines:  (2)  machinery, 
eowtpfnent,  materials,  and  supplies  used 
In.  or  to  eonneetlon  with,  the  construc- 
tion, operation,  repair,  servicing,  mato- 
tenance,  and  dismantling  of  pipelines, 
.other  than  ptpHtoes  used  for  the  trans- 
mission of  natural  gas.  petroleum,  their 
products  and  by-products,  water,  or  sew- 
erage, cestrtcted  to  the  transportation 
of  rtilpments  moving  to  or  from  pipeline 
rights  of  way:  and  (3)  earth  drUlinff  ma- 
ehtmery  and  equipment,  and  machinery, 
eqidtmient.  materials,  supplies,  and  pipe 
IncVlentel  to.  used  in,  or  La  connection 
with  (a)  the  transportation.  InstaJlatlon. 
removal,  operation,  repair,  aervldne, 
maintenance,  and  dismantling  of  drilling 


maddnery  aixl  muipmeut.  (b)  ttte  com- 
pletton  of  holes  or  wells  drIDed.  <e)  the 
prodw^ton.  storage,  and  transmiaslon  of 
commodities  resulttag  from  drUhng  op- 
erattons  a*  weD  or  hole  attes.  and  (d)  the 
injection  or  removal  of  commodities  into 
or  from  hcrfes  or  weBs;  (a)  between 
potots  to  Nebraaka,  on  the  one  hand, 
and.  on  the  <Afaer.  points  in  New  Mexico 
on  and  south  of  a  line  beginning  at  the 
New  Meatoo-OkiahoaBa  Stote  Uae  and 
eatendtog  akmg  Mow  Mextoo  Hlghi 
335  to  its  JunoMon  wHh  ifew 
Highway  370.  thence  along  Mew  Mextoo 
Highway  370  to  Ito  JimcUon  with  New 
Mextoo  Highway  130.  thence  along  Mew 
Mexico  Highway  120  to  Us  junction  with 
IntoEstote  Highway  25.  thenoe  aloog 
Interstate  Highway  25  to  its  junction 
with  Interatate  Highway  40.  thenoe 
along  Interstate  Highway  40  to  the  New 
Mexlao-Arlaena  Stote  line;  and  (b)  be- 
tween polnU  to  New  Mexico,  on  the  one 
hand.  aikL  on  the  other,  potote  to  Ne- 
braska on  and  east  of  a  line  bagtoniag 
at  the  Nehraaka-Oolorado  State  line  and 
extendtog  alone  Nebraska  Highway  11 
to  its  junction  wtth  UB.  Highway  30. 
thence  along  U.S.  Highway  30  to  Ito 
Jtmctton  with  Nebraska  Highway  27, 
thence  along  Nebraska  Highway  77  to  tto 
junctlcB  at  Oahkoah  with  unnumbered 
highway,  thence  along  unnumbered 
highway  to  Nebraska  mghway  2S0l 
thence  along  Nebraska  Highway  250  to 
tts  junction  with  Nebraska  Highway  87. 
thenee  along  Nebraska  Highway  87  to 
the  Nebraska-South  Dakota  State  line. 
The  purpose  of  this  filing  is  to  ellmlnato 
the  gateway  of  polnta  to  Oklahoma  and 


No.  MC  115098  (Sob-No.  E14).  filed 
May  80.  1974.  Apptteant:  lUKNiBM 
BROS.  TRUCKING  CO..  INC.,  P.O.  Bax 
94828.  Oktahona  City.  Okla.  73109.  Ap. 
pUeanfs  repoeaentotlve :  Jack  B.  'Himer 
(same  as  above) .  Authority  aoogbt  to 
operate  as  a  commtm  carrier,  by  aaotor 
vehicle,  over  Irregular  routes,  transport- 
ing: <1)  Mmtktnerg,  evatpmient.  mttte- 
riats,  mmd  ntppUe*  naed  to.  or  to  eonnec- 
tlen  with  the  discovery,  development, 
praduciion,  reflntog.  manufacture,  proe- 
eaalng.  storage,  transmiaslon,  and  dls- 
trfiMftlon  of  natural  gas  and  petroleum 
and  their  pradoeta  and  by-predDcte,  and 
maehlnery.  materials,  eqrotpment,  and 
suppnes  used  to,  ar  to  connection  with, 
the  conatractlon.  operatlan,  repair,  serv- 
icing, matotenanoe.  and  dlsmanliing  of 
pipelines,  tochidtag  the  stringing  and 
picking  ap  thereof  (except  the  stringing 
or  picking  up  of  pipe  to  connection  with 
mata  or  trank  pIpeUnes) :  (2)  MoeMa- 
ery,  equipment,  materials,  and  suppUet 
used  to  or  to  connection  with  the  eon- 
stmctlon.  operation,  repair,  servicing, 
matotenance,  and  dismantling  of  pipe- 
lines, other  than  irtpeBnes  used  for  the 
transmlssloa  of  nainral  gas,  petiuleti, 
their  products  and  by-produete.  water, 
or  sewerage,  reatrlcted  to  the  tranmor- 
tatlon  of  shlpmeoto  moving  to  or  from 
pipeline  Hghts-af-way;  and  (3)  Sarth 
drUliag  machinery  and  aqotpment.  and 
machinery,  OQUlpnient.  materials,  sop- 
pUes,  and  pipe  incidental  to.  used  to.  or 
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In  connection  with  (a)  the  transportation. 
Installation,  removal,  operation,  repair, 
serrlclng.  msdntenance.  and  dlsmantllnc 
<^  drilling  machinery  smd  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and  trans- 
mission of  commodities,  and  (d)  the  in- 
jection or  remoral  of  commcKllties  into 
or  from  holes  or  wells,  between  points  in 
New  Mexico,  on  the  one  hand,  and.  on 
the  other,  points  in  South  DakoU.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Kansas. 

No.  MC 115603  (Bub-No.  EIS) ,  filed  May 
30,  1974.  Applicant:  TURNER  BROS. 
TRDCKINO  CO.,  INC..  P.O.  Box  94626. 
Oklahoma  City.  Okla.  73109.  Applicant's 
representative:  Jack  E.  Turner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Ma- 
cMnem,  cQuipment.  moferfols,  and  sup- 
pUes  used  in.  or  in  connection  with,  the 
diseovery.  development,  production,  re- 
fining, manufacture,  processing,  storage, 
iransmisslon.  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
■nd  by-products,  and  machinery  ma- 
terials, equipment  and  supplies  used  in.  or 
In  connection  with,  the  construction,  op- 
eration, repair,  servicing,  maintenance. 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof  (ex- 
cept the  stringing  w  picking  up  of  pipe 
in  connection  with  main  or  trunk  pipe- 
lines; (2)  MacMnerv,  equipment,  mate- 
rialM,  and  suppUe*  used  in  or  in  connec- 
tloo  with'  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  other  than  pipe- 
lines used  for  transmission  of  natural 
gas.  petroleum,  their  products,  and  by- 
products, water,  or  sewerage,  restricted 
to  the  transportation  of  idiipmente  mov- 
ing to  or  from  pipeline  rights-of-way; 
and  (S)  Earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies.  aiKl  pipe  incidental 
to,  used  in,  or  in  coimectlon  with  (a) 
the  transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  (b)  the  comple- 
tion of  holes  or  weUs  drilled,  (c)  the 
pnxluotlon.  storage,  and  transmission  of 
commodities  resulting  from  drffllag  op- 
eraUons  at  well  or  hole  sites,  and  (d) 
the  injection  or  removal  of  eommoditles 
Into  or  from  holes  or  wells. 

(a)  Between  points  in  New  Mexico,  on 
the  one  hand,  and,  on  the  other,  points  in 
North  Dakota  between  a  Une  beglnnlnc 
at  the  North  Dakota-South  Dakota  State 
line  and  extending  along  North  Dakota 
Highway  8  to  its  Junction  with  North 
Dakota  Highway  23,  thence  along  North 
Dakota  Highway  23  to  its  Junction  with 
North  Dakota  Highway  1804.  ttience 
almig  North  Dakota  Highway  1804  to  Its 
junction  with  US.  Highway  2.  thence 
along  XJS.  Highway  2  to  its  Junction 
with  North  Dakota  Highway  40,  thence 
along  North  Dakota  Highway  40  to  its 
Junction  with  North  Dakota  Highway  SO. 
thence  along  North  Dakota  Highway  SO 
to  its  Junctlen  with  North  Dakota  High- 


way 42.  thence  along  North  Dakota 
Highway  42  to  the  United  States-Canada 
International  Boundary  line.  and.  a  line 
beginning  at  the  United  States-Canada 
International  Boimdary  line  and  extend- 
ing along  North  Dakota  Highway  30  to 
Lehr.  thence  along  unnumbered  high- 
way to  its  Jimction  with  North  Dakota 
Highway  3,  and  thence  along  North  Da- 
kota Highway  3  to  the  North  Dakota- 
South  Dakota  State  line;  and  (b)  be- 
tween points  in  North  Dakota  on  and 
west  of  a  line  beginning  at  the  United 
States-Canada  International  Boundary 
line  and  extending  along  North  Dakota 
Highway  30  to  Lehr,  thence  along  un- 
nimibered  highway  to  North  Dakota 
Highway  3,  thence  along  North  Dakota 
Highway  3  to  the  North  Dakota-South 
Dakota  State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  New  Mexico  on 
and  east  of  a  line  beginning  at  the  New 
Mexico-Colorado  State  line  «uid  extend- 
ing along  U.S.  Highway  84  to  its  Junc- 
tion with  New  Mexico  Highway  17, 
thence  along  New  Mexico  Highway  17 
to  its  JimcUon  with  New  Mexico  HifiSi- 
way  537,  thence  along  New  Mexico  High- 
way 537  to  its  Jxmction  with  New  Mexico 
Highway  44,  thence  along  New  Mexico 
Highway  44  to  its  Junction  with  New 
Mexico  Highway  509,  thence  along  New 
Mexico  Highway  509  to  its  Jimction  with 
New  Mexico  Highway  53,  thence  along 
New  Mexico  Highway  53  to  its  Junction 
with  Interstate  Highway  40,  thence  west 
along  Interstate  Highway  40  to  the  New 
Mexico-Arizona  State  line.  The  p\ui>ose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Texas. 

No.  MC  116803  (Sub-No.  E18),  filed 
May  SO.  1974.  AppUcant:  TURNER 
BROS.  TRUCKING  CO..  INC..  P.O.  Box 
94626,  Oklahoma  City.  Okla.  73109.  Ap- 
plicant's r^resentatlve:  Jack  E.  Tumor 
(same  as  above).  Authority  sought  to 
<H>erate  as  a  common  carrier,  by  vaoUx 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Maehtnenf.  materials,  supplies . 
and  equipment  incidental  to,  or  used  in 
the  construction,  development,  opera- 
tion, and  maintenance  of  facilities  for 
the  discovery,  development,  and  produc- 
tion of  natural  gas  and  petroleum;  and 
(2)  Earth  drtOing  machinerv  and  equip- 
ment, and  machinenf.  eqiripment,  ma- 
terials, supplies,  and  pipe  incidental  to, 
used  in.  or  in  ctmnection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance, and  d<^""t^"tH"g  of  drilling  ma- 
chinery and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  (a)  between 
points  in  Colorado  on  and  north  of  a 
line  beginning  at  the  Colorado- Wy<xnlng 
State  line  and  extending  along  Colorado 
Highway  318  to  its  Junction  with  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  its  Junction  with  Colorado  Highway 
9,  thence  along  Colorado  Highway  9  to  its 

Junction  with  U,a  Highway  50,  thence 

> 


along  U.S.  Highway  50  to  its  Junction 
with  unnmnbered  lilghway  near  Vine- 
land,  thence  soutti  and  east  along  im- 
numbered  highway  to  its  Junction  with 
Colorado  Highway  389,  thence  along 
Colorado  Highway  389  to  the  Colorado-  , 
New  Mexico  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Mexico 
on  and  east  of  a  line  beginning  at  the 
New  Mexico-Oklahoma  State  line  and 
extending  along  New  Mexico  Highway 
18  to  its  Junction  wiUi  U.S.  Highway  54, 
thence  along  U5.  Highway  54  to  its  jimc- 
tion with  U.S.  Highway  70,  thence  along 
U.S.  Highway  70  to  its  junction  with  New 
Mexico  Highway  11,  thence  along  New 
Mexico  Highway  11  to  the  United  States- 
Mexico  International  Boundary  line; 
and  (b)  t)etween  points  in  Colorado  on 
and  east  of  a  line  beginning  at  the  Colo- 
rado-Nebraska State  line  and  extending 
along  Colorado  Highway  113  to  its  Junc- 
tion with  \3B.  Highway  138,  thence  along 
UJ5.  Highway  138  to  its  Junction  with 
U.S.  Highway  6,  thence  along  U.S.  High- 
way 6  to  its  Junction  with  Colorado  High- 
way 63.  thence  along  Colorado  Highway 
63  to  its  Junction  with  U.S.  Highway  34. 
thence  along  VB.  Highway  34  to  the 
Colorado-Nebraska  State  line,  on  the 
one  hand,  and.  on  the  other,  points  in 
New  Mexico  on  and  south  of  a  line  be- 
giimlng  at  the  New  Mexico-Texas  State 
line  and  extending  along  interstate 
Highway  40  to  its  Juncticm  with  Inter- 
state Highway  25.  thence  along  Inter- 
state Highway  25  to  its  Junctl(m  with  In- 
terstate Highway  10.  thence  along  In- 
terstate Highway  10  to  the  New  Mexico- 
Texas  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Oklahoma. 

No.  MC  115603  (Sub-No.  E21).  filed 
May  80.  1974.  Applicant:  TURNER 
BROS.  TRUCKING  CO.,  INC..  P.O.  Box 
94626,  Oklahoma  City.  Okla.  73109.  Ap- 
plicant's r^resentative:  Jack  E.  Turner 
(same  as  above).  Auttunlty  sou^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Uachinem.  equipment,  mate- 
rials, and  supplies  used  in,  or  in  connec- 
tion with,  the  discovery,  devdopm«it, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  fay-products,  and 
m^Khinery.  materials,  equipment,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  in  ocmnectlon  with 
main  or  trunk  pipe  lines;  (2)  mxichinerp. 
equipment,  materials,  and  supplies  used 
tn,  or  in  connection  with  the  c<Histruc- 
tion,  operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipelines, 
ottier  than  pipelines  used  for  the  trans- 
mission of  natural  gas,  petroleum,  thetar 
products  and  by-products,  water,  or 
sewerage,  restricted  to  the  transportatioti 
of  shipments  moving  to  or  from  pipellae 
rights-of-way;  and  (3)  earth  driOinff 
machinery  and  equipment,  and  machin- 
ery, equipment,  materials,  supplies  and 
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pipe  Ineldaital  to,  vaeA  in,tirja 
tkm  with  (a)  the  trsnsportBtkia. 
latlon.  removal,  opentlon. 
icing,  maintenaaoe.  and 
drflUng  machtnety  and  .  . 
the  completian  of  iMteB  or  w^Ob 
<c)  the  pitxhietioB.  itorage.  aad 
mission  of  cuuouodltlee  letuRtac  fxoa 
drlUlnsr  upewittooa  at  mO  or  lule  altea 
and  (d)  the  InjecMB  or  retnoval  of  umb 
modttles  into  or  fr««t  holes  or  wtrnt:  Ca) 
between  potnta  to  Lowlalana.  on  the  one 
hand,  and,  on  the  otter,  potetB  ta  Mla- 
Kjurl  on  and  west  o<  a  ttne  beginning  at 
the  MiB8oari-Iowm  8l«le  Ihne  and  extend- 
ing along  MtaBoarl  Highway  15  to  tta 
junction  with  US.  Highway  »4, 
along  US.  Hli^way  M  to  Its  j 
US.  Highway  9%.  tbenoe  along  DjS. 
Highway  50  to  Ha  tmKStkm  wtttol^aeoart 
Highway  5.  thence  lAang  Maovl  Bl^- 
way  5  torts  jmeUoB mtth Mtaaoarl  High- 
way 52.  thence  alang  Missovrt  Bl«bway 
53  to  Its  JunctkjB  wMh  the  kBssourl 
Highway  13.  thence  alaag  tfliwl  ^igb- 
way  13  to  Its  JuneUoa  •Ith  XJM.  BigtMnr 
54.  thence  along  D*.  BIghwiV  M  to  Its 
Jimction  witti  lfl«ein4  Hlgtiway  M. 
tiience  along  mwriwrl  IBcliwy  3>tothe 
Mtssonri-Atimaiii  Sl«te  *toe  <ii\\tmtu  la 
Oklahoraa)*. 

<b)  Between  polato  In  MlaMmrl  on 
and  north  of  a  Mat  tutlimlnt  •*  the  lHa- 
soart-IBinois  State  fine  and  edendtaag 
along  UB.  m^wmj  <•  to  its 
vltti  liftsBotBi  BigBway  o. 
IfisBoarl  Sighway  f  to  Its 
Mlasovrl  HIgliway  U, 
■oorl  Highway  5t  to 
Mtasoorl  Highway  It.  thenoe  alone  lf»»- 
aouri  Highway  18  to  ti 
State  line,  on  the  oh 
•ther,  points  In  Lawlniaas  on  aad  w«st 
ar  a  line  beglaniag  at  the  Loalslana-Ar- 
fcMuaa  State  line  and  r«twi<— c  aloiw 
UJB.  g^iiisj  M7  to  tts  janrtion  «tth 
UA.  Blgturar  M.  tbeoee  along  UjB. 
Highway  M  to  Us  liBCtlcn  with  Va. 
Highway  l«ft.  ttenoe  along  U3.  Highway 
M5  to  tts  jvnoUon  aMk  Louhlana  Bl^- 
smy  1.  theaoe  along  hetMiwam  Blghwaiy 
1  to  Ma  totersactten  with  U3.  Highway 
190.  thenoe  along  UjS.  Highway  190  to  tts 
hitersaoUon  wtth  VS.  Highway  BOB  Bl, 
Ihffifir  aloiw  TJA.  Highway  BOS  81  to  its 
juMtien  with  Interstate  Hl^way  10. 
thenoe  along  latcrstate  Highway  10  to 
Its  Junction  wtth  Lonlriana  Highway  1. 
thence  along  Louisiana  Highway  1  to 
the  Oulf  of  liexlco  (polnU  la  Texas) *; 
and  <c)  between  polnto  In  liOsaourl  on 
and  west  of  a  Hne  beglanlng  at  Mh- 
aouri-DUnois  State  line  and  extending 
alang  UjS.  Highway  50  to  its  Junction 
with  UJB.  Highway  C7.  thence  along  U3. 
Highway  67  to  the  Ifissourt-Arkansas 
Stote  hne  and  extending  along  Louisiana 
Highway  7  to  Its  junction  with  VB. 
Highway  71.  thenoe  along  UB.  Highway 
Tl  to  Ua  jHnctton  with  Louisiana  High- 
war  lt>  thenoe  alang  Louisiana  Highway 
10  to  Ms  JaDcdan  wtth  U^.  Highway 
MV,  mwinr  ataoc  UA.  Blghw^  ItT  to 
llB  jonetton  wMi  US.  Highway  90. 
thence  along  UJB.  Highway  90  to  Ito 
Junction  with  Louisiana  Highway  1, 
Ihence  along  Lonlslana  Highway  1  to  the 
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115403  (Sub-Mo.  Eg),  filed 
SO.  1974.  Applicant:  TURlfER 
BBOS.  TRUCKING  CO..  INC..  P.O.  Box 
94gML  Oklahoma  City.  OklSL  73109.  Ap- 
I)Ueaat'4  letiresentatlve:  Jack  E.  Turner 
(aaaae  as  above).  Authority  sought  to 
Qporato  as  a  conunon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
lag:  <1)  Machinery,  evtijrment.  mate- 
rtoh.  and  nirr^*^'  used  In.  or  in  connec- 
tton  with  the  discovery,  development, 
jtroduction.  refining,  mahufacture,  proc- 
aaitog.  storage,  transmission,  and  dlstrl- 
ImtHrn  of  natural  gas  and  petroleum  and 
their  prsdatcts  and  by-products,  and  tna- 
oMaery.  OMiteriais.  egvipment,  and  sup- 
plies used  in.  or  in  connection  wtth,  the 
coaetnictlon.  operation,  repair,  servic- 
ing, maintenance  and  dismantling  of 
pipellnca.  Including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  ptj.tri»^g  up  of  i>lpe  in  connection  wtth 
mala  or  trunk  pipe  llnea.  (2)  macMnery. 
miripiiii  Bf.  materials,  and  suvpbes  used 
in,  or  In  connection  wtth  the  constmc- 
tlao.  operation.  rei>alr.  servicing,  maln- 
tdnuiue.  and  dismantling  of  ptpdlnes, 
other  than  pipelines  used  for  the  trans- 
■iiiwl**n  of  natural  gas.  petrolenm.  their 
inducts  and  by-products,  water,  or  sew- 
erage, restricted  to  tlie  transportation 
of  shipments  amoving  to  or  from  pipellues 
rights-of-way:  and  ts>  earth  dttthttif 
machinery  and  etiuipment.  and  TruicMn- 
ery.  eovfpiaeKt^  materials,  svppties  and 
pipe  Incidental  to.  tised  in.  or  in  connec- 
tion with  (a)  the  transportation.  In^al- 
ratUon.  repah,  aerv- 
and  dismantling  of 
rtpneak.  (h> 

Itlas  MMBlttac  ftmai 
ataa««r  hale  aMaa 

«•  ar  fma  halei  or  weOr. 

tats  te  f  naJBlaaa.  «a  ^e  ana 

an  tte  athcr.  potato  ta  Me- 

lHh«  Is  to 

lef  potatataKan- 

Ifo.  MC  11M03  rSl«>-Iio.  PS).  fBod 
St.  t9T4.  Applicant:  TVKWEK 
TRUCKUtO  CO.,  HfC.,  P.O.  Box 
94638.  OkSahoma  City.  OkhL.  73109.  Ap- 
plicants lepieseiitatlfc:  Jack^  Tamer 
(same  as  above) .  Authority  songht  to 
operate  as  a  cowiiiion  carrier,  by  motor 
veMcle.  over  Irregular  roatea.  transport- 
taig :  ^1 )  ttaefitnet  y,  eoitttfTfieitt,  mate— 
fteb,  cnMf  nippttu  osed  In.  or  in  connec- 
tion with,  the  dlscm^eiy.  developoient, 
pioductkm.  refbilng.  marnifactare.  proc- 
essing, storage,  transmission ,  and  dlstrl- 
bottoB  of  natural  gas  and  petrolemn  and 
their  products  and  by-pi-oduets.  and  ma- 
MaerMh,  o^atpvaeaC.  oad  sap- 
In.  or  in  r<intyietton  wtth.  the 
eoastmctlaa.  operation,  repair,  senrte- 
Ing.  iaa*nt*T"'"^^  and  dlanantUng  of 
pll>elln«s.  Including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  picking  op  of  pipe  in  connection  witti 
main  or  trunk  plpdlnes.  (3)  MaclUaery. 


materials,  and 

a  with  the 
repahr.  aervtcing. 
and  dtiWBiitlliig  of 
other  than  ptpattnas  used  for  the 
■ysiton  of  oataral  gas.  petrotenas.  their 
products  aad  by-'prodacts. 
•ewerage.  eestrtotod  to  the 
tlon  of  shlpBMnts  movtog  to  or  from 
ptaehae  rights-of-ways;  and  (3>  Earth 
drtlimo  wmehkmerw  sad  eva^meat.  and 
— nfclaiif.  eiptipment.  material*,  sap- 
pZies  and  pipe  Incidental  to,  ased  in.  or 
in  connection  with  (a)  the  transiTorta- 
tlon.  1nfF*fi"°»^""  removal.  oi>eratlon, 
t«pair,  servicing'  maintenance,  and  dis- 
mantling of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  weUs  drilled.  (c>  the  production,  stor- 
age, and  transmission  of  commodities 
resulting  from  drilling  operations  at  weB 
or  hole  sites  and  (d)  ttie  injection  or 
removal  of  commodities  into  or  from 
holes  or  weUs,  between  points  in  Louisi- 
ana, on  the  one  hand.  and.  on  Hie  otlwr. 
points  In  South  Dakota,  itie  pnrpase  of 
this  flUng  is  to  eilminato  the  gateways 
of  points  In  Kansas.  Okhthoraa  aad  » 
Tfexas.  / 

No.  MC  115008    (Sub-«e.   E34). 
May    90.    1974.    Appttcaat: 
BAOS.  TROCKIMG  CO..  IBC.  PjO. 
94020.  Oklaheaia.  City.  OUa.  73109.  A»- 
ptteaat's  reptaaeaftatlve:  Jack  E.  Turner 
e  as  ahev«).   Authority  sought  to 
to  as  a  ooatmoa  earrier,  hy 
over  irreoalar  rautes. 
tag:   <1>    Jfaohtaerv.  eoiOpinea^.  mmta- 
itmlt,  amd  mtpgHiet  uaed  la,  or  ia 
wMh.  the  dlaeavery. 

MAning.  aaaaufactuve. 

and  dla- 
of 

and  hy-prodacta.1 


except  the 
ar  fitaktag  ap  of  pipe  In  ooanectlon  with 
Ptaeltaas:  (^ 
■lafeHals.  am 
or  tn  sMMWftirai  wlta.  tte 


other  than  ptpeltaea  used  for  the  trans- 
mtadon  of  natural  gaa.  petroleum,  their 
products  and  by-prodacts.  water,  or 
aewerage.  lestrictod  to  the  transporta- 
tiqa  of  ahlpaaente  movlnt?  to  or  from 
plpeUnes  rlghts-or-«ay:  and  (3)  Karih 
driMin§  m»mehinery  and  etpUpment.  and 
maehiaent.  equipment,  material*,  sup- 
pUes  aad  pipe  taddental  to.  used  in.  or 
ta  oenneotlon  with  (a)  the  tran«iarta- 
tlon.  Installation,  removal,  operation, 
repair,  servicing,  maintenance,  and  (fis- 
mantllng  of  driStng  machinery  and- 
equtpment.  fb>  the  completion  of  hclea 
or  wrtls  drilled.  ^e>  the  i/i-iyluctlqn.  bor- 
age, and  traraantetoa  of  commodlttoa  re- 
aaKtag  troan  drBhfig  aperadoas  at  woB  or 
hole  sMea  and  <d)  the  tajection  or  re- 
moval of  oommodltles  into  or  from  holes 
or  wells,  between  points  in  Louisiana,  on 
the  one  haiwl.  and.  on  the  ottwr,  potats  In 

at  a 
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beginning  at  the  United  Stttte»-Can«dA 
Intematkmal  Boundary  line  and  es- 
tendlng  along  North  Dakota  Hlghwajr  30 
to  Lehr.  thence  along  unnumbered  high- 
way to  Aahley,  and  thence  along  North 
Dakota  Highway  3  to  the  North  Dakota- 
South  Dakota  State  line.  The  purpoae  of 
this  filing  Is  to  eliminate  the  gateway 
o<  points  In  Texas. 

No.  MC  115603  (Sub-No.  E25>.  filed 
May  30.  1974.  AppUcant:  TURNER 
BROTHERS  TRUCKINa  CO,  INC.. 
P.O.  Box  94626,  Oklahoma  City,  Okla- 
homa 73109.  Applicant's  representative: 
Jack  B.  Turner  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Machinerv, 
materialt,  tuvpHe$.  and  equipment  In- 
cidental to,  or  used  In  the  construction, 
development,  operation  and  mainte- 
nance of  facilities  for  the  discovery,  de- 
velopment and  production  of  natural  gas 
and  petroleum:  and  (2)  Earth  drilling 
machinerv  and  equipment,  and  ma- 
chinery, eovipment  materials,  supplies 
and  pipe  Incidental  to,  used  In,  or  In  con- 
nection with  (a)  the  transportation,  in- 
stallation, removal,  operation,  repair, 
servicing,  maintenance,  and  (llsmantllng 
of  drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and  trans- 
mission of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites 
and  (d)  the  Injection  or  removal  of 
commodities  Into  or  from  holes  or  wells; 
between  points  In  Louisiana,  on  the  one 
hand,  and,  on  the  other,  points  in 
Colorado.  The  purpose  of  this  fUing  is  to 
eliminate  the  gateway  of  pofeits  in  Okla- 
homa. 

No.  MC  115603  (Sub-No.  E26).  filed 
May  30,  1974.  AppUcant:  TURNER 
BROS.  TRUCKINO  CO..  INC.,  P.O.  Box 
94628,  Oklahoma  City.  Oklahoma  73109. 
Applicant's  representative:  Jack  E. 
Turner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  lrreg\Uar  routes, 
transporting:  (1)  Machinery,  materials, 
supplies,  and  equtpm^nt.  Incidental  to. 
or  used  in  the  construction,  development, 
operation,  and  maintenance  of  facilities 
for  the  discovery,  development,  and  pro- 
duction of  natural  gas  and  petroleum; 
and  (2)  Earth  DriWng  machinery  and 
eouipment.  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in,  or  in  connecUon  with  (a) 
the  transportation.  Installation,  removal, 
operation,  repair,  servicliw,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  InJectioB  or  removal  of  commodities 
into  or  from  holes  or  wells,  between 
points  in  Louisiana,  on  Uie  one  hand, 
and.  on  the  other,  points  in  Wyoming. 
Hie  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  points  In  Oklahoma. 

Na  MC  115603  (Sub-No.  K27),  filed 
May    30.    19T4.    AppUoaat:    TURNER 


NOTICES 

BROS.  TRUCKINa  CO.,  INC..  P.O.  Box 
94626,  Oklahoma  City.  Oklahoma  73109. 
Apidlcant's  representative:  Jack  E.  Tur- 
ner (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting:   machinery,    equipment,    ma- 
terials, and  supplies  used  in,  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dls- 
trlbutKm  of  natural  gas  and  petroleum 
and  their  products  and  by  products,  and 
machinery,  materials,  equipment,  and 
supplies  used  In,  or  in  ooimectlon  with, 
the  construction,  operation,  repair,  serv- 
Idng,  maintenance,  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof;  (1)  between  points 
in  Louisiana,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas  on  and  west 
of  a  line  beginning  at  the  Arkansas- 
Missouri  State  line  and  extending  along 
Arkansas  Hie^way  221  to  its  junction 
with  Arkansas  Highway  21,  thence  along 
Arkansas  Highway  21   to  its   jimctlon 
with  unnumbered  highway  1  mile  south 
of  Boxley,   thence   along   unnumbered 
highway  to  its  junction  with  Arkansas 
Highway    16.    thence    along    Arkansas 
Highway  16  to  its  jimction  with  Arkan- 
sas Highway  21,  thence  along  Arkansas 
Highway  21  to  its  junction  with  unninn- 
bered  highway  2  miles  south  of  Salus, 
thence  along  unnumbered  highway  to  Its 
junction   with   Arkansas    Highway    23. 
thence  along  Arkansas  Highway  23  to 
its  junction  with  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  its  junction 
with  Arkansas  Highway  41,  thence  along 
Arkansas   Highway  41   to  its   Junction 
with  Arkansas  Highway  108,  thence  along 
Arkansas  Highway  108  to  the  Arkansas- 
Oklahoma  State  line;  and  (2)  between 
points  in  Louisiana  on  and  south  of  a 
line  beginning  at  the  Louisiana-Texas 
State  line  and  extending  along  Interstate 
Highway  10  to  the  Louisiana-Mississippi 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas  on  and  west 
of  a  line  beginning  at  Arkansas-Missouri 
State  line  and  extending  along  Arkan- 
sas Highway  201   to  its  junction  with 
U.S.  Highway  62,  thence  along  U.S.  High- 
way 62  to  its  Junction  with  Arkansas 
Highway    14,    thence    along    Arkansas 
Highway  14  to  its  jimctlon  with  Arkansas 
Highway    27,    thence    along    Arkansas 
Highway  27  to  its  Junction  with  Arkan- 
sas Highway  7,  thence  along  Aiicansas 
Highway  7  to  its  Junction  with  U.S.  High- 
way 70.  thence  along  U.S.  Highway  70 
to  its  Jimctlon  with  U.S.  Highway  71, 
thence  alon«  UJ3.   Highway   71   to  its 
Junctl<Hi    with   Arkansas    Highway    32, 
thence  along  Arkansas  Highway  32  to  its 
Jimcti(m   with   Arkansas    Highway   41, 
thence  alcmg  Arkansas  Highway  41  to 
the  Arkansas-Texas  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Oklahoma. 

No.  MC  115803  (Sub-No.  E28).  filed 
May  30.  1974.  Applicant:  TURNER 
BROTHERS  TRUCKING  CO..  INC.,  P.O. 
Box  94626.  OklahcHna  crlty,  Oklahoma 
73109.  Applicant's  representative:  Jack 
B.  Turner  (same  as  above).  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  v^ilde,  over  irregtilar  routes, 
transporting:  Machinery,  equipment, 
material;  and  suppUes,  used  in.  or  In 
connection  with,  Oxe  discovery,  develop- 
ment, production,  refining,  manufacture, 
inroceissing.  storage,  transmission,  and 
distribution  of  natural  gas  and  petrolemu 
and  their  products,  and  by-products,  and 
machinery,  materials,  equipment,  and 
supplies,  used  in,  or  in  coimection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines.  Including  the  stringing  and 
picking  up  thereof;  (a)  between  points 
in  nilnola,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas  on  and 
west  of  a  line  beginning  at  the  Arkansas- 
Louisiana  State  line  and  extending  along 
UJ3.  Highway  7.  to  Its  junction  with  U.S. 
Highway  67,  thence  along.U.S.  Highway 
67  to  its  junction  with  Arkansas  High- 
way 355,  thence  along  Aiicansas  High- 
way 355  to  its  Jimctlon  with  Arkansas 
Hls^way  27,  thence  along  Arkansas 
Highway  27  to  its  Junction  with  Arkansas 
Highway  19.  thence  along  a  straifi^t  line 
to  its  Junction  with  Arkansas  Highway 

27  at  Norman,  thence  along  Arkansas 
Highway  27  to  its  jimctlon  with  UJ3. 
Highway  270,  thence  along  UJ3.  Hi^i- 
way  270  to  its  Junction  with  U.S.  High- 
way 71,  thence  along  Arkansas  Highway 
71  to  its  Junction  with  Arkansas  High- 
way 28,  thence  along  Arkansas  Highway 

28  to  Harvey,  thence  along  a  straight 
line  to  its  Jimctlon  with  Aikansas  High- 
way 309  at  Paris,  thence  along  Arkansas 
Highway  309  to  its  Junction  witti  Ar- 
kansas Highway  23,  thence  eioog  Ar- 
kansas Highway  23  to  its  Junction  with 
Arkansas  Hi^way  215,  thence  along  Ar- 
kansas Highway  215  to  its  Junction  with 
unnumbered  highway  to  Its  Jimctlon  with 
U.S.  Highway  71,  thence  along  UB. 
Highway  71  to  its  Junction  with  unnum- 
bered highway  near  West  Pork,  thence 
along  unnumbered  highway  to  its  Junc- 
tion with  Arkansas  Highway  68,  thence 
along  Arkansas  Highway  68  to  Its  Junc- 
tion with  Arkansas  Highway  59,  thence 
along  Arkansas  Highway  59  to  the  Ar- 
kansas-Missouri State  line;  wid 

(b)  between  points  in  Arkansas  on  and 
west  (rf  a  line  beginning  at  the  Arkansas 
Louisiana  State  line  and  extending  along 
U.S.  Highway  167  to  its  Junction  with 
Arkansas  Highway  8,  thence  along  Ar- 
kansas Highway  8  to  its  junction  with 
Arkansas  Highway  9.  thence  along  Ar- 
kansas Highway  9  to  its  Junctl<Mi  with 
U.S.  Highway  270.  thence  along  U.S. 
Highway  270  to  its  junction  with  Arkan- 
sas Highway  7,  thence  along  Arkansas 
Highway  7.  to  its  Junction  with  Ar- 
kansas BUghway  16,  thoice  along  Arkan- 
sas Highway  16  to  its  Junction  witti  Ar- 
kansas Highway  59,  thence  along  Arkan- 
sas Highway  59  to  Uie  Arkansas-Missouri 
State  line,  on  the  one  hand.  tmd.  on  the 
other,  points  In  Illinois  on  and  north  of 
a  line  beginning  at  the  minols-Indiana 
State  line  &nd  extending  along  UjS. 
Highway  24  to  Ite  Junction  with  U43. 
.  Hl^way  45,  thence  along  UB.  me^way 
45  to  Its  Junction  with  Illinois  Highway 
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54.  Uxnce  slong  iSlaols  Highway  M  to 
lli  Mnctlon  wttb  U.8.  HlctiwvT  IM. 
thence  along  VS.  Rglnray  IM  to  Ra 
Janctton  with  nUnoli  nghway  10,  thene* 
aloag  HUnols  TOghwrnf  10  to  its  janetHm 

with  WTifwimh^  rwrt  htchwaj  IMAT  BUflOB, 

thence  aloof  mnmmbered  hii^wagf  to 
its  Junctkn  wltii  IStaniB  Hlghwagr  Mt. 
thence  along  minais  Highway  109  to  Mb 
Jinx;tlon  wtth  UJB.  Highway  34,  thenee 
akmg  UJ3.  Highway  96  to  its  junction 
with  XJA.  Highway  M.  tttence  along  TJB. 
Highway  54  to  the  nUnoto-Mlasovl 
State  Hne.  The  iwrpoae  of  thte  (Utaig  la 
to  efimlnate  the  gateway  (rf  points  hi 
Oklahoma. 

Jto.  MC  IIBMS  (Suh-No.  £29).  filed 
May  30.  1»?4.  Applicant:  TUBNSR 
BBOTHERS  TKDCKIMO  CO..  INC 
PjO.  Bos  »4«M.  OMwhonaa  City.  Okla- 
homa  73109.  AppUcaot't  repraaentatlve: 
Jaok  K.  Turner  (aaoe  as  above)  Au- 
thMity  Mugfat  to  operate  as  a  comtmom 
carrier,  by  naotar  Teiileie,  over  Irregular 
ratitea.  transportlag:  <1)  Mmchkmerg, 
equipment.  wuUeriale.  and  mppUe*.  tned 
in,  or  In  connectton  wtth.  the  dlsoovery, 
developoent.  production,  refining,  ananu- 
facture.  procoHtas.  storage.  traosmU- 
slon.  and  distributtBo  at  natural  gas  and 
petroleum  and  their 'products  and  by- 
produets.  and  auchtaery.  faoteHoIf. 
egutpwtent.  ttnd  jvppttes  ased  In.  or  In 
connection  with,  the  coootmctlon,  opera- 
tion, repair,  senrldng.  malntenanee  and 
dismantling  of  pipe  lines,  tnciudtng  the 
stringing  and  plelclDg  «p  thereof,  except 
the  stringing  or  picking  up  of  pipe  la 
eoanectioa  with  auOn  or  trunk  pipe 
lines:  (2)  MaefUmerv.  equlifmemt.  mmU- 
rimla.  and  suppMn  aaed  in  or  in  connee- 
Uoo  with  the  uoMgUaclluii.  operation,  re- 
p^.  servkilag.  ■wftitenance.  and  dis- 
mantling of  pipeUncs.  other  than  pipe- 
lines used  for  the  traasmtesion  of  natural 
gas.  petroleum,  their  products  and  by- 
products. wat«r.  or  sewerage,  restricted 
to  the  traosportotton  of  shipments  mov- 
ing to  or  from  ptoeMne  ilghts-of-way: 
and 

(3)   Marth 
equipment. 

mmtertmU.  suppHes  and  pipe 
to.  used  In.  or  to  conooctloB  wMh  (a) 
the  transportation.  1 
operatlea.  repair, 
and  dlsraantttng  of  drOIti^ 
and  equipment.  (b>  the  completloo  of 
holes  or  wells  drilled,  (e)  the  produetkm. 
storage,  and  tiai—iloiliai  of  oemBaodlttoa 
resulting  from  drllBng  opcraOeaa  at  wcH 
or  bole  sites,  and  <d)  the  InJeeCton  or  re- 
moval of  commodities  Into  or  from  holes 
or  weOs:  between  points  to  Twtntt^  oa 
and  west  of  a  hne  beginning  at  Ike  Illi- 
nois-Wisoonaln  State  line  and  eztendhw 
along  UJS.  mghway  51  to  its  Jonetkm 
with  VS.  Highway  30.  thenoe  alai«  US. 
Highway  20  to  tts  Junction  with  minols 
Highway  78.  thenee  along  minots  78  to 
Its  junction  with  VS.  Highway  34.  thence 
along  US.  Highway  34  to  Its  )uiietk«i 
with  VS.  HltfMvgr  07.  thence  ale^ 
U.8.  Highway  fT  to  tts  ianetlaD  wtth 
US.  Highway  34.  thence  atong  VS. 
Highway  24  to  tta  j-'^^'a"  with  uiaola 


Highway  irr.  thence  along  iBlnols 
way  187  to  tiB  MncOon  wtth  UJB.  High- 
way 38.  thcBoe  along  VS.  Highway  98  to 
Ito  ^raetloD  with  VS.  Highway  54.  thenco 
along  VS^  Highway  54  to  the  IBtaMls- 
Masonrl  9tito  line,  on  the  one  hand.  and. 
on  the  oQier.  pt^nts  to  Mlaelaslppl  on 
and  wwt  of  a  9ne  begtonteg  at  the 
Lotdstnaa-MhaiaBlppi  0tote  line  and  ez- 
teadtaig  idong  US  Highway  M.  to  tts 
jonetlon  wMh  US  Highway  81.  thenee 
"akmg  U.B.  Highway  81  to  WoodvlDe. 
thence  along  unnumbered  Mlsehelppi 
hlfhwsQr  thru  TurrrimH  to  the  Mlssl- 
slppl-LeaMana  State  line.  The  iiuipooe 
of  this  IBhig  to  to  ellmhMiOe  the  gaOewaar 
of  polntB  to  OUahoma. 

Ko.  lilC  115403  (Sub-lto.  E35).  filed 
May  80.  1974.  Applicant:  TDRNKR 
BROS.  TRDCKINO  CO..  INC..  PO  Box 
94836.  Oklahoma  aty.  C^la.  73109  Ap- 
plicant's representative:  Jack  E.  Turner 
(same  as  above)  Authority  sought  to 
oporato  as  a  ooounon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Machinery,  etjuipment,  materlaU. 
and  supplies  used  in.  or  to  connection 
with,  the  discovery,  development,  pro- 
duotlon.  refining,  manufacture,  proceas 
tag  storage,  transmission,  and  dlstrtou- 
tlon  of  natural  gas  and  petroleimi  and 
their  products  and  by-prodiicts.  and 
maehimert,  wiateriats.  equipment,  and 
suppllea  used  In.  or  to  coonecUoo  arlth. 
the  ooastruetton.  operatUn.  repair,  serv- 
icing, matotenance.  and  dismantling  of 
pipe  lines,  inrhidlng  the  stringing  and 
picking  up  thereof,  between  points  to 
South  Dakota,  on  the  one  hand,  and,  on 
the  other,  points  to  Arkansas.  The  pur- 
pose of  this  filing  is  to  eUmlnate  the 
gateway  of  potats  to  Oklahoma 

No.  MC  115803  (8ab=No.  E37).  filed 
May     30.     1974.     Appiloant:     'ITiKWint 

aaoe.  truckino  oo..  inc^  p  o.  box 

94838.  Oklahwna  Ct^.  Okla.  73109.  Ap- 
pUeant^  representative:  Jack  S.  Turner 
(same  as  above) .  Aothortty  sought  to 
as  a  commoa  euiiter.  by  motor 
over  Irregidar  routes,  transport- 
tog:  <1)  MmdHmmrt.  wuittrH 
amd  oqaipiiisaf  Incidental  to.  or 
tna  oonokniotHSi.   devesopmcnt,    opera— 

tlon  of  aatoral  gas  sod  petroleum; 
(3)  BorCh  drUUno  macMnery  and  m 

used'  In.  or  to  eonnectton  wtth  «a)  toe 
tranaportaMon.  Installation,  removal,  op- 
eration, repair,  servleinc.  matniwiance. 
and  dtemantttog  of  drOUng  marhiiwj 
maiiiiiniiit,  (b)  the  ooaspletian  of 
orwoBBdrtHed.<c>  the  produetlan. 
storage,  and  tiiiiisintoilwi  or  eommodl- 
tlea  resuUtag  from  driUtag  operattosis  at 
wtti  or  bole  sites  and  (d)  the  to)eetlon 
or  removal  of  oonunodlttes  into  or  from 
holes  or  weMa.  between  poiatB  to  Baca 
(bounty.  Colo.,  on  the  on*  hand.  and.  on 
the  other,  potots  to  North  Dakoto  on  and 
west  of  a  line  hutonhig  at  the  United 
Stotea-Canada  International  Boundary 
line  and  extending  alone  North  Dakota 
Hl^way  30  to  Ltfir.  thenoe 


nnrabered  Mitnniy  to  Ashley,  theuue 
along  North  Dakota  Highway  3  to  the 
North  DikoU-aontfa  Dakota  State  Ifoe. 
The  purpose  of  this  Kttng  Is  to  ellmfawte 
the  gateway  of  potots  to  Texas  and 
(Oklahoma. 

No.  MC  1158M  (Sob-No.  E40).  filed 
May  30.  1974.  A|K>lloant:  TQRMKR 
BROS.  TRUCKINO  CO..  INC.,  P.O.  Box 
94838.  Oklahama  Ctty,  Okto.  73189.  Ap- 
pBcanfs  representative;  Jack  E.  Turner 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vrtilele.  over  Irregular  routes,  transport- 
ing: MacMnery,  equipment,  materitdt,' 
and  suppUes  used  In.  or  to  oonnectli 
wtth.  the  discovery,  development,  pro- 
duction, reftotog,  manufactore.  prooeaa- 
Ing.  rtorage.  transmission,  and  dlstrlba- 
tlon  of  natural  gas  and  petroleum  and 
their  produeta  and  by-products,  and  ma- 
cMnery,  mmterlals.  equipment,  and 
supplies  used  to.  or  to  connection  with, 
the  eonstmctton.  operation,  repair,  aerr- 
letog.  matotenance.  and  dlsmantltog  of 
PtocAnes,  toetadlng  the  stringing  and 
plcktog  up  thereof,  between  points  to 
(Colorado,  on  the  one  hand.  and.  on  the 
other,  points  to  Arkansas.  lYie  purpose  of 
thto  flttng  Is  to  ellmtoate  the  gateway  of 
potots  to  Oklahoma. 

No.  MC  115841  (Sub-No.  E8^  (Correc- 
tion).  filed  June  3,  1974.  published  to  the 
PnsaAi.  Rccnraa  November  13. 1974.  Ap- 
plicant: COLONIAL  REPRIOERATKD 
TRAN8PORTATION.  INC,  P.O.  Box 
10337.  Blrmlnghafp.  Ala.  35303.  Appli- 
cants representative:  E.  Stephen  Heisley. 
688  Eleventh  8t.  NW.,  Washington.  D.C. 
30001.  Authority  sought  to  operate  as  a 
coounon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  (1) 
Jtfsati,  Meat  prodmets.  and  meet  by- 
proteets.  dairy  prodacts.  and  ortteiss 
divtrfbatetf  by  aieoC  paekto«rhoiises,  as  de- 
scribed to  sections  A.  B,  and  C  of  Appen- 
dix I  to  the  report  of  Detcrlpfioas  to 
Jfoeor  Carrier  CerHUcmtes.  81  M  C  C.  308 
and  T88.  when  such  eonuiiodltles  are 
foochttofi,  to  veMeles  euulinjed  with 
medmnleal  refrigeration  ffxuspt  eom- 
modltles  to  balk),  from  pointe  to  thai 
part  of  New  Tork.  N.T.,  riiiiinilai 
Zone,  as  defbisd  by  the  Fifth  Stror^emen- 
tal  Report  to  Coamserdal  Zones  and 
Ttenntaal  Araaa.  53  M.C.C.  481.  wMhta 
wMeh  hwal  operations  may  be  eondneted 
under  the  eaempilon  provided  to  seutlua 
389  <b)(8)  of  the  fnterstate  Coasmeroe 
Act  to  poteta  to  Alabama.  Kentnoky. 
LoaMana.  Iflssisslptii.  Tennessee,  and 
Vlrginto  (•flprtogfleld.  N.J.).  Callfomia. 
OrecoB.  and  Washtagton  <*8prta(dtold. 
fU^  and  Birmingham.  Ala.>.  and  Ar- 
kansas and  peintB  to  Oeonria  on  and 
west  of  Intel Btatt  Highway  75  (•Spring- 
field. NJ..  and  Chattanooga,  Tens.) :  and 
(3)  meats  ieaoept  CMined  meato).  and 
to  vehicles  equipped  with 
lefrlgeratton,  restricted 
the  taansportatkm  of  said  oom- 
t.  from  the  pofaite 
to  the  orlgta  tentlsry  ihisrilhsd  to  (1> 
above  to  peinta  to  Oklahoma  V 


a    field.  NJ..  and  Birmingham.  Ala.).  The 
1-    ptapooe  of  thti  nitav  Is  to  ilkiilntii  tte 
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gateways  indicated  by  the  asterisks.  The 
purpose  of  this  correction  is  to  include 
the  commodities  of  (2)  above. 

No.  MC  119988  (Sub-No.  E30),  filed 
June  30,  1974.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.,  P.O. 
Box  1384.  Lufkin.  Texas  75902.  Appli- 
cant's representative:  Joe  E.  Klnard.  201 
W.  Commerce  Street.  Dallas,  Texas 
75208.  Authority  sought  to  operate  as  a 


NOTICES 

common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Printed  advertising  matter,  and  (2) 
Newspaper  supplements,  otherwise  ex- 
empjt  from  economic  regulation  imder 
section  203(b)  (7)  of  the  Act  when  trans- 
ported in  mixed  loads  with  printed  ad- 
vertising matter,  from  the  facilities  of 
the  Oklahoma  Publishing  Co.,  Web  Off- 
set EMvislon.  at  or  near  Oklahoma  City, 


•       4469y 

Oklahoma  to  points  in  Pennsylvania 
(except  points  in  Bucks,  Delaware, 
Montgomery  and  Philadelphia  Counties) . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Independence,  Kansas. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.74-30130  FUed  12-24-74;8:46  am] 
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DEPARTMENT  OF  LABOR 

Wag*  MKl  Hour  Division 

[  29  Cfft  Parts  579.  580  ] 

CIVIL  MONEY   PENALTIES  FOR  CHILD 
LABOR  VIOLATIONS 

Assessmanl,  Notice,  Collection,  and 
AdmWalrstive  Proceadings 

The  Fair  Labor  Standards  Amend- 
ments of  1»74  (PJ>.  93-259.  «S  Stat.  S5) 
amended  section  18  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended  (52 
Stat  1089.  29  U.S.C.  216)  to  provide  for 
the  imposition  of  civil  money  penalties 
for  violations  of  the  child  labor  provisions 
of  the  Act  and  the  regiilatlons  issued 
thereunder.  To  implement  this  amend- 
ment. It  is  proposed  to  amend  Chapter  V 
of  Title  29  of  the  Code  ot  Federal  Regu- 
lations by  adding  thereto  new  Parts  579 
and  580  as  set  forth  below. 

The  proposed  new  Part  579  describes 
the  violations  for  which  clvU  money  pen- 
alties may  be  Imposed,  establishes  rules 
for  the  issuance  of  notices  of  penalty 
assessments,  delineates  the  factors  to  be 
considered  by  the  Secrettiry  of  Labor  or 
the  Secretary's  authorized  representa- 
tive In  assessing  the  amount  of  the  pen- 
alty, provides  for  the  filing  of  exceptions 
to  the  notice  d  penalty,  and  outlines  the 
methods  provided  by  the  Act  for  collec- 
tion of  civil  money  penalties  after  thetr 
flnal  determination. 

The  proposed  new  Part  580  sets  forth 
the  rules  of  practice  governing  adminis- 
trative proceedings  to  be  conducted  when 
exceptions  to  notices  of  penalty  are  filed. 
These  proceedUncs,  as  required  by  the 
Act.  afford  an  opportunity  for  hearing 
in  accordance  with  section  554  of  Title  5. 
United  States  Code,  before  am  adminis- 
trative law  judge.  Provision  is  also  made 
lor  final  declsloo  by  an  knpcu-tial  appel- 
late officer  when  exceptions  are  taken  to 
the  decision  of  the  Judge. 

Interested  persons  may  submit  writ- 
ten data,  views,  or  argimients  concern- 
ing ttils  proposal  to  the  Administrator. 
Wage  and  Hour  Division.  Employment 
Standards  Administration.  United  States 
Department  of  Labor,  Washington.  D.C. 
20210.  on  or  before  February  10,  1975. 

The  new  Parts  579  and  580  read  as 
follows : 

PART  579— CHILD  LABOR  VIOLATIONS— 

CIVIL  MONEY  PENALTIES 
Sec. 


b« 


Purpose  and  |pope. 

Deanlttmai 

VloUtloas  for  which  pen«lty  may 

Imposad. 
ClvU  money  penalties — notice;  finality 
Aaseaslng  the  penalty. 
Xxceptlon  to  notice  of  penalty. 
Administrative  proceedlnga. 
Collection  and  recovery  of  penalty. 


679.1 
679.2 
679.3 

679.4 
079 .6 
S79.S 
679.7 
679.8 

AxTTHOKrrr:  Sees.  S.  11, 13.  16.  62  Stat.  1000, 
as  amended,  1066.  as  amended.  1067  as 
amended,  1060  as  amended:  29  UJB.C.  203. 
211.  312.  216:  Beorg.  Plan  No.  6  of  1950.  64 
Stat.  1363.  6  U.8.C.  App.;  aecs.  36.  39.  88  Stat. 
72.  76:  Secretary  of  Labor's  Order  No.  1371. 
86  PR  8766:  Kmployinent  Standards  Order 
No.  174.  89  m  83841. 


I  S79.1      Parpoee  and  scope. 

(a)  SBctlon  18(e).  added  to  the  Pair 
labor  Standards  Act  of  1938.  as  amended. 
by  the  ntlr  Labor  Standards  Amend- 
ments of  1974.  provides  that: 

Any  person  who  vlolatee  the  provlsVons  of 
section  12.  relating  to  chUd  labor,  or  any 
regulatkMX  Issued  under  that  section.  shaU 
be  subject  to  a  clvU  penalty  of  not  to  exceed 
$1,000  for  each  such  violation  In  determin- 
ing the  amount  of  such  penalty,  the  sppro- 
pilBlSiissi  of  such  penalty  to  the  else  of  the 
busHasas  of  the  person  charged  and  the  grav- 
ity of  the  violation  shaU  be  considered.  The 
amount  of  such  penalty,  when  finally  deter- 
mined, may  be — 

( 1 )  deducted  from  any  sums  owing  by  the 
I7nited  States  to  the  person  charged: 

(2)  recovered  In  a  clvU  action  brought  by 
the  Secretary  In  any  court  of  competent 
Jurisdiction,  m  which  litigation  the  Secretary 
ShaU  be  represented  by  the  Solicitor  of  Labor 
or 

(3)  ordered  by  the  court.  In  an  action 
brought  for  a  violation  of  section  15(a)(4). 
to  be  paid  to  the  Secretary. 

Any  administrative  determination  by  the 
Secretary  of  the  amount  of  such  penalty 
shall  be  final,  unleas  within  fifteen  days  after 
receipt  of  notice  thereof  by  certified  mall 
the  person  charged  with  the  violation  takes 
exception  to  the  determination  that  the 
violations  for  which  the  penalty  is  imposed 
occurred.  In  which  event  final  determina- 
tion of  the  penalty  shall  be  made  In  an  ad- 
ministrative proceeding  after  opportunity  for 
hearing  In  accordance  with  section  654  of 
Title  5.  United  States  Code,  and  regulations 
to  be  promiilgated  by  the  Secretary.  Sums 
collected  as  penalties  pursuant  to  this  sec- 
tion shall  be  appUed  toward  reimbursement 
of  the  costs  of  determining  the  vlolatk>ns  and 
aasssslag  and  colleotlng  suoti  penalties,  in 
accoardsnce  with  the  provisions  of  section  2 
of  an  Act  entitled  "An  Act  to  authorize  the 
Department  of  Labor  to  make  special  sta- 
tistical studies  upon  payment  o(  the  cost 
thereof,  and  for  other  purposes"   (29  U.S.C. 

(b)  This  part  provides  for  the  Issuance 
of  the  notice  of  civil  penalty  for  any  vio- 
lation of  section  12  of  the  Act  relating  to 
child  labor  or  any  regulation.  Issaed 
tmder  that  section:  describes  the  viola- 
tions for  which  a  penalty  may  be  imposed 
and  the  factors  to  be  considered  by  the 
Secretary  of  Labor  or  the  Secretary's 
designated  representative  In  assessing 
the  amount  of  such  a  penalty;  outlines 
the  procedure  for  an  exception  to  the 
determination  that  the  violations  oc- 
ciured  which  may  be  filed  by  the  person 
so  charged;  and  summarizes  the  methods 
provided  for  collection  and  recovery  of 
the  penalty. 

9  S79.2     Deiiniiions. 

As  used  in  this  part  and  Part  580  of 
this  chapter — 

"Act"  means  the  Fair  Labor  Standards 
Act  ot  1938.  as  amended  (52  Stat  1080, 
as  amended;  29  U.S.C.  201.  et  seg.) ; 

"Administrative  law  judge"  means  a 
person  appointed  as  provided  In  5  U.S.C. 
3105  and  Subpart  B  xd  Part  930  of  Title 
5  of  the  Code  of  Federal  Regulations, 
and  qualified  to  preside  at  hearings  un- 
der 5  U.S.C.  554-557. 


"Admlnlatrator"  means  the  .idminls^ 
tnUor  of  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
United  States  Department  of  Labor,  and 
Includes  an  authorized  representative 
designated  by  the  Administrator  to  per- 
form any  of  the  functions  of  the  Admin- 
istrator under  this  part  and  Part  780  of 
this  chapter. 

"Agency"  has  the  meaning  given  It  by 
5  use.  551. 

"Appellate  officer"  meaiu  the  impar- 
tial representative  of  the  Secretary  of 
Labor  designated  by  authority  of  the 
Secretary  to  make  final  decisions  on  be- 
half of  the  Secretary  in  administrative 
proceedings  conducted  pursuant  tb  Part 
780  of  this  chapter  In  those  cases  in 
which  exceptions  are  filed  to  a  decision 
of  an  administrative  law  Judge. 

"Chief  Administrative  Law  Judge" 
meaivs  the  Chief  Administrative  Law 
Judge.  Office  of  Administrative  Law 
Judges,  UJS.  Department  of  Labor,  Wash- 
ington, D.C.  20210. 

"Department "  means  the  United  States 
Department  of  Labor. 

"Person"  includes  any  Individual, 
partnership.  corpcH^ticm.  association. 
business  trust,  legal  representative,  or 
organted  group  of  persons. 

"Secretary"  means  the  Secretary  of 
Labor,  United  States  Department  of  La- 
bor, or  an  authorized  representative  of 
the  Secretary-  y^^ 

"Solicitor  of  Labor"  means  the  Solici- 
tor, United  States  Department  of  Labor, 
and  includes  attorneys  designated  by  the 
Solicitor  to  perform .  funsMoos  of  the 
Solicitor  imder  this  part  aad  Part  780  of 
this  chapter. 


wkach     penally 


§579.3      ViolatHms     fur 
laay  b«  imposed. 

(a)  What  consUtutea  Ihe  violation. 
Each  of  the  following  coastttutes  a  vio- 
latkm  o(  the  Act  and/er  the  Secretary's 
regulations  for  which  a  penalty  as  pro- 
vided by  section  16(e)  of  tee  Act  and 
this  part  may  be  imposed,  unless  employ- 
ment of  the  minor  or  mlaen  referred  to 
Is  shown  to  come  within  a  specific  ex- 
emi>tiQn  or  exception  described  in  para- 
graph (c)  of  this  section: 

(1)  Each  shipment  or  delivery  for 
shipment  in  commerce  by  a  producer, 
manufacturer,  or  dealer  of  any  goods 
jMxxluced  in  an  establishment  situated 
In  the  United  States  in  or  about  which, 
within  thirty  days  prior  to  the  removal 
of  such  goods  therefrom,  there  has  been 
employed  any  minor  as  described  In 
paragraph  (b)  of  this  section 

(2)  Bach  employment  by  an  employer 
of  any  minor  as  described  In  paragrt^^ 
(b)  of  this  section,  for  any  period  in 
commerce  or  In  the  production  of  goods 
for  commerce  or  in  any  enterprise  en- 
gaged in  ccMnmerce  or  in  the  production 
of  goods  for  commerce: 

(3)  The  failure  by  an  employer  em- 
I^ylng  any  minor  described  in  29  CFR 
570.23  to  obtain  from  such  minor  proof 
ot  age  as  required  by  the  regulathms  In 
such  sectkm; 

(4)  The  failure  by  an  employer  em- 
pioylng  any  minor  described  In  29  CFR 


HDMAl  INISTR,  VOL.  t*.  NO.   >4«— THiltSOAY,  DffCfMUl  26.  1*74 


PROPOSED  RULES 


PROPO 


L 


RULES 


44703 


570^  to  maintain  and  presene  In  on- 
plorment  records,  as  required  bj  mdi 
aectlon.  evidence  o(  the  proof  of  ace  ob- 
tained from  fuch  minor: 

(5)  Tbe  failure  by  an  employer  em- 
ploying any  minor  for  whom  records 
must  be  kept  under  any  prpvlaion  of  29 
CFR  Part  510  or  of  29  CFR  Part  545  to 
nr^Airttittn  and  preMTve.  as  required  by 
such  provision,  such  records  ooDcemlng 
the  date  OL  the  mincH^s  birth  and  con- 
"i»m*"i  the  proof  of  the  minor's  age  as 
are  q?eclfled  therein;  and 

(6)  Tbe  failure  by  an  employer  em- 
ploying any  minor  subject  to  any  pro- 
vlskm  of  29  CFR  Part  670.  to  take  or 
cause  to  be  taken  such  actloa  as  is  nec- 
essary to  assure  ooraplianfie  vltti  all  re- 
quirements of  such  provision  vfalch,  by 
the  regulations  In  such  part,  are  made 
ooniUtlons  for  lawful  emj^oymetit  of  such 
minor. 

<b)  Jftaon  vihMt  emptotftnent  may 
reauU  in  violaUom.  TIm  vlolatioDs  de- 
scribed in  paragraph  (a)  may  result  from 
employment  of  any  of  tbe  foUowing 
minors  as  described: 

(1)  Any  minor  under  the  «ge  of  18 
years  in  any  occupation  (other  than  in 
agriculture)  In  which  employment,  as 
set  forth  in  Subpart  E  of  Patt  570  of 
this  chapter,  has  been  found  and  de- 
clared by  the  Secretary  to  be  particulaiiy 
haokrdous  for  or  detrimental  to  the 
health  or  well-being  of  minors  below 
such  age: 

(2)  Any  minor  under  tbe  age  ef  16 
years — 

(I)  m  agriculture  during  mchtxH  hours 
for  the  school  district  where  such  minor 
is  living  while  so  oaployed;  or 

(il)  In  agriculture  in  any  oocupatUm 
found  and  declared  by  the  Secretary  as 
set  forth  In  Subpart  E-1  of  Part  570  of 
this  chapter,  to  be  particularly  hazardous 
for  the  employment  of  minors  below  such 
age:  or 

(ill)  In  any  manufacturing  or  ndnlng 
occupation:  or 

(Iv)  In  any  other  occupation  other 
than  in  agriculture  unless  it  is  estab- 
lished that  KOt^  minor  Is  at  leert  14 
years  of  age  and  the  employment  of  such 
minor  in  such  occupation  Is  specifically 
permitted  by  and  in  accord  with  regula- 
tions of  the  Secretary  as  set  forth  In 
Subpart  C  of  Part  570  of  this  chapter: 

(3)  Any  minor  imder  the  age  of  14 
years — 

(i)  In  any  occupation  other  than  tax 
agriculture:  or 

(II)  In  agriculture,  outside  of  schotd 
hours  for  the  school  district  where  such 
minor  is  living  while  so  employed,  un- 
less It  Is  established  either — 

(A)  That  such  minor  is  not  less  than 
12  years  of  age  and  either  (1)  that  such 
employment  Is  with  the  written  consmt 
of  a  parent  or  person  standing  in  place 
of  a  parent  of  such  minor,  or  (2)  that 
such  employment  Is  on  the  same  fUm 
where  such  parent  or  person  is  also  em- 
ployed: or 

(b)  That  such  minor.  If  les  than  12 
years  of  age.  Is  employed  as  described  In 
paragraph  <b)(4)a)  or  (b)(«)(ll)  of 
this  section,-  and 


(4)  Any  minor  under  the  age  of  12 
years,  unless  it  Is  established  that  such 
minor  is  employed  in  agriculture  outside 
of  school  hours  for  the  school  district 
where  such  minor  is  Uvlng  while  so  em- 
ployed, and — 

CU  Is  employed  by  a  parent  or  by  a 
person  standing  in  place  of  a  parent  of 
such  minor,  on  a  farm  owned  or  op- 
erated by  such  parent  or  person:  or 

(11)  Is  employed  with  the  written  con- 
sult of  a  parent  or  person  standing  in 
I>lace  of  a  parent  of  such  minor,  on  a 
farm  where,  because  of  the  provisions  of 
section  13(a)  (6)  of  the  Act,  none  of  the 
employees  are  required  to  be  paid  at  the 
wage  rate  prescribed  by  section  6(a)  (5) 
of  the  Act. 

(c)  Exemptions  and  exceptions.  Con- 
duct which  otherwise  might  constitirte  a 
violation  of  the  Act  as  described  in  para- 
graphs (a)  (b)  of  this  section  may  be 
shown  to  be  not  violative  of  the  child 
labor  provisions  by  evidence  that  a 
specific  exemption  or  ezceptioQ  provided 
In  tbe  Act  makes  such  conduct  permis- 
sible, llius,  the  Act  provides: 

(1)  That  none  of  the  child  labor  pro- 
visions of  sectioQ  12  Shan  apply  to  (1) 
any  child  employed  as  an  actor  or  per- 
former in  motion  pictures  or  theatrical 
productions,  or  in  radio  or  television 
productions;  (11)  any  employee  engaged 
in  the  dellveiy  of  newspapers  to  the 
consiuner;  (ill)  any  homewoAer  en- 
gaged In  the  mairing  of  wreaths  com- 
posed principally  of  natural  holly,  pine, 
cedar,  or  other  evergreens  (including 
the  harvesting  of  the  evergreens  or  other 
forest  products  used  in  making  such 
wreaths) ;  or  (iv)  any  employee  whose 
services  during  the  workweek  are  per- 
formed in  a  workplace  within  a  foreign 
country  or  within  territory  under  the 
jiirlsdictlaD  of  the  United  States  otiier 
than  the  States,  territories,  and  posses- 
sions Usted  in  section  13(f)  of  the  Act 
(see  Act,  sections  18(c)  (3).  lS(d),  IS 
(f)): 

(2)  That,  with  respect  to  the  violations 
described  In  paragraidi  (a)(1)  of  this 
section,  any  such  shipment  or  delivery 
for  shipment  of  such  goods  by  a  pur- 
chaser who  acquired  them  In  good  faith 
in  reliance  on  written  assurance  from 
the  producer,  manufacturer,  or  dealer 
that  the  goods  were  produced  In  com- 
pliance with  the  requirements  of  section 
12  of  the  Act,  and  who  acquired  sDoh 
goods  for  value  without  notice  of  any 
such  violation,  shall  not  be  deemed  pro- 
hibited (see  Act,  section  12(a)  and  20 
CFR  Part  789) ; 

(3)  That,  wtth  respect  to  violations 
described  in  paragraph  (a)(2)  of  this 
section  resulting  frcHU  employment  of 
minors  as  described  in  paragraph  (b)  (2) 
(iv) ,  a  parent  or  person  standing  in  iflace 
of  a  parent  may  lawfully  employ  his  or 
her  own  child  or  a  child  in  his  or  her 
custody  under  the  age  of  16  yaars  In  an 
occupation  other  than  (1)  manufactur- 
ing or  (U)  mining  or  (ill)  an  occupation 
found  and  declared  by  the  Secretary  of 
Labor  to  be  particularly  hazardous  for 
the  employment  of  children  between  the 
ages  of  16  and  18  years  or  detrimental 
to  their  health  or  well-being,  and  an  em- 


ployer may  lawfully  employ  a  young 
worker  between  14  and  16  years  of  age 
in  an  oocupatloa  permitted  and  under 
condlti(xis  prescribed  by  29  CFB,  Part 
570.  Subpart  C; 

(4)  That,  with  respect  to  vicflatlons 
described  In  paragraph  (a)  (2)  of  this 
section  resulting  from  employment  of 
minors  In  agricidture  as  described  la 
paragraph  (b)  (2)  (11) ,  a  parent  or  per- 
son standing  -tai  place  of  a  parent  may^ 
lawfully  employ  on  a  farm  owned  or 
operated  by  such  parent  or  person,  his 
or  her  own  child  or  a  child  In  his  or  her 
custody  under  the  age  of  16  yean  in  -an 
occupation  in  agriculture  taaad  and 
declared  by  the  Secretary  of  Labor  to  he 
particularly  hazardous  for  the  employ- 
ment of  dbtUtrea  below  such  age: 

(5)  That,  with  respect  to  violations 
described  in  paimgraph  (a)  (2)  of  this 
sectloii  resulting  from  employment  of 
minors  in  agriculture  as  described  In 
paragraph  (b)(8)(il>.  enptaymeot  of 
minors  12  or  13  years  of  age  Is  lawful 
under  the  conditions  prescribed  la  paia- 
gn^th  (b)  (3)  U)  (A)  of  this  section  and 
emidoymeBt  of  minors  under  12  years 
of  age  is  lawful  under  the  condltWms 
prescribed  in  paragraph  (b)  (3)  CD  CB)  Af 
this  section;  and 

(«)  That,  with  xevect  k>  vloiatlqwH 
described  m  paragraph  <a)(2)  of  this 
section  resulting  from  «mpl<qmieni  «l 
w*tnni«  In  agriculture  as  desotibed  la 
paragraph  (b)  (4) ,  emp^fgrmeBt  ef  minors 
under  12  years  of  age  is  lawful  under 
the  conditions  prescribed  in  paragraph 
(b>  (4)  (i)  M- (ID  (rf  this  section. 

•BxuXttf. 

(a)  In  any  instance  when  the  Beo- 
retary  fln^^  upon  evidence  resulting 
foom  an  Investlgatioa  pursuaat  to  t^ 
provlslans  of  section  11  of  the  Act,  Chat 
there  has  been  a  violation  by  any  person 
of  section  12  of  the  Act  relating  to  chfld 
labor  or  of  any  regulation  Issued  under 
that  section,  and  that  imposition  of  a 
civil  money  penalty  for  such  violation 
pursuant  to  sectlcm  16(e)  of  the  Ad  Is 
ApproQirtote.  the  Secretary  shall  assess 
siich  penalty  in  flH^rfn-rfanrp  with  the  pro- 
(rldons  of  !  B795  and  shall  Issue  and 
transmit  to  such  person  by  certified  msdl 
a  notice  of  penalty  describing  each  such 
violation  £md  stating  the  amount  at  the 
penalty  assessed  therefor.  Tnfoirnatlon 
shall  be  Included  with  the  notice  of  pen- 
alty ooocemlng  the  right  of  the  person  so 
charged  to  file  an  exception  thereto  and 
the  procedure  to  be  followed. 

(b)  If  the  person  charged  wltii  viola- 
tion does  not,  within  15  days  after  re- 
ceipt of  the  notice,  take  exception  to  the 
determination  that  the  vtolatloa  or  vle- 
tetkxM  tar  which  Ihe  penalty  is  impowwf 
occurred,  the  administrative  determi- 
nation by  the  SeocetarT  of  tbe  amount 
of  such  penalty  shall  be  deemed  flnak-and 
collection  and  recovery  of  the  penalty 
shaU  be  instituted  pursuant  to  i  579  J 
of  this  part 

(c)  If  the  veraoB  efaarged  wttfa  the 
vlolatian  ffles,  within  16  days  after  re- 
ceipt of  the  notiee,  an  exception  to  the 
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determlnatloo  that  the  Tlolattom  or  vlo- 
latioDs  for  which  the  penalty  Is  Imposed 
occurred,  the  final  determination  of  the 
penalty  shall  be  made  In  an  adminis- 
trative proceeding  after  opportunity  for 
hearing  in  accordance  with  section  5M 
of  Title  5,  United  States  Code,  and  regu- 
lations of  the  Secretary  In  Part  680  of 
this  chapter. 

I  S79.S     Aaacariaf  the  penahy. 

(a>  The  admlnlstrattye  determination 
of  the  amount  of  the  clvfl  penalty,  of 
not  to  exceed  11.000  for  each  violation 
of  section  12  of  the  Act  rdatlng  to  child 
labor  or  of  any  regulation  Issued  under 
that  section  shall  be  based  on  the  avall- 
Mtole  evidence  of  the  vlolatkn  or  vkda- 
tlons  and  shall  take  Into  consideration 
the  size  of  the  business  of  the  person 
charged  and  the  gravity  of  the  violation 
as  provided  in  paragraphs  (b)  through 
(d)  of  this  saetkm. 

(b)  In  determlntng  the  amount  ot  sach- 
penal^  there  riiall  be  considered  the  ap- 
proprlateneM  o<  such  penalty  to  the  stse 
of  the  busktess  ot  the  person  charged 
with  the  vlolatloB  or  violations,  taking 
Into  account  the  number  of  empkqrces 
•upioyed  by  that  person  (and  if  the  em- 
ployment Is  in  agriculture,  the  man-days 
of  hired  farm  labor  used  In  pertinent 
calendar  quarters ) .  dollar  volume  of  sales 
or  business  done,  amount  of  capital  In- 
vestment and  financial  resources,  and 
such  other  tnf<agnatlon  as  may  be  avail- 
able relative  to  the  size  ctf  the  business 
o<  such  person. 

(c)  Is  determining  the  amount  ot  such 
penalty  tbare  shall  be  coosldered  the  ap- 
pn^nlateneM  ot  such  penalty  to  the 
gravity  of  the  violation  or  violations,  tak- 
ing into  account,  among  other  things, 
any  history  of  prior  violations:  any  evi- 
dence of  willfulness  or  failure  to  take 
reasonable  precauticn-s  to  avoid  viola- 
Uooa;  the  number  of  minors  illegally 
employed;  the  age  of  the  minors  so  em- 
ployed and  records  of  the  required  proof 
of  age;  the  occupations  in  wliich  the 
minors  were  so  employed;  exposure  of 
such  minors  to  haxards  and  any  resultant 
Injury  to  such  minors:  the  duration  of 
such  illegal  employment;  and,  as  i^ipro- 
prlate.  the  hours  of  the  day  In  which  It 
occurred  and  whether  such  employment 
was  during  or  outside  school  hours. 

(d)  Based  on  aO  the  evidence  avail- 
able. Includtaig  the  investigation  history 
of  the  person  so  charged  and  the  degree 
oi  willfiilTMM  Involved  In  the  vl(datlon, 
it  shall  further  be  determined,  where 
i^ipropriate. 

(1)  Whether  the  evidence  shows  that 
the  violation  is  "de  minimis"  and  that 
the  person  so  charged  has  given  credible 
assurance  of  future  compliance,  and 
whether  a  civil  penalty  in  the  circum- 
stances Is  necessary  to  achieve  the  ob- 
jectives of  the  Act;  or 

(2)  Whether  the  evidence  shows  that 
the  person  so  charged  had  no  previous 
history  of  child  labor  violatlcms,  that  the 
violations  themselves  involved  no  inten- 
tional or  heedless  exposure  of  any  minor 
to  any  obvious  hazard  or  detriment  to 
health  or  well-being  and  were  inadvert- 
ent, and  that  the  person  so  charged  has 


given  credible  assurance  of  future  com- 
pliance, and  whether  a  civil  penalty  in 
the  circumstances  Is  necessary  to  achieve 
the  objectives  of  the  Act. 

(e)  An  administrative  determination 
of  the  amount  of  the  civil  money  penalty 
for  a  particular  violation  or  particular 
violati^is  of  section  12  relating  to  child 
labor  or  any  regulation  issued  under  that 
section  shall  become  final  15  days  after 
receipt  of  the  notice  of  penalty  by  certi- 
fied mall  by  the  person  so  charged  unless 
such  person  has,  pursuant  to  S  579.6,  filed 
with  the  Secretary  an  exception  to  the 
determination  that  the  violation  or  vio- 
lations for  which  the  penalty  is  Imposed 
occurred. 

(f)  A  determinaticm  of  the  penalty 
made  tn  an  administrative  proceeding 
after  opportimlty  for  hearing  as  pro- 
vided in  section  16(e)  of  the  Act  and 
pursuant  to  Part  580  of  this  chapter  shall 
be  final. 

S  S79.6     Exception  to  notke  of  penalty. 

(a)  An  exception  to  the  determination 
that  the  child  labor  violation  or  viola- 
tions, for  Dlilch  the  penalty  Is  imposed, 
occurred  may  be  filed  within  15  days 
after  receipt  of  the  notice  of  penalty  by 
the  person  so  charged. 

(h)  An  exception  to  such  determina- 
tion Shan  be  filed  with  the  Administra- 
tor, Wage  and  Hour  Division,  Employ- 
ment Standards  AdminlstraAion,  UJB. 
Department  of  lAbot.  Washington,  D.C. 
20210. 

(c)  No  particular  form  is  preecr&ed 
for  the  exception  to  the  notice  of  penalty. 
However,  the  exception  shall  be  trpe- 
wrttten.  Shan  be  directed  to  the  Issue  of 
the  occurrence  of  the  aUeged  violations, 
and  shaU  state  the  reasons  why  the  per- 
son charged  contends  that  the  determi- 
nsUlon  regarding  their  occurrence  is  in 
error.  Tlie  exception  shall  be  signed  by 
the  person  so  charged  or  by  such  person's 
attorney  or  other  authorized  representa- 
tive. 

(d)  Li  computing  the  15  days  aUowed 
for  filing  exception  to  the  determination 
that  the  violation  or  violations  occurred, 
Saturdays.  Sundays,  and  holidays  shaU 
be  included,  but  when  such  time  expires 
on  such  a  day,  such  period  shaU  be  ex- 
tended to  Include  the  next  f<dlowlng  day 
which  Is  not  such  a  day. 

§  579.7     Adminiatrative  proceedings. 

Upon  receipt  of  an  exception  to  a  no- 
tice of  penalty  imder  this  part  the  Ad- 
ministrator shaU  refer  the  matter  to  the 
Chief  Administrative  Law  Judge  who 
shaU  assign  the  matter  to  an  administra- 
tive law  Judge  for  hearing  and  final  de- 
termination of  the  penalty.  The  rules  of 
iMractlce  for  such  administrative  proceed- 
ings are  set  forth  in  Part  580  of  this 
chapter. 

8  579.8     Collection  and  recovery  of  pen- 
ally. 

(a)  When  Uie  determination  of  the 
amount  ot  any  clvU  money  penalty  pro- 
vided for  In  this  part  becomes  final  under 
i  579.4(b)  In  accordance  with  the  admin- 
istrative assessment  thereof,  or  under 
i  579.4(c)  pursuant  to  the  decision  and 


order  of  an  administrative  law  Judge  or 
the  iMPPeUate  officer  in  an  administrative 
proceeding  as  provided  in  Part  580  of  this 
chapter,  the  amount  of  the  penalty  as 
thus  determined  is  immediately  due  and 
payable  to  the  United  States  Department 
of  Labor.  The  person  against  whom  such 
penalty  has  been  assessed  or  imposed 
shaU  promptly  remit  the  amount  thereof, 
as  finally  detemllned,  to  the  Secretary 
by  certified  check  or  by  money  order, 
made  payable  to  the  order  of  "Wage  and 
Hour  Division,  Labor."  Such  remittance 
may  be  delivered  or  mailed  to  the  Re- 
gional Office,  Wage  and  Hour  Division, 
for  the  area  in  which  the  violations  for 
which  the  penalty  was  assessed  occurred, 
where  the  penalty  has  become  final  under 
9  579.4(b).  Where  the  penalty  has  been 
finally  determined  as  provided  in  i  579.4 
(c)  in  an  administrative  proceeding,  the 
remittance  should  be  made  through  the 
counsel  representing  the  Secretary  before 
the  administrative  law  judge  or  before 
the  appellate  officer,  as  the  case  may  be. 
If  the  person  from  whom  the  penalty  is 
due  fails  to  remit  the  amount  thereof 
within  30  days  sifter  such  amount  Is  fin- 
ally determined,  proceedtags  for  coUec- 
tlon  or  recovery  thereof  may  be  instituted 
as  provided  in  paragn«ta  <b)  of  this 
section. 

(b)  Pursuant  to  the  profvlsions  of  the 
Act  set  forth  in  I  579.1,  the  amoxmt  of 
penalty,  finally  determined  as  provided 
In  I  579.4  (b;  or  (c).  may  be: 

(1)  Qartticted  from  any  sums  owing  by 
the  United  States  to  the  person  charged. 
To  effect  this,  any  agency  having  sums 
owing  from  the  United  States  to  such 
person^shaU.  on  the  request  of  the  Secre- 
tary, withhold  the  specific  amount  of  the 
penalty  from  the  siuns  owed  to  the  per- 
son so  charged  and  remit  that  amount  to 
the  Secretary  to  satisfy  the  tunoimt  of 
the  penalty  assessed; 

(2)  Recovered  in  a  clvfl  action  brought 
by  the  Secretary  In  any  court  of  com- 
petent Jurisdiction,  in  which  litigation 
the  Secretary  shall  be  represented  by 
the  Solicitor  of  Labor.  When  the  person 
against  whom  a  final  determination  as- 
sessing a  civil  money  penalty  has  been 
made  does  not  voluntarily  remit  the 
amount  of  siich  penalty  to  the  Secretary 
within  a  reasonable  time  after  notifica- 
tion to  do  so,  the  Solicitor  of  Labor  may 
Institute  such  an  action  to  recover  the 
amount  of  the  penalty;  or 

(3)  Ordered  by  the  court.  In  an  action 
brought  for  a  violation  of  section  IS  (a) 
(4) ,  to  be  paid  to  the  Secretary.  Section 
15(a)  (4)  of  the  Act  makes  any  violation 
of  the  provisions  of  section  12  unlawful 
Any  such  luilawful  act  or  practice  may 
be  enjoined  by  the  United  States  district 
courts  under  section  17  upon  court  ac- 
tion, filed  by  the  Secretary  pursuant  to 
section  12(b) ;  and  failure  of  the  person 
so  enjoined  to  comply  with  the  court 
order  may  subject  such  person  to  con- 
tempt proceedings.  A  willful  violation  of 
section  12  of  the  Act  may  subject  the 
offender  to  the  penalties  provided  in  sec- 
tion 16(a)  of  the  Act,  enforced  by  the 
Department  of  Justice  in  criminal  pro- 
ceedings in  the  united  States  courts.  In 
any  of  the  foregoing  civil  or  criminal 
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proceedings,  the  court  am^  m6ee  the 
payment  to  the  Secretary  ot  the  dvll 
penalty  finally  aaeeased  by  the  Secretaxy. 
(c)  As  proTlded  In  section  16(e)  (rf  the 
Act.  the  sums  collected  as  penalties  pur- 
suant to  the  provisions  of  that  section 
and  of  this  part  shall  be  applied  by  the 
Secretary  toward  the  reimbursement  of 
the  costs  of  determining  the  Tlolations 
and  assessing  and  collecting  such  pen- 
alties. In  accordance  with  the  in-ovlslons 
of  section  9a  of  Title  2fi  of  the  United 
States  Code. 


PART  580— CIVIL  PENALTIES  FOR  CHILD 
LABOR  VIOLATIONS— RULES  OF  PRAC- 
TICE FOR  ADMINISTRATIVE  PROCEED- 
INGS 

OiNSRAI. 

S«c 

580.1    Applicability  of  rules;  definitions. 

COMMZMCEIIXNT   OT   PBOCCKOCHa 

680.3    Notlc«     of    penalty    and    •xo^tlon 
thereto. 

580.3  Action  pursuant  to  •KceptlcSx. 

680.4  NoUoe  of  bearing. 
680 .6    Buppletnental  pleadlags. 

SoiTicK  Upoif  Paktieb  or  PucAontos  and 
DocnMKim 

580.8  Manner  of  service. 

580.9  Proof  of  service. 

580.10  Service   upon  Department  of  Labor; 

number  of  copies. 

PaocKDxraas  Bxpobs  AouiNisTaaTivs 

IiAW  Junes,  OCNBIAIXT 

580.11  Authority  of  administrative  law  Judge. 

580.12  Appearances;    repreeentaUon   of  par- 

ties. 

580.13  Motions  and  requesta. 

560.14  Subpenas. 

580.15  Witnesses  and  fees. 

580.16  DepoBltlons. 

580.17  Prehearing  conferences. 

580.18  Consent  findings  and  ordor. 

680.19  Computation  of  tlma. 

Heaxikcs 

580.21  Hearing  procedures  general^ 

580.22  Evidence  at  the  hearing. 

580.23  Official  notice. 

580.24  Transcripts. 

Post-Hkakinc  PaocKDimsi 

580.31  Proposals  by  tbe  parties. 

580.32  Dectolon  and  order  of  administrative 

law  Judge. 

580.33  Exceptions. 

580.34  Decision  on  exceptions. 

Acthoritt:  Sees.  8,  11,  13.  16,  62Btat.  1060, 
as  amended,  1066,  as  amended.  1067,  as 
amended,  1069,  as  amended;  29  VS.C.  203, 
211.  212,  ^16;  Reorg.  Plan  No.  6  «f  1960,  64 
Stat.  ises.  6  VJa.C.  App.;  wes.  35.  89.  88 
Stat.  72.  76:  Bacietary  of  I^bar's  Order  No. 
1371.  36  FR  8756:  Kmployment  Standards  Or- 
der No.  174.  39  FB  33841;  6  UJ5.0.  800,  603, 
661660. 
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Apjtlirability    of    rules;    defini- 


(a)  This  part  provides  the  rules  of 
practice  for  administrative  proceedings 
relating  to  determination  of  ctvll  pen- 
alties for  violation  of  the  child  labor 
I>rovl5lons  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  by  the  Fair 
Labor  StsizKlards  Amendments  of  1974 
(Pub.  L.  93-259,  88  Stat.  &S) .  and  of  ttie 
regulations  Issued  thereunder.  See  also 


^       fAOraSED  RULES 

Part  579  of  this  chapter  lor  rules  govern- 
ing the  issuance  of  notices  of  penalty  for 
vlolatians  of  section  12  ol  the  Act  and 
of  the  regulations  Issued  under  such  sec- 
tion relating  to  child  labor. 

<b)  The  definitions  set  forth  In  S  579.2 
of  Part  579  of  this  chapter  are  applicable 
to  the  teiyns  therein  defined  wherever 
used  in  this  j»rt. 

COMMZNCOfENT  OT  PBOCEEDXXQ 

§  580.2     Notice  of  penalty  and  exceptHm 
ihereto. 

Any  person  charged  with  violation  or 
violations  of  sectitm  12  of  the  Act  rdat- 
Ing  to  child  labor  or  any  regulation 
issued  under  that  section  who  receives 
a  notice  of  such  charge  and  of  the  assess- 
ment of  a  penalty  or  penalties  therefor 
Issued  by  the  Secretary  as  provided  In 
I  579.4  of  this  chapter  may  obtain  a 
hearing  thereon  under  the  provisions  of 
this  part  by  filing  with  the  Administra- 
tor, within  15  days  after  receipt  of  such 
notice  and  as  provided  in  S  579.6  of  this 
chapter,  an  exception  to  the  determina- 
tion that  the  violations  for  which  the 
penalty  is  imposed  occurred. 

g  S803     Action  pursuant  to  exception. 

(a)  Upon  timely  receipt  of  an  excep- 
tion to  the  determination  of  the  viola- 
tions charged  in  the  notice  of  penalty, 
the  Administrator  shall  promptly  by 
order  refer  the  matter,  as  provided  hi 
S  579.7  of  this  chapter,  to  the  Chief  Ad- 
ministrative Law  Judge  for  the  final 
determination  in  an  administrative  pro- 
ceeding as  provided  in  this  part,  with 
t^jportunity  for  hearing  before  an  ad- 
ministrative law  judge,  of  the  issues  with 
respect  to  the  alleged  violations  and  any 
penalties  therefor. 

(b)  The  Administrator,  with  su(^  or- 
4ier  of  referral,  shall  transmit  an  au- 
thenticated copy  of  the  notice  of  pen- 
alty excepted  to,  together  with  the  excep- 
tion signed  and  filed  by  the  person 
charged  with  the  violations.  These  shall 
be  filed  of  record  in  the  Office  of  Admin- 
istrative Law  Judges  and  shall,  respec-j 
tively,  be  given  the  effect  of  a  complaint 
and  answer  thereto  for  purposes  of  the 
administrative  proceeding,  subject  to 
such  amendment  as  may  be  peiinitted 
mider  the  provisions  of  this  part. 

(c)  The  proceeding  shaJI  be  identified 
of  record  by.  and  any  motions,  pleadings, 
briefs,  or  other  formal  documents  filed 
and  dodceted  therein  should  carry,  a 
number  preceded  by  the  letters  "CL"  and 
a  caption  identifying  "Secretary  of  la- 
bor" as  plaintlC  and  the  person  charged 
with  violations,  by  name,  as  respondent. 

(d)  After  the  notice  of  penalty  and 
exception  referred  to  the  Chief  Admin  - 
Istrative  Law  Judge  by  the  Administra- 
tor have  been  filed  of  record,  the  Chief 
Administrative  Law  Judge  shall  promptly 
designate  an  administrative  law  Judge 
to  conduct  the  proceeding  in  accordance 
with  section  554  of  Title  5,  United  States 
Code  and  the  provisions  of  this  part, 
and  shaU  refer  the  matter  to  such  judge 
for  further  actloa. 

<e)  Whmever  a  proceeding  under  this 
part  Is  commenced  by  referred  of  the 
notice  of  penalty  and  exception  thereto 
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to  the  Chief  Administrative  Law  Judge, 
the  Administrator  shall  cause  to  be 
served  on  the  person  charged  with  the 
violations  a  copy  of  the  order  making 
such  referral,  together  with  a  copy  of  the 
regulatlcms  in  this  Part  580. 

§  580.4     Notice  of  hearing. 

The  administrative  law  Judge  to  whom 
the  matter  is  referred  shall,  within  10 
days  following  such  referral,  notify  the 
parties  by  certified  mail  of  a  time  and 
place  set  for  hearing  thereon  or  for  a 
prehearing  conference  to  be  held  as  pro- 
vided In  !  580.6  of  this  part,  or  both.  No 
date  earlier  than  14  days  after  the  date 
of  such  notice  shall  be  set  for  such  hear- 
ing or  such  conference,  except  by  agree- 
ment of  the  p>artles.  Service  of  sudi  notice 
shall  be  made  upon  the  parties  as  pro- 
vided in  !  580.8. 

§  580  >S      Supplemental  pleadings. 

If,  upon  review  of  the  notice  of  penaltj' 
and  the  exception  thereto,  it  appears  to 
either  party  that  such  document  as  orig- 
inally drafted  by  such  party  requires 
supplementation  In  order  to  clarify  the 
Issues  for  a  hearing  thereon,  an  amended 
complaint  may  be  filed  by  the  Secretary 
or  an  amended  answer  may  be  filed  by 
respondent,  as  the  case  may  be.  Such 
supplemental  pleading  shall  be  filed  with 
the  Chief  Administrative  Law  Jud^, 
Washington,  D.C.  20210,  with  proof  of 
service  upon  the  opposing  party,  at  least 
10  days  prior  to  the  date  set  for  hearing 
or  for  a  prehearing  conference  by  the  ad- 
ministrative law  judge  before  whom  the 
matter  is  pending,  unless  the  time  for 
filing  such  document  is  extended  by  the 
judge.  If  an  amended  complaint  is  filed 
by  the  Secretary,  the  respondent  shall  be 
entitled,  if  he  or  she  desires  to  do  so,  to 
file  with  the  Chief  Administrative  Law 
Judge  an  amended  answer  in  response 
within  10  days  after  service  upon  the 
respondent  of  such  amended  c<Mnplalnt. 

Sehvick    Upon    Partus    of    Plxadxncs 
ANB  DocxTiairrs 

§  5S0.8     Manner  of  scx^ice. 

Service  upon  any  party  of  a  pleading 
or  document  shall  be  made  by  delivering 
a  copy  or  maiUng  a  copy  to  the  Isist 
known  address.  When  a  party  Is  repre- 
sented by  an  attorney,  servioe  shall  be 
made  upon  the  attorney. 

S  580.9     Pitjof  of  service. 

A  oertlflcate  of  the  parson  serving  the 

pleading  or  other  document  by  personal 

delivery  or  by  maning,  seMtog  forth  the 

manner  of  said  service  shall  be  proof  of 

the  servioe. 

§  5M.10     Service   wpon  Depart  n»ent  of 
Labor;  nmnh^p  of  ooptea. 

An  original  and  three  coptes  of  all 
pleadings  and  other  documents  shall  be 
filed  with  the  Department  of  Labor,  the 
original  with  the  Chief  Administrative 
Law  Judge.  UJ3.  Department  of  Labor, 
Washington.  D.C.  2(^10.  and  the  copies 
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with  the  attorney  representing  the  De- 
partment In  the  proceeding  or  the  Amo- 
date  Solicitor  for  General  Legal  Serv- 
ices, VB.  Department  of  Labor.  Wash- 
ington, D.C.  20310. 

PSOCKSVRSS  BBFOU  AflMlHISnATIVl  L*W 

Judos.   Oxnxkallt 

g  580.11     Authority  of  MLttinistrative  law 
jadge. 

(a)  General  powers.  In  any4)vooeedlng 
under  this  part,  the  administrative  law 
judge  shall  have  all  powers  necessary 
to  the  conduct  of  fair  and  impartial 
hearings.  IncliJding  the  following: 

(1)  To  Bd""*"******'  oaths  and  affirma- 
tions: 

(2)  To  IsBoe  sufapenas  upon  proper  ap- 
pUcatlons  aa  provided  in  !  580.14; 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(4)  To  take  or  cause  to  be  taken  depo- 
Blti<xis  and  to  determine  their  scope: 

(5)  To  regulate  the  course  of  the  hear- 
ing and  the  conduct  of  the  parties  and 
their  counsel  therein ; 

(6)  To  bold  conferences  toe  the  set- 
tlement or  simpllflcation  of  the  issues  by 
consent  of  tbe  parties; 

(7>  To  con«l«ler  and  rule  upon  pro* 
cedural  requests: 

(8)  To  make  and  file  decirions  In  con- 
formity with  this  part; 

(9)  To  take  any  action  authorized  by 
the  rules  In  this  part  or  in  conformance 
with  the  Administrative  Procedure  Act; 
and 

(10)  To  exercise,  for  the  purpose  of 
the  hearing  and  in  regulating  the  con- 
duct of  the  proceeding,  such  powers 
vested  in  the  Secretary  by  section  9  of 
the  Act  as  are  necessary  and  aK>roprlate 
therefor. 

(b)  ConsttUatkm.  The  administrative 
law  Judge  shall  not  consult  any  person  or 
party  pn  any  fact  in  issue  unless  upon 
notice  and  opportunity  for  all  parties  to 
participate. 

(c)  DisQualUlcation.  (1)  When  an  ad- 
ministrative law  Judge  deems  himself/ 
herself  disqualified  to  preside  in  a  par- 
ticular proceeding,  such  Judge  shall 
withdraw  therefrom  by  notice  on  the 
record  directed  to  the  Chief  Administra- 
tive Law  Judge. 

(2)  Whenever  any  party  shall  deem  the 
administrative  law  Judge  for  any  reason 
to  be  disqualified  to  preside,  or  to  con- 
tinue to  preside.  In  a  particular  proceed- 
ing, that  pMty  shall  file  with  the  Chief 
Administrative  Law  Judge  a  motion  to 
disqiialify  and  remove  such  administra- 
tive law  Judge,  such  motion  to  be  sup- 
ported by  affidavits  setting  forth  the 
alleged  grounds  for  disqualification.  Ibe 
Chief  Administrative  Law  Judge  shaU 
rule  upon  the  motion. 

(3)  In  the  event  of  disqualification  of 
an  administrative  law  Judge  as  provided 
In  paragraph  (c)  (1)  or  paragraph  (c)  (2) 
of  this  section,  the  Chief  Administrative 
Law  Judge  shall  refer  the  matter  to  an- 
other administrative  law  Judge  for  fiu*- 
ther  proceedings. 

§  5S0.12    Appearances;  reprearatalion  of 
partica. 

Coiinsel  designated  by  the  Solicitor  of 
Labor  shall  represent  the  Secretary  and 
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appear  for  the  Secretary  in  any  proceed- 
ing uncter  this  part.  Reoxmdents  shaB 
have  the  right  to  appear  by  or  with 
counsel  of  their  choice,  who  shall  quali- 
fy for  such  representation  as  provided 
In  5  DJB.C.  600(b).  If  not  represented 
by  counsel,  respondents  may  appear  in 
person  or  through  authorized  agents 
and  may  submit  necessary  dociunents 
with  their  own  signatures. 

§  580.13     Motions  and  reqacsla. 

Motions  or  requests  shall  b*  In  writ- 
ing, filed  with  the  Chief  AdministraUve 
Law  Judge,  and  copies  served  upon  the 
other  parties  to  the  proceeding,  except 
that  motions  or  requests  made  during  the 
course  of  any  hearing  or  appearance 
before  the  administrative  law  Judge  shall 
be  filed  with  such  Judge  or  shall  be 
stated  orally  smd  made  part  of  the  tran- 
script Each  motion  or  request  shall  state 
the  particular  order,  nUing.  or  action 
desired,  and  the  grounds  therefor.  The 
administrative  law  Judge  is  authorized 
or  made  prior  to  the  filing  of  the  judge's 
decision  as  provided  in  {  580.32. 

1 580.14     Subpenaa. 

All  applications  for  siibpenas  ad  te»M- 
flcandum  and  subpenas  dtiecs  tecum 
shall  be  made  in  writing  to  the  admln- 
IfitraUve  law  Judge.  Appttcatioos  for  sub- 
penas duces  tecum  shall  specify  as  ex- 
actly as  possible  the  dociunents  to  be 
produced,  showing  their  general  rele- 
vancy and  reasonable  scope. 


§  580.15     WHiMaaes  and  feea. 

(a)  The  administrative  law  Judge. 
either  at  the  request  of  the  parties  or 
upon  the  Judge's  own  motion,  may  re- 
quest persons  to  appear  to  testify  as 
witnesses,  where  such  action  is  deemed 
necessary  to  serve  the  purposes  of  the 
hearing. 

(b)  Witnesses  subpenaed  by  any  party 
or  by  the  administrative  law  judge  shall 
be  paid  the  same  fees  and  mileage  as  are 
paid  for  like  services  in  the  district 
courts  of  the  United  States.  The  witness 
fees  and  mllesige  shall  be  paid  by  the 
party  at  whose  instance  the  witnesses 
appear. 

§  580.16     D«po«ilions. 

(a)  When.  Tiow,  and  by  whom  taken. 
For  good  cause  shown,  the  testimony 
of  any  witness  may  be  taken  by  deposi- 
tion. Depositions  may  be  taken  orally 
or  iipon  written  interrogatories  before 
any  person  designated  by  the  adminis- 
trative law  Judge  and  having  power  to 
administer  oaths. 

(b)  Application.  Any  party  desiring 
to  take  the  deposition  of  a  witness  shall 
make  application  in  writing  to  the  ad- 
ministrative law  Judge,  setting  forth  the 
reasons  why  such  deposition  should  be 
taken:  the  time  when,  the  place  where, 
and  the  name  and  post  ofllce  address  of, 
the  person  before  whom  the  deposition 
is  to  be  taken:  the  name  and  address 
of  each  witness  from  whom  a  deposition 
is  to  be  taken:  and  the  subject  matter 
concerning  which  each  such  witnen  la 
expected  to  testify. 

(c)  Notice.  Such  notice  as  the  admin- 
istrative law  judge  shall  order  shall  be 
given  for  the  taking  of  a  deposition,  but 


this  shall  not  be  less  than  S  days'  written 
notice  when  the  deposition  Is  to  be  taken 
within  the  United  States  and  not  less 
%hp3f\  20  days'  written  notice  when  the 
deposition  is  to  be  taken  elsewhere. 

(d)  Taking  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn,  and  the  adverse  party 
shall  have  the  right  to  cross-examine. 
The  questions  propounded  and  the  an- 
swers thereto,  together  with  all  objec- 
tions made,  shall  be  reduced  to  writing, 
read  to  and  subscribed  by  the  witness, 
and  certified  by  the  officer.  Thereafter, 
the  officer  shaU  seal  the  dei>osition.  with 
two  copies  thereof,  in  an  envelope  and 
mail  the  same  by  certified  mail  to  the 
administrative  law  judge.  Subject  to 
such  objections  to  the  qoesiions  and  an- 
swers as  were  noted  at  tt)c  time  of  taking 
the  deposition  and  would  be  valid  were 
the  witness  personally  present  and  testi- 
fying, such  deposition  may  be  read  and 
offered  in  evidence  by  the  party  taking 
it  as  against  any  party  who  was  present 
or  represented  at  the  Uklng  of  the  depo- 
sition or  who  had  due  notice  thereof. 
No  part  of  a  deposltioo  shall  be  admitted 
in  evidence  unless  there  Is  a  showing 
ttiat  the  reasons  for  the  taking  of  the 
deposition  in  the  first  iaetance  exist  at 
the  time  of  hearing. 


§580.17      Prehearing' 

(a)  Upon  motion  of  the  parties  or 
when  deemed  appropriate  by  the  admin- 
istrative law  Judge,  the  Judge  may  direct 
the  parties  or  their  counsel  to  meet  with 
the  Judge  for  a  conference  to  consider; 

(1)  Simplification  of  the  issues: 

(2)  Necessity  or  desirability  of  amend- 
ments to  pleadings  for  purposes  of  clari- 
fication, simplification,  or  limitation; 

(3)  Stipxilatlons,  admissions  of  fact 
and  of  contents  and  anthentlcity  of 
documents: 

(4)  Limitation  of  the  number  of  ex- 
pert witnesses;  and 

(5)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  ot  the 
proceeding. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  pretrial  conferences.  The  sub- 
sequent course  of  the  proceeding  shall 
be  controlled  by  such  action. 

§  580.18     Consent  finding*  and  ordor. 

(a)  0«n«ral.  At  any  time  after  the 
commencement  of  a  procee<^ng  under 
this  part  and  prior  to  the  reception  of 
evidence  in  any  such  proceeding,  a  party 
may  move  to  defer  the  receipt  of  any  evi- 
dence for  a  reasonable  time  to  permit 
negotiation  of  an  agreement  containing 
consent  findings  and  an  order  disposing 
of  the  whole  or  any  part  <rf  the  proceed- 
ing. The  allowance  of  such  deferment 
and  the  dm-ation  thereof  shall  be  in  the 
discretion  of  the  administrative  law 
judge,  after  oonslderatioB  of  the  nature 
of  the  proceeding,  the  requirements  of 
the  public  interest,  the  representations 
of  the  parties,  and  the  probability  ot  an 
agreement  being  reached  which  will  re- 
sult in  a  jiHt  dlsixxMkn  at  the  iasuei 
involved. 
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(b)  Content.  Any  agreement  contain- 
ing c<»i8ent  flndingB  and  an  order  dlQ)0»* 
Ing  of  a  proceeding  shall  also  jmnride: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing: 

(2>  "Riat  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  notice  of  penalty  (or 
amended  complaint.  If  one  is  filed) .  and 
the  agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  administrative  law  judge 
and  the  appellate  ofiQcer;  and 

(4)  A  waiver  of  any  right  to  chaOenge 
or  contest  the  validity  of  the  findings 
and  order  entered  Into  In  accordance 
with  the  agreement. 

(c)  Submission.  On  or  before  the  ex- 
piration of  the  time  granted  for  nego- 
tiations, the  parties  or  their  coimsel  may: 

(1)  Submit  the  proposed  agreement 
for  consideration  by  the  administrative 
law  Judge:  or 

(2)  Inform  the  administrative  law 
Judge  that  agreement  cannot  be  reached. 

(d)  Dtspotition.  In  the  event  an  agreer 
ment  containing  consent  findings  and  an 
order  is  submitted  within  the  time  al- 
lowed therefor,  the  administrative  law 
Judge,  within  30  days  thereafter,  shall. 
If  satisfied  with  its  form  and  substance, 
accept  such  agreement  by  issuing  his/her 
decision  based  upon  the  agreed  flndlnga. 

V 

§  580.19      Computation  of  lime. 

Saturdays,  Sundays,  and  holidays  ^lall 
be  Included  in  computing  the  time  al- 
lowed for  filing  any  document  or  paper 
under  this  part,  but  when  such  time  ex- 
iHres  on  such  a  day,  such  period  shall  be 
extended  to  include  the  next  following 
day  which  is  not  such  a  day. 

HXARINCS 

§  580.21      Hearing  procedures  generally. 

(a)  Pursuant  to  notice  given  as  pro- 
vided In  8  680.4,  the  designated  adminis- 
trative law  Judge  shall  hold  such  hear- 
ings as  provided  in  this  part  as  are  nec- 
essary for  determination  of  the  Issues 
submitted  for  decision,  exercising  the 
powers  set  forth  in  S  580.11  and  conduct- 
ing the  proceeding  in  accordance  wltfa 
the  provisions  of  5  U.S.C.  554.  In  any 
such  hearing  the  biuden  of  proving  the 
violations  alleged  shall  be  upon  the  Sec- 
retary and  except  as  may  be  determined 
oUxerwlse  by  the  administrative  law 
Judge,  counsel  for  the  Secretary  shall 
proceed  first  at  the  hearing,  llie  hearing 
shall  be  open  to  the  public,  unless  other- 
wise ordered  by  the  administrative  law 
Judge. 

(b)  If  any  party  to  the  iHtweedlng, 
after  being  properly  served  with  notice 
of  the  hearing,  should  fall  to  appear  at 
the  hearing,  the  matter  may  be  set  for 
further  hearing  upon  notice,  but  a  party 
who  is  present  shall  first  have  an  elec- 
tion to  present  such  pcuty's  evidence  in 
whole  or  such  portion  thereof  sufDcient 
to  make  a  prima  facie  case  in  which  evmt 
the  admlidstratlve  law  judge  may  make 
a  decision  without  further  hearing.  Fail- 
ure to  appear  at  a  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to  be 
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wttb  a  copy  of  the  administrative 
law  Judge's  decision. 

(c)  Contemptuous  conduct  at  any 
hearing  shall  be  ground  for  exclusion 
from  the  hearing. 

S  590  JSt     Evidence  at  the  hearing. 

(a)  In  general.  The  testlnuxiy  ct  wit- 
nesses Shan  be  upon  oath  or  affirmation 
administered  by  the  administrative  law 
judge  and  shall  be  subject  to  such  cross- 
examination  as  may  be  required  for  a 
fun  and  true  disclosing  of  the  facts.  The 
administrative  law  judge  shsdl  exclude 
evidence  which  Is  immaterial,  Irrelevsint, 
or  imduly  repetitious. 

(b)  Obiectiont.  It  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  acat» 
of  any  examination  or  cross-examination 
or  the  faUure  to  limit  such  scope,  such 
party  shaU  state  briefly  the  grounds  for 
such  objectlcm.  Rulings  on  all  objectkNU 
Shan  appear  In  the  record.  Only  objec- 
tions made  before  the  administrative  law 
judge  may  be  relied  upon  subsequently 
In  the  proceeding.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(c)  FaUure  or  refusal  of  witness  to  ap- 
pear or  anstDcr.  The  failure  or  refusal  at 
a  witness  to  appesir  at  any  hearing  or  to 
answer  any  question  which  has  be&i 
ruled  to  be  proper  shall  be  grounds  for 
the  action  provided  in  sections  49  and  50 
of  Title  15,  United  States  Code,  pursuant 
to  the  provisions  of  section  9  of  the  Act. 
and.  In  the  discretion  of  the  adminis- 
trative law  Judge,  for  striking  out  an  or 
pert  of  the  testimony  which  may  have 
been  given  by  such  witness. 

§  580.23     Official  notice. 

Official  notice  may  be  taken  of  any 
material  fact  not  appearing  in  evidence 
in  the  record,  which  is  among  the  tra- 
ditional matters  of  judicial  notice  and 
also  concerning  which  the  Department 
by  reason  of  its  functions  is  presiimed  to 
be  expert:  Provided.  That  the  parties 
Shan  be  given  adequate  notice,  at  the 
hearing  or  by  reference  In  the  admin- 
istrative law  Judge's  decision  of  the  mat- 
ters so  noticed,  and  shall  be  given  ade- 
quate opportunity  to  show  the  contrary. 

§  580.24     Transcripts. 

Hearings  shan  be  stenographlcally  re- 
ported. C(vles  of  ttie  transcript  may  be 
obtained  by  the  parties  upon  written  ap- 
plication to  the  Department  at  fees  fixed 
In  accordance  with  section  11  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463;  86  Stat.  770.  5  UJ5.C.  App.)  and 
Part  70  of  this  Utle. 

PosT-HzARiKG  Procedures 

§  580.31      Proposals  by  the  partiyt 

At  the  end  of  the  heartng<^me  admin- 
istrative law  judge  shaU  afford  any  party 
a  reasonable  period  of  time,  but  not  less 
than  15  days,  to  file  proposed  findings  of 
fact,  conclusions  of  law,  and  a  proposed 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such  pro- 
posals. Such  proposals  shaU  be  accom- 
panied by  a  certification  that  service  of 
ttie  proposals  has  been  made  iq?on  aU 
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other  parties,  and  shan  refer  to  an  por- 
tions ot  the  record  and  to  an  authorltieB 
relied  upon  In  support  of  each  proposaL 

§  580.32     DecisioB  and  order  of  admin- 
.   istrative  law  Judge. 

(a)  The  administrative  law  Judge  shaU 
prepare,  as  ixt>mi>tly  as  practicable  after 
the  expiration  of  the  time  set  for  filing 
pr(Hx>sed  findings  and  related  ^pete 
provided  tor  In  paragraph  (a)  of  this 
section,  the  judge's  decLsicm  in  the  mat- 
ter, which  shall  become  the  final  decision 
In  the  administrative  process  as  provided 
In  the  Act  20  days  after  service  of  copies 
thereof  upon  the  parties,  imless  excep- 
tions are  filed  thereto  as  provided  in 
S  580.33.  The  decision  of  the  administra- 
tive law  Judge  siaJl  Include  a  statement 
of  findings  and  conclusions,  with  reasons 
and  bases  therefor,  upon  each  material 
Issue  of  fact,  law.  or  discretion  presented 
on  the  record.  The  decision  shall  also  in- 
clude an  appropriate  order  which  may  af- 
firm, in  whole  or  in  part,  the  determina- 
tion by  the  Admlnlstrat<M'  of  the  occur- 
rence of  vi(^atloDs  (»-  which  may  find 
that  no  violations  occurred,  and  shaU  or- 
der payment  of  a  penalty  in  the  amount 
originally  assessed  or  in  a  lesser  tunount 
determined  in  accordance  with  29  CFR 
579.5  or  order  that  respondent  pay  no 
penalty,  as  appropriate.  The  reasons  for 
such  action  shan  be  stated  in  the  deci- 
sion. 

(b)  "Hie  administrative  law  Judge  shaU 
transmit  to  the  C^hlef  Administrative  Law 
Judge  the  entire  record  including  the 
original  of  the  decision.  The  Chief  Ad- 
ministrative Law  Judge  shaU  serve  copies 
of  the  decision  on  each  of  the  parties. 

§  580.33     Exceptions. 

(a)  Within  20  days  after  the  date  of 
the  decision  of  the  administrative  law 
judge,  any  party  aggrieved  thereby  may 
file  exceptions  thereto  with  supporting 
reasons.  Such  party  shall  trananlt  his/ 
her  exceptions  in  writing  to  the  C:lilef 
Administrative  Law  Judge,  referring  to 
the  specific  findings  of  fact,  conclusions 
of  law.  or  order  excepted  to.  the  specific 
pages  of  transcript  relevant  to  the  ex- 
ceptions, and  suggesting  corrected  find- 
ings of  fact,  conclusions  of  law,  or  order. 
Such  exceptions  shall  be  accompanied 
by  proof  of  service  of  copies  on  the  other 
party  or  parties  to  the  proceeding. 

(b)  If  exceptions  are  filed,  the  C!hlef 
Administrative  Law  Judge  shall  transmit 
the  record  of  the  proceeding  to  the  ap- 
pellate officer.  The  record  shaU  Include: 
The  pleadings,  motions,  and  requests 
filed  in  written  form,  rulings  thereon,  the 
transcript  of  the  testimony  and  proceed- 
ing taken  at  the  hearing,  together  with 
the  exhibits  admitted  in  evidence,  any 
documents  or  papers  filed  in  connection 
with  prehearing  conferences,  such  pro- 
posed findings  of  fact,  conclusions  of  law. 
orders,  and  supporting  reestms,  as  may 
have  been  filed,  the  decision  of  the  ad- 
ministrative law  Judge,  and  such  excepr 
tlons,  statements  of  objections,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  the  proceeding. 
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U  exoeptkaiB  to  tbe  deciskm  of  tbead- 

mlnlstniliT*  law  Judge  are  taken  as  pro- 
vided in  thli  part,  the  appellate  officer 
shall  upon  consideration  thereof,  to- 
gether with  the  record  reference*  and 
authorttiea  etted  In  siipport  thereof, 
make  a  ftanai  dectelon.  whl^  shall  afflrm. 
modify,  or  set  aside.  In  whole  or  pari, 
the  f*"'<»"g%  eandaslans,  and  order  eon- 
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tained  In  the  decision  of  the  admlnistrar 
tlve  law  Judge  and  ahaD  include  a  state- 
ment of  reasons  or  bases  for  the  actions 
taken.  With  respect  to  the  findings  of 
fact,  the  appellate  ofDcer  shall  modify  or 
set  aside  only  those  nnrtlngw  that  are 
clearly  erroneous.  Copies  of  the  decision 
and  order  shall  be  served  upon  the  par- 
yea,  and  Shan  eonstltate  the  final  deto^ 
mlnatlaB  in  the  adminlstnUtve  ; 
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TRUTH  IN  LENDING — FRS  proposes  disclosure  and  ad- 
vance notice  requirements  relating  to  use  of  blank  checte 
end  other  credit  dewices  (2  documente);  comments  by 
1-31-75  - 


Urterior/BLM:  Outer  Continental  Shelf  Research  Ad- 
visory Board.  1-16  and  1-17-75 ".--"*--«;; 

GSA:  Advisory  Committee  for  Protection  of  Archives  and 
Records  Centers.  1-16  and  1-17-75 

DOO:  Advisory  Committee  Task  Force  on  Accuracy, 

Advisory  Committee  Task  Force  on  Vulnerability,  1-28 

and    1-29-75 --.-■; --".- 

Advisory  Committee  Task  Force  on  Trammg  Tecn- 

notogy,  1-20  through  1-22-75 

Panel  on  Intelligence.  1-4-75 """'Vr:''^ 

Stemming  and  Closure  Panel.  IS  and  I-JO-TS 

President's  Clemency  Board.  1-9  through  l-"-75  ^— - 

HEW/NIH:  Human  Embryology  Development  Study  bee- 

tion.    Division   of    Research    Grants.    1-9   through 

1-1-75  — 


44779 

44787 

44815 

44784 

44784 

44784 
44784 
44784 
44818 

44793 


National  Heart  and  Lung  Institute.  Pulmonary  Young 

Investigation  Grant  Committee.  2-3  and  2-4-75... 

EPA:   Advisory   Committee   on    Hazardous    Materials, 

1-13-75  — ' : - 

Advisory  Committee  on  National  Air  Quality  Critena. 

1-16-75  T~oV"Vk"" 

USDA/FS:  Rock  Creek  Advisory  Committee.  l-Zl-/D-~ 

National  Foundation  on  the  Arts  and  the  Humanities; 

Advisory    Panel    for   Artistsln-Schools,    1-22    and 

1-23-75  - - 

National  Advisory  Committee  on  Oceans  and  Atmos- 
phere,  1-20-75 _ 

CRC/State  Advisory  Committees: 

Arkansas.  1-8.  1-18-75 - • 

Massachusetts.  1-21-75 

Kansas.  1-17-75 - — 

Pennsylvania.    1-21-75 - - — 

Virginia  (2  documents).  1-7  and  1-16-75 — 

Commerce/DIBA:      Telecommunications      Equipment 
Technical  Advisory  Committee,  1-28-75 


44793 

44803 

44803 
44789 

44816 

44815 

44799 
44800 
44800 
44799 
44800 

44791 


AGENCY  FOR  INTERNATIONAL 
DEVELOI^ENT  j 

Voluntary  Foreign  Aid  Advisory 
Committee:  renewal 44780 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Expenses  and  rate  of  assessment: 
Oranges  and  grapefruit  frown 

in  Tex_. — **^*^ 

Limitation  of  handUng: 
Lemons    grown   In   Calif,   and 

Ariz. **^^® 

Oranges     (navel)     grown    in 

Ariz,  and  Calif **737 

Oranges  and  grapefruit  grown 

in  Tex.;  amendment— 44730 

Limitation  of  shipments : 

Papayas  grown  in  Hawaii- 44738 

Size  regulations: 
Oranges,  grapefruit,  tam^rinea 
and  tangeloe  grown  In  Pla —  44738 

Proposed  Rules 

Expenses  and  rate  of  assessments: 

Fresh  pears,  plums  and  peaches 

grown  in  Calif **763 

Drain    standards;    miscellaneous 

amendments;  supplemental  no- 

^ce  44763 

Milk  marketing  orders:  ..noA 

Ohio  Valley 44764 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Want  Health 
Inspection  Service;  Food  and 
Nutrition  Servkie;  Forest  Serv- 
ice; Rural  Electrlflcation  Ad- 
ministration. I 

Proposed  Rules 

Export   sales    reporting   regulA- 

tlOM **^^ 


contents 


ALCOHOU  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

National    Advisory    Council    on 

Alcohol  Abuse  and  Alc<Aiollsm; 

recharterlng *VJ92 

ALCOHOU  TOBACCO,  AND  FIREARMS 
BUREAU 

Notices 

Firearms;  granting  of  relief 44780 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Viruses,  sennns.  toxins,  and  anal- 
ogous products;  miscellaneous 
amendments 44712 

Proposed  Rules 

Viruses,  senmis,  toxins,  and  anal- 
ogous products;  extension  of 
time  for  comments 44764 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Applications,  etc.:  ^  ^_.  _  ,_ 
Baltimore  Gas  &  Electric  Co.  (2 

documents) t—  **^»o 

Diike  Power  Co ZtnrH 

Duquesne  Light  Co 4479S 

New  York  SUte  Electric  <i  Gas 

Corp 44794 

Northern  Indiana  PubUc  Serv- 

ice  Co **^^ 

Northern  States  Power  Co 44796 

Offshore  Power  Systems 44796 

Puget  Sound  Power  It  Li^t  Co. 

et  al "-  **7»« 

Texas  UtUltleB  Generating  Co. 

gt  al 44796 

Virginia  Electric  ft  Power  Co—  44797 


CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Alaska  Airlines,  Inc 44797 

IntemaUonal  Air  Transport  As- 

soclaUon 44798 

Saturn  Airways.  Inc 44798 

aVIL  RIGHTS  COMMISSION 
Notices 

Meetings:  state  advisory  commlt- 

Arkan^ JJJJJ 

Kansas an 

Massachusetts  112^ 

Pennsylvania  til^ 

VirgirJa  (2  documents) 44»oo 

CIVIL  SERVICE  COMMISSION 
Notices 

Charter  renewals: 
Fund  Raising  Advisory  Council-  44800 
Private  Voluntary  Agency  EU- 
glbiUty  Committee 44800 

COMMISSION  ON  THE  OWSANIZATION  OF 
THE  GOVERNMENT  FOR  THE  CONDUCT 
OF  FOREIGN  POUCY 

Notices 

Congress  and  congressional — ex- 
ecutive relations;  International 
economic  poUcy;  pubUc  hear- 
ings *^^^ 

COMMITTEE  FOR  THE  IMPLEMENTATWN 
OF  TEXTILE  AGREEMENTS 

Notices 

Textile  and  apparel  categories; 
correlation  with  tariff  sched- 
ules ***54 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Bicycle  safety  re<iulrem«its; 
correction 44744 

(Continued  OR  nest  pmge) 
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DEFENSE  DEmurrMEflT 

See  also  Kngtnewi  Corps. 


CONTENTS 
FEDERAL  AVIATION  AOMJNISTRATION 


ICeetlnss: 

Panel  on  Intelligence 44784 

Science  Boartt  Task  Force  on 
Accuracy 44784 

Science  Board  TMk  Force  on 
Training  Technology  Ad- 
visory CommlUee 44784 

Science  Board  Yulnerablllty 
Task  Force  Advisory  Cbm- 
mlttee  __ 44784 

DEFENSE  NUCLEAR  AGENCY 
Notice* 
Meetings: 
Stemming   and   Closiire  Panel 

(8ACPAN)    44784 

DISEASE  CONTROL  CENTER 


Meetings: 
Immunization    Practices    Advi- 
sory  Committee 44792 

Occupational  safety  and  health: 
request  for  information  on  cer- 
tain chemical  agents 44792 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


Meetings: 
Telecommunications  Ekiuipment 
Technical  Advisory  Commit- 
tee    44791 

Scientific  articles:  duty  free  entry: 
Methodist    Hospital,    Memptois. 

Tenn.  et  al 44790 

University    of    Texas    Medical 
Branch  44790 

EDUCATION  OFFICE 

Proposed  Rules 

Rights  to  Read  SUte  Grants .  44774 

Notices 

Applications  closing  dates : 
Exonplary  projects  for  devdop- 
ment    of    presenrlce    teacher 
preparation  programs 44793 

EMfM.OYMENT  STANDARDS 
ADMINISTRATION 


Minimum  wages  for  Federal  and 

federally  assisted  coDstruction-  44889 

ENGINEERS  CORPS 

Rules 

Danger  zone  regulations: 
Gulf  of  Mexico,  Fla.  and  Juan 
de  Fuca.  Wash 44752 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Pesticide    chemicals,    tolerances, 
etc.: 

Carbofuran   44777 

Water  quality  standards: 

West  VirglnU 44777 

Notices 
Meetings: 

Science  Advisory  Board  (2  docu- 
ments)      44803 

Pesticide    registration;     amUcak- 

tioos 44801 


Airworthiness  dlreettves: 
Mitsubishi    Heavy    Industries. 

Lfcd « 44740 

Rolls  R09«e 44740 

IFR  amtudeB-__ 44741 

Standard  instrumeot  annoaeh 
procedures 44743 

Proposed  Rules 

Contn^  sones  and  transition  areas 

(3   documents) 44776 

Notices 

US.  Terminal  Instrument  Proce- 
dures Advisory  Committee;  es- 
tablishment    44794 

US.  Visual  Aids  to  Approach  and 
Landing    Advisory    Committee; 
renewal , 44794 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 
Proposed  Rules 
Interest    on   deposits;    notice   of 

pending  reconsideration 44778 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

MaiKlatory  petroleiun  allocation: 
Aviation  fuels  (ncm-txmded)  to 

international  air  carriers 44709 

Old  oil;    corrections 44710 

Residual  fuel  oil;  space  heating 
requirements   44710 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering    and    trafflc    opera- 
tions: 
Traffic  control  devices  on  Fed- 
eral-aid and  other  streets  and 
highways _ 44748 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Savlngk^  and  Loan  Sys- 
tem: 

Travelers'     convenience    with- 
drawals    , 44739 

Proposed  Rules 

Federal  Savings  and  Loan  System : 

Evidence  of  ownership 44778 

Notice* 

Federal  savings  and  loan  system: 

Federal  associations  in  Illln<^-.  44803 

FEDERAL   INSURANCE  ADMINISTRATION 

Rules 

National  flood  Insurance  program: 
Areas  eligible  for  sale  of  insur- 
ance (2  documents) 44747 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Annual  report  forms;  future  fi- 
nancing requirements;  exten- 
sion of  time , : 44799 

Notices 

Hearings,  etc.: 
Consolidated  Oas  SiqJi^  Oorp—  44804 
Kansas-Nebraska  Natoral  C3m» 
Company,     Inc.      (2     docu- 
ments)   44804,  44808 

Michigan  Wisconsin  Pipe  Line 

qq _ 44907 

MlasourtPower'aDdiightCO-I  44807 
Monongahela  Power  Oo.  et  al..  44808 


Montaup  Electric  Oo 44808 

Northwest  PIptilne  Corp 44808 

Noiih  Penn  Oas  Co 44808 

Panhandle  Eastern  Pipe  Ltns 

Co 44809 

Sierra  Club  and  Nebraska  Pub^ 

He  Power  District 44810 

Southern  Natural  Om  Co 44811 

Texas     Eastern    Transmlssicm 

Corp  44804 

Texas  Pacific  Oil  Company  .iQcr  44805 
United  Gas  Pipeline  Oo 44811 

FEDERAL  RESERVE  SYSTEM 


Credit  by  brokers  and  dealers; 
Investment  contracts;  effective 
date  postpmed 44739 

Propoistfltulss 

Truth  in  lending;  credit  accounts; 
specific  disclosures  (2  docu- 
ments)     44779 

Notices 

Applications,  etc.: 

Central  Bancorporatlon.  Inc 44811 

Central  States  Bancor.  Inc 44811 

Central  Texas  Financial  Corp.  44812 

Dominion  Bankshares  Corp 44813 

Durant  Bancorporatlon.  Inc.-.  44813 

George  Madlscxi  Corp 44813 

Merchants  National  Corp 44813 

Moramerlca  Financial  Corp 44814 

nSH  AND  WILDUFE  SERVICE 

Proposed  Rules 

Public  access,  use,  and  recreation: 
Dungeness     National     Wildlife 
Refuge,  Wash 44763 

FOOD  AND  NUTRITION  SERVICE 

Rules 

School  hmch  program;  supple- 
mental food  program  for  women. 
Infants,  and  children 44728 

FOREST  SERVICE 
Notices 

Environmental  statements: 
£3     Yimque     Electronic     Site; 

negative  determination 44789 

Fall  Cankerworm  control  in  Vir- 
ginia    44789 

Meetings: 
Rock  CredE  Advisory  Commit- 
tee      44789 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Federal     property     management  ' 
regulations: 
Property  rehabilitation  services 
and  facilities 4475J 


ADP  Schedule  cmtracts;  use  for 
acqulsiticm  of  ADPR;  extension 
of  explraUon  date 44814 

Annual  report  on  Federal  advisory 
committees;  reporting  lnstnic> 
tiaas  44814 

Authority  delegation: 
Secretary  of  Defense 44818 

Meetings: 
Protection  of  Archives  sod  Rec- 
ords Centers;  advisory  com- 
mittee *)r 44818 
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HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMEHT 

See  Aloobol,  Drue  Abuse,  and 
Mental  Health  Administration; 
Disease  Control  Center;  Educa- 
tion Office;  National  Institutes 
of  Health;  Social  and  Rehabili- 
tation Service;  Social  Sefurlty 
Administration.  [ 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDIAN  AFFAIRS  BUREAU 
Rule* 

Indian  business  development  pro- 
gram; revlskm  of  part— » 44748 

INTERIOR  DEPARTMENT 

See  aUo  Fish  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

NoUcM 

Water  resources;  use  and 


CONTENTS 
LABOR  STATISTICS  BUREAU 


moni 


lage- 


mait  policy  statement— 44788 

INTERNAL  REVENUE  SERVICE 


RulM 

Inoome  taxes: 
mnployee    Retlremmt   Income 
Security  Act  of  1074;  xetro- 
active  amendmmts  <hx  elee- 
tloos -f 44751 

Proposed  Rules 

InoMne  tax;  sick  pay  exclusion..  44763 

Notices 

Authority  delecatlon: 
Assistant    Oonunlssloner    (Ad- 
mlnistratton)    and   Regional 
Oommlsslooers;  overpayments 
of  pay;  waivers  of  claims 44781 

INTERSTATE  COMMERCE  COMMISSION 


Htierlnfn  assignmait . 44861 

Motor  carrier,  broker,  water  ear- 

rler  and  tnAgtA  forwarder  ap- 

pUcattoos  44823 

Motor  oarrlerB: 

Apirtieatlops  and  certain  other 
i»m,iftei!t»gw 44836 

Irregular  route  property  ear- 
/     rlers:  gateway  ellmtnattnn  .  44838 

Transfer  proceedings 44851 

JUSTICE  DEPARTMENT 

NeUeee 

Acticm  to  enj<rfn  discbarge  ef  pol- 
lutants; proposed  coDseut  Judg- 
ment    44784 

LABOR  DEPARTMENT 

5ee  fimdoymoit  Standards  Ad- 
ministration; lAbOT  StatlstloB 
Bureau;  Occupational  Safety 
and  Health  Administration. 


Meetlnes: 
Business     Research     Advls<Mry 
Council's  Committee  on  Man- 
power and  Emplojmient 44822 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders : 
Alaska  (2  documents^  -_.  44757,  44758 

Notices 

Applications,  etc. : 

California 44787 

Colorado— --  44785 

New  Mexico  (11  documents) ...  44786. 

44786 

Outer  Cwitinental  Shelf  Re- 
search Management  Advisory 
Board 44767 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  docimients)..- 44817 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Notices 
Meetings: 
Advisory    Committee    resched- 
uled     44816 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Notices 

Meetings: 
Artists  -  In  -  Schools     Advisory 
Panel  44816 

Renewal  of  panels: 

Education  Panel 44816 

PeUowships  Panel... .-  44816 

Planning  Office  Panel 44816 

Public  Programs  Panel 4M16 

Research  Panel 44817 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Youth  ffighway  Safety  Advisory 
Committee;  renewal . 447M 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Ad  Hoc  Review  Oroup  on  Breast 
Cancer  Treatment;  establish- 
ment  447M 

Meetings: 
Human  Embryology  and  Devel- 
opment Stwly  Section,  Divl- 

sicm  of  Research  Grants 44793 

Pulmonary  Toung  Investigator 
Grant  Committee 44783 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


NATIONAL  PARK  SERVICE 

fftotiCM 

Midwest     Regional      Advisory 
Conunlttee    44788 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement  of 
standards: 
Hawaii ;     occupational    health 
plan  approved 44752 

Proposed  Rules 

Occupational  exposure  standards: 

Ammonia 44765 

Chloroform 44767 

Cotton  dust 44769 

Crystalline  silica 44771 

Notices 

State  standards: 
Hawaii    -  44823 

PRESIDENTIAL  CLEMENCY  BOARD 

Rules 

Administrative  procedures  and 
substantive  standards;  correc- 
tion     44709 

Notices 

Meetings: 
Committee  meeting 44818 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Envlnmmental  statements: 
Chugach   Electric    Association, 
Inc. 44789 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearingt,  etc.: 
Amoican  Natural  Gas  Co.  and 
American  Natural  Gas  Service 

Co ♦4818 

Appalachian  Power  Oo 44819 

Bio-Medical  Sciences,  Inc 44820 

Equi^  Funding  Corporation  of 

America 44820 

Georgia  Power  Co 44820 

Industries  International,  me...  44821 

TMRApfB-eciation  Fund,  Inc...  44821 

Westgate  calif  omia  Corp 44821 

Zenith  Development  Corp 4482 1 

SMALL  BUSINESS  ADMINISTRATION 


■nvironmental  statements: 
Interim  Conventitm  on  Conser- 
vation of  North  Padfle  Fur 
Seals;  renegotiation 44791 


Applications,  etc.: 
American-Euro  Interfund  Corp.  44821 
Small    Business    Inu>rovement 
Co 44822 

SOCIAL  AND  REHABILITATION  SERVICE 


Vocatitmal  rduOdlitation  services; 
aUotment  percentages  for  fiscal 
1976 -  44793 
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SOCIAL  SECURITY  ADMINISTRATION 

RulM 

Federal  old-age,  survlvotB.  and 
disability  Insiirance:  qiiartws  of 
coverage  and  Insured  status  for 


44744 


STATE  DEPARTMENT 

See    Agency    for    International 
Development 


CONTENTS 

TARIFF  COMMISSION 

Notices 

Import  investigations: 

Certain  An^lan  Robusta  'Oof- 
fee  44822 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Adminlstra- 
tration;  Federal  Highway  Ad- 
ministration; National  Highway 
Traffic  Safety  Administration. 


TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco,  and 
Firearms  Bureau;  Internal  Rer- 
enue  Service. 

NotiCM 

Authority  delegation: 
Federal  Energy  Administration.  44781 

Gold,  public  sale;  directive 44781 

Treasury  notes: 

7%  percent;  series  D-1970 44782 

8  percent;  series  H-197e 44783 
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Titte  2 — Clemency 

CHAPTER  i— PRESIDENTIAL  CLEMENCY 
BOARD 

PART  101— ADMINISTRATIVE 
PROCEDURES 

FART  102— SUBSTANTIVE  STANDARDS 
OF  THE  PRESIDENTIAL  CLEMENCY 
BOARD  I 

Procedure*  and  SteiMlenls;  Correction 

On  November  27, 1974.  the  Presidential 
Clemency  Board  published  regulatkxis  In 
the  Fkbbkal  Registu  (39  FR  41351)  es- 
tablishing a  new  Chi4>ter  II  In  TlUe  2. 
Code  of  Federal  Regulations. 

In  as  much  as  the  Selective  Service 
System  had  already  established  2  CFR, 
Chapter  n  at  39  PR  34511.  September  26, 
1974.  It  has  become  necessary  to  redes- 
ignate the  regulations  of  the  Presiden- 
tial Clemency  Board  as  2  CFR.  Chapter 
I.  and  reserve  Parts  100-lM  for  UQe  by 
the  Board.  ^ 

Therefore,  PR  Doc.  74-27863,  published 
at  39  FR  41351.  In  the  issue  of  Wednes- 
day. November  37,  1974  Is  corrected  as 
follows : 

1.  The  Chapter  and  Part  headings  are 
renumbered  to  read  as  set  forth  above. 

2.  Wherever  In  the  text  of  the  docu- 
ment reference  Is  made  to  "Chapter 
11",  "Part  201-  or  Tart  202".  It  Is 
changed  to  read  "Chapter  I"  "Part  lOl" 
or  "Part  102".  respectively.  All  references 
based  on  a  number  in  the  201  or  202 
series  are  deemed  changed  to  a  101 
or  102  series,  respectively. 

Issued  In  Washington.  D.C.  (m  Decem- 
ber 23, 1974. 

Charles  E.  Oooozll, 
Chairman, 
Presidential  Clemency  Board. 

(VB  Doe.74-«oa40  Pllad  ia-3e-T4;8 :4S  am] 

TWe  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211 — MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Allocation  of  Non-bofided  Aviation  Fuels 
to  International  Air  Carriers 

On  December  IS.  1974,  the  Federal 
Energy  Administration  issoed  amend- 
ments to  11211.42  and  21L146(c).  the 
mandatory  petroleum  allocation  regula- 
tions of  10  CFR  Part  211  with  respect  to 
the  allocatloa  of  non-bonded  aviation 
fuel  to  International  air  caiTlers  (39  FR 
43812.  December  19.  1974) .  As  amended. 
I  211.146(c)  (8)   provided  tbat  interna- 


tional air  carriers  filing  certifications 
with  their  suppliers  under  S  211.146(c) 
are  required  to  file  such  certifications  for 
the  period  corresponding  to  a  base  period 
beginning  January  1.  1975.  by  Decemt>er 
20. 1974. 

FEA  has  determined  that  due  to  the 
differences  between  the  previous  regula- 
tions and  the  new  regulations,  in  particu- 
lar the  requirement  that  certifications 
under  S  211.146(c)  (3)  be  filed  for  an  en- 
tire period,  rather  tlian  for  a  mouth,  it 
would  be  difficult  if  not  impossible  for 
some  intematlcHial  air  carriers  to  file 
their  certifications  by  December  20, 1974. 
In  addition,  it  has  come  to  FEA's  atten- 
tion that,  with  re^3ect  to  some  interna- 
tional air  carriers,  changes  In  op^eraticMis 
and  other  circumstances  not  raised  with 
FEA  In  response  to  the  November  20. 
1974,  further  notice  at  pnvosed  rule- 
making with  respect  to  tfals  Issue,  make 
compliance  with  the  December  20  cer- 
tification deadline  Impossible. 

Therefore,  effective  Immediately,  FEA 
Is  amending  S  211.146(c)  (3)  to  provide 
that  certifications  must  be  filed  with  sup- 
pliers by  December  28.  1974.  Because  of 
this  delayed  certification  date.  It  may  be 
necessary  for  suppliers  of  aviation  fuels 
which  receive  certifications  from  inter- 
national air  carriers  to  revise  some  in- 
formation previously  reported  to  PT:A  on 
their  Forms  1000. 

Section  7(1)  (1)  (B)  of  the  Federal  En- 
ergy Administration  Act  of  1974  (Pub.  L. 
93-275)  (FEAA)  provides  for  waiver  of 
the  requirements  of  that  section  as  to 
time  of  notice  and  opportunity  to  com- 
ment prior  to  promulgation  of  regula- 
tions where  strict  compliance  with  such 
requirements  Is  found  to  cause  serious 
harm  or  injury  to  the  public  health, 
safety,  or  welfare.  Since  a  delay  in  the 
effective  date  of  this  amendment  would 
restdt  in  International  air  carriers'  In- 
ability to  obtain  non-bonded  fuel  for  the 
period  January  1  through  March  31. 1975, 
in  the  manner  intended  by  FEA  regula- 
tions, thereby  disrupting  supply  arrange- 
ments and  interfering  with  such  carriers' 
ability  to  provide  for  passenger  and 
cargo  transportation,  the  FEA  has  con- 
cluded that  the  requirements  of  Section 
7(1)  (1)  (B)  of  the  FEAA  must  be  waived 
as  to  time  of  notice  and  opportunity  to 
comment  because  strict  compliance 
would  reetilt  in  serious  harm  or  Injury  to 
the  public  welfare. 

In  addition,  section  7(1)  (1)  (C)  of  the 
FEAA  requires  that  opportunity  for  oral 
presentation  of  views,  data  and  argu- 
ments be  afforded  with  respect  to  any 
regulation  which  is  -likely  to  have  a  sub- 
stantial Impact  on  the  Nation's  economy 


or  large  numbers  of  individuals  at  busi- 
nesses. This  amendment  Is  only  proce- 
dural in  nature  and  does  not  in  itself 
have  such  an  impcu;t.  iMit  only  makes  op- 
erative a  preexisting  regulation  through 
a  change  in  the  filing  date.  Therefore, 
there  is  no  need  for  the  oral  presenta- 
tion of  views,  data  and  arguments. 

(Etaergency  Petroleum  Allocation  Act  ol 
1973,  Put).  L.  9S-159;  Federal  Energy  Admin- 
istration Act  of  1974.  Pub.  li.  9S-276;  X.O. 
11790  (S9FR2S18S)) 

In  consideration  of  the  foregolhg.  Part 
211  of  10  CFR  Chapter  n  Is  amended  as 
set  forth  below,  effective  Immediately. 

Issued  In  Washington.  D.C..  Decem- 
ber 20, 1974. 

ROBKRT  E.  MOKTGOICXBT,  Jr.. 

General  Counsel, 
Federal  Energy  Administration. 

1.  SectlMi  211.146  Is  amended  by  revis- 
ing subparagraph  (3)  of  paragraph  (c) 
to  read  as  follows: 

8  211.146     Method  of  allocation. 

•  •  *  •  • 

<c)   •  •  • 

<3)  An  International  atr  carrier  which 
flies  a  certlflcaticm  with  a  supplier  imder 
this  paragraph  shall  provide  such  cer- 
tification to  its  supplier  at  least  fifteen 
(15)  days  prior  to  the  beginning  of  the 
period  corresponding  to  a  base  period  to 
which  the  certification  applies  except 
that  for  the  period  ctMrespondlng  to  a 
base  period  beginning  January  1,  1975, 
an  International  air  carrier  shall  provide 
such  certification  by  December  28,  1974. 
The  certification  shall  specify: 

(I)  The  volumes  of  bonded  aviation 
fuel  which  can  be  obtained  tar  the  pe- 
riod from  all  sources; 

(II)  The  volumes  of  bcoided  aviation 
fuel  which  can  be  obtained  from  that 
supplier; 

(III)  The  international  air  carrier's 
base  period  use  for  that  period; 

(tv)  The  amount  of  the  international 
air  carrier's  base  period  use  to  be  supplied 
by  that  supplier; 

(V)  Whether  and  to  what  eictent  the 
international  air  carrier  can  use  naph- 
tha-base jet  fuel;  and 

(vl)  The  amoimt  of  bonded  fxiel  which 
the  supplier  Is  to  subtract  from  that  por- 
tion of  the  carrier's  base  period  use  to 
to  the  volume  of  bonded  aviation  fuel  to 
be  supplied  by  the  supplier  In  determin- 
ing the  amount  of  non-bonded  fuel  the 
supplier  is  to  supply  to  the  carrier. 

•  •  •  •  • 
[FB  Doc.74-30133  PUed  12-3»-74;8:45  am] 
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ALLOCATION  REOULATIONt 

Allocation  ««  CM  Oi;  CorrMtiM 


On  November  39.  1974,  the  Pedenl 
Xnersy  Admlnletmttop  lamed  tbe  finai 
rule  for  tb«  allooHon  of  old  oil  por- 
Muuii  to  aotborlty  granted  by  tbe 
Xmergeocy  Petroleum  AUocatkn  Aoi  of 
1973  (39  m  42S46:  Deoembur  4.  1974). 
Subeequflot  ta  the  iMuanoe  of  tite  fliMa 
rule.  FKA  bae  detennlned  thaX  oolatn 
oorreoUFe  amendmento  to  the  rule  are 
warranted,  and  WWA  la  hereby  adoptlnff 
tbm  foOowlnc  ameodmaite  to  the  final 
rule  effecav«  knmedlateiy. 


Smau 


Bias 


In  ita  Novvmher  1994  further  nottee  of 
propoeed  rutomaUng  for  the  aBocatioa 
of  old  on.  PSA  atated  thai  tt  had  baeed 
the  entltlemaot  Tama  of  the  onall  refiner 
Maa  aek  forth  In  the  m>«loe  on  the  dollar 
value  of  import  tickets  reoetred  Iqr  maan 
refiners  under  the  oO  Import  program  at 
the  ttane  when  Import  ticket  price*  were 
In  the  $1  and  abaw  range,  adjusted  for 
the  rate  of  fnflattew,  In  the  final  rule,  as 
to  the  first  30.000  barrds  per  day  of  each 
small  refiner's  crude  runs,  FEA  modified 
the  provlstoos  of  the  small  rrilner  Mas 
to  rvoTlde  for  Issuance  to  small  refiners 
of  a  number  of  tneremental  entttlemeDts 
equivalent  to  the  dollar  value  of  Import 
ticket  issuances  In  PAD  District  Y. 

Sinc^  the  promulgatloo  of  the  final 
nde.  PEA  has  been  advised  tba*  It  has 
IncorreoUy  computed  the  value  of  Import 
tickets  Issuable  to  smaQ  refiners  In  PAD 
District  V  nndv  the  oil  Import  program. 
FBA  has  determined  that  tt  did  In  fact 
make  technical  errow  In  Its  computation 
of  this  value  and  accordingly  1*  herehy 
revising  the  small  refiner  bias  set  forth 
tn  I  ail.87<a)  to  conform  to  FEA's  stated 
Intent  in  this  area. 

TssATMSMT  or  BvT/8su,  List  Salbs 

FBA  has  also  determined  that  the  pr»> 
▼Isloos  of  i  211.87(f)  (1)  of  the  final  rule 
for  calculating  the  volume  (rf  old  ofl 
deemed  to  be  transferred  in  a  sale  by  a 
refiner-stiler  to  a  reflner-b\iyer  under 
I  211.65  are  not  technically  correct.  "Hie 
final  rule  provided  that  the  prtHwrUoa 
of  <^  oil  deemed  to  be  Included  In  a  sale 
under  i  211.65  is  to  be  based  on  the  pro- 
portion of  old  ofl  included  In  the  refiner- 
sdler's  crude  <^  receliHs  In  the  month 
In  which  the  aUe  price  was  calculated 
imder  }  212.94.  However,  the  aale  price 
under  the  buy/seO  list  Is  ba^ed  on  crude 
on  deliveries  to  a  refiner -seller  in  the 
month  of  the  saJe,  and  crude  oil  included 
in  these  d^verles  may  not  necessarily 
be  included  in  a  refiner-seller's  crude  oil 
receipts. 

The  purpose  of  1211.67(f)(1)  Is  to 
reduce  the  cost  eqii&llzation  effects  of 
sales  imder  i  211.65,  now  that  the  final 
rule  for  the  allocation  of  old  oil  has  been 
adopted.  FEA  expects  that  sales  under 
the  buy/sell  list  wUl  now  serve  to  allevi- 
ate crude  oil  supply,  as  opposed  to  cost, 
problems.  Thus.  FBA  is  revising  |  211.67 
(f)  to  provide  for  a  more  accurate  deter- 
mtnatlnn  of  the  votamie  of  old  oO  re- 
flected in  the  sale  iirloe  as  calculated 


tULES  AND  RIGULATIONS 

under  1212.94.  Section  211.g7(b)(l) 
provides  that  the  praportlen  of  dd  oil 
In  a  reOnsr-seller's  enida  ofl  dsllvle* 
that  determine  the  sale  priee  will  ako 
determine  the  proportion  of  old  ofl 
deemed  to  be  transferred  In  a  buy/aeU 
Hat  sale.  If  the  sale  price  to  the  refiner- 
buyer  Is  based  on  erude  oil  deliveries  In 
PAD  Districts  I-IV.  the  proportion  of 
old  oil  In  thoee  particular  crude  oil  de- 
liveries will  determine  the  unnportloa  of 
old  oil  deemed  to  be  transferred  pur- 
suant to  the  sale;  the  result  will  be  the 
same  for  a  sale  the  price  of  which  is 
baaed  on  crude  oil  ddlvertes  in  PAD 
Dlatrlet  V. 

As  noted,  the  two  corrective  amend- 
ments made  effective  tmmedlatdy  are 
merely  technical  refinements  to  the  final 
rule  for  the  aPocatloo  of  old  on  which 
was  made  effective  on  November  29. 1074. 
Before  the  final  rule  was  promulgated, 
an  extensive  rulemaking  proceeding  was 
htid.  A  notice  of  proposed  rulemaking 
and  public  hearing  was  Issued  on  August 
28.  1974.  containing  a  proposal  to  allo- 
cate old  oil  proportlaoat^  among  re- 
finers (39  m  31850.  August  30.  1974) .  Ih 
respcmse  to  this  notice,  more  than  600 
written  eamm«its  were  received  and  ap- 
imnTlmatHy  40  interested  parties  pre- 
sented statements  at  a  public  hearbig 
hekL  on  September  24  and  2S.  1974.  On 
November  7,  1974.  F%A  issued  a  further 
notice  of  proposed  rulemaking  (39  FR 
39740.  November  11.  19T4),  tn  response 
to  which  over  176  written  comments 
were  received.  After  evaluatioa  of  these 
comments,  the  final  rule  was  adopted 
on  November  29. 1974. 

During  the  nilemaklng  proceeding  on 
this  final  rule,  oral  and  written  comments 
were  received  with  respect  to  the  smaO 
refiner  bias  and  the  transfer  of  volmnes 
of  old  oO  in  connectloei  with  bU7/sdl 
lists  sales  and  such  comments  have  been 
taken  into  account  in  the  promulgatlan 
of  the  two  terhnlral  reqidrements  made 
effective  today.  The  notice  and  hearing 
requirements  of  subsections  7(1)(1)(B), 
and  (O  of  the  Federal  fiMrgy  Admin- 
istration Act  of  1974  (Pub.  L.  9»-275) 
have  therefore  already  been  satisfied  and 
a  further  opportunity  for  tlie  presenta- 
tion of  oral  and  written  riews  la  unnec- 
essary. 

(Btnarg«iicy  Petrol«tun  Allocation  Act  of 
1973,  Pub.  L.  se-169:  FM«na  mDerfj  Adoiln- 
Istratlon  Act  ai  1B74.  Pub.  L.  »S-37»:  La 
117M,  39  FB  33186.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  n.  TlUe  10  of  the  Code  of 
FedMiJ  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington.  D.C.  on  Decem- 
ber 20.  1974. 

Rosnr  E.  MoirrooianT.  Jr., 
Oeneral  Counsel. 
Federal  Enern  AdmirUatratkm. 

Section  211.67  is  amoided  by  revising 
paragraphs  (e)  and  (f)  to  read  as  fol- 
lows: 

8  2 1 1.67     Alloralion  of  old  oU. 


\ 

tltlements  lawiaMe  under  paragraph  (a) 
of  this  section,  each  small  refiner  with  a 
dally  average  volume  of  erude  oO  runs 
to  stills  of  less  than  175,000  barrels  for 
a  particular  month  shall  be  issued  the 
following  number  of  additional  entitle- 
ments for  each  day  of  that  month:  (1) 
For  each  small  refiner  with  a  daily  aver- 
age volume  of  crude  oU  runs  to  stills  of 
100.000  to  175,000  barrels.  1.256  entitle- 
ments less  the  ntmiber  of  entitlements 
obtained  by  multlidylng  the  difference 
between  that  small  refiner's  daily  aver- 
age volume  of  crude  oU  runs  to  stills  (in 
thousands  of  barrels)  and  100  by  18.7733: 

(2)  for  each  small  refiner  with  a  dally 
average  volume  of  crude  oil  runs  to  stills 
of  30,000  to  100,000  barrels,  1,890  entlUe- 
ments  less  the  number  of  entitlements 
obtained  by  multiplying  the  difference 
between  that  small  refiner's  dally  aver- 
age volume  of  erude  oil  runs  to  stills  (In 
thousands  of  barrds)  and  30  fay  8.1714; 

(3)  for  each  small  refiner  with  a  <tally 
average  volume  of  crude  ofl  runs  to  stlDs 
ot  10.000  to  30.000  barrels,  1.238  entitle- 
ments phis  the  number  of  entitlements 
obtained  by  multiplying  the  difference 
between  that  smafl  refiner's  daily  average 
volume  of  erude  ofl  runs  to  stllk  (In 
thoxisands  of  barrels)  and  10  by  22.6; 
and  (4)  for  each  small  refiner  with  a 
dally  average  v«dume  of  crude  oU  runs  to 
sUUs  of  lero  to  10.000  barrels.  123.8  «i- 
titlements  for  each  1.000  barrels  of  that 
smaU  refiner's  daily  average  volume  of 
crude  ofl  runs  to  stills. 

(f)  rroiiMicMoiM  under  1 21148.  (1) 
■sch  sale  by  a  reflner-sefler  under 
1311.65  shaU  be  deemed  to  include  a' 
volume  of  old  ofl  proportionate  to  the 
vohime  of  old  ofl  included  in  the  de- 
liveries of  crude  oU  to  that  refiner-seller 
that  determine  the  price  at  which  the 
sale  is  made  under  I  212.94  of  Part  212. 
Any  volumes  of  old  ofl  so  Included  in  any 
sale  under  I  211.65  shafl  be  reflected  in 
the  crude  oU  receipts  of  the  refiner- 
buyer  concerned.  As  to  each  such  sale, 
each  refiner-seller  shall  certify  to  the 
refiner-buyer  the  volume  of  old  ofl  in- 
eluded  in  the  volume  of  crude  ofl  s<^ 
within  twenty-five  (25)  days  foflowlng 
the  month  in  which  the  crude  ofl  is  de- 
livered to  or  for  the  account  of  the 
refiner-buyer  in  accordance  with  the 
provisions  of  I  312.131  of  Part  212. 

(2)  In  determining  the  weighted  aver- 
age price  of  all  crude  oil  delivered  to  a 
refiner-seUer  in  a  month  in  the  specified 
PAD  District  or  Districts  pursuant  to 
I  212.94  of  Part  212.  the  cost  of  any  re- 
quired purchases  or  revenues  from  any 
sales  of  entitlements  by  that  refiner- 
seller  shafl  not  be  taken  into  accoimt. 

I9S  I>oe.74-MU4  FUwl  13-3»-74:8:4S  am] 


(e)  Entmement  adfustment  for  tmatt 
reHnert.  In  addition  to  the  number  of  6n- 


PART  211— MANOATOKY  PETROLEUM 
ALLOCATION  REGULATIONS 

ResMual  Fuel  OU;  Allocation  Level  for 
Space  Heating  Requirements 

On  November  16,  1974.  the  Federal 
Energy  Administration  issued  a  notice 
of  propoeed  rulemaking  (39  FR  40888. 
November  21. 1974)  concerning  a  change 
In  the  aUocatlon  level  for  space  heating 
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requirements  of  residual  fuel  oiL  Written 
comments  veie  Invited  through  Decem- 
ber 2. 1OT4. 

Six  timely  comments  and  three  late 
comments  were  received  In  response  to 
the  notice  of  proposed  rulemaking.  Com- 
ments were  filed  by  suiHiUers,  trade  as- 
sociations, state  and  local  government 
ofllcials,  and  Industry. 

The  proposed  regulations  would  con- 
form the  allocation  level  for  space  heat- 
ing requirements  of  residual  fuel  oil  to 
that  recently  adopted  for  middle  distil- 
late fuels.  The  proposal  provided  for  a 
change  in  the  allocation  levd  for  space 
heating  requirements  of  residual  fuel  oil 
from  one  hundred  percent  of  base  period 
use,  not  subject  to  an  allocation  fraction, 
to  one  hundred  ten  percent  of  base 
period  use,  subject  to  an  allocation  frac- 
tion, except  that  if  a  supplier's  allocation 
fraction  were  less  than  0.8,  the  supplier 
would  supply  space  heating  end-users 
and  wholesale  purchaser-consumers  at 
an  allocation  level  of  eighty-eight  per- 
cent of  base  period  use,  not  subject  to 
an  allocation  fraction  (the  equivalent 
of  0.8  times  one  hundred  ten  percent  of 
base  period  use).  It  was  tdso  proposed 
to  eliminate  the  mandatory  temperature 
reductions  of  six  degrees  for  residences 
and  scliools  and  ten  degrees  for  other 
types  of  buildings,  and  the  corresirandlng 
requirement  that  supi^ers  make  deliv- 
eries on  the  basis  of  usage  factors  which 
establish  the  quantity  of  fuel  required 
to  maintain  temperatures  reduced  as 
specified  for  each  type  of  building.  Since 
no  temperature  reductions  were  pre- 
viously imposed  upon  medical  and  niu-s- 
Ing  buildings,  it  was  proposed  that  they 
be  accorded  an  allocation  level  of  one 
hundred  percent  of  current  requirements, 
not  subject  to  an  allocation  fraction. 

Several  comments  supported  the  pro- 
posed elimination  of  the  mandatory  tem- 
perature reduction  requirement  because 
such  a  requirement  is  unfair  to  users 
of  residual  fuel  oil  since  a  similar  re- 
quirement is  not  Imposed  upon  users  of 
other  energy  sources.  In  addition,  the 
comments  point  out  that  the  current  al- 
location method  of  calculating  levels  is 
burdensome  to  survliers  of  residual  fuel 
oil.  Those  comments  oppoeliig  the  pro- 
posal were  based  upon  the  need  for  con- 
servation of  energy  sources.  FEA  believes, 
however,  that  conservation  can  be 
achieved  t^  other  means  and  should  not 
be  imposed  upon  users  of  a  fuel  unleas 
similar  re8trlcti<mB  are  placed  upon  simi- 
lar users  of  other  sources  of  energy  which 
^BA  does  not  regulate.  The  FEA  has 
determined,  tberttote,  that  the  proposed 
regulations  should  be  adopted  «b 
proposed. 

Hie  following  example  Uhistrates  the 
operation  of  the  new  regulatkm: 

BuppUer  A  Is  •  gappUmr  ot  reslducl  fuel 
oil  to  three  wbolMale  purobaaer-oonaunMn 
for  qMoe  h— ting  tequlnoiABts  mx>A  for  otbar 
uses.  Supplter  A  baa  no  •nd-uaw  or  wbole- 
mla  puwiii— r  raw Uw  euatonar*.  BvtppHat  A 
daalraa  to  oaloalaia  tto  allooaMoa  temoVoa  tat 
tb»  moatb  oC  Janoary,  197t 
furi  oU  li  aUoeatad  on  a  mentally 
B.  a  qiaoa  fcinmg  wfcoliaaH 
to  «Mob«ia  Ml 

tV  Bannttw  A.  and 


baa*  partod  vmt  tar  January  of  aoxwo  gallons 
ot  reaidual  txxti  oU  and  an  allooatlon  requlre- 
mant.  as  deflnad  in  |  ail.IO(b)  (2)  (Ui).  ot 
22.000  gaUooa  (20,000  x  110%) .  Firm  C  pur- 
cbaaas  reaidual  niel  oU  from  SuppUer  A  for 
Industrial  use  under  an  aUocatlon  leT«I  of 
one  hundred  percent  of  base  period  use,  sub- 
ject to  an  allocation  fracUon.  Firm  C's  base 
parted  use  for  January  Is  30,000  gallons,  and 
its  allocation  requirement  is  30,000  x  100  per- 
cent, or  30,000  gallons.  In  addition,  SuppUer 
A  supplies  Firm  D,  a  wboleaale  purcbaser- 
oonsumer  of  residxial  fuel  oU  for  non-mUlt«iry 
marine  shipping  under  an  allocation  level  of 
one  hundred  percent  of  current  requirements, 
subject  to  an  aUocatlon  fraction.  Firm  D's 
current  requirements  for  January  are  25.000 
gallons,  cmd  its  allocation  requir^nent  is 
25,000  gallons.  SuppUer  A  has  no  otJier 
customers. 

Thus,  Supplier  A'e  supply  obligation,  equal 
to  the  Slim  of  its  purchasers'  allocation  re- 
quirements, is  77,000  gaUons.  Assimie  that 
Supplier  A'e  allocable  supply  for  January  is 
60,000  gallons.  Suf^ller  A  calculates  its  allo- 
cation fraction  according  to  f  211.10(b)  by 
dividing  allocable  BUM>ly  (60.000)  by  supply 
obligation  (77,000),  and  determines  that  its 
allocation  fraction  is  0.779.  However,  under 
f  211.163(c)(2).  when  a  suppUer's  allocation 
fraction  is  less  than  0.8,  the  allocation  level 
for  Ita  space  heating  end-users  and  whole- 
sale purchaser-oonsumers  becomes  eighty- 
eight  percent  of  base  period  use,  no*  subject 
to  an  aUocation  fraction.  Since  SuppUer  A 
must  supply  Finn  B  at  this  new  allocation 
level,  it  muat  recalculate  ita  allocation  frac- 
tion for  purpoaee  of  supplying  Firms  C  and  D. 

Firm  B's  new  allocation  requirement  for 
January  is  iU  base  period  use  (20,000)  Umee 
eighty-eight  percent,  or  17,600  gallons.  Sup- 
pUer A's  new  supply  obligation  is  the  sum 
of  Its  piiri  liaatirn'  allocation  reqtiirementa 
(17,600  +  30.000  +  26,000=72,600)  minus 
amounta  supplied  to  purchasers  under  allo- 
cation levels  not  subject  to  an  aUocatlon  frac- 
tion (17,600  gallons  to  be  supplied  Firm  B), 
or  65.000  gaUona.  Supplier  A's  new  allocable 
suiq>ly  la  Its  total  aupply  (60.000)  leas 
amounta  supplied  under  allocation  levels  not 
subject  to  an  allocation  fraction  (17,600),  or 
42.400  gallons.  Supplier  A's  allocation  frac- 
tion U  Uierefore  42,400/66.000  or  0.771.  and 
SuppUer  A  viU  distribute  its  residual  fuel 
oil  as  foUows: 

Firm  B:  20.000  X  .880- -1.600 
Firm  C:  30,000 X. 771 =28 .127 
Firm  D:  28,000  X  771  =  19.273 
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The  FEA  has  determined  that  the 
effect  of  this  amendment  will  not  be  so 
pervasive  as  to  be  likely  to  have  a  sub- 
stantial impact  on  the  nation's  economy 
or  large  number  of  individuals  or  busl- 
neesee,  and  that  therefore  it  Is  not  neces- 
sary to  afford  an  opportunity  for  oral 
presentation  of  views  on  the  amendment. 
It  is  evident  that  the  Increase  in  the 
allocation  level  for  space  heating  tends 
to  be  offset  by  the  apidlcatlon  of  the  sup- 
jdier's  allocation  fraction,  and  that  other 
factors  still  In  dfact  operate  to  restrain 
demand.  Tliertfore  the  TEA  does  not 
forecast  a  significant  overall  Increase  in 
demand  for  residual  fuel  oil  In  the  ag- 
gregate or  as  to  indlvklual  busineeses  as 
a  result  of  this  amendment.  Thus  the  Im- 
pact with  respect  to  expenditure  as  well 
as  supply  avaflabUity  on  businesses 
wlil^  supply  and  use  residual  fud  oil 
and  IndMdnal  ubmb  does  not  wpmu:  to 
be  substantial.  It  should  also  be  noted 
that  the  ccmunents  received  in  response 


to  the  notice  of  proposed  rulemaking 
presented  no  data,  views  or  arguments 
suggesting  a  contrary  conclusion  or 
which  would  otherwise  support  such  a 
determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-IB8;  Federai  Energy  Ad- 
minlstratitm  Act  of  1974,  Pub.  L.  93-276;  E.O. 
11790,  89  FR  23186) 

In  consideration  of  the  foregoing.  Part 
211  cd  10  CFR  Cliapter  n  is  amended  as 
set  forth  below,  effective  January  1, 1975. 

Issued  in  Washington,  D.C.,  December 
20,  1974. 

Robert  E.  Momtgomebt,  Jr., 
Oeneral  Counsel. 
Federal  Energv  Administration. 

1.  Section  211.163  is  amended  by  re- 
vising paragraphs  (b)  and  (c)  to  read  as 
follows : 

§211.163     Allocation  levela. 

•  •  •  •  • 

(b)  AMocafton  lerels  not  subject  to  an 
allocation  fraction.  (1)  One  himdred 
(100)  percent  of  current  requirements 
for  the  following  uses: 

(1)  Agricultural  production: 

(11)  Department  of  Defmse  use  as 
specified  in  i  211.26;  and 

(ill)  Space  heating  requirements  of 
medical  and  nursing  buildings. 

(2)  The  allocation  level  as  specified 
each  month  by  the  FEA  for  utility  use. 
In  specifying  the  aUocation  levels  for 
each  utility  the  FEA  may  Include  but  is 
not  limited  to  the  fcdlowing  considera- 
tions: 

(I)  Each  utility  within  appropriate 
groupings  ^lall  absorb  an  equal  percent- 
age cutback  in  electricity  generation,  to 
the  maximum  extent  pocslble. 

(II)  The  fact  that  electric  generating 
plants  wtiich  now  bum  residual  fuel  oil 
have  been  identified  by  the  FEA  as 
candidates  for  conversion  to  coal,  and 
the  majritwum  possible  extent  to  which 
such  plants  could  be  utilized  after  con- 
version. 

(ill)  Tbe  extent  to  which  any  electric 
generating  plants  which  bum  coal  may 
be  utilized  more  fully  than  at  present. 

(iv)  The  extent  to  which  certain  min- 
imal levels  of  residual  fuel  oil  consump- 
tion are  essential,  as  determined  by  the 
FEA  upon  recommendation  of  the  Fed- 
eral Power  Commission  (FPC)  to  supply 
portions  of  a  power  sjrstem  requironent 
that  cannot  be  suivlled  by  non-oil  fired 
generation,  or  for  other  special  con- 
siderations. Any  volumes  so  identified 
shall  be  counted  as  part  of  a  utility's  total 
allocation. 

(▼)  The  extent  to  which  utilities  cur- 
rently utilise  natural  gas  supplies  under 
lntemii)tlble  oontracts  and  the  extent 
to  which  suindies  have  been  Interrupted. 

(vl)  Available  stocks  ot  residual  fuel 
oil  held  by  each  ntOttsr. 

(0)  AUocafion  leoeb  ttt^eet  to  an 
aOocatkm  traction.  (1)  (tee  hundred 
(100)  percent  of  cumnt  requtrsments 
(as  reduced  by  aptdloatlon  of  an  aUoea- 
thm  fraetioD)  for  Hie  fcAowtng  uses: 

(1)  ^DtBcgj  seniees; 
(tt)  Xnetsy  pnxtoetlaa: 
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(Hi)  Manufacture  of  ethical  dnigs  and 
related  research; 

(iv)  Non-mill tary  marine  shipping, 
foreign  and  domestic  (except  crulae 
ships  carrying  passengers  for  recrea- 
tional purposes).  Sales  to  vessels  en- 
gaged In  the  foreign  trade  of  the  United 
States  shall  be  made  on  a  non- discrimi- 
natory basis  In  regard  to  flag  of  registra- 
tion, subject  to  modification  by  the  FEA 
following  consultation  with  appropriate 
Federal  agencies  on  a  case-by-case  basis 
If  required  to  eneourage  reciprocal  non- 
discriminatory allocation  of  bunker  fuel 
In  foreign  ports  to  vessels  engaged  pri- 
marily in  the  foreign  trade  of  the  United 
States; 

(V)   Sanitation  services: 

(vl)   Telecommunications  services: 

(vll)  Passenger  transportation  serv- 
ices. 

(2)  One  hundred  ten  (110)  percent  of 
base  period  iise  (as  reduced  by  applica- 
tion of  an  allocation  fraction)  for  space 
heating  requirements,  except  that  when- 
ever the  allocatlan  fraction  of  a  supplier 
which  supplies  end-users  and  wholesale 
purchaser-consumers  pursuant  to  this 
allocation  level  ]m  less  than  0.8.  that  sup- 
plier shall  supply  the  space  heating  re- 
quirements of  those  end- users  and  whole- 
sale purchaser-consumer  at  an  allocation 
level  of  eighty-eight  (8S)  percent  of  base 
period  use,  not  subject  to  an  allocatl<Hi 
fraction. 

(3)  One  hundred  (100)  percent  of 
base  period  use  for  Industrial  use  and 
all  other  users  and  uses  of  residual  fuel 
oil  not  included  in  paragraph  (b)  or 
(c)  (1)  or  (2)  of  this  sectloQ. 

S  211.166      [AmcMled] 

2.  Section  211.1M  Is  amended  by  delet- 
ing paragraptr  (e)  In  its  enUrety  and 
paragraph  (c)  is  amended  by  deleting 
the  sentence.  "With  respect  to  space 
heating  uses,  suppliers  must  comply,  to 
the  fullest  extent  practicable.  With  the 
provisions  of  paragraph  (e)  of  this 
section.  ~ 

[TB  Doc.74-30136  PU«1  }3-2a-74:8:45  «m] 

Titie  9 — Animals  snd  Animal  Products 

CHAPTER  I— ANUMAL  AND  PLANT  HEALm 
INSPECTION  SERVICE.  DEPARTMENT 
OF  A6RICULTUIIC 


suacHArrcji  e— vtnuMt.  semums,  tokins, 
AND  ANALOGOUS  phooucts,  wtOAttnila 
AND  VECTORS 

PART  113 — STANDARD  REQUIREMENTS 
MisosllaiMous  Amendmsnts 

On  June  17.  1974.  a  notice  of  proposed 
amendments  to  Part  113  was  published 
In  the  FzsssAL  RxcisTn  at  39  FR  20960. 

These  smendments  codify  In  Part  113 
test  methods,  procedtuvs.  and  criteria 
established  by  Veterinary  Services  for 
evaluating  biological  products  to  be  piire, 
safe,  potent,  and  effleadous  and  not  to 
be  worthless,  contaminated,  dangerous, 
or  hanafuL  All  paodacts  shall  meet  the 
■ppllcabla  requlrHMnfci  before  market- 

These  reqalremaili  bmte  been  derel- 
oped  over  a  pectod  of  yean  In  coopera- 


tion with  interested  members  of  the  sci- 
entific society  and.  for  the  most  part, 
have  been  utilized  by  industry  either  as 
accepted  requirements  or  ss  proposals 
under  development. 

Tbe  publication  of  these  requirements 
is  done  to  make  more  readily  available 
to  the  general  public  these  requirements 
which  now  appear  in  administrative 
memorandimis. 

These  amendments  revise  the  sterility 
tests  in  i  113.27  by  adding  an  alternate 
test  which  may  be  used  to  test  live  viral 
vaccines  of  chicken  embryo  origin  rec- 
ommended for  use  in  a  manner  other 
than  parenteral  injection. 

After  due  consideration  of  all  relevant 
matters.  Including  the  proposal  set  forth 
in  the  aforesaid  notice  of  rulemaldng. 
and  the  constructive  and  helpful  sugges- 
tions received  from  21  sources,  including 
representatives  of  the  biologies  industry, 
revisions  of  the  material  proposed  were 
made  for  clarification  of  the  procedures 
to  be  followed,  scientific  accuracy  of  the 
terminology  used  and  adjustments  in 
time  periods  and  dates  for  completion  of 
specified  test  requirements. 

Pursuant  to  the  authority  contained 
in  the  Virus-Senun-Toxin  Act  of  March 
4,  1913  (U.S.C.  151-158).  the  amend- 
ments of  Part  113.  Subchapter  E,  Chap- 
ter 1.  Title  9  of  the  Code  of  Federal 
Regulations,  as  contained  in  the  afore- 
said notice  are  hereby  adopted  and  are 
set  forth  herein  subject  to  the  following 
noted  modifications: 

The  effective  dates  for  havmg  the 
MBLSter  Seed  Virus  requirements  com- 
pleted have  been  extended.  Require- 
ments for  bronchitis  vaccine  and  Marek's 
disease  vaccine  are  to  be  completed  by 
June  1.  1975.  Those  for  rabies  vaccine, 
avian  encephalomyelitis  vaccine,  avt^n 
pox  vaccine,  fowl  larjrngotracheltls  vat- 
cine,  and  Newcastle  disease  vmccine  are 
to  be  completed  by  January  1, 1976. 

The  number  of  test  birds  required  for 
testing  the  Master  Seed  Vlriis  for  avian 
encephalomyelitis  vaccine,  avian  pox 
vaccine,  fowl  laryngotracheitls  vaccme 
and  Newcastle  disease  vaccine  has  been 
reduced  to  conform  with  the  require- 
ments for  bronchitis  vaccine.  The  pro- 
posed method  of  Judging  the  tests  has 
been  changed  from  a  proposed  percent- 
age of  protection  to  a  stated  number  of 
birds  to  be  protected  depending  upon  the 
number  of  birds  used  by  the  licensee. 
These  changes  are  made  to  statistically 
validate  the  tests  and  to  also  conform 
with  the  requirements  for  bronchitis  vac- 
cine. Affected  paragraphs  are  herein- 
after noted. 

The  time  interval  between  the  first 
retest  of  the  Mastej;Seed  Virus  and  sub- 
sequent retests  has  been  increased  to  5 
years  as  a  resnlt  of  the  storage  qualities 
evidenced  by  the  first  retests  of  some 
Master  Seed  Viruses.  Affected  paragraphs 
are  hereinafter  noted. 

The  incubation  reqiilrements  for 
samples  of  poultry  vaccines  have  either 
been  adjusted  by  reducing  the  Incubation 
time  or  deleting  the  requirements  as  In- 
dicated from  additional  staMUty  infor- 
maticm  received  with  the  comments.  The 
paragraphs  affected  are  hereinafter 
noted. 


Sectkm  113.27  (a)  and  (d)  have  been 
reworded  to  permit  the  use  of  the  test 
in  (a)  or  the  test  in  (d)  for  vaccines  of 
chicken  embryo  origin  recommended  for 
use  In  a  manner  other  than  parenteral 
inJectloiL  flection  113.27(d)  has  been 
further  changed  by  deleting  the  proposed 
test  using  Trypticase  Soy  Agar. 

The  lead  paragraph  in  |  113.127(a)  has 
been  reworded  to  limit  the  samples  to 
completed  product  from  each  serial  in- 
stead of  samples  from  each  serial  or  sub- 
serial.  The  required  samples  for  }  113.127 
(b)  have  been  clarified  by  inserting  the 
words  "from  each  serial"  to  prevent  con- 
flict with  the  general  statement  In  the 
lead  paragraph  for  i  113.127. 

The  words  "of  disease"  have  been  In- 
serted in  i  113.128(a)  for  clarity.  Sub- 
paragraph designations  in  i  113.128<b) 
have  been  changed  from  (1),  (11),  and 
Uii)  to  (1),  (2),  and  (3).  respectively. 
The  spelling  of  "Infection"  in  subpara- 
graph (b)  (2)  has  been  corrected. 

The  requirements  in  S  113.1^9^a>  (3> 
have  been  changed  to  require  only  the 
testing  of  primary  call  cultures.  Section 
113.129(b)(1)  has  been  reworded  for* 
clarity.  SecUon  113.129(b)(3)  has  been 
changed  to  permit  injections  other  than 
intramuscular  and  }  113.129(b)  (4)  has 
been  changed  to  permit  a  variation  in 
the  bleeding  days  for  test  animals. 

Sections  113.129(b)(5)  (11),  113.129(b) 
(6)  and  113.129(d)  (l)(i)  have  been  re- 
worded for  clarity.  Also,  the  second  and 
subsequent  retests  of  the  Master  Seed 
Virus  for  immunogenlcity  has  been 
changed  to  a  5  year  interval  in  I  113.129 
(b)(6). 

Spelling  of  the  word  "accordance"  has 
been  corrected  to  I  113.129(d)(2)  (i).The 
requirementof  0.3  in  I  113.129(d)(3)  has 
been  deleted  so  the  test  requirements 
can  be  written  in  the  Outline  of  Produc- 
tion. 

Where  the  name  "feline  distemper" 
appeared  in  I  113.139,  the  name  "feline 
panleukopenla '  has  been  substituted  for 
scientific  accuracy. 

Section  113.139(b)  (2)  (il)  has  been 
changed  to  clarify  the  physical  require- 
mepts  of  the  harvested  embryo  ma- 
terial. Section  113.139(c)  (1)  (1)  has  been 
reworded  to  clarify  the  serum  dilution 
to  be  used,  to  relax  the  virus  require- 
ments, and  to  make  (1)  or  (11)  optional 
by  changing  "and"  to  "or."  Section 
113.139(c)  (2)  has  been  changed  to  per- 
mit the  use  of  methods  other  than  the 
proposed  fluorescent  antibody  method 
and  to  correct  the  test  designation. 

Febrile  response  requirement  has  been 
deleted  from  i  113.139(c)(3)  (1)  and  the 
white  blood  cell  count  requirement  has 
been  changed  to  conform  with  the  re- 
quirements In  f  113.123(b)(3). 

The  second  and  subsequent  retests  of 
Master  Seed  Virus  for  Immunogenlcity 
has  been  changed  to  a  5  year  interval 
in  I  113.139(c)(4). 

Section  113.139(d)  (1)  (1)  has  been  re- 
laxed to  permit  the  use  of  healthy  cats. 
SeetlcD  113.139(d)  (2)  has  been  rewarded 
to  conform  with  the  t^M"^  iiMide  in 
f  llS.lS»<e)(2). 

Editorial  corrections  have  been  made 
In  the  lead  peragTwiA  of  i  113.1400))  and 
in  I  llS.140(b)  (1). Section  1 13.140 (b)  (3) 
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has  been  reworded  to  permli  use  of  con- 
(alnen  ottier  than  Ldgliton  tubes. 
J  118.140(c)(1)  ha«  been  reworded  to 
clarify  the  serum  dilution  to  be  used  and 
to  relax  the  virus  reQuirements.  Section 
113.140(c)  (2)  has  been  changed  to  per- 
mit the  use  of  methods  other  than  the 
proposed  cytopathlc  effect  method  and 
to  correct  the  teet  deslgation. 

Section  113.140(d)(2)  has  been  re- 
worded to  conform  with  i  113.140(c)  (2) . 
The  second  and  subse<itieitt  retests  of 
Master  Seed  Virus  for  immunosenlcity 
has  been  changed  to  a  5  year  interval 
in  1113.140(c)(4)  and  |  llS.141(c)  (4). 

Section  113.141(b)  (2)  (11)  has  been  re- 
worded to  permit  use  of  containers  other 
than  Lelgbton  tubes.  Section  113.141(c) 
(1)  has  been  reworded  to  clarify  the 
serum  dilution  to  be  used  and'  to  relax 
the  virus  requlremoits. 

Section  113.141(c)(2)  has  been 
changed  to  permit  the  use  <rf  methods 
other  than  the  proposed  fluorescent- 
antibody  method  and  to  correct  the  test 
designation.  The  words  "canine  distem- 
per" have  been  substituted  in  i  113.141 
(c)  (3)  (11)  for  "disease"  for  clarity.  Sec- 
tion 113.141(d)  (2)  has  been  rewarded  to 
conform  with  the  change  made  in 
§113.141(0)  (2). 

The  lead  paragraph  in  I  113.142(a)  has 
been  reworded  to  permit  the  use  of  a 
virus  identity  test  other  than  the  two 
prescribed  in  S  113.135(c)  (2). 

Section  113.142(b)(2)  has  been  re- 
worded to  permit  use  of  containers  other 
than  Leighton  tubes.  SeoUon  113.142 
(c)  (1)  has  been  reworded  to  clarify  the 
serum  dilution  to  be  used  and  to  relax 
the  virus  requirements.  "Rie  word 
"samples"  has  been  changed  to  "samide" 
in  I  llS.142(c)  (2)  and  the  test  designa- 
tion corrected. 

llie  second  and  subsequent  retests  of 
ICaster  Seed  Virus  for  immunogeniclty 
has  been  changed  to  a  5  year  interval  in 
li  113.142(c)  (4) .  113.143(b)  <5)  and  113.- 
144(c)(9). 

The  lead  paragraph  in  1 113.14S(d)  has 
been  reworded  to  conform  with  the  lead 
paragraph  In  S  113.142(a) . 

Section  113.143(c)(1)  has  been  re- 
worded for  clarity  and  to  provide  for  a 
repeat  test.  Section  113.143(c)(1)  (ill) 
and  (Iv)  have  been  reworded  and  re- 
dertgnated  as  part  of  {  113.143(c)  (1)  (U) 
for  accuracy  and  clarity. 

Section  113.144(0  (1)  (1)  has  been  re- 
worded to  clarify  the  serum  dilution  to 
be  used  and  to  relax  t^e  virus  re- 
quirements. Section  113.144(c)(2)  has 
been  changed  to  permit  the  use  of  meth- 
ods other  than  the  proposed  cs^topathic 
elfect  method  or  hemadsorption  method 
and  to  correct  the  test  designation. 

Sections  113.144(c)  (3),  (4).  and  (5) 
have  been  reworded  to  clarify  the  ob- 
servation time  requiremenls  for  the  test 
animals.  SecUon  113.144(4)  (6)  (ii)  has 
been  reUxad  to  permit  checking  for  anti- 
bodies at  two  weeks  post-Yaccinatlon. 

The  lead  yaragvaph  in.  S  llS.144(d) 
and  subparmgraph  f  113.144(d)  (1)  have 
been  reworded  to  make  the  Brucella  test 
requiremeBts  appUcaUe  only  to  prtanary 
cells. 

Tlie  guinea  pig  safety  t«rt  In  1 113^ 
has  been  deleted  from  il  llS.144(d)  (2) 
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and  118.144(d)  (3)  has  been  reworded  to 
conform  with  i  113.144(c)  (2) . 

Section  113.145(G)(1)  has  been  re- 
worded to  clarify  the  senun  dilution  to 
be  used.  Section  113.145(c)(2)  has 
been  changed  to  permit  the  use  of  meth- 
ods other  than  the  proposed  plaque  for- 
mation method  and  to  correct  tlie  test 
designation. 

Sections  113.145(c)(3)  and  113.145 
(c)  (4)  have  been  reworded  for  clarity 
and  to  relax  the  virus  requirements. 

The  second  and  subsequent  retests  of 
Master  Seed  Virus  for  immunogenlrity 
has  been  changed  to  a  5  year  IntervtJ  in 
SS  113.145(c)  (8)  and  113.146(c)  (7) . 

The  lead  paragraph  in  { 113.145(d) 
and  siibpcui«raph  9 113.145(d)(1)  have 
been  reworded  to  make  the  Brucella  test 
Requirements  aivlicable  only  to  primary 
cells. 

The  guinea  pig  safety  test  in  §  113.38 
has  been  deleted  from  SS  llS.145(d)(2) 
and  113.145(d)  (3)  has  been  reworded  to 
conform  with  S  113.145(c)  (2) . 

Section  113.146(c)(1)  has  been  re- 
worded to  clarify  the  senun  dilution  to 
be  used  and  to  relax  the  virus  require- 
ments. Section  113.146(c)(2)  has  been 
changed  to  permit  the  use  of  methods 
other  than  the  proposed  fluorescent  anti- 
body method  and  to  correct  the  test 
designation. 

Sections  113.146(0(8).  113.146(c)(4), 
and  113.146(c)  (6)  have  been  reworded 
for  clarity  and  to  relax  the  virus  reqxiire- 
ments. 

The  lead  paragraph  in  S  113.146(d) 
and  subparagraph  S  113.146(d)  (1)  have 
been  reworded  to  make  the  Brucella  test 
requirements  applicable  only  to  primary 
cells. 

The  giilnea  pig  safety  test  in  S  113.38 
has  been  dieted  from  S  113.146(d)  (2) 
and  S  113.146(d)  (3)  has  been  reworded 
to  conform  with  S  113.146(c)  (2) . 

The  lead  paragrt^ih  in  S  113.147(a)  (3) 
has  been  changed  to  limit  the  test  re- 
quirements for  liCM  virus.  The  lead  par- 
agraph in  S  113.147(a)  (4)  has  been  re- 
worded to  clarify  the  purpose  of  the 
requirement.  §  113.147(a)  (4)  (1)  has  been 
reworded  to  clarify  the  serum  dilution  re- 
quirement. Section  113.147(a)  (4)  (ii)  has 
been  changed  to  correct  the  virus  dose. 
An  editorial  change  has  been  made  in 
8  113.147(a)  (4)  (ill).  Section  113.147(a) 
(5)  (1)  has  been  reworded  for  clarity  and 
1 113.147(a)  (5)  (ii)  has  been  changed  to 
correct  the  virus  dose. 

The  test  designation  has  been  cor- 
rected in  1113.147(b)(1).  Tlie  second 
and  subsequent  retests  of  Master  Seed 
Virus  for  immimogenlclty  has  been 
changed  to  a  5  year  interval  in  S  113.147 
(b)  (7)  and  reworde<l  to  relax  certain 
test  requirements.  Subdivisions  S  113.147 
(b)  (7)  (i)  and  (ii)  have  been  added. 

SecUon  113.147(d)(1)  U)  has  been 
changed  to  Umlt  the  requirements  to 
vaccine  of  avicm  origin  and  1 113.147(d) 
(1)  HD  has  been  ebaaged  to  make  the 
propoeed  test  <«>MonaI  with  the  safety 
test  tn  8  118.40  as  fbe  alternative. 

The  lead  paragiaphs  in  ti  113.160, 
118.161,  113.162,  113.163.  113.64.  and 
113.165  hav»  been  changed  to  penult 
use  (tf  the  first  through  tbt  fifth  passage 
fnHn  the  Master  Seed  Virus. 
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The  number  of  test  birds  prescribed  in 
S  113.160(c)  (1)  has  been  changed  from 
thirty  or  m<H«  to  twenty  or  more.  The 
word  "paralysed"  has  been  substituted 
for  "crippled"  In  {  113.160(c)  (2)  (ill)  as 
being  a  more  accurate  designation.  Sec- 
tion 113.180(c)  (4)  has  been  reworded  to 
conform  to  the  reduced  nxmiber  of  test 
birds. 

Tlie  second  and  subsequent  retests  of 
Master  Seed  Virus  for  Immimogenicity 
has  been  changed  to  a  5  year  interval  in 
SS  113.160(c)(5),  113.161(c)  (5),  and 
113.162(c)(4). 

The  term  "titration  method"  has  been 
substituted  for  "procedures"  for  clarity 
and  the  sample  lncubati<m  requirement 
has  been  dieted  fnsn  S  113.160(d)  (i). 
A  printing  error  in  S  113.160(d)  (2)  has 
been  corrected. 

Section  113.160(e)(1)  has  been  re- 
worded to  retain  a  sample  incubation 
requirement  for  release  but  not  for  test- 
ing during  the  expiration  period.  Sub- 
divisions S  113.160(e)  (1)  (1)  and  (U) 
have  been  added  uid  the  virus  titer  re- 
quirements have  been  reduced  to  10** 
EID«)  to  conform  with  113.160(d)(2). 
Section  113.161(a)  has  been  reworded  to 
exempt  the  virus  from  S  113.135(c).  The 
number  of  test  birds  prescribed  in 
S  113.161(c)(1)  has  be«i  changed  from 
thirty  or  more  to  twenty  or  more.  The 
observation  period  in  S  113.161(c)  (3) 
has  been  reduced  to  10  days.  Section 
113.161(c)  (4)  has  been  reworded  to  con- 
form to  the  reduced  nxunber  of  test 
birds. 

The  lead  paragraph  in  S  113.161(d)  has 
been  reworded  to  exempt  the  vaccine 
from  S  118.185(c).  The  term  "titration 
method"  has  been  substituted  for  "proce- 
dures" in  8  113.161(d)(1).  Section 
113.161(d)  (1)(1)  has  been  deleted  and 
S  113.161(d)  (l)(il)  has  been  combined 
with  the  lead  paragraph  In  8  113.161(d) 
(1) .  A  repeat  test  has  been  provided  for 
in  S  113.161(d)(2). 

The  lead  pu-agraiA  in  S  113.161(e)  has 
been  reworded  to  exempt  the  vaccine 
from  S  113.135(c).  Section  113.161(e)(1) 
has  been  rewritten  to  retain  a  sample  in- 
cubation requirement  for  release  but  not 
for  testing  during  the  expiration  period. 

Inconclusive  test  has  been  substituted 
for  unsatisfactory  test  in  8  113.162(b). 
Section  113.162(c)  (3)  (I)  has  been  re- 
written and  the  word  "stored"  deleted 
from  the  last  sentence  of  8  113.162(c)  (3) 
(ill)  for  clarity.  Section  113.162(c)(3) 
(iv)  has  been  rewritten  to  conform  with 
required  number  of  onbryos  prescribed  in 
(ill) ,  to  clarify  the  conditions  for  a  valid 
test,  and  provide  for  evaluation  of  dead 
embryos.  The  words  "Master  Seed  Virus" 
have  been  substituted  for  "virus"  in  8 
113.162(c)  (3)  (vl)  for  specificity. 

llie  table  in  S  113.162(d)  (2)  (U)  has 
been  condensed  to  make  publication  In  a 
column  possible.  Section  113.162(d]t(3) 
(ill)  has  been  tbxnged  by  deleting  the 
sample  teeubatkm  requircaoent. 

The  lead  pan«raf>h  In  8  118.163(b)  has 
been  rewrltim  to  provide  an  alternate 
pathogen  test  lb*  mmiia  of  test  birds 
preoatttcd  in  I  118.ie8(c)  (1)  has  been 
changed  fri»n  thirty  or  more  to  twenty  or 
more.  TIm  wvnd  "laboratcHles"  has  been 
ddeted  from  i   118.163(0(4).  Section 
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119.163(c>  (5)  hM  been  rewriUen  to  con- 
form to  the  reduced  number  of  tee(  Urdi. 
The  second  and  subsequent  retests  ot 
Master  Seed  Virus  for  Immunogenldty 
has  been  chanced  to  a  5  year  Interral  In 
I  1 13.163  (c>(6>. 

The  lead  parMPrapb  In  I  113.163(d)  has 
been  rewritten  to  pnyvlde  an  alternate 
pathogen  test  in  a  new  ( 1) .  The  proposed 
f  113.163(d)  (1)  has  been  redesignated  as 
(2)  and  capttoned  as  "Virus  titratioti.'' 
R>r  clarity  "titratJon  method"  has  been 
substituted  for  "procedure."  Section 
113.163(d)  has  also  been  changed  by  de- 
leting i  113.163(d)  (1)  (1)  and  redesignat- 
ing (11)  as  (3). 

The  lead  paragraph  In  1 113. 163(e)  has 
been  rewritten  to  conform  to  chcmges  In 
1  113.163(d).  Sectirai  113.163(e)(1)  has 
been  rewritten  to  retain  a  sample  incuba- 
tion re<iulrement  for  release  but  not  for 
testing  dining  the  explrati<m  period. 

Editorial  changes  have  beeri  made  in 
I  113.163(e)  (2)  (lU)  for  clarity.  Section 
113.163(e)  (3)  has  been  reworded  to  limit 
the  test  requirements  to  modified  live 
virus  vaccine. 

Section  113.164(a)  has  been  reworded 
to  exempt  the  Master  Seed  Viriis  from  the 
test  in  }  113.34.  Section  113.164(b)  has 
been  reworded  to  provide  for  an  incon- 
clusive test.  The  number  of  test  birds  pre- 
scribed in  }  113.164(c)  has  been  changed 
from  thirty  or  more  to  20  or  more.  Spell- 
Ixig  of  "vaccine"  has  been  corrected  in 
i  113.164(c)(2).  The  route  of  challenge 
has  been  added  in  §  113.164(c)  (3)  for 
uniformity.  Section  113.164(c)(4)  has 
been  rewritten  to  conform  to  the  reduced 
nuBiber  of  test  birdSw  The  second  and 
subsequent  retesU  ot  Master  Seed  Virus 
for  ImmimogenicMiy  has  been  changed  to 
a  5  year  interval  in  i  113.164(c)  (&). 

The  lead  paragraph  in  I  113.164(d)  has 
been  reworded  to  exempt  Newcastle  Dis- 
ease Vaccine  from  the  test  in  i  113.34. 
Section  113.164(d)(1)  has  been  redesig- 
nated (2)  and  reworded  for  clarity  and  a 
new  subparagraph  (1)  inserted  to  con- 
form with  !  113.164(b). 

Section  113.164(d)  (1)  (1)  and  (U)  have 
been  changed  by  detettng  (1)  and  redes- 
ignating (11)  as  (3)  and  changing  the 
virus  titer  requirements  to  10*  *  EXDn  per 
dose. 

The  lead  paragraph  in  I  llS.164(e> 
has  been  reworded  to  exempt  Newcastle 
Dtseaee  Vaccine  from  I  113.34.  Section 
113.164(e)(1)  has  been  rewritten  to  re- 
duce tfaie  virus  titer  requirements  to  l(f-' 
EID.  per  dose.  Section  113. 164(e)  (1)  and 
I  113.164(e)(1)  (1)  have  been  deleted. 
Section  113.164(e)(1)  (11)  has  been  re- 
designated as  i  113.164(e)  (1) .  The  table 
in  I  113.164(e)  (4)  (tt)  tes  been  con- 
densed to  make  publication  in  a  column 
powrfHle 

Section  113.165(c)  Is  being  reserved  at 
this  time.  The  proposed  potency  test  re- 
quirements for  the  Master  Seed  Virus  tar 
Marek's  disease  raoelne  are  being  witb- 
hrid  pending  furtlMr  developmoit  of  a 
satiafacicry  oiiallenge  virus  and  proce- 
dure. Section  llS.165<d)  baa  been  eor- 
recCed  to  esemi^  Marek's  dlseaae  vaoclne 
from  the  vims  ItleiitHy  requlreme^tv  In 
1 113.135(0) .  Tlaa  proposed  7  day  sample 


inoubatlon  period  in  i  113.165(d)  (3)  has 
been  reduced  to  3  days. 

Pari  113,  Standard  Requirements,  of 
TKte  9  of  the  code  of  Federal  Regula- 
tiona.  is  amended  as  follows: 

§  llS.r7     Detrrtiea    of    iriaUe    kK«Mr«« 
•ad  fangi  hi  Inre  vacciMcs. 
•  •  •  •  • 

(a)  Live  viral  vaccines.  Each  biological 
product  co^npoeed  of  live  tli^  shall  be 
tested  according  to  the  pitx^JttBi^  pre- 
scribed in  this  paragraph: 
That,  a  biological  product  of 
embryo  origin  recommended  for  use 
a  manner  other  than  parenteral  inj< 
tion  may  be  tested  in  iu>cordance  wit 
the  test  prescribed  in  paragraph  (d)  ol 
this  section. 


(d)  Live  viral  vaccines  of  chicken 
embryo  origin  recommended  for  use  in 
a  manner  other  than  parenteral  injec- 
tion which  have  not  been  fotmd  free  of 
bacteria  and  fungi  by  the  procedures  pre- 
scribed in  paragraph  (a)  ol  this  section 
may  be  tested  according  to  the  proce- 
diues  prescribed  in  this  paragraph. 

( 1 )  The  medium  shsUl  be  Brain  Heart 
Infusion  Agar  with  500  Kinetic  (Kersey) 
imits  of  penicillinase  per  ml  of  medium 
added  to  the  agar  just  prior  to  pouring 
thelites. 

(2)  Test  procedures.  (1)  Ten  final  con- 
tainer samides  of  completed  product 
from  each  serial  and  each  subserlal  shall 
be  tested  using  the  medium  prescribed 
In  paragraph  (d)  (1)  of  this  section. 

(11)  Immediately  prior  to  starting  the 
test,  froeen  liquid  vaccine  shall  be 
thawed,  and  lyophlliaed  vaccine  shall  be 
rehydrated  to  the  qtiantity  recommended 
on  the  label  using  sterile  dlsUlled  water 
or  aocompanying  sterile  diluent.  Prodoet 
recommended  for  mass  vaccination  shall 
be  rehydrated  at  the  rate  of  30  ml  sterile 
distlUed  water  per  1000  doses. 

(ill)  Prom  each  sample,  two  plates 
shaU  t>e  Inoculated  with  vaccine  equal 
to  10  doses  as  recommended  for  poultry 
or  one  dose  as  recommmded  for  other 

(iv)  Twenty  ml  of  medium  shall  be 
(Mided  to  each  plate. 

(V)  One  plato  ahaB  be  Incubated  at 
30-35*  C  for  seven  days  and  the  ether 
plate  shall  be  Incubated  at  20-25*  C  for 
14  days. 

(vl)  Colony  counts  atudl  be  made  for 
each  plate.  An  average  colony  count  for 
the  ten  samples  representing  a  serial  or 
subserlal  shall  be  computed  for  each  In- 
cubation condition. 

(vll)  If  the  average  count  at  either  in- 
cubation condition  for  a  serial  or  sxib- 
serlal  exceeds  one  colony  per  dose  for 
vaccines  recommended  for  poultry  or  ten 
colonies  per  dose  for  vaccines  recom- 
mended for  other  sntmali.  the  serial  or 
subserlal  Is  unsatisfactory. 

Vacdae, 
KMIed  Viras. 

Encephalomyelitis  Vaccine,  Eastern 
and  Western.  Killed  Vhrn,  shall  be  pre- 
pared from  virus-bearing  cell  cultare 
fluids.  Except  for  1 113.120(d),  each  se- 
rial and  subserlal  ahaB  maetthe  general 
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requirements  prescribed  in  S  113.120  and 
the  requirements  prescribed  In  this  sec- 
tion. Any  serial  or  subsoial  found  \msat- 
Isf  actory  tiy  a  prescribed  test  shaU  not  be 
released. 

(a)  Safety  test.  Bulk  saznides  of  com- 
pleted product  from  each  serial  shall  be 
tested  for  encephalomyelitis  vims  inac- 
Uvatlon. 

(1)  Each  of  at  least  ton  6  to  12  hour 
old  chickens  shall  be  Injected  subcutane- 
ously  with  0.5  ml  of  the  product  and  the 
chickens  observed  each  day  for  10  days. 

(2)  If  unfavorable  reactions  attribut- 
able to  the  product  occur  In  the  chickens 
during  the  observation  period,  the  serial 
Is  unsatlrfactory.  If  luif adorable  reac- 
tions not  attributable  to  the  product  oc- 
cur, the  test  Is  Inconclusive  and  may  be 

ipeated:  Provided.  That.  If  the  test  is 
not  repeated,  the  serial  Is  unsatisfactory. 

(b)  Potency  teats.  Bulk  or  final  con- 
tainer samples  ot  completed  product 
from  each  serial  shall  be  tested  for  po- 
tency as  provided  in  this  paragraph.  For 
these  tei^.  a  guinea  pig  dose  shall  be 
one-half  the  simount  recommended  on 
the  label  for  a  horse  and  shall  be  admin- 
istered as  recommended  for  a  horse  ex- 
cept for  the  interval  between  the  first 
and  second  dose. 

(1)  Eaetem  Type  Fraction.  E»chot  10 
healthy  guinea  pigs  (vaccinates)  shall  be 
injected  with  two  guinea  pig  doses  with 
an  interval  of  14  to  21  days  between  doses. 
Two  additional  guinea  pigs  from  the 
same  source  shall  be  held  as  controls. 

(i)  Fourteen  to  twenty -one  days  after 
the  second  Inoculation,  serum  samples 
from  each  of  the  vaccinates  and  the  con- 
trols shall  be  tested  by  the  plaque  re- 
duction serum  neutralisation  test. 

(11)  If  the  control  serum  samples  show 
a  titer  greater  than  1:2,  the  test  is  in- 
conclusive and  may  be  repeated:  Pro- 
vided. Ttet.  if  at  least  nine  of  the  vac- 
dnato  serum  samples  do  not  show  a  titer 
of  1:4  or  greater,  the  serial  or  subserlal 
Is  tmsatisfactory. 

(2)  Western  Type  Fraction.  Each  of 
10  healthy  guinea  pigs  (vaccinates)  shall 
be  injected  with  two  guinea  pig  doses 
with  an  interval  of  7  days  between  doses. 
Five  additional  guinea  pigs  from  the  same 
source  shall  be  held  as  controls. 

(I)  Ten  to  fourteen  days  after  the  sec- 
ond dose,  at  least  nine  of  the  10  vac- 
cinates and  the  five  controls  shall  be  in- 
jected intracerebraUy  with  0.1  ml  of  a 
virulent  virus  suspension  and  the  guinea 
pigs  observed  each  day  for  10  days. 

(II)  If  at  least  80  percent  of  the  con- 
trols do  not  die  or  show  signs  of  encepha- 
lomyelitis during  the  observation  period, 
the  test  Is  inconclusive  and  may  be  re- 
peated; Provided.  That,  if  more  than  two 
of  the  challenged  vaccinates  die  or  show 
signs  of  encephalomyelitis  during  the  ob- 
sarvatloa  pertod.  the  serial  or  subserlal  is 
unwatlsfactwy. 

1 11 S.  1  tt     Ariu  Eacephaloniyelkk  Yse- 
eine  (Kffled  Yinis). 

Avian  Encephalomyelitis  Vaccine 
(Killed  Vims)  shall  be  prepared  from 
virus-bearing  tissues  or  fluids  obtained 
from  embryonated  chktkeu  eggs.  Bach 
serial  shall  meet  the  general  require- 
ments prescribed  In  |  IIS.IM  and  tbe  re- 
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quirements  prescribed  In  this  sectkm.  Any 
serial  found  unsatiafactory  by  a  pre- 
scribed test  8h»U  noi  be  released. 

(a)  Safety  te$U.  (1)  The  prechallenge 
part  of  the  potency  test  prescribed  in 
paragraph  (b)  of  this  section  shall  con- 
sUtute  a  safety  test,  if  any  of  the  vac- 
cinates develop  clinical  signs  of  disease 
or  die  due  to  causes  attributable  to  the 
product,  the  serial  is  unsatisfactory. 

(2)  An  inactivation  test  for  viable 
avian  encephalomyelitis  (AE)  virus  shaU 
be  conducted  on  each  serial.  The  test 
shall  be  conducted  using  susceptible 
chicken  embryos;  Provided,  That,  If  a 
non-embryo  adapted  virus  is  \ised  for 
vaccine  production,  the  test  shall  be  con- 
ducted in  susceptible  chickens. 

(i)  Chicken  Embryo  Te*t.  lach  of  15 
or  more  AE  suscepUWe  5  or  6  day  old 
embryos  shall  be  injected  in  the  yolk  sac 
with  0.2  ml  of  the  vaccine.  For  a  valid 
test,  at  least  M  percent  of  the  embryos 
shall  survive  for  48  hours  post-inocula- 
tion (PI).  Eleven  to  13  days  PI.  all  em- 
bryos sxirviving  the  48  hour  PI  period 
shall  be  examined  for  gross  lesions  of 
AE:  all  these  embryos  shall  be  normal  or 
the  serial  is  unsatisf  actwy.  Concurrently, 
five  additional  embryos  from  the  same 
source  shall  be  injected  with  Uve  AE 
virus  of  the  production  strain  to  serve  as 
positive  controU.  At  least  4  of  the  5 
embryos  shfOl  show  evidence  Of  AE  virus 
infection  during  the  II  to  13  day  PI 
period  or  the  test  shaU  be  considered  in- 
conclusive and  repeated:  Provided,  That. 
If  the  test  is  not  repeated,  the  aerial  shall 
be  declared  unsatisfactory. 

(11)  Chicken  test.  Each  of  l«  or  more 
AE  susceptible  7  day  old  chickens  shaU 
be  injected  IntracefebraDy  with  O.I  ml 
vaccine  each.  The  chlrkens  shall  be  ob- 
served each  day  for  28  days.  If  any 
chickens  show  clinical  signs  of  AE,  the 
serial  l8  unsatisfactory.  Concurrently.  5 
additional  chickens  from  the  same  source 
ShaU  be  injected  intrac6rebcally  with 
live  AE  vims  of  the  production  strain  to 
serve  as  positive  controls.  At  least  4  of 
the  5  controls  shall  show  evidence  of  AE 
virus  Infection  during  the  observation 
period  or  the  test  shaU  be  ^conclusive 
and  may  be  repeated;  ProfHded,  That.  If 
the  test  Is  not  repeated,  the  serial  shall 
be  unsiUisfactory. 

(b)  Poteticy  test.  Bulk  (w  final  co«v- 
talner  namrl^  <^  completed  product 
from  each  serial  or  one  subserlal  shall  be 
tested.  Ten  or  more  AE-susceptlUe 
chickens  (vaccinates) ,  4  weeks  or  older, 
properly  Identified  and  obtained  from 
the  same  source  and  hatch,  ibaU  be  In- 
jected as  recommended  on  the  labeL  At 
least  10  additional  AE-susc^^tible  chick- 
ens. i»Y>perly  klentlfled  and  obtained 
from  the  same  source  and  hatch  shall  be 
kept  in  isolation  as  controls. 

(1)  At  least  28  days  po«i-iiUectk».  the 
vaocinates  and  the  controls  shall  be  chal- 
lenged intramuscuUrly  with  a  vlmlent 
AK  vhus  and  the  chickens  observed  each 
day  tor  21  days. 

(2)  If  at  least  80  percent  of  the  con- 
trols do  not  riiow  dlnieal  sttn*  of  or  die 
from  AS  Inf eetloo.  tbe  teat  to  tacaBttu- 
itre  and  nay  be  repeated. 


lULES  AND  REGULATIONS 

(3)  If  at  least  80  percoxt  of  the  vac- 
cinates do  not  remain  normal,  the  serial 
is  unsatisfactory. 
§113.129     RsMes   Vscei-e    (Killed   VI- 
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Rabies  Vaccine  (Killed  Virus)  shall 
be  prepared  from  virus-bearing  cell  cul- 
tures or  nerve  tissues  obtained  from  ani- 
mals that  have  developed  rabies  Infection 
following  injection  with  rabies  virus. 
Only  Master  Seed  Virus  \rtiich  has  been 
established  as  pure,  safe,  and  immuno- 
genic shall  be  used  for  preparing  the 
production  seed  virus  for  vaccine  pro- 
duction. All  serials  of  vaccine  shall  be 
prepared  from  the  first  through  the  fifth 
passage  from  the  Master  Seed  Virus. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed 
In  1 113.135  and  the  requirements  pre- 
scribed in  this  section. 

(1)  Each  lot  of  Master  Seed  Virus  aiall 
be  tested  for  viral  agents  by  procedures 
prescribed  In  5113.52(d)  (4).  (5),  and 
(6)  with  the  modification  that  one  ml  of 
Master  Seed  Virus  is  substituted  for  the 
one  ml  aliquot  of  disrupted  cells. 

(2)  Each  lot  of  Master  Seed  Virus 
propagated  in  tissue  or  cells  of  avian 
origin  shall  also  be  tested  for  extraneous 
pathogens  by  procedures  prescribed  in 
S  113.37.  ^  ^ 

(3)  Each  lot  of  Master  Seed  Virus 
propagated  in  primary  cell  cultures  d 
hamster  origin  or  brain  tissues  of  mouse 
origin  shall  be  tested  for  lymphocytic 
choriomeningitis  (LCM)  virus  by  the 
I>rocedure  for  testing  vaccine  prescribed 
in  subparagraph  (d)  (1)  of  this  section. 
If  LCM  virus  is  detected,  the  Master 
Seed  Virus  is  unsatisfactOTy.  Vaccine 
virus  Tn^  be  neutralized  with  specific 
antiserum  when  necessary. 

(b)  The  inununogenlcity  of  the  lot  of 
Master  Seed  Virus  shall  be  established 
in  all  species  for  which  the  vaccine  Is 
recommended. 

(1)  Thirty-five  animals  of  each  species 
ShaU  be  used  as  test  animals  (25  vac- 
cinates and  10  controls) .  Blood  samples 
shall  be  drawn  from  these  animals  and 
Individual  serums  teste<L  Only  animals 
which  are  negative  at  1:2  final  serum 
rtn^^i/>Ti  for  neutralizing  antibodies  to 
rabies  shall  be  \ised. 

(2)  The  preinactivation  virus  titer 
yK^u  be  establlAed  by  at  least  five  sep- 
arate virus  titrations.  A  mean  relative 
potency  value  oi  the  vaccine  used  in  the 
host  animal  potency  test  shall  be  estab- 
lished by  at  least  five  replicate  potency 
tests  conducted  in  accordance  with  the 
National  Institutes  of  Health  test  f(M- 
Potency  in  Chapter  33  at  Laboratory 
Technivues  in  Rabies.  1073  EdiUon, 
World  Health  Organization.  Cloieva.  The 
vc^umetric  method  of  calculation  shall 

(3)  Elach  of  25  vaccinates  shall  be  In- 
jected with  oae  dose  as  recommended 
on  the  labeL  A  second  such  dose  may  be 
injected  30  days  after  the  first  dose  un- 
less the  test  Is  Intended  to  qualify  the 
Tacctoe  for  label  reoommendatloas 
which  qteeify  a  single  dose  for  primary 
tmmimlm^lir" 


(4)  On  or  about  days  30.  60,  00.  180. 
270,  aiMi  365  post-injection,  all  test  ani- 
mals shall  be  bled  and  individual  serums 
tested  for  n«ataidlzlng  antibodies  to 
rabies  virus. 

(5)  Vinilent  street  virus  shall  be  fur- 
nished or  approved  by  Veterinary  Serv- 
ices. One  year  after  the  last  dose  of  vac- 
cine, challenge  virus  shall  be  injected 
bilaterally  into  the  masseter  muscles  and 
the  ^nimftia  observed  each  day  for  90 
days  as  prescribed  in  5  113.S(b). 

(1)  When  cattle,  horses,  sheep,  and 
goats  are  the  test  animals,  the  immunity 
of  the  five  vaccinates  having  the  lowest 
titers  shall  be  challenged:  Provided, 
That,  all  vaccinates  with  titers  below 
1:5  shall  be  challei^ged.  The  remainder 
of  the  vaccinates  may  be  challenged  at 
a  later  date  and  the  results  Included  In 
the  criteria  used  to  establish  a  satisfac- 
tory Master  Seed  Virus. 

(il)  When  species  other  than  those 
specified  In  subdivision  (1)  of  this  sub- 
paragraph are  used  for  test  animals,  all 
vaccinates  shall  be  chaDenged. 

(ill)  If  at  least  80  percent  of  the  con- 
trols do  not  die  from  rabies  during  the 
observation  period,  the  test  is  Inconclu- 
sive. 

(Iv)  If  at  least  85  percent  of  the  chal- 
lenged vaccinates  do  not  remain  well 
during  the  observation  period,  the  Master 
Seed  Virus  is  unsatisfactory. 

(6)  The  Blaster  Seed  Vlnis  rtiall  be  re- 
tested  for  immnnogenlclty  In  3  years  and 
each  5  years  thereafter  unless  use  of  tJ»e 
lot  previous  tested  Is  dlscmatlnued. 
Only  five  vaccinates  and  five  controls 
need  to  be  used  in  the  retest  and  the 
retest  may  be  IlmJted  to  senrfogi<^  re^ 
sponse  of  the  vaccinates  if  snrii  response 
is  equal  to  or  greater  than  that  fn  the 
original  Immunogenldty  test. 

(7)  An  OutHne  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  Vlr\is  shall  be 
granted  by  Vetwinary  Services. 

(c)  If  naore  than  1  year  duration  of 
Immunity  Is  to  be  claimed,  a  duration  of 
immunity  test  for  the  additional  ttaie 
shall  be  conducted  as  prescrfljed  In  sub- 
paragraph (b)  (5)  <rf  this  sectkm  for  the 
1  year  test.  At  least  25  vaccinates  dudl 
be  selected  at  the  time  the  test  is  started 
for  each  challenge  period.  The  test  ani- 
mals may  be  monitored  serologleally  and 
the  time  of  challenge  adjusted  accord- 
ingly. A  duration  of  hnmunlty  teat  shall 
be  considemi  satisfactory  if  85  percent 
of  the  vaccinates  are  shown  to  be 
Immune. 

(d)  Test  requirements  for  release: 
Each  serial  and  each  subserlal  shall  meet 
the  general  requirements  prescribed  in 
S  113.120  and  special  requlranents  In 
this  peuragraph. 

(1)  Purtty  test.  (1)  Pilmaiy  cell  cul- 
tures of  h^""****"  origin  or  hnin  tissues 
of  mouse  origin  used  in  vaccine  iiroduc- 
tlon  Shan  be  tested  for  1/Oht  vims. 
Hsonster  origin  cells  shall  ba  dis- 
rupted and  undiluted  cell  fluids  from 
each  lot  shall  be  tested.  Where  mouse 
brains  are  used  In  production,  at  least 
five  mice  which  have  not  been  Injected 
with  rabies  virus  shall  be  sacrttlced  and 
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a  10  percent  laqpension  of  brain  material 
shall  be  propared  and  tested  as  foUows: 

(il)  Each  of  at  least  10  mice  obtained 
from  a  source  free  of  LCIC  shall  be  in- 
jected in  the  foot  pad  of  a  hind  foot  with 
0.02  ml  and  the  miee  observed  each  day 
for  21  days. 

(iil)  If  any  of  the  mice  show  swelling 
In  the  injected  foot  pad  or  if  more  than 
one  becomes  crstemieally  abnormal,  the 
serial  or  i  iilmiilel  is  imsaUsfactory. 

(2)  Safettf  test*.  Bulk  samples  from 
each  serial  shall  be  tested  for  vlnu  In- 
activatlon  and  safety  as  foUows: 

(i>  At  the  end  of  the  inacttration  peri- 
od, each  of  20  12  to  16  gram  mice  shall 
be  injected  intraeerebraDy  with  0.03  ml 
and  two  rabbits  shall  be  injected  into 
each  cerebral  hemlq)here  with  0.25  ml 
and  observed  each  day  for  21  days.  The 
brains  of  animals  dying  between  the 
fourth  and  31st  day  post-injection  shall 
be  checked  for  rabies  virus.  Material 
from  each  brain  recovered  shall  be  in- 
jected into  each  of  five  mice  and  the 
mice  observed  each  day  for  14  days.  The 
fluorescent  antibody  test  or  serum  neu- 
trallBatioa  test  shall  be  used  to  conlSrm 
.  the  presence  or  absence  or  live  rabies 
Tims.  If  live  rabies  virus  Is  confirmed. 
the  serial  is  unaatlafactory  imless  rejntx:- 
•Bsed  in  accordance  with  i  114.18. 

(M)  Sach  of  three  young  (less  than  6 
months  of  age)  seronegative  a"«tti»)^  of 
one  species  for  which  the  vaccine  is  rec- 
ommended  shall  be  injected  in  the  man- 
ner and  dosage  for  primary  imnumlzatloii 
stated  on  the  label.  If  one  dose  Is  used, 
the  animals  shall  be  observed  each  day 
for  SO  daya.  If  two  doses  are  used,  the 
animals  shaU  be  observed  each  day  for 
14  days  after  the  second  doee.  If  un- 
favorable reactlans  attrlbuUble  to  the 
product  occur,  the  serial  Is  unsatisfac- 
tory. 

(3)  Potenen  test.  Bulk  or  final  con- 
tainer samples  ci  complete  product  from 
each  serial  shall  be  tested  for  potency 
by  the  Natiooal  Institutes  of  Health 
Test  described  in  Chapter  33.  Laboraiorv 
Techniques  in  Rabies.  1973  edition. 
World  Health  Organization,  Geneva. 
The  vfdumetric  method  of  calculation 
shall  be  used.  The  relative  potency  of 
each  serial  shall  be  at  least  eqval  to 
that  \i8ed  in  an  approved  host  animal 
potency  study.  Until  such  host  animal 
potency  study  Is  approved,  potency  tests 
shall  be  in  acc<adance  with  the  filed 
Outline  of  Production. 


i  113.139 
due. 


Feliae     Panleakopenia     Vac- 


FeUne  Panleukopenla  Vaccine  shall  be 
prepared  from  virus-bearing  cell  culture 
ihiids.  Only  Master  Seed  Virus  which 
has  been  established  as  pure.  safe,  and 
immunogenic  shall  be  used  for  prepfur- 
ing  the  production  seed  virus  for  vac- 
cine production.  AH  serials  of  vaccine 
Shan  be  prepared  from  the  first  through 
the  fifth  paauge  from  the  Master  Seed 
Virus. 


4a)  The  liaater  Seed  Virus  shaD  meet 
the  applicabi*  general  requirements 
prescribed  in  1 113.136  and  tlie  require- 
ments prescribed  in  this  section. 

(b)  The  lot  of  Master  Seed  Virus  shaU 
be  tested  for  other  agents  as  foDows: 


(1)  To  detect  virulent  feline  panleu- 
kopenla virus  or  virulent  mtnir  enteritis 
virus,  eckch  of  two  felhie  panleukopenla 
susceptible  cats,  as  determined  fay  the  cri- 
teria prescribed  in  paragraph  (c)(1)  of 
this  section,  shall  be  injected  sub- 
cutaneously  with  tlie  equivalent  of  one 
cat  dose  each  and  the  cats  observed 
each  day  for  21  days.  If  eiUier  or  both 
cats  show  signs  of  disease  or  reduced 
white  Uood  cell  counts  below  50  percent 
of  the  normal  level  established  by  an 
average  of  three  or  more  counts  taken 
prior  to  injection,  the  Master  Seed  Vinis 
Is  unsatisfactory. 

(2)  To  detect  chlamydial  agents,  the 
yolk  sac  of  6  day  old  chicken  embryos 
shall  be  injected.  Three  group*  oi  10 
embryos  shall  be  used  sequentially. 

(i)  The  Inoculiun  for  each  emt»7o  in 
the  first  group  shaQ  consist  of  0.5  ml 
of  a  mixture  of  equal  parts  of  the  seed 
virus  with  phosphate  buffered  saline 
containing  2  mg/ml  each  of  Strepto- 
mycin. Vancomycin,  tmd  Kanomycin. 

(11)  On  the  tenth  day  poet-inocula- 
tion, the  yolk  sacs  of  viable  embryos 
shall  be  harvested,  pooled,  homogenised 
as  a  20  percent  sumension  in  rhmphatft 
buffered  saline  antibiotic  dilaesit.  and 
0.5  ml  of  the  mixture  injected  into  the 
seoood  group  ot  chicken  embryos.  This 
process  shall  be  repeated  for  the  injec- 
tltxi  of  the  third  group  of  embryos  using 
the  yolk  sacs  of  viable  embryos  from  the 
second  group. 

(ill)  For  each  of  the  three  passages, 
embryos  deaths  occuring  within  48  hours 
of  injection  shall  be  disregarded  except 
that  If  more  than  three  such  deaths 
occur  at  any  passage,  that  passage  shall 
be  repeated. 

(iv)  If  one  or  more  embryo  deaths 
occur  at  any  passage  after  48  hoiirs  post- 
injectlon,  the  yolk  sacs  from  each  of 
the  dead  embryos  shall  be  subcultured 
into  10  additional  cmlnTos.  If  embryo 
deaths  again  occiur,  the  seed  vims  is  dis- 
qualified for  use  to  produce  vaccine. 

(c)  Each  lot  of  Master  Seed  Virus 
used  for  vaccine  production  shall  be 
tested  for  immimogenleity.  The  selected 
virus  dose  from  the  lot  of  Master  Seed 
Virus  ShaU  be  established  as  f<41ows: 

(1)  Twenty-five  feline  panleukovenia 
susceptible  cats  shall  be  used  as  test  ani- 
mals (20  vaccinates  and  five  controls). 
Blood  samples  shall  be  drawn  from  these 
animals  and  individual  .senmis  tested. 
The  cats  shall  be  considered  susceptible 
if: 

(i)  The  results  are  negative  at  a  1:2 
final  serum  dilution  in  a  virus  neutral- 
ization test  with  less  than  500  TCnx.  of 
feline  panleukopenla  virus;  or 

(11)  A  total  leukocyte  count  of  less 
than  4,000  occurs  in  a  llttermate  chal- 
lenged with  virulent  feline  panleu- 
kopenla virus. 

(2)  A  geometric  mean  titer  of  the 
dried  yacdne  produced  from  the  highest 
passage  of  the  Master  Seed  Virus  shaU  be 
eetabUsiMd  before  the  immunegenicity 
test  is  asadueted.  The  20  cats  used  as 
vaeelnatce  shaU  be  injected  with  a  i»e- 
detenuined  qiatntlty  of  vaecine  virus 
and  the  remaining  five  eats  held  as  unin- 
Jected  controls.  To  confirm  tive  dosage 


oalcuhittoas.  five  repUeate  virus  Utra- 
tions  shall  be  ccmducted  on  a  sample  of 
the  vaocine  virus  dilution  used. 

(3)  Fourteen  days  post-injection,  the 
vaccinates  and  the  controls  shall  be 
challenged  with  virulent  feline  panleu- 
kopenla virus  furnished  by  Veterinary 
Services  and  the  cats  observed  each  day 
for  14  days. 

(i)  If  at  least  80  percent  of  the  caa- 
trols  do  not  show  clinical  signs  of  feline 
panleukopenla,  the  test  is  inconclusive 
and  may  be  repeated.  Symptoms  shall 
include  a  pronounced  leukopenia  where- 
in the  white  blood  cell  count  drops  to 
less  than  25  percent  of  the  normal  level 
established  taiy  an  an  average  of  three 
or  more  eounts  taken  prior  to  challenge. 

(ID  If  at  least  19  of  the  20  vaccinates 
do  not  survive  without  showiiig  clinical 
signs  of  feline  panleukopenla  or  a  pro- 
nounced drop  in  white  blood  cell  count 
during  the  observation  period,  the  Mas- 
ter Seed  Vims  is  onsatisfaetory. 

(4)  The  Master  Seed  Virus  shall  be 
reteeted  for  ixomunogenicity  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  prevloualy  tested  is  discon- 
tinued. Only  fhre  vaccinates  and  five  c<ui- 
tnds  need  to  be  used  in  the  retest:  Pro- 
vided, That,  five  of  five  vaccinates  and 
at  least  four  of  the  oontnds  shall  meet 
the  criteria  prescribed  in  paragraph  c(3) 
of  this  section. 

(5)  An  Outline  of  Productlcm  change 
shall  be  made  before  autiiority  for  use 
of  a  new  lot  of  Master  Seed  Vlrw  shall 
be  granted  by  Veterinary  Services. 

(d)  Test  requirements  for  release. 
Each  serial  and  snfaeerial  shall  meet  the 
requirements  prescribed  In  i  113.136  and 
in  this  pangraph.  Pinal  eontainer  sam- 
ides  of  completed  product  diall  be  tested. 
Any  serial  or  sobaerial  found  unsatisfac- 
tory by  a  prescribed  test  shall  not  be 
released. 

(1)  Safety  tests.  The  mouse  safety  test 
prescribed  in  i  113.33(a)  and  the  cat 
safety  test  prescribed  in  this  subpara- 
graph Shan  be  conducted. 

(1)  Each  of  two  healthy  eats  shaU  be 
injected  with  10  eat  doses  by  the  method 
recommended  on  the  label  and  the  cats 
observed  each  day  for  14  days. 

(U)  If  unfavorable  reactions  attributa- 
ble to  the  biological  product  occur  during 
the  observation  period,  the  serial  Is  un- 
satisfactory. If  xmfavorable  reactions  oc- 
cur which  are  not  attributable  to  the 
product,  the  test  shall  be  declared  in- 
conclusive and  repeated;  Provided,  That, 
if  not  repeated,  the  serial  shall  be  un- 
satisfactory. 

(2)  Potency  test.  An  in  vitro  potency 
test  shall  be  conducted.  Tb'  be  eligible 
for  release,  each  serial  and  each  sub- 
serial  shall  have  a  irtrus  titer  sufficiently 
greater  than  the  titer  of  vaccine  virus 
used  in  the  immonogenlcity  test  pre- 
scribed ta  paragraph  (c)  of  this  section 
to  assure  that,  irtten  tested  at  any  time 
within  the  expiratloo  period,  each  serial 
and  subserial  shall  have  a  virus  titer  of 
0.7  logs  gsaatcr  than  that  used  in  such 
immunogaMty  last  but  not  less  than 
10"  iDw  vtit  dose  when  tested  by  the 
method  used  in  paragraph  (c)  (2)  of  this 
section. 
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I  113.140     Canine  HepatiUs  VaeciM. 

Canine  HQ>atltls  Vaccine  shall  be  pre- 
pared from  virus  bearing  cell  culture 
fliUds.  Only  Master  Seed  Virus  which  has 
been  esUbllshed  as  pure,  sate,  and  Im- 
munogenic shall  be  used  in  preparing  the 
production  seed  virus  for  vaccine  produc- 
tion. All  serials  shall  be  prepared  from 
the  flrst  through  the  fifth  passage  from 
the  Master  Seed  Virus. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed  in 
S  113.135  and  the  requirements  pre- 
scribed in  this  section. 

(b)  The  lot  of  Master  Seed  Virus  shall 
be  tested  for  other  viral  agents  as 
follows: 

(1)  To  detect  wild  infectious  canine 
hepatitis  virus,  each  of  two  canine  hepa- 
titis susceptible  dogs  or  foxes  shall  be 
injected  Intravenously  with  2.0  ml  of  the 
seed  virus  and  observed  each  day  for  21 
days.  If  clinical  signs  or  deaths  due  to 
infectious  canine  hepatitis  occur  in  ei- 
ther test  animal  during  the  observation 
ptTlod  the  seed  virus  is  imsatlsfactory. 

(2)  To  detect  virulent  canine  distem- 
per virus,  each  of  2  ferrets  taiown  to  be 
susceptible  to  canine  distemper  virus 
shall  be  injected  with  1.0  ml  of  the  seed 
virus  and  observed  each  day  for  21  days. 
If  clinical  isigns  or  deaths  due  to  canine 
distemper  occur  in  either  test  animal 


during  the  observation  period,  the  seed 
virus  is  unsatisfactory. 

(3)  To  detect  canine  distemper  virus, 
10  Lelghton  tubes  containing  coversllps 
or  equally  suitable  cell  culture  veseds 
shall  be  seeded  with  any  type  cell  that 
is  susceptible  to  canine  distemper  virus. 
When  the  cdl  growth  is  satisfactory, 
each  of  five  vessels  shall  be  Inoculated 
with  0.2  ml  mixture  of  seed  virus  and 
antiserum  (equal  volumes  of  virus  and 
monospecific  high  titer  Infectious  canine 
hepatitis  antiserum) .  Seven  to  ten  days 
later,  all  the  cell  cultures  shall  be  stained 
with  a  canine  distemper  specific  fluares- 
cent  antibody.  If  all  the  cell  cultures  are 
not  negative  for  specific  viral  staining, 
the  seed  virus  is  unsatisfactery.  Positive 
virus  contnds  shall  be  Included. 

(c)  Each  lot  of  Master  Seed  Virus  used 
for  vaccine  production  shall  be  tested 
for  immunogenicity.  The  selected  virus 
dose  from  the  lot  of  Mast«-  Seed  Vina 
being  tested  shall  be  established  as 
follows: 

(1)  Twenty-five  canine  hepatitis  sus- 
ceptible dogs  shall  be  used  as  test  ani- 
mals (20  vaccinates  and  five  controls). 
Blood  samples  shaU  be  drawn  from 
these  ftpimttia  ^d  individual  serum 
samples  tested.  The  dogs  shall  be  con- 
sidered susceptible  if  the  resulU  are 
negative  at  a  1 :2  final  senmi  dilution  In 
a  varying  serum-constant  virus  nwitral- 
IzaUon  test  with  less  than  800  TCIDm  of 
Infectious  canine  hepatitis  virus. 

(2)  A  geometric  mean  titer  of  the 
dried  vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  Virus  shall  be 
established  before  the  immimogenlclty 
test  is  conducted.  The  20  dogs  to  be  \ised 
as  vaccinates  shall  be  injected  with  a 
predetermined  quanti^  of  vaccine  virus 
and  the  remaining  five  doOB  held  as  un- 
Injected  controls.  To  conflnn  the  dosage 
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calculations,  five  replicate  virus  titra- 
tions shall  be  conducted  on  a  sample  of 
the  vaccine  virus  dilution  used. 

(3)  Not  less  than  fourteen  days  post- 
injection,  the  vaccinates  and  the  con- 
trols stiall  each  be  challenged  intraven- 
ously with  virulent  infectious  canine 
hepatitis  virus  and  observed  each  day 
for  14  days.  ^    , 

(I)  If  at  least  four  of  the  five  controls 
do  not  die  and  the  survivor,  if  any,  does 
not  show  clinical  signs  of  infectious 
canine  hepatitis  and  infectious  canine 
hepatitis  virus  is  not  Isolated  from  such 
survivor,  the  test  is  inconclusive  and 
may  be  repeated. 

(II)  If  at  least  19  of  the  20  vaccinates 
do  not  survive  without  showing  clinical 
signs  of  infectious  canine  hepatitis  dur- 
ing the  observation  period,  ttie  Master 
Seed  Virus  is  unsatisfactory. 

(4)  The  Master  Seed  Virus  shall  be  re- 
tested  for  immunogenicity  in  3  years  and 
each  5  years  thereafter  imlcss  use  of  the 
lot  previously  tested  is  discontinued. 
Only  five  vaccinates  and  five  controls 
need  to  be  used  in  the  retest:  ProiHded. 
That,  five  of  five  vaccinates  and  at  least 
four  of  the  controls  shall  meet  the  cri- 
teria prescribed  in  paragraiAi  (c)  (3)  of 
this  section. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  tise 
of  a  new  lot  of  Master  Seed  Virus  shaU 
be  granted  by  Veterinary  Services. 

(d)  Test  requirements  for  relesae: 
Each  serial  and  subserial  shall  meet  the 
general  requirements  i»escrlbed  te 
1 113.135  and  special  requirements  in 
this  paragraph.  Final  container  samples 
of  cwnpleted  product  shall  be  tested.  Any 
snlal  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be  released. 

(1)  The  dog  safety  test  prescribed  In 
1 113  40  and  the  mouse  safety  test  pre- 
scribed in  i  113.33  (a)  ahaU  be  conducted. 

(2)  Potency  test:  An  in  vitro  potency 
test  shmll  be  conducted.  To  be  eUgttde 
for  release,  each  serial  and  subserial 
shall  have  a  virus  titer  sufficiently 
greater  than  the  titer  of  vaccine  virus 
used  in  the  immunogenicity  test  pre- 
scribed In  paragraph  (c)  of  this  section 
to  assure  that,  when  tested  at  any  time 
vrttbin  the  expiration  period,  each  serial 
and  subserial  shall  have  a  virus  titer  .7 
logs  greater  than  that  used  in  such  im- 
munogenicity test  but  not  less  than  10*^* 
TCIDm  per  dose  when  tested  by  the 
method  used  in  paragraph  (c)  (2)  of  this 
section. 

Vaccine 


§  113.141     Canine     Diatcmper 
(Ferret  Avirulent). 

Canine  Distemper  Vaccine  (Ferret 
Avirulent)  shall  be  prepared  from  virus- 
bearing  cell  culture  fluids  or  embryo- 
nated  chicken  eggs.  Oijly  Master  Seed 
Virus  which  has  been  established  as  pure, 
safe,  and  immunogenic  shall  be  used  for 
preparing  the  production  seed  virus  for 
vaccine  production.  All  serials  of  vaccine 
shall  be  prepared  from  the  flrst  throu^ 
the  fifth  passage  from  the  Master  Seed 
Virus. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  iHescribed  In 
i  113.135  and  tlie  requirements  prescribed 
in  this  section. 


A        Ami 

(b)  The  lot  of  Master  Seed  Virus  Shan 
be  tested  for  othwr  viral  agents  as  fel- 
lows: . 

(1)  To  detect  wild  canine  distemper 
virus,  each  of  two  canine  distemper  sus- 
ceptible ferrets  shall  be  Injected  with  » 
sample  of  the  Master  Seed  Virus  equlval- 
«at  to  the  amount  of  virus  to  be  used  in 
one  dog  dose  and  observed  each  day  fw 
21  days.  If  undesirable  reactions  occur  in 
either  ferret,  the  lot  of  Master  Seed  Virus 
is  unsatisfactory. 

(2)  Tb  detect  infectious  canine  hepa- 
titis virus,  the  two  tests  prescribed  in 
this  subparagraph  shall  be  used. 

(I)  Each  of  two  infectious  canine  hepa- 
titis susceptible  dogs  or  foxes  shall  be 
injected  with  0.05  ml  of  the  Master  Seed 
Virus  into  tiie  anterlcw  chambw  of  <me 
eye  and  examined  each  day  for  14  days 
for  corneal  opacity.  If  the  eyes  do  not 
remain  cle«u-,  the  Master  Seed  Virus  Is 
unsatisfactory. 

(II)  Ten  Lelghton  tubes  containing 
coversllps  or  equally  suitable  cell  culture 
vessels  shall  be  seeded  with  any  type 
cell  that  is  susceptiUe  to  Infectious 
canine  hepatitis  virus.  When  the  c^ 
growth  is  satisfactory,  each  ot  five  tubes 
shall  be  inoculated  with  0.1  ml  of  the 
Master  Seed  Virus.  Sev«i  to  ten  days 
later,  aU  the  cdl  cultures  shall  be  stained 
with  infectibus  canine  hepatitis  specific 
fluorescent  antibody.  If  all  ceU  cultures 
are  not  negative,  the  Master  Seed  Virus 
is  unsatisfactory.  A  positive  ccmtrol  shaU 
be  used  for  compeu-ison. 

(3)  Master  Seed  Vbrus  propagated  in 
chictcen  embryos  shall  be  tested  for 
pathogens  by  the  chicken  embryo  test 
prescribed  In  i  113.37.  If  found  unsatis- 
factory, the  Master  Seed  Virus  shall  not 
be  used. 

(c)  Each  lot  of  Master  Seed  Virus  used 
for  vaccine  production  shall  be  tested  for 
immunogenicity.  The  selected  virus  dose 
from  the  lot  of  Master  Seed  Virus  shaU 
be  estaUished  as  fc^ows: 

(1)  Twenty-flve  canine  dl»t«nper 
susceptible  dogs  shall  be  used^as  test 
ftPJTTiRiji  (20  vadnates  and  five  controls) . 
Blood  samples  shall  be  drawn  from  these 
animals  and  individual  serum  samples 
tested.  The  dogs  shall  be  considered 
susceptible  if  the  results  are  negative  at  a 
1:2  final  serum  dilution  in  a  varying 
serum-constant  virus  neutrallzaticai  test 
with  less  than  500  IDm  of  canine  distem- 
per virus. 

(2)  A  geometric  mean  titer  of  the  dried 
vaccine  produced  from  the  highest  pas- 
sage of  the  Master  Seed  Virus  shall  be 
e^teMi^ed  before  the  Immunogenicity 
tfest  is  conducted.  The  20  dogs  used  as 
vaccinates  shall  be  injected  with  a  pre- 
determined quantity  of  vaccine  virus  and 
the  remaining  five  dogs  held  as  unin- 
jected  controls.  To  conflrtn  the  dosa<e 
calculations,  five  rejdicate  virus  titra- 
ticms  shall  be  conducted  on  a  sample  of 
the  vaccine  virus  dilution  iised. 

(3)  At  least  twenty-one  days  post- 
Injectton.  the  vaccinates  and  the  con- 
trols shall  each  be  chaflenged  intra- 
cerebrally  with  the  same  tia  dose  of 
Snyder  Hill  canine  distemper  virus  fur- 
nished by  Veterinary  Services  and  ol>- 
served  each  day  for  21  days. 
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<1)  If  at  l«ut  four  of  the  five  controls 
do  not  die  axkl  tbe  survivor.  If  any,  doer^ 
not  show  clinical  slcns  of  canine  dis- 
temper and  canine  distemper  vims  iso- 
lated from  such  survivor,  the  test  Is  io- 
conclusive  and  may  be  repeated. 

(U>  If  at  least  19  ot  the  ao  vaccinates 
do  not  survive  without  showing  clinical 
signs  of  canine  distemper  during  the  ob- 
servation period,  tha  Master  Seed  Virus 
Is  unsatlsfact<H7. 

(4>  The  Blaster  Seed  Virus  ahal> be  re- 
tested  for  fanmunogemclty  in  3  years  and 
each  5  years  thereafter  unless  use  of  the 
lot  previously  tested  Is  discontinued. 
Only  five  vaccinates  and  live  controls 
need  to  be  used  in  the  retast:  Provided. 
That,  five  of  five  vaccinates-  and  at  least 
four  of  the  controls  shall  meet  the  cri- 
teria prescribed  In  paragn4?h  (bXS)  of 
this  paragraph. 

<5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

(d)  Test  r;.qulrements  for  release: 
Each  serial  and  subserlal  shall  meet  the 
general  requirements  prescribed  In 
1 113.135  and  the  requirements  In  this 
paragraph.  Final  eootalner  samples  of 
completed  product  shall  be  tested.  Any 
serial  or  subserlal  found  luisatlsfactory 
by  a  prescribed  test  shaU  not  be  released. 

(1)  Safety  tesU.  The  dog  safety  test 
prescribed  In  I  113.40  and  the  mouse 
safety  test  prescribed  in  i  113  J3(a)  shall 
be  conducted. 

(2)  Patencv  test.  An  In  vitro  potency 
test  shaU  be  conducted.  To  be  eligible  for 
release,  each  serial  and  subserlal  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  the  vaodne  virus  used 
In  the  tanmunoseoicitar  test  prescribed  in 
paragraph  (c)  o(  this  section  to  assure 
that,  when  tested  at  any  time  within 
the  ezplratioD  period,  each  serial  and 
subserlal  shall  have  a  virus  titer  .7  logs 
greater  than  that  used  In  such  Immuno- 
gmidty  test  but  not  lees  than  lO*  *  IDw 
per  dose  when  tested  by  the  method  used 
in  paragraph  (c)  (3)  of  this  secUcm. 

§113.142     Cuime     Malnnp^r     Vaccine 
(Ferret  Vindeat). 

Canine  Distemper  Vaccine  (Ferret 
Vlniknt)  Shan  be  prepared  from  virus- 
bearing  cell  culture  fluids  or  virus-bear- 
ing tissues  obtained  from  ferrets  that 
have  developed  canine  disionper  follow- 
ing inoculation  with  canine  distemper 
virus.  Only  Master  Seed  Virus  which  has 
been  established  as  pure,  safe,  and  Im- 
mimogenic  shaU  be  used  for  preparing 
the  productl(»i  seed  virus  for  vaccine 
production.  All  serials  of  vaccine  shall  be 
produced  from  the  first  through  the  fifth 
passage  from  the  Master  Seed  Virus. 

(a)  The  Mgster  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed 
in  1 113:135  and  the  special  requirements 
prescribed  in  this  sectkm:  Provided, 
That,  the  virus  identity  test  in  para- 
graphs (a)(1)  and  (3)  of  this  section 
may  be  conducted  Instead  of  either  test 
IH-escrlbed  In  1 113.135(c) . 

(1)  Dogs  OBsd  in  the  safety  test  in 
1 113.40  shall  be  bled  prior  to  Injeetkm 
and  14  to  21  days  post-lnjectlon  and  in- 
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dividual  serum  samples  prepared.  When 
tested  by  a  senmi-neutrallzatlon  method 
(constant  virus.  100  to  500  igm^  vary- 
ing serum),  each  sample  shall  show 
serological  ccmversiOA  by  a  four-fold  in- 
crease in  antibodies. 

(1)  Chorioallantoic  mnnbranes  of  five 
6  to  8  day  old  chicken  embryos  shall 
each  be  inoculated  with  0.2  ml  of  the 
vlrus-antlserum  mixture  and  a  like 
number  similarly  Inoculated  with  0.2  ml 
(if  the  vlrus-dlluent  mixture. 
*  (11)   Absence  of  evidence  of  virus  on 

the  membranes  inoculated  with  virus- 
serum  mixtures  demonstrates  specific 
neutralization,  provided  evidence  of 
virus  on  the  membranes  inoculated  with 
the  virus-diluent  mixture  Is  demon- 
strated. 

(2)  Ferret  virulence  shall  be  demon- 
strated by  the  virus  titration  conducted 
in  susceptible  ferrets. 

(b)  The  lot  of  Master  Seed  Virus  shall 
be  tested  for  otter  viral  agents  as 
follows: 

(1)  To  detect  Infectious  canine  hepa- 
titis virus  each  of  two  Infectious  canine 
hepatitis  susceptible  dogs  or  foxes  «hiin 
be  injected  with  0.05  ml  of  the  test  virus 
into  the  anterior  chamber  of  one  eye. 
The  dogs  shall  be  examined  each  day  for 
14  days  for  corneal  opacity  characteris- 
tic of  Infectious  canine  hepatitis.  To  be 
satisfactory,  the  eyes  shall  remain  clear. 

(2)  Ten  Lelghton  tubes  containing 
coversUps  or  equally  suitable  cell  culture 
vessels  shall  be  seeded  with  any  type  cell 
that  is  susceptible  to  infectious  canine 
hepatitis.  When  cdl  growth  is  satis- 
factory, each  of  five  vessels  shall  be 
inoculated  with  0.1  ml  of  test  vims. 
Seven  to  ten  days  later,  all  the  slides 
shall  be  stained  with  infectious  t^n^nm 
hepatitis  fluorescent  tagged  speolflc  anti- 
body. Tb  be  satisfactory,  all  sUdes  shall 
be  negative.  A  positive  control  shall  be 
liKluded. 

(c)  Each  lot  of  Master  Seed  Virus 
used  for  vaccine  production  shaQ  be 
tested  for  immunogenldty.  The  selected 
virus  dose  from  the  lot  of  Master  Seed 
Virus  shall  be  established  as  foflows: 

(1)  Twenty-five  canine  distemper  sus- 
ceptible dogs  shall  be  used  as  test  ani- 
mals (20  vaccinates  and  five  controls). 
Blood  samples  shall  be  drawn  from  these 
animals  and  individual  serum  samples 
tested.  The  dogs  shall  be  considered  sus- 
ceptible If  the  results  are  negative  at  a 
1:2  final  serum  dllutloQ  in  varying 
serum-constant  virus  neutralization  test 
with  less  than  500  iDu  of  canine  distem- 
per virus. 

(2)  A  geometric  mean  titer  of  the  dried 
vaccine  produced  from  the  highest  pas- 
sage of  the  Master  Seed  Virus  shaU  be 
established  by  a  ferret  injection  method 
b^ore  the  Immunogenldty  test  Is  con- 
ducted. The  20  dogs  used  as  vaccinates 
shall  be  injected  with  a  predetermhied 
quantity  oi  vaccine  virus  and  the  re- 
maining five  dogs  held  as  unlnjected 
ctmtrols.  To  confirm  the  dosage  calcula- 
tioas.  a  replicate  virus  titratKm  shsdl  be 
conducted  on  a  sample  of  tte  vaccine 
virus  dilution  used.  A  satisfactory  tltra- 
tloD  shall  have  at  least  one  dUutltm  hav- 
ing betiweu  50  percent  and  100  percent 


poelUvcs  and  at  least  one  dilution  having 
between  50  percent  and  0  percent  poel- 
tives.  At  least  10  ferreU  shall  be  used  per 
dilution. 

(3)  Twenty-one  days  post-injection, 
the  vaccinates  and  the  controls  shall  each 
be  challenged  intracerebrally  with  the 
same  size  dose  of  Snyder  Hill  canine  dis- 
temper virus  furnished  by  Veterinary 
Services.  The  test  animal  shall  be  ob- 
served each  day  for  21  days. 

(I)  If  at  least  four  of  the  five  controls 
do  not  die  and  the  survivor,  if  any,  does 
not  show  clinical  signs  of  canine  dis- 
temper and  canine  distemper  vims  iso- 
lated from  such  survivor,  the  test  is  in- 
conclusive and  may  be  repeated. 

(II)  If  at  least  19  of  the  30  vaccinates 
do  not  survive  without  showing  clinical 
signs  of  disease  during  an  observation 
period  of  21  days,  the  Master  Seed  Vims 
is  unsatisfactory. 

(4)  The  Master  Seed  Virus  shall  be  re- 
tested  for  immunogenlcity  In  3  years  and 
each  6  years  ttereaf  ter  unless  use  of  the 
lot  previously  tested  is  discontinued. 
Only  five  vaccinates  and  five  controls 
need  to  be  used  In  the  retest:  Provided. 
Tliat,  five  of  five  vaccinates  and  at  least 
four  of  the  controls  shall  meet  the  cri- 
teria prescribed  in  paragraph  (c)  (3)  of 
this  section. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  Virus  shall  be 
granted  by  Veterinary  Services. 

(d)  Test  requirements  for  release: 
Each  serial  and  subserlal  shall  meet  the 
general  reqtdremoits  prescribed  in 
1 113.135,  exodii  that  the  virus  Identity 
test  prescribed  in  paragraphs  (a)  (1) 
and  (3)  of  this  section  may  be  used  In- 
stead of  tests  prescribed  In  i  llS.13S(c), 
and  the  requirements  In  this  paragraph. 
Any  serial  or  subserlal  found  unsatis- 
factory by  a  prescribed  test  shaU  not  be 
released. 

(1)  Purity  test.  Primary  dog  kidney 
cells  which  have  been  tested  as  pre- 
scribed In  i  113.51  covering  an  area  equal 
to  two  glass  or  plastic  flasks  (150  cm* 
total)  and  Vero  cells  covering  an  area 
equal  to  one  glass  or  plastic  flasks  (75 
cm'  total)  ShaU  be  used  for  testing  for 
extraneous  viral  agents  as  follows: 

(I)  Harvesting  bulk  untreated  mate- 
rial consisting  ot  ferret  spleen  suspen- 
sion or  ferret  kidney  tissue  culture  fluids 
or  both  shall  be  Inoculated  onto  the 
monolayers  in  amounts  equal  to  five  per- 
cent of  the  amount  of  maintenance 
media  In  the  fiasks.  The  Inocuhmi  shall 
be  allowed  to  adsorb  for  2  hours  and 
then  be  removed. 

(II)  The  cells  shall  be  washed  with 
phosphate  buffered  saline  (PBS)  and 
maintenance  media  added.  Twenty-four 
hours  later  the  media  may  be  changed  if 
there  Is  evldenoe  of  cytotoxicity  from  the 
tnoculimi. 

(ill)  An  cultures  shaU  be  observed 
each  day  for  14  days  after  inoculation 
for  cjrtopathlc  effect  (CPE) .  Subcultures 
shall  be  conducted  if  necessary. 

(iv)  If  there  is  no  CPE,  one  of  the  pri- 
mary dog  kidney  ceU  monolayers  shaU  be 
washed  in  several  changes  of  PBS  and 
tested  by  successive  hemadsorption  tests 
using  0.2  percent  human  0,  guinea  pig. 
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and  chlckou  erythrocytes.  After  each 
•ppioprlate  Incubation  period,  the  ceDs 
shall  be  observed  for  hemadaorption  In- 
dicating presence  of  a  virus. 

(V)  The  second  primary  dog  kidney 
monolayer  shall  be  subcultured  In  I«lgh- 
ton  tubes  with  coversllpe  for  appropri- 
ate fluorescent  antibody  tests. 

(vl)  If  extraneous  viral  agents  are 
detected,  the  serial  or  subserlal  shall  not 
be  released.  ^  , 

(2)  Safety  teatt.  Pinal  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  in  dogs 
as  prescribed  In  1 113.40  and  In  mice  as 
prescribed  In  i  113.3S(a) . 

(3)  Potency  test.  To  be  eligible  for  re- 
lease, each  serial  and  subserlal  shall  have 
a  virus  titer  sufHciently  greater  than  the 
virus  dose  used  in  the  immunogenicity 
test  prescribed  In  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at  any 
time  within  the  expiration  period,  each 
serial  and  subserlal  shall  have  a  virus 
titer  .7  logs  greater  than  that  used  in  the 
immunogenicity  test  when  tested  by  the 
ferret  injection  method. 

§  11S.143     EncephaiomyeliUs      Vaecine, 
Vencsuelan.  | 

Encephalomyelitis  Vacclhe,  Vene- 
zuelan, shall  be  prepared  from  virus- 
bearing  cell  culture  fluids.  Only  Master 
Seed  Vims  which  has  been  established  as 
pure,  safe,  and  immimogenlc  shall  l>e 
used  for  preparing  the  production  seed 
virus  for  vaccine  production.  All  serials 
of  vaccine  shall  be  prepared  from  the 
first  through  the  fifth  passage  from  the 
Master  Seed  Virus. 

(a)  ExceptforS  113.135<b),  the  Master 
Seed  Virus  shall  meet  the  applicable  gen- 
eral requirements  in  {  113.135  and  the 
requirements  prescribed  in  this  section. 

(b)  The  Immunogenicity  of  the  lot  of 
Master  Seed  Virus  shall  be  established 
as  follows: 

(1)  Tests  conducted  by  the  Depart- 
ment have  established  that  horses  having 
Venezuelan  Equine  Encephalomyelitis 
antibody  titers  of  1:20  by  the  hemag- 
glutination-lnhibltion  (HI)  method  or 
1:40  by  the  serum  neutralisation  (8N) 
method  were  Immime  to  challenge  with 
virulent  virus.  The  immunogenicity  test 
is  based  on  the  demonstration  of  a  sero- 
logical response  of  at  least  that  magni- 
tude following  vaccination  of  serologi- 
cally negative  horses. 

(2)  Licensees  may  use  previous  experi- 
ence to  select  a  suitable  vaccine  dose  for 
the  immunogenicity  test,  based  on  guinea 
pig  infective  doses.  The  test  shall  be  con- 
ducted on  vaccine  produced  according  to 
the  Outline  of  Production  from  a  lot  of 
Master  Seed  Virus  of  the  highest  passage 
to  be  used  in  production. 

(3)  At  least  20  horses  (vaccinates), 
serologically  negative  to  Eastern,  West- 
em.  and  Venezuelan  equine  encejdialo- 
myelitis,  shall  be  injected  with  the  pre- 
determined virus  doee.  Two  additional 
seronegative  animals  shall  be  held  with 
the  vaccinates  as  sentinel  controls.  At 
least  two  gcdnea  pig  potency  tests  shall 
be  conducted  with  samples  of  the  vaccine 
di^iMnn  used  as  inoculum  for  the  horses. 

(4)  AD  yTiimaia  duiU  be  bled  mi  vac- 
^«nH»«  dajB  —14.  0,  14,  and  28.  For  a 
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test  residt  to  be  satisfactory,  all  serum 
samples  taken  on  days  —14  and  0  shall 
be  negative  for  Venezuelan  Eqxiine  En- 
oephalomyelltls.  (VEE)  antibodies  and  at 
least  19  of  the  20  serum  samples  taken 
from  vaccinates  on  days  14  or  28  or  »x»th 
shall  show  antibody  titers  of  at  least 
1:20  (HI)  or  1:40  (SN).  The  serum 
samples  frt»n  the  sentinel  controls  shall 
be  tested  and  should  r«nain  negative 
to  vaUdate  tlie  test. 

(5)  The  Master  Seed  Virus  shall  be 
retested  for  immimogenlclty  in  3  years 
and  each  5  years  thereafter  imless  use 
of  the  lot  previously  tested  is  discon- 
tinued. Only  five  vaccinates  and  two  con- 
trols need  to  be  used  in  the  retest:  Pro- 
vided, That,  five  of  five  vaccinates  and 
at  least  four  of  the  controls  shall  meet 
the  criteria  In  paragraph  (b)  (4)  of  this 
section. 

(6)  An  Outline  of  Production  change 
shall  be  made  before  authority  tor  use 
of  a  new  lot  of  Master  Seed  Virus  shaU 
be  granted  by  Veterinary  Services. 

(c)  Test  requirements  for  release: 
Each  serial  and  subserlal  shall  meet  the 
applicable  general  requirements  pre- 
scribed in  i  113.135  and  special  require- 
ments in  this  paragraph.  Any  serial  or 
subserlal  found  unsatisfactory  by  a  pre- 
scribed test  shall  not  be  released. 

(I)  Safety  tests.  Bulk  samples  of  prod- 
uct completed  except  for  desiccation  of 
bulk  samples  of  each  individual  virus 
pool  shall  be  tested  as  follows: 

<i)  Each  of  10  yoimg  admit  mice  (16  to 

20  grams  each)  shall  be  injected  intra- 
peritoneally  with  0.3  ml  of  the  imdiluted 
virus  sample  and  observed  each  day  for 

21  days.  If  unfavorable  reactions  attrib- 
utable to  the  product  occur  in  the  mice 
during  the  observation  period,  the  prod- 
uct is  xmsatisfactory.  If  unfavorable  re- 
actions occur  which  are  not  attribut- 
able to  the  product,  the  test  is  Inconclu- 
sive and  may  be  repeated. 

(II)  Groups  of  at  least  five  young  adult 
mice  (16  to  20  grams  each)  shall  be  in- 
jected intracerebrally  with  0.03  ml  of 
varying  (tenfold  10*  through  10"*)  dilu- 
tions of  the  virus  sample  and  observed 
each  day  for  21  days. 

(a)  Mice  dying  within  24  hoiurs  post- 
inoculation  may  be  disregarded  in  inter- 
preting the  test,  except  that  at  least  four 
mice  shall  remain  in  each  group  for  a 
valid  test.  Brain  tissue  of  all  mice  that 
die  after  24  hours  shall  be  reserved  for 
possible  subpassage  if  the  first  phase  of 
the  test  is  unsatisfactory. 

(b)  If  at  least  80  percent  of  the  total 
number  of  mice  survive  and  if  deaths 
that  occur  are  not  doee  related,  the  virus 
pool  or  serial  sample  Is  satisfactory:  Pro- 
vided.  That,  if  more  than  20  percent  of 
the  mice  die  or  if  deaths  appear  to  be 
dose  related,  a  10  percent  suspension  of 
pooled  brain  tissue  frcHn  all  dead  mice 
shall  be  Injected  intracerebrally  into 
each  of  at  least  10  mice.  If  at  least  80 
percent  of  the  subpassage  mice  do  not 
survive,  the  test  result  Is  unsatisfactory 
and  the  virus  pool  or  serial  shall  be  de- 
stroyed. 

(2)  nnal  container  samples  of  com- 
pleted product,  rehydrated  as  recom- 
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mended  on  the  label,  shall  be  tested  In 
accordance  with  §  113.33(b)  and  i  113.38. 
(3)  Potency  test:  Each  serial  and  each 
subserlal  shall  be  tested  for  potoicy  us- 
ing guinea  pigs  as  the  test  animal.  The 
test  shall  consist  of  determining  the  50 
percent  infective  dose  as  measured  by 
serological  conversion. 

(I)  Groups  of  at  least  10  guinea  pigs 
shall  be  injected  Intraperltoneally  with 
1.0  ml  of  tenfold  serial  dilutions  of  vac- 
cine rehydrated  as  recommended  on  the 
label.  The  range  of  diluticms  shall  be  such 
that  less  than  50  percent  of  the  guinea 
pigs  shall  convert  serologically  at  the 
highest  dilution  and  more  than  50  per- 
cent shall  convert  at  the  lowest  dilution. 

(II)  Ten  percent  of  the  guinea  pigs 
shall  be  bled  before  inoculation.  All  of 
the  guinea  pigs  sliall  be  bled  14  days  post- 
inoculation.  ^^ 

(ill)  All  serums  shall  be  tested  for  VEE 
antibody  by  the  hemagglutinatlon-in- 
hlbition  test.  Conversion  sliall  be  posi- 
tive if  the  preinoculation  titer  is  less  than 
1:10  (final  dilution)  and  post-inocula- 
tion titer  Is  1 :  20  or  higher. 

(iv)  The  50  percent  guinea  pig  intra- 
peritoneal infective  dose  (GPIPID»,)  is 
calculated  by  the  method  of  Reed- 
Muench  or  Spearman-Karber. 

(V)  To  be  eligible  for  release,  each 
serial  of  vaccine  shall  have  a  GPIPID» 
titer  of  suflftciently  greater  than  the  titer 
of  vaccine  virus  used  in  the  Inummogen- 
Icity  test  prescril)ed  in  paragrajdi  (b)  of 
this  section  to  assiure  that  when  tested 
at  any  time  within  the  expiration  period, 
each  serial  shall  have  GPIPID»  titer  .7 
logs  greater  than  that  used  in  such  im- 
munogenicity test  but  not  less  than  10*^ 
GPIPIDw  per  dose. 

§  113.144     Bovine    ParainfluenMi    Vac- 
cine. 

Bovine  Parainfluenza,  Vaccine  shall  be 
produced  from  virus-bearing  cell  culture 
fliUds.  Only  Master  Seed  Virus  wtiich 
has  been  established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  preparing 
the  production  seed  virus  for  vaccine  pro- 
duction. All  serials  of  vaccine  shall  be 
prepared  from  the  first  through  the 
tenth  passage  from  the  Master  Seed 
Virus. 

(a)  Tlie  Master  Seed  Virus  shall  meet 
the  applicable  general  requirements  pre- 
scribed in  S  113.135  and  the  reqxiirements 
prescribed  In  this  section. 

(b)  The  lot  of  Master  Seed  Virus  shall 
be  tested  for  other  viral  agents  by  pro- 
cedures prescribed  in  i  113.51  for  pri- 
mary cells  used  in  cell  cultures. 

(c)  Each  lot  of  Master  Seed  Virus  used 
for  vaccine  production  shall  be  tested  for 
Immimogenlclty.  The  selected  virus  dose 
from  the  lot  of  Master  Seed  Virus  shall 
be  established  as  follows : 

(1)  Twenty-five  bovine  parainfluenza, 
susceptible  calves  shall  be  used  as  test 
animals  (20  vaccinates  and  five  controls) . 
Blood  samples  shall  be  drawn  from  these 
animals  and  Individual  senmis  tested. 
Also,  nsisal  specimens  shall  be  collected 
for  virus  isolation  attempts.  The  calves 
shall  be  considered  susceptftle  if: 

(1)  the  results  are  negattve  at  a  1:2 
flnid  serum  dllutloa  tn  a  varying  serum 
c(»i8ta&t  virus  neutraUsatkm  test  with 
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ton  than  500  TdDu  of  bovine  pandn- 
fluenza.  virus;  and 

(ii)  at»all  be  negattve  to  bo^'  e  para- 
influenza* virus  Isolation  alter  vts  from 
the  nasal  specimens  on  the  day  of  in- 
jection. 

(2)  A  geometric  mean  titer  ot  the  dried 
vaccine  produced  from  the  highest  pas- 
sage of  the  Blaster  Seed  Vims  shall  be 
established  before  the  immunogeniclty 

■  test  is  conducted.  The  20  c&lves  to  be 
used  as  vaccinates  shall  be  injected  with 
a  predetermined  quantity  of  vaccine 
virus  and  the  remaining  five  calves  held 
as  uninjected  oooirols.  To  c<xiflrm  the 
dosage  calculation,  five  replicate  virus 
titrations  shall  be  conducted  on  a  sam- 
ple of  the  vaccine  virus  dlAitlon  used. 
.   (3)  The  vaccinates  and  controls  shall 

'^loe  examined  for  clinical  signs  of  respi- 
ratory disease  and  the  body  temperature 
taken  and  recorded  on  each  of  the  first 
14  consecutive  days  post-injection.  The 
vaccinates  shall  be  bled  on  day  6  ±  2  days 
post-injection. 

(4)  Three  to  four  weeks  post-vaccina- 
tion, aU  calves  shall  be  bled  for  serum 
antibodies  and  nasal  specimens  shall  be 
collected  for  Pis  virus  isolation.  On  the 
same  day,  all  vaccinates  and  controls 
shall  be  given  acceptable  challenge  PL 
virus  titrating  at  least  10'  *  TCID.  per  ml 
and  the  animals  observed  for  14  days. 
Two  ml  of  the  challenge  virus  shall  be 
instilled  in  each  nostril  or  shall  be  In- 
haled As  an  aerosol  suspension.  Upon  re- 
qiiest.' challenge  virus  and  instructions 
shall  be  fumldied  by  Veterinary  Serv- 
ices. 

(5)  Each  animal  shall  be  examined  for 
clinical  signs  of  respiratory  disetwe  and 
the  body  temperature  recorded  on  each 
of  the  14  consecutive  days  of  the  post- 
challenge  observation  period.  Each  day 
for  at  least  the  first  10  days  post-chal- 
lenge, nasal  specimens  for  vlnis  isolation 
attempts  shall  be  taken.  All  animals 
shall  be  bled  on  day  6^2  days  post- 
challenge,  and  all  animals  shall  be  bled 
at  least  once  14  to  28  days  post-challenge 
for  serum  antibody  studies. 

<6)  SatlsfactoiT  Test  Criteria: 
,      (1>  All  virus  tnlatlons  attempts  shall 
be  by  culture  and  at  least  one  subculture 

PI.  susceptible  cells  for  a  total  of  at 
least  14  days. 

<li)  Two  to  four  weeks  post-vaccina- 
tion, at  least  19  of  the  20  vaccinates 
strnll  have  PI,  neutralizing  antibody 
Uters  of  at  taaat  1:4  and  all  five 
controls  shall  be  negative  at  1 : 2  dilution. 
None  of  the  post-vacclnatlon  serums  col- 
lected from  the  vaccinates  on  day  8±2 
days  shall  reveal  serum  neutralization 
antibody  titers  of  1:32  or  greater  based 
upon  final  dilution. 

(ill)  Satisfactory  resistance  to  chal- 
lenge by  vaccinates  shall  be  determined 
by  a  significant  difference  between  virus 
Isolation  rates  fratn  vaccinates  and  con- 
trols. The  vims  neutralization  titers  of 
post-challenge  serums  and  respiratory 
symptoms  and  temperatures  from  all 
animals  shall  be  ecnsldered  in  the  evalu- 
ation of  the  test  validity. 

(7>  Designated  animal  alternates  for 
test  animals  showing  anamnestic  anti- 
body responses  (tltiers  1:32  or  greater) 
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on  day  6  serums  may  be  included  In  the 
study  under  the  following  provisions: 

(i)  No  more  than  five  alternates  shall 
be  allowed  for  the  vaccinates  and  ik> 
more  than  two  for  the  controls. 

(11)  Alternates  shall  be  subject  to  aU 
requirements  outlined  for  the  an<nn^i« 
for  which  they  are  alternates. 

(ill;  Antibody  values  from  alternate 
animals  may  be  used  only  to  replace 
values  from  up  to  and  including  five  vac- 
cinates which  develop  antibody  of  1:32 
or  greater  by  day  6±2  days  post-vaccina- 
tion or  up  to  and  including  two  controls 
which  develop  antibody  titers  of  1 :  32  or 
greater  by  day  6:t2  days  post-challenge. 

(8)  A  sequential  test  procedure  may 
be  used  In  lieu  of  the  20  calf  requirement. 
A  beta  value  of  .03  and  a  tolerance  level 
of  .78  shall  be  required. 

(9)  The  Master  Seed  Virus  shall  be 
retested  for  Immunogeniclty  in  3  years 
and  each  5  years  thereafter  unless  use  of 
the- lot  previously  tested  Is  discontinued. 
Only  five  vaccinates  smd  five  controls 
need  to  be  used  In  the  retest:  Provided, 
TTiat,  five  of  five  vaccinates  and  at  least 
four  of  the  controls  shall  meet  the  cri- 
teria prescribed  in  paragraph  (c)  (6)  of 
this  section. 

(10)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  Virus  shall  be 
granted  by  Veterinary  Services. 

(d)  Test  reqtiirements  for  release: 
Each  serial  and  suhserlal  shall  meet  the 
applicable  general  requirements  pre- 
scribed In  5  113.135  and  the  requirements 
in  this  paragraph.  Final  container  sam- 
ples of  completed  product  shall  be  tested 
except  as  prescribed  In  paragraph  (d)  (1) 
of  this  section.  Any  serial  or  subserlal 
fotmd  .unsatisfactory  by  a  prescribed  test 
shall  not  be  released. 

(1)  Purity  test.  The  test  for  BruceUa 
contamination  prescribed  in  I  113.32 
shall  be  conducted  on  each  batch  of  pri- 
mary cells  intended  for  production  use. 

(2)  Safety  test.  The  ouMise  safety  test 
prescribed  in  i  113.33(a)  and  the  calf 
safety  test  prescribed  in  S  113.41  shall  be 
c<»iductecL 

(3)  Potency  test.  An  in  vitro  potency 
test  shall  be  conducted.  To  be  eligible 
for  release,  each  serial  and  each  sub- 
serial  shall  have  a  virus  titer  sufficiently 
greater  than  the  titer  of  the  vaccine 
virus  used  in  the  immunogeniclty  test 
prescribed  In  paragraph  (c)  of  this  sec- 
tion to  assure  that  wtien  tested  at  any 
time  within  the  expiration  period,  each 
serial  and  subserlal  shaU  have  a  virus 
titer  .7  logs  greater  than  Uiat  used  in 
such  immunogeniclty  test  but  not  less 
than  10"  TCIDw  per  dose  by  the  method 
used  in  paragraph  (c)  (2)  of  this  section. 

§113.145     Bovine    Rkiaotracfaeitis    Vac- 

CUM. 

Bovine  Rhinotracheltis  Vaccine  shall 
be  prepared  from  virus- bearing  cell  cul- 
ture fluids.  Only  Master  Seed  Virus  which 
has  been  established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  prepar- 
ing the  production  seed  virus  for  vaccine 
production.  All  serials  of  vaccine  shall  be 
prepcu-ed  from  the  first  through  the  tenth 
passage  from  the  Master  Seed  Virus. 


(a)  The  Master  iSeed  Virus  shall  meet 
the  applicable  requirements  prescribed 
in  i  113.135  and  the  requirements  pre- 
scribed in  this  section. 

(b)  The  lot  of  Master  Seed  Virus  shall 
be  tested  for  other  viral  agents  by  pro- 
cedures prescribed  In  i  113.51  for  primary 
cells  used  in  cell  cultures. 

(c)  Each  lot  of  Master  Seed  Virus  used 
for  vaccine  production  shall  be  tested  for 
immunogeniclty.  The  selected  virus  dose 
from  the  lot  of  Master  Seed  Virus  shall 
be  established  as  follows: 

( 1 )  Twenty-five  Infectious  bovine  rhi- 
notracheltis susceptible  calves  shall  be 
used  as  test  animals  (20  vaccinates  and 
five  controls).  Blood  samples  shall  be 
drawn  from  these  animals  and  individ- 
ual serums  tested.  The  calves  shall  be 
considered  sxisceptlble  if  the  resrilts  are 
negative  at  a  1 :2  final  serum  dilutiwi  by  ' 
the  virus  plaque  reduction  method. 

(2)  A  geometric  mean  titer  of  the 
dried  vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  Virus  shall  be 
established  before  the  Immunogeniclty 
test  Is  conducted.  The  20  calves  to  be 
used  as  vaccinates  shall  be  injected  with 
a  predetermined  quantity  of  vaccine 
virus  and  the  remaining  five  calves  held 
as  tmlnjected  controls.  To  confirm  the 
dosage  calculations,  five  replicate  virus 
titrations  shall  be  conducted  on  a  sample 
of  the  vaccine  virus  dilution  used. 

(3)  At  least  once  during  a  period  of  14 
to  28  days  i)ost- vaccination,  individual 
serum  samples  shall  be  collected  for 
virus-neutralization  tests  from  each  of 
the  vaccinates.  The  test  virus  shaU  be  100 
to  500  TCEDm  bovine  riilnotracheltis 
virus.  Results  shall  be  used  In  making  a 
determination  as  prescribed  in  para- 
graph (c)  (6)  of  this  section. 

(4)  The.  vaccinates  and  the  controls 
shall  each  be  challenged  with  virulent  in- 
fectious lx)vlne  rhinotracheltis  vlnis  and 
observed  for  14  days.  The  rectal  temper- 
ature of  each  animal  shaU  be  taken  and 
the  presence  or  absence  of  respiratory  o* 
other  clinical  signs  of  bovine  rhino- 
tracheitls  noied  and  recorded  on  each  of 
the  14  consecutive  days. 

(5)  If  at  least  four  of  the  five  controls 
do  not  show  clinical  signs  of  infectious 
bovine  rhinotracheltis  and  a  maiiied 
temperature  rise  to  104.5*  P  or  higher 
post-challenge,  tlie  test  shall  be  consid- 
ered inconclusive  and  may  be  repeated. 

(6)  If  less  than  19  of  the  poet-inJecUon 
serum  samples  tested  as  prescribed  in 
paragraph  (c)(3)  of  this  section  show 
neutrall2iatlQn  in  all  tubes  of  the  1 : 2  final 
serum  dilution,  or  if  more  than  one  of 
the  vaccines  show  a  temperatiire  of  103.5* 
P  or  higher  for  2  or  more  days,  or  if 
more  than  one  of  the  vaccinates  exhibits 
respiratory  or  other  clinical  signs  of  in- 
fectious bovine  riiinotnu^eltis,  or  both, 
the  Master  Seed  Virus  is  unsatisfactory. 

(7)  A  sequential  test  procedure  may 
be  used  in  lieu  of  the  20  calf  requirement. 
A  beta  value  of  .05  and  a  tolerance  level 
of  .78  shall  be  required. 

'  (8)  The  Master  Seed  Virus  shall  be  re- 
tested  for  immunogenlcity  in  8  years  and 
each  5  years  thereafter  unless  use  of  the 
lot  previously  tested  is  discontinued. 
Only  five  vaccinates  and  five  controls 
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xkeed  to  be  used  In  the  reteet;  Provided. 
ThaX,  five  of  five  vaccinates  md  at  least 
four  of  the  five  contrcds  shall  meet  the 
criteria  prescribed  In  paraftaphs  (c) 
(5)  and  (6)  of  tills  section. 

(9)  An  outline  of  Productl(m  change 
riwll  be  made  before  autbortty  for  use 
of  a  new  lot  of  Piaster  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

(d)  Test  requlranents  for  release: 
Each  serial  and  subserlal  shall  meet  the 
apidlcable  general  reqiilremenits  pre- 
scribed In  I  113.135  and  the  requirements 
In  this  paragraph.  Final  container  sam- 
ples of  completed  product  ^lall  be  tested 
except  as  prescribed  In  paragraph(c)  (1) 
of  this  section.  Any  serial  or  subserlal 
found  unsatisfactory  by  a  prescribed  test 
shall  not  be  released. 

(1)  Purity  test.  The  test  for  Brucella 
contamination  prescribed  In  S  113.32 
shall  be  conducted  on  each  batch  of  pri- 
mary cells  intended  for  production  use. 

(2)  Safety  test.  The  mouse  safety  test 
prescribed  in  f  113.33(a)  and  the  calf 
safety  test  prescribed  in  S  113.41  shall  be 
conducted. 

(3)  Potency  test.  An  In  vitro  potency 
test  shall  be  conducted.  To  be  eligible  for 
release,  each  serial  and  each  subserlal 
shall  have  a  virus  titer  suflQclently 
greater  than  the  titer  of  the  vaccine 
virus  used  in  the  Immunogeniclty  test 
prescribed  in  pMiragraph  (c)  of  this  sec- 
tion to  assure  that  when  tested  at  any 
time  within  the  e}cplratl<Hi  period,  each 
serial  and  subserial  shall  have  a  virus 
titer  .7  logs  greater  than  that  used  in 
such  Immunogeniclty  test  but  not  less 
than  10* '  TCnv  per  dose  by  the  method 
used  in  paragraph  (c)  (2)  of  this  section. 

I  11S.146     Bovine   Vinu   Diarrhea  Vac- 
cine. 

Bovine  Virus  Diarrhea  Vaccine  shall 
be  prepared  from  virus-bearing  cell  cul- 
true  fluids.  Only  Master  Seed  Virus  which 
has  been  established  as  pure,  safe,  and 
Immimogenic  shall  be  used  for  prepar- 
ing the  production  seed  virus  for  vaccine 
production.  All  serials  of  vaccine  shall  be 
prepared  from  the  first  through  the  tenth 
passage  from  the  Master  Seed  Virus. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed 
In  9  113.135  and  the  requirements  pre- 
scribed in  this  section. 

(b)  TTie  lot  of  Master  Seed  Virus  shall 
be  tested  for  other  viral  agents  by  proce- 
dures prescribed  in  8  113.51  for  primary 
cells  used  in  cell  cultures. 

(c)  Each  lot  of  Itfaster  Seed  Virus 
used  for  vaccine  production  shall  be 
tested  for  Immunogeniclty.  The  selected 
virus  dose  from  the  lot  of  Master  Seed 
Virus  shall  be  established  as  follows: 

(1)  Twenty-flve  bovine  virus  diarrhea 
susceptible  calves  shaU  be  used  as  test 
ftnimft.i«  (20  vaccinates  and  five  con- 
trols). Blood  samples  shall  be  drawn 
from  these  animals  and  Individuals 
serum  samites  tested.  The  calves  shall 
be  considered  susceptible  to  bovine  vlros 
dlaniie*  virus  infection  if  the  results 
are  negative  at  a  1 :3  final  sMiun  dllutloQ 
In  a  varying  serum-ooDstanfc  vims  neu- 
traUzatloo  test  wtth  lev  than  500  TCIDb 
of  bovliM  virus  dlanhe*  vlnu. 
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(2)  A  geometric  mean  titer  of  the  dried 
vaccine  produced  from  the  highest  pas- 
sage of  the  Master  Seed  Virus  shall  be 
estat^shed  before^  the  Immunogmlclty 
test  Is  conductedJKTThe  20  calves  to  be 
used  as  vaccinates  shall  be  Injected  with 
a  predetermined  quantity  of  vaccine 
virus  and  the  remaining  five  calves  held 
as  unlnjected  controls.  To  confirm  the 
dosage  calculations,  five  replicate  virus 
titrations  shall  be  conducted  on  a  sample 
of  the  vaccine  virus  dilution  used. 

(3)  At  least  once  diulng  a  period  14 
to  28  days  post-vaccination,  individual 
serium  samples  shall  be  collected  for 
virus-neutralization  tests  from  each  of 
the  vaccinates.  The  test  virus  shall  be  less 
than  500  TCIDjo  of  bovine  virus  diarrhea 
virus.  The  white  cell  count  for  all  vac- 
cinates and  controls  shall  be  established 
at  least  3  days  just  before  challe^e.  Re- 
sults shall  be  used  in  making  a  determi- 
nation as  prescribed  in  paragraph  (c)  (5) 
of  this  section. 

(4)  The  vEMx:lnates  and  the  controls 
shall  each  be  challenged  with  virulent 
bovine  virus  diarrhea  virus  smd  observed 
for  14  consecutive  days.  The  white  cell 
coimt  shall  be  determined  daily  on 
each  animal  from  the  second  through 
the  eighth  day  post-chaUenge.  If  leuko- 
penia does  not  develop  in  at  least  four  of 
the  five  controls  as  compared  with  the 
vaccinates,  the  test  shall  be  considered 
Inconclusive  and  may  be  repeated. 

(5)  If  less  than  19  of  the  post-injec- 
tion senmi  samples,  tested  as  prescribed 
in  paragraph  (c)  (3)  of  this  section,  show 
neutralization  in  all  tubes  of  the  1:8 
dilution;  or  if  more  than  one  of  the  vac- 
cinates exhibits  respiratory  ch-  other 
clinical  signs  of  bovine  virus  diarrhea 
post-challenge;  or  both,  the  Master  Seed 
Virus  is  unsatisfactory. 

(6)  A  sequential  test  procedm*  may  be 
used  In  lieu  of  the  20  calf  requirement.  A 
beta  value  of  .05  and  a  tolerance  level 
of  .78  shall  be  required. 

(7)  The  Master  Seed  Virus  shall  be 
retested  for  immunogeniclty  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested*  is  discon- 
tinued. Only  five  vaccinates  and  five  con- 
trols need  to  be  used  in  the  retest:  Pro- 
vided, That,  five  of  five  vaccinates  and 
at  least  four  of  the  five  controls  shall 
meet  the  criteria  prescribed  in  para- 
graph (c)(4)  and  (5)  of  this  section. 

(8)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  Virus  shall  be 
granted  by  Veterinary  Services. 

(d)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet  the 
applicable  general  requirements  pre- 
scribed in  S  113.135  and  the  requirements 
In  this  paragraph.  Final  container 
samples  of  completed  product  shall  be 
tested  except  as  prescribed  in  paragraph 
(c)  (1)  of  this  section.  Any  serial  or  sub- 
serial  found  unsatisfactory  by  a  pre- 
scribed test  shall  not  be  released. 

(1)  Purity  test.  The  test  for  Brucella 
contamination  prescribed  in  i  113.32 
shall  be  conducted  on  each  batch  of  pri- 
mary cells  intended  for  production  use. 

(2)  Safetjf  test.  The  mouse  safety  test 
m^scrlbed  in  i  113J3(a)   and  ttie  calf 
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safety  test  prescribed  In  {  113.41  shall  be 
conducted. 

(3)  Potency  test.  An  in  vitro  potency 
test  ShaU  be  conducted.  To  be  eligible 
for  release,  each  serial  and  each  sub- 
serial  shall  have  a  virus  titer  sufficiently 
greater  than  the  titer  of  the  vaccine 
virus  used  in  the  immunogeniclty  test 
prescribed  In  paragraidi  (c)  of  this  sec- 
tion to  8issure  that  when  tested  at  any 
time  within  the  expiration  period,  etush 
serial  and  subserlal  shall  have  a  virus 
titer.  7  logs  greater  than  that  used  in 
such  immunogeniclty  test  but  not  less 
than  10*^'  TCHDm  per  dose  by  the  method 
used  in  paragraph  (c)  (2)  of  this  section. 

§  113.147     Rabiea  Vaccine. 

Rabies  Vaccine  shall  be  prepared  f  kmh 
virus-bearing  cell  cultures  or  embryo- 
nated  chicken  eggs.  Only  Master  Seed 
Virus  which  has  been  established  as 
pure,  safe  and  Immunogenic  shall  be 
used  for  preparing  the  production  seed 
virus  for  vaccine  production.  All  serials 
of  vaccine  shall  be  prepared  from  the 
first  through  the  fifth  passage  from  the 
the  Master  Seed  Virus. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirem^its  prescribed 
in  S  113.135  and  the  requirements  pre- 
scribed in  this  section. 

(1)  The  lot  of  Btoster  Seed  Virus 
shall  be  tested  for  viral  agents  by  pro- 
cedures prescribed  in  i  113.52  (d) ,  (4) . 
(5)  and  (6)  with  the  modification  that 
one  ml.  of  Msister  Seed  Virus  Is  substi- 
tuted for  the  one  ml  aliquot  of  dis- 
rupted cells. 

(2)  Each  lot  of  Master  Seed  Virus 
propagated  in  tissues  or  cells  of  avian 
origin  shall  be  tested  for  pathogens  by 
procedures  prescribed  in  S  113.37. 

(3)  Each  lot  of  Master  Seed  Virus 
propagated  in  primary  cell  c\iltures  of 
hamster  origin  or  brain  tissues  of  mouse 
origin  shall  be  tested  for  lymidiocytlc 
choriomeningitis  (LCM)  virus.  The  vac- 
cine virus  may  be  neutralized  with 
specific  antisenmi  when  necessary. 

(I)  Each  of  at  least  10  mice  obtained 
from  a  source  free  of  LCM  shall  be  in- 
jected in  a  hind  foot  pad  with  0.02  ml 
and  the  mice  observed  each  day  for  21 
days. 

(II)  If  any  of  the  mice  show  swelling 
in  the  Injected  foot  pad  or  if  more  than 
one  become  systemically  abnormal,  the 
Master  Seed  Virus  is  unsatisfactory. 

(4)  The  Master  Seed  Virus  shall  be 
studied  in  each  species  of  carnivore  or 
domesticated  wild  animal  for  which  the 
vaccine  Is  specifically  recommended  to 
att^npt  to  determine  the  fate  of  the 
vaccine  virus.  Results  shall  be  considered 
in  evaluating  safety  of  vaccine  virus. 

(I)  ObUiin  at  least  10  unvacclnated 
animals,  negative  at  1:2  final  serum 
dilution,  of  each  species  In  which  tests 
will  be  conducted.  Divide  each  species 
into  two  groups  of  five  animals. 

(II)  For  each  species  of  uilmal.  In- 
ject one  group  of  five  animals  intra- 
muscularly. Infiltrate  a  major  nerve  and 
the  surrounding  tissue  tn  each  of  the 
five  animals  in  the  other  group.  Use  1.0 
ml  of  hlfl^  titer  vims  for  each  method  of 
•dmlnlstratlaa. 
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CIU)  Obeerre  ftll  anlmala  for  aigxia  of 
Tables  until  scheduled  time  to  sacrifice. 
If  anhnals  show  deflntte  symptoms,  sac- 
rifice and  theA  reclonal  lymph  nodes, 
brain,  salivary  (lands,  and  kidney  for 
rabies  virus  by  Injection  of  suckling  mice 
(not  more  than  7  days  of  age) .  Tissues 
may  be  held  txvaea  at  — 70*  C  until  suck- 
ling mice  are  available.  Inject  each 
mouse  In  one  litter  tetracerebrally  with 
0.02  ml  of  a  KTOund  tissue  stispenslon 
from  each  organ.  Observe  mice  each  day 
for  21  days.  If  any  mice  die,  determine  If 
the  deaths  were  due  to  rabies  virus  in  the 
brain  by  a  fluorescent  antibody  test. 

(Iv)  Sacrifice  animals  that  do  not  show 
signs  of  rabies  according  to  the  foUow- 
tng  schedule  and  check  regional  lymph 
nodes,  brain.  aaUvary  glands,  and  kid- 
ney In  suckling  mice. 


RcaMoriiijMtiM 


DsTsaftar 
injBctioii 


Number  o( 


iBtiMiwrnwIirty, .-      ll,9aa.ia3B    1  «Mh  day. 

IntnoMnHr lllCl.li^ao    1  (Mh  day. 

(5)  Each  lot  of  Master  Seed  Virus 
shall  be  tested  for  safety  in  at  least  10 
nnvaccinated  serologically  negative  ani- 
mals of  each  domestic  species  for  which 
the  vaccine  Is  recommended. 

(I)  Each  group  of  10  animals  shall  be 
divided  into  3  groups  of  5  ftnimfiin  ror 
each  species,  inject  one  group  intramus- 
cularly with  10  doses  of  high  titer  virus. 

(II)  Infiltrate  a  major  nerve  of  each 
of  the  animals  In  the  other  group  of  6 
with  1.0  ml  of  the  same  high  titer  virus. 
For  all  species  except  canine  and 
feline,  multiple  InJecUons  along  the  cer- 
vical qpine  In  proximity  to  the  nerve 
trunks  emerging  from  the  spinal  cord 
may  be  used:  Rrovided,  That,  at  least  8 
ml  of  virus  shall  be  divided  into  four  or 
more  sites  bilaterally. 

(III)  Observe  aU  animals  each  day  for 
90  days. 

<lv)  If  any  animals  show  clinical  signs 
at  rabies,  sacrifice  the  animal  and  check 
appropriate  brain  tissue  for  rabies  virus 
by  the  fluorescent  antibody  test  and  by 
mouse  injection. 

(V)  If  rabies  Is  confirmed,  the  lot  of 
Master  Seed  Virus  Is  unsatisfactory. 

a»  Immunogenldty  determination : 

(1)  A  geometric  mean  virus  titer  of  the 
dried  vaccine  produced  from  the  highest 
passage  of  the  BCaster  Seed  Virus  shall 
be  established  before  the  immunogenldty 
test  is  c(»ducted.  Tb  confirm  the  dosage 
calculations,  five  replicate  virus  titra- 
tions shall  be  c<Miducted  on  a  sample  of 
the  vaccine  virus  dilution  used. 

(2)  The  maximum  dosage  In  a  single 
dilution  test  shall  be  the  volume  of  a 
Add  dose  of  rehydrated  vaccine  which, 
on  the  basis  of  previous  titrations  has 
been  diluted  to  the  proposed  minimum 
acceptable  virus  titer  throughout  the 
dating  period,  then  further  diluted  1:2. 

(3)  Samples  of  the  vaccine  dilution 
selected  for  boat  animal  tanmunogenlctty 
tests  Shan  be  terted  using  at  least  30 
guinea  pl0B  as  vaeetauUes  for  each  of  at 
least  four  dOiifelcns.  The  dilutions  shall 
not  exceed  five-fold  and  valid  results 
shall  eno(xnpas8  the  50  percent  endpoint 
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Ten  additional  guinea  pigs  ibaD  be  used 
as  controls. 

(I)  Each  vaccinate  shall  be  Injected 
Intramuscularly  and^beerved  each  day 
with  the  controls  for  21  days.  If  the  vac- 
cinates or  the  cootrolg  do  not  remain 
healthy  during  the  prechallenge  i>erlod, 
the  test  shall  be  inconclusive. 

(II)  The  vaccinates  and  at  least  10 
controls  shall  be  challenged  Intramus- 
cularly in  a  hind  leg  with  0.2  ml  of  a  suit- 
able 4ihitlon  of  street  virus  or  with  0.5 
ml  of  a  suitable  dilution  of  fixed  virus.  If 
the  Master  Seed  Virus  was  injected  into 
the  hind  leg,  the  challenge  virus  shall 
be  Injected  into  the  opposite  hind  leg. 

(ill)  The  post-challenge  observation 
period  shall  be  14  days  If  fixed  virus  is 
used  and  shall  be  21  days  if  street  vims 
Is  used. 

(Iv)  If  at  least  80  t>ercent  of  the  con- 
trols do  not  cfie  or  show  paralysis  at- 
tributable to  rabies  virus,  the  test  la 
inconclusive. 

(4)  The  immunogenldty  of  the  lot  of 
Master  Seed  Virus  shall  be  established 
In  an  species  for  which  the  vaccine  Is 
recommended.  Test  animals  shaU  be  as 
uniform  as  possible  and  have  no  neu- 
tralizing antibodies  to  rabies  as  deter- 
mined by  serlum-neutralizatkm  (8N) 
tests. 

(1)  Twenty-five  to  thirty  *nin>Ri5 
shan  be  used  as  vaccinates.  Each  shaU 
be  Injected  Intramuscularly  at  one  site 
with  the  proposed  minimnfri  vims  dose 
diluted  1:2. 

(U)  Ten  additional  a-nimftU  shan  be 
held  as  controls. 

(iU)  An  test  animals  shan  be  bled  and 
8N  tests  conducted  at  30.  80  and  90 
days  after  Injectioa. 

(iv)  crhanenge  aU  species  of  test  ani- 
mals after  completion  o<  the  90  day  8N 
tests  except  as  provided  In  subpara- 
graphs (5)  and  (8)  of  this  paragraph 
with  a  virulent  rabies  street  virus.  In- 
jection bilaterally  Into  the  masseter 
musdes  Is  the  recommended  route  for 
challenge. 

(V)  Reqtilrements  for  acceptance  In 
challenge  tests  shaU  be  death  due  to 
rabies  hi  at  least  80  percent  of  the  con- 
trols while  at  least  23/25  or  28/30  vac- 
cinates remain  weU  for  a  period  of  90 
days. 

(5)  An  lmmxuH>genldty  test  in  cattle, 
horses,  sheep,  and  goats  may  be  con- 
ducted in  the  manner  described  above, 
except  only  5  vaccinated  itntmAlu  select- 
ed on  the  basis  of  lowest  serum  titers 
need  be  chaUenged  along  with  suitable 
controls.  If  at  least  3  of  5  of  the  vac- 
cinated animals  survive  chaUenge.  those 
with  higher  serological  levels  which  were 
not  chanenged  win  be  considered  Im- 
mune for  meeting  the  requirements  of 
acceptance.  However,  aU  test  Mihn^^ 
with  titers  below  1 :  5  must  be  chaUenged. 
Virus  neutralization  titers  of  aU  sera 
shaU  be  conducted  to  an  endpolnt. 

(8)  In  Ueu  of  the  test  set  forth  In  sub- 
paragraph (4)  of  this  paragraph,  other 
test  methods  shaU  be  permitted  provided 
the  test  design  aUows  no  more  than  5 
percent  probability  of  acceptance  of  a 
vaccine  that  Is  only  75  percent  effective. 
Data  generated  by  a  varying  dose  study 


in  host  animals  wffl  be  consldeied,  pro- 
vided these  data  are  vaUd  for  determin- 
ing a  PDu  by  problt  analysis. 

(7)  The  Master  Seed  Vims  shan  be  te- 
tested  for  Immunogenldty  In  3  years  and 
each  5  yean  thereafter  unless  use  of  the 
k>t  previously  tested  is  discontinued. 

(1)  If  correlation  has  been  established 
between  the  efficacy  In  dogs  and  guinea 
pigs,  the  retest  may  be  conducted  In 
guinea  pigs  Instead  of  dogs  using  the 
test  prescribed  In  paragraph  (b)  (8)  of 
this  section. 

(U)  If  the  retest  is  conducted  In  ani- 
mals other  than  guinea  pigs,  only  five 
vaccinates  and  five  controis  need  be 
used  and  the  retest  may  be  limited  to 
serological  response  of  the  vaccinates 
when  compared  with  both  the  controls 
and  the  vaccinates  In  the  original  im- 
munogeniclty  test 

(8)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  Virus  shan  be 
granted  by  Veterinary  Services. 

(c)  If  more  than  1  year  duration  of 
Immunity  is  to  be  claimed,  a  durati<Hi  of 
immunity  test  for  the  additional  time 
shall  be  conducted  as  prescribed  In  para- 
graph (b)  of  this  section  for  the  1  year 
test.  At  least  25  vaccinates  shan  be  se- 
lected at  the  time  the  test  Is  started  for 
each  challenge  period.  The  test  animals 
may  be  monitored  serologically  and  the 
time  of  chaUenge  adjusted  accordingly. 
A  duration  of  immunity  test  shaU  be 
considered  satisfactory  if  85  percent  <rf 
the  vaccinates  are  shown  to  be  Immune. 

(d)  Test  requirements  for  release: 
Each  serial  and  each  subserlal  shaU  meet 
the  general  requirements  prescribed  in 
I  113.135  and  special  requirements  In  this 
paragraph. 

(1)  Safety  tests.  Final  container  sam- 
ples of  connoted  product  from  each 
serial  or  one  subserlal  shaU  be  tested. 

(1)  The  test  for  pathogens,  prescribed 
In  i  113.37  shaU  be  conducted  an  each 
serial  or  one  subserlal  of  avian  origin. 
If  necessary,  neutralize  the  rabies  virus 
with  specific  rabies  anUserlum. 

(11)  In  lieu  of  the  safety  test  provided  In 
i  113.40.  a  test  for  safety  in  three  young 
seronegative  animals  of  the  most  sus- 
ceptible species  for  which  the  vaccine  is 
recommended  shall  be  conducted.  Each 
shan  be  Injected  intramuscular^  with  10 
doses  prepared  with  any  practical  volume 
of  diluent.  If  either  of  the  test  animals 
shows  signs  of  disease  attributable  to  the 
vaccine  during  a  28  day  observation 
period,  the  serial  Is  unsatisfactory. 

(2)  Virus  titriitions.  Final  container 
samples  of  completed  product  shaU  be 
titrated  in  yoimg  adult  mice  or  In  suck- 
ling mice  as  prescribed  In  paragraph 
(d)  (3)  or  (4)  of  thU  section.  The  fol- 
lowing conditions  shaU  apply  in  each 
test: 

(I)  Each  of  two  vials  of  vaedne  shaU 
be  rehydrated  with  a  sterile  dUuent  con- 
sisting of  3  percent  normal  horse  serum 
In  distilled  water  to  which  500  units  of 
penicillin  ftnd  l^MC  meg  of  streptomycin 
per  ml  has  been  added. 

(II)  One-half  doc  dose  from  each  vlal 
ShaU  be  pooled  and  dfluted  to  a  volume 
of  10  ml.  This  10  ml  of  dUuted  vaccine 
■ban  represent  the  lO"'  dUution  (one  dose 
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per  10  ml) .  Tenfold  dilutions  HMto^  th» 
lO-"  dUuUcQ  shall  be  made. 

(Ill)  Tubes  rontahitng  Uw  dMtnd  ffi- 
luUons  Shan  be  piaoed  In  an  lc«  tatb. 
Ttaa  fint  dnutton  to  be  used  is  optional; 
ProfMed.  That,  at  least  80  percent  of 
the  mice  die  tn  ttie  lowest  dlltitton  need. 

<iv)  Deaths  occurring  during  the  first 
4  days  post-injectlon  shall  not  be  con- 
stdered  In  the  test;  Provided.  Tbnt,  IS  less 
than  M  percent  of  the  mice  injected  for 
any  dilution  sorvtre  more  than  4  days, 
the  test  Is  Incondostve.  Mice  which  suc- 
cumb during  Inauguration  of  the  test 
may  be  rqilaced  and  disregarded. 

(S)  To«ng  adult  mice,  each  weighing 
14  to  18  grama,  shall  be  used  as  test 
animals  when  the  virus  in  vaccine  pre- 
pared with  a  low  egg  passage  strain  or 
ERA  strain  of  rabies  vh-os  Is  titrated.  At 
least  10  mice  for  each  dOutlon  shall  be 


(i)  At  least  10  mice  shall  be  used  for 
each  dilution.  Each  shall  be  injected  in- 
traoerebraUy  with  O.OS  mL 

(li)  The  Injected  young  adult  mice 
shall  be  obeerved  each  day  for  14  days 
except  when  testing  vaodnes  made  with 
ERA  strain  of  rabies  virus,  in  wblch  case, 
the  mice  shall  be  observed  each  day  for 
ai  days.  Deaths  and  paraiysls  occurring 
subsequent  to  the  fourth  (toy  poet-lnjeo- 
tion  shall  be  noted  and  the  LI>.  Uter 
calculated  by  the  Reed  and  Muench 
Method. 

(ill)  Virus  titer  requirements  for  re- 
lease and  at  expiration  date  shaU  be  de- 
termined for  eac^  vaccine  on  the  basis 
of  data  available:  Provided,  that,  the 
lowest  titer  permitted  at  expiraikxi  date 
when  determined  by  this  test  shall  be 
10*-*LD.per0.03mL 

(4)  Suckling  mice,  6  days  of  age  ot 
younger,  th»ll  be  used  as  test  animals 
wlien  virus  in  vaccine  prepared  with  a 
high  egg  passage  strain  of  rabies  virus 
IsUtrated. 

(I)  Six  to  twelve  mice  shall  be  used 
for  each  dilution.  Each  shall  be  injected 
Intraoerefarally  with  0.02  mL 

(II)  The  injected  suckling  mice  shall 
be  observed  each  day  for  31  days.  Deaths 
and  paralysis  occurring  subsequent  to 
the  fourth  day  post-lnjectton  shall  be 
noted  and  the  LDb  titer  calculated  by  the 
Reed  and  Muench  Method;  and 

(III)  Virus  titer  requtrements  for  re- 
lease and  at  expiration  date  shall  be  de- 
termined for  each  vaccine  on  the  basis 
of  data  available:  Provided,  That,  the 
lowest  titer  permitted  at  extrtratkm  date 
when  determined  by  this  test  shall  be 
10*^*LD»per0.02ml. 

§  11S.160     Arimn  Eneepiialonyeiitis  Yae- 


Avian  EncephalcnnyellUs  Vaccine  shall 
be  prepared  from  vinis-t)earlng  tissues  or 
fluids  from  emtnyonated  chicken  eggs. 
Only  Master  Seed  Virus  whioh  has  been 
estalillshed  as  pure,  safe,  and  immuno- 
genic in  accordance  with  the  require- 
ments m  paragraphs  (a),  (b) ,  and  (c)  of 
this  section  shall  be  used  for  preparing 
the  production  seed  virus  for  vaccine 
production.  All  serials  shaQ  be  prepared 
from  the  first  through  the  fifth  passage 
from  the  Master  Seed  Vlrus^ 


RtlLES  AND  REGULATIONS 

(a>  TlM  Master  Seed  Vtarus  shall  meet 
the  appUeaUe  requirements  prescribed 
in  i  11S.1S5  and  the  requtranents  pre- 
scribed tn  ttils  section. 

(b)  Each  lot  of  Master  Seed  Virue 
aban  be  tested  for  pathogens  by  the 
chicken  embryo  inoculation  test  pre- 
scribed in  i  113.S7. 

(c)  Each  lot  of  Master  Seed  Virus 
Shan  be  tested  for  immunogenidty  and 
the  selected  vims  dose  to  be  used  shall 
be  eetaMlshed  as  follows: 

(1)  Avian  enceidialomyelltis  suscep- 
tible chickms,  all  of  the  same  age  (four 
we^cs  or  older)  and  from  tt^  same 
source,  shall  be  used.  Twenty  or  more 
chickens  shall  be  used  as  vaccinates  for 
each  method  <^  administration  recom- 
mended on  the  labeL  Tni  additional 
rhirjre"*  of  the  same  age  and  from  the 
same  source  shall  be  htid  as  unvaccl- 
nated  controls. 

(2)  A  geometric  mean  titer  of  the  vac- 
cine produced  from  the  hl^est  passage 
of  the  Master  Seed  Virus  shall  be  estab- 
lidied  before  the  imunogenldty  test  Is 
conducted.  Each  vaccinate  shaD  receive 
a  predetermined  quantity  of  vaccine 
virus.  Rve  replicate  virus  tltauttons  shril 
be  conducted  on  an  aliquot  of  the  vaccine 
virus  to  confirm  the  amount  of  virus 
administered  to  each  chicken  used  in  the 
test.  At  least  three  s4>propriate  (not  to 
exceed  tenfold)  dilutions  shall  be  used 
and  the  test  conducted  as  f<dlows: 

(I)  R>r  each  dilution,  inoculate  at  least 
10  embryos,  5  or  6  days  cUd,  in  the  ytA 
sac  with  0.2  ml  each.  Ten  similar  emr, 
bryos  obtained  from  tbt  same  source 
shall  be  kept  as  uninoeulated  negative 
controls.  Disregard  ail  deaths  during  the 
first  4t  hours  post-inoculation 

(II)  Eggs  for  eaeh  dUirtlon  shaB  be 
Icept  in  separate  coatamers  and  aOowed 
to  hat<di.  SulBeient  preoaotlon  shaB  be 
taken  to  assure  that  chickens  trom  eaeh 
dflution  remain  separated.  To  be  a  valid 
test,  at  least  80  percent  of  the  uninoeu- 
lated eggs  AaH  hat<^. 

(iU)  On  the  third  day  after  normal 
hatching  time,  count  all  unhatdied  eggs 
and  an  dead,  paralysed  And  ataxic  <diick- 
ens  as  posHtve  evictence  of  viral  infection. 

(Iv)  A  satisfactory  titration  shaU  have 
at  least  one  ditntion  with  between  M  and 
100  percent  positives  and  at  least  one 
dilution  with  between  50  and  0  percent 
posittves.  

(V)  Calculate  the  EnXi  by  the  Spear- 
man-KMTber  or  Reed-MoenA  method. 

(3)  At  least  21  days  post-vaccination, 
the  vacdiutes  and  the  controls  shall  be 
challenged  intracerebrally  with  a  vlm- 
loit  avian  enceirfsalotBy^tis  virus  and 
oiaserved  each  day  for  21  days. 

(4)  If  at  least  80  percent  of  the  con- 
trols do  not  show  signs  of  avian  enceph- 
alomyetttts  or  die,  the  test  Is  inconclu- 
sive and  may  l>e  repeated.  If  at  least  19 
of  20,  or  27  of  30,  or  36  of  40  of  the 
vaccinates  in  eadi  group  do  not  remain 
free  from  clinical  signs  of  avian  en- 
cei^ialomyelitls  during  the  observation 
period,  the  Master  Seed  Virus  is  un- 
satisfactory. 

(5)  The  Master  Seed  Virus  shaD  be 
retested  for  Immunogenidty  in  3  years 
and  each  5  years  thereafter  unless  use 
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of  the  lot  previoudy  tested  is  discon- 
tinued. Only  one  method  of  administra- 
tion rectmmended  on  the  label  need  be 
used  In  the  retcst.  The  vaccinates  and 
the  controls  shaU  meet  the  criteria  pre- 
scribed in  paragraph  (0(4)  of  this 
section.    " 

(0)  An  Outline  of  Production  diange 
Shan  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shan 
be  granted  by  Veterinary  Services. 

(d)  After  a  lot  of  Master  Seed  Virus 
has  been  established  as  prescribed  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  eenii  serial  and  subserial  shsOl 
meet  the  requiremoits  in  f S  113.135, 
113.37,  and  in  this  paragraph. 

(1)  Potency  test:  Rnal  container 
samples  of  completed  product  sihaB  be 
tested  for  virus  titer  using  tiie  titration 
method  used  in  paragraph  (c)  (2)  oi  this 

(2)  To  be  ellglUe  for  release  each  serial 
and  stdsserlal  shaB  have  an  avian  en- 
CQjhalomyelltis  virus  titer  sufficiently 
greater  than  the  titer  of  the  vaccine  used 
in  the  immunogenlci^  test  prescribed  in 
paragraph  (c>  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  eadi  serial  and-si4>- 
serlal  shaB  have  a  virus  titer  of  0.7  logs 
greater  than  used  in  such  immunocra- 
Iclty  test  but  not  less  than  10*^  BIDg. 
per  dose. 

(e)  Before  a  lot  of  Master  Seed  Virus 
is  estaUished  as  prescribed  in  paragraphs 
(a),  (b),  and  (c)  of  this  section,  each 
serial  azul  subserial  shaB  meet  the  re- 
quii^nents  in  Si  113.135.  113.37,  and  in 
this  paragraph. 

(1)  Virus  titration.  A  virus  titration 
shan  be  conducted  <hi  final  container 
samples  of  con4>Ieted  product  in  accfHXl- 
ance  with  the  tltratUm  method  used  in 
paragraph  (c)  (2)  ot  Vbi^jecUon. 

(1)  For  release,  samplfis  shan  be  in- 
cubated at  37*  C  for  not  less  than  7  dasns 
liefore  preparation  for  use  in  the  virus 
titration  test.  A  serial  or  subserial  which 
does  not  c<ntaln  at  least  10*-*  En)b  ptr 
dose  of  avian  encephalomydttls  virus 
sttaU  not  be  rdeased. 

(11)  When  tested  at  any  time  within 
the  expiration  period.  unlnadNbted 
samples  shaB  have  an  avian  enc^ihalo- 
myelltJs  virus  titer  of  at  least  10*^' 
ELDmver  dose. 

(2)  An  immunogenlcity  test  shaU  be 
conducted  on  final  container  samples  of 
completed  product.  The  vaccine  ^laB  be 
given  as  recommeiuied  on  the  labeL 

(I)  At  least  10  susceptible  chickens 
properly  identified  and  obtained  from 
same  source  and  hatch,  per  serial  or  the 
first  subserial,  and  five  more  similar 
chickens  per  ea^  additional  subserial. 
shaU  be  used  as  vaccinates. 

(II)  Ten  ncmvaccinated  <ihlckens, 
pnqiierly  Identified  and  obtained  from 
the  same  source  and  hatch  as  the  vacci- 
nates, shall  be  kept  in  isolation  as  con- 
trols. 

(ill)  At  least  21  days  post-vaccination, 
the  vaccinates  and  the  ocHitrels  sfaaU  be 
challenged  Intracerebrally  VUh  a  viru- 
lent avian  encephalomyelitis  virus  smd 
observed  each  day  for  21  days.  C3iaUenge 
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virus  shall  be  provkled  or  ai^iiroved  by 
Vcterliuuir  ServtoM. 

(Iv)  If  len  than  ao  percent  of  tbe  con- 
trols devel<q;>  reoogniiable  ligna  or  lemons 
of  avian  enccpbakMnyeUUs.  the  teet  Is  In- 
cogcluBlve  and  may  be  repeated. 
'  (V)  If  at  least  SO  percent  of  the  vacci- 
nates do  not  remain  free  ot  signs  of  avian 
encephalomyeUtle.  the  serial  or  subserlal 
Is  unsatisfactory. 

§  113.161     Aviaa  pox  vaccine. 

Fowl  Pox  Vaodne  and  Pigeon  Pox  Vac- 
cine shall  be  prepared  from  virus-bear- 
ing cell  culture  fluids  or  embryonated 
chlckioi  eggs.  Only  Master  Seed  Virus 
which  has  been  established  as  pure.  safe, 
and  Immunogenic  in  acccH^ance  with  the 
requirements  in  paragraphs  (a) .  (b) .  and 
(c)  of  this  section  shall  be  used  for  pre- 
paring the  productimi  seed  virus  for  vac- 
cine production.  All  serials  shall  be  pre- 
pared from  the  first  through  the  fifth 
passage  from  the, Master  Seed  Virus. 

(a>  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed 
in  I  113.135  except  paragraph  (c)  of  this 
section  and  shall  meet  the  requirements 
prescrllied  In  this  section. 

(b)  Each  lot  of  Master  Seed  Virus 
shall  be  tested  for  pathogens  by  the 
chicken  inoculation  test  prescribed  in 
i  113.36. 

(C)  Each  lot  of  Master  Seed  Virus 
Shan  be  tested  for  Immunogeniclty  and 
the  selected  vims  doee  to  be  used  shall 
be  established  as  follows : 

(D  Fowl  pox  susceptible  birds  all  of 
the  same  age  and  from  the  same  sourcev 
shall  be  used  as  test  birds.  Twenty  or 
more  birds  shall  be  used  as  vaccinates 
for  each  method  of  administration  rec- 
ommended on  the  label.  Ten  additional 
birds  of  the  same  age  and  from  the  same 
source  as  tbe  vaednates  shaU  be  held  as 
unvaccinated  controls. 

(2>  A  geometric  means  titer  of  -the 
dried  vaccine  produced  from  the  highest 
jwssage  of  the  Master  Seed  Virus  shall 
be  established  before  the  immunogenldty 
test  is  conducted.  Each  vaccinate  shidl 
receive  a  predetermined  quantity  of  vac- 
cine virus.  Five  replicate  virus  titrations 
shall  be  conducted  on  an  aliquot  of  the 
vaccine  virus  to  confirm  the  amount  of 
Tims  administered  to  each  bird  used  in 
the  test.  At  least  three  appropriate  (not 
to  exceed  tenfold)  dilutions  shall  be  used 
and  the  test  conducted  as  follows : 

(i)  For  each  dilution,  inoculate  at 
least  five  embryos.  9  to  11  days  old.  on 
the  chorioallantoic  membrane  with  at 
least  0.2  ml  each.  Disregard  all  deaths 
during  the  flrat  34  hours  post-inocula- 
tion. To  be  a  valid  test,  at  least  four 
embryos  In  each  dilution  shall  remain 
viable  beyond  24  hours. 

(11)  Examine  the  surviving  embryos 
for  evidence  of  Infection  5  to  7  days  post- 
Inoculation. 

<lif)  A  satisfactory  titration  shall  have 
at  least  one  dilution  with  between  50 
and  100  percent  positives  and  at  least 
one  dllntlMi  wtth  between  50  and  0  per- 
cent postttves. 

(iv)  Calculato  the  EHX.  by  the  Spear- 
man-Karber  or  Reed-Moench  method. 


RULES  AND  REGUU7IONS 

(3)  Fourteen  to  twenty-one  days  post- 
vaccinatlon,  all  vaccinates  and  eontrols 
shall  be  challenged  by  the  wing  web 
method  and  observed  each  day  for  10 
days.  If  the  wing  web  method  was  used 
for  vaccination,  the  cqnxMite  wing  shall 
be  used  for  challenge.  Challenge  vims 
shaU  be  provided  or  approved  by  Veter- 
inary Services. 

(4)  If  at  least  00  percent  of  the  con- 
tr<ds  do  not  develop  fowl  pox  during  the 
observation  period,  the  test  is  incoochi- 
sive  and  may  be  repeated.  If  at  least  19 
of  20,  or  27  of  30.  or  30  of  40  of  the 
vaccinates  in  each  group  do  not  remain 
free  from  clinical  signs  of  fowl  pox  dur- 
ing the  observation  period,  the  Master 
Seed  Virus  is  imsatisf  act<H7. 

(5)  The  Master  Seed  Vims  shall  be 
retested  for  Immimogenlcity  in  3  years 
and  ea«h  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discontin- 
ued. Only  one  method  of  admlnistratlan 
needs  to  be  used  in  the  retest.  The  vac- 
cinates and  the  eontrols  shall  meet  the 
criteria  prescribed  in  paragraph  (c)  (4) 
of  this  section. 

(6)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

(d)  Aft«-  a  lot  of  Master  Seed  Virus 
has  been  established  as  prescribed  in 
paragraphs  (a),  (b),and  <c)  of  this  sec- 
tion, each  serial  and  subeerial  shall  meet 
the  requirements  in  I  119.36,  in  I  113.135 
except  paragraph  (c).  and  in  this 
paragraph. 

(1)  Potency  fesf.  Final  container  sam- 
ples of  completed  product  shall  be  tested 
for  virus  Uter  using  the  titration  method 
used  in  paragraph  (c)  (2)  of  this  section. 
To  be  eligible  for  rdease.  each  serial  and 
each  subserlal  shall  have  a  virus  titer 
sufficiently  greater  than  the  titer  of  vac- 
cine virus  used  in  the  immunogeniclty 
test  prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserlal  shall  have  a 
virus  titer  of  0.7  logs  greater  than  that 
used  in  such  immunogeniclty  test  but 
not  less  than  10"  EIIX.  per  dose. 

(2)  Safety  test.  At  least  10  fowl  pox 
susceptible  birds  for  each  method  of  ad- 
ministration recommended  on  the  label 
shall  be  vaccinated  wtth  vaccine  from 
a  rehydrated  final  container  sample  of 
completed  product.  Bach  bird  shall  re- 
ceive one  dose  of  vaccine  and  observed 
each  day  for  14  days.  If  any  of  the  birds 
show  signs  of  disease  during  the  obser- 
vation period  for  reasons  attributable  to 
the  vaccine,  the  serial  or  subserlal  is  im- 
satlsfactory.  If  \uifavorabIe  reactions 
occur  in  the  birds  which  are  not  at- 
trlbuUble  to  the  vaodne.  the  test  Is 
inconclusive  and  may  be  repeated. 

(e)  Before  a  lot  of  Master  Seed  Virus 
is  established  as  prescribed  in  para- 
graphs (a>.  (b),  and  (c)  of  this  section, 
each  serial  and  subserlal  shall  meet  the 
requirements  in  1 113^0.  in  1 113.135, 
except  paragraph  (e),  and  in  this 
paragraph. 

<1)  Virus  titration.  A  virus  titration 
shall  be  conducted  on  final  container 
samples  of  completed  product  In  ac- 


cordance with  tbe  titratkm  method  used 
tn  paracraoh  (c)  (2)  of  this  section. 

(D  Por  rskaae.  samples  abaJl  be  in- 
enbatad  at  S7*  C  for  not  less  than  7  days 
baforo  preparation  for  use  m  the  vims 
titratkm  test.  A  serial  or  subserlal  which 
does  not  contain  at  least  10**  ElDu  per 
dose  of  fowl  pox  virus  shall  not  be 
released. 

(11)  When  tested  at  any  time  within 
the  optratloQ  period,  unlncubated 
samples  diaU  have  at  least  10'*  Enx 
per  dose  of  fowl  poix  virus. 

(3)  An  immunogenlcl^  test  shall  be 
conducted  on  final  container  samples  of 
cofdideted  product.  The  vacciiM  shaU  be 
administered  as  recommended  on  the 
tabeL 

(I)  At  least  10  susceptible  birds  (vac- 
cinates) pnwerly  identified  and  obtained 
from  same  source  and  hatch,  per  serial 
or  the  first  subserlal,  and  five  more  sim- 
ilar birds  per  each  additional  subserlal, 
shall  be  vaccinated. 

(II)  Ten  nonvaodnated  birds,  properly 
Identified  and  obtained  from  the  same 
source  and  hatch  as  the  vaccinates,  shall 
be  k^t  In  isolatl<m  as  controls. 

(lU)  Ten  to  fourteen  days  post- vacci- 
nation, the  vaccinates  and  the  controls 
shall  be  challoiged  with  a  fowl  pox  virus 
furnished  or  M>proved  by  Veterinary 
Services. 

(iv)  The  challenge  virus  shall  be  ad- 
ministered on  the  comb,  or  in  the  web  of 
the  opposite  wing  from  that  used  for  vac- 
cination, or  on  the  feathM*  follicles  and 
the  chickens  observed  each  day  for  10 
days. 

(V)  If  less  than  80  percent  of  the  con- 
trols develop  recognizable  signs  or  lesions 
ot  fowl  pox,  the  test  is  inconclusive  and 
may  be  repeated. 

(vl)  If  at  least  80  percent  of  the  vac- 
cinates do  not  remain  free  of  signs  or 
lesions  of  fowl  pox.  the  serial  or  subserlal 
is  unsatisfactory. 

§  11 3. 1 62      BronchtlM  Vaccine. 

Bronchttis  Vaccine  shall  be  prepared 
from  vinO^beartng  cell  culUxre  fluids  or 
embryonated  chicken  eggs.  Only  Master 
Seed  Virus  which  has  been  established  as 
pure,  safe,  and  Immunogenic  in  accord- 
ance with  the  requirements  in  para- 
graphs (a),  (b),  and  (c)  of  this  section 
shall  be  used  for  preptuing  the  produc- 
tion seed  virxjs  for  vaccine  production. 
All  serials  shall  be  prepared  from  the 
first  through  the  fifth  passage  from  the 
Master  Seed  Virus.  All  serials  shall  be 
prepared  with  the  passage  from  the 
Master  Seed  Vims  used  In  the  im- 
munogeniclty test. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed  in 
i  113.135  and  the  requirements  prescribed 
in  this  section. 

(b)  BMh  lot  of  Master  Seed  Virus 
shall  be  tasted  for  pathogens  by  the 
chicken  embryo  Inoculatkm  test  pre- 
sorlbed  in  i  113  J7:  Frorkletf.  lliat,  if  the 
teet  is  InsondoBtve  beeause  of  a  virus 
override,  the  test  may  be  repeated  using 
a  higher  tltered  aathwnmi.  and  If  the 
repeat  test  Is  taMssMtasfve  fbr  the  same 
reason,  tha  ehlAen  InoeuIattoB  test  In 
I I1SJ6  may  be  eondncted  and  tbe  vlrui 
Judged  accordingly. 
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(c)  Each  lot  of  Master  Seed  Virus  used 
for  vaccine  inxxluctlon  shall  be  tested 
for  Inununogenlclty  and  the  selected 
virus  dose  to  be  used  shall  be  estabUsbed. 
Bronchitis  susceptible  chickens,  all  o{ 
the  same  age  and  from  the  same  source, 
shall  be  used. 

(1)  A  geometric  mean  titer  of  the 
dried  vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  Virus  shall 
be  established  before  the  Immunogenldty 
tests  are  conducted.  Each  vaccinate  shall 
receive  a  predetermined  quantity  of  vsu;- 
clne  virus.  Five  replicate  virus  titrations 
shall  be  conducted  on  an  aliquot  of  the 
vaccine  virus  to  confirm  the  amount  of 
virus  administered  to  each  chicken  used 
In  such  tests.  At  least  three  appropriate 
(not  to  exceed  tenfold)  dilutions  shall 
be  used  and  the  test  conducted  as 
follows: 

(1)  For  each  dilution.  Inject  at  least 
five  embryos,  9  to  11  days  old,  in  the 
allantoic  cavity  with  0.1  ml  each.  Deaths 
occurring  during  the  first  24  hours  shaU 
be  disregarded,  but  at  least  four  viable 
embrjros  in  each  dilution  shall  survive 
beyond  24  hours  for  a  valid  test.  After 
5  to  8  days  incubation,  examine  the  sur- 
viving embryos  for  evidence  of  infection. 

(II)  A  satisfactory  titration  shall  have 
at  least  one  dilution  with  between  50 
and  100  percent  positives  and  at  least 
one  dUutlon  with  between  50  and  0  per- 
cent positives.  

(III)  Calculate  the  EIDm  by  the  Spear- 
man-Karber  or  Reed-Muench  method. 

(2)  Neutralization  test:  For  each 
method  of  administration  recommended 
on  the  label,  twenty  or  more  chickens 
shall  be  used  as  vaccinates  In  a  neutral- 
isation test  Ten  additional  chickens  shall 
be  used  as  controls.  The  test  shall  be 
CMKlucted  as  follows: 

(I)  Blood  samples  shall  be  taken  from 
the  vaccinates  and  the  controls  21  to 
28  days  post-vacclnatlon.  Serums  from 
the  vaccinates  shall  be  tested  Individu- 
ally but  serums  from  the  controls  may 
be  tested  either  individually  or  In  pools 
of  not  more  than  five  serums.  All  serums 
shaU  be  inactivated  at  56'  C  for  30 
minutes. 

(II)  The  specific  serum-virus  prepa- 
ration and  embryo  Injection  method  for 
the  Neutralization  Test  described  in 
Methods  for  Examining  Poultry  Biologies 
and  for  IdenUffing  and  Qtumtifying 
Avian  PatJiogens  (NAS,  1971)  shall  be 
used.  The  varying  virus-constant  serum 
technique  shall  be  used.  The  IDs*  Neu- 
tralization Index  (NI)  of  each  test  serum 
or  control  serum  pool  shall  be  the  recip- 
rocal of  the  dHTerence  between  the  viral 
Infectlvlty  endpolnt  of  the  senmi-virus 
mixture  (serum  titer)  and  the  indicator 
virus  titration  (virus  titer). 

(ill)  The  indicator  vlnw  titration  shall 
be  done  using  tryptose  phosphate  broth 
as  diluent.  All  tltrattons  shall  hare  at 
least  one  dilution  with  between  50  and 
100  percent  posithres  and  at  least  one 
dilution  with  between  60  and  0  percent 
positlvea. 

<iv)  To  be  satisfactory,  the  vaccine 
virus  Shan  produce  NTs  against  each 
type  used  In  production  as  foUo'ws: 

NTs  of  3.0  or  more  for  19  of  20  or  27 
of  30  or  36  <rf  40  raectnate  seroms,  pro- 
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vlded  the  average  NI  of  the  control 
serums  or  p(x>ls  Is  less  than  1.5,  or 

NTS  2.0  or  more  greater  than  that 
on  control  serums  for  at  least  19  of  20 
or  27  of  30  or  36  of  40  of  the  vaccinate 
serums,  provided  the  average  NI  of  the 
control  serums  or  pools  is  1.0  or  less. 

(3)  Virus-recovery  test:  POr  each 
method  of  administration  recommended 
on  the  label  for  each  virus  type  used  In 
the  vaccine,  twenty  or  more  chickens 
shall  be  used  as  vaccinates  in  the  virus- 
recovery  test.  Ten  additional  chickens 
shall  be  used  as  controls.  The  test  shall 
b«  conducted  as  follows: 

(I)  Each  vaccine  virus  shall  be  tested 
against  a  challenge  of  homologous  sero- 
tjrpe  (to  the  vaccine  strain)  and  each 
other  serotype  against  which  protection 
is  claimed. 

(II)  Twenty-one  to  twenty-eight  days 
post-vacclnatlon,  all  vaccinates  and 
controls  shall  be  challenged  by  eye-drop 
with  virulent  bronchitis  virus  of  each 
virus  type  and  strain  against  which  pro- 
tection is  claimed.  Each  challenge  virus 
shall  be  approved  or  provided  by  Vet- 
erinary Services  and  shall  titer  at  least 
10*^*  EIDh  per  ml. 

(ill)  Tracheal  swabs  shall  be  taken 
once,  5  days  post-challenge,  from  each 
control  and  vaccinate.  Each  swab  shall 
be  placed  In  a  test  tube  containing  3  ml 
of  tryptose  phosphate  broth  and  anti- 
biotics. The  tube  and  swab  shall  be 
swirled  thoroughly  and  If  they  are  to  be 
stored,  be  immediately  frozen  and  be 
stored  at  below  -40*  C  pending  egg 
evaluation.  For  each  chicken  swab,  at 
least  five  chicken  embryos  9  to  U  days 
old  Shan  be  inoculated  in  thp  allantoic 
cavity  with  0.2  ml  each  of  broth  from 
eacl^  tube. 

(iv)  All  embryos  surviving  the  third 
day  post-inoculation  shall  be  used  In  the 
evaluation:  Provided,  That,  if  each  swab 
is  not  represented  by  at  least  four  em- 
bryos, the  test  Is  invalid  and  the  results 
inconclusive.  A  tracheal  swab  shall  be 
positive  for  virus  recovery  when  any  of 
the  embryos  in  a  valid  test  show  typical 
Infectious  bronchitis  virus  lesions,  such 
as  but  not  limited  to,  stunting,  curling, 
kidney  urates,  clubbed  down,  or  death 
during  the  4  to  7  day  post-inoculatkm 
period.  If  less  than  20  percent  of  the 
embryos  which  survive  the  third  day 
post- inoculation  die  during  the  4-7  day 
post-inoculation  period  and  show  no 
gross  lesions  typical  of  Infectious  bron- 
chitis, they  may  be  disregarded. 

(v>  If  less  than  90  percent  of  the  con- 
trols are  positive  for  virus  recovery,  the 
test  is  Incoochislve  and  may  be  repeated, 
(vl)  If  less  than  90  percent  of  the 
vaccinates  are  negative  for  virus  re- 
covery, the  Master  Seed  VUus  Is  unsatis- 
factory. 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  Immunogenldty  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discon- 
tinued. Only  one  method  of  stdmlnls- 
tration  reoomm^ided  on  the  label  need 
be  used  In  the  retest.  The  vaccinates  and 
the  controls  shall  meet  the  criteria  pre- 
scribed In  paragraphs  (c)  (2)  and  (3) 
of  this  section. 
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(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  Virus  shall  be 
granted  by  Veterinary  Services. 

(d)  Test  requirements  for  release: 
Each  serial  and  sobserial  shall  meet  the 
requirements  prescribed  In  {  113.135  and 
in  this  paragraph. 

(1)  Test  for  -pathogens.  Final  con- 
tainer samples  of  completed  product 
shall  be  tested  for  pathogois  by  the  test 
prescribed  in  §  113.37.  If  the  vaccine  is 
found  to  be  unsatisfactory  because  of  a 
virus  override  the  test  may  be  repeated 
using  a  higher  titered  antiserum  and  if 
the  repeat  test  Is  also  unsatisfactory  for. 
the  same  reason,  the  test  prescribed  in 
S  113.36  may  be  conducted  and  the  vac- 
cine judged  accordingly. 

(2)  Safety  test.  Final  container 
samples  of  completed  product  shall  be 
tested  to  determine  safety  for  use  in 
bronchitis  susceptible  young  clUckens. 

(i)  Twenty-five  susceptible  chickens, 
5  days  of  age  or  younger,  properly  identi- 
fied and  obtained  from  the  same  source 
and  hatch,  shall  be  vaccinated  by  tlie 
eye-drop  method  with  the  equivalent  of 
10  doses  of  vaccine  and  observed  each 
day  for  21  days  post-vaccination.  Severe 
respiratory  signs  or  death  shall  be 
counted  as  failures.  Two-stage  sequential 
testing  may  be  ccKiducted  if  the  first  test 
(which  then  becomes  stage  one)  has 
three  failures. 

(11)  The  results  shall  be  evaluated  ac- 
cording to  the  following  table  :■..- 

ComolatiTe  totals 


B<t«B 


Nnmberof 
chickens 


Failures  (sr 
satlsfartory 
serials 


Failnres  for 

uasattsfaetory 

serials 


2S 
50 


If  unfavorable  reactions  occur  which  arc 
not  attributable  to  the  product,  the  test 
shall  be  declared  inconclusive  and  re- 
peated or,  in  lieu  thereof,  the  serial  de- 
clared unsatisfactory. 

(3)  VirtLs  titrations.  Using  the  proce- 
dure prescribed  la  paragraph  (c)(1)  of 
this  section  virus  titrations  shall  be  con- 
ducted. 

(1)  The  Newcastle  disease  virus  frac- 
tion of  combined  Newcastle-Bronchitis. 
Vaccines  shall  be  neutralized  prior  to 
titration  of  the  bronchitis  virus  fraction. 
Equal  parts  of  heat-inactivated  New- 
csistle  disease  antiserum  shall  be  mixed 
with  each  appropriate  serial  ten-fold 
dilution  of  the  vaccine.  After  Inactlva- 
tlon,  embryos  shall  be  Injected  with  0.2 
ml  each  and  results  calculated  as  a  0.1 
ml  d^  to  allow  for  serum  dilution  of  the 
vaccine.  The  allantoic  fluids,  tested  as 
prescribed  In  1 113.34  shall  not  show 
hemagglutinatlng  activity  In  the  lowest 
dQatlon  used  In  the  tltratkm. 

(If)  Each  bronchitis  virus  type  shaU 
be  harvested  separately  and  a  sample  of 
bulk  harvested  material  shaU  be  col- 
lected prior  to  mixing  with  the  other 
vims  type(s) .  Each  sample  shall  c(mtaln 
not  less  than  the  mlnlmimi  vlras  titer 
stated  in  the  fQed  OutUne  of  Production. 

(Ill)  Final  container  samcdee  of  com- 
pleted  product  of  each  serial  and  sub- 
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sertel  shall  be  tested.  A  satisfactory  serial 
orsubsertal  shall  contain  at  least  10*^* 
EID.  per  dose  of  bronchitis  vims 
throughout  the  exidratlon  period. 

I11S.14S     Fowl    LwMMIotnKiieida    Vm- 


Ptowl  Larjrncotracheltls  Vaccine  shall 
be  prepared  from  Tlrus-beartng  cell  cul- 
tttre  fluids  or  emhryixiated  chicken  ecgs. 
Only  Kaster  Seed  Virus  which  has  been 
estaUlshed  as  pure,  safe,  and  Imrmmo- 
genle  in  accordance  with  the  reqidre- 
ments  In  paracraphs  (a),  (b).  and  (e) 
of  this  section  shall  be  used  for  prepar- 
Inc  the  production  seed  virus  for  vaccine 
production.  An  serials  shall  be  prepared 
from  the  first  ttirough  the  fifth  paasafe 
from  the  Master  Seed  Virus. 

(a)  The  Master  Seed  Virus  shall  meet 
the  apidlcaUe  requirements  prescribed  In 
1 113.135  and  the  requirements  ive- 
•crfbed  In  this  section. 

(b)  Badi  lot  of  Master  Seed  Virus 
shall  be  tested  for  extraneous  pathogens 
by  the  chicken  embryo  Inoculation  test 
prescribed  In  1 113.37:  Prorided.  That,  if 
ttie  test  of  the  virus  Is  Inconclusive  be- 
cause of  a  virus  override,  the  test  may  be 
r^Mated  using  a  higher  tltered  anti- 
serum, and  If  the  repeat  test  Is  Inconclu- 
sive for  the  same  reason,  the  chicken  In- 
oeulatkm  test  prescribed  In  f  11SJ6  may 
be  conducted  and  the  virus  Judged  ac- 
cordingly. Each  lot  shall  also  ba  tested 
for  safety  as  follows: 

(1)  Bach  of  a*  least  ten  3  to  4  week  (dd 
•osceptlUe  cWAens  obtained  from  the 
same  source  and  hatch  as  those  used  In 
ttM  Immimogenlelty  test  prescribed  In 
paragraph  (e)  of  this  seetlcm  shall  be  In- 
jected tntratraeheally  with  0.3  ml  of  the 
▼taniB  as  used  In  the  vaccine  and  the 
Chickens  obserred  each  day  for  14  days. 

(2)  If  more  than  30  poroit  of  the 
chickens  die  during  the  obaervatlm  pe- 
riod, the  vims  Is  unsatisfactory. 

(c)  Each  lot  of  Master  Seed  Virus  used 
for  vaccine  production  shall  be  tested 
for  hnnnmogenlclty  and  the  selected 
virus  dose  to  be  used  Shan  be  established 
•sfcdiows: 

(1)  Fowl  laryngotrachelUs  susceptible 
Chickens  aU  of  the  same  age  and  from  the 
same  source  shaU  be  used.  Twenty  or 
more  chickens  shan  be  used  as  vac- 
cinates for  eadi  method  of  admtnlstra- 
tton  recommended  on  the  labeL  Ten 
additional  chlckms  of  the  same  age  and 
from  the  same  source  shan  be  held  a* 
unvacdnated  controls. 

(3)  A  geometrle  mean  titer  of  the 
dried  vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  Virus  shaU 
be  established  before  the  Immunogenldty 
test  II  conducted.  Bach  vaccinate  shan 
receive  a  predetermined  quantity  of  vac- 
cine vims.  Plve  replicate  virus  titrations 
AaQ  be  conducted  on  an  aliquot  <rf  the 
▼acdne  vims  to  confirm  the  amount  of 
Tims  administered  to  each  chicken  used 
In  the  test.  At  least  three  appropriate 

^(not  to  exceed  tenfold)  dilutions  liian 
be  used  for  vaccine  of  chicken  embryo 
origin  and  the  test  conducted  as  follows: 
(1)  For  each  dilution,  inject  at  least 
five  embryos.  9  to  11  days  old.  on  the 
ctaorloanantoic  membrane  with  OJ  ml 
aacb  -Disregard  aU  deaths  during  the 
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first  24  hours  post-lnjeotlon.  To  be  a  valid 
test,  at  least  four  embryos  in  each  dilu- 
tion shall  remain  viable  beyond  24  hours. 

(11)  Examine  the  survlytng  embryos 
for  evidence  ot  Inf ectioi  5  to  8  days  post- 
Injectlon. 

(in)  A  satisfactory  titration  shan  have 
at  least  one  dUutlcn  with  between  50  and 
100  percent  positives  and  at  least  one 
dflutlon  with  between  50  and  0  percent 
ix)eltives.  

(Iv)  Calculate  the  EIZX.  by  the  Spear- 
man-Karber  or  Reed-Muoich  method. 

(3)  Tissue  culture  orl^  vaccine  may 
be  titrated  by  a  tissue  culture  method 
approved  by  Veterinary  Services  and 
written  into  the  filed  Outline  of  Produc- 
tions. 

(4)  Ten  to  fourteen  days  post- vacci- 
nation, all  vaccinates  and  controls  shaJl 
be  challenged  Intratracheally  or  in  the 
ortttal  sinus  with  Infectious  fowl  laxyn- 
gotracheltls  virus  and  observed  each  day 
for  10  days.  ChaUenge  virus  shan  be  pro- 
vided or  approved  by  Veterinary  Services. 

(5)  If  at  least  80  percent  of  the  oon- 
trols  do  not  die  or  show  clinical  signs  of 
fold  laryngotracheltis  during  the  ob- 
servation period,  the  test  is  Inconclusive 
and  may  be  repeated.  If  at  least  19  of 
20.  27  of  30,  or  36  of  40  of  the  vaccinates 
In  each  group  do  not  ronain  free  of 
cllnloal  signs  of  fowl  laryngotracheltis 
during  the  observation  period,  the  Master 
Seed  Virus  Is  unsatisfactory. 

(6)  The  Master  Seed  Virus  shaU  be 
rHested  for  Immunogenldty  In  3  years 
and  mxh  6  years  thereafter  unless  use 
<tf  the  lot  prevtoosly  tested  Is  discon- 
tinued. Only  one  oiethod  of  admlnlstra- 
tlon  recommended  on  the  label  need  be 
used  in  the  retesi.  Tbe  vaccinates  and  the 
controls  shan  meet  the  eritcria  pre- 
scribed In  paragraphs  (e)  (4)  and  (5) 
of  this  section. 

(7)  An  Outline  of  Production  change 
shan  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  Vtaiv  shan  be 
granted  by  Veterinary  Services. 

(d)  After  a  lot  of  Master  Seed  Virus 
has  been  established  as  prescribed  In 
pMUgrapiM  (a),  (b).  and  (c)  of  this  sec- 
tion, eaeh  serial  and  stdwerlal  shaU  meet 
the  apidlcable  requirements  In  1 113.135 
and  the  requirements  prescribed  In  this 
paragraph. 

(1)  Final  container  samples  from  each 
serial  shan  be  tasted  for  pathogens  br 
the  ehleken  embryo  inoeulatlan  test  pre- 
scribed In  1 113.37:  Prooidetf.  Tliat,  if  the 
test  of  the  virus  Is  Inconelxislve  because 
of  a  virus  override,  the  test  may  be  re- 
peated uting  a  hlcber  tltered  antiserum, 
and  If  the  repeat  test  Is  Inoonduslve  for 
the  same  reason,  the  chicken  Inoculation 
test  prescribed  In  f  113J8  may  be  con- 
ducted and  the  vaccine  Judged  aocord- 
higly. 

(2)  Vinu  titration.  A  virus  titration 
shaU  be  conducted  on  final  ecntalner 
samples  of  oomideted  product  In  aooord- 
ance  with  the  titration  methods  used  In 
paragraphs  (c)  (2)  or  (3)  of  this  section. 

(3)  Each  serial  and  subserlal  shan 
have  a  fowl  laryngotracheltis  virus  titer 
suflldently  greater  than  the  titer  of  the 
vaccine  used  In  the  tanmunogenlclty  test 
prescribed  In  paragraidi  (c)  of  this  sec- 
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tlon  to  assure  that  when  tested  at  any 
time  within  the  explratitm  period,  each 
serial  and  subserlal  sban  have  a  virus 
titer  0.7  logs  greater  than  the  titer  of 
the  vaodne  used  In  the  immtmogenlcity 
test  but  not  less  than  10*^*  Enx>  per  dose. 

(e)  UntU  a  lot  of  Master  Seed  Virus 
Is  established  as  prescribed  in  para- 
graphs (a),  (b).  and  (c)  of  this  section, 
each  serial  and  subserlal  shaU  meet  the 
applicable  requirements  prescribed  in 
1113.135.  In  paragraph  (d)(1)  of  this 
section,  and  the  requirements  in  this 
paragraph  before  release  for  sale. 

(1)  Vina  tiiration.  A  vlnM  titration 
shall  be  conducted  on  final  container 
samples  of  completed  product  In  accord- 
ance with  the  titration  methods  iMed  in 
paragrai;^  (c)  (2)  or  (3)  of  this  secti<m. 

(1)  For  release,  samples  shaU  be  in- 
cubated at  37*  C  for  not  less  than  7  days 
beton  preparation  for  use  in  the  virus 
titration  test.  A  serial  or  subserial  of 
chicken  embryo  origin  which  does  not 
omtaln  at  least  10*^*  EIIX.  per  dose  of 
f  oiri  laryngotracheltis  virus  shall  not  be 
released.  Tissue  culture  origin  vaccine 
shan  contain  10*^*  BIDw  or  10^'  TCIDb 
per  dose. 

(U)  When  tested  at  any  time  within 
the  expiration  period,  unlncubated 
samjdes  of  chicken  embryo  origin  vac- 
cine ShaU  have  a  fowl  laryngotracheltis 
virus  titer  of  at  least  10*^*  BIDb*  per  dose. 
Tissue  culture  origin  vaccine  sh&U  coo- 
tain  lO**  EIDU  or  10"  TCIDm  per  dose. 

(2)  An  immimogenlelty  test  shaU  be 
conducted  on  final  container  samples 
of  completed  product.  The  vaccine  shaU 
be  used  as  recommended  on  the  label 

(i)  At  least  10  susceptible  chickens 
(vaodnates)  pnHwrly  Identified  and  ob- 
tained from  same  source  and  hatch,  per 
serial  or  the  first  subserlal.  and  five  more 
similar  chickens  for  each  additional  sub- 
serial.  ShaU  be  vaccinated. 

(11)  Ten  noavaodnated  chickens  (con- 
trols) properly  identified  and  obtained 
from  the  same  source  and  hatch,  shaU 
be  kept  in  Isolation. 

(lU)  Ten  to  fourteen  days  post-vacd- 
natlon,  the  vaccinates  and  the  eontrols 
shaU  be  challenged  tntratracheally  with 
»  fowl  laryngotrachdtis  virus  provided 
or  approved  by  Veterinary  Services  and 
observed  each  day  for  10  days. 

(Iv)  If  less  than  80  pocent  of  the 
controls  die  or  devdop  recognizable  signs 
of  fowl  laryngotracheltis.  the  test  is  in- 
conclusive and  may  be  repeated. 

(V)  If  at  least  80  percent  of  the  vacci- 
nates do  not  remain  free  of  signs  of  fowl 
laryngotracheltis,  the  serial  or  subserlal 
is  unsatisfactory. 

(3)  Safety  test.  Final  container  sam- 
ples of  completed  product  from  each 
sfflal  or  one  subserlal  of  modified  Uve 
virus  vaccine  shaU  be  tested  for  safety 
in  ten  or  more  susceptible  dhl^ens  ob- 
tained from  the  same  source  and  hatch 
as  those  used  in  the  Immunogenldty 
test  prescribed  In  paragraph  (e)(3)  of 
this  section.  Each  shaU  be  Injected  Intra- 
tracheaUy  with  0  J  ml  of  the  vaccine  pre- 
pared for  use  as  recommended  on  the 
label  and  observed  each  day  for  14  days. 
If  more  than  20  poxent  of  the  cJiickens 
die  during  the  observation  period,  the 
serial  or  subserlal  Is  unsatisfactory. 
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§  113.164     NeweaMle  IMmmc  Vaedae. 

NewcaaUe  DlaeMe  Vaccine  shall  b« 
prepared  from  Tlrus-bearlng  cell  adtnze 
fluids  or  embryonated  chicken  eggs.  Only 
Master  Seed  Vims  which  has  been  es- 
tablished as  pare,  safe,  and  Immuno- 
genic in  accordance  with  the  reQuire- 
mentB  in  paragrai^is  (a),  (b).  and  (c) 
(rf  this  sectUm  shall  be  used  for  preparing 
the  production  seed  virus  for  vaccine 
productloD.  All  serials  shall  be  iH-^?ared 
from  the  first  through  the  fifth  passage 
from  the  liiast«r  Seed  Virus. 

(a)  The  Mteter  Seed  Virus  Shan  meet 
the  apidicable  requlrem«its  iMrescribed 
In  1 113.135,  except  1 113.34,  and  the  re- 
quirements prescribed  in  this  sctlon. 

(b)  Each  lot  al  Mast^  Seed  Vims 
shall  be  tested  i<a  pathogens  by  the 
chicken  embryo  Inoculation  test  pre- 
scribed In  1 113.37:  Prorided.  That.  If  the 
test  of  the  virus  is  inconclusive  because 
of  a  vims  override,  the  test  may  be  re- 
peated using  a  higher  tltered  antisenun 
and  if  the  repeat  test  Is  IncoDClusive  tor 
the  same  reasona.  the  chicken  inoculation 
test  {^escribed  in  i  113.96  may  be  con- 
ducted and  the  vims  Judged  aocordingly. 

(c)  Each  lot  of  Master  Seed  Virus  used 
for  vaccine  productiOD  shall  be  tested  for 
Immunogenlclty  and  the  selected  virus 
dose  to  be  used  shall  be  established  as 
toilowa: 

(1)  Newcastle  Disease  susceptiUe 
chickens,  all  of  the  same  age  and  from 
the  same  source,  shall  be  used.  Twenty  or 
man  chickens  shall  be  used  as  vac- 
cinates for  each  method  of  administra- 
tion recommended  on  the  labeL  Ten  ad- 
ditional chickens  of  the  same  age  and 
from  the  same  source  shall  be  held  as 
imvaccinated  controls. 

(2)  A  ge<»netrlc  mean  titer  of  the  dried 
vaccine  produced  from  the  highest  pas- 
sage of  the  Master  Seed  Virus  shall  be 
established  before  the  immxmogenicity 
test  Is  conducted.  Each  vaccinate  shall 
receive  a  predetermined  quantity  of  vac- 
cine virus.  Five  replicate  virus  titrations 
shall  be  conducted  on  an  aliquot  of  the 
vaccine  virus  to  confirm  the  amount  of 
virus  administered  to  each  chicken  used 
in  the  test.  At  least  three  appropriate 
(not  to  exceed  tenfold)  dilutions  shall 
be  used  and  the  test  cMiducted  as  fol- 
lows: 

(I)  For  each  dilution,  inject  at  least 
five  embryos.  9  to  11  days  old.  in  the 
allantoic  cavity  with  at  least  OA  ml  each. 
Disregard  all  deaths  during  the  first  24 
hours  post-injection.  To  be  a  valid  test, 
at  least  four  embryos  in  each  dilution 
shall  remain  viable  beyond  24  hours. 

(II)  Exsjnlne  the  siirviving  embryos 
for  evidence  of  infection  5  to  7  dajrs  post- 
iivjection. 

(ill)  A  satisfactory  titration  shall  have 
at  least  one  dilution  with  between  50  and 
100  percent  positives  and  at  least  one 
dilution  with  between  50  and  0  percent 
positives. 

(iv)  Calculate  the  EIDh  by  the  Spear- 
man-Karber  or  Reed-Muench  method. 

(3)  Twenty  to  twenty-eight  days  post- 
vaccination,  aH  vaccinates  and  controls 
shall  be  challenged  intratracheally  with 
at  least  10^*  EIIV  of  vims  per  cfal<^:en 
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and  observed  each  day  for  14  days.  Chal- 
iMige  vims  shall  be  provided  or  myproved 
by  Veterinary  Services. 

(4)  If  at  least  90  percent  of  the  con- 
trols do  not  devtiop  clinical  signs  of  New- 
castle (Usease  during  the  observation  pe- 
riod, the  test  Is  inconclusive  jmd  may  be 
repeated.  If  at  least  19  of  20,  or  27  of  30. 
or  39  of  40  of  the  vaccinates  in  each 
group  do  not  remain  free  from  clinical 
signs  of  Newcastle  disease  during  the  ob- 
servation period,  the  Master  Seed  Virus  is 
unsatisfactory. 

(5)  The  Master  Seed  Vims  shall  be  re- 
tested  for  Immunogenlclty  in  3  ye&n  and 
each  5  yean  thereafter  unless  use  of  the 
lot  ix«vlousIy  tested  is  discontinued.  Only 
one  method  of  administration  recom- 
mended on  the  labtf  need  be  used  in  the 
retest.  The  vaccinates  and  the  contn^ 
shall  meet  the  criteria  prescribed  In 
paragraph  (c)  (4)  of  this  section. 

(6)  A  strain  identity  test  acceptable  to 
Veterinary  Services  shall  be  conducted. 

(7)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

(d)  Attce  a  lot  of  Master  Seed  Virus 
has  been  established  as  preecribed  to 
paragraphs  (a),  (b).  and  (c)  of  this 
section,  each  serial  and  subserlal  shall 
meet  the  applicable  requirements  in 
1 113.135.  except  <  113.34,  and  the  re- 
quirements iHescribed  In  this  pcougraidi. 

(1)  Final  contatoer  samples  from  each 
serial  shaH  be  tested  for  pathogens  by  the 
chicken  embryo  innoculation  test  pre- 
scribed in  1 113.37:  Provided,  That,  if  the 
test  of  the  virus  is  Inconclusive  because 
of  a  virus  override,  the  test  may  be  re- 
peated using  a  higher  tltered  antisenmi, 
and  if  the  repeat  test  is  Inconclusive  for 
the  same  reason,  the  chicken  innocula- 
tion test  prescribed  in  i  113.36  may  be 
conducted  and  the  vaccine  Judged 
accordingly. 

(2)  Virua  titration.  A  virus  titraUcm 
shall  be  conducted  on  final  container 
samples  of  comi^eted  product  in  accord- 
ance with  the  titration  method  used  to 
paragraph  (c)  (2)  of  this  section. 

(3)  Each  serial  and  subserlal  shall 
have  a  Newcastle  disease  virus  titer  siif- 
ficlently  greater  than  the  titer  of  the 
vaccine  used  in  the  Immtmogenicity  test 
preecribed  to  paragr84>h  (c)  of  this  sec- 
tion to  assure  that  when  tested  at  any 
time  withto  the  expiration  period,  each 
serial  and  subserlal  shall  have  a  virus 
titer  0.7  logs  greater  than  the  titer  used 
to  the  immunogenlclty  test  but  not  less 
than  10*  *  EID«  per  dose. 

(e)  Until  a  lot  of  Master  Seed  Virus  Is 
established  as  prescribed  to  paragraphs 
(a),  (b),  and  (c)  of  this  section,  each 
serial  and  subserlal  shall  meet  the  ap- 
plicable requirements  prescribed  to 
1 113.135,  except  S  113.34,  to  paragraphs 
(d)  (1)  and  (2)  of  this  section  and  the 
requirements  prescribed  to  this 
paragraph. 

(1)  A  serial  or  subserial  which  does 
not  contato  at  least  10*  *  E3Dh  per  dose 
of  Newcastle  disease  virus  through  the 
expiration  date  Is  unsatisfactory. 

(2)  An  Immunogenlclty  test  shall  be 
conducted  on  final  contatoer  samples  of 
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comideted  product.  The  vaccine  shall  be 
used  as  recommended  on  the  labeL 

(1)  At  least  10  susoqjttUe  chickens 
(vaccinates)  pr(^>«iy  identified  and  ob- 
tatoed  from  same  source  and  hatch,  pa: 
serial  or  the  first  subserlal,  and  five  more 
similar  chickens  per  each  additional 
subserial.  shall  be  vaccinated. 

(U)  At  least  ten  nonvacclnated 
chickens  (centred),  property  identified 
and  obtained  fran  the  same  source  and 
hatch  as  the  vaccinates,  shall  be  kept  to 
isolation. 

(ill)  Twenty  to  twenty-eight  days 
post-vacclnatkm,  the  vaccinates  and  the 
controls  shall  be  challenged  totra- 
tracheally  with  at  least  10*^*  EEDb  New- 
castle disease  virus  provided  or  approved 
by  Veterinary  Services.  The  chickens 
shall  be  observed  each  day  toe  14  days. 

(iv)  If  less  than  80  percent  at  the 
controls  die  or  develop  recognlzaUe  signs 
of  Newcastle  disease,  the  test  is  to- 
concliisive  and  may  be  repeated. 

(V)  If  at  least  80  percent  of  the  vac- 
cinates do  not  remato  free  of  signs  of 
Newcastle  disease,  the  sesial  en*  subserial 
Is  unsatisfactory. 

(3)  Safe^  test:  Final  container  sam- 
ples of  completed  product  from  each 
serial  or  one  subserlal  shall  be  tested  to 
determine  whether  the  vaccine  is  safe 
for  use  to  susceptible  young  chickens. 

(I)  Twenty-five  susceptible  chlckois. 
5  days  of  age  or  younger,  properly  Idoi- 
tified  and  obtained  from  the  same  source 
and  hatdi.  shall  be  vaccinated  by  the 
eye  drop  method  witb.  the  equivalent  of 
10  doses  of  vacctoe  and  the  chickens  ob- 
BcmA  each  day  for  21  days  post-vac- 
cinatton.  Severe  respiratory  signs  or 
death  shall  be  counted  as  faflures.  Two- 
stage  sequential  testing  may  be  con- 
ducted if  the  first  test  (which  then  be- 
comes stage  one)    has  3  failures. 

(II)  The  results  shaH  be  evaluated  ac- 
cordtog  to  the  f (lowing  taUe: 


SUce 

Namhw  of     Failures  for 
chickens       sstUtactory 
serials 

FaQiirwkir 

finwttatKstoty 

MriftU 

1 

s 

25    2  or  less 

SO   Sorleos 

.  4ar more. 
.  Sormore. 

(ill)  If  tmfavorable  reactions  occur 
which  are  not  attributable  to  the  prod- 
uct, the  test  shall  be  declared  inconclu- 
sive and  may  be  r^ieated. 

(iv)  For  vaccines  nbt  recommended 
for  use  to  chickens  10  days  of  age  or 
younger,  the  iKechallaige  porticm  oS  the 
potency  test  shall  be  considered  a  safety 
test. 

§113.165     Marek%Diae«se  Vaccines. 

Mardc's  Disease  Vacctoe  shall  be  pre- 
pared from  virus-bearing  tissue  culture 
cells.  Only  Master  Seed  Virus  which  has 
been  established  as  pure,  safe,  and  im- 
munogenic shall  be  used  for  preparing 
the  production  seed  virus  tor  vacctoe 
productl(xi.  An  serials  shaU  be  pr^iared 
from  the  first  through  the  fifth  passage 
from  the  Master  Seed  Vims. 

(a)  The  Master  Seed  Vims  shaU  meet 
the  applicable  requirements  prescribed  to 
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1 113.135.  exeapi  pftrmcraph  (c>.  and  the 
requirements  prescribed  In  this  section. 
Each  lot  of  Ifaatcr  Seed  Virus  shaU  also 
be  tested  for  p^tltogens  by  the  chicken 
embryo  InncuiatkiP  test  prescribed  In 
i  113.37,  except  kilons  typical  of  turkey 
herpes  virus  may  be  disregarded. 

(b)  Safety  test:  The  Master  Seed  Virus 
shall  be  nonpathogenic  for  chickens  as 
determined  by  the  following  procedure: 

j  (1)  Three  groups  of  at  least  50  chick- 
ens each  at  one  day  of  age  shall  be  used. 
These  chickens  shall  be  of  the  same 
source  and  hatch;  be  susceptible  to 
Marek's  disease;  and  be  kept  isolated  In 
groups. 

(1)  Group  1.  Each  chicken  shall  be  in- 
jected with  10  times  as  much  viable  virus 
as  win  be  contained  in  one  dose  of  vac- 
cine, by  the  route  recommended  for  vac- 
clnatlorL 

(11)  Group  2.  Each  chicken  shall  be  in- 
jected with  a  virulent  Marek's  disease 
herpesvirus  at  a  dosage  level  that  will 
cause  gross  loskms  of  Marek's  disease  In 
at  least  60%  o<  the  chickens  within  50 
days. 

(ill)  Group  J.  Controls. 

(2)  At  least  40  chickens  In  each  group 
shall  survive  for  4  days  post-injection. 
All  chickens  that  die  shall  be  necropsled 
and  examined  for  lesions  of  Marek's  dis- 
ease and  cause  of  death.  The  test  shall 
be  judged  according  to  the  following: 

I  (1)  At  50  diors  of  age.  the  remaining 
chickens  in  Group  3  shall  be  killed  and 
examined  for  gross  Marek's  disease  le- 
sions. If  at  least  80  percent  of  this  group 
do  not  devekvi  Marek's  disease,  the  test 
is  inconclusive  and  may  be  repeated. 

(il)  At  120  days  of  age.  the  remaining 
chickens  19  Groups  1  aiul  3  shall  be 
weighed,  klOed.  sind  necropsled.  If  at 
least  30  chickens  in  each  of  these  2  groups 
have  not  survived  the  120  day  period;  or 
if  any  of  the  chickens  in  Groups  1  and  3 
have  gross  lesions  of  Marek's  disease  at 
necropsy;  or  If  the  average  body  weight 
of  the  chickens  in  Group  1  is  significantly 
(statistically)  different  from  the  average 
in  Group  3  at  the  end  of  the  120  days, 
the  lot  of  Master  Seed  Virus  Is  unsatis- 
factory.   . 

(c)  [Reserved] 

(d)  Test  rcQuirements  for  release:  Ex- 
cept for ''  the  virus  identity  tests  in 
f  113.135(c),  each  serial  and  subserial 
shall  meet  the  applicable  requirements 
prescribed  in  I  113.135  and  In  this  para- 
graph. Final  container  samples  of  com- 
pleted product  Shan  be  tested.  Any  serial 
or  subserial  found  unsatisfactory  by  a 
prescribed  testshaU  not  be  released. 

(1)  Purttp  tat.  The  chicken  embryo 
Inoculation  test  prescribed  in  S  113.37 
shall  be  conducted  except  lesions  tjrplcal 
of  turkey  herpes  virus  may  be  disre- 
garded. 

(2)  Safety  test.  At  least  25  one-day  old 
chickens  shaU  be  Injected,  by  the  route 
recommended  on  the  label  for  vaccina- 
tion^ jrith  the  equivalent  of  10  chicken 
doses  of  virus  (vaccine  concentrated 
lOX).  The  chickens  shan  be  observed 
each  day  for  21  days.  Chickens  dying 
during  the  period  shaD  be  examined, 
cause  of  death  determined,  and  the  re- 
sults recorded. 


(I)  If  at  least  20  chickens  do  not  sur- 
vive the  observation  period,  the  test  is 
inconclusive. 

(II)  If  lesions  of  any  disease  or  cause 
of  death  are  directly  attributable  to  the 
vaccine,  the  serial  is  unsatisfactory. 

(III)  If  less  than  30  chicks  survive  the 
observation  perl<xl  and  there  are  no 
deaths  or  lesions  attributable  to  the  vac- 
cine, the  test  may  be  repeated  one  time; 
Probided.  That,  if  the  test  is  not  re- 
peated, the  serial  shall  be  declared 
unsatisfactory. 

(3)  Potency  tesf.  The  samples  shall  bft 
titrated  in  a  cell  culture  system  or  by 
any  other  titration  method  acceptable  to 
Veterinary  Services.  Vaccine  samples  of 
desiccated  vaccine  shaU  be  Incubated  at 
37*  C  for  3  days  before  preparation  for 
use  In  the  titration  test.  A  satisfactory 
serial  or  subserial  shaD  contain  at  least 
1500  plaque  forming  units  per  dose  at 
release  and  maintain  at  least  1000  plaque 
forming  units  through  expiration. 

(37  Stat.  833-733;  21  U.S.C.  161-168) 

Effective  dates.  These  amendments 
take  effect  January  97,  1075.  except  the 
Master  Seed  Virus  requirements  In 
il  113. 1«2  and  113.165  shaU  take  effect 
June  1,  1975,  and  the  Masto'  Seed  Virus 
requirements  in  SS  113.129.  113.147,  113.- 
160,  113.161,  113.163,  and  113.164  shaD 
take  effect  January  1. 1976. 

Done  at  Washington.  D.C..  this  19th 
day  of  December  1074. 

J.  M.  HsjL. 
Deputy   Administrator,   Veteri' 
nary    Services,    Ankmal    and 
Plant  Inspection  Service. 
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TKie  7— Agricultura 

CHATTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUaCHAPTEK  A— SCHOOL  LUNCH  PROOIIAM 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN 

Revision,  Reorganization  and  Republication 

On  April  11,  1974.  there  was  published 
In  the  PxoKRAL  Rxczstxx  (39  PR  13166) 
a  notice  of  proposed  rulemaking  to 
amend  the  regulations  governing  the  op- 
erations of  the  Special  SupplemenUil 
Pood  Program  for  Women.  Infants  and 
Children  (WIG  Program) .  The  proposals 
were  to  conform  existing  provisions  to 
the  requirements  of  Ptd).  L.  93-150  which 
amended  section  17  of  the  ChUd  Nutri- 
tion Act  of  1966  to  authorize  cash  grants 
to  Indian  tribes,  bands  or  groups  recog- 
nized by  the  Department  of  Interior  and 
to  the  Indian  Health  Service  of  the  De- 
I>artment  of  Health.  Education  and  Wel- 
fare and  to  extend  the  pilot  WIC  Pro- 
gram through  fiscal  year  1075.  Other 
proposed  revisions  were  designed  to  pro- 
tect the  individual  rights  of  aU  persons 
participating  in  the  WIC  Program,  per- 
mit the  use  of  dried  whole  milk  in  Puerto 
Rico,  prohibit  WIC  Program  benefits 
from  being  considered  as  income  or  re- 
sources under  other  programs,  standard- 
ize the  application  form  used  by  local 


agencies  and  the  f<vm  for  agreements 
between  PN6  and  State  agencies,  modify 
the  procedure  for  funding  the  grants, 
and  add  a  new  section  on  medical  evalu- 
ation. Responses  to  the  proposed  rules 
were  received  from  78  individuals.  The 
principal  comments  and  the  action  taken 
on  the  proposed  amendments  are  dis- 
cussed below. 

1.  A  tnunber  of  comments  proposed 
modifying  the  definition  of  "lactating 
women."  The  comments  reflected  the 
idea  that  supplemental  feeding  for  aU 
women  for  a  period  of  6  weeks  post- 
partrmi  is  not  a  sufllcient  period  of  time 
for  nutrltionaUy  poor  women  to  gain  a 
good  health  status.  The  Department  gave 
these  comments  careful  consideration 
and  consulted  further  with  professionals 
In  the  medical  field.  It  is  the  considered 
opinion  of  these  medical  professionals 
that  pregnant  women  generally  return 
to  their  normal  ph3rslologicai  state  in  6 
weeks  after  delivery.  Therefore,  the  De- 
parlbient  has  decided  in  favor  of  re- 
taining the  "lactatbig  women"  definition 
as  used  throughout  the  pilot  stage  of  the 
program. 

3.  Several  comments  were  received  op- 
posing the  definition  of  'local  agency," 
because  It  excluded  non-health  com- 
munity organizations,  welfare  agencies 
and  private  physicians  from  applying  for 
participation  in  the  WIC  Program.  The 
WIC  Program  is  a  pfiot  supplemental 
feeding  program  with  a  medical  evalua- 
tion which  will  determine  the  benefits  of 
the  food  Intervention  to  WIC  partici- 
pants. The  determination  of  need,  the 
collection  of  standardized  medical  data, 
the  maintenance  of  medical,  financial 
and  program  records  and  the  transmis- 
sion of  this  Information  for  the  evalua- 
tion are  best  performed  by  -a  health 
clinic  which  has  the  required  personnel, 
facilities  and  equipment.  However,  by  a 
mandate  from  the  Congress  the  Indian 
Health  Service  of  the  Department  of 
Health,  Education  and  Welfare  provides 
health  services  to  Indian,  tribes,  bands  or 
groups  recognized  by  the  Department  of 
Interior.  Therefore,  to  fully  Implement 
Pub.  L.  99-150,  WIS  will  consider  as  a 
local  agency  for  the  WIC  Program  a 
PederaUy  recognized  Indian  tribe,  band 
or  group  which  receives  health  services 
from  the  Indian  Health  Service. 

3.  A  number  of  conmientors  opposed 
the  authority  given  FNS  to  require  a  re- 
vision, for  a  stated  cause  and  at  any 
time,  of  the  method  or  delivery  system 
for  making  supplemental  foods  available. 
It  is  not  contemplated  that  FNS  would 
require  arbitrary  revision  of  any  or  all 
delivery  systems,  but  only  reasonable  re- 
vision whenever  FNS  becomes  cognizant 
of  a  problem  with  a  delivery  system  and 
of  a  need  for  revision.  FNS  wiU  allow  a 
reasonable  period  of  time  for  discussion 
of  the  problem  with  State  or  local  agen- 
cies and  for  initiation  of  the  revision. 
This  action  wUI  tend  to  limit  any  misuse 
of  program  fimds  and  wiU  nUnimtg^  the 
need  for  claiming  against  grantees. 
Therefore,  no  change  Is  made  In  the  pro- 
vlskm  irtilch  will  authorise  FNS  to  re- 
quire revision  of  a  method  or  delivery 
system  for  making  suivlemental  foods 
available. 


I 


noOUL  KOISTBL  VOL  39,  NO.  X5»— HUOAY,  DCCUUtt  27,   1974 


4.  It  was  suggested  that  i  24«.<(k)  and 
I  346.7 (a)  (7)  were  contradictory  In  aa- 
slgnlng  responsibility  for  the  design  of 
a  method  or  delivery  system  for  mafcing 
sui)plemmtal  funds  avallafale.  After 
careful  review,  these  paragnuitas  were 
revised  to  differentiate  between  the  rolee 
that  the  local  agency  and  the  Stat* 
agency  have  In  designing  delivery  sys- 
tems. 

5.  The  comments  received  contained 
substantial  support  for  nutrition  educa- 
tion as  an  Integral  part  of  the  WIC  Pro- 
gram and  the  funding  of  such  by  FNS. 
There  Is  no  authorization  for  nutrition 
education  in  section  17  of  the  Child  Nu- 
trition Act  of  1966,  as  amended.  There- 
fore, the  Department  cannot  authorize 
such  expenditures  as  direct  program 
costs. 

6.  It  was  suggested,  based  on  State 
agency  experience  thus  far  in  the  pro- 
gram, that  the  State  agency  approval 
and  recommendation  of  a  local  agency 
to  FNS  be  based  on  an  assessment  of  the 
local  agency's  ability  to  develop  a  pro- 
jected caseload,  provide  required  clinical 
evaluations  and  maintain  adequate  fiscal 
records.  The  Department  believes  this 
recommendation  is  proper  and  Eulvan- 
tageous  to  State  agencies  considering  ap- 
plicant local  agencies.  Therefore,  the 
regulations  are  amended  to  include  such 
a  standard  for  State  agency  action  on 
local  agency  applications. 

7.  A  few  respondents  opposed  selection 
by  FNS,  alone,  of  local  agencies  for 
partldpatlon  in  the  WIC  Program.  The 
State  agencies  recommend  to  FNS  only 
ttioee  local  agency  applicants  that  they 
approve  for  participation  In  the  WIC 
Program.  Only  final  approval  of  local 
agencies  remains  with  nfS. 

8.  Some  doubt  was  expressed  of  the 
need  to  docmnent  Informed  consent  of 
program  participants.  Early  in  the  pro- 
gram. FNS  consulted  with  the  D^Nirt- 
ment  of  Health,  Education  and  Wdfare 
on  the  need  for  the  documentation  of  In- 
formed consent  of  persons  participating 
In  the  medical  evaliiatlon  of  the  WIC 
Program.  When  individuals  consent  tO 
participate  in  the  WIC  Program  detailed 
medical  evaluation,  FNS  Is  assured  that 
people  who  participate  in  this  evalufttion 
have  been  Informed  that  they  are  In- 
volved in  an  experimental  feeding  pro- 
gram and  of  any  attendant  risks.  In  ad- 
dition, these  individuals  ccHisent  to  the 
rriease  of  otherwise  confidential  medical 
data.  The  liability  of  all  participating 
agencies  Is  limited,  essentially,  to  that 
which  they  would  have  for  other  pro- 
grams— negligent  injury  to  participants. 

9.  Several  comments  were  received 
which  proposed  a  imif  orm  Income  stand- 
ard for  WIC  eligibility.  The  WIC  Pro- 
gram was  designed  to  be  an  adjimct  to 
existing  health  facility  services.  Stand- 
ards and  practices  used  by  a  health  fa- 
cility to  determine  eligibility  of  individ- 
uals or  groups  of  individuals  for  free  or 
reduced  price  health  services  shall  not  be 
altered  in  such  a  way  as  to  exclude  po- 
tential WIC  participants.  USDA  will  con- 
tinue this  policy  throughout  the  pQot 
stage  of  the  WIC  Program. 
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10.  Sereral  comments  Indicated  that 
the  proposed  language  of  i  246.12(c)  im- 
plied thai  tndtvlduals  would  not  be 
eilglbla  for  supplemental  foods  unless 
there  were  an  existing  condition  wbidx 
could  be  remedied  by  receipt  of  these 
foods.  No  such  Implication  is  intended, 
nor  should  it  be  read  Into  this  provision. 
An  individual  may  need  supplemental 
foods  for  prevMitive  reasons  or  to 
remedy  an  existing  condition.  However, 
each  person's  conditUm  must  be  assessed 
individuaUy  and  his  or  her  needs  for 
the  supplemratal  foods  determined  by  a 
competent  professional 

11.  A  number  of  comments  supported 
Inclusion  of  additional  Items  in  the  food 
package.  Hie  Department  will  not  ma- 
terially alter  the  food  package  during  the 
pilot  stage  of  the  program.  At  the  end  of 
the  medical  evaluation  period  a  deter- 
mination will  be  made  regarding  the 
food  package  as  a  whole.  However,  the 
following  minor  modlficatl<xis  not  in- 
cluded in  the  pTopoeed  rulemaking  have 
been  made  in  individual  components  of 
the  food  package.  No  notice  of  proposed 
rulemaking  is  being  given  with  respect  to 
these  modifications  since  Infants  woiild 
be  deprived  of  the  cereal  ccmponent  at 
the  food  p<u:kage  until  the  rulemaking 
procedure  was  complete  and  a  hiatus  in 
sun>lylng  Infant  cereal  could  adverse 
affect  the  results  of  the  medical  evalu- 
ation. 

a.  USDA  has  reduced  the  required  iron 
content  in  infant  co-eals  to  be  used  in 
the  WIC  Program  f  nsn  90  milligrams 
to  45  milligrams  per  100  grams  of  dry 
cereal  and  has  restricted  to  50  poxent 
the  quantity  of  milk  substitutes  allowable 
for  Infants  over  six  monttis  of  age.  Cur- 
rent Food  and  Drug  Administratioii  nu- 
trition labeling  regulations  require  that 
foods  containing  50  percent  or  more 
of  the  n.S.  Recommended  Dally  Allow- 
ance conform  to  regulations  concerning 
"dietary  supplnnents."  Therefore,  in- 
fant cereal  manufacturers  have  reduced 
the  iron  c(Hitent  of  their  products  to  45 
milligrams  per  100  grams  dry  products 
and  no  infant  cereal  is  currently  avail- 
able which  meets  the  requirement  of  90 
milligrams  of  iron  per  100  grams  of  dry 
cereaL  Since  iron  fortified  cereal  and 
formula  are  the  two  supplemental  foods 
which  provide  iron  in  the  diets  of  in- 
fants, those  Infants  over  six  months  of 
age  must  continue  to  receive  iron  forti- 
fied formula  for  at  least  50  percent  of 
the  combined  volume  of  milk  and  for- 
mula in  order  to  maintain  the  inm  con- 
tent of  the  infant  package  at  ai^roxi- 
mately  100  percent  of  the  Reconunended 
Dietary  AUowance. 

b.  Dried,  whole  milk  was  proposed  as  a 
substitute  for  iron  fortified  formula  for 
infants  after  6  months  of  age  and  as  a 
substitute  tor  whole  fluid  milk  for  women 
and  children  In  Puerto  Rico  only.  How- 
ever, dried  wincAe  milk  is  now  authorized 
for  Alaska  and  the  Virgin  Islands  as  well 
as  Puerto  Rico  to  assiue  that  program 
participants  in  these  areas  will  recrive 
the  milk  component  (rf  the  food  package. 
Other  milk  items  are  less  readily  avail- 
able In  aU  three  areas. 
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12.  m  Ueu  ci  a  standard  partial  medi- 
ca:  evaluation,  eadi  State  agency  will  be 
requested  \o  sobcntt  to  FNS  a  report 
summarizing  tbe  beoeAts  and  disad- 
vantages yrbkih  can  be  attributed  to  the 
WIC  Program  for  all  projects  not  par- 
ticipating in  the  detailed  medical  evalua- 
tion. This  decision  was  baaed  on  the  De- 
partment's consultants'  opinion  that  any 
study  design  adopted  would  yield  mini- 
mum definitive  answers  concerning  the 
benefits  to  participants  as  a  result  of  the 
WIC  Program.  The  reasons  imderlylng 
this  opinion  were  the  Impossibility  of 
providing  standardized  equipment,  of 
training  clinic  personnel  in  standardized 
data  c<dlectloii  procedures,  and  of  moni- 
toring data  coUectlaQ  procedxires  at  all 
clinic  sites.  Since  immediate  action  is 
required,  it  Is  considered  that  notice  and 
public  procedure  thereon  are  Impractica- 
ble and  contrary  to  the  public  Interest. 
However,  con^ilylng  with  the  spirit  of 
public  rulonaking.  Interested  persons 
may  submit  written  comments,  data,  or 
arguments  to  the  Hearing  Cleric.  Room 
112A,  Administrative  Building.  VS.  De- 
l>artment  of  Agriculture,  Washington. 
D.C.  20250.  on  or  before  January  15, 1975. 
Such  comments,  data,  or  arguments  re- 
ceived will  be  ocHisidered  and  if  necessary 
appropriate  amendmwits  will  be  made  to 
this  paragrai^  (S  246.15(c)).  Until  such 
time,  however,  i  246.15(c),  as  revised, 
shall  remain  in  effect. 

To  fully  effect  the  revisions  Usted  above 
a  number  of  o(Miformlng  changes  were 
required  throu^iout  this  part  Several 
comments  suggested  changes  to  the  reg- 
ulations which  are  not  in  accordance 
with  the  provisixms  of  section  17  of  the 
Child  Nutrlti(m  Act  of  1966,  as  amended 
(42  VB.C.  1786).  Since  the  regulations 
must  follow  the  statutory  requirements, 
these  suggestions  cannot  be  adopted. 

In  arriving  at  the  revised  regulations 
set  forth  below,  each  of  the  comments 
received  was  carefully  and  fully*  con- 
sidered. 

To  the  extent  that  the  provisions  of 
the  r^nilatlons  are  at  variance  with  any 
of  the  views  expressed  in  such  comments. 
any  suggestions  or  proposals  contained 
in  the  ccMnments  are  hereby  denied  and 
any  objections  are  overruled  for  the 
reasons  previously  stated. 

In  order  to  provide  Interested  persons 
with  useable  copies  of  the  regulations 
for  the  program.  Part  246  is  revised  to 
read  as  follows:  ^ 

Sec. 

246.1 

346.3 

246.3 

246.4 

246.5 

246.6 

246.7 

346.8 

246.9 

246.10 

346.11 

246.12 

246.13 

246.14 

246.16 

246.16 


CStoneral  purpoae  «md  scope. 

Deflnltlona. 

Administration. 

Us«  of  funds. 

Eligibility  ot  loc&l  agencies.        -       > 

AppUcatlon  by  local  agandes. 

State  agency  action  on  apfflicationB. 

Selection  of  local  agencies. 

Agreements. 

Payments  to  States. 

Beoordsand  reports. 

KUglbUlty  of  persons. 

Si4>plemental  foods. 

Pair  hearing  procedure. 

Medical  evaluation. 

Miscellaneous. 


Attthoutt:  Section  10,  SO  Stat.  880,  as 
amended  (41  T7JS.C.  177B):  see.  9,  86  Stat. 
739,  as  amended  (43  va.0. 1786) . 
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t  SM.1     Cetfl  pwuptmt  mni  wope. 

(aJ  Thk  part  auxmncci -tho  poUcks 
and  prescilbM  ncalaUoDs  for  a  pflot 
Special  SimplflnMntel  Food  Program  for 
Women.  lYifante,  and  Ctilldren    (WIC 
Proenun)  to  b*  qptrated  In  States  and 
areas  •decCed  by  FDB.  Under  the  WIC 
Procram.  the  Department  provides  cash 
grants   to   the  health   departoMnts  or 
comparable  agencies  of  States,  or  to  In- 
dian tribes,  bands  or  groups  reoognized 
fay  the  Depaztment  of  the  Interim-  or  to 
the  Indian  BeaKh  Service  of  the  Depart- 
ment of  Health.  Education  and  Welfare 
to  enable  State  and  local  public  or  private 
aoni>r(^t   health    agoicles.    or    Indian 
tribes  or  the  Indian  Health  Service,  to 
make   specUled    nutxltlanally    desirable 
foods  available  to  pregnant  women,  lac- 
tatlng  women.  Infants,  and  children. 

Cb)  The  Ovartment  or  Its  designee 
will  alao  ooUect  aedloal  data  and  other 
material  to  evahiate  the  effect  of  food 
iQftcnrentlcm  upon  populations  which  are 
at  nutritional  risk.  The  analysis,  apprais- 
al, and  evaluation  of  the  data  and  ma- 
terial wis  be  performed  by  FNB  or  Its 
designee.  Further,  the  Department  or  its 
dwrignfx  win  •imluaAe  WIC  Program  op- 
erations for  administrative  efficiency  and 
effectiveness  in  accomplishing  program 


•  S46.S 

For  the  purposes  of  this  part  and  of 
•n  contracts.  Instructions,  forms,  and 
other  documents  related  hereto,  the 
term: 

(a)  "Adequate  medical  records"  means 
those  reconls  listed  under  f  246.11(d). 

(b)  "Administrative  coats"  means 
ttiose  direct  and  Indirect  costs,  except 
food  costs  and  clinic  evaluation  costs. 
neoeanuy  to  «mi>ort  WIC  Program  op- 
erations and  authorlied  under  an  v^ 
pnrnA  cost  allocation  plan  as  described 
In  General  Services  Administration's 
Federal  Management  Circular  (FMO 
74-4  (formerly  OMB  A-«7) . 

(c)  "Chfldren"  means  persons  at  least 
one  year  oi  age  but  less  than  four  yean 
of  age. 

(d)  "Cllnle  evaluation  costs'*  means 
those  costs  specified  in  I  246.4(d)  which 
are  Incurred  by  a  local  agency  to  provide 
data  and  other  material  for  the  medi- 
cal evaliiatlon. 

(e)  "Competent  professionals"  means 
Idi^clans.  nutritionists.  registered 
ninves.  dieticians,  or  State  or  local 
medically  trained  health  offlcials.  or  per- 
sons designated  by  physicians  or  State  or 
local  medically  trained  health  offlcials  as 
being  competent  professionally  to 
evaluate  nutritional  risk. 

(f)  "DeiMurtment"  means  the  United 
States  Department  of  Agriculture. 

(g)  "Evaluation  visit"  means  a  visit 
to  the  local  agoicy  by  WIC  Program 
participants  selected  in  accordance  with 
FNS  instructions  during  which  they  win 
be  given  the  tests  needed  to  obtain  In- 
formation required  for  the  evaluation  of 
tlie  effect  of  food  Intervention. 

(h)  "Food  costs"  means  the  costs  of 
supplemental  foods  provided,  either  di- 
rectly or  by  vooelMr.  to  participants  tor 
home  consumption,  but  such  costs  shall 
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not  exceed  the  Tendor^  customary 
price  for  such  food  deUrered  to  the  State 
agency,  the  local  agency  or  the  partici- 
pant, whichever  is  the  fitvt  recipient. 

(1)  "FNS"  means  the  Food  and  nutri- 
tion Service  of  the  Department. 

(J)  "FNSRO"  means  the  appropriate 
Food  and  Nutrition  Service  Regional  Of- 
fice. 

(k)  "Infants"  means  persons  under 
one  year  at  age. 

(I)  "LactatlBg  women"  means  women 
who  are  breastfeeding  an  Infant  from 
birth  up  to  one  year  of  age  and  also 
means  all  women  for  a  period  of  six 
wedcs  pos^Mutum. 

(m)  "Local  agency"  means  a  health 
cUnlc  wtiich  Is  operated  by  an  ageaej  ot 
a  State:  by  a  political  subdlvlsloo  of  a 
State;  or  by  a  private  nonprofit  organi- 
sation. It  also  means  an  Indian  Health 
Service  unit;  a  Federally  recognized 
Indian  tribe,  band  or  group  which  op- 
erates a  health  clinic  or  which  is  pro- 
vided health  services  by  an  ttm^t^ 
Health  Snrlce  U&lt 

(n)  "Low  birth  weight"  means  a  birth 
weight  less  than  2.500  grams. 

(0)  "Low  Income"  means  an  income 
below  the  poverty  level  determined  by  the 
1970  U.S.  census,  as  revised  annually  for 
changes  In  the  cost  of  Bvlng. 

(p)  "Nutritional  risk"  means  ooe  or 
more  of  the  following: 

(1)  For  pregnant  or  lactating  women — 

(1)  Known  Inadequate  nutritional  pat- 
terns; 

(II)  High  Incldenee of  anemia; 

(III)  High  rates  or  prematurity  or 
miscarriage;  or 

(hr)  Inadequate  patterns  of  growth 
(underwei^t.  ctoetUy,  or  stunting). 

(2)  For  Infants  and  ohildrm — 

(I)  Deficient  patterns  of  growth 
(when  compared  to  the  standards  for 
height  and  w^ght  established  by  H.  C. 
Stuart  and  published  by  WaMo  K.  Nel- 
son, et  al.  m  ttM  Itatbook  ot  Pediatrics, 
Mh  Edltlan.  1969,  W.  B.  Saundw*  Co.. 
Phlla.,Pa.); 

(II)  High  taMMcnoe  of  nutritional 
anemia  ;w 

(ill)  Known  inadequate  nutritional 
I>attems. 

(q)  "Participants"  means  i>ersoos  to 
whom  food  is  made  available  under  the 
WlCProgzam. 

(r)  "Pregnant  women"  means  persona 
determined  by  competent  professionals 
to  have  one  or  more  fetuses  in  utero. 

(s)  "Project  area"  means  a  geographic 
Bubdivisloa  within  a  State  detoinlned  by 
the  local  agency  as  the  area  to  be  served 
by  the  WIC  Program. 

(t)  "Secretary"  means  the  Secretary 
of  the  United  States  Dapartmept  of  Agri- 
culture or  his  authorised  representative. 

(u)  "State"  means  any  one  of  the  50 
States,  the  DIatrtet  of  Cohunhla.  Puerto 
Bloo,  the  Virgin  Islands,  Onam  or  Amer- 
ican Samoa. 

(V)  "State  agency"  means  the  State 
health  department  or  comparable  agency 
of  a  State;  or  jm  Indian  tribe,  band  or 
group  recognised  by  the  Department  of 
the  mterior;  or  the  appropriate  are  of- 
fice of  the  Indian  Health  Sendee  of  the 
Department  of  Health.  Education  and 
Welfare. 


(▼)  "Supplemental  food"  means  any 
food  auftorteed  to  be  made  available  un- 
der the  WIC  Program. 

(X)  "WIC  Program"  means  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  CSiildren  authorised  by  sec- 
tion 17  of  the  CbOi  Nutrition  Aet  of 
1968,  as  amended. 

S  246.3     AdminlrtnUoo. 

(a)  Within  the  Department,  RTS  shall 
act  on  behalf  of  the  Department  in  ad- 
ministering the  WIC  Program. 

(b)  Within  the  States,  the  SUte 
agency  shall  be  responsible  for  the  op- 
eration of  the  WIC  Program  within  the 
State.  The  State  agency  shall  accept  ap- 
I^icatloTis  from  local  agencies  which  de- 
sire to  participate  in  the  WIC  Program. 
The  State  agency  shall  be  responsible 
for  the  design  and  operation  of  the  sys- 
tem for  making  supplemental  foods  avail- 
able to  participants.  Including  adequate 
safegudars  against  misuse.  The  State 
agency  shall  be  responsible  for  forward- 
ing to  FNSRO  those  applications  from 
local  ageiules  which  dononstrate  the 
capabUtly  of  operating  under  the  WIC 
Program  In  accordance  with  this  part 
and  all  instructions  Issued  hereunder. 
The  State  agency  shall  monitor  all  pro- 
gram activities  by  local  agencies  and 
Shan  promptly  notify  n^SRO  of  any 
problems,  program  irregularities  or  Il- 
legal activity  discovered.  The  State 
agency  shall  account  to  FNSRO  for  all 
fimds  granted  under  the  WIC  Program 
and  shaD  be  responsible  for  allocating 
the  funds  available  for  administrative 
eoets  between  the  State  agency  and  local 
agencies. 


S  246.4     UM«f 

(a)  PMeral  funds  made  available  to 
any  State  agency  for  the  WIC  Program 
for  any  fiscal  year  may  be  used  by  the 
State  agency  far  administrative  costs  and 
for  food  costs  and  by  local  agencies  for 
administrative  costs,  for  fo<xI  costs  and 
for  clinic  evaluation  costs.  The  use  of 
WIC  Program  funds  in  any  fiscal  year 
shall  be  In  accordance  with  budgets  sub- 
mitted by  State  and  local  agencies  and 
approved  by  FNS. 

(b)  The  use  of  WIC  Program  funds  for 
administrative  costs  shall  be  subject  to 
the  following  condition: 

(1)  The  formula,  if  any,  for  allocating 
such  funds  between  the  IMate  agency 
and  local  agencies  shall  be  (btermined  by 
the  State  agency ; 

(2)  The  amount  expended  for  any  fis- 
cal year  by  the  State  agency  and  its  local 
agencies  shall  not  exceed  ten  per  centum 
of  the  combined  administrative  and  food 
costs  incurred)  exclusive  of  clinic  eval- 
uation costs).  Administrative  costs  in 
excess  of  those  which  can  be  paid  from 
WIC  Program  funds  may  be  funded  from 
any  aouroe  other  than  FNS. 

<c)  The  use  of  WIC  Program  funds  for 
food  costs  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  The  method  or  delivery  system  for 
makinv  supplemental  foods  available  de- 
signed by  the  State  ageney  (or  the  lo- 
cal agHicy  wbeuefei  tlie  State  ageney 
authorises  the  tferign  of  such  method  or 
delivery  system  ^  the  local  agency)  must 
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be  approved  by  PW8.  WW  may.  for  a 
stated  eauM.  at  any  ttane  iwialre  re- 
ilalOB  of  the  aieiliod  m-  dtiivery  ayaleai 
for  »«»^«"y  aupplemental  foods  avail- 
aUe  and,  after  a  reaaonaUe  tUne  for  the 
State  er  local  afeoey  to  effect  toch  re- 
YtakNi.  WIC  Procram  fiB]ds  ihan  be  oMd 
In  aooordanee  with  the  revised  method 
or  dtitvery  system. 

(2)  All  of  the  basic  sapplemcKital  foods, 
or  the  specified  substitutes  therefor,  as 
Indteated  hi  iaM.13  shall  be  made 
available  by  each  parttdpafcing  local 
agency. 

(d)  The  use  of  WIC  Program  funds  for 
clinic  evaluation  costs  shall  be  subject  to 
the  foUowlng  conditions: 

(1)  The  expenditures  shaU  be  Umlted 
to: 

(1)  The  am>r(»>x1ate  portion  of  the 
vages  and  salaries  of  the  oompetoit  pro- 
fesstenals  who  detennlne  the  nntrlUonal 
need  of  eUglUe  persoos  for  the  snpple> 
mental  foods  and  who  collect  data  and 
other  material  requested  tar  use  by  HV8 
or  its  designee  In  the  medical  cnrahiation; 

iH)  The  approprlato  portion  (tf  the 
wages  and  salaries  of  local  agency  em- 
ployees  who  prepare  swdi  data  and  other 
material  for  submission  to  FNS  or  its 
designee; 

(hi)  The  costs  of  any  supplies  con- 
sumed by  the  local  agency  ih  order  to 
provide  the  requested  data  and  other 
material  to  PNB  or  its  designee:  and 

(tr)  Tlie  expenses  of  shipping  or  mail- 
tng  such  data  and  other  material  as 
directed  by  FNS  or  its  designee. 

(2)  The  chief  medical  offloar  of  the 
State  agency  shall  certify  that  the  costs 
incurred  by  the  local  agency  and  the  por- 
tion of  wages  and  salaries  allocated  to 
ehnlc  evaluation  costs  are  reasonable  and 
that  these  costs  were  necessarily  in- 
curred to  provide  the  data  and  other 
material  requested  by  FNS  er  its  des- 
ignee. 

(e)  WIC  Program  funds  shall  not  be 
used  for  any  purposes  by  or  in  behalf  of 
a  local  agency  untU  a  WIC  Program 
agreement  has  been  executed  between 
the  Steto  agency  and  the  local  agency. 

(f)  Upon  demand  by  PKS.  the  State 
agency  shall  promptly  return  to  FNS  any 
unobligated  WIC  Program  funds.  A  pro 
rate  amount  of  funds  for  admlnlstratlye 
costs  Shan  accompany  any  returned 
funds  tot  food  costs. 

S  246^     Eligibility  of  load  agencies. 

A  local  agency  is  eligible  to  apply  for 
participation  in  the  WIC  Program  if: 
(a)  It  provides  health  services,  free 

or  at  less  than  the  full  charge  custom- 
arily made  for  such  services,  to  residents 
of  an  area  In  which  a  substantial  pro- 
portion of  the  persons  have  low  incomes; 
<b)  It  serves  a  p<H>ulatlon  of  women. 
Infants  or  children  which  la  at  nutri- 
tional risk; 

(c)  Its  staff  Includes  competent  pro- 
fessionals who  Interview  or  examine  per- 
sons receiving  health  services; 

(d)  It  has  the  personn^  expertise, 
facilities  and  equipment  necessary  for 
performing  the  measurements,  tests  and 
collection  of  data  and  other  material 
specified  by  FNS  or  its  designee  for  the 
WIC  Program ;  and 
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(e)  Itmalntolns  oris  able  to  maintain 
adequate  medical  reeotds. 

I  246.6     AppBcatkia  by  local  sgeaeies. 

Any  eligible  local  ageney  taiteicsted  In 
participating  hi  the  WIC  Program  diaU 
file  a  written  an»UcatKm  with  its  State 
agency.  Applieafttons  shall  be  made  on 
the  form  prescribed  by  FS3  and  shall  In- 
clude the  folkrwlng: 

(a)  The  name,  address  and  telephone 
number  of  the  local  agency:  the  name  of 
the  official  who  shall  be  responsible  for 
supervising  WiC  Program  operations  at 
the  local  level;  the  name  and  address  of 
the  organization  irtilch  sponsors  the 
local  agency,  tf  any.  and  the  sources  of 
funding  for  the  local  agency.  A  private 
nonpn^  organisation  must  also  Include 
a  copy  of  the  determination  letter  or 
ruling  letter  issued  by  the  Ihtemal  Reve- 
nue Service  gnmtlng  tax-exempt  stetus. 

(b)  The  type  and  numbers  of  compe- 
tent professionals  on  the  staff  of  the 
local  sigency,  by  general  field  <rf  special- 
ization, who  will  examine  or  intwrlew 
persons  to  determhae  eligibility  for  the 
WIC  Program  and  will  authorize  supple- 
mental foods  for  eligible  persons. 

(c)  The  types  of  health  services  of- 
fered by  the  local  agency  to  pregnant  or 
lactatlng  women.  Infants  and  children; 
and  a  bri^  description  of  the  financial, 
resldmtlal  and  other  socio-economic 
criteria  applied  to  determine  the  eUglbll- 
Ity  of  such  individuals  for  health  care. 
Incltwling  treatment,  free  or  at  less  than 
the  customary  full  charge. 

(d)  A  deacrftrtlon  of  the  type  of  labo- 
ratory faculties  avallaUe  and  a  state- 
ment Indicating  whether  or  not  blood, 
senon  or  plasma  can  be  processed  for 
toansportatian  to  a  designee  of  FNS. 

(e)  A  list  specifying  wWch  of  the  fol- 
lowing data  are  presently  maintained  on 
pregnant  or  lactatlng  women.  Infants 
and  children:  Height:  weii^:  h^td  dr- 
cimiference  (Infants  only) ;  hemo^obln; 
bematocrit;  serum  or  plsisma  concentra- 
tions of  iron,  albumin,  vitamin  A.  and 
ascorbic  acid;  and  percent  of  saturation 
of  transferrin.  Also,  Indicate  any  other 
labcxatory  tests  routinely  performed  and 
any  other  pertinent  medical  data  rou- 
tinely recorded. 

(f)  The  boundaries  oi  the  geo£n*84>hlc 
subdivision  which  the  local  agency  pro- 
poses as  the  project  area. 

(g)  An  estimate  of  the  total  pc^iula- 
tion  of  the  proposed  project  area. 

(h)  Data  showing  the  percentage  ot 
the  population  of  the  proposed  project 
area  with  low  Incomes  and  any  other 
significant  Information  on  economic  con- 
ditions affecting  the  proposed  project 
area. 

(1)  Data  which  indicate  the  rate  of 
nutritional  risk  within  the  proposed 
project  area  Including  Information  such 
as  the  incidence  of  nutritional  anemia: 
the  number  and  rate  of  pregnancies,  es- 
pecially teenage  pregnancies;  the  Inci- 
dences of  prematurity  and  miscarriage: 
the  percent  of  low  birth  weight  infants. 
Infant  mortrfdit?  and  mortality  rates; 
and  the  Incidence  ot  any  additional 
health  problems  known  to  exist  among 
women.  Infants  and  children  in  the  pro- 
posed project  area. 
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(j)  An  esthnate  of  Uie  number  of 
pregnant  or  lactatlng  women,  infants,  or 
chlMxen  which  the  local  agency  expects 
to  serve  monthly  under  the  WIC  Pro- 
gram with  an  indtostion  d  the  racial 
and  ethnic  composltioa.  of  the  expected 
partlclpaats. 

(k)  A  description  of  the  method  or 
delivery  system  which  the  local  agency 
Tecommends  to  the  State  agency  for 
making  sui^Hem^tal  foods  available  to 
expected  participants  and  of  the  operat- 
ing techniques  which  will  be  followed. 
This  description  must  contain  sufficient 
detail  to  permit  State  agency  approval 
wherever  the  State  agency  has  authorized 
design  or  operation,  or  both,  of  food 
delivery  ssrstems  by  local  agencies. 

(1)  A  description  of  any  supplemental 
type  feeding  program  tor  the  benefit  of 
pregnant  or  lactat.lng  women.  Infants 
or  childrm  which  is  already  in  operation 
in  the  proposed  project  area  or  any  por- 
tion thereof,  including  any  such  feeding 
program  now  being  operated  by  the  ap^ 
tdicant.  Include  number  of  partielpante 
served  by  the  age  grotQ}  (»  other  categtoy. 
costs  and  itons  of  food  provided,  de- 
livery system  used,  administrative  ex- 
penditures, sotarces  of  funding  for  ad- 
ministrative, food  and  other  program 
expenditures,  and  an  exsAaxoMoa  of  the 
expected  relationship  between  any  such 
program  and  the  WIC  Program,  mdnde 
a  descripti<Hi  ot  the  method  which  will 
be  used  to  assure  that  WIC  Program 
partidpanto  will  not  participate  hi  the 
Departinent's  Supplonental  Food  Pro- 
gram (7  CFR  i  250.14)  or  Pilot  Food 
Certificate  Program  (7  CFR  Part  246) . 

(m)  A  description  of  any  acttvittes 
iriiich  will  be  carried  out  as  an  adjunct 
of  or  conc(Hnitant  to  the  WIC  Program 
(for  example,  any  nutrition  education 
effort)  and  the  sources  of  funding  for 
sudi  activities. 

(n)  The  estimated  monthly  WIC  Pro- 
gram food  costs  and  a  brt^  description 
of  the  estimating  techniques  employed  to 
calculate  this  figure; 

(o)  The  estimated  WIC  Prograih  ad- 
ministrative costs  of  the  local  agency  by 
general  type  of  expenditure,  a  brief  Jus- 
tification for  each  such  budgeted  expen- 
diture and.  if  the  total  admitdstrative 
costs  exceed  the  WIC  Program  funds 
which  win  be  made  available  for  such 
costs,  the  sources  and  amounts  from  each 
source  which  win  be  used  to  fund  such 
costs.  Nonrecurring  costs  shaU  be  noted 
as  such  and  listed  as  annual  costs.  AU 
other  administrative  costs  shaU  be  com- 
puted on  both  a  monthly  and  an  annual 
basis. 

(p)  The  estimated  WIC  Program  cUnlc 
evaluation  costs  by  general  tjrpe  of  ex- 
penditure and  a  brief  justification  for 
each  budgeted  expenditure.  AU  Clinic 
evaluation  costs  shaU  be  computed  on 
both  a  monthly  and  an  annual  basis. 

(q)  A  statement  that  the  Information 
furnished  in  the  application  is  true  and 
accurate  to  the  knowledge  of  the  signer. 

(r)  The  signature  of  the  official  in  the 
local  agency  who  shaU  be  responsible  for 
supervising  local  WIC  Program  opera- 
tions. "     •  '  .    ' 
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i  246.7     Stale  M«iC7  actaoa  oa  sppBca* 


(a)  The  State  agency  ihaO  tranamlk 
to  PNBRO  each  appUcatlon  from  a  local 
•cency  which  Um  State  agency  approrea 
for  the  WIC  Program  and  recommends  to 
PN8  for  funding.  With  each  appUcatloa. 
j  the  State  agency  shall  Include  a  letter 
I  stating  that  the  State  agency  approves 
and  recomflMnds  the  local  agency  toe 
funding  based  on  the  State  agency's 
{  assessment  of  the  local  agency's  ablUty 
to  devdop  a  projected  caseload,  provide 
required  clinical  evaluations,  and  main- 
tain sulequate  fiscal  records.  The  State 
agency  letter  shall  also  indicate  whether 
the  method  or  delivery  system  for  making 
supplemental  foods  available  will  be  de- 
signed by  the  State  agency  or,  if  designed 
by  the  local  agency,  the  approval  of  that 
local  agency  design.  Tlie  State  agency 
ahan  also  agree  to  take  the  necessary 
actlcHi  to  assure  prompt  implementation 
of  the  WIC  Program  by  the  local  agency 
If  selected  by  ms  for  funding,  immedi- 
ately f<dlowlng  nottficatl(m  by  ms  6t 
the  local  agencies  selected  for  participa- 
tion, the  State  agency  shall  submit  the 
following  Information: 

(1)  The  name  and  address  of  the  State 
agency  and  the  name  and  telephone 
number  of  the  person  within  the  State 
agency  who  shall  be  responsible  for  the 
WIC  Program; 

(2)  A  listing  of  the  WIC  Program  op- 
eration duties  to  be  performed  by  the 
State  agency  and  those  to  be  performed 
by  the  local  agency; 

(3)  A  description  of  the  techniques 
i  which  shall  be  used  to  m<»iltM-  the  activi- 
ties of  the  local  agency  and  the  fre- 
quency    with     which     they     shall     be 
en4>loyed: 

(4)  TlM  estimated  WIC  Program 
administrative  costs  of  the  State  agency 
by  general  type  of  expenditure,  the  esti- 
mated WIC  Program  food  costs.  If  any, 
of  the  State  agency  and  a  brief  Justiflca- 
tloa  for  each  of  the  budgeted  expendi- 
tures; 

(5)  The  method.  If  any,  by  which  WIC 
Program  funds  to  be  used  for  adminis- 
trative costs  will  be  allocated  between 
the  State  and  local  agency : 

I  (6)  If  the  estimated  adndnlstrattve 
eosts  will  exceed  the  WIC  Program  funds 
which  may  be  used  for  such  purposes, 
the  soiirces  and  amounts  from  each 
source  which  will  be  used  to  fund  these 
excess  administrative  costs; 

(7)  If  a  State  agency  has  not  ap- 
proved a  locally  designed  method  or 
delivery  syatom  f M'  malring  supplemental 
foods  available  to  participants  for  all 
selected  local  agencies,  a  detailed  de- 
scription of  the  State  agency  designed 
method  or  delivery  system  and  of  the 
operating  techniques  which  will  be  fol- 


(8)  A  description  of  any  activities 
which  wHl  be  carried  out  by  the  State 
agency  as  an  adjunct  of  or  concomitant 
to  the  WIC  Program  (for  example,  any 
nutrition  education  effort)  and  the 
sources  of  funding  for  such  activities; 

(9>  Any  other  Information  which  the 
State  agency  wishes  to  Include;  and 


(10)  The  stgnatore  of  the  oOclal  In 
the  SUte  agency  wiM>  shall  be  re«>onsifaie 
for  aU  WIC  Program  oc)eratlons  wtthfn 
the  State. 

(b)  The  State  agency  shall  promptly 
notify  in  writing  eafOh  local  agencr 
whose  application  Is  not  transmitted  to 
PNSRO  of  the  reasons  therefor  and  shall, 
in  the  case  of  a  final  rejectlmi  of  an  ap- 
plication, send  a  oopy  of  such  rejection 
toFNSRO. 

§  246.S     Selection  of  local  agencies. 

(a)  General.  FNS  shaU  select  local 
agencies  for  partlclpatlao  in  the  WIC 
Program  on  the  basis  of  the  information 
contained  In  each  appllcaticn.  Local 
ag«icies  shall  be  selected  which,  in  the 
Judgment  of  FNS,  are  most  stilted  to  the 
accomplishment  of  the  purposes  of  this 
part.  All  local  agaides  selected  shall  be 
requested  to  fiimlsh  medical  data  and 
other  material  to  enable  FNS  or  its 
designee  to  make  the  evaluation  referred 
to  in  1246  15.  FNS  shall  select  local 
agencies  for  participation  In  the  detailed 
medical  evaluation  prlM'  to  selecting  the 
other  local  agencies  for  participation.  / 
The  number  ot  local  agencies  selected/ 
each  fiscal  year  for  the  WIC  Program 
shall  be  dependent  upon  the  funds  avail- 
able to  FNS. 

(b)  Criteria  tor  telectUm.  FNS  shall 
select  local  agencies  for  participation  in 
the  WIC  Program  on  the  basis  of  the 
following  criteria: 

(1)  The  absence  of  any  similar  sup- 
plemental feeding  program.  While  the 
absence  of  such  a  program  shall  be 
mandatcwy  for  local  agencies  included  in 
the  detailed  medical  evaluation,  it  shall 
be  mer^  (me  of  the  factors  by  which 
aU  other  applicants  are  rated; 

(2)  The  expertise  which  the  local 
agency  has  In  conducting  the  necessary 
anthropometric  measurements.  In  adtt- 
tlon.  local  agencies  shall  be  selected  to 
participate  In  the  detailed  medical 
evaluatl<»i  on'the  basis  of  their  expsrtlse 
In  performing  the  required  eltaleal  tests 
and  in  processing  blood,  serum  or  i^asma 
for  shipment  to  FNS  or  Its  designee; 

(3)  The  severity  of  nutritional  risk 
and  other  health  problems  which  affect 
residents  of  the  pnnxjsed  project  area; 

(4)  The  percentage  of  residents  in  the 
proposed  project  areas  with  low  Incomes 
and  other  factors  which  could  affect  the 
ability  of  such  residents  to  secure  ade- 
quate nutrition; 

(5)  The  number  of  expected  partici- 
pants In  each  category  of  «^lglble  per- 
scms  and  any  demographic  character- 
istics which  could  affect  the  WIC  Pro- 
gram evaluation; 

(8)  The  suitability  of  the  proposed 
system  for  making  food  available  to  par- 
tlcliMmts  and  the  utility  of  that  system 
for  program  evaluation  purposes. 

(c)  Notification.  Bach  State  agency 
shall  be  notified  In  writing  by  FNS  of 
the  action  taken  on  each  application 
transmitted  by  that  State  agency.  The 
notification  shall  list  the  amoimt  of 
funds  which  FNS  shall  make  available 
to  the  State  agency.  In  addition,  FNS 
shall  publicly  announce  all  selected  local 
agencies  and  the  amount  of  funds  made 
available  to  each  State  agency. 
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(a)  Kaeb  selected  State  agency  shall 
«iter  Into  a  written  agreement  with  the 
Department  for  each  fiscal  year  before 
any  funds  authorised  for  the  WIC  Pro- 
gram are  made  available  to  such  State 
agency  by  FNS  under  this  part  for  that 
fiscal  year.  Such  agreements  shall  cover 
the  operation  of  the  program  during  the 
period  medfled  therein  and  may  be  ex- 
tended at  the  option  at  the  Department 
with  the  concurrence  of  the  State  agency. 
The  agreement  shall  be  executed  by  the 
appropriate  State  agency  official  and  by 
the  Administrator  of  PNSRO  on  behalf 
of  the  Department  The  agreement  shall 
be  in  the  form  i»escrfbed  by  FNS  and 
shall  Incorporate  the  terms  and  condl- 
UoDB  set  forth  in  this  part  The  agree- 
ment ShaU  also  omtain  any  additional 
provisions  that  are  required  by  law  or 
may  be  necessary  for  WIC  Program  ad- 
ministratten.  operation  or  evaluation, 
including  specific  proviskHis  on: 

(1)  NonMtcrimination.  An  assurance 
that  the  State  agency  shall  comply  with 
the  requirements  of  the  D^MUtmoit's 
regulattons  respecting  nondiscrimlnatifm 
(Part  IS  of  this  Utle)  to  the  end  that 
no  person  shall,  on  the  ground  of  race, 
color  or  national  origin,  be  excluded  from 
parUclpatlon  in.  be  denied  the  benefits 
of.  or  be  otherwise  subjected  to  dlscrlml- 
natlon  under  the  WIC  Program  and  a 
further  assurance  that  no  person  shall 
be  subjected  to  any  discrimination  under 
the  WIC  Program  because  of  creed,  po- 
litical beUefs  or  sex. 

(2)  Public  Information.  A  statement 
that  WIC  Program  regulations,  instruc- 
tions, and  other  doctunents  which  do  not 
pertain  to  individual  particlpwits  shall 
be  made  available  to  the  irabllc  upon 
request 

<S)  Proimim  Promotion.  A  guarantee 
of  assistance  to  the  Department  In  its 
efforts  towards  WIC  Program  promotion 
and  nutrlti<Hi  education. 

(b)  The  State  agency  shall  enter  into 
an  agreement  with  each  local  agency  in 
the  State  selected  for  participation  in 
the  WIC  Program.  Tiie  agreement  shall 
be  In  writing  and  shall  contain  such 
terms  as  the  State  agency  deems  neces- 
sary to  insure  that: 

(1)  llie  local  agency  operates  in  con- 
formity with  tiie  methods  stated  in  the 
application  and  transmittal  which  were 
approved  by  FNS; 

(2)  The  tuMooB  of  the  local  agency 
wfll  be  in  accordance  with  this  part; 

(3)  Data  will  be  collected  by  the  local 
agency  and  made  available  as  reqiUred 
this  piut;  and 

(4)  llie  local  agency  will  secure  and 
document  an  Informed  consent,  as  set 
forth  in  i  248.11.  from  each  participant 
(parent  or  guardian  of  a  participating 
Infant  or  child)  who  is  Included  in  the 
detailed  medical  evaluation  component 
of  the  WIC  Program. 

§246.10     FsTwenU  to  States. 

ms  shaU  Issue  a  Letter  ctf  Credit  in 
favor  of  each  State  agency  having  an 
agreement  with  the  Department  under 
this  part  The  State  agency  shaU  obtain 
needed  funds  throtis^  presentation  by 
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designated  offlcJate  of  a  Payment 
Voucber  cm  Letter  of  Credit  In  aooord- 
ance  wtth  procedures  i>re6crl1>ed  by  FN6 
and  approved  by  tbe  UB.  Tneasory  De- 
partment. Withdrawals  (advances) 
acalnst  tbe  Letter  of  Credit  shall  be 
made  only  In  amounts  necessary  to  meet 
actual  current  disbursement  needs.  The 
advanced  funds  shall  be  used  without 
delay  to  pay  cxirr^Uy  approved  costs. 
Advances  made  by  the  State  skgency  to 
local  agencies  shall  be  made  cmly  In 
amounts  necessary  to  meet  actual  cur- 
rent disbursement  needs  of  the  local 
agoicy  and  shall  be  used  without  del^ 
by  the  local  agency  to  pa|  currently 
approved  costs.  | 

%  246.11      Rccorcis  and  report^. 

(a)  General.  Each  State  agency  and 
local  agency  selected  to  participate  in 
the  WIC  Program  shall  maintain  fuU 
and  c<xnplete  records  concerning  pro- 
gram <^?eratloDs.  All  such  records  shall 
be  retained  for  three  years  following 
the  end  of  the  Federal  fUoal  year  to 
which  they  pertain.  However,  the  De- 
partment may.  by  written  notice,  require 
retention  of  any  records  deemed  by  It 
to  be  necessary  for  resolution  ot  an  audit 
or  of  any  litigation.  If  the  Department 
deems  any  of  the  program  records  to  be 
of  historical  interest,  it  may  require  tbe 
State  or  local  ageiM7  to  forward  sucfa 
records  to  the  Department  whenever 
such  agency  is  dlsposinir  of  them.  All 
records  shall  be  available  during  normal 
ba^en  hours  for  representatives  of  the 
Department  and  of  the  Oenend  Accotmt- 
kur  Office  of  the  United  States  to  In- 
spect audit  and  copy,  provided  that 
injM^iMii  case  reoOTds  of  individual  par- 
ticipants shall  remain  confidential 

(b)  Fijianctal  records.  Bach  Siate  and 
local  agency  shall  keep  complete  and 
accurate  reoords  of  all  amounts  received 
and  disbursed  for  the  WIC  Ptx>gram.  All 
of  the  cost  allocation  date  AaU  also  be 
maintained. 

(c)  Food  record*.  Each  local  agency 
iball  keep  a  file  of  the  food,  authoilza- 
tlons  issued  each  month  to  each  partici- 
pant. If  a  local  agency  aetuaUy  dis- 
penses food  to  participants,  the  agency 
shall  keep  accurate  and  complete  rec- 
ords of  the  receipt,  disposal  and  inven- 
tory of  sucb  foods. 

(d)  Medical  records.  The  local  agency 
shall  record  during  each  FNS  designated 
evaluation  visit,  at  a  minimum,  the  fol- 
lowing data:  Height  (first  visit  only  for 
pregnant  or  lactatlng  women) :  weight; 
and  head  drctonference  (infants  only). 
Mortality  and  morbidity  data  wHl  be 
recorded  whenever  available.  If  the  local 
agency  is  obtaining  results  of  hemoglobin 
or  hematocrit  tests  on  WIC  participants, 
such  results  shall  be  recorded  with  the 
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WIC  Program  medical  records.  Those 
local  agencies  particliMitlnc  in  the  de- 
tailed medical  evaluation  of  the  WIC 
Program  shall  keep  such  additional 
medical  records  as  FNS  or  its  designee 
shall  require. 

(e)  Informed  consent  records.  Writ- 
ten documentation  oi  the  Informed  con- 
sent of  each  adult  participant  and  of  the 
parent  or  griardian  of  each  Infant  or 
child  participant  Included  in  the  detailed 
medical  evaluation  component  shall  be 
obtained  during  the  Initial  evaluation 
visit  of  the  participant  and  shall  not  con- 
tain any  waiver  of  the  legal  rights  of  the 
participants  or  of  the  parent  or  guard- 
ian. Each  local  agency  shall  have  on 
file  the  procediu^  followed  and  any  state- 
ments made  to  i}artlcipants.  cm*  informa- 
tion supplied  them,  when  their  informed 
consent  to  participate  in  the  detailed 
medical  evaluation  component  of  the 
WIC  Program  was  sought. 

(f)  Civa  rights  records.  The  local 
agency  shall  maintain  participation  data 
that  shows  participation  by  racial  and 
ethnic  groiipe.  The  data  should  Identify 
participants  as  White,  Negro  or  Black. 
American  Indian,  Spanish-sumamed, 
Oriental  and  other. 

(g)  Reports.  State  agencies  and  local 
agencies  shall  submit  reports  regarding 
the  use  of  funds  received  under  this  part, 
participation  in  the  WIC  Program,  and 
data  necessary  to  permit  evaluation  of 
administrative  performance  and  of  the 
^ect  of  food  Intervention  upon  partici- 
pants. Such  reports  shall  be  sulnnitted  on 
or  before  the  20th  of  the  month  foDowing 
the  month  for  which  data  and  Informa- 
tion are  requested  by  FNS.  in  a  form 
specified  by  YVS,  and  mailed  in  accord- 
ance with  Instructions  from  FNS.  All 
dvil  rights  rQx>rts  shall  be  based  on  re- 
viewable records,  reported  quarterly  <m 
or  before  the  15th  of  the  month  follow- 
ing the  end  of  a  calendar  quarter  or  as 
required  hj  FNS,  and  reported  in  the 
form  specified  by  FNS. 

8  246. 12     ESgibaitr  of  penons. 

Pregnant  or  lactatlng  women,  infants 
and  children  whether  they  (or  the  parent 
or  guardian  of  any  infant  or  child)  have 
or  have  not  given  their  informed  con- 
sent to  participate  in  the  detailed  medical 
evaluation,  are  eligible  to  receive  supple- 
mental foods  imder  the  WIC  Program  If: 

(a)  They  reside  in  an  approved  proj- 
ect area; 

(b)  They  are  certified  for  treatment 
free  or  at  least  than  the  full  charge  ctis- 
tomarily  made  for  such  sendees  by  the 
participating  local  agency  which  serves 
the  project  area  wherein  they  reside;  and 

(c)  Their  individual  nutritional  needs 
for  the  supplemental  foods  described  In 


44733 

§  246.13  are  determined  through  medical 
examination  or  interview  by  a  compe- 
tent professional  on  the  staff  of  the 
participating  local  agency. 

8  246.13     Supplemental  foods. 

(a)  The  following  kinds  and  specifica- 
tions of  foods  shall  be  available  under 
the  WIC  Program : 

(1)  For  infants: 

(1)  Iron  fortified  Infant  foimula  with 
at  least  10  milligrams  of  iron  i>er  liter  of 
formula  at  standard  dilution  (which 
supplies  67  kllocalories  per  100  milli- 
liters, i.e.,  20  kllocalories  per  fluid 
ounce) . 

Substitutes.  Whole  fluid  milk  fortified 
with  400  International  Units  of  vitamin  D 
per  quart;  or  evaporated  milk  fortified  wltb 
400  International  Units  of  rltamln  A  per 
reconstituted  quart;  or,  in  Puerto  Rico,  the 
Virgin  Islands  and  Alaska  only,  dried  whole 
mUk  fortified  with  400  International  Units 
of  vitamin  O  per  reconstituted  quart,  may  be 
substituted  for  not  more  than  60  percent  of 
the  quantity  of  iron  fortlfled  Infant  formula 
authorized  for  any  Infant  aftw  six  months 
of  age. 

(11)  Infant  cereal  which  contains  a 
minimum  of  45  milligrams  of  iron  per 
100  grams  of  dry  ceretd. 

(ill)  Fruit  Juice  which  contains  at 
least  30  milligrams  of  vitamin  C  per  100 
milliliten. 

(2)  For  children  and  pregnant  or 
lactatlng  women: 

(i)  Whole  fhild  milk  fortified  with  400 
International  Units  of  vitamin  C  per 
quart;  or  evaporated  milk  fortified  with 
400  International  Units  of  vitamin  D  per 
reconstituted  quart;  or  skim  or  low 
fat  milk  fortified  with  400  International 
units  of  vitamin  D  and  at  least  1500  In- 
ternational Units  of  vitamin  A  per  fluid 
quart  or  the  niinimnm  amount  requh'ed 
by  the  Food  and  Drug  Administration, 
whldiever  Is  greater;  or  nonfat  dry  milk 
fortified  with  400  Int«iuitional  Units  of 
vltanUn  D  and  2000  IntematlonaL.  Units 
of  vitamin  A  per  reconstituted  quart;  or, 
in  Puerto  Rioo,  the  Virgin  Islands  and 
Alaska  only,  dried  whole  mUk  fortified 
with  400  International  Uhits  of  vitamin 
D  pw  reconstituted  quart;  or  cheese 
(Swiss.  Natural  Cheddar  or  pasteurized 
process  American) . 

(11)  Cereal  (hot  or  cold)  which  con- 
tains a  minimum  of  30  milligrams  of  iron 
per  100  grams  of  dry  cereaL 

(Hi)  Fruit  or  vegetable  Juice,  or  both, 
which  contains  a  Tninimnin  of  30  milli- 
grams of  vitamin  C  per  100  milliUters. 

(Iv)  Eggs. 

(b)  Supplemental  foods  shall  be  au- 
thorized by  a  competent  professional  in 
accordance  with  the  Individual  needs  of 
each  eligUile  participant  In  amotmts  up 
to  the  fidlowing  maximiitn  quantities: 
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sented  at  the  heartnc.'  the  decision  of 
the  hearing  aOtclal,  Inriinllnt  the  re*- 
aons  therefor,  and  a  copr  of  the  notlflea- 
tloii  to  the  family  of  the  dedeloo  of  the 
hearlnc  oOclal:  and 

(k)  That  such  written  record  of  each 
hearing  ahaO  be  tn-eeerved  for  a  p«rlod 
of  3  yean  and  shall  be  available  for 
examination  by  the  person's  repreeent- 
aUve  at  any  reasonable  time  and  place 
during  such  period. 


%  246.14     Fair  hearing  procedure. 

Each  State  agau7  participating  in  the 
WIC  Program  shall  establish  a  hearing 
procedure  under  which  a  person  or  his 
or  her  parent  or  gxiardlan  can  appeal 
from  a  decision  made  by  the  local  agency 
respecting  the  eligibility  of  mdi  person 
for  supplemental  foods.  Such  hearing 
procedure  shall  proTlde : 

(a)  A  simple,  publicly  announced 
method  f  m'  a  person  to  make  an  oral  oe 
written  request  for  a  hearing; 

Cb)  An  opportunity  for  the  person  to 
be  assisted  or  represented  by  an  attorney 
or  other  person  In  presenting  the  appeal: 

(e)  An  opportunity  to  examine,  prior 
to  and  during  the  hearing,  the  docu- 
ments and  records  presented  to  support 
the  dedskn  under  appeal; 

(d>  That  the  hearing  shaO  be  held 
with  reasonable  promptness  and  con- 
Tenlence  to  the  person  and  that  ade- 
quate notice  shall  be  given  to  the  person 
as  to  the  time  and  place  of  the  hearing: 

(e>  An  opportimlty  for  the  i)erson  to 
present  oral  or  documentary  evidence 
and  arguments  supporting  his  or  her 
position  without  undue  Interference; 

(f)  An  oppmtunlty  for  the  person  to 
question  or  refute  any  testimony  or 
otiier  evidence  and  to  confront  and 
cross-examine  any  adverse  witnesses; 

(g)  That  the  hearing  shall  be  con- 
ducted and  the  decision  made  by  a  hear- 
ing ofliclal  vrtio  did  not  participate  In 
making  the  dedstn  under  appeal: 

(h)  That  the  decision  of  the  hearing 
ofBclal  Shan  be  based  on  the  oral  and 
documentary  evidence  presented  at  the 
hearing  and  made  a  part  of  the  hearing 
record; 

(1)  That  the  person  and  any  des- 
Igjiated  representative  shaU  be  notified 
In  writing  of  the  decision  of  the  hearing 
official; 

(J)  "niat  a  written  record  shall  be 
prepared  with  reQ>ect  to  each  hearing, 
which  Shan  Include  the  decision  imder 
appeal,  any  documentary  evidence  and 
a  summary  of  any  oral  testimony  pr»- 


SM6.15     Madicai 

(a)  Oensrol.  An  evahiatlon  of  the  ef- 
fects of  food  IntervHitlon  on  the  general 
health  and  devekqpment  of  participants 
shall  be  performed  by  FN8  or  Its  desig- 
nee. Local  agencies  shall  ocdlect  the  data 
and  other  material  necessary  for  this 
evaluation.  n^S  or  Its  designee  shall  de- 
termine the  spe^fic  anthropometric 
measurements  and  ellnlcal  tests  to  be 
performed.  Those  measurements  and 
tests  selected  shall  present  minimal  risk 
to  participants  and  shall  be  accepted 
medical  procedures.  PN8  or  its  designee 
ShaU  standardize  the  methods  used  by 
participating  local  agencies  in  making 
the  required  measurements  and  tests  and 
In  collecting  data  and  other  material. 
An  lnf(nmiUlon  concerning  individual 
Pfurticipants  shaU  be  released  only  to 
persons  directly  connected  with  the 
WIC  Program.  Only  those  partici- 
pants who  consent  (or.  In  the  case  of 
infants  and  children,  whose  parents  or 
guardians  c<»isent)  shaU  be  included  in 
the  detailed  medical  evaluation,  ndliue 
of  a  participant  (or  of  his  or  her  parent 
or  guardian)  to  grant  such  consent  shaU 
not  affect  such  person's  eUglblUty  for 
supplemental  foods.  Consent  may  be 
withdrawn  at  any  time  and  such  with- 
drawal shaU  not  affect  a  participant's 
continuing  eligibility  for  supplemental 
foods.. 

(b)  Detailed  Medical  evaluation.  Local 
agencies  Judged  by  PNS  to  serve  a  popu- 
lation representative  of  persons  eligible 
for  the  WIC  Program  In  the  United 


States  and  with  the  necessary  capabili- 
ties win  be  sdeeted  to  participate  hi  a 
detailed  mecttcal  evaluation  of  the  pro- 
gram. These  k>eal  agencies  shaU  perform 
reqiUred  clinical  tests  and  process  blood, 
serum  or  plasma  for  shipment  to  FN8 
or  Its  designee.  Blood  samples  of  con- 
senting Infant  and  chUd  participants 
(consent  given  by  parent  or  guwdlan) 
Shan  be  drawn  by  a  mlcrolancet  from  a 
finger  or  heel  prick  under  sterile  proce- 
dures and  subjected  to  microanalysis 
for  hemoglobin,  hematocrit,  albumin, 
transferrin  and  iron.  Samples  shaU  also 
be  taken  from  consenting  women  par- 
ticipants and  subjected  to  slmnar  analy- 
sis. Some  samiries  from  women  shaU  be 
analysed  tot  vitamin  A  content,  m  addi- 
tion to  these  test  results,  dietary  his- 
tories, anthropometric  measurements 
and  other  data  required  by  FN8  shaU 
determine  the  benefits  of  the  supplemen- 
tal foods  on  the  participants.  Any  thera- 
peutically slgnlfleant  results  fnmi  tests 
on  individual  participants  shaU  be  fur- 
nished to  the  appropriate  local  agency, 
(c)  PartUd  medical  evaluation.  Each 
State  agency  win  be  requested  to  submit 
to  FNS  a  report  simmiarlzlng  the  bene- 
fits and  disadvantages  which  can  be  at- 
tributed to  the  WIC  Program  for  aU 
projects  not  participating  in  the  de- 
taUed  medical  evaluation.  The  States 
may  consider  for  their  reports  not  only 
the  medical  and  nutritional  benefits  to 
partldpants.  but  also  data  concerning 
the  Impact  of  the  WIC  Program  on  looal 
agencies.  Evaluations  of  other  effects  of 
the  WIC  Program  may  be  Included  at 
the  discretion  of  the  State  agency.  The 
State  agmcy  shaU  submit  a  report  on 
the  erahiatloo  to  FNS  by  July  Si.  ItTB. 
This  report  shaU  be  compiled  for  th* 
the  period  from  hiltlatlon  of  WIC  Pro- 
gram operations  by  the  State  agency 
through  Jtme  SO.  1975. 

I  X46.16     IfiMelinneoan. 

(a)  Any  State  agency  or  any  local 
agency  may  be  disqualified  from  future 
partldptttion  If  H  falls  to  oomjdy  with 
the  piovlBlons  of  this  part  and  Its  agree- 
ment with  the  Departaneirt  or  the  State 
agency.  TUs  does  not  preclude  the  pos- 
sibility of  other  actton  being  taken 
through  other  means  available  ?^ere 
neceesaiy,  hichirtlng  prosecution  for 
fraud  under  appllcalde  Fedoul  statutes. 
If  FNS  determines  that  any  part  of  the 
money  received  by  a  State  agency,  or 
food  purchased  or  vouchers  redeemed 
with  WIC  Program  fimds  were,  through 
State  agency  or  local  agency  negligence 
or  fraud,  misused  or  otherwise  diverted 
from  tbe  WIC  Program  purpoaes.  the 
State  agency  shaU.  on  demand  by  FNS, 
pay  to  nfS  a  sum  equal  to  Ihe  amount 
of  the  money  or  the  value  of  the  food  or 
vouchers  so  misused  or  diverted.  Purther, 
if  FNS  determines  thai  any  (Htrt  of  the 
money  received  by  a  State  agency,  or 
food  purchased  or  vouchers  redeemed 
with  WIC  Program  fimds,  were  lost  as  a 
resuM  of  thefts,  embemlements,  or  im- 
explalned  causes,  the  State  agency  shaU, 
on  demand  by  FNS,  pay  to  FNS  a  sum 
equal  to  the  amount  of  the  money  or  the 
value  of  the  food  or  vouchers  so  lost. 
The  State  agency  shaU  have  full  oppor- 
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tunltar  to  Bubmtt  evidence,  explaci^km  or 
of  niHioompUMice  or  divenlan  before  • 
final  determlnatlwi  k  mAde  In  such  eaaCs. 
(b)  llM  value  nl  beneOfes  or  anttrtaiwo 
available  under  ttie  WIC  Pregram  ahaU 
not  be  considered  to  be  income  or  re- 
•ourcee  of  parttctpante  or  tlielr  f  amUtoB 
for  any  mirpoae  under  Federal  or  State 
laws  Including,  but  not  Umtted  to.  lam 
relating  to  tazatton,  wdf  are  and  public 
aaeiatance  programs. 

(0)  Requeets  for  information  or  assist- 
ance on  the  WIC  Program  and  all  •vpli- 
oatlons.  tranemlttals,  agreements  or 
other  doeinnents  required  by  this  part 
shall  be  sent  to  the  FN8RO  serving  the 
State  as  listed  below: 

(1)  Oonnectieut.  Delaware.  District  of 
Columbia,  Idaine,  Maryland,  MHSsaohu- 
setts.  New  Hampshire.  New  Jersey,  New 
Yoiic.  Pennsylvuila.  Puerto  Rloo.  Rhode 
Island.  Vermont.  Virginia.  Vligln  Islands. 
Weet  Virginia:  VB.  Doiartment  of  Agri- 
euKure.  FNB.  Northeast  Region.  729  Al- 
exander Road,  PrincetoQ,  New  Jersey 
0SS40. 

O)  Alabama.  Rorida.  Georgia.  Ken- 
tucky. lUastSBlppi.  North  Carolina.  South 
Oandlna.  Tennessee:  XJA.  Department 
d  Agriculture.  FNB.  Sotitheast  Regiosi. 
1100  Spring  Street,  N.W.,  Atlanta.  Geor- 
gia S0300. 

(S)  Illinois.  Indiana,  Iowa,  Kansas. 
lUchigan.  Mianesoto.  Missouri.  NMaras- 
ka»  Ohio,  ^Hseosistn:  VM.  Department  of 
Agrleultnre,  FNS.  Midwest  Region.  6M 
South  ClarlE  Street,  Chicago.  Illinois 
•0605. 

(4)  Arkansas.  Colorado,  Louisiana. 
Montana.  New  Mexico,  Nosth  Dakota, 
Oklatxima.  South  Dakota.  l%xas.  XHah. 
Wyoming:  XJJB.  Department  of  Agricul- 
ture. FNS.  West-Central  Region.  1100 
Commerce  Street.  Room  &-D-22.  Dallas, 
Texas  76302. 

(5)  Alaska,  American  Samoa,  Arizona. 
California,  Guam,  Hawaii.  Idaho.  Ne- 
vada, Oregon,  Trust  Territory,  Wadilng- 
ton:  UjS.  Department  of  Agricuttare, 
FNB.  Western  Region.  MO  Kearney 
Street,  Room  400,  San  Francisco,  Cali- 
fornia »410«. 

(d)  ma  rtudl  Issue  instructions  or  pro- 
cedures to  imidement  the  provisions  of 
thlspart.  j 

(e)  Nothing  contained  m  this  part 
Shan  prevent  a  State  agency  from  Im- 
posing additional  requirements  for  par- 
tlolp«ti<xi  In  the  WIC  Program  K^ch  are 
not  inconsistent  wKfa  the  provlsiiHis  at 
thlspart. 

Hon:  Tb«  reporting  and/or  record  keep- 
ing requlretoente  contained  herein  hav* 
been  approved  by  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1»42. 

(Catalog  of  Federal  Domestic  Aaaletanoe  Pro- 
pam  Mo.  10.M7,  National  Archives  Refer- 
•DoeSerrlc*) 

Effective  date.  This  part  shall  become 
effective  on  December  31, 1974. 

Signed  at  Washington,  DC,  on 
December  20.  1974. 

RicHAao  L.  FVi.rNn. 
Assistant  Secretarf. 
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CHAPTER  IX— AQmCULTURAL  MARKET- 
nW    SERVICE    (MARKEIHIQ    AOREE- 

matn  and  orders;  fruits.  vraE- 

TABLES,     NUTS).     DEPMrTMENT     OP 
AGRICULTURE 

[Tangerine  Beg.  46,  Amdt.  6] 

PART  MB— ORANGES.  QRAPEFRUIT.  TAN- 
GERINES. AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Size  Regulation 

This  amendment  prescribes  a  minimum 
diameter  requiremait  of  2%«  inches  (176 
sise)  applicable  to  shipments  of  tltn- 
gerines  during  the  period  December  30, 
1974,  through  January  12,  1975,  except 
that  during  any  week  of  such  period 
each  handler  may  ship  a  quantity  of 
tangerines  not  smaller  than  2^6  inches 
in  diameter  (210  size)  equal  to  35  per- 
cent of  the  volxune  of  tangoilnes  he 
shipped  in  the  most  recent  previous  week 
of  the  current  fiscal  period.  This  require- 
ment is  designed  to  prevent  an  excessive 
buildup  of  smaller-size  tangerines  in 
fresh  market  outlets  and  maintain  or- 
derly marketing  conditions. 

Findtngs.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CFR  Part  905) , 
regulating  the  handling  of  oranges, 
gn4>efrult,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  att- 
pUcaUe  provisions  of  the  Agricultural 
Marketing  Ai^eemoit  Act  of  19S7.  as 
amended  (7  UB.C.  601-674),  and  the 
recommendatlcms  of  the  committees  es- 
tablished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  avaHaUe  information,  it  is 
herHsy  found  that  the  regulatton  of  tan- 
geiine  shipments,  as  herrtnafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  at  the  act. 

(2)  The  amendment  reflects  the  De- 
partment's appraisal  of  the  need  for 
regulation  of  tangerine  shipments  based 
on  the  available  suin>iy  and  current  and 
prospective  market  conditions.  The 
amendment  is  designed  to  provide  ample 
sun;>lles  of  tangerines  of  the  more  de- 
sirable sizes  in  the  Interest  of  both  grow- 
ers and  consumers.  The  action  is  de- 
signed to  prevent  an  excessive  .buildup 
(A  smaller-size  tangerines  and  maintain 
orderly  marketing  conditions  by  prevent- 
ing the  advnrse  effect  on  the  market 
caused  by  shipmoit  of  excessive  quanti- 
ties of  smaller-size  fruit  when  more  than 
ample  supplies  of  the  m<xt  desirable  sizes 
are  available  to  serve  consumeis'  needs. 
lUs  amendmoxt  is  consistent  with  the 
objective  of  the  act  <tf  promoting  orderly 
maiketing  and  i»x>tecttng  the  interest  of 
consumers. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prtiiminary  zu>tlce. 
engage  in  pubUc  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  puldlca- 
tion  thereof  in  the  Fbocsal  Rcoister 
(5  UB.C.  553)  because  the  time  Inter- 
vailng  between  the  date  nhea  informa- 
tion upon  which  this  amendment  is  based 
be4M^mf  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 


lof  the  act  Is  ins\ilBclent;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  iwqiaration  for  such  effec- 
tive time;  and  good  eause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shlptnents  of  tan- 
gerines, grown  in  the  production  area, 
are  presently  subject  to  reguli^ion  by 
grade  and  size,  piirsuant  to  the  amended 
marketing  agreement  and  <«xinr;  the 
recommendation  and  SQvartlng  Infor- 
mation for  regulation  during  the  period 
specified  herein  was  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Growers  Administrative  Oom- 
mittee  on  December  17. 1974;  such  meet- 
ing was  held  to  consider  recommendft- 
tions  for  regulation,  after  giving  due 
notice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportxmity  to 
submit  their  views  at  this  meeting;  the 
provisions  ot  this  amendment,  including 
the  effective  tilme  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  ammig  han- 
dlers of  such  fruit;  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
siibject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

Order.  In  {905.557  (Tangerine  Regula- 
tion 46;  39  FR  33976,  37186,  40745.  41239. 
42899)  the  iHx>vi8ians  of  paragrai^  (b) 
(2)  are  revised  to  read  as  laSknn: 

§  905.557     Tangerine  Regulation  46. 


(b)    •  •   • 

(2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  at  a  size  smaller 
tban  2^e  inches  in  diameter,  except 
that  a  tolerance  for  tangerines  smaller 
than  such  mfnttniitn  diameter  shall  l>e 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provlsicms 
for  the  a^illcation  of  tolerances  specified 
in  the  United  States  Standards  for  nor- 
ida  Tangerines:  Provided,  That  diiring 
the  period  December  30,  1974,  through 
January  12,  1975,  no  handler  may  ship 
tengerines,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^6 
inches  in  diameter  except  that  a  toler- 
ance for  tangerines  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  in  the 
United  States  Standards  for  Florida 
Tangerihes:  PropMed  further,  Tliat  dur- 
ing any  week  of  said  period  any  handler 
may  ship  a  quantity  of  tangerines  which 
are  smaller  than  2%«  inches  in  diam- 
eter, including  the  aforesaid  tolerance, 
if  (1)  the  number  of  standard  packed 
Ixnes  cf  such  smaller  tangerines  does  not 
exceed  SS  percent  of  the  total  shipments 
of  tuigerines  by  such  handler  during  the 
last  previous  week,  within  the  current 
fiscal  period,  in  which  he  shipped  tan- 
gerines; and  (ii)  such  smaller  tangerines 
are  of  a  size  not  smaller  than  2*^« 
inches  in  diameter,  except  that  a  toler- 
ance for  tangiKlnes  smaller  than  such 
mtnfaniim  diameter  shall  be  permitted, 
which  t<derance  shall  be  applied  in  ac- 
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oordance  with  tbe  pctyrUona  for  th«  aiH 
pUc»tloQ  ot  tolannce*  nwriflnd  In  mid 
United  States  .  StMidanii  for 
Tacgerines. 


•1. 


Tujs.a 


1-U.48 

Dsted.  December  23,  1974,  to  become 
eflectlTe  December  30, 1974. 

nH«i.Ks  R.  BaAon. 
Deputw  Director.  FnOt  OMd  Veg- 
etdblt  DmsUrn,  AorteuUmrul 
Marketing  Service, 

(ra  Doe.  74-3(a7«  Pned  l>-a»-T4:8:46  mm] 
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PART  906--ORAN6ES  AND  fiRAPEFRUIT 
I  GROWN  IN  THE  LOWER  RIO  GRANDE 
I   VALLEY  IN  TEXAS 

Miscelteiwout  Amendments 

The  amendment  provides  additional 
safegxiards  deslcned  to  prevent  frutt 
handled  under  tbe  exemption  provlsloDS 
of  the  order  from  entering  the  fresh 
regulated  market. 

On  November  Tl,  1974.  notice  was  pub- 
lished In  the  ftMBAL  RsciSTxa  (39  FR 
41379)  that  the  Department  was  con- 
slderlng  an  amendment,  as  hereinafter 
set  forth,  of  the  niles  and  regulatloos 
(8tA>part — Rules  and  RegulatloDs;  7 
CFR  906.120-906.151)  currently  In 
effect  pursuant  to  the  applicable  pro- 
visions of  the  marketing  agreement,  as 
amended,  and  Order  No.  90«,  as 
amended  (7  CFB  Part  906),  regulattaig 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Qrande  Valley 
in  Texas,  effective  under  the  applicable 
provisions  of  the  Agricultural  ICazkeUng 
Agreement  Act  of  1937.  as  amended  (7 
UJ3.C.  601-474) .  This  notice  allowed  In- 
terested pemos  20  days  during  which 
they  could  submit  written  data,  views,  or 
argiunents  pertaining  to  these  proposals. 
None  were  submitted. 

The  amendment  provides  additional 
safeguards  pursuant  to  i  906.44  Safe- 
ffuard*.  designed  to  jHrevent  fruit  han- 
dled under  the  exemption  provisions 
specified  in  I  906.42  SMpmentt  for  fa- 
cial purpose*  from  entering  the  fresh 
regulated  market.  Tbe  additional  safe- 
guards (1)  remove  fruit  handled  for  con- 
version into  fresh  iulce  from  exemption; 

(2)  Include  fruit  handled  for  processing 
imder   the   exemption   movlslons;    *ivl 

(3)  define  the  term  "processing."  A  new 
rule  and  regulatlan.  i  906.123  FrvU  /or 
processino.  requires  that  (1)  persons 
shipping  fruit  to  points  outside  of  the 
production  area  for  processing  ship  such 
fruit  only  to  approved  processors;  and 
(2)  outlines  procedures  for  the  aivroval 
of  such  iMocessors  by  the  committee. 
Persons  who  ship  fruit  to  such  processon 
for  ]2$oces8ing  would  be  required  to 
promptly  file  diversion  reports  with  the 
oominlttee.  and  tbe  committee  could.  If 
necessary  to  ensure  comi^lance.  require 
that  the  proocMon  file  disposition 
reports. 

llM  amendment  Is  necessary  to  pre- 
vent exempt  tmti  from  entering  tbe 
fresh    regulated   maifcet    When    fmlt 


leaves  the  pradtietlon  area.  It  often  loess 
Its  ktanttty  and  ti  Is  dlfllcalt  to  datar- 
mln*  its  ultimate  dlsposlton.  Currently, 
noder  the  rules  and  regulations  at  the 
order,  fruit  tor  proc«slng  into  fresh 
Juice  Is  exempt  from  grade,  size,  con- 
tainer, Inapectlcai.  and  assessment  re- 
quirements If  certain  reporting  require- 
ments are  met.  The  committee  reports 
that  fruit  In  such  shipments  should  no 
longer  have  an  exempt  status  because 
the  number  of  such  shipments  is  In- 
creasing and  they  are  difficult  to  moni- 
tor since  most  shipments  are  to  small 
processors  for  conversion  into  fresh 
juice.  It  also  now  considers  It  necessary 
to  req\ilre  handlers  who  ship  exempt 
fruit  for  processing  to  processors  outside 
of  the  production  area  to  file  disposition 
reports  with  the  committee  and  <Hily 
ship  such  fruit  to  "approved  processors." 
A  procedure  is  outlined  by  which  the 
committee  could  certify  processors  and 
place  their  names  on  a  list  of  approved 
processors.  The  committee  could  require 
that  such  processors  file  reports  relating 
to  the  fruit  they  receive  for  processing 
If  it  is  determined  that  such  reports  are 
necessary  to  effectuate  compliance. 
These  provisions  are  designed  to  ensure 
that  fruit  for  processing  is  only  ahippiyi 
to  bona  fide  processors  and  that  tbe  fmlt 
is  actually  processed. 

After  consideration  of  an  relevant 
matters  presented,  including  the  propos- 
als set  forth  In  the  aforesaid  notice, 
which  were  submitted  by  the  Texas  Val- 
ley Citrus  Committee  (established  pur- 
suant to  said  amended  marketing  agree- 
ment enui  order  as  Ihe  agency  to  admin- 
ister the  provisions  thereof) ,  It  Is  hereby 
found  that  the  amendment,  as  herein- 
after set  forth,  of  said  rules  and  reg- 
ulations, is  tn  accordance  with  the 
provisions  of  said  amended  ma^etlng 
agreement  and  order  and  win  tend  to 
effectuate  the  declared  policy  of  the  ad. 
Such  amendment  Is  hereby  approved, 
and  said  rules  and  regulations  are 
amended  as  foUows: 

Paragraph  Cb)  In  I  906.120  Fr^it  ex- 
empt from  repUattoiu  Is  reflsed  to  read 
as  f oQowb: 


§906.120 
tioiu. 


Fmit 


■pi    from    regola- 


Cb)  Proeeutno.  TUe  tenn  "processing" 
as  used  In  i  906.42(b)  meaiM  the  manu- 
facture ot  any  orange  or  grsoernilt  prod- 
uot  which  has  been  preaerved  by  any 
reoogniaed  commercial  {irooess.  Includ- 
ing canning,  freeslng,  dehydrating,  dry- 
ing, and  the  addition  ot  chemical  sub- 
stances, or  by  fermentatlcm.  Prult  so 
processed  is  handled  In  accordance  with 
Section  906.123  Shan  be  exempt  from  the 
provlsloos  of  Sections  906.34  and  906.40. 
Fruit  for  conversion  Into  Julee  without 
pasteurization  or  preservative  treatment, 
as  herein  described,  shaU  be  deemed 
fresh  fmlt  and  subject  to  an  regula- 
timu  xmder  this  pari 


A  new  I  906.123  Fruit  for  procetHng  Is 
established,  reeding  as  foOows: 


§  906.123     Fi«it  for  pracMMig. 

(a)  No  person  flhaO  be  granted  esemp. 
tlon  from  regulatten  to  handle  oranges 
and  grapefruit  for  proeesalng  unless  such 
fmlt  is  shipped  to  an  approved  processor. 
An  such  shipments  to  an  approved  proc- 
essor rtan  be  reported  to  the  committee 
on  a  torm  apptDved  by  it. 

(b)  ^pprored  proce$9or.  Any  person 
who  desires  to  acquire,  as  an  miproved 
processor,  fruit  for  processing,  as  set 
forth  In  I  906.120(b) ,  ohan.  prior  thereto, 
file  an  aftpticaMoa  with  the  committee 
on  a  form  approved  by  It,  ydikb.  shaU 
contain,  but  not  be  limited  to,  the  foOow- 
ing  information: 

(1)  Name  and  address  of  MVUcant; 

(2)  Location  of  plant  or  plants  where 
manxifaciuring  Is  to  take  iHace; 

(3)  Approximate  quantity  of  fruit 
used  each  month; 

(4)  A  statement  that  the  fruit  ob- 
tained wfll  be  used  for  processing  only 
and  wm  not  be  resold  m-  disposed  of  in 
fresh  fruit  efaannris;  and 

(5)  Agree  to  submit  such  reports  as 
are  required  by  the  onmmtttee.  Such  ap- 
Idleatlon  ahan  be  investigated  by  the 
oommittee  staff.  After  such  investiga- 
tion, the  staff  tfian  report  its  findings  to 
the  committee  at  its  next  meeting  or  to 
its  delegated  subcommittee.  Based  upon 
the  staff's  report  and  other  reliable  in- 
formation, the  oommittee  or  delcvated 
sidsoommittee  shaU  v>prove  or  dis- 
approve the  application  and  notify  tbe 
applioant  accordingly.  If  the  appiloa- 
tk>n  Is  approved,  the  applicant's  name 
Shan  be  placed  upon  the  list  of  aivroved 
processors. 

(e)  Certificate  by  processors.  Upon  re- 
quest by  the  oommittee  each  approved 
processor  ahan  sufcmlt  to  the  committee 
on  <»■  before  the  lOtfa  day  of  each  month, 
a  report  of  the  oranges  and  grapsfmtt 
used  during  the  preceding  calendar 
month.  Kacfa  report  shaU  contain  a  cer- 
tificate to  the  United  States  Department 
of  Agrlcahnre  and  to  tbe  committee  as 
to  the  truthfulness  of  the  information 
shown  therdu. 

(d)  Diversion  report.  Each  handle 
who  ships  fmlt  to  processon  for  process- 
ing shaU  report  to  tbe  conmilttoe  on  a 
form  approved  by  it  the  foUowing  Infor- 
matlcHi: 

(1)  Name  atul  address  of  the  proces- 
sor's place  of  business  where  the  fruit 
was  shli)ped; 

(2)  The  net  weight  of  oranges  or 
grapefruit; 

(3)  Truck  license  number  or  rail  car 
initial  and  nimiber; 

(4)  Inspection  certificate  number;  and 

(5)  Such  other  lnformati<»i  as  the 
committee  may  require. 

The  handler  shaU  prepare  4  copies  of  the 
report  and  sign  them.  The  original  copy 
shaU  be  submitted  to  the  committee 
within  7  days.  One  copy  shan  be  retained 
by  the  handler.  One  copy  shaU  be  giv&i 
to  the  party  transporting  the  fruit  who, 
upon  arrival  at  the  processor's  i^ace  of 
business,  shaU  turn  it  over  to  the  party 
receiving  the  fruit  with  the  imderstand- 
Ing  that  the  processor  wlU  record  thereon 
the  actual  net  weight  of  the  fruit  re- 
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eelved  and  forward  such  C0I7  to  the  oom- 
mlttae  oiBce.  On«  copy  atuJl  b«  ndxnlUMl 
to  tho  prooesMMr  aiang  with  the  IdtoIo*. 

(BMS.  l-M.  48  Stot.  SI,  M  MBMuktf:  T  VJi.a 
601-«74) 

Dated.  December  20.  1074.  to  become 
effective  February  1,  1075. 

CKABLSS  R.  BlAOCt, 

Deputv  Direetor.  Fruit  and  Veo- 
etable  Division.  Agticuttural 
MorhetinQ  Service. 
[VB  DOC.74-801M  TOtA  12-36-74:8:46  am] 


PART  906— ORANGES  AND  QKAfCmUfT 
GROim  IN  LOWER  RIO  GRANDE  VALl^ 
IN  TEXAS 

Expanses  and  Rata  of  AneMfnent 

This  document  authoiteee  expenses  of 
$680,000  of  the  Texas  Valley  Citrus  OOm- 
mlttee.  under  ICarketlng  Order  MO.  MM, 
for  the  1*74-75  fiscal  period  and  fixes  a 
rate  of  assessment  M  $0,045  per  7/10- 
Ixishd  carton  or  equivalent  Quantity  of 
oranges  and  grapefruit  handled  in  such 
period  to  be  paid  to  the  committee  by 
each  first  handler  as  his  pro  rata  share 
of  such  expenses. 

On  September  16,  1074,  notice  of  rule- 
making was  published  in  the  Vtosau. 
RaoBTSx  (80  FR  83337)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  August  1. 1074. 
tfarooi^  July  31,  1075.  and  cariyow  fA 
unexpended  funds,  puxauant  to  the  mar- 
keting agreement,  as  amtnded.  and 
Order  No.  006.  as  amended  (T  CFR  Part 
006) .  regulating  the  handling  of  (aanges 
and  grapefruit  grown  in  the  Lower  Rk> 
Oxande  Valley  In  Texas.  This  notice  al- 
lowed biterested  perstMis  16  days  during 
which  they  could  submit  written  data, 
-^ews,  or  argimients  pertaining  to  these 
propoeals.  None  were  submitted.  This 
regulatory  program  is  effective  under  the 
applicable  proviskms  of  the  Agricultural 
Marketing  Agreement  Act  of  1037.  as 
amended  (7  UJS.C.  601-674) .  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  ^  prcHXMals  set  ioxMx 
In  such  notice  which  were  submitted  by 
the  Texas  Valley  Citrus  Committee  (es- 
tablished pursiiant  to  said  amended  mar- 
keting agreement  and  order) ,  It  is  hereby 
found  and  determined  that  1006.214  is 
added  as  set  forth  below : 

S  906.214     Expense*  and  ratp  of  aaae— » 
mcnt. 

(a)  Expenses.  Expenses  that  are  rea- 
sonaUe  and  likely  to  be  Incurred  by  the 
Texas  Valley  Citrus  Committee  during 
the  period  August  1,  1074.  through 
July  81,  1075,  will  amount  to  $680,000. 

(b)  Rate  of  attettmewt.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  In  aooerdance  with  i  006.34. 
Is  fixed  at  $0,045  per  7/10-biiBhd  carton, 
or  an  equivalent  quantity  of  oranges  and 
grapefruit. 

(e)  ileseroe.  Unexpended  assessment 
funds  in  excess  of  expenses  Incurred  dur- 
ing Uie  flaeal  period  aided  July  31, 1074, 
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Bhan  be  carried  over  as  a  reserve  in  ae- 
oordaDoe  with  the  i«)PllcabIe  iMx>visl(His 
of  i  006.35. 

It  Is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Fbdxsal  Rcgibtxk  (5 
UB.C.  553)  hi  that  (1)  shipments  oi 
oranges  and  grapefruit  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rate  oi  assessment  fixed 
for  a  particular  fiscal  period  shall  be  ap- 
plicable to  all  assessaUe  fruit  from  the 
beginning  of  such  period;  and  (3)  the 
current  fiscal  period  began  on  Aiigust  1, 
1074.  and  the  rate  of  assessment  herein 
fixed  win  automatically  apply  to  all  as- 
sessable oranges  and  grapefruit  begin- 
ning with  such  date. 

(8MB.  1-19,  48  8tKt.  81,  as  amended;  7  U.S.C. 
601-674) 

Dated:  Ttectmhet  30, 1074. 

Chabus  R.  Bradbk, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 
(FR  Doc.74-90187  FUed  13-36-74:8:46  am] 


(Navcd  Orange  Regulation  332] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNU 

UmRation  of  Handling 
This  regulattcm  fixes  the  quantity  of 
Callfomla'Arlaona  Navel  oranges  that 
may  be  ihlKied  to  fresh  mai^et  during 
the  weekly  regulation  period  Dec.  27. 
1074-Jan.  2.  1075.  R  is  issued  pursuant 
to  the  Agricultural  lilazlcetlng  Agreement 
Act  of  1037,  as  amoided,  and  Marketing 
Order  No.  007.  Tte  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  miutet,  the  fresh  market 
demand  for  Navd  oranges,  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.632     Navel  Orange  Regnlation  332. 

(a)  Findings.  (1)  Purstuinf  to  the 
marketing  agreonent,  as  amended,  and 
Order  No.  007,  as  amended  (7  CFR  Part 
007),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  ortuiges 
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that  may  be  marketed  from  District  1, 
District  2,  and  District  8  during  the  en- 
suing week  stems  from  the  production 
and  maiketlng  situation  confronting  the 
Navel  orange  industry. 

(I)  The  coaaait/tee  has  sulMnltted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendaticm.  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  conunlttee  further  re- 
ports that  tile  fresh  maricet  demand  for 
Navel  oranges  was  fairly  good  during  the 
past  week.  Prices  f  .o.b.  averaged  $3.71  per 
carton  on  a  reported  sales  volume  of  1,431 
carlots  last  week,  compared  with  an  aver- 
age f.o.b.  price  of  $3.69  per  carton  and 
sales  of  1,306  cailots  a  week  earlier.  Track 
and  rolling  supplies  at  507  cars  were 
down  284  cars  from  last  week. 

(II)  Having  considered  the  recom- 
mendation and  information  sulHnitted  by 
the  committee,  and  othn-  available  in- 
formation, tiie  SecretaiT  finds  that  the 
reflective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  f (n'th. 

(3)  It  Is  her^y  further  found  that  it  is 
Impracticable  and  ccmtzary  to  the  public 
interest  to  give  preHmtnary  notice,  en- 
gage in  puWc  rule-maktaig  i»ocedure, 
and  po6tp(me  the  effective  date  of  this 
section  until  30  days  after  puUlcatlon 
hereof  in  the  Fnaouu.  Rmubtkb  (6  n.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  is  based  became  available  and 
the  time  this  section  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  Is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
meJdng  the  provisions  hereof  tf  ective  as 
hereinafter  set  forth.  The  committee  held 
an  open  meeting  during  the  currmt 
week,  sifter  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  (Qvortunlty  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  Information 
for  regulation.  Including  its  effective 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Informatioa  oosiceming  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges: 
it  is  necessaxy,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified;  and  oompUcance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Decem- 
ber 23. 1074. 

(b)  Order.  (1)  The  reoTecttve  quanti- 
ties of  Navel  oranges  grown  In  Arlama 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
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cember  27. 1974.  through  Januarr  2. 1978, 
an  hereby  fixed  m  foOons: 

(1)  District  1:  607.000  cartom: 
(U)  District  2:  tt.»15  cartons; 
(lU)  Districts:  53.000 cartons. 

(2)  As  used  In  this  sectkm.  "handled." 
"DIrtnct  1."  "District  2."  "District  3."  and 
"eartOD"  have  the  same  meaning  as  when 
uaed  In  said  amwukirt  marketing  agree- 
mfsnt  and  order. 


(8Ma  1-19.  48  SliM.  91.  as  amatxtod;  (7  VAC. 
Ml-TM)) 

Dated:  December  24. 1974. 

CRsaLis  R.  BiABn. 
Deputw  Dknctor,  FrvU  and  Veo~ 
ettMe  DMsiom.  AgrieuthaxU 
Marketimg  Service. 

|nt  Doe.74-308a9  FDad  ll-ae-74:9:4«  am] 


ri^mon  Bagalatlon  079] 

PMTT  910— UMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Lliultalloii  of  HandHnf 

This  regulatloo  fixes  the  quantl^  of 
CaUf omla-Arlmia  lemosw  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulattai  period  Dec  29.  1974- 
Jan.  4.  197S.  It  le  liied  pursuant  to  the 
Agricultural  Maiketlng  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemfons  so  fixed 
was  arrtred  at  after  conslderatlop  at  Ifao 
total  avallabie  sivpiy  of  lemons,  the 
quantity  of  lemons  currmtty  available  for 
market,  the  fresh  market  demand  for 
lemoos.  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for 


§  91«.972     Lemoa  RegolatiMi  672. 


(a)  nndirnrs.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  In  CaUfomla  and  Arlaana.  etfoc- 
tlTo  under  the  applieablo  prorlslono  o< 
the  AgrUniHural  Ifarketlng  Agreement 
Act  of  1937,  m  amwMlwl  (7  VM.C.  601- 
674) ,  and  upon  the  basis  at  the  recom- 
mendations and  Informatlan  submitted 
by  the  Lemon  Administrative  Oommlttee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  Is  herebr 
found  that  the  llmltatkm  of  h>»«HWTiy 
of  such  lemons,  as  hereinafter  provided. 
wUl  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(3)  The  need  for  this  sectkMi  to  limit 
the  quantity  of  lemons  that  niay  be  mar- 
keted during  tha  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  tlie  lemon  Industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  mtk. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  In 
the  (Mtler.  The  cooamlttee  further  reports 
the  demand  for  lemons  was  good  Monday 
morning  but  some  decrease  Is  expected 
during  the  remainder  of  the  week  be- 


cause of  the  loss  of  twoselUiw  days 

the  Christmas  hoBdaj.  Averaga  lah. 
''price  was  $4.72  per  carton  the  weak  ended 
December  21. 1974.  compared  to  |4J7  per 
carton  the  previous  week.  TYack  and  rail- 
ing supplies  at  110  cars  were'down  S3  can 
from  last  mA. 

(11)  Having  oonsldMed  the  recommen- 
dation and  Information  submitted  by  the 
committee,  and  other  available  Informa- 
tl<m.  the  Secretary  finds  that  the  qiuan- 
tl^  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  It  Is 
Impracticable  and  contrary  to  the  puUlc 
Interest  to  give  preliminary  notice,  en- 
gage In  public  rule-making  procedure. 
and  iiostpone  the  effective  date  of  this 
section  until  SO  days  after  puhUeatlon 
hereof  in  the  PxcnAL  Rscism  (5  UJB.C. 
S53)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  thte  regulation 
must  become  ^ectlve  In  order  to  effec- 
tuate the  declared  policy  of  the  act  is  in- 
suffldent.  and  a  reasonable  ttme  Is  per- 
mitted, under  the  drcomstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  f<»^  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  noClee  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  interested  per- 
8(ms  were  afforded  an  <vix)rt«nltr  to  sut>- 
mlt  InformatkHi  and  vlewa  at  this  meet- 
ing; the  rrcotnmetidatton  ahd  supporting 
Information  for  regulation  during  the 
period  vedflad  herein  wen  proooptly 
submitted  to  the  Departmei^  after  such 
meeting  was  held:  the  provisions  of  tfata 
section.  Inchidlng  its  efftettve  ttme,  an 
Identical  with  the  aforesaid  recooomen- 
datlon  of  the  committee,  and  Informa- 
tion concerning  sxicfa  provlalans  %i>i  ef- 
fective time  has  been  illwamlnatnd 
amMig  handlen  of  such  lemons;  it  Is 
necessary.  In  order  to  effeotoate  the  de- 
clared policy  of  tlie  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  vequlre  any  special  prepara- 
tlMi  on  the  p*ri  of  persons  siAject  here- 
to wbieh  catmot  be  completed  on  or  be- 
fon  the  effective  date  hereof.  Such  com- 
mittee meeting  was  held  on  December  23, 
1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arlaona  which  ' 
may  be  handled  during  the  period  De- 
cember 29. 1974.  through  January  4. 197S. 
is  hereby  fixed  at  175.000  cartons. 

(2)  As  used  In  this  section,  "handled", 
and  "carton<s)'*  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(SMS.  l-ie,  48  Stat.  91,  as  ameiMlMl;  (7  V3.0. 
eoi-e74) 

Dated:  December  24, 1974. 

CRAUIS  R.  BlABn. 

Dejmtw  Director.  Fnttt  and  Veg- 
etable Divieton.  AgrteuUmral 
Marketing  Service. 

[TR  000.74-90838  Filed  lJ-a8-74;8:40  am] 
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PAirr  tOi— MMYAS  QROWN  IN  HAWAII 
Limitation  of  Shipments 

TUs  regulation  establishes  quality  and 
atae  requirements  for  Hawaiian  papajras 
from  January  1  through  December  31. 
1975  at  the  same  levels  as  Papaya  Regu- 
lation 4  effective  during  1974.  It  requires 
an  Hawaiian  papayas  handled  to  grade 
at  least  Hawaii  No.  1  grade.  Pruit 
handled  In  Interstate  or  export  channels 
shall  be  of  i>yrlf  onn  shape  and  weigh  at 
least  10  ounces  and  fruit  handled  In  in- 
trastate fthmnoi*  abaU  weigh  at  least 
14  ounces  exoept  such  fruU  grading  Ha- 
watt  Fteicy  sfaaU  weigh  at  least  16  ounosa 

Notfce  was  published  hi  the  FBsaaz, 
RsoiBTia  Issue  of  December  2.  1974  (39 
PR  41746)  that  the  D^iartmait  was  giv- 
ing consldentlon  to  a  proposed  regula- 
tion for  handling  of  papayas  grown  In 
Hawaii,  pursuant  to  the  applicable  pro- 
visions <rf  the  marketing  agreement,  and 
Order  No.  926  (7  CFR  Part  926)  regulat- 
ing tlie  handling  of  papayas  grown  in 
Hawaii  This  regulatory  program  is  ef- 
fective under  the  Agricultural  Ifaitet- 
ing  Agreement  Act  of  1937,  as  frmwided 
(7  U.S.C.  601-674).  Interwted  persons 
wen  afforded  opportunity  to  file  writ- 
ten data,  views,  or  argumoits  thereon. 
None  wen  filed. 

The  PiuMTa  Adminlstrattve  Commit- 
tee estimates  that  1975  productkm  of 
Hawaiian  papayas  will  total  48.0  mlUlon 
pounds.  25  percent  mon  than  the  esti- 
mated record  large  1974  crop  of  38.5 
mfflion  pounds.  It  Is  antldpi^  fresh 
sales  win  constitute  92  percent  of  the 
crop  or  44  million  pounds.  To  reach  this 
quantity  ot  fresh  shipments,  the  com- 
mittee expects  that  in-state  sales  wlU 
Increase  nine  percent  to  14.2  million 
pounds;  export  sales,  other  than  main- 
land. 27  percent  to  S.8  mffllan  pounds: 
and  mainland  sales.  37  penent  to  26.0 
mlUlon  pounds. 

The  regulation  Is  based  upon  an  ap- 
praisal of  the  prevailing  supply  and  mar- 
ket situation  for  papayas.  It  is  concluded 
that  the  regulation  Is  appropriate  for 
sakl  supply  and  market  oondltionj  ex- 
pected to  pnvall  during  the  effective 
period  of  the  regulatian  and.  consistent 
with  the  objecUves  of  the  act.  wiU  tend 
to  assure  consumers  of  an  adequate  sup- 
ply of  acceptable  quality  papayas  while 
maintaining  grower  ntums  at  a  level 
consistent  with  the  public  interest 

After  consideration  of  all  relevant  mat- 
ten  presented.  Including  the  proposal 
set  forth  hi  the  aforesaid  notice,  the  rec- 
ommendations and  information  submit- 
ted by  the  Papaya  AdmlnlstreUve  Com- 
mittee, established  under  the  said 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  H"'««Tit^"ii  of  han- 
dling of  such  papayas,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  thls-regulatlon  xmtfl  30  days 
after  publication  in  the  PsonA  Rcoistkk 
(5  UJI.C.  553)  in  that  (1)  shipments  of 
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___  win  be  refuIaUd  only  ttirouBb 
December  11.  19T4,  br  current  Re»ula- 
ttoD  4,  and,  tn  Mttar  to  •fleetuate  the 
dwdared  ptlOxr  c<  ttie  act.  thk  nvida- 
ttan  alioukl  be  effective  not  later  tban 
JaniMUT  1,  1974,  to  provide  eontbralty  of 
regulation;  (3)  this  regiilotlaD  Is  the 
same  as  that  which  was  specified  In  the 
notiee  (39  m  41748) .  to  which  no  excep- 
ttans  wwe  sulnnltted;  and  (3)  compll- 
aaee  wltb  this  regulatkn  will  not  re- 
quire any  special  pr^aratlon  on  the  part 
of  the  persons  s\ibject  thereto  which 
cannot  be  completed  by  the  effeettve  date 
thereof. 

Bactkn  ttS-SOS  Is  added  to  read  as 
fcdlows: 


i 


S  92tJ0S     Papaya  Reculatkm 

Order,  (a)  Darlnc  the  period  Janu- 
ary 1,  1975  through  December  31.  1975, 
no  >»aTM<i*r  shall  ship  any  contahier  of 
papayas: 

(1)  Tbanydesttnatlonwithtattiepro- 
ductloD  area  unless  said  papayas  grade 
at  least  Hawaii  No.  1  and  are  of  the  slae 
which  tndtvlduany  weigh  not  leis  than  14 
ounces:  Provided.  Tb»X.  papayas  handled 
as  Hawaii  Fancy  grade  shall  be  of  a  sloe 
irtklch  individually  weigh  not  less  than 
ItouDoes. 

it)  TV>  any  export  desttoatlon  unless 
said  papayas  grade  at  least  Hawaii  No.  I: 
Provided,  That  such  papayas  shaU  be  of 
pyrlfonn  shape  and  weigh  not  less  than 
19  ounces  each. 

(b)  When  used  herein  "Tlawaii  Pancy~. 
-Hawaii  no.  1".  "Tlawall  No.  2"  and 
"pyrtform  shape"  shall  have  the  same 
tn*nntng  as  set  forth  In  ttie  State  of 
Hawaii  Revlaed  Rtgulatton  Nd.  1  Subsec- 
tion 5.32— Wholesale  Standards  for 
Hawaiian  Grown  Papayas.  All  other 
terms  shall  have  the  same  meaning  as 
when  used  to  the  mart»tlng  agreement 
and  order. 

iMlMl:  7  UJB.C. 


(■Mi.  1-19.  «•  SUt.  SI,  ■• 

aoi-SM) 

Dated,  December  30.  1974.  to  become 
effective  January  1. 1975. 

OlMI.W  R.  BlADMU 

Deputy  Dkrtctor,  Fmit  and 
VegeUMe  DMriim.  Agricul- 
turai  MarkeOme  Service. 

[m  l>oc.T»-M188  nad  t3-a»-74:8:45  am] 

TWe  12 — Banks  end  BanMnc 
CHAPTER  U— FEDERAL  IKSERVE  SYSTEM 

SUBCHAPmi   A— MMIID  OT  aOVBRNORS   OF 
THE  FCDOML  KSENVC 


IBBO.   T)  I 

PART  220— CREDIT  BY   BROkERS  AND 
DEALERS 

Credit  In  Connection  with  Investment  Con- 
tracts; Postponement  of  Effective  Date 

1.  On  page  34988  of  the  Fbsksal  Rse- 
SSTCR  of  December  21,  1973,  the  Board  of 
Oovemors  announced  the  addition,  pur- 
suant to  the  authority  of  section  7  of  the 
Securities  and  Exchange  Act  of  1934  (15 
X3BJC.  section  78g) ,  of  a  new  paragraph 
(1)  to  I230J  of  Regulation  T.  The  effec- 
tive  date  of  ttie  amendment  was  orlgln- 


nilES  AND  iEGULATIONS 

any  sehedtfed  to  be  Jane  31.  1974  but 
was  postiwed  mnUl  Janvsry  3.  1975  (39 
PR  30906,  June  17,  1974).  Tbt  reascm 
for  the  poatpooement  was  an  announce- 
ment by  the  Securities  and  Exchange 
Commisskm  of  proposed  amendments  to 
Its  ragulations  that  would  exempt  from 
seetkm  7  of  Securities  and  Bkchange  Act 
of  1934  some  of  the  investment  con- 
tracts which  would  be  effected  fay  the 
addition  of  paragraph  (1)  to  section 
320.6  of  RegnlatloB  T.  In  order  to  pro- 
vide the  Commission  with  additional 
time  for  review  of  comments  received  on 
Its  proposal,  the  Board  of  Oovemors 
hereby  announces  that  the  effective  date 
of  paragn4)h  (1)  of  i  220.6  is  poe^ioned 
until  March  3, 1975. 

By  ordo*  of  the  Board  of  OoveriMrs, 
December  If,  1974. 

[sxalI  Thxcwou  E.  Allxsow, 

Secretary  of  the  Board. 

[FR  DOC.74-302S3  PUed  13-36-74:8:46  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 


Syatam 
(Mow  7«-IM0I 

PART  54S— OPERATIONS 
TVawelers' Convenience  Withdrawale 


12.1974. 

TYtt  f oOowlng  summazy  ot  ttie  amend- 
ments adopted  br  this  resokitloQ  is  pro- 
vided for  the  reader's  coovoilenee  and 
is  s«rt>Ject  to  the  fun  explanation  In  the 
f  oBowtng  preamble  and  to  specific  pio- 
vtatom  of  the  regulatlonB. 

I.  Existing  regulations:  None. 

n.  New  regulatton:  Permits  Federal 
assoeftatlens  to  offer  withdrawal  servloee 
to  thefr  customers  toavellng  more  than 
59  mOee  from  home  through  payments  at 
FBUC-lnsared  disbursing  tnstttutlons. 

m.  Reason  for  amendment:  To  enable 
PBderal  associations  to  offer  an  addi- 
tional service  to  saving  customers. 

The  Federal  Home  Loan  Bank  Board, 
by  Res<^tion  No.  74-957,  dated  Septem- 
ber 19,  1974,  proposed  an  amendment  to 
Part  545  of  the  rules  and  regulations  for 
the  Federal  Savtags  and  Loan  System 
(13  <^FR  Part  545),  which  would  add  a 
new  paragraph  (e)  to  f  545.1  for  the  pur- 
pose of  authorising  Federal  associations 
to  allow  withdrawals  from  savings  ac- 
counts as  described  below.  Notice  of  such 
proposed  nderaaklng  was  published  in 
the  FsDCHAL  RBcaesna  on  September  27. 
1974  (39  PR  34681)  with  an  invltotion 
for  Interested  perscms  to  submit  written 
comments  by  October  31,  1974.  On  the 
basis  of  its  consideration  of  an  relevant 
material  presented  by  Interested  persons 
and  otherwise  available,  the  Board  con- 
siders it  deeh-able  to  adopt  said  new 
paragraph  (e)  of  9  545.1  with  one  change 
as  described  below. 

New  paragraph  (e)  of  8  545.1  permits 
Federal  associations  to  offer  withdrawal 
services  to  customers  who  are  traveling 
away  from  home.  The  regulation  has  five 
central  features;  (1)  It  permito  Federal 
associations  to  act  as  the  institution 
^(iilch  offers  the  withdrawal  service  to 
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its  customers  (the  offering  institution) . 

(2)  It  permits  only  institutions  insured 
by  the  Federal  Savings  and  Loan  Insiu-- 
ance  ConMration  to  disburse  funds  (the 
disbursing  institution)  to  customers  of 
Federal  associations  making  withdraw- 
als. (3)  It  limits  use  of  these  services 
to  sitnatlMis  irtiere  the  tautltntion  dis- 
bursing funds  to  Federal  association  cus- 
tomers is  located  more  than  50  miles 
from  the  customer's  home.  (Hie  proposal 
would  have  required  the  distance  to  be 
100  miles.)  (4)  It  permito  Federal  asso- 
ciations to  act  as  disbursing  institutions 
in  similar  transactions  in  which  the 
offering  institution  is  FSLIC-lnsured. 
(5)  The  regulation  has  several  optional 
features:  It  iiermito  but  does  not  require 
the  Imposition  of  fees  on  customers,  pay- 
ment l>y  Federal  associations  of  fees  to 
disbursing  institutions  (and  the  charging 
of  fees  by  a  Federal  where  it  is  the  dis- 
bursing InstltutioB)  and  the  setting  of 
wltlKirawal  amount  Bmltati<»s.  The 
regulathm  lequires  telephone  authoriza- 
tion by  the  customo'  and  to  the  offering 
institution  and  immediate  deblttog  of  the 
customer's  account  thereafter.  The  pur- 
pose of  the  requlremente  In  the  lmm»> 
diately  precedbig  sentmoe  Is  to  enstire 
that  the  traasactloQ  win  be  tiie  equiva- 
lent ot  a  wlthAmwal  at  the  office  of  the 
offering  institution. 

The  Board  herein  amends  said 
i  545.1  by  adding  a  new  paragraiA  (e)  to 
read  as  set  forth  below,  effective  Janu- 
ary 27,  1975. 

§  S45.1 .    Savinfi  accounts. 

(e>  Travelers'  eottvenience  wtthdravt- 
als.  A  Federal  association  may  permit  an 
JBoeountholdler  to  make  a  withdrawal 
frun  a  **r^nl«r  account"  (as  defined  In 
i  526.1(d)  of  this  chapter)  through  a 
disbursing  tostitutlon  whose  aceoimts 
are  insured  l>y  the  Federal  Savings  and 
Loan  Insurance  Corporation  if  the  ofBce 
of  the  dlsbuislng  institution  tfarousb 
which  the  payment  of  such  withdrawal 
is  made  is  located  more  than  50  miles 
from  the  principal  dwelling  place  of  such 
aocountholder.  Such  Federal  association 
may  authorlae  payment  by  the  disburs- 
ing institution  only  upon  receiving  a, 
ifieclfie  telephonle  withdrawal  request' 
(which  may  be  oral  <»-  dectronlc)  frmn 
such  accountholder,  and  the  amount  so 
paid  riiaU  be  immediately  withdrawn 
frcnn  the  savings  account  at  such  Fed- 
eral fMf«^<«>^*^'^"  A  Federal  association 
providing  withdrawal  services  p-vsuant 
to  this  paragraph  (e)  may.  but  is  not 
required  to:  (1)  charge  a  fee  to  ac- 
countholders  fntpring  such  withdrawals, 

(3)  place  a  llmitotloa  upon  the  amount 
of  such  withdrawal  requests,  and  (3)  pay 
a  fee  to  the  disbursing  institution.  A 
Federal  association  may  also  act  as  the 
disbiu-sing  institution  in  a  similar  with- 
drawal transaction  from  a  regular  ac- 
count In  another  Institution  whose  ac- 
counts are  Inrared  by  the  Federal  Sav- 
ings and  Loan  insurance  Corporation, 
and  may  collect  a  fee  for  its  services. 

(Sac.  S.  4*  Stat.  U3,  aa  amanrtaH;  U  V£Xi. 
1464.  Reorg.  Plan  No.  3  o(  1947,  12  F JL  4081, 
8  CFR,  1943-48  Comp,  p.  1071) 
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Br  tiM  V9dmnl  Home   Loan   Bank 


[SBAL]     QtXirnLLM  L.  lIUXAUt,  Jr.. 

AMtbtamt  Seentanr. 

|VB  Doo.74-S0aai  Pltod  ia-36-74;B:4S  Mn] 

TM«14 — AwonauttcsandSpaos 

CHAPTER  I— fEOERAL  AVUTION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Dockat  No.  14338;  Amdt.  3»-2069] 

PART  39— AIRWORTHINESS  DIRECTIVES 
MitsuMshi  MU-2B-26  and  -36  Akplanaa 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  an  alr- 
w<HrthlDe88  directive  CAD)  waa  adoi>ted 
on  October  21.  1974,  and  made  effectlTe 
Immediately  upon  receipt  of  the  airmail 
letter  AD  m  to  aU  known  United  States 
operators  of  Mitsubishi  Heavy  Indus- 
tries, Ltd..  MXJ-3B-26  and  -36  lalrplanes 
because  of  reported  failures  of  flap  flex- 
ible shaft  Inner  cables  on  similar  type' 
cerUflcated  alndanes  that  could  render 
the  flap  system  Inoperative  on  Mitsubishi 
lfU-2B-26  and  -36  airplanes.  The  AD 
reqnlres  Inspections  of  the  flap  cables 
before  further  fll^t.  periodic  \nMpeC' 
tlons  thereafter,  and  replacement  of 
shafts  as  necessary. 

Snce  It  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  Im- 
practicable and  contrary  to  the  public 
Interest  and  good  cause  existed  for  mak- 
Inc  the  AD  effective  immediately  as  to 
an  known  UJB.  operators  of  Mitsubishi 
lfU-2B-26  and  -36  abidanes  by  airmail 
letter  dated  October  22.  1974.  Theae  con- 
ditions stm  exist  and  the  AD  Is  hereby 
published  In  the  Pbbal  RsexsTBa  as  an 
amendment  to  i  39.13  of  the  Federal 
Aviation  Regulations  to  make  It  effec- 
tive as  to  all  persons. 

<8m».  31S(a).  aoi.  808.  Vw1m»1  Arlatton  Ao* 
of  1968  (40  VSX3.  lS54(a).  1431.  1438):  MO. 
8<e),  DspMtmant  at  TtmomportmUoa  Act  (40 
VS.O.  1888(0))) 

MirsuKSHX  HsAYT  iMDovimsM,  Ltd.  AppUaa  to 
MnrabteU  lfU-aB-38  And  -88  •IrplaDM. 
OompHaoe*  raqutrvd  m  UwMotwl,  tmaapt 

tlM*  <be  airpUae  may  b»  flown  in  sceordanoa 

wttb  1 31.1S7  to  a  IMM*  wtm*  tUs  «~rf*i««^. 

raplaocmmtt.  or  mnrttftnaHott  can  bs  soconii- 

To  prwTMXfe  taouia  of  tiM  flap  flaxlbla  abaft 
UUMT  cmttU  (P/V  BT38-1  or  080337-OC-8T40) 
maO.  raraltlng  jMnmsd  ootboerd  aozlUary  afr> 
tuator  tliat  oo<iild  raodar  tlM  flap  ayatam  tn- 
cyataUia.  aoocaapUati  tha  foUowlng: 

(a)  Bafora  furlhar  fligbrt  and  Uaeraaftar  at 
tntarrala  noi  to  laaaifl  60  boun  ttma  In  aarr- 
tea  alnoa  tlia  laat  Inapaotton,  Inapact  tba  BH 
aad  LB  flap  flagdbla  abafts  (P/N  BTa6-l  or 
800337-00-0740)  for  Mottoaal  nolaa  by  Mat- 
amng  for  IntarmtMant  aqnaak  whlla  opaiwt 
tng  ttia  flapa  in  botli  dlractlona  tbrough  tbalr 
full  tra^al.  In  quiat  auzttmndlngs. 

(b)  If  frtotSonal  nolaa  la  haard  during  an 
Inspactlon  raqnlrad  by  paragraph  (a)  o<  itUa 
AD.  ba£ora  fa(4bar  flight,  remof*  tha  otauap 
a*  WS.  3000.  V  tnatanad.  and  raplaoa  tba 
affactad  tftaft  wtth  a  aamoaabla  ahaft.  P/N 
BT98-1  or  000337-00-0740,  InrtaUad  ao  aa 
to  aatahUah  that  ao  band  radhia  througboot 
tba  abaft  bitwaaai  WB.  3870  and  WB.  3010 
la  laas  than  8.7  laebas  (330  mnilmatara) . 


(c)  U  no  frletlonal  noiaa  la  haard  durtag 
an  inapaetton  ra^ulrad  by  pangnph  (a)  o€ 
thla  AO.  bafora  foHhar  flight,  anlaaa  aliaady 


(1)  BamoT*  tha  damp  at  WB.  3600.  If 
inataltad; 

(3)  Utoaan  tha  olamp  at  WB.  3010; 

(S)  naa  tha  Aadt  to  aatabllib  that  no 
band  ladlua  throm^ftout  tha  ataift  bataaan 
WB.  3370  aad  WB.  3010  U  law  than  8.7 
inohaa  (330  naUmatara) ;  and 

(4)  Tighten  tha  clamp  at  WB.  3010. 

This  amendment  is  effective  Decem- 
ber 27. 1974  as  to  aH  persons  except  thoae 
persons  to  whom  H  was  made  effeet^re 
upon  receipt  ot  the  airmail  letter  dated 
Octeber  22.  1974.  that  contained  this 
amendment. 

Issued  In  Washington.  D.C.,  on  Decem- 
ber 17.  1974. 

R.  P.  Skitllt. 
.Director, 
FlUftU  Standard*  Service. 

(PB  Doe.74-80140  POad  13-36-74:8:48  am] 


(Dockat  No.  14338;  Antdt.  30-3060] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

RoHs  Royca  RB  211  Series  Engines 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  an  air- 
worthiness directive  (AD)  was  adopted 
on  September  8,  1974.  and  made  effective 
immediately  upon  receipt  as  to  aU  known 
Dhited  States  operators  ot  airplanes 
equipped  with  RoOs  Royce  RB  211  Series 
Knglnes,  because  ot  reports  of  cracks 
devidoplng  In  the  intermediate  com- 
pressor casing  Immediately  fbrward  of 
the  high  pressure  one  borescope  port  and 
subsequent  Inflight  shutdowns.  Subse- 
quently, the  PAA  determined  that 
clarlflcation  of  the  AD  was  required  and 
that  certain  inspections  must  be  per- 
formed. Aocordlnitfy,  an  AD  superseding 
the  AD  ad(H;>ted  on  September  8,  1974. 
was  adopted  on  October  4.  1974.  and 
made  effective  Immedlatriy  ux>on  receipt 
as  to  aU  known  United  States  (werators 
of  airplanes  certificated  In  all  cat^posles 
equipped  with  RoOa  Royoe  RB  211  Series 
Engines.  The  AD  adopted  October  4. 
1974.  adds  a  requirement  to  perf<nm  dye 
penetrant  Inqpections  in  the  vicinity  of 
the  Internal  wfaeelcase  oil  scavmge  boss, 
and  states  more  eompletely  the  require- 
ments contained  in  the  AD  of  September 
9,1974. 

Since  it  was  fbond  that  iinii>^<ftt<> 
corrective  action  was  required,  notice  and 
mibllc  procedure  thereon  was  Imprac- 
tlcahle  a^d  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  AD  effective  Immediately  as  to  all 
known  United  States  operators  of  air- 
planes certificated  in  aU  categories 
equim>ed  with  Rolls  Royce  RB  211  Series 
Knglnes  by  Individual  tdegrams  dated 
October  4,  1974.  These  conditions  still 
exist  and  the  AD  Is  hereby  published  in 
the  ItoxsAL  Raozsm  as  an  amendment 
to  I  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  to  make  It  effective  as 
to  all  persons. 

(Saoa.  aiS(a).  801,  80S,  PMtaral  Avlatloh  Aot 
of  1968  (40  VSX).  lS84(a).  1431.  1338);  aae. 
8(0).  Oapartmant  of  Tranq>ortaUoa  Act  (40 
VB.C.  1888(e) ) 


Boua  BOTca  (1971)  Lzxrb.  Appllea  to  Bolls 
Boyoa  BB  311  Sartea  Boglnaa. 

Cocapllanca  raqulrad  aa  Indtoatad. 

To  prarant  inflict  angina  ahutdown  that 
oould  raault  from  oraeka  In  tha  tatarmadlata 
oompraaaor  oaalng  comply  wtth  tha  following: 

(a)  Per  wing  mountad  anglnaa  within  tha 
nazt  60  boura  Uma  in  aamoa  af  tar  tha  affac- 
tlra  data  of  this  amaodmant.  or  bafora  tha 
aowimMlatlon  of  tha  laaaar  of  400  boura  tlma 
in  aanrlca  or  380  oyolaa.  wblcbarar  oosura 
latar,  unlaaa  alraady  aooompllabad,  comply 
with  paragrapha  (b)  and  (e)  of  thla  AD  aa 
applleabla. 

(b)  Impact  by  boreacopa  for  cracks  in  tba 
outar  annulua  walla  of  tba  Intarmadiata 
compresaor  caalng  ImmadiaUly  forward  of 
tha  high  praaaura  ona  oompraaaor  boraaoopa 
port. 

Note.  Uaa  tha  high  praaaura  ona  atator  or 
rotor  boraaoopa  aooeaa  port  or  both,  anaur- 
Ing  that  tha  boraaoopa  antara  only  into  tha 
alrblaad  annulua 

(0)  XMng  dya  panatrant,  liMpact  tha  out- 
alda  of  Iha  Intarmadiata  oompraaaor  caalng 
for  axial  oraeka  In  tha  Tldnlty  of  tha  internal 
whaalbaaa  oU  aeavaoga  boaa  and  tha  bora- 
aoopa aoeaaa  port. 

(d)  If  a  eraek  la  found  during  an  lnq>ao- 
tton  raqulrad  by  thla  AO  that  hai  prograaaed 
forward  Into  tha  radius  whara  tha  annulua 
waU  maata  tha  main  caalng  waU.  btf ora  fur- 
ther flight,  axoapt  that  tha  angina  nwy  ba  op- 
erated In  accordance  with  PAB  ||  31.187  and 
31.  100  to  baaa  where  the  replaoament  can  be 
acoompllahed.  replace  the  cracked  caalng  with 
a  aarrlcwahla  oaalng. 

(e)  If  acracklaXounddurlnganinqMctlon 
required  by  this  AO  that  haa  not  prograaaed 
forward  into  the  ratttua  where  the  annulua 
waU  meeta  the  main  caalng  waU,  comply  with 
the  following  aa  appUcable : 

(1)  If  tha  akplane  oo  which  the  affaotad 
angina  la  tnataUad  haa  ona  or  mora  other 
anglnaa  with  cracked  caatnga  InataUad.  bafora 
further  flight,  aaoept  that  tha  — «gi»'^  may 
be  operated  In  aooordanoe  with  PAB  H  31.197 
and  31.100  to  a  tMae  whara  replacement  can 
be  aooompUahad.  either — 

(1)  Beplaoa  cracked  eaalnga  ao  that  no 
more  than  ooa  angina  with  a  cracked  caa- 
lng rem.^tna  Installed  and  Inapact  in  accord- 
ance with  paragraph  (f)  of  thla  AD;  or 

<U)  Beplac  aH  oraokad  oaalngB  and  Inapact 
in  accordanoa  wtth  paragraph  (g)  of  thla  AD. 

(3)  If  the  ahplana  on  which  tha  aogtne 
with  the  eraefcad  oaalng  la  InataUad  la  not 
known  to  have  aaothar  engine  with  a  cracked 
oaslQg  inatalled,  either— 

(1)  Befora  further  flight,  except  that  tha 
engine  naay  be  operated  In  accordance  with 
PAB  II  31.107  and  31.190  to  a  baae  where  le- 
plaoemani  can  be  acoompUabad.  replaoe  the 
cracked  oaalng  and  Inapaot  In  aooordanoe 
with  paragraph  (g)  of  thla  AD;  or 

(U)  Before  further  flight.  lnm>ect  the 
other  englnae  Inatalled  on  the  airplane  in 
aooordanoe  with  paragrapha  (b)  and  (c) 
of  thla  AD  and  comply  with  paragrapha  (d) , 
(a),  or  (f)  of  thla  AO  aa  appUoabto. 

(f )  Wot  aU  anglnea  instaUed  on  alrplanea 
having  one  engine  wHh  a  cracked  oaalng 
Inatalled,  repeat  the  Inapectlons  q>eclfled  In 
paragrapha  (b)  aad  (c)  of  thla  AD  at  inter- 
vale not  to  exceed  100  houra  time  in  aarrioa 
or  70  oydaa  alnca  the  laat  Inqiectlon,  whlob- 
erer  occura  aooner.  untU  the  engine  with  tha 
cracked  caalng  la  replaced. 

(g)  For  wing  mounted  englnae  Inatalled  on 
alrplanea  not  having  an  angina  known  to 
have  a  cracked  oaalng  InataUad.  repeat  the 
Inapactlona  apaelfled  la  paragrapha  (b)  and 
(c)  of  this  AD  at  tntarvala  not  to  axoaed  400 
bo\ira  time  In  eervloe  or  300  eyolea  alnoa  the 
laat  inapectloii.  wbtohevar  ocoura  aooner. 

(h)  Por  tba  pvrpoaaof  this  AD,  tba  ntuabar 
of  eyolee  aquala  tha  aumbar  of  fllghta  that 
lavolv*  an  angina  operating  aaquence  oon- 
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flsttng  of  engine  eUrtlng,  tekeoff,  operation, 
Uindlng,  and  engtae  Bhntdown. 

(1)  B»pot%  »U  eraolu  found  m  »  result  of 
any  ln^>ectlon  performed  in  compliance  with 
thle  AD  wltMn  10  d*yB  of  the  inspection  to 
the  Chltf.  Bngtoeerloc  and  Manufacturing 
DlTUlon,  night  Standarde  Service,  Atten- 
tion:  AP8  140,  Federal  Aviation  Admlntotra- 
Uon.  800  IndefiendeDce  Avenue  aw..  Waeh- 
Ington.  D.C  30£01.  Each  report  must  Include 
the  part  number,  total  time  In  serrlce  on 
the  part,  the  number  of  flight  cycles  on  the 
part,  size  and  location  of  cracks,  engine  serial 
number,  and  engine  poaltlon.  (Reporting 
approved  by  the  Bureau  of  the  Bvidget  under 
BCB  M 110174.) 

This  amendment  Is  effectite  Decem- 
ber 37, 1874  u  to  all  persons  except  those 
persons  to  whom  It  was  made  Immediate- 
ly effective  by  the  telegram  dated  Octo- 
ber 4. 1974.  which  contained  this  amend- 
ment. 

Issued  in  Washlfigton.  D.C.  on  Decem- 
ber 18, 1974. 

R.  P.  8XTIU.T, 

JHteetor. 
FUaht  Standards  Service. 

[FR  Doc.74-«0160  FUed  12-26-74;8:46  am] 


RULES  AHD  REGCAATIONI 

Sectlwi  95.1001    Dira:t  ronteg — VJ.  Is 
amended  to  delete: 

Dothan.  Alaa.,  VOR;  BlakeJy  DTT.  Oa^  **»• 
Blakely   INT.   Chu;    Flint  INT,  O*.;    'aiOOO. 
'IJBOO—UOCA. 

•    Section  95.1001    Direct  routes— U.S. 
Puerto  mco  Bovtes 
Route  2  Is  amended  to  read  In  part: 

Ouzan  INT,  VJ.;  St.  CniU,  VJ..  VOR;  2.400- 

Route  4  Is  amended  to  read  In  part: 
snapper  UTT.  Vi;  St.  ttoJx,  V  J,  VOR;  2,400. 

Section  96.5000    High  aUttude  RNAV 
routes : 
From/to.  total  dUtanee,  changeover  po*nt 

Aistanee  from  geofrapMe  location,  track 

angle.  MBA.  MAA. 

J808R  Is  amended  to  read  In  part: 
SardI,  N.T,  W/P;  »4;  077/287  to  COP;  18,000; 

46,000. 
Patty,  N.T.,  W/P;  078/258  to  Patty. 
Fatty,  W.T,  W/P;  91;  078/288  to  C<»»;  18,000; 

46,00a 
Marys,  Umm^  W/P;  080/280  to  liarya. 


SUBCHAPTEII  F— AIR  TRAFFIC  AKD  GENERAL 
Ktma  RtlLEX 


(B«g.  Docket  Mo.  14320;  Aautb  98-254] 

nun*  t»— IFB  ALTmiocs 


Mtsceltaneous  Changas 

THie  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regnla- 
tlons  Is  to  make  Ganges  to  the  TFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  In 
eonjunctkm  with  the  current  change- 
over points  for  the  routes  or  portions 
thereof,  also  assure  navtgattonal  cover- 
ag«  that  Is  adequate  and  ftnee  of  fre- 
quencT  Interference  for  that  route  or 
portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  In  the  Interest  of 
safety,  I  fl^d  that  compliance  with  the 
notice  and  procedure  provlrfons  of  the 
AdmlnlstratlTe  Procedure  Act  is  Im- 
practicable and  that  good  cause  exists 
for  making'  thla  amendment  effective 
within  leas  than  30  days  from  publica- 
tion. 

In  coDslderatlan  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Admlnlstrotor  (24  FR  5W2) , 
Part  95  of  the  FMeral  Aviation  Regula- 
tions Is  amended,  effective  January  30, 
1975.  as  follows: 
1.  By  amending  Subpart  C  as  follows: 
Section  95.625  Blue  Federal  airvoajf  25 
Is  amended  to  read  in  part: 

From,  to.  and  MKA 

Olenallen,  Alaska.  FL/RBN;  'DelU  Jimctlon, 
Alaaka.tr/RBN;  12.000.  *  ,200— MCA  Delta 
Junction  liF/RBN,  aoutbeBstobonnd. 

Section  96.1001    Direct  routes— U.S.  Is 
amended  by  adding : 

Dothan.  Ala.,  YOB;  Blakely  HTF,  Oa.;  2,800. 
Blaly  INT,  Oa.;  Fllnn  WT,  O*.;  UfiOO. 


JS09R  Is  amended  to  read  In  part: 
Sardl,  NY.,  W/P;  24;  077/267  to  COP;  18,000; 

45.000. 
Patty,  N.T..  W/P;  078/288  to  Fatty. 
Patty,  N.T.,  W/P;  91;  078/268  to  COP;  18,000 

46,000. 
Marys.  Mass..  W/P;  080/260  to  Marya. 

Jg31R  is  added  to  read: 

Patty,  N.Y..  W/P;  92;  087/267  to  OOP;  18,000; 
45,Q00. 

Nantucket,  Mass.,  VC«TAC;  088/988  to  Nan- 
tucket. 

Nantucket,  Maaa,  VOBTAO;  92;  18,000: 
46.000. 

Codds,  Mass.,  W/P;  104/284  to  Oodda. 

J833R  Is  amended  to  read: 

Bangor,  Mains.  TOBTAC;  82;  228/045  to  COP; 

18,000;  46,000. 
Gordl,  Maine.  W/P;  222/042  to  Oonli. 
Oordl.   Maine,   W/P;    160;    222/042   to  COP; 

18.000;  45J»0. 
Domle,  Mass.,  W/P;  218/038  to  Domle. 
Domle.   Mass.,   W/P;    87;    287/067   to  Patty; 

18,000;  46,000. 
Patty,  N.T.,  W/P. 
Patty,  NY.,  W/P;  42;  268/078  to  COP;  18.000; 

46.000. 
Sardl.  N.Y..  W/P;  266/076  to  SardL 

SectKm  95.5500    High  altitude  RNAV 
routes: 
J944R  Is  amended  to  read  In  part: 

Motto.   Calif..   W/P;    97;    249/089   to   COP; 

18.000;  46,000. 
Perch.  Calif.,  W/P;  246/088  to  Perch. 
Perch,  Calif.,  W/P;  ITS:  18,000;  46,000. 
Ceres.  Citflf .,  W/P;  247/067  to  Ceres. 

J947R  Is  amended  to  read  in  part: 
San  Luis  Obispo,  CallX..  VCMITAC;  130;  18,000; 

45.000. 
Gates,  CaUf.,  W/P;  226/048  to  Gates. 

jg44R  Is  amended  to  read  In  part: 

Ceres.  CaMf..  W/P:  178;  18,000;  45,000. 
Perch,  Calif..  W/P;  087/247  to  Pwch. 
Perch,  Calif.,  W/P;  113;  87;  Perch;  048/226  to 

COP;  18.000;  46,000. 
Rabbi,  Calif.,  W/P;  048/228  to  RabM. 

J9C3R  is  amended  to  read  in  part: 

Gates,  Calif..  W/P;  130;  18,000;  48,000. 
San  Lola  Obispo,  Cailf..  VOBTAC:   046/226 
to  San  Luis  Obiq». 
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J993R  Is  amended  to  read  In  part: 

Surfy,  N.C,  W/P;  103;  20;  Surfy;  191/011  to 

COP;  18.000;  46.000. 
Anana,  B.C.,  W/P;  188/088  to  Aama. 
Asana,  8X3..  W/P;  119;  106;  Aaana;  189/009 

to  COP;  18,000;  45,000. 
Gauge,  Pla.,  W/P;  186/006  to  Gauge. 
Gauge,  Fla.,  W/P;  28;  18.000;  46,000. 
Balls,  Fla..  W/P:  IVJ/OW  to  SaOa.    .  .• 

J995R  Is  amended  to  read  In  part: 

Bondl.  Pla.,  W/P;  61    042/222  to  OOP,  18.000; 

45,000. 
Halbl,  Pla.,  W/P;  043/223  to  HalbL 
Sails,  Pla.,  W/P;  26;  20,000;  46,000. 
Gauge,  Fla.,  W/P;  007/187  to  Gauge. 
Gauge,  Fla,  W/P.   119;   16;  Gauge;  006/188 

to  COP;  24,000;  46,000. 
Aaana,  SX;.,  W/I>;  009/180  to  Aaana. 
Azana,  S.C,  W/P;  104;  84;  Azana;  008/188  «0 

COP;  24,000;  48,000. 
Surfy,  N-C  W/P;  011/191  to  Sorfy.  •      - 

Section  95.6005    VOR  Fed^al  airtoay  5 
\»  amended  to  rMMl  bi  part: 

From,  to,  and  MBA 

Chattanooga.  Tenn..  VOR;  SummltTBIo  INT. 

Tenn.;  4.000. 
SummlbvlUe.  INT,  Tenn.;  Gum  INT.  Tenaj 

3.000. 
Chattanooga,  Tenn..  VOR  via  B.  alter.;  Nash- 

TlUe.  Tenn..  V08  via  K.  alter.;  4,000. 
NashvUle,  Tbnn.,  VOR;  'Portland  INT,  Tena.; 

2,500.  •3,000— MRA. 
Portland  INT,  Tenn.;   Bowling  Green.  Ky., 

VOR;  2,500. 
NashvUle,  Tran.  VOR  via  K.  alter.;  Barren 

INT,  Ky.  via  K.  alter.;  2,700. 

Section  95.6006    VOR  Federal  airway  6 
is  amended  by  adding: 

Moscow  INT,  Iowa;  Davenport.  Iowa,  VOR; 

•2,800.  •2,000— MOCA.  

Davenp<a^.  Iowa,  VOR;   Hatmon  ZNT,  ni.; 

•2,400.  •2,100— MOCA. 

Section  95 .6006    VOR  Federal  ainoay  6 
Is  amended  to  delete: 

Moscow   INT,   lomoi    Cordoea.   Iowa,   VOR; 

•2300.  •2J)0O— MOCA. 
Cordova.    Iowa,    VOR;    rfMiym    INT,   m.; 

•2,400.  ^2400— MOCA. 

Section  95.6007    VOR  Federal  airway  7 
Is  amended  to  read  In  part: 

MaahvUle.  Tenn..  VOR  via  E.  alter.;  Central 
City,  Ky.,  VOR  via  E  alter.;  3,000. 

Section  95.6008    VOR  Federal  ainoay  8 
is  {imended  by  adding: 

Moscow  INT,  Iowa;  Davenport,  Itywa,  VOR; 

•2,300.  •2,000— MOCA. 
Davenport,   Iowa.  VOR;   Harmon  INT,  Ql.; 

•2,400.  •2400— MOCA.  .^ 

Section  95.6608    VOR  Federal  airwait  8 
is  amended  to  delete: 
Moscow   INT,    Iowa;    Cordova.   Iowa.   VOR; 

•2,300.  •2/»0— MOCA. 
Cordova,    Iowa,    VOR;    Hamuai    INT,    HI.; 

•2.400.  •240O— MOCA. 

Section  95.6000    VOR  Federal  ainoay  9 
is  amended  to  read  in  part: 

Folsom  INT,  La.;  McComb,  Mies.,  VOTt;  2,000. 
MoOomb,  Mtsa.,  VOR;  *Roaemart  XKT,  Miss.; 

2,000.  •4,000— MRA. 
Rosemart  INT,  Miss.;  Jackson.  Miss,  VOR; 

2.000. 
JackwMi,  Miss.,  VOR;  •Berryvine  INT.  Mlas^ 

2,000.  ^4,000— MRA. 
BerryvUe  DTT,  Mta.;  Greenwood,  IOsb.,  YOB; 

3.900. 
Greenwood,    Miaa.    VOR;    OoMvater    INT. 

MUs.;  2,000. 
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tUlES  AND  REGULATIONS 


Hew  OrlMUM.  La.  VOB  Tto  ■. 

MlM..  voavte  m.  ttm. 
PteaTua*.  MlH^  VOK  t1»  ■.  miUr.; 

liia..  voaTteK.ait«.:  a.ooa 


attar.:  Ploa7iia4 


SectlQQtSJttt    YOR  Federal  airwan  9 
Is  amended  to  <M«t»: 

Own  Bay,  Wla,  VOB  via  W.  altar.;   OaoS 

nrr.  Wla.  via  W.  attar.;  a.700. 
OacQ  Utr,  Wta.  Tla  W.  altar.;  Btiliialaadar. 

Wis..  TOS  Tta  W.  altars   •S,800.  •S^OOO— 

MOOA. 
Rblnelandar,  Wla.  VOB  via  W.  altar.;  Bough- 
ton.    Mich..    VOB    Tla   W.    altar.;    •S^SOO. 
•S.0OO— MOOA. 

SectlOD  95.6011    VOR  Federtd  atnoay 
11  Is  amended  to  read  in  pari: 

Brookl«7,  Ala,  TOB;  Oraaoa  Countf.  Mlaa.. 

VOR;  2.000. 
Moblla,    Ala.,   VO»   Tla   W.    altar.;    Oraaoa 

CountT.  lOn,  VOB  Tla  W.  altar.;  1,00a 
Oreana  Ooontj.  Mlas,  VOB;   Ziaoral. 

VOB;  2.000. 
TartM  INT.  Ala.  Tla  B.  attar.;  Laural. 

VOB  tU  K.  altars  2,000. 

Sectkm  85.6015    VOR  Federal  airtoajf 
IS  Is  amended  to  read  In  part: 

Waco.  Tax.,  VOB;  Scurry.  Ttex.,  VOB;  •2.800. 
•1,90&-MOOA. 

Section  95.6016    VOR  Federal  ainoay 
i»  is  amended  to  read  in  part: 

NaBhTUl*.  Taoa..  VOB  Tla  B.  altars  Oamtar- 

town  IMT,  Tann..  Tla  B.  altar.;  4,000. 
Tamploo  INT,  Timn.  Tla  N.  altars  Tama  DTT, 

Va..  Tla  N.  altar.;  4.800. 
Swaaiwater  INT,  Tann.,  Tla  B.  altar.;  Knoz- 

Tllla,  Tann.,  VC»  Tla  8.  altar.;  S.OOQ. 
KnozrUla.  Tann,  VOB  Tla  &  altar.;   Fotta 

INT.  Tann..  Tla  8.  altar.;  8,000. 
FDtta  INT,  'mm..  Tla  8.  altar.;  •FtttoiaB  HIT. 

Tann.,   Tla  8.   altars    S.000.    •T.OOfr— MOA 

Plttmannrr,  aaat-lxrand. 
pittman  INT,  Tann..  Tla  S.  altar.;  Soowbinl. 

TmxL.  VOB  Tla  a  attar.;  T,000. 

Section  95.6018    VOR  Federal  ahtoait 

19  is  amended  to  read  in  part: 

lioaroa.  La..  VOB;  •Signal  INT,  Mlar;  2,000. 

•3300 — BCBA. 
Signal  INT.  Mlaa.;   •Black  INT.  Mlaa.;  2,000. 

•8,000— MBA. 
Black  INT.  Mlaa:  Jaokaon.  Wm^  VOB;  S.000. 
•Bolton   INT.  Mlaa   Tla  &   altar.;    Jackaon. 

Mtaa..  VOB  Tla  8.  altar.;    a,00a   •8,400— 

MBA. 
•Phoantz  INT,  Mlaa.  tU  N.  altar.;   Jackaon. 

Mlaa..  VOB  Tla  N.  alter.;   2,000.   ^2,800— 

MBA. 
Meridian.  Mlaa..  VOB;  Tuscalooaa.  Ala..  VOB; 

2,000. 

Section  95.6020    VOR  Federal  airway 

20  Is  amended  to  read  in  part: 

SUdaU  INT.  La.;  OuUtwrt.  Mlaa,  VOB;  1 JOO. 
OuUport,   Mlaa.   VORi    MobUa.  Ala..   VOB; 

2.000. 
Naw  Orleans,  La..  VOB  Tla  N.  altar.;  Picayune, 

Mlaa..  VOB  Tla  N.  altar.;  2.000. 
Plcayona.  Mlaa..  vOb  Tla  N.  altar.;  Moblla. 

Ala..  VOB  tU  N.  alter.;  2.000. 
TuAagea.  Ala..  VCMi;  Bagle  INT,  Ala..  •2.80a 

•1.900— MOCA. 
Kagla  INT.  Ala.;  Columbua.  Oa..  VOB;  2.000. 

SecttoD  95.6038    VOR  Federal  airtoav 
35  is  amended  to  read  in  part: 

•Buslck  INT.  N.C.;  Boan  Mountain  INT.  N.O.; 
9.000.  •8,800— MCA  Buslck  INT,  North- 
bound. 

•Boan  Mountain  INT,  N.C.;  Rfti^ton  Moun- 
tain. Tenn.  VOB;  7,000.  •8.000-^lIOA  Boan 
Mountain  nn*.  Southbound. 

Mars  HUl  INT,  N.C.  Tla  W.  alter.;  Vniool  INT. 


H.C.  Tla  W.  altar.;  7,800. 

t7nloot  nrr,  N.C.  Tla  W.  altar.;  Holston  Moun- 
tain. Tann..  V(Ml  Tla  W.  altar.;  7.000. 

Bartallald  INT,  Oa..  Salar  INT,  Oa.;  2.800. 
•tjOOO Mi^A 

Salar  QVT,  Oa.:  Albany.  Oa..  VOB:  2,000. 

Albany,  Oa,  VOB;  Maeoo.  Oa,  VOB;  2.000. 

Section  95.6049    VOR  Federal  airway 
tf  is  amended  to  read  in  part : 


NaahTllla,  Tann..  VOB;  Tla  B.  altar.; 
land  INT.  Tann.  Tla  B.  altar.;  2.800. 


•Port- 
'3.000— 


Portland  INT,  Tann.  Tla  B.  altar.;  BowUng 
Oraan.  By,  VOB  Tla  B.  attar.;  S.SOa 

Section  95.6051     VOR  Federal  atrwiy 
SI  is  amended  to  read  in  part: 

Ouektown  INT,  Tann.  Tla  W.  altar.;  Blnch 
Mountain.  Tann,  V<»  Tla  W.  altar.;  8,000. 

Section  95.6063    VOR  Federal  airway 
St  is  amended  to  read  in  part: 

•BuBtck  INT,  KJ04  Boan  Monntoln  INT.  NO.; 
8.000.  •8.800— MCA  Bualek  INT,  North- 
bound.        -' 

•Boan  Mountain  INT,  N.C;  Bolaton  Moun- 
tain. Tann,  VOB;  IJOOO.  •BJOOO—MOA 
Boan  Mountain  INT,  SoathtMund. 

Sectim  95.6064    VOR  Federal  airway 
54  is  amended  to  read  in  part: 

Waooi  Ti«.  VOB;  Scurry.  Taa,  VOB;  •2.8000. 

•10OO-MOOA. 
luka  nrr,  Mlaa.;   Barton  nrr.  Ala;    •2,«00. 

•2.100-^iOCA. 
Barton  INT,  Ala.;  Muaela  Slioala.  Ala.,  VOB; 

2,800. 
HuntaTllla.  Ala,  VOB;   Cbattanooga.  Tann, 

VOB;  4.000. 

Section  95.6056    VOR  Federal  airway 
58  is  amended  to  read  in  part: 

Jafferaon  INT.  Ala4  Safford  INT,  Ala4  a.00a 
Safford  INT.  Ala.;  Cahaba.  Ala,  VOB;  •2,000. 

•1,400— MOCA. 
Oatiaba.  Ala,  VOB;  •Benton  INT,  Ala;  2.000. 

•2J0O— MBA. 
Benton  INT,  AU.;  Montgomery,  Ala,  VOB; 

2.000. 
Tuskagaa.  Ala,  VOB;  Bagla  INT,  Ala.;  •2,80a 

•1.800— MOCA. 
Eagle  nrr,  Ala^  Columbia,  Oa,  VOB;  2,600. 

SecUon  95.6063    VOR  Federal  airway 
93  is  amended  by  adding: 

MUwaukee.    Wis,    VOB;    Bden    INT.    Wis.; 

•S.000.  •2.800— MOCA. 
Bden  INT.  WU.;  Oatikoah.  Wis,  VOB;  •2,60a 

2.200-^COCA. 
Oahkoati.   Wis.,   VOB;    8t«Tens   Point,   Wis, 

VOB;  •3.000.  •2.800— MOCA. 
Sterana    Point,    WU,    VOB;    Wauaau.   WU, 

VOB;  •8.800.  •2.800— MOCA. 
Wauaau.  WU..  VOB;  Bhlnalander.  WU..  VOB; 

•3.600.  *3.ooo— moca: 

Bhlnalander.   WU..  VOB;    Bougbton.   Midi.. 

VOB;    •3.600.   •3,000— MOCA. 
lioUna,  m,  VOB:    DaTenport.  Iowa.  VOB; 

2.600. 
DaTanport.  Iowa.  VOB;   Thomson  INT,  111.; 

•2.600.  •2J0O— MOCA 

Section  95.6063     VOR  Federal  airway 
63  is  amended  to  delete: 

Molina,  ni,  VOB;  CordOTa  Iowa.  VOB;  2,600. 
CordOTa.    Iowa,    VOB;    Thomson    INT,    111.; 
•2.600.  •a.300— MOCA. 

Section  95.6070    VOR  Federal  airway 
70  is  amended  to  read  in  part: 

Picayune.  Ittaa.,  VOB;  Oraana  County,  liflaa, 
VOB;  2,000. 

Section  95.6090    VOR  Federal  airway 
90  is  amended  to  read  in  part: 


Utehflald.      Woh,      VOB:      n.8.-Canadlan 
Bordar:   •S.OOO.  •2,40O— MOOA. 

Section  95.6004    VOR  Federal  airway 
94  is  amended  to  read  in  part: 

LamlMTt  nrr,  maa:  SaTaga  INT,  Mass.;  2,000. 

dection  95.6007    VOR  Federal  ainoay 
97  is  amended  to  read  in  part: 

La  Bella,  Pla,   VOB;    St.   Pataraburg,   Pla, 

VOB;  2,000. 
Murphy   INT.  Tann.;    Howard  INT,  Tann.; 

6.000. 
Boward  INT.  Tann.;  Tallaaaaa  INT.  Tann.; 

6,800. 
KnoKTllle.  Tana,  VOB  Via  B.  attar.;  Maynard- 

TlUa  nrr,  Tann.  Vto  B.  altar.;  8,80a 

Section  95.6115    VOR  Federal  airway 
lis  is  amended  to  read  in  part: 

Swaatwatar  IMT,  Tana.  Via  W.  attar.;  Knoz- 
TlUe,  Tana,  V(»  VU  W.  alter,-  8,000. 

Section  95.6133    VOR  Federal  airway 
123  is  amended  by  addlntr: 

Mitch  nrr.  Md.;  Swaa  Potat  INT,  Md.;  8.000. 

MAA-2S,000. 
Swan  Point  INT,  Md.;  lat.  072  M  rad  Waah, 

D.O,  VOB  and  MO  M  rad  Woodstowa.  VOB; 

7,000. 
Int.  072  M  rad  Waab,  DX7,  VOB  and  240  M 

rad  Woodstowa.  VOB;   Woodstown.  N.T, 

VOB;  2,000. 

Section  96.6123    VOR  Federal  airway 
123  is  ammded  to  delete: 

Int.  281  M  rad  BalUmora,  VOB  and  271  M  rad 
Kenton.  VOB;  Swan  Point  INT.  Md4  8.000. 

Section  95.6129    VOR  Federal  airway 
129  is  amended  by  adding: 

Oanaaao   nrr.  111.:   OaTaoport.  Iowa.  VOB; 

2.000. 
DaTanport,  Iowa.  VOB;  Cbarlotta  IMT,  Iowa; 

•2.000.  •a^OOO    MOCA. 

Section  85.6129    VOR  Federal  airway 
129  is  amended  to  delete: 

Oenesao  INT,  lU.;  Oordora.  Iowa,  VOB;  1.600. 
Cordora,  Iowa,  VOB;  Oharlotta  INT,  Iowa; 
•2,600.  •a/»0— MOCA. 

Section  95.6140    VOR  Federal  airway 
140  is  amended  to  read  in  part: 

HartTllla    INT.    Tann.;     LlTlngstoa,    Tann, 

VOB;  8,000. 
NaahTlUa.  Tann.,  VOR  Tla  N.  altar.;  FNadom 

INT,  Ky.  vU  N.  altar;  3,700. 
OranTlUe  INT,  Tann.  Tla  8.  altar.;  LlTlngston. 

Tann,  VOB  Tla  8,  altars  8,400. 

Section  95.6159    VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Barsflftld  INT,  Oa.;    •Salar  INT,  Oa.;    2,600. 

•3.000— MBA. 
Salar  INT.  Oa.;  Albany.  Oa.,  VOB;  2,000. 
Albany,  Oa.,  VOB;    •Shany  INT,  Oa.;  2,000. 

•2,800— MBA.- 
Stiany  INT,  Oa.;  Bufaula,  Ala,  VOB;  2,100. 

SecUon  95.6185     VOR  Federal  airway 
lis  is  amended  to  read  in  part: 

MarahaU  INT,  N.C:  Snowbird,  Tann.,  VOB; 

•8.000.  •7,700— MOCA 
Snowbird,    Tann,    VOR;     •Piedmont    INT, 

Tenn.;   7,000.  •4,000— MCA  Piedmont  INT. 

aouthaaat-bound. 
WaaTarTllla  INT,  N.O.  Tla  B,  altar.:  'OUway 

nrr,  rann.  tU  B.  alter.;  7,000.  •8,800— MCA 

Ottway  INT,  aouthaast-bdund. 

Section  95.6191     VOR  Federal  airway 

19t\s  amended  by  adding: 

Oahkoah,    WU.,    VOB;    Ohureh    INT.    Wla.; 
•3,000.  •2,100— MOCA. 
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Cburcb  WT.  WU.:  BhInrtMMlw.  Wto^  VOB: 
*3,600.  •8,00»-«fOOA. 

Section  95.C191    VOR  Federal  olrwen 
191  Is  amended  to  ddete: 
Osbkotfi.  Wl«.,  voa;   Btrntam  P»lnt,  Wto.. 

VOR:   •WOO.  •a.600— UOCA. 

StevMis  Point  WU..  VOB;  W»w»u.  Wto, 
VOB;  •8.000.  •a^SOO-liOOA.  ^ 

W»u8»u,  WU..  VOB;  Bhlmelmnder,  Wli..  VOB; 
•3.600.  •3,000— MOCA. 

Osbkosb.  Wis.,  VOB.  rim  I.  •ItoJ.;  Church 
IKT.  WU.  vl»  E.  alter.;  •a.OOO.  'a-lOO— 
MOCA.  .      ^ 

Church  INT.  Wis.  t1»  B.  alter.;  Bhlnelander, 
Wte..  VOB  vU  B.  alter.;  'S.OO*.  •8.000— 
MOCA. 

Section  W.6194    VOR  Federal  airway 
194  \s  amended  to  read  in  part: 

CUnton  INT.  La.;  MoComb.  MlM..  VOB;  3,000. 
McComb.  mm..  VOB;  MlM  INT,  Mtes.;  •8,000. 

Mize  INT,  Mies.;  •Paulding  INT.  UUe.;  8.000. 

•3.000— MBA.  •8.000— MCA  Paulding  INT, 

•outhwest-bound. 
Paulding  INT.  MlM.;  Meridian.  Mlas..  VOB: 

a.ooo. 

Section  95.6221     VOR  Federal  airway 

221  \B  amended  to  read  in  port: 
Utchlleld.  Mich.,  VOB:  Jackson,  Mich..  VOB; 

•3.000.  •2,400-MOCA. 

Sectirai  96.6222     VOR  Federal  airway 

222  is  amended  to  read  in  part: 
MoComb.    MI8S..    VOR;    Hattleeburg.    Mtes.. 

VOB;  3.000. 
Hattleeburg,  MIm..  VOB;    Monro^TlUe.  Ala.. 
VOB:  3,000. 

Sectlcm  95.6269     VOR  Federal  airway 
259  is  amended  to  read  in  part: 

Maiden  INT.  NX!.;   'Oc^lett  INT.  H.C;  8.000. 

•8  000— MCA     OoUett     INT.     northweit- 

bound.  OoUett  INT.  N.C.;  •UnvUle  INT.  NX!.; 

•8,000— MOA     UnvlUe     INT.     southeaet- 
bound. 
UnvlUe  INT.  N.C.;  Hdaton  Mountain.  Tenn.. 
V<»;  7,500. 

Section  95.8267     VOR  Federal  airtoay 
267  Is  amended  to  read  in  part: 

I\>ntaDa   INT,   N.C.;    •Klngari   INT.   Tenn.: 
7.000.    •8.000— MCA    Klnzel    INT.    Bouth- 
bound. 
Section  95.6269    VOR  Federal  airway 

269  is  amended  by  adding: 

•Spruce  Mountain  INT.  Nct.;  Wells.  Ney.. 
VOB;  11.000.  •18.000— MCA  Spruce  Moun- 
tain INT.  eouth-bound. 

Section  95.6278    VOR  Federal  airway 
27t  is  amended  to  read  in  part: 
Greenwood.    Ml»..    VOB;    Ocduntbua.    Mloa.. 

VOB:  3.000. 
Columbus,  Mlas..  VOB;   lUlIport  INT,  Ala.; 

3.000. 

Section  95.6294    VOR  Federal  airway 
294  is  amended  by  adding: 
Big  Book  INT,  Iowa:  DaTeoport,  Xova,  VOB; 

•3.400.  •a.OOO— MOOA. 

Section  96.6294    VOR  Federal  airwav 
294  is  fti»«*n<<«>«<  to  delete: 

Big  Bock  INT,  Iowa;  Oontof*.  Iowa.  VOB; 
•3,400.  •3.000— MOCA. 

fleetUm  95.6S10    VOR  Federal  atrwag 
319  Is  aiiMaded  to  read  In  pMt: 
Roaa  am  HIT.  via;  BoMon  MMortalB  XMT, 

Tmul;  6,000. 
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Section  96.6433    VOR  Federal  aincay 
433  is  amended  by  mUing: 

IBtoh  INT.  Md.;  8waB  Pom*  INT.  Md.:  t.000. 
MAA— 38,000. 

SecUon  95.6433    VOR  Federal  airwaif 
433  Is  amended  to  delete: 

mt.  381  M  rad  Baltimore  VOB  and  371  M  rad 
Kenton  VOB;  Swan  Point  INT,  Md.;  8,000. 

Section  95.6455    VOR  Federal  airway 

455  is  amended  to  read  in  part: 

New  Orleans.  I*..  VOB;  Picayune,  Ifiss..  VOB; 
a,ooo. 

SlldeU  INT,  La..  Tla  X.  alter.;  OuUport,  Miss., 
VOB  via  B.  alter.;  1300. 

OuUport,  Mlas..  VOB  Tla  B.  alter.;  Mouse 
INT.  Mlas.,  tU  B.  alter.;  1300. 

Picayune.  Mlas..  VOB;  Hattleeburg,  Miss., 
VOB;  3.000. 

HatUeeburg,  Miss..  VOB;  Meridian.  Mlas., 
VOB:  3300. 

Bay  Springs  INT,  BUas.,  via  W.  alter.;  •Pauld- 
ing INT,  Miss.,  Tla  W.  alter.:  8300.  •8,000— 
MBA.  •8,00O-J*CA  Paulding  INT.  south- 
west-bound. 

PaiUdlng  INT.  Miss..  vU  W.  aKer.;  Meridian. 
Miss..  VOB  via  W.  alter.;  3,000. 

Section  95.6456    VOR  Federal  airway 

456  Is  amended  to  read  In  part: 

•Copper  INT,  Alaska;  Tucks  INT,  Alaska; 
••18.000.  •13.000— MCA  Oom>er  INT,  north- 
east-bound. ••13,000— MOCA. 

•Tucks  INT.  Alaeka;  Kenal.  Alaska.  VOB; 
6.000.  •  18.000— MCA  Tucks  INT.  aouthweet- 
bound. 

Section  95.6492     VOR  Federal  airway 
492  is  amended  to  read  In  part: 
St.  Petersburg.  Pla..  VOR;  La  Belle,  Fla.,  VOB; 

3.000. 

Section  95.7037    Jet  route  No.  37  Is 
amended  to  read  in  part: 

rrom.  to  MtA,  and  UAA 

OordonsrUle,  Va.,  VOBTAC;  Kenton.  Del.. 
VORTAC;  18300;  46,000. 

Section  95.7056    Jet  route  No.  56  Is 
amoided  to  read  in  part: 

Mlna,  NeT..  VOBTAC;  Salt  Lake  City.  Utah, 
VOBTAC;  #88.000:48,000.  #MKA  Is  estab- 
lished with  a  gap  in  navigational  signal 
corerage. 

Section  95.7080    Jet  route  No.  80  is 
amended  by  adding: 

BobblnsTUle.  NJ..  VOBTAC:  Kennedy,  N.T.. 
VOBTAC:  18,000;  48.000. 

Section  95.7150    Jet  route  No.  150  is 
amended  by  adding: 
BobblnsvUle,  N.J..  VOBTAC;  Hampton,  N.T.. 

VORTAC;  18,000:  48.000. 
(Sees.  807.  1110.  Federal  ATlation  Act  of  1968 
(48V.8.0. 1848. 1510)) 

bsued  in  Washington,  D.C.  on  Decem- 
ber 20. 1974. 

Jaios  O.  Robinsom, 
Acthio  Chief. 
Aircraft  Programs  DMtkjn^ 

(PB  Doc.74-30168  Filed  13-36-74:6:46  am] 
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ratee  by  raferaice  ttienln  changes  and 
addltkms  to  th«  Standard  Instrument 
Apmoach  Proaedores  (SIAPs)  that  were 
reco^ly  adopled  fey  the  Administrator  to 
prunote  safety  ok  the  airports  ocmcemed. 

Tbe  cocaplete  SAFib  for  the  dianges 
and  addltlans  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139, 
8260-3.  8260-4.  or  8260-6  and  made  a 
part  of  the  puUlc  rule  making  dockets 
of  the  FAA  In  accordance  with  the  pro- 
cedures set  forth  In  Amendment  No.  97- 
686  (35  FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Plight  Data  Center,  Federal  Aviation 
Administration.  800  Ijadependence  Ave- 
nue SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  ad(H>ted  In  a  particular  region 
are  also  available  for  exambiatlon  at  the 
headquarters  of  that  region.  Individual 
copies  at  BlAPi  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, HQ-405,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance wHh  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft  or 
postal  money  <mler  payable  to  the  Treas- 
urer of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  (dianges  and  ad- 
ditions may  be  obtalred  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Docincjnts, 
U.S.  Government  Printing  Office,  Wash- 
ington. D.C.  20402.  Additional  coi^es 
mailed  to  the  same  address  iiiay  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  tiian  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs.  effective 
February  6,  1975: 

Buffalo,     Wyo.— Bxiffalo     Municipal     Arpt.. 

VOB/ma  Bwy  80.  Amdt.  t. 
CentarrUle,     Tann^-CentwriUe     Mimlcipal 

Arpt..  VOB  Bwy  3.  Amdt.  3. 
Cincinnati.    Ohlo-^Slue    Ash    Aipi.,    V<XL/ 

Zaa-A,  Amdt.  1,  cancelled. 
ClndnnaU,    Ohio— Blue    Ash    Arpt..    VOR/ 

Bwy.  6,  Orlg. 
dndnnatl.  Ohio — ^Blue  Ash  Arpt.,  VOR  Bwy 

34  Orlg. 
BufaU.  AU.— Weedon  Field,  VOB  Bwy   18, 

Amdt.  8. 
FayetteTUle,    N.a— FayettoTlUe    Municipal/ 

Oiannls  Field.  YOB  Bwy  8,  Amdt.  9. 
Fa7«tteTUle,    V.Or-4f*j9tXmwW    Ifonldpal/ 

Oiannta  FlsM.  V(»  Bwy  ai.  Amdt.  a. 
Fayettertna,    H.O.— FayMtsvflla    Munletpal/ 

OrannU  Field.  VOB  Bwy  37,  Amdt.  3. 
Lawraneavme.  Oa.— Owlnxtatt  Ooonty  Arpt, 

VOB/SMB  Awy  36.  Orlg. 
Montroae.    Ouiu.    Moatroaa    Otnmty    Axpi, 

VOB^I.  Bwy  iX  Amdt.  4.  _^ 

Montnsa.    Ouiu.    liuiitwae    Ooonty    Arpt.. 

VOB^  Bwy  13.  Amdt.  8. 
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PMCAgoul*.    Ulm.—J»ekaon.    Comity    Ant, 

VOR  Rwy  18.  AmdV  ft. 
Wlncbflstar,   Iiid. — ^Itendolpli  Ooontw  Ami. 

rOR/VMK-A.  <Mt. 

•  •  *  effective  Januarr  30.  i»75: 
TXwiglaa.     a*. — OouglM 

voa-A.  Otis. 


Unntclp1     Ai^.. 


•  •  •  effective  January  16.  1»75: 

Memphis.  Tenn. — Uamphla  Intt  Arpt..  VOS 

Rwy  35R.  Ofl«. 
Salt  Lake  City.  UUh— 6alt  t»ka  Ctty  Intl. 

Aipt:.  VOR  Rwy  1«L.  AmdV  4. 
Salt  L*ke  City.  UUh— 8»lt  Lake  Ctty  Intl. 

Arpt..  VOR  Rwy  leR.  Amdt.  15. 
'  Salt  Liike  Ctty.  Dtata— Salt  Laka  Ctty  Intl. 

Arpt..  VORTAC  Bwy  »4L,  Amdt.  1. 

3.  Section  97.2S  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LOA  SIAPs.  effecUve 
Pebniary  6,  1975: 

Fayetteviue,  W.C. — PayettevUle  Miinlctpal/ 
Orannis  PleJd.  LOC(BC)  Rwy  21.  Amdt.  1. 

La  CraaM.  Wlec. — L«  CroM*  Munlctpid  Arpt.. 
10C<BC)   Rwy  3«,  Amdt.  8. 

3.  S^tlon  9T  J7  Is  amended  by  origlnat. 
ing,  amending,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs.  effective  Febru- 

,«ry  6.1975: 

Cortntb.  Uta«.° — Ba«co*  Turner  Arpt..  NDB 
Rwy  17.  Amdt.  3. 

FayettevlUe,  N.C  — ^yetVeTlUe  Muntclp*!/ 
GrannU  Field.  m>B  Rwy  3,  Amdt.  8. 

Jasper.  Tenn. — Marlon  Co.— Brown  Field. 
NDB  Rwy  3.  Amdt.  1. 

La  CrooM.  Wtac.— La  Crooae  Muntctpal  Arpt., 
NDB  Bwy  18.  Amdt.  4. 

•  •  •  effecUre  January  16.  1975: 

Memphis.  Tenn.— Memphis  Intl.  Arpt..  NI» 

Rwy  35R.  Ortg. 
Newman.  Ga. — Newman  Coweta  County  Arpt.. 

NDB  Rwy  32.  Orlg. 
Pulaskt.  Tenn.— Abaraathy  Field.  NOS  Bwy 

15.  Orlg. 
Salt  Lake  City.  TTtah— Salt  Lake  City  IntT 

Arpt..  NDB  Rwy  34L,  Orlg. 

4.  Section  97.29  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs.  effective  PetHiiary  6. 
1975: 

Fayettertlle.  H.C. — MyetteTtlle  Municipal/ 
GrannU  Field,  II.8  Rwy  3.  Amdt.  8. 

La  Croase.  Wtoo.— La  Crosse  Municipal  Arpt.. 
ILS  Rwy  18.  Amdt.  3. 

*  *  *  effective  Jaauary  16.  1975: 

Memphis.  Tenn. — MemptUs  Intl.  Arpt..  JLB 

Rwy  17L,  Orlg. 
Memptitg.  Tenn.— MemphU  IntT  Arpt,  XLS 

Rwy  35R.  Orlg. 
Salt  Laka  City,  Otal»— aalt  Like  City  Intl. 

Arpt..  ILS  Rwy  IttL,  Amdt.  1. 
Salt  Lake  Ctty.  irtah— Salt  Laka  City  mtT 

Arpt..  HjS  Rwy  34L.  Amdt.  33. 

•  •  •  effective  December  16.  1974: 

Texarlcana.  Ark.— Taxarkana  Monlclpal  Webb 
Field,  ILS  Rwy  22.  Amdt.  5. 

5.  Section  97.31  Is  amended  by  orlci- 
natlng.  amending,  or  <^ai"i»i«Tn  tfi^  foj. 
lowing  RADAR  SIAFk,  effective  PMru- 
ary6, 1976: 

Fayettenile.  N.C. — VkyettevWe  Mimldpal/ 
Orannis  Field.  BAOiAB-l.  Amdt.  L 

Renton.  Wash-  Bantatt  Mnnldpal  Ant.. 
RADAB-1,  Amdt.  1. 

I  •  •^  •  tfeettve  I— ry  16. 1975: 

Mamphls.  Tiiinii  ■■wm«Ua  XbTL  Aip>i. 
RADAB-I,  Amdt.  a& 
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t.  aKtisa  97.3S  Is  amended  by  origi- 
nating, amending,  or  ojm/'^M^g  the  fol- 
lowlnc  RNAV  SIAPs,  effective  I^bru- 
ary  6.  1975. 

Benton.    Wash. — Renton    Mimldpal    Arpt 
RNAY  Rwy  33.  Amdt^  2. 

Correction:  In  Docket  No.  14184. 
Amendment  946,  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  published  In 
the  FniaaL  Rkgistbii  dated  December  18, 
1974,  on  page  43369,  under  i  97.27  effec- 
tive January  23,  1975— Change  effecUve 
date  of  Carrollton,  Oa..  West  Georgia 
Regional  Arpt..  NDB  Rwy  34,  Orlg.,  to 
January  16,  1975. 

(Sees.  307.  313,  801,  1110,  Federal  AvUUon 
Act  o*  1948:  49  Cr.S.C.  1438,  1354,  1421,  1510. 
Sec.  «(c)  Department  of  Transportation  Act, 
40  U.S.C.   1666(0)    and  5  U.S.C.   5S2(a)(l>) 

Issued  In  Washington.  D.C..  on  De- 
cember 19. 1974. 

.,  JajusM.  Vnm. 
ChU/. 
Aircraft  Programs  Dhrition. 

NoT«:  Incorporation  by  reference  prorl- 
slons  In  H  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969  (35  FR  5810). 

[FR  Doc.74-30154  Filed  12-28-74;8:45  am] 

Title  16 — Commerdal  Practleea 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUaCHAFTCIt  C— FEDERAL   HA7AROOUS 
SUBSTANCES  ACT  REOULATIONS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

PART  1512— REQUIREMENTS  FOR 
BICYCLES 

Bicycles  and  Bicycle  Safety  Requirements; 
Suspension  of  Effective  Date 

Correction 

In  FR  Doc.  74-291 13,  appearing  at  pace 
43536,  in  the  issue  for  Monday.  Decem- 
ber 16.  1974.  in  the  first  line  of  ttie  au- 
thority citation,  the  portion  reading 
"(g)  (1)  (A) "  should  read  "(qXl)  (A>". 

Title  20— Empioyeee'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  A0Mlf4- 
ISTRATION,  DEPARTMENT  Of  HEALTH. 
EDUCATION.  AND  WELFARE 

[RegxUatlon  No  4,  further  amended] 

PART  404--FEOCI1AL  OLD-AGE.  SUR- 
VIVORS. AND  DISABILITY  INSURAI>«C£ 
(1950         ) 


nsted  years.  Hie  ameDdments  also  re- 
flect the  reduced  quarters  of  coverage 
required  for  men  In  order  to  acquire  a 
fully  insured  status. 

The  pertinent  amendment  revising  the 
maximum  yearly  earnings  creditable 
and  providing  for  a  contribution  and 
earnings  base  for  the  granting  of  four 
quarters  of  coverage  for  a  year  Is  section 
203(a)(3)(A)  and  (B)  of  Public  Law 
92-336,  enacted  July  1.  1972.  Prior  to 
the  enactment  of  Pub.  L.  92-603  (Oc- 
tober 1972) ,  a  larger  number  of  quarters 
of  coverage  was  required  for  a  fully  In- 
sured status  for  men  than  for  women 
SecUon  104  of  Public  Law  92-603  reduced 
the  quarters  of  coverage  required  for 
men  In  three  steps.  Under  this  provision, 
men  who  attain  age  62  In  1975  or  later 
will  require  the  same  number  of  quar- 
ters of  coverage  as  women. 

Interested  persons  were  given  30  days 
to  submit  written  comments  or  sugges- 
tions thereon.  The  30-day  period  has 
passed  and  no  adverse  comments  have 
been  received.  Accordingly,  the  amend- 
ments are  adopted  without  change  as 
set  forth  below. 

(Sees.  206,  213(a),  214(a),  and  1102  of  the 
Social  Security  Act.  as  amended,  and  sec 
104(J)  of  Pub.  L.  92-808,  53  SUt.  1388.  as 
amended.  64  SUt.  604.  as  amended,  606.  as 
amended,  40  Stat.  647,  as  amended,  88  Stat 
1341:    (42   use.   405,   413(a),   414(a),   and 

Effective  date:  These  ■  amendments 
shall  be  effecUve  December  27. 1974. 
(Cataog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.803,  Social  S«curlty-Retlrvment 
Insurance,  Program  No.  13802,  Social  Secu- 
rlty-DlsabUlty  Insurance;  and  Program  No. 
13805,  Social  Securlty-SurvlTors  Insurance) 

Dated :  December  13, 1974. 

J.  B.  Cakowux, 
Commissioner  of  Social  Security. 

Approved:  December  23, 1974. 

CaSPAK  W.  WnirBkKGKR, 

Secretary  of  Health, 
Education,  and  Welfare. 

[FR  DOC.74-802S6  FU«d  12-2e-74;8;4S  am) 


Chanse  In  Yearfy  Earnings  Base  lor  Orant- 
ing  of  Quarters  of  CoweragiH-Reduced 
Quarters  of  Covers^e  Required  far  Fully 
Insured  Status  for  Men 

On  September  27,  1974.  there  was  pub- 
lished In  the  FsBsaAL  Rcgjstu  (39  FR 
34690)  a  Notice  of  Proposed  Rule  Mak- 
ing with  proposed  amencfanents  to  Sub- 
part B  of  Regulations  Number  4  (20  CFR 
Part  404).  regarding  fanidementatlon  of 
section  194  of  Public  Iaw  92-401.  The 
proposed  amendments  to  the  ngnlatlons 
relate  to  the  granting  of  four  quarters  of 
coverage  U  the  individual  has  creditable 
earnings  ot  a  specified  amount  In  dealg- 


Part  404  of  Title  20  of  the  Code  of 
Federal  RegulatlODs  Is  amended  as 
follows: 

1.  In  i  404.103.  paragraph  (d)  Is  re- 
vised to  read  as  follows: 

S  404. 1 03     Qaarters  of  corerage. 

(d)  Quarters  of  coverage  based  on 
wages  void  or  self -employment  income 
derived  in  a  year.  An  individual  is  cred- 
ited with  quarters  of  coverage  l>ased  on 
the  amount  of  wages  paid  or  self- 
employment  Income  derived  or  a  com- 
binattoQ  of  both,  in  a  year,  as  foUows: 

(1)  Based  oil  wages.  An  individual  is 
credited  wttta  a  quarter  of  coverage  for 
each  quarter  in  a  calendar  year  (subject 
to  the  llmltotlona  In  i  404.104)  If  such 
quarter  occurred  In  a  calsndar  year: 

(1)  After  1974.  and  he  baa  been  paid 
wages  equal  U»  the  »ntdtttnt.  qi  the  con- 
tribution and  benefit  base  In  affect  for 
that  year; 


I 
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(U)  For  tlM  yeftr  1974,  and  b«  hM 
bem  paid  waces  eqaal  to  $18,300  In  that 
year: 

(ill)  For  the  year  1973,  and  he  haa 
been  paid  wages  equal  to  $10,800  in  that 
year; 

(It)  For  the  year  1972.  V  he  haa 
been  paid  wages  equal  to  $9,000  in  that 
year; 

(T)  After  1967  and  prior  to  1972.  and 
he  has  been  paid  wages  equal  to  $7,800 
in  such  year; 

(▼1)  After  1985  and  prior  to  1968,  and 
he  has  been  paid  wages  equal  to  $8,600  in 
such  year; 

(vli)  After  1968  and  prior  to  1988.  and 
he  has  been  paid  wages  equal  to  $4,800 
insudiyear; 

(vlll)  After  1954  and  prior  to  1959.  and 
he  has  been  paid  wages  equal  to  $4,200 
Insuehyear; 

(is)  Aft«r  1950  and  prior  to  1955.  and 
he  lias  be«i  paid  wages  equal  to  $8,800 
Insuehyear; 

(X)  Prior  to  1961.  and  he  has  been 
paid  wages  equal  to  $3,000  in  such  year 
and  the  conditions  deacrtbed  in  i  404.- 
105  are  met.  If  the  c<mdltioDs  of  I  404.105 
are  not  met.  then  only  those  quaiiors 
in  such  year  irtilch  occur  after  a  quarts 
of  coinage  established  in  accordance 
with  paragraidi  (b)  (1)  at  this  sectioo. 
and  prior  to  the  quarter  in  which  the  Iut 
dividual  becomes  entitled  to  a  i»lmary 
infuranoe  benefit,  or  died,  ate  credited 
as  quarters  of  coverage. 

(2)  BoMedon  self -emplovment  income, 
or  combination  of  $elf-empUJvment  in~ 
come  and  wages.  In  a  case  in  which 
an  individual  has  self-employment  tn- 
c<Mne,  oe  a  combination  of  self-employ- 
moit  lnc<Hne  and  wages,  during  a  taxable 
year,  he  Is  credited  with  a  quarter  of 
coverage  for  each  calendar  quarter 
whtrily  or  partly  in  such  taxable  year 
(subject  to  the  limitations  in  1 404.104) 
if  such  taxable  year: 

U)  Ends  after  1974.  and  the  total  of 
his  self-etnidoyment  income  derived  and 
wages  paid,  in  such  year  equals  the 
amount  of  the  contribution  and  benefit 
base  In  effect  for  such  year. 

(11)  Bnds  after  1973,  and  prior  to  1976. 
and  the  total  of  his  self -employment  in- 
come derived  and  wages  paid,  in  such 
year  equals  $13,200; 

(ill)  Ended  aftMT  1972,  and  prior  to 
1974,  and  the  total  ct  his  sdf-emidoy- 
ment  income  derived  and  wa^es  paid  In 
such  year  equals  $10,800; 
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Ov)  Knded  after  1971  and  prior  to 
1978.  and  the  total  of  his  sdf-employ- 
msn^-lnoome  d^ved  and  wages  paid  in 
such  year  equals  $9,000; 

(V)  Ended  after  1987  and  prior  to 
1972  and  the  total  of  his  self-emidoyment 
incooMl  derived  and  wages  paid  in  such 
year  equals  $7.800 : 

(vi)  Ended  after  1965  and  prior  to 
1968  and  the  total  ot  his  self-employ- 
ment income  derived  and  wages  paid,  in 
such  year  equals  $6.600 ; 

(vli)  Ended  after  1958  and  prior  to 
1968  and  the  total  of  his  self-employ- 
ment income  derived  and  wages  paid,  in 
such  year  equals  $4,800; 

(viii)  Ended  after  1954  and  prior  to 
1959  and  the  total  of  his  self-employ- 
ment income  derived  and  wages  paid.  In 
such  year  equals  $4.200 ; 

<iz)  Began  after  1950  and  ended  prior  ' 
to  1955  and  the  total  of  his  selNemploy- 
ment  income  derived  and  wages  paid,  in 
such  year  equals  $3,600. 

•  •  •  •  • 

2.  Section  404.108  is  revised  to  read  as 
foUovs: 
S  404.108     Fully  insured  sUtu*;  general. 

(a)  Factort  involved.  An  individual 
is  fully  Insured  if  he  is  credited  with  a 
required  number  of  quarters  of  coverage. 
Ti»  number  of  quarters  of  coverage  re- 
quired is  determined  generally  by  the 
year  the  individual  attains  a  certain 
age  (referred  to  hereinafter  as  the  de- 
termining age).  Tlie  determining  age 
is  age  62  ((1)  for  months  before  Novem- 
ber 1956.  the  determining  age  for  a 
woman  was  age  65;  (2)  for  men.  the  de- 
tennlnlng  age  was  (1)  age  66  if  attain- 
ment of  age  62  was  prior  to  1973;  (11)  age 
64  if  attatom^it  of  age  82  was  in  1973: 
(ill)  age  63  if  attainment  of  age  62  was  in 
1974)  OT  if  death  occurs  before  attain- 
ment of  the  determining  age.  the  date 
of  death:  wh^^her  or  not  a  period  of 
dlBaUlity  has  been  established  for  the 
Individual;  and  the  insured  status  re- 
quirement ta  effect  at  the  time  the  in- 
dividual first  filed  a]H>]ication  for  bene- 
fits, is  first  dlgible  for  benefits,  or  dies. 

(b)  Wfien  fvUy  insured  status  begins. 
An  individual  is  fully  Insured  beginning 
with  the  first  day  of  the  calendar  quar- 
ter in  which  he  acquires  the  last  required 
quarter  of  coverage  (see  i  1 404.103(f) 
and  404.109-404.112).  Tliough  fully  in- 
sured under  the  statutory  provisioiis  in 
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effect  during  a  particular  period,  an  In- 
dividual may  not  be  fully  insured  under 
the  statutory  provision  in  effect  for  a 
prior  period,  and  in  such  case,  no  bene- 
fits would  be  payable  for  such  prior 
period  though  benefits  may  be  payable 
currently  based  on  the  later  require- 
ments. Sections  404.109-404.113  set  forth 
the  various  fully  Insured  status  require- 
maits  and  Uielr  period  of  applicability. 

3.  Paragn^hs  (a)  and  (f)  of  i  404.109 
are  revised  to  read  as  fcdiows: 
§  404.109     Fully  fauured  status— begin- 
ning Augnat  1961. 

(a)  Quorters  of  eooerage  requirement. 
An  individual  is  fully  insured  after  July 
1961.  if  credited  with  not  less  than: 

(1)  One  quarter  of  coverage,  when- 
ever acquired,  for  each  calendar  year 
elapsing  after  1950.  or.  if  later,  the  year 
in  which  the  Izutlvldual  attained  age  21 
and: 

(i)  In  the  case  of  a  womAn,  bei(Xt  the 
year  in  which  she  attains  age  82.  mt  if 
she  is  deceased  and  death  oodored  prior 
to  attahunuit  of  age  82.  before  the  year 
inv^iiehshedied;  — 

(U)  In  the  ease  of  a  man,  before  the 
year  in  which  he  attains  age  62.  if  sgch 
attainment  is  in  1975  or  later;  If  the 
attalnmait  of  age  62  is  in  1974.  up  to  the 
year  he  attains  age  83;  If  attainment  (rf 
«ge  62  is  in  1973.  up  to  the  year  of  attain- 
ment of  age  84;  if  attainment  of  age  82 
is  before  1978.  up  to  the  year  of  attain- 
ment of  age  65;  or  if  he  is  deceased,  be- 
fore the  year  in  which  he  died  if  death 
occurred  prior  to  such  attainment;  or 

(2)  Forty  quart«:B  of  coverage;  or 
(8)  In  the  case  of  an  individual  iriio 

died  before  1951.  six  qoartera  of  coverage 
(see  i  404.1  ISa(c)  for  an  exception) . 

(f )  TaWe  for  determining  Quarters  of 
coverage  for  fuUg  insured  status.  The 
following  tahtos  may  be  used  to  ascertain 
the  number  of  quarters  oi  coverage  re- 
quired for  a  fully  Insured  status  for  bene- 
fits for  months  after  July  1961.  Instruc- 
tions for  use  of  the  table  are  set  forth  in 
paragraph  (f)  (1)  and  (2)  of  this  sec- 
tion. TTw  numbers  of  quarters  of  cover- 
age which  ^pear  in  oolTmms  n  and  m 
(b)  may  be  reduced  by  the  apsdicatitm  of 
the  provisions  of  paragraidi  (f)(2)  of 
this  section.  (See  1 404.113a  for  circum- 
stances under  which  the  minimum  six 
quarten  of  coverage  may  be  reduced.) 
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(1)  Required  quarten  of  eoveraoe. 
Hi*  namber  of  quaurten  ot  ootbibcb  i«- 
qalz«d  for  a  f uDy  tnaored  sfeatui  actpean 
In  column  n  on  the  aame  Una  m  tluit  In 
ocdumn  I  <xi  which  a|)pean  the  date  of 
btrth.  If  the  IndlTklual  dies  bef<ve  at- 
tatnlnc  the  <liit«iiiiliilm  •«•  (jee 
|404.ia8(a)),  the  nambtr  of  qiMiten 
re^irtred  appean  In  oohimn  m(b)  oppo- 
site the  tw  m  which  he  died.  If  he  waa 
bom  January  1.  ItM.  or  earlier  (cohoam 
ni(a)).  or  If  bom  January  a.  1930.  or 
later,  his  a«e  In  year  of  death  (oolumn 
ni(e)). 

(3)  Period  of  dimbOUw  to  be  excluded. 
Tn  any  case  In  which  an  Indlyldnal  had 
a  period  of  disability  ftehtiahwl  which 
Is  to  be  excluded  In  dstennlnln<  the  num- 
ber of  quarten  of  oofei— e  required  for 
a  fully  tauored  status  (see  1 404.109(e)  ^ . 
the  number  of  quartov  of  corerace  de- 
termined In  accordance  with  paragraph 


(f)  (1)  of  this  seetlaD  Is  reduced  by  ooa 
whenever  a  year  or  any  paal  ot  a  year 
fans  within  the  ewtehltshed  period  ot 
disability. 

(FB  DOO.74-303SS  PUmI  ia-aS-'M;S:45  am] 

TMe23     High— ye 

CHAPTER  I— FEOCRM.  HMHVMY  AOIMN- 
MTRATION.  OCPMmiaiT  OF  T1UNS- 
rORTATION 

AND  Tmmc 


PART  69S— TRAFFIC  COrfTROL 
Traffic  Control  Devtcas  on  Federsl-AM  and 


In  TR  Doe.  74-3aM8.  pubttshed  at  pace 
35460  In  the  Issue  dated  Thursday. 
Oetobcr  S.  1974.  I  656.604  Inchided  two 
paimcraphs  desltmtad  as  "(c)  Highway 
safleCy  funds."  The  first  of  these  two 
paragraphs  Is  redesignated  as  paragraph 


(b)  and  Ra  heading  should  read:  (b) 
Htgkmmg  pUmmtMo  aad  reeearch  funds. 
Tbm  words  'These  firnds'  in  the  first  and 
aaoond  Unsa  are  deleted. 

In  the  same  doeumeni,  the  following 
amendments  are  made  since  certain  oooi- 
pUaaca  dates  are  faM^'^^nt  and  sub- 
rt^ntlattng  data  is  presently  available. 

Section  666.603  (a)  (1)  Is  redesignated 
asi65i.itS(a)<l)(l). 

flacthm  •86.603(a)  Is  mumbered  as 
1656.603(a)(1)  and  the  Itallolaed  word 
"CsmpUance^  Is  replaced  by  tha  Itall- 
daad  phase  "StaU  and  Federal^uid  s>«- 
temrouteM." 

SecttoB  •66.603(a)  (2)  to  redesignated 
as  I  668.603(a)(1)  (ID. 

Section  655.603(a)  (3)  Is  redesignated 
as  1 656.603(a)  (1)  (HI) . 

Section  •86.603(b)  to  redeslgnatad  as 
i  655.60S(a)  (1)  (It)  with  the  heading 
"Goostructlon  and  maintenance''  *nd  the 
words  "by  contract  provtolon'*  deleted. 

A  new  1 655.603  (a)  (2)  will  be  added 
reading  as  follows: 

(2)  All  other  public  roads: 

(1)  The  target  date  for  fun  convorslon 
of  signs  to  the  new  standards  to  Decem- 
ber 31.  1970. 

(h)  The  pavement  marking  target  date 
for  compliance  Is  December  31.  1975. 

(lU)  The  target  date  for  upgrading 
traffic  signals  is  Decembo-  31.  1977. 

(It)  CompUanca  target  data  for  con- 
stnictlon  and  >n^tnf^inftT>ff^^  traffic  oontcol 
devices  as  contained  In  Part  VI  of  the 
MUTCD  to  December  31.  1976. 

SaetlMi  68».«03(c)  to  redesignated  as 
i  666.903(b)  and  ttM  first  sentence  to  de- 
leted. 


to  redeslgnatod  aa 


Section  665.003(d) 
1655.603(c). 

Section  656J04(a)  to  amended  by  re- 
vising the  heading  and  first  #*Pt^»nca  to 
read  as  follows: 

(a)  /aoeatory.  Highway  Safety  Stand- 
ard Number  13,  Traffic  Knglneerlng  Sarv- 
Icaa.  requtras  an  Inventmr  of  an  traffic 
control  devloea.  lUs  Inventory  provides 
the  Information  necessary  for  program- 
ming a  traffic  control  devices  -upgrading 
project. 

Section  666.609(b>  (3)  to  amended  by 
deleting  the  words  "at  the  same  time  as 
oMier  ImpnMTHnento  are  nwiifff  " 

Issued  on:  December  18.  1974. 

NoasnEX  T.  TBKsanr. 
Federal  Hiohmxt  Adminietrator. 

[PR  Doc.74-900i6  ni«d  l»-a«-74:8:46  am] 
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Titl«24 — Housing  and  UdMnOmaiopnMnt 
CHAPTER  X— FEOEIWt  INSURANCE  ADMINISTRAnOM.  DEPARHIENT  OF  HOUSINCi  ANO  URBAN  OEVEU)niENT 

suacHAnm  b— natwnal  flood  insuimnce  proqmm 
[Docket  Mo.  n-4»a] 
PART  1S14— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
8*>rtlon  1«14  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  ct  Title  24  of  the  Code  of  Federal  RegulaUons  is  amended  by 
addinfin  SlDhabetfcanStimw  a  new  entey  to  the  table.  In  this  entrjr.  a  complete  chronology  of  effective  dates  appears  for 
^*  HsSd  (SSSmiS  ^Sh  St«  appeariS  in  the  fourth  column  of  me  table  is  followed  by  a  designation  which  todteates 
wh1til£toe^SSflM(l)^  ^«tivedate  of  the  authorization  of  tiie  sale  of  flood  insurance  in  toe  a«a  under  the 
^SreScy  or  SndXe  reg^  flood  insurance  program:  (2)  Uie  effective  date  on  which  tiM  community  b^ame  todl^e 
f^  thTSirofflood  laJu-ance  because  of  its  failure  to  submit  land  use  and  contit>l  measures  as  required  P«f«|«tJ^ 
I  1909.24la) :  or  7??  UiVeflStive ^  of  a  community's  formal  reinstatement  in  the  program  pursuant  to  |  lJM)9.24(b).  The 
entry  reads  as  follows:  ^ 

§  1914.4      Stirtm  of  participating  eomtnimiUefc 


SUM 


OMuty 


Alabama Lowndes.. 


CaUlornia 

IlUnoia 

Iowa 

Louiiiiana 

Minn«iol« 

NabnMka 

Do 

Do 

N«w  Yark 

OUa 

Ornton 

I*eiii»>ylvania. . 
SmiUi  Dakula.. 
WIjoou.iln 


LaaAncaiaa. 

Monllrie 

Mflt 

Lafourche  Pi 

Pennington. 
HaaUltM... 

SaUna 

Otoe 

Warren 

Lane 

Beaver 

DsTl-wo 

Sauk 


Laeation 


Efltc^Ta  date  of  autborixa-     Hazard  arat 
aon  of  sale  of  f»ood  identified 

ioaoranee  for  ana 


State  map  repository 


Local  map  raposikM7 


Benton,  town  of. 

San  Fernando,  city  af 

LoviiiKton,  yiilageaf 

Pat'ilic  JumUon,  tawn  of... 
Oolden  Meadow,  town  of. . 


Bt.nilalre.cllyof 

Aorara.  dty  of 

I>eWiU.  Tiflace  of 

Talmage,  vtllageof 

tJlSWies.  tawn  of 

Lebanon,  etty  of 

Cteswell,  city  of 

Wetit  MayAeM.  bomagb  oL. 

MltciK-ll.  city  of 

Plain.  villa(aof - 


Dee    U,    1974.    3uM>e.agiea 
withdrawn. 

Dec.  28, 1974  Emergency 

do 

do. 

Dec.  li,  1974.   Sn^nslon 
withdrawn. 

Dec.  2t,  1«74  EraeisMBy 

do— 

da 

da 

do - 

do 

do 

do 

do 


iuM    7,1974 
Jane  2«,  1974 


Sept.  201, 1974 
Nay  3, 1974 
Dec.  7,1973 
Sept.  11.1974 
June  14, 1974 
May  10.1974 
Dec.  28,1973 

'Marr"22,'iir74" 


(National  Flood  Insurance  Act  «rf  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1»«9  (88  TO  17904. 
iSf  28  iMsTas  a^^c^  («^  408-410,  Pub.  L.  91-162.  Dec.  24,  1969).  42  U.S.C.  4001^127:  «>d  Secretary,  delasattoa  of  a^thTlty  to 
Inderal' Inaurance  Admlnlatrator,  34  FR  2680.  Feb.  n.  1969)  aa  amended  39  FR  2787.  Jan.  24,  1974. 


Issued :  December  16. 1974. 


[FR  DOC.74-S0004  Filed  12-26-74;  8: 45  am] 


J.  Robert  HtrNTEit. 
Acting  Federal  Insurance  Administrator. 


[Docket  No.  FI-433] 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Partidpsting  Commtmities 
Section  1914.4  of  Part  l6l4  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  .Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  commumty  Each  date  appearing  in  the  fourth  column  of  the  table  is  followed  by  a  designatitm  whl<*  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorl2ation  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency 
or  the  regular  flood  Insnranoe  program.  The  entry  rends  as  follows: 
§  1914.4     Slaliia  of  participating  commnniUe*.  


State 


Cosntr 


LMBtion' 


Effective  date  of  authorisa- 
tion of  sale  of  flood 
insncBOoa  for  area 


Hatanl  area 
identified 


State  map  repoaitary 


Loeal  map  reiKMitary 


Qeorgia Knfis 

Iowa Chickaiaw... 

Mklilcan Ontonacoo... 

NB.<alMlpp( Hoima* 

Mlanuri *.1.««1b 

NewJeraay Oamdea _.„         , 

New  York Oneida CamdenjjrlUage  of 

Oktahoma... .......  Oklahoma. Nlchob  HUls.  dty  ol 

PaaocytTM^ MoKaan. *  Narwicd.  townaUp  af. 


Da. 
Tnas. . . 

Da Navarro 

Utah Salt  Laka 


Claxton,  city  of Dec.  19. 1974.  Emergency...  June  M-IW* 

Nashua,  city  of do. May  25.HM 

Carp  Laka.  township  0*. do - ^i^jiz 

Tchula,townof do Jjn-    a,  1974 

Shrewsbory.  ehy  of do Msr    29.'974 

Olouoestar.  oity  of. do_ - Jun«  28,  W4 ™-._ 

"rdor""IIIIIIII~II"""Dii  anliwi'""""..."..!"! 

....da 

....do 

do 

da Dec  27,1974 


YountaviUa,  baroii(h  af 

Wtaiaperinc  Oaks,  town  of — 
andetum,  aityot. 


Apr.  12,lt»4  .. 


.oit»oL.."l 


Mar.  2a,  Ur4 


(Hatl*n*l  Kaod  Disvano*  Aet  ot  1M8  (tttla  xni  of  the  Housing  and  Urban  Development  Act  ot  1068) .  effecttv*  Jan.  a*.  1*69  (88  F»  17804. 
Nov  28  1968)  aa  amMMlad  (aasa.  408-410.  F«»bllc  Law  91-162.  Dec.  24.  1969) .  42  XJJB.C.  4001-»ia7:  and  atcntmrr*  delegatkm  of  aatHortty  to 
Federal  Inaur^nce  AdmlmUtntar,  84  VB.  3680,  Frt).  27.  1989)  as  amend  ed  39  FR  2787.  Jan.  24,  1974. 


Issued:  December  16, 19T4< 


[FR  Doc.74-80008  Filed  12-26-74:8:45  am] 


J.  RoBEKT  Hunter. 
Acting  Federal  Insurance  Administrator. 
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HUES  AND  REOUIATIONS 


CHAFTER  I— aURCAU  OF 
AFFAIRS,  DCFMmiCNT  OF  THE  MTEmOII 
•UKHArm  H— CCONOMtC  EWIUtfHISgS 

PART  80— WDIAN  BUSINESS 
DEVELOmENT  PROGRAM 

RmWoii  of  Psft 

DBcnun  33.  1974. 

This  notice  la  published  In  exercise  of 
rulemaUzic  authcnity  delegated  bjr  the 
Secretary  of  the  Interior  to  the  Oom- 
mlarioper  of  Indian  Affairs  tiy  230  DM  3. 
Tlie  authorttgr  to  issue  rWulattons  Is 
Tested  in  the  Secretary  of  the  Interior 
by  5  UJB.C.  301  and  sections  463  and  4«5 
of  the  Rflfvlsed  Statutes  (25  UJ3.C.  2  and 
9). 

Beginning  on  page  31984  of  the  Sep- 
tember 3,  1974.  PUnAL  Rscisns  (39  FR 
31984) ,  there  was  published  a  notice  of 
proposed  rulemaking  to  revise  Part  SO. 
Subchapter  H.  CSiapter  I.  of  Title  25  of 
the  Code  of  Federal  Regulations,  llils 
revision  is  made  pursuant  to  the  author- 
ity contained  in  Seetton  404  of  the  Act 
of  Aprfl  12.  1974  (M  Stat.  77) . 

The  purpoee  of  this  revision  of  Part 
M  is  to  pfeecrlbe  the  regulations  and 
procedures  under  which  non-reimburs- 
able grants  will  be  used  to  stimulate  and 
Increase  Indian  entrepreneurshlp  and 
emcdoyment  through  acquisition,  estab- 
lishment and  expansion  of  proAtmaklng 
Indian-owned      economic      enterprises 

which  will  contrlbate  to  the  economy  of  ^tlon  is  dlsamvoved  of  right  to 
Indian  reservatloiiab  lmder2SCFB2. 

Interested  parsons  were  given  30  days  «    3-  Section    to.29.    DU1mr$ement 


prise.  Added  prmlitai  to  permit  orga- 
nliatfcm  under  trilMl  Wm. 

4.  Sectkm  90.7.  LoeatUm  o/  eafer- 
prite.  Added  requlreoMnft  that  eeooomle 
enterprises  which  are  er  will  be  operated 
on  a  rseeivatkm  must  eomiily  with  all 
requirements  of  applicable  rules,  reaohi- 
tlons  or  ordinances  adopted  by  the  gov- 
emlBg  body  of  the  tribes,  if  applicable. 

5.  SeetUm,  M.12.  Content  of  appttca- 
tion.  A  new  paragraph  (g)  was  added  \o 
this  section  requiring  the  preparation  of 
a  plan  of  operation  acceptable  to  the 
lender  and  the  Commisslaner. 

8.  Section  80 J7.  Umita  of  authority. 
The  title  of  this  section  was  changed  to 
"Orant  llmttatloos  and  requirements." 
Paragraph  (a)  was  changed  to  clarify 
the  requirement  for  a  grant  applicant  to 
contact  lenders  in  the  area  when  infor- 
mation in  the  appUcatkm  Indicates  ap- 
plicant may  be  able  to  obtain  a  loan  for 
the  total  amount  oL  financing  required, 
without  a  grant.  Paragraph  (f )  was  re- 
vised to  permit  use  of  grant  funds  for 
refinancing  or  debt  consolidation  where 
approval  is  justified  and  required  due  to 
the  flnanclal  poeitlon  ot  an  applicant 
and  Is  clearly  to  the  advantage  of  an 
applicant.  A  new  paragraph  (fa)  was 
added,  establishing  the  oonditlons  under 
which  an  application  for  a  second  grant 
will  not  be  approved. 

7.  Section  80.1  S.  Written  notice.  This 
is  a  new  section  which  requires  written 
notice  to  grant  anHieant  whose  appllca- 

appeal 


In  which  to  submit  written  comments, 
suggestl<ms,  or  objections  regarding  the 
proposed  revision.  During  this  period, 
comments  and  suggestions  were  sub- 
mitted by  Interested  penona.  All  com- 
ments and  suggestions  received  were 
analysed  and  ooosldavd  In  revising  the 
proposed  regulations.  Several  of  the 
comments  and  gaggestlons  pertained  to 
expanding  the  grant  program  wbleh 
would  require  legislative  action  to 
change  the  Indian  Financing  Act  of 
1974. 

Tlte  following  major  revisions  were 
made  to  the  proposed  recitations  as  a 
result  of  the  comments  received: 

1.  To  provide  space  for  additional  sec- 
tions, if  subsequently  needed,  ii  80.5. 
80.6,  80.13,  80.14  and  80.19  have  been  re- 
served. Itiis  made  It  necessary  to  re- 
nimiber  the  sectloos. 

2.  Several  changes  were  made  to  the 
deOnlUons  in  i  80.1.  Untermlnated  Cali- 
fornia ranchertea  were  added  to  the  def- 
inition of  "reeenratlon"  in  paragraph 
(J ) .  Agriculture  was  added  to  the  deflnl- 
tlon  of  "economic  enterprise"  in  para- 
graph (k).  "Orantee"  was  defined  In  a 
new  paragraph*  (p) .  "Cooperative  asso- 
ciation" was  defined  in  a  new  paragraph 
(q) .  "Corporatioa"  was  defined  in  a  new 
paragraph  (r).  "Partnership"  was  de- 
fined in  a  new  paragraph  (s) . 

3.  Section  80.3,  SUgfble  avpUcanta. 
Tills  section  was  expanded  and  refined 
to  clarify  the  meaning  of  Indian  owner- 
ship and  control  of  an  economic  enter- 


0/ 

grant  funds.  A  provlrian  was  added  to 
prohibit  the  disbursement  of  grant  funds 
to  a  grantee  until  the  lender  making  the 
loan  has  notified  the  Commissioner  that 
a  loan  has  been  approved  for  the  appli- 
cant for  the  amoimt  of  loan  financing 
needed. 

9.  Section  8021.  Return  of  unuatd 
fundi.  This  section  has  been  added  to 
require  grantees  to  return  grant  funds 
if  the  enterprise  is  not  initiated  within 
the  time  stated  In  the  grant  agreonent. 

10.  Section  8022.  Report*.  This  sec- 
tion was  exiMtnded  to  require  reports 
from  grantees  for  a  kmger  period  and 
semi-annually  for  the  first  two  years 
after  receipt  of  grant. 

Other  minor  revisions  were  made  for 
the  pinpoae  of  clarification  and  under- 
standing. 

It  is  necessary  that  this  program  be 
initiated  as  soon  as  possible  in  order  to 
prevent  eligible  Indians  and  Indian  or- 
ganizations from  losing  the  bufiiness  op- 
portunities for  which  they  immediately 
need  the  grants  authorised  by  these  reg- 
ulations. Therefore,  good  cause  is  found 
for  dispensing  with  the  30-day  deferred 
efTective  date  of  these  regiilatlons  under 
the  exception  provided  in  subsection  (d) 
(3)  of  5  UJ8.C.  653  (1970).  Accordingly, 
these  regulations  will  become  effective 
upon  date  of  publication  in  the  Fiosiui, 
RzGism. 

As  revised.  Part  80  of  Subchapter  H. 
Chi4»ter  I.  Title  35  of  the  Code  of  Federal 
Regulations  reads  as  follows: 


Deflnlttans. 

PurpoM. 

■Ugtbte  appUeants. 

KUgibl*  •cononUc  uitacprtMs. 

(B«MrT«d| 

liOfatlon  of  •nterprlM. 
Prlarltj  criteria. 

KiTlrofunMital  and  flood  dlMster  pro- 
^teotlao. 

rrwei'vatkm  of  hlstorloal  and  srotaMH 
.  logloaldat*. 

ManagMoent  and  t««flmloal  nrrttts nf 
Content  at  application. 
(RM«rT«d] 
[Kmtma] 

appUeatlon  prooadtizM. 
Orant  appronU  anttMirltj. 
Orant  UmltaMons  and  raqulrMnanta. 
wmtannotloe. 

DlabunMnant  of  grant  funds.  ' 
Batura  cf  unoMd  fonda.  ■  '  I 

lUporta. 


8*0. 
•0.1 

m» 

•0.4 
•0.4 
•0.0 
•0.7 

•o.a 

•0.9 

•0.10 

•0.11 

•o.ia 

•0.13 

aoJ4 
•o.is 

•0.16 
•0.17 
•0.1* 
•0.10 
•OJO 
•0.S1 

ooaa 

ADTMoairT:8«c.404,88  8tai.77.  "    . 

6  80.1     Definitiom. 

As  used  in  this  Part  80: 

(a)  "Secretary"  means  the  Secretary 
of  the  Ihterkr. 

(b)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs  or  his  au- 
thorised representative. 

(c)  "Area  Director"  means  the  Bu- 
reau offldal  in  chazge  of  an  Area  Office 
or  his  authorised  representative. 

(d)  "Bopertntendent"  means  the  Bu- 
reau official  in  charge  of  a  Bureau 
Agency  office  or  other  local  office  report- 
ing to  an  Area  Director. 

(e)  "Indian"  means  any  person  who  Is 
a  member  of  any  Indian  tribe,  band, 
group,  pueblo  or  ocsmnunlty  irtiich  is 
reoognlaed  by  the  Federal  Ctovemment  as 
eligible  for  services  fnun  the  Bureau 
of  Vidian  Affatas  and  any  Native  as  de- 
fined in  paragraph  (f )  of  this  section. 

(f)  "Native"  means  a  citizen  of  the 
United  States  who  is  a  person  of  one- 
fourth  degree  or  more  Alaska  Indian 
(including  TUmshlan  Indians  not  en- 
rolled In  the  Metlakatla  Indian  Com- 
muntty) .  Eskimo,  or  Aleut  blood,  or  com- 
Unatlon  thereof.  The  term  includes  any 
Native  as  so  defined  either  or  both  of 
whose  adopUve  parents  are  not  Natives 
It  also  taiclades,  in  the  abeoioe  of  proof 
of  a  minimum  blood  qiianttm.  any  citi- 
zen of  the  United  States  who  is  r^iarded 
as  an  Alaska  Native  by  the  Native  village 
or  Native  group  of  which  he  claims  to  be 
a  member  and  whose  father  or  mother 
Is  (or.  if  deceased,  was)  regarded  as  Na- 
tive by  any  village  or  group. 

(g)  "Trtbe"  means  any  Indian  tribe, 
band,  group,  pueblo  or  community  and 
any  Native  village  or  Native  group  (in- 
cluding corporations  organized  by  Ken- 
al,  Juneau.  Sitka  and  Kodiak)  as  de- 
fined In  paragritf^  (h)  and  (i)  of  this 
section,  which  is  recognized  by  the  Fed- 
eral Oovemment  as  eligible  for  services 
from  the  Bureau  of  Indian  Affairs. 

(h)  "Native  village"  means  any  tribe. 
band.  clan,  group,  village,  community, 
or  association  in  Alaska  listed  In  sections 
11  and  16  of  the  Alaska  Native  Claims 
Settlement  Act  (86  Stat.  688) ,  or  i^ilch 
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■iiiK  aatn  asAiH  ATt#%ai« 


meets  the  reqidremeDtfl  of  the  Act,  aad 
whkdi  the  Becretary  detennHMS  waa.  on 
the  1970  ceosaa  enumeisttoci  date  (m 
shown  by  the  centus  or  other  vrkkBD* 
aaUsf  actory  to  the  Secreterr.  who  alMll 
make  <<Twi««g«  of  fiu:t  In  each  1n»t«moe> , 
composed  of  twuxty-five  or  more  NatlTes. 

(1)  "StMv9  group"  means  any  trOte, 
band.  clan,  village,  oommuaity,  or  vll- 
lace  association  of  Natives  In  Alaska 
composed  of  less  than  twenty-flve  Na- 
tives, who  oocnprlse  a  majority  of  the 
residents  of  the  locality. 

(J)  "Reservation''  means  Indian  res- 
ervations, xmtermlnated  California 
ranchoias,  public  domain  Indian  aDot- 
ments,  former  Indian  reservattoos  to 
Oklahoma,  and  land  held  by  inwwporat- 
ed  Native  groups,  regl<xial  oorporatlona. 
and  village  x»rporatlons  under  the  pro- 
visions of  the  Alaska  Native  Claims  Set- 
tlement Act  (85  SUt.  688) . 

(k)  •'Bcooomlc  enterprise"  means  any 
Xndian-owned.  commercial,  industrial, 
agricultural,  or  business  activity  estab- 
lished or  organized  for  the  purpose  of 
profit,  provided  that  rtlglble  Indian 
ownership  constitutes  not  less  than  fifty- 
one  percent  of  the  enterprise. 

(1)  "OrganlMitlon"  means  the  govem- 
tng  body  of  eoiy  Indian  tribe,  as  defined 
In  paragrai^  (g)  <rf  this  section,  or  en- 
ttty  efltefollahed  or  reoognlaed  by  such 
governing  body  for  the  purpose  of  the 
Indian  Plnandng  Act  of  19T4  (88  Stat. 

77). 

(m)  "Other  orKaaizatteDs"  means  any 

non-Indian  Individual,  flim.  Dorporatkm, 

jNutnership,  or  association. 

(n)  "Personally  operated  enterprise" 
means  a  bostoess  activity  personally 
owned  and  operated,  and  managed  br  an 
individual  grantee  on  a  full  or  part-time 
basis,  with  or  wlttioiit  hired  labor. 

(o>  TroAtB"  iwnnn  the  net  income 
earned  afbar  deduotlng  operating  ex- 
penses from  operating  revenues. 

(p)  "Grantee (s) "  means  the  redpt- 
entCs)  of  a  nonreimbursable  grant  under 
this  part. 

(q)  "Cooperative  Associatloa''  means 
an  assodatkin  of  individuals  organised 
pursuant  to  state,  federal  or  tribal  law. 
for  the  puipose  of  owning  and  operating 
an  economic  enterprise  for  profit,  with 
profits  distrftuted  or  allooated  to  patrons 
who  are  members  of  the  organisation. 

(r  )  "Oorporatkm"  means  an  entity  or- 
ganiaed  pursuant  to  state,  federal  or 
tribal  law,  with  or  wttboot  stock,  for  the 
poitMse  of  owning  and  operating  an 
economic  enterprise. 

(s)  "Partnership"  means  two  or  more 
persons  engaged  to  the  same  buslneaa, 
siiartog  Its  praflts  and  rbks,  organised 
pursuant  to  State,  Federal,  or  Tribal  law. 

§  80.2     Vurpma^ 

The  purpose  of  this  Part  80  Is  to  pre- 
scribe the  r(«alat>ons  and  prooedittes 
under  which  non-relnd9ureaUe  gnmts 
may  be  made  to  eligible  opidicants  to 
stimulate  and  increase  XndUm  entrepre- 
neorahlp  and  employment  through  es- 
taMshmemt,  aoqulMltten  or  expam^on  of 
proAt-maklng  Uidlan-owned  economic 
eutaiijttB—  which  wfO  contribute  to  the 
economy  of  a  leeervatlon. 


tUlBS  AND  REGULATIONS 

I  99Ji     Eligible  applicanU. 

Apidloatione  for  grants  may  be  ac- 
eepted  only  fnim  individual  Indians,  In- 
diaa  tcibea.  Indian  pattnoehips,  cor- 
poratkms  or  cooperative  assodatlocs  au- 
UMJriaBd  to  do  busineas  under  State,  Fed- 
eral, or  Tribal  law.  These  applicants  must 
have  a  f  onn  of  organlzatlan  acceptcMe 
to  the  OommlsBloner  and  unable  to  meet 
th^  total  financing  needs  from  thetr 
own  resources  and  by  loans  from  other 
sources  such  as  banks,  Ptunners  Home 
Adminlstrattoo.  Small  Business  Admto- 
Istratlon.  Production  (Credit  A^soclaitlons, 
and  FMeral  Land  Banks.  Associations, 
corporations  or  partnerships  shall  be  at 
least  fifty-one  percent  owned  by  eligible 
Indians  or  an  eligible  Indian  tribe.  This 
Indian  ownership  must  actively  partici- 
pate to  the  management  and  operation 
of  the  economic  enterprise  by  representa^ 
tkHi  <m  the  board  of  directors  of  a  cor- 
poration or  cooperative  association  pro- 
portionate to  the  Indian  ownership  ^^di 
wfll  enable  the  Indian  owner  (s)  to  con- 
trol management  declsloDs:  The  legal  or- 
ganization documents  wlH  provide  for  the 
number  of  Indians  which  are  to  be  on 
the  board  of  directors,  how  they  alcHig 
with  other  directors  will  be  elected  or 
appointed  and  qualifications  required  as 
a  condttloa  for  becoming  a  member  of 
the  board  of  directors.  The  legal  organl- 
cation  documents  shall  provide  safe- 
guards which  will  prevent  Indian  own- 
enahlp  and  oontrol  from  decreasing  below 
fifty-one  percent.  ETvidence  of  Indian 
ownership  to  a  cooperattve  association 
or  corporation  wUl  be  evidenced  by  «*ock 
ownenhip.  if  stot^  is  or  has  been  issued, 
or  by  other  evidence  satisfactory  to  the 
Commissioner.  Partnenhips  wfll  be  evi- 
denced by  written  partnership  agree- 
ments which  show  the  percentage  of  In- 
dian ownenhip.  role  and  aulhority  to 
fn^k^tng  management  decisions  to  con- 
trolling the  operation  of  the  economic 
enterprise. 
§  80.4     EligiUc  economic  enterprues. 

An  eooDomlc  enterprise  as  defined  to 
i  80.1  (k)  te  dlgllde  to  receive  equity  capi- 
tal through  iton-relmburBBhle  grants  if 
ft  Is  or  win  be  ^etf -fuetalning  and  proAt- 
orlented  and  wlU  create  employment  for 
Indians.  In  the  case  of  Indian-owned 
cooperative  associations,  thegr  nuurti  dis- 
tribute or  allocate  profits  for  later  distri- 
botion.  to  members  who  are  pcttrcHK. 
unless  prohfijtted  from  doing  so  by  law. 

S  80.5      [RcMrred] 

f  80^6      [RcMTvcd] 

§  80.7     Location  of  enterprise.  y 

TV)  be  dlglble  for  a  grant  an  economic 
enterprise  must  be  located  on  an  Indian 
zeservatlon  or  located  where  it  makes  or 
will  make  an  economic  contribution  to 
a  nearby  reservatlcm  by  iirovldtog  em- 
ployment to  tribal  members  residing 
thereon  or  by  expending  a  portion  of  its 
liscome  for  materials  or  services  on  the 
reservation.  Econmnlc  ^iterprises  which 
aie  or  will  be  operated  on  a  reservation 
must  comi^  wtUi  the  requirements  of 
sppHcaUe  rules,  resolutions  or  ordinances 
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adopted  t^  the  governing  body  of  the 
trU)e,  if  t^niUcaMe. 

S  80.8     Priority  criteria. 

The  f oOowing  priority  will  be  used  to 
«Hf«^^"g  economic  eoUaprises  for  grant 
funding: 

(a)  First  priontv.  First  prknlty  will 
be  given  to  economic  enterprises  located 
on  a  reservation  thsit  will: 

(1)  Utilize  Indian  resources,  both  nat- 
ural and  human. 

(2)  Create  the  highest  ratio  of  In- 
dian jobs  to  the  total  amount  of  dcdlars 
to  be  tovested.  tocluding  market  value 
of  materials  and  equipment  contributed 
to  the  project. 

(3)  Create  the  highest  ratio  of  to- 
come  to  a  tribe  or  Its  members  to  rela- 
tion to  the  total  amount  of  doUan  to  be 
tovested.  tocluding  market  value  at 
materials  or  equipment  contributed  to 
the  project 

(4)  Generate  the  most  non-Bureau 
financing. 

(b)  Second  priority.  Second  priority 
will  be  given  to  projects  located  to  the 
immediate  vicinity  of  a  reservation  that 
will: 

(1)  Utilize  Indian  resources,  both 
natural  and  human.  » 

(2)  Create  the  highest  ratio  of  In- 
dian jobs  to  the  total  amount  of  dcdlars 
to  be  tovested,  tocluding  market  vidue  of 
materials  and  equliMnent  contrlbated  to 
the  project. 

(3)  Generate  the  most  non-Bureau 
financing. 

S  80.9     EnvironmeHtal  and  flood  disaster 
protection. 

Grant  fimds  wHl  not  be  advanced 
until  thereu  assurance  of  compliance 
with  any  applicable  provisions  <^  the 
Floor  Disaster  Protection  Act  of  1973 
(Pub.  L.  03-234) .  the  NaUonal  Environ- 
mental Policy  Act  (Pub.  li.  01-190).  42 
UJS.C.  4321  and  Executive  Order  11514. 

8  80.10     Preservation   of   bislorical   and 
archeological  data. 

The  Commissioner,  before  approving 
a  grant  i^iere  the  grant  funds  uDd/cr 
the  loaB  funds  will  be  used  to  finance 
activities  tovolving  excavations,  road 
construction,  and  land  development  or 
involving  the  dlstmbance  at  land  on 
known  or  reported  historical  or  archeo- 
loglcal  sites,  win  take  appropriate  action 
to  assure  compliance  with  apidicable 
provisions  of  the  Act  of  June  27,  1960 
(74  Stat.  220  (16  U.S.C.  469)),  as 
amended  by  the  Act  of  May  24.  1974 
(Pub.  L.  93-291,  88  Stat  174),  relating 
to  the  preservation  of  historical  and 
archeologlcal  data. 

§  88.11     Manageoaent   and   technical   as- 
sistance. 

(a)  Concurrent  with  the  approval  of 
a  grant  to  finance  an  Indlui  economic 
enterprise,  the  Commissioner  win  Insure 
that  competent  management  and  tech- 
nical assistcmce  Is  avtdlable  to  the 
grantee  consistent  with  the  grantee's 
knowledge  and  experience  and  the 
nature  and  complexity  of  the  economic 
enterprise  being  financed.  Assistance 
may  be  provided  by  araOable  Bureau  of 
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Indian  Affairs  staff,  other  government 
•COKles  Includliig  states,  tribes,  or  other 
sources  which  the  Oommlssloner  con- 
siders cooipetent  to  provide  needed  as- 
sistance. It  Is  Intended  that  contracttng 
for  management  and  technical  assistance 
be  used  only  when  adequate  assistance 
Is  not  available  without  cost.  Contracts 
entered  into  in  order  to  provide  grantees 
with  competent  management  and  tech- 
nical assistance  shall  be  In  accordance 
with  applicable  sections  of  the  Federal 
Procurement  Regulations  and  the  Buy 
Indian  Act  of  April  M,  1908,  chapter  153 
(35  Stat.  71)  as  amended  June  25,  1910, 
chanter  431.  section  25.  (36  Stat.  861) . 

(b)  The  lender  providing  the  loan 
funds  under  i  80.17(b)  to  finance  an  eco- 
nomic enterprise  wlU  Include  with  the 
grantee's  amDUcatloo  the  need  for  equity 
capital,  the  lender's  evaluation  of  the  »i>- 
plicant's  need  for  management  and  tech- 
nical assistance,  specific  areas  of  need 
and  whether  the  lender  will  provide  such 
assistance  to  the  applicant. 

§  80.12     Conlmt  of  application. 

Applications  shall  be  on  a  form  pre- 
scribed by  the  Commissioner  which  shall 
at  the  minimum  include : 

(a)  Total  capital  requirement,  Indod- 
faig  operating  capital  required  until  such 
time  as  the  cash  generated  from  opera- 
tlms  will  be  sufficient  to  make  the  en- 
terprise self -sustaining. 

(b)  Amotmt  of  total  financing  required 
as  well  as  what  is  obtainable  from  other 
sources.  Including  the  applicant's  per- 
sonal resources,  and  a  statement  of  terms 
and  conditions  under  which  any  bor- 
rowed portion  la  obtainable. 

(c)  Capital  dafklency,  which  will  be 
the  basis  for  the  amount  of  grant  re- 
quested. 

(d)  Pro  forma  balance  sheets  and  op- 
erattaig  statemente  showing  estimated 
expenses.  Income  and  net  profit  from  op- 
erations for  three  years  following  receipt 
of  the  requested  grant. 

(e)  Aimtial  operating  statements  and 
balance  sheets,  audited  if  available,  for 
the  prior  two  years  or  applicable  years 
for  enterprises  already  in  operation. 

(f )  Current  financial  statemento,  con- 
sisting of  a  balance  sheet  and  operating 
statement. 

(g)  A  plan  of  operatlbn  which  shall  be 
acceptable  to  the  lender  making  the  loan 
and  the  Commissioner. 

180.13      [ReMrred] 

I  a0.14      [RcMrvcd] 

I  SO.IS     Application  proredum. 

Apidlcatlons  are  to  be  submitted  to  the 
Bxiperlntcndent  having  administrative 
Jurisdiction  over  the  reservation  on 
which  an  entnprlse  will  be  or  is  located. 
If  the  enterprise  stte  is  near  two  or  more 
resenratioos.  ai^Oteatlon  is  to  be  made  to 
the  SuperlntendHit  having  administra- 
tive Jurisdiction  over  the  reservation 
nearest  to  the  loration  of  th»  enterprise 
which  the  enterprise  will  benefit  eco- 
nomically. 

§  80.16     GrsBl  apvroral  aathority. 

AppUcatioM  for  granta  require  ap- 
proval br  the  Commtostoper. 


lULES  AND  lEOUlATIONS 


§80.17 


Ci 

Its. 


t   liMtUlioM   and   reqwire- 


(a)  Grants  will  be  made  to  assist  in 
establishing  new  economic  enterprises,  or 
In  purchasing  or  expanding  fstahlinhml 
ones.  However,  a  grant  may  be  made 
only  when  in  the  <H>lnlon  of  the,^Oom- 
missloner  the  applicant  is  unabletp  ob- 
tain adequate  financing  from  other 
sources  such  as  banks.  Farmers  Home 
Administration,  Production  Credit  Asso- 
ciations. Federal  Land  Banks  and.  is  also 
unable  to  obtain  a  guaranteed  or  insured 
loan  under  Title  n  of  the  Indian  Financ- 
ing Act  of  1974  (88  Stat.  77).  Prior  to 
making  any  grant,  the  Commissioner 
shall  assure  that,  where  practical,  the 
applicant  has  reasonably  made  available 
for  loan  security  and/or  for  input  Into 
the  economic  enterprise  collateral  or 
funds  from  his  own  resources.  If  the  in- 
formation in  an  application  indicates 
that  it  may  be  possible  for  the 
applicant  to  obtain  financing  without  a 
grant,  the  Commissioner  will  require  the 
applicant  to  furnish  letters  from  two  cus- 
tomary lenders  in  the  area,  if  available, 
who  are  making  loans  for  similar  pur- 
poses, showing  whether  or  not  they  wllj 
make  a  loan  to  the  applicant  for  the  total 
financing  needed  without  a  grant. 

(b)  A  grant  may  be  made  only  to  an 
appUcant  who  is  able  to  obtain  at  least 
60  percent  of  the  necessary  financing 
from  other  sources. 

(c)  No  grant  in  excess  of  $50,000  may 
be  made  to  any  appUcant 

(d)  Revolving  loan  funds  as  prescribed 
in  Title  I  of  the  Indian  Financing  Act 
of  1974  and  guaranteed  or  Insured  loans 
as  prescribed  in  TlUe  II  of  said  Act  may 
not  be  used  as  the  sources  of  the  loan 
portion  of  the  total  financing  require- 
ment if  financing  from  other  govern- 
mental or  Institutixmal  lenders  is  avail- 
able on  reasonaUe  terms  and  conditions. 
If  a  loan  is  not  available  from  other 
sources,  guaranteed  or  Insured  loans 
under  the  provisions  of  Title  n  of  said 
Act  may  then  be  considered.  If  a  guar- 
anteed or  insured  loan  Is  not  available 
loans  under  the  provisions  of  Title  I  of 
said  Act  may  then  be  considered.  Appli- 
cants fm-  a  loan  from  either  source  must 
meet  the  eligibility  requirements  for  such 
loans. 

(e)  A  grant  will  not  be  approved  un- 
less there  is  assurance  the  applicant  can 
and  win  be  provided  with  needed  com- 
petent technical  and  management  assist- 
ance commensurate  with  the  nature  of 
the  enterprise  to  be  funded  and  the 
knowledge  and  management  skills  of  the 
applicant. 

(f)  Orant  funds  may  not  be  used  for 
refbianctng  or  debt  cons^idation  unless 
approval  Is  justified  and  required  doe  to 
the  applicant's  financial  position  and  Is 
cleariy  to  the  advantace  of  the  grant 
appUcant 

(g)  Ordinarily,  no  more  than  one  grant 
will  be  made  for  a  iwoject  NeverthekH, 
in  certain  circumstances  a  second  grant 
may  be  made  to  the  same  applicant  for 
a  new  vroitei  <»■  expansion  of  the  orig- 
inal project.  An  addition  grant  will  not 
be  approved  for  an  economic  enterprise 
Pfevtously  funded  under  the  provisions 


of  Title  IV  of  the  Aidlan  Vlnanclng  Act 
of  1974  exoQpt  for  expanding  a  successful 
enterprise,  provided  the  total  of  grants 
made  shaU  not  exceed  $60,000.  Informa- 
tion  to  be  submitted  with  the  appUcatlon 
wiU  Include  at  a  mtnimiTm  the  foUowlng: 

(1)  Use  made  of  the  prior  grant  Where 
practical,  evidence  of  such  use  shall  be 
furnished. 

(2)  Evidence  of  competent  manage- 
ment 

(3)  Bfaintenance  of  adequate  account- 
ing records. 

(4)  That  the  operation  is  profitable  as 
evidenced  by  operating  statements  and 
balance  sheeta  prepared  from  the  ac- 
counting records. 

(5)  That  expansion  will  Increase  the 
net  profit  and/or  Increase  Indian  em- 
ployment 

(h)  An  sppUcation  for  a  second  grant 
wiU  not  be  approved  If  the  applicant: 
(1)  has  not  compUed  with  the  reporting 
requiremente  in  connection  with  the  first 
grant  or  (2)  has  not  followed  the  plan  of 
operation,  if  any,  developed  for  the  man- 
agement and  operation  of  the  economic 
enterprise,  or  (3)  did  not  follow  and  use 
the  management  and  technical  assistance 
furnished,  or  (4)  is  in  violation  of  one 
or  more  provisions  of  the  loan  agreement 
entered  into  between  the  applicant  and 
the  lender  who  furnished  the  loan  por- 
tion of  the  financing  in  connection  with 
the  first  grant 

(1)  An  applicant  for  an  expansion 
grant  must  meet  the  same  eligU>Ulty  re- 
quirements as  an  original  appUcant. 

§  80. 1 8      Written  niMice. 

The  applicant  for  a  grant  which  is 
disapproved  wiU  be  notified  by  letter, 
stating  the  reasons  for  disapproval  and 
the  right  of  appeal  pursuant  to  25  CFR 
8  2.21.  et  seq.  A  copy  <tf  the  letter  will  be 
sent  to  the  proqMcttve  lender.  ^ 

§80.19      [ReMrvMi) 

§  80.20      INdbaranNnil  of  gram  fund*. 

Unless  otherwise  provided  by  an  agree- 
ment between  a  lender  and  the  grantee, 
the  Commissioner  may  in  his  discretion 
advance  grant  funds  directly  to  a  grantee. 
He  may  require  the  funds  to  be  deposited 
in  a  special  account  at  the  appropriate 
Agency  headquarters  office  or  deposited 
In  a  Joint  luxmunt  in  a  bank  and  dis- 
bursed as  needed  by  the  grantee.  The 
terms  of  a  lender's  loan  agreement  may 
require  the  lender's  approval  before  dis- 
bursement of  the  funds.  Orant  funds  will 
not  be  disbursed  to  a  grantee  untU  the 
Commissioner  has  been  Informed  by  the 
lender  that  a  loan  has  been  approved  for 
the  grantee  in  the  amount  of  the  loan 
financing  needed. 

§  80.21      Return  of  onnaed  fund*. 

Orantees  wiU  be  required  to  return 
unused  grant  funds  to  the  nnwin^i—j^nfr 
if  the  economic  enterpclM  for  which  the 
grant  was  approved  is  not  initiated.  Le.. 
lease  obtained,  if  needed,  oonstractlon 
started,  equipment  purohaaed  or 
within  the  time  stated  in  tlM  grant  I 
i&ent  Tbib  Ontnmisstoncir  mir.  if 
ranted  br  eircomataaees  bayond  the  eon- 
trol  of  the  grantee,  eoEtend  tbe  tlm*  to 
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allow  for  InltlatloD  of  tbe  enUrpriaajro- 
Tlded  that  Is  usuraooe  tb«  eotesprlM 
will  tM  Initiated  forthwith  within  the 
extended  time  period.  The  OommlMiaiier 
win  notify  the  lender  In  wrlttns  of  » 
propoeed  aotloQ  to  require  the  return  of 
arrant  funds  or  of  a  proposal  to  extend 
the  time. 

§  80.12     Reports. 

(a)  aranteee  are  required  to  furnish 
the  Commissioner  oompuatiye  balance 
sheets  and  prc^t  and  loas  statements 
semi-annually  for  the  first  two  years  of 
operation  followln«  receipt  of  the  grant, 
and  «j<ni»»ny  thereaft^  for  the  sucoeed- 
Ing  three  years.  These  may  be  copies  of 
finonHaJ  statements  requlzed  by  and  fur- 
nished to  the  lender  ^^ch  provided  the 
loan  portl<Hi  of  the  total  financing  re- 
quired. If  the  Iwider  does  not  require  fi- 
nancial statemmts,  the  grantee  must 
prepare  and  furnish  copies  of  compara- 
tlve  balance  sheets  and  profit  and  loss 
statements  to  the  Commissioner. 

(b)  The  Commis8l<ma-  will  establish 
accounting  and  rQ>ortlng  sytt^ns  which 
will  apDropriately  show  tbe  status  of  the 
Indian  Business  Development  Program  at 

all  times. 

Ratmons  V.  BOTLn. 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 

[PB  Doe.74-30a64  FU«<1  12-36-74:8:46  Mnl 

TWe  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREAS- 
URY 

SUBCHAPTDI  A-^NCOMC  TAX 
[T.  D.  TSM] 

PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  EMPLOYEE 
RETIREMENT  INCOME  SECURITY  ACT 
OF  1974 

Temporary  Regulations  Relating  to  Elac- 
tkms  With  RMpact  to  Retroactiva 
Amandments 

This  dociunent  contains  tempwary 
Income  tax  regulati(»is  (26  CFR  Part  11) 
imder  section  412(c)  (8)  of  the  Internal 
Revenue  Code,  as  added  by  section  1013 
oS  the  Employee  Retirement  Income  Se- 
curity Act  of  1»74.  In  order  to  provide 
rules  for  elections  with  respect  to  retro- 
active plan  amendments  pursuant  to 
both  section  412(c)  (8)  of  the  Code  and 
section  302(c)  (8)  of  such  Aet 

Section  412  of  the  Internal  Revenue 
Code  of  1934  provides  minimum  funding 
standards  for  certein  pension  plans. 
SubsecUon  (c)(8)  of  section  412  pro- 
vides that  certain  plan  amendments 
ad(H>ted  after  the  close  of  the  plan  year 
may  be  given  retroactive  effect. 

Under  section  412(c)  (•),  a  plan 
amendment  adopted  after  the  close  of  a 
plan  yeur  will  be  deemed  to  have  been 
made  on  the  first  day  of  the  plan  year 
at  the  election  of  the  idan  administrator 
as  long  as  the  amendment  does  not  re- 
duce the  accrued  benefit  of  any  partici- 
pant determined  as  of  the  beginning  of 
such  plan  year. 


RULES  AND  REGULATIONS 

For  multlanployer  plans,  an  amend- 
ment must  be  adopted  no  later  than  two 
years  after  the  close  of  the  plan  year. 
m  the  case  of  all  otber  idans,  the 
amendment  must  be  adopted  no  later 
Xiftmn  two  and  one-half  months  after  the 
close  of  the  idan  year. 

If  an  amendment  reduces  the  accrued 
benefit  of  any  parttolpant  determined  as 
of  the  date  of  adoption  of  the  amend- 
ment, approval  of  the  Secretary  of  Labor 
must  be  requested  before  an  election  as 
to  retroactive  applicatlcm  can  take 
effect  Api»oved  by  the  Secretary  of 
Isbor  is  based  on  a  finding  of  substantial 
business  harddilp  in  accordance  with 
tbe  factors  outlined  in  section  412(d)  (2) 
of  the  Code,  and  a  determination  that  a 
waiver  by  the  Secretary  of  the  Treasury 
for  substantial  business  hardship  tmder 
sectl(Xi  412(d)(1)  of  the  Code  is  un- 
available or  inadequate. 

The  temporary  regulations  provide.  In 
general,  that  the  election  under  section 
412(c)  (8)  of  the  Code  Is  to  be  made  by 
attaching  a  statement  of  election  to  the 
jtnniitti  information  return  required  to 
be  filed  by  the  employer  or  plan  ad- 
ministrator under  section  6058  of  the 
Code.  Ttie  statement  of  riectlmi  must 
rtate  the  date  the  plan  year  ended  and 
the  date  the  amendment  was  adopted.  It 
must  also  contain  a  statement  that  the 
amendmei^  does  not  reduce  the  accrued 
benefit  of  any  en4>loyee  as  of  the  begin- 
ning of  the  plan  year  in  question.  In  ad- 
ditUn.  It  must  contain  either  (Da  state- 
ment that  the  amendment  does  not  re- 
duce any  accrued  benefits  as  of  the  date 
of  adoption,  or  (2)  a  copy  of  the  notice 
filed  with  the  Secretary  of  Labor  and  a 
statement  as  to  whether  i«i»oval  has 
been  granted,  or  the  Secretary  has  f  aUed 
to  act  within  90  days. 

The  report  of  the  Conference  Com- 
mittee on  the  EAnployee  Retirement  In- 
come Secmtty  Act  of  1974  states  that 
section  412(0  (8)  was  intended  to  allow 
fttn^mftm^mta  that  retroactively  reduce 
accrued  benefltis  only  in  a  situation 
irtiere  (1)  there  would  otherwise  l^e  an 
accumulated  funding  deficiency  f co*  all 
or  part  of  the  plan  jrear,  (2)  the  fimdlng 
deficiency  could  not  be  avoided  through 
the  Implementation  of  any  other  reeeon- 
ably  available  alternative  (such  as  a 
waiver  of  the  mlnlmimi  fimdlng  require- 
ments under  section  412(d)  or  an  exten- 
sion of  the  amortization  period  under 
section  412(e) ) ,  and  (3)  the  funding  de- 
ficiency was  not'i»imarily  attributable  to 
the  failure  hy  employers  to  discharge 
oontractusJ  obligations  to  make  c(»itrl- 
butlons  under  the  plan. 

Special  rules  provide  for  the  making 
of  decticHvs  after  the  annual  information 
return  has  been  filed.  Tlie  temporary 
regulations  apply  for  purposes  of  sectlcoi 
412(c)(8)  of  the  Code  and  secti<m  302 
(c)  (8)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (88  Stat.  872) . 
Amendments  to  the  regulations.  In  or- 
der to  prescribe  temporary  regulations 
relating  to  elections  with  respect  to  ret- 
rocuitive  plan  amendments  pursuant  to 
section  412(c)(8)  of  the  Internal  Rev- 
enue code  of  1934,  as  added  by  secticm 
1013  of  the  Employee  Retirement  Income 
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Security  Act  of  1974  (PIj.  9S-406,  88 
Stat.  917)  andsecdon  MSCc)  (8)  of  such 
Act  (88  Stat.  872),  tha  foitowing  tem- 
porary regulations  are  hereby  adopted: 

§  11.412  (e)-7  Election  to  treat  ceruin 
retnMctive  plan  amendmenta  as  made 
(HI  the  first  day  of  the  plan  year. 

(a)  General  rule.  Under  sectloa  412 
(c).(8),  a  vian  administratar  may  elect 
to  have  any  amendment  which  is  adopted 
after  the  close  of  tbe  plan  year  to  which 
It  aK>liea  deemed  to  have  been  made  on 
the  first  day  of  8U(A  idan  year  if  the 
amendmNit—        . 

(1)  Is  adopted  no  later  than  2  and 
one-half  months  after  the  <doee  oi  such 
pian  year  (or,  in  the  case  of  a  multi- 
employer plan,  no  later  than  2  years 
aftw  the  close  of  such  plan  year) . 

(2)  Does  not  reduce  the  accrued  bene- 
fit of  any  peutticlpant  detennined  as  of 
the  beginning  ot  such  plan  year,  and 

(3)  Does  not  reduce  the  accrued  bene- 
fit of  any  participant  determined  as  of 
the  tirttf^  at  adoption  of  the  amendment, 
or,  if  It  does  so  reduce  such  accrued 
benefit,  it  is  shown  that  the  plan  ad- 
ministrator filed  a  notice  with  the  Sec- 
retary of  Labor  notifying  him  of  the 
amendment,  and — 

(1)  The  Secretary  of  Laixir  awproved 
the  amendment,  or 

(11)  The  Secretary  of  Labor  failed  to 
disapprove  the  amendmtmt  within  90 
days  after  the  date  on  which  the  notice 
was  filed. 

(b)  Time  and  manner  of  maJctng  etec- 
tion.  (1)  The  election  under  section 
412(c)(8)  shall  be  made  by  the  plan 
administrator  by  a  statement  of  election 
described  in  subparagraph  (3)  of  tills 
paragraidi.  attached  to  the  annual  re- 
turn relating  to  minimiiTn  funding  stand- 
ards required  to  be  filed  under  section 
6058  with  respect  to  the  plan  year  to 
which  the  Section  rdates. 

(2)  In  the  event  that  an  amendment 
to  which  paragn«h  (a)  ot  this  section 
applies  is  adopted  after  the  filing  of  the 
ft-pyy^i  return  required  under  section 
8058,  the  plan  administrator  may  make 
the  election  under  section  412(c)  (8)  by 
attaching  a  statement  of  Section,  de- 
scribed in  paragraph  (b)  (3)  of  this  sec- 
tion, to  a  copy  of  such  annual  return, 
and  filing  such  copy  no  later  than  the 
time  allowed  for  the  filing  of  such  re- 
turns unda  section  6058.  (In  the  case 
of  multiemployer  plans,  such  copy  may 
be  filed  within  a  24  month  period  begin- 
ning with  the  date  prescribed  for  the 
filing  of  such  returns.) 

(3)  The  statement  of  election  filed  by 
or  on  behalf  of  the  plan  administrator 
shall— 

(i)  State  the  date  of  the  close  of  the 
first  plan  year  to  which  the  amendment 
applies  and  the  date  aa  which  the 
amendment  was  adopted; 

(11)  Contain  a  statement  that  the 
amendment  does  not  reduce  the  accrued 
benefit  at  any  participant  det^mined  as 
of  the  beginning  of  the  plan  year  preced- 
ing the  plan  year  in  which  the  amend- 
ment is  ad(vted:  and 

(ill)  Contain  either-^      ' 
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(A)  A  statemoit  that  the  amendment 
does  not  rcduos  the  accrued  benefit  of 
any  parttetpanl  determined  as  of  the 
time  of  adopitoD  ttt  such  amendment,  or 

(B)  A  copy  of  the  notice  filed  with  the 
Secretary  of  Labor  under  section  412(c) 
(8)  and  a  statement  that  elth«-  the  Sec- 
retary of  Labor  has  approved  the 
amendment  or  he  has  failed  to  act  within 
M  days  after  notlflcatkn  of  the  amend- 
ment 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  In  this  Treasury  decision;  It  Is 
found  Impracticable  to  Issue  It  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 
of  the  United  State*  Code  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion (d>  of  that  section. 
(Sae.  TIM  Intamal  RarMiiM  Code  ot  1954  saA 
ataX.  91T  (36  UJSr.  ItOS) ) 

I   Approved:  Decnnber  20. 1974. 

!     [aSAL]  DOIULO  C.  Alxxahdei. 

CommiMskmer  of  Internal  Revenue. 

PtxsBucx  W.  Hickman. 
Assistant  Secretary  oif  the  Treas- 
unf. 

int  Doc.74-«oaT7  fllMl  ia-a»-T4;t:4S  am] 


TMe  29— Labor 

CHATTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

HmwM  Plan;  Approval  of  Occupational 
Ha^thPlan 

1.  Backgromm*.  Part  1953  of  Title  29. 
Code  of  Pedenl  Rccnlatlflns  pnivklca 
procedures  under  section  18  of  the  Oc- 
ff^wwtinnal  Safety  and  Health  Act  of 
1970(a9nJS.C.««7)  (hereinafter  referred 
to  as  the  Act)  for  review  of  ehinges  and 
progress  In  the  development  and  Imple- 
mentation cf  State  plans  which  hav« 
been  approved  In  accordance  with  sec- 
tion 18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  January  4,  1974.  a  no- 
tice was  published  In  the  Pxbbuu.  Reos- 
T*a  (39  PR  1010)  of  the  approval  of  the 
Hawaii  plan  and  of  the  adoption  of  Sob- 
part  T  of  Part  1962  containing  the  deci- 
sion of  approval.  On  April  Ifl.  1974.  the 
State  of  Hawaii  submitted  a  supplement 
to  the  i4an  involving  developmental 
changes  (see  Subpart  B  of  29  CPR  Part 
1953).  On  October  21,  1974,  a  notice  was 
published  in  the  Pedxial  Rsazsmt  (39 
PR  37440)  concerning  the  submission  <tf 
this  supplement  to  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  and  the  fact  that  the  quea- 
tlon  of  Its  approval  was  before  him. 

The  supplement  ocmtalned  the  occv- 
pational  health  plan  for  Hawaii.  The 
plan  provides  that  responsibility  for  the 
Hawaii  occupational  health  program 
wtil  be  lodged  in  the  Branch  of  Occu- 
pational Health  of  the  Department  of 
Labor  and  Industrial  Relations.  Divi- 
sion of  Occupatiimal  Safety  and  Health. 
The  Branch  is  to  be  fully  staffed  with  m- 
comijlement  of  ten  persons  within  the 
three  year  developmental  period.  The 
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supplonent  also  providea  for  the  partic- 
ipation of  State  laboratory  service*  m 
the  proficiency  tasting  prasram  operated 
by  tile  Natl(mal  Inatitat*  for  Occupa- 
tional Safety  and  Health  and  also  in- 
cludes ttie  Hawaii  Occupattonal  Health 
Laboratory  Standard  Procedures  Man- 
oaL  Joint  funding  of  the  occupatl<mal 
health  program  by  the  State  and  Psd- 
eral  governments  under  section  23(g)  of 
the  Act  (29  UJS.C.  872(g) )  Is  provided. 
In  addition,  the  developmental  sched- 
ule tor  the  ImplesMntatlon  of  the 
Hawaii  occupational  health  program  has 
been  revised  by  the  supplement.  Pull  Im- 
plonentatlon  of  the  occupational  health 
program  is  now  scheduled  for  January 
1975,  rather  than  December  1974. 

Interested  persons  were  afforded  at 
least  30  days  from  the  publication  of  the 
proposed  supplement  in  the  Pkoxkax. 
Racism  to  submit  written  comments  or 
request  an  Informal  hearing  concern- 
ing the  siipplements. 

3.  lames.  No  comments  or  requests  for 
a  hearing  were  received  during  the  pe- 
riod provided  for  public  comments.  How- 
ever, in  the  course  of  the  review  of  the 
supplement  by  the  Assistant  Secretary, 
the  adequacy  of  the  Hawaii  procedure* 
for  the  safeguarding  of  samples  submit- 
ted for  analysis  was  questioned,  pcutlc- 
ularly  In  regard  to  their  acceptance  as 
evidence  in  any  legal  proceedings  which 
might  arise.  By  letter  dated  Novem- 
ber 19.  1974.  the  State  has  provided  as- 
surances that  a  supplement  will  be 
added  to  Its  Occupational  Health  Labo- 
ratory Standard  Procedures  Manual 
which  would  provide  adequate  safeguards 
for  samples  submitted  for  analysis. 

3.  DecisUm.  After  consideration  of  the 
Hawaii  plan  s\ipplement  and  the  assur- 
ances of  November  19.  1974.  Incorporated 
in  it,  it  is  hereby  approved  under  Sob- 
part  B  of  29  CPR  Part  1953.  The  deci- 
sion incorporates  the  requirements  of  the 
Act  and  Implementing  regulations  appli- 
cable to  State  plans  generally. 

In  accordance  with  this  decision.  Sub- 
part T  of  29  CPR  Part  1952  is  amended 
as  set  forth  below,  effective  December  20, 
1974. 

1.  Section  1952.133  Is  corrected  to  be 
numbered  1 1952.313;  paragraphs  1 
through  5  of  renumbered  i  1952.313  are 
redesignated  as  paragraphs  (a)  through 
(e)  respectively,  and  redesignated  para- 
graph (d)  ]»  amexKled  to  read  as  fol- 
lows : 

§  19S2^13     DercfepMcatal  adiedmla. 

(d)  Complete  Implementation  of  oc- 
cupational health  program  in  January 
1975. 


Health  Plan  was  submitted  to  the  As- 
•latant  Secretary  on  Aprfl  18,  1974,  and 
approved  on  December  20.  1974,  in- 
eerporathug  asswance*  from  the  State, 
by  letter  dated  Novtmber  19,  1974. 

(Seca.  8(g)  (3),  18.  Pub.  L.  8«  8t»t.  1000.  1008 
(M  UiJ.O.  Wt(t)  (J) ,  e«7) ) 

Signed  at  Washington,  D,C  this  20th 
day  of  December  1974. 

JobvStdvdkk, 
Assistant  Secretary  of  Labor. 
(r&  Doc.74-M3a7  PUad  l%~M-t4it:U  am] 


3.  Section  1962.314  of  Subpart  Y  (ap- 
pearkig  at  39  PR  44203;  Dec.  23.  1974)  ta 
amended  by  Insollng  "(a)"  before  the 
first  paragraph  and  by  adding  a  new 
paragraph.  (b>,  to  read  as  follows: 

§  1952.314     Completed       derelopinenUl 
■Icpa. 

•  •  •  *H«  • 

(b)  In  accordance  with  i  i9SaJ13(d)/ 
as  amended,  the  Hawaii  Occupational 


TMe  33— Navigattoa  and  Nav^iM*  Wi 

CHAPTER  II— CORPS  OF  ENGMEERS. 
DEPARTMENT  OF  THE  ARMY 

PART  204— DANGER  ZONE 
REGULATIONS 

Quir  of  Mexice,  Florid*  and  Str*tt  of  Juan 
D*  Fuca,  Washington 

1.  a.  On  September  13,  1974.  the  De- 
partment of  the  Army,  acting  throiu:h 
the  Chief  of  Engineers,  published  in  the 
Pkdiral  Racism  (39  PR  33003)  pro- 
posed regulations  to  amend  the  present 
regiilations  In  33  CPR  204.120  which  gov- 
erns the  use  of  navigation  of  danger 
zones  in  the  Oulf  of  Mexico,  southeast  of 
St.  Andrew  Bay.  east  entrance,  Florida. 

b.  The  public  comment  period  for  this 
regulation  expired  on  October  15,  1974. 
No  comments  were  received. 

c.  The  Department  of  the  Army,  act- 
ing tiirougb  the  Corps  of  Engineers  Is 
pubUshlng  herewith  the  final  regulations 
as  set  forth  below. 

2.  a.  On  October  9,  1974,  the  Depart- 
ment of  the  Army,  acting  tlm>ogh  the 
Chief  of  Engineers,  pdsllshed  In  the 
Fkoksal  Rsoisna  (39  PR  36347  and 
36348)  regulations  to  govern  the  use  and 
navigation  of  a  restricted  area  in  the 
Strait  of  Juan  de  Poca  In  the  vicinity 
of  Smith  Island,  Washington. 

b.  Hie  comment  period  for  this  regu- 
lation expired  on  November  8,  1974.  No 
comments  were  received. 

c  The  Department  of  the  Army,  act- 
ing through  the  Corp*  of  Engineers  is 
publishing  herewith  the  final  regulations 
as  set  forth  lielow. 

By  authority  of  the  Secretary  of  the 
Army. 

PRX»  R.   ZiMMMmiUM, 

Chief. 
Flans  Office,  TAOO. 

Accordingly.  Ii  a04.ia0(a)(l)  and 
aOAJSO  are  revised  to  read  as  foUows: 

S  204.130  Cull  of  Mexico,  tovdieMt  of 
SC  Andrew  Bay  East  Enirmnc«,  Small 
Arm*  FIHmc  Range,  Tyndall  Air 
Force  Baae,  Fla. 

(a)  TTie  Danger  Zones — (1)  Area  No. 
1.  The  waters  of  the  Oulf  of  Uexlco. 
southeast  of  St.  Andrew  Bay  East 
Bitrance  within  a  rectangular  area  be- 
ginning at  a  point  en  shore  at  latitude 
30*04'32".  loogltude  85*3707";  thence 
to  hUltude  3O-03'03",  loagiUide  gS'SS'- 
43";  thence  to  latitude  39*0314".  longi- 
tude 85''37'15";  thence  to  a  point  on 
shore  at  latitude  30'04'13",  longitude 
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86*36'47":  thence  tiotm  the  shoreline 
to  the  point  of  beginning. 


/Baft.  Dxawnhw  B.  1074.  lSaS-01  (Ontt  of 
IfaKtoo,  riik)— DAXN-CWO-N)  (8«a  7,  40 
BtMt.  MS,  Obap.  ZIZ.  40  Stat.  SOB:  (S3  XTB.O. 
1.  »)) 

i  204.220  Strait  of  Juan  de  Fuea,  WmIi- 
ingloa;  air-to-aarface  weapon  range, 
reatrided  area. 

(a)  The  restricted  area.  A  circular 
area  Immediately  west  of  Smith  Island 
with  a  radius  of  1.25  nautical  miles  hav- 
ing its  center  at  latitude  49*19'11"  North 
and  longitude  122*54' 12"  West  m  the 
center  of  the  area  will  be  located  a 
lighted  and  radar  reflective  buoy  to 
serve  as  a  navigational  aid  to  mariners. 
The  area  will  be  used  for  air-to-surface 
twget  practice  using  non-ezploeive 
training  devices. 

(b)  The  regulations.  (1)  No  vessel  or 
other  watercraft  shall  enter  or  remain 
within  the  designated  restricted  area 
between  0700  and  2400  hours  daily,  local 
time  except  as  authorized  by  the  en- 
fordng  agency  and  as  follows:  The  area 
will  be  aptai  to  commercial  gill  net  fish- 
ing during  scheduled  fishing  periods 
from  IS  June  through  15  October  annu- 
idly.  The  October  15  closure  date  will 
be  extended  by  the  enforcing  agency  if 
determined  as  advantageous  to  the  com- 
mercial gm  net  fishing  by  the  Washing- 
ton State  Department  of  Fisheries. 

(2)  Prior  to  each  target  piBotlce  oper- 
ation the  restricted  area  will  be  patrolled 
by  naval  aircraft.  Those  vessels  found 
within  the  restricted  area  will  be  over- 
flown by  the  aircraft  at  cm  altitude  of 
not  less  than  300'  in  the  direction  In 
which  the  unauthorized  vessel  is  to  pro- 
ceed to  clear  the  area. 

(c)  The  regulations  in  this  section 
■hall  be  enf  (»ced  by  the  Commandant, 
Thirteenth  Naval  District.  Seattle. 
Washington,  and  such  agencies  as  he 
may  designate. 

(Baga.  Daoambar  ».  1974.  183»-01  (StnMoC 
Juan  da  Vuoa.  Waabtngton)— 4MUKN-OWO- 
If )  (Sao.  7.  40  SUt.  M6.  Chap.  XTX.  40  Stat. 
803;  (8S  UJS.0. 1. 1) ) 

(re  Doc.74-a019a  road  l»-a»-74:S:46  am] 

Tltie41 — nibllc  Contracts  and  Property 
ManacMiMnt 

CHAF1CR  101— FEDERAL  PROPERTY 
MANAGEMENT  REGUUmONS 

SUBCHAPTOI  H— UnUZATION  AND  DtSPOSAL 
(fniB  aoadt.  H-«7] 

MANAGEMENT  OF  GOVERNMENT-OWNED 
PERSONAL  PROPERTY 

Ctiangae  in  THIaa,  Addresses,  and 
Adminislj  allva  Procadures 

TblB  regulation  provides  editorial  and 
procedural  changes  to  update  existing 
regulations. 

PART  101-42— PROPERTY  REHABILITA- 
TION SERVICES  AND  FAaLITIES 

Subpart  101-42.1— Sourcaa  of  Proparty 

1.  SectkA  101-42.101  Is  amended  a* 
foQo^ia: 


lULES  AND  REGULATIONS 
S  101-42.101     GeneraL 

(a)  Thb  QflA  Supply  Catalog  Is  pub- 
lished by  the  Federal  Supply  Service. 
GNSA.  to  indicate  sources  of  supidy  and 
service  provided  by  OSA  for  the  use  of 
Federal  agencies,  including  property  re- 
habilitation type  service  contracts.  The 
OSA  Supply  (Catalog  Is  Issued  in  accord- 
ance with  Subpart  101-30.6. 

(b)  OSA  regional  Federal  Supidy 
Service  offices  periodically  issue  bulletins 
to  heads  of  Federal  agencies  to  provide 
information  concerning  OSA  service 
support  for  the  maintenance,  repair,  re- 
habilitation, and  reclamation  of  Govern- 
ment-owned personal  property. 

(c)  A  OSA  regional  Federal  Sm>ply 
Service  office  will,  upon  receipt  of  a  writ- 
ten request  from  a  Federal  agency  serv- 
iced by  that  office,  develop  sources  of 
services,  evaluate  contractor  ci^mbillties. 
and  conduct  surveys  or  studies  to  Justify 
establishing  term  contracts  for  services 
not  available  at  the  time  the  needs  arise-. 
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tratlon  (FW).  Washington.  D.C.  20406. 
The  details  should  include  type  of  fa- 
cility, personnel  complement,  capability, 
and  geographical  area  to  be  served  so 
that  the  proposal  may  be  evaluated 
against  existing  contracts  and  facilities. 
Information  regarding  Dq^artment  of 
Defense  facilities  will  pertain  ooly  to 
reconditioning  or  depot  maintenance 
faculties. 


2.  Section  101-42.102-l<b)    is  revised 
to  read  as  follows: 

S  101-42.102-1     Primary   aoorce   prdvi- 


(b)  Whoi  an  agency  detennlnes  that 
services  availafole  from  an  exlMilng  term 
contract  iHlce  schedule  wlU  not  fill  its  re- 
quired needs,  a  request  to  waive  the  re- 
quirement shall  be  submitted  to  the  OSA 
regional  Federal  Sun>ly  Service  office 
administering  the  contract.  These  re- 
quests shall  q)ecify  the  quantities  in- 
volved, describe  the  difFerence  between 
the  services  required  and  those  listed  in 
the  price  schedule,  and  give  the  reasons 
why  the  services  will  not  meet  the  re- 
qulremoits.  Waivers  are  not  required  in 
the  case  of  public  exigencies. 

3.  Section  101-42.102-3  is  revised  to 
readasfoUows: 

S  101-42.10S-3     Contract        adminiatra- 
tion. 

OSA  regional  Federal  Supply  Service 
offices  administer  service  contracts  tor 
and  on  behalf  of  the  contracting  <^Ilce 
with  respect  to:  (a)  expediting  orders; 
(b)  evaluating  the  acceptability  of  con- 
tract workmanship;  (c)  ensuring  con- 
tractor o(HnpUance  with  technical  re- 
quirements of  the  contract;  and  (d)  as- 
sisting In  the  resolution  of  issues  that 
may  arise  between  ordering  agencies  and 
contractors  omcemlng  performance  of 
contract  provisions. 

Subpart  101-42.2— Property  RahablHto- 
tion  Sanrtcas  PKformad  by  Federal  Fa- 
dlWaa 

Section  101-42.203(b)  Is  revised  to  read 
asfoUowa: 

§  101-42J0S     NoUficatkms. 

(b)  Before  establishing  or  substan- 
tially expanding  facilities  for  Ttpaii, 
maintenance,  rehabilitation,  or  recla- 
mation (rf  personal  property,  agencies 
shall  furnish  specific  details  (^  the  pro- 
posal to  the  General  Services  Admlnis- 


PART  101^13— imUZATlON  OF 
PERSONAL  PROPERTY 

Subpart  101-43.3— Utfflzatton  of  Excms 

1.  Section  101-43.303-l(b)  Is  revised 
to  read  as  follows: 

§  101-43.303-1     Acquiaitton  of  mercury. 

(b>  Mercury,  miniwmtw  99J  percent 
pure  (not  triple  distilled),  is  available 
for  transfer  from  OSA  sto<te  at  fair 
market  value.  Requests  for  mercury  by 
an  agency  for  its  use  (w  for  use  by  Its 
cost-reimbursonent  type  ccmtractora 
Shan  be  made  to  the  Project  MaxtAger, 
Minerals  and  Ores,  General  Services  Ad- 
ministration CAP).  Washingtcm.  D.C. 
20405.  Tlie  Project  Managor  will  fur- 
nish the  current  fair  market  value  to 
the  requesting  ag«icy  which  then  will 
submit  a  request  tor  transfer  to  the 
Project  Manager  for  the  quantity  re- 
quired. The  unit  at  issue  is  a  76-pound 
flask. 

2.  Section  101-43.309  Is  revised  to  read 
as  follows: 

§  101-43.309     CtrntroDed  anliataBcca. 

Holding  agencies  shall  arrange  for 
transfers  in  accordance  with  1 101-43.- 
315-5.  In  effecting  the  utilization  ol  ac- 
cess controlled  substances,  the  holding 
agencies  shaU  transfer  excess  Mmtndled 
substances  oo3j  to  those  Fed^al  agen- 
cies which  c«rtll^  that  they  are  regis- 
tered with  the  Drug  Enforcement  Ad- 
ministrati<m  (DBA)  (foimeily  the  Bu- 
reau <rf  Narcotics  and  Dangerous  Drugs 
(BNDD)),  Department  of  Justice,  and 
are  authorized  to  procure  the  particular 
controlled  substances  being  transferred. 
■Hie  certification  shaU  include  tfie  regis- 
tration number  of  the  BND  ¥onn  223. 
Certificate  of  Registration,  issued  by 
DEA. 

3.  Section  101-43.311-2  is  revised  to 
readasfoUows: 

§  101-43.311-2     Form  and  distribution 
of  repoHa. 

Reports  ot  excess  property  shaU  be 
made  on  Standard  Form  120.  Report  of 
Excess  PerscHial  Property,  and  Stand- 
ard Form  120A,  Continuation  Sheet 
(Report  of  Excess  Personal  Property), 
mustrated  in  iS  101-48.4002  and  101- 
43.4902-2,  in  accordance  with  the  in- 
structions in  i  101-43.4902-1,  or,  when 
acceptable  to  GSA.  by  data  processing 
output  The  Standard  Form  120  and 
120A  shaU  be  submitted  in  an  original 
and  three  coi^es.  Reporting  by  data 
processing  output  shaU  be  sttanltted  in 
the  number  of  copies  agreed  upon  by 
OSA.  Reports  shall  be  submitted  to  the 
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C0A  reckmal  ofBce  for  the  region  In 
which  the  property  is  located  (see  1 101- 
49.4t03).  exoepi  that  reports  of  fLred 
wlnf  and  rotary  whig  aircraft  shall  be 
snbaaltted  to  the  General  Berrleee  Ad- 
mhiMrBtleQ  C^ff),  Waddncton.  DC 
90406,  and  exeeas  Standaid  f  omu  with 
samites  of  such  forms  shall  be  submitted 
to  the  General  Services  Administration 
(3P).  Washington.  DC  20407.  for  poten- 
tial redistribution  under  the  Standard 
f(wms  prognun.  The  reporUng  of  excess 
ADPE  Shan  be  submitted  as  set  forth  in 
Solipart  101-32.47.  Since  Standaxd  Form 
120.  Report  of  Bxceaa  Personal  Property. 
Is  an  operating  supply  document  and  sub- 
mitted by  agencies  as  excess  property  Is 
senerated,  it  Is  exctoded  from  the  inter- 
agency reporUng  requirement  as  set 
forth  hx  Subpart  101-11.11  of  this 
chayicr. 

4.  Section  101-43.31S-3  is  revtoed  to 
i«ad  as  firilows: 

8  101-43J1S^     lataiiCiUe  property. 

Bxcess  Intangible  iJttipeity  shall  be 
reported  to  the  Oeneral  Seirlues  Admln- 
Istiatlon  (F).  Washtawton,  DC  90406. 
and  shaO  not  b»  transferred  or  disposed 
of  wtthoat  prior  approval  of  OBA  exeept 
tliat  bonds,  notes,  or  other  securities 
authevlzed  to  be  iHwioeetl  of  by  the  Sec- 
retary of  the  Treasury  nofder  section  5  of 
the  Act  of  AprU  9.  1945  (31  UiB.C.  741a>. 
shall  not  be  reported  to  OSA. 

5.  Section  101-43.3 15-2(d)  Is  revised 
to  read  as  f  oDows : 

8  101-43.31S-3     Infomutioii    of    avail- 


(d)  Submladon  of  current  and  future 
requlreraenta  fer  eaeess  personal  prop- 
erty to  the  appropriate  OSA  regional 
office  using  rertoed  OSA  Form  1539,  Jan- 
uary 1074,  Request  tor  Excess  Personal 
Property.  Section  101-43.4904  IDustratee 
OBA  Form  1539.  and  1 101-43.4904-1  fur- 
nishes instructions  for  its  acqulsitton  and 
use.  Property  utilization  spedaUsts  in 
G6A  regional  offices  eontlnnally  review 
cooQ^ted  forms  in  an  effort  to  match 
agency  needs  wtth  pit^peity  becoming 
ttvaflable  for  transfer.  In  addition,  a 
mechanized  method  of  cross  matching 
agency  requirements  against  reported 
excess  property  Is  used,  Iceyed  to  the  13- 
dlglt  naUonal  stoclc  number  (NSN). 
furnished  by  reporting  ai^ncies  on 
Standard  Form  120.  Report  of  Excess 
Personal  Property,  and  by  reqxiestlng 
agencies  on  OSA  Form  1539.  A  banlc  of 
requirements  Is  maintained,  recorded  by 
agency,  and  Identtfled  bgr  the  applicable 
national  Item  Identlficatton  number 
(NUN),  (the  last  nine  digits  of  the 
NSN).  As  excess  piuperty  is  reported, 
availability  is  matched  against  req\iire- 
raents  on  a  direct  NIIN  to  NIIN  basis.  It 
Is  important  that  wherever  possible  the 
NSN  be  shown  for  each  item  reqioested. 
G6A  win  assist  agencies  In  obtaining 
NSN's  so  that  the  requirements  may  be 
Incorporated  into  the  mechanized  match- 
ing system.  If  aubstttute  items  are  ac- 
ceptable, these  afaoold  be  furnished  at 


the  same  time  and  identified  by  the  N8N. 
Agencies  having  electrical  accounting 
madilne  piB>d»Bd  oapaMitty  may  deet 
to  OM  this  BMthod  of  aotanming  reqotre- 
nanta:  In  tfaeae  fnataneea,  tawtmctkms 
for  aabBlsiion  of  reqali  liWKiiUi  may  be 
ahtahifd  from  the  ]ftderBl  Sopply  Serv- 
ice; Penonal  Property  Dtvlslon.  at  each 
G6A  regional  office.  Agencies  may  also 
submit  a  list  of  proper  >j  requirements 
which  will  be  incorporated  Into  the 
mechantaed  requirements  bank  and  i«- 
talned  for  approgdmat^  190  days.  Re- 
ported excesses  during  this  time,  if 
matched  with  recorded  requirements, 
will  be  offered  for  tmm^rfiftty  transfer. 
Normally,  items  for  which  needs  are  reg- 
istered  will  not  be  offered  in  OSA  Excess 
Froperty  Catalogs  and  OSA  Excess  Prop- 
erty Bulletins;  thus,  it  is  advantageous 
for  agencies  to  update  their  list  of  items 
at  the  end  of  each  180-day  period  to 
derive  maximum  benefits  from  the  excess 
property  {wogram  tuvd  preclude  removal 
of  the  items  from  the  requiranents 
bank. 

6.  Section  101-43.31S-4(e)  is  revised 
to  read  as  foUows: 

fi  101-43.315-4     Traiufer    for    rediatri- 
buUon. 

•  •  •  •  • 

(c)  Items  which  are  ViBntkHl  to  or 
can  be  substituted  for  items  Usted  in  the 
G6A  Supply  Catak)g  shall  be  furnished 
to  agencies  through  the  OSA  stock  pro- 
gram at  prices  to  be  determined  by  OBA. 

T.  Section  101-43 J16-l(a)(l)  te  re- 
vised to  read  aa  foOffwa: 

8  101-43.316-1     UtiBuilon. 

(a)  •  •  • 

(1)  Typewriting  machines:  office  fur- 
niture, machines,  equipment,  and  sup- 
plies; motor  vehicles  and  sutomotlve 
equipment;  printing  and  Undtag  equip- 
ment; constnx;ti<m  equipment  (exc^it 
hand  tools) ;  and  all  Hems  tn  the  GSA 
Supply  Catalog. 


property  to  ensure  that  it  is  *'^^»wvnikTt] 
to  return  the  property  to  the  united 
States  for  Federal  use.  Full  consideration 
will  be  given  by  OSA  onstte  rectreeenta- 
thres  to  transportation  and  aoceaeorial 
costs  in  determining  whether  prtgierty 
will  be  retiimed.  Each  OSA  onstte  r^- 
ivsentatlve  Is  Tomlslied  a  constrildated 
want  Ust  of  personal  property  items 
identified  by  Federal  Supply  Classiflca- 
tion  (FBC).  This  want  list  is  developed 
from  needs  registered  by  Federal  acen- 
cles  with  OBA  regional  offlcea.  The  want 
llii  shall  be  used  by  the  GSA  onalte  rep- 
resenutives  as  a  medfle  guide  in  select- 
ing personal  property  for  return  to  the 
United  States.  AvallaMc  Items  which  an 
not  on  the  want  Ust  will  not  be  selected 
by  GSA  onsite  representatives  for  return 
to  the  United  States  without  prior  co- 
ordination with  the  overseas  property 
officer.  General  Services  Adminiatratlon 
(PW) .  Washington,  DC  30406. 

2.  Section  101-43.A05<a)  to  revtecd  to 
read  as  foUowB: 

8  I01-43.50S     AMhtmer      to      ordcriag 


(a)  To  assist  Federal  agencies  tn  the 
selection  and  transfer  of  foreign  excess 
personal  property  returned  from  over- 
seas, an  experienced  utilization  officer  of 
the  Federal  Supply  Service  (F8S)  taieach 
GSA  regl(xial  office  has  been  designated 
as  the  Regional  Overseas  Property  Of- 
ficer (ROPO)  to  serve  as  the  contact 
point  wtth  Federal  agencies  in  his  re- 
gional area.  The  regional  utilization 
officer  receives  information  on  the  prop- 
oty  needs  of  Federal  agencies  and  trans- 
mits It  to  the  OSA  caislte  r^n-esentatives 
through  the  appropriate  openitiflns  con- 
trol officer.  He  also  dissonlnattt  infor- 
mation on  property  available  to  I>Meral 
agencies.  The  GSA  FBS  Central  Office 
staff  serves  as  the  contact  point  for  the 
utilisation  screening  of  avaUaMe  foreign 
excess  personal  property  returned  to  ttie 
Utilted  States  with  the  headqwrtets  of- 
fices of  Federal 


Subpart  101-43.4— UtttzaUen  off 
AbandofMd  and  FarfoNad  Fsfaenal  Property 

Section  101-43.402-5  (d)(1)  is  revised 
to  read  as  follows: 


8  101-43v402-5 


Properly  reqair«>d  to  be 


(d)   •  •  • 

(1)  Controfled  substances  (as  defined 
in  f  101-43.104-4) ,  regardless  of  quan- 
tity, condition,  or  acqidskton  cost.  shaH 
be  reported  to  the  Drug  Enforcenaaat 
Administration.  Department  of  Juattee, 
Washington.  D.C.  20637. 

Subpart  101^43.5 — Utilization  of  Foreign 
Excess  Rsfsofial  ntipefty 

1.  Section  101-43.504(c)  Is  revised  to 
read  as  foUows: 

§  101-43.504     Screeaiiag  and  •cicctioa. 

(c)  Care  win  be  exercised  by  the  GSA 
onsite  representatives  in  the  adeotlon  of 


Subpart  101-43.49— tnustrations 

1.  Section  101-43.4901  (b)  (2)  is  revised 
to  read  as  follows : 

8  101-43.4901     ExcHS  pevMnal  property 
reporting  rcqoiruMen  Is. 

(b)  •  •  • 

(2)  Items  In  classes  1510  and  1520  held 
by  the  Department  of  Defense  or  other 
agencies  shall  be  reported  to  the  General 
Services  Administration  (FWU).  Wash- 
ington. DC  20406,  rather  than  to  a  GSA 
regional  olBea.    ^ 

8  161-43.49(tt-l    lAMmtmi*dl 

2.  Section  101-43.4909-1  (f) .  item 
18(b),  is  revised  to  change  the  term' 
Federal  stock  numbers  to  national  stock 
numbers. 

3.  Section  101^3.4003  is  revtacd  to  read 
as  foUows: 


>  Form  snd  tnstruetitma  filed  as  part  of  tbs 
ortgliuU  (locumeiits. 
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58  101-4S.4904      Mid 
[AmeiidMl] 

4.  SectkMi  iei-43.4904  to  Mnended  to 
ffltwtimte  the  rerlaed  OSA  Amn  l&Sft. 
Juxuaxy  1»74.  Request  for  Ekcess  Per- 
sonal property.'  _  ^  *_ 

6.  Section  101-43.4904-1  la  rerls«d  to 
niuatrate  current  InatrtictkHU '  for  pro- 
parlng  OSA  Form  1&S9. 

PART  101-44— DONATION  OF 
PERSONAL  PROPEATV 

Subpart  101-44J — Donation  for  Educa- 
tional. Public  HaaHtw  and  CMI  Detensa. 
Including  nMaaith  or  Public  Airport 
Purpotas 

1.  Section  101-44.302(0)  la  revised  to 
read  as  follows: 

8  101-44.302     Agency  reqMMisibaitr. 

(c)  Federal  Aviation  Administration. 

(1)  The  Administrator  of  the  Federal 
Aviation  Admlnlstratlcm  (FAA)  deter- 
mines whether  sumdns  prc^ierty  Is  es- 
sential, suitable,  or  desirable  to  fomil 
the  Immediate  or  foreseeable  f  ukire  re- 
quirements for  the  develoament,  im- 
provement, operatloo.  or  maintenance 
(tf  a  public  airport. 

(2)  The  Administrator  of  FAA  is 
responsible  for  determining  and  enforc- 

>  Form  UMl  Instructions  filed  w  part  of  th» 
original  dociimieni. 


Ing  comi^lance  with  the 

dltlons  under  ^riilch  surplus  prmierlj  » 
transferred.  FAA  Is  also  aotfaorlaed  to 
remove  or  permit  the  remoral  of  certain 
reetrlcttaDs  agalnflt  the  use  of  sodi  prw- 
erty  ^rtilch  prevent  or  hamper  the  ac- 
complishment of  the  parpose  contexn- 
plated  by  the  transfer. 

2.  Section  101-44.313  is  amended  as 
follows: 
8  101-44.313     Agency  compliiuice. 

(a)  GeneraL  The  Department  of 
Defense  a»D),  the  Department  of 
Health.  Education,  and  Welfare  (HEW) . 
and  FAA  are  responsible  for  developing 
and  r'A^^to^^'^g  an  effective  system  for 
the  prevention  or  detection  of  situations 
involving  the  nonuse,  kuprcver  use,  or 
the  »nautly>r'«^  dlq^osal  of  suxi^us 
pr(V)erty  donated  for  educational  pubUe 
health.  civU  defense,  or  public  alrp(»t 
purposes.  This  responsibility  will  Include 
surveillance  for  any  abuses  of  donated 
property;  corrective  action  whCTe  such 
cases  are  discovered;  and  Hbe  furnishing 
of  compliance  reports,  as  may  be  re- 
quired, to  OSA.  

(b)  /nrtrwctioM.DOD.HE^.andFAA 
wlU  provide  OSA  with  copies  of  Internal 
instructions  which  outUne  the  scope  of 
their  respective  surveOlanoe  programs, 
the  policies  and  methods  for  the  enforce- 
mmt  of  their  comi^lance  reqiKHislbllitles. 
and  the  correction  of  abuses  In  the  use  or 
disposal  of  donated  property.  Copies  of 
lnstructl<His  to  eligible  dtmees  concern- 
ing the  proper  use  of  d<mated  property 
will  also  be  furnished,  and  any  changes 
made  to  these  Internal  or  external  Issu- 
ances and  explanations  thereof,  will  also 
be  provided  to  OSA. 

(c)  Beports. 

(1)  For  OSA  to  accumulate  Informa- 
tion as  a  basis  for  the  ezndse  of  Its  dis- 
cretionary authority  to  approve  the  do- 
natlofi  of  surplus  property.  DOD,  HEW. 
and  FAA  wlU  make  such  reports  on  com- 
pliance actions  as  may  be  required  by  the 
Administrator  of  Oeneral  Services. 

3.  Section  101-44.318  Is  revised  to  read 
as  follows: 

8  101-44.3  IS     Donation   to    poblic   air- 
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(d>  DeteraXMOtiom.  An  applfcagrt  for 
wrntitm  propariy.  to  bo  used  for  vKtitU 
airport  purposes,  shall  make  appUcatlon 
to  OSA  using  Standaid  Form  133,  Ap- 
I^lcatlon  for  Donation  of  Surplus  Per- 
sonal Property,  in  accorduice  wIthllOl- 
44.306,  f(H-  dMiatlon  approval  oC  snnrius 
pioperty  determined  by  the  Administra- 
tor of  FAA  or  his  duly  authorized  rep- 
reeentatlve  to  be  essential,  suitable,  or 
desiraUe  for  the  develcqxnent,  improve- 
ment, operation,  or  maintenance  of  a 
public  airport,  or  reascmably  necessary  to 
fnUm  the  immediate  and  foreeeeatde  fu- 
ture requirements  of  the  grantees  tor  the 
dev^opment.  Improvement,  operation,  or 
malntenanee  of  a  putdie  airport  Ap- 
Idlcatlons  shall  be  pr^wzed  In  accord- 
ance wltti  i  101-44.307  and  shall  not  re- 
quire lAilpment  of  tmreasonably  small 
quantities. 

(e)  ApprooaL  Subject  to  prior  mTproval 
of  G6A.  sim^us  personal  prupeity  de- 
termined essential,  suitable,  or  destraUe 
for  public  airport  use  by  the  Admlnls- 
trator  of  FAA  or  his  duly  atitfaorised 
representative  may  be  tnmsferred  direct 
.to  the  specific  pidtlic  airport  u>Pllcant. 

Subpart    101-44.6 — DonatkMi    of    Aban* 
doned  and  Forfaited  Personal  Prapeity 

Sections  101-44.601-2,  101-44.601-3. 
and  101-44.601-6  are  revised  to  read  as 
foOowa: 


(a)  Re«t<lreinents.  The  Administrator 
ot  FAA  or  his  duly  authorized  represent- 
ative Shan  determine  requirements  for 
d(M)abie  personal  property  of  any  State, 
political  sidxllvislon.  municipality,  or 
taz-sus^xnted  institution  for  public  air- 
port use. 

(b)  ElifffbtUty.  The  AdmlnlBtrator  of 
FAA  or  his  duly  authorized  representa- 
tive diaU  prescribe  the  eliglbUlty  require- 
ments for  public  airpcHl  apidlcants,  and 
shall  make  determinations  of  eligibility. 

(c)  Screening.  The  Administrator  of 
FAA,  his  duly  authorized  representatives, 
and  duly  accredited  representatives  of 
mibUc  airports  shall  be  permitted  to 
acieen,  at  aiH>ropriate  times,  holding 
agencies'  donable  property,  both  report- 
eMe  and  nonreportable,  and  lists  and 
records  thereof  when  available. 


8  101-44.601-2     EsuUiduiieBt  of  eligi- 
Mlity. 

Eleemosynary  Institutions  desiring  to 
obtain  available  distilled  spirits,  wine, 
and  matt  beverages  shall  submit  GSA 
Form  18.  Application  of  ELeemoeynaxy 
iDstttutloa  (see  1101-44.4004).  to  the 
Oeneral  Sorices  Adminlstratton  (3FW), 
Washington.  DC  20407. 

8 101-44.60t-3     Requerts     by     tnatitu- 
tiona. 

latgtKio  Institutions  desiring  to  obtain 
available  distilled  spirtts.  wine,  and  malt 
bevecagea  shall  show  on  the  QBA  Fonn 
18.  AppUeatloo  of  Eleemuayuary  Instita- 
tkin.  tiM  kind  and  quantity  desired.  The 
Federal  Supply  Service.  OBA  Region  3. 
win  advise  the  dlglbie  Institution  when 
audb  alc(dio)ie  beverages  become  avail- 
able, request  conilrmatioa  that  the  in- 
stitution's requirement  is  current,  and 
advise  the  Institution  that  shipment  win 
be  Initiated  upon  such  conflrmatliaa. 

8  101-44.601-5     Donation  of  lou  not  re- 
quired to  be  i«|iorted. 

Forfeited  distilled  spirits,  wine,  and 
malt  beverages  not  required  to  be  re- 
iwrted  under  S  101-43.402-5  may  be  do- 
nated to  eleemosynary  institutions 
known  to  be  eligible  therefor  if  the  bev- 
erages are  determined  by  the  seizing 
agency  to  be  suitable  for  human  con- 
sumption. The  holding  agency  shall 
promptly  report  such  donations  by  letter 
to  the  (General  Services  Administration 
(3PW) ,  Washington.  DC  20407.  This  re- 
port shall  state  the  quantity  and  type  so 
donated,  the  name  and  address  of  the 
donee  institution,  and  the  date  of  the 
donation. 


FEOeRAL  MCISTSR.  VOL   3^  NO.  250— FRIDAY,  OECEMftEl  27,   1974 


44756 


■UUt  AND  tlOULATIONS 


MWT  101^45— KUJE.  AlAWDOIIOfT.  OW 

DEsrmjcnoM  OF  raaoHAL  raopiimr 

SubpMt  101  <H     ■>!■  •( 


1.  Sectioti  l«l--45.303(b) 
read  M  f oDowm: 


Is  ICTlMd  to 


<101-i5J«S 


Bcportmg    piopwt^     far 


(b)  Nonreportable  property.  Property 
j  not  required  to  be  repcrted  for  atUlza- 
tkn  acreeninc  and  tor  wbleh  any  re- 
qnlred  donation  ecreenlng  has  been  com- 
pleted sbaU  be  reported  to  the  appropri- 
ate QBA  regkmal  cfllce  on  Standard 
;  Form  124.  R^iort  of  Personal  Property 
I  for  Sale  (fflustrated  In  1 101-45.4923) . 
I  Standard  Form  12eA.  Report  of  Per- 
aonal  Property  for  Sale  (Oontlnoation 
!  8bee«).  Shan  be  used  If  additional  pages 
an    required     (illustrated    in     f  101- 
45.4023-1).   Standard   Forms   12«   and 
134A  are  stocked  «s  five-part  carbon 
Interleaved  forms  and  may  be  obtained 
from  QBA  supply  distribution  facllltiee. 

a.  Section  101-45.304-«  Is  amended  as  ■ 
follows: 

I  ltl-45.304-t     Fonu  prt»trihed. 

(a)  Deviation.  In  the  Interest  of  es- 
taWlshlng  and  maintaining  imlformlty 
In  Government  sales  e<nitracts,  no  devl- 
I  atkm  Shan  be  made  from  the  Standard 
Voan  114  soles,  and  no  qiecial  condi- 
tions of  sales  dian  be  included  which  are 
Inconsistent  with  the  provisions  con- 
tained therein,  unless  an>n>val  is  ob- 
tained from  the  OommlssKmer.  Federal 
Supply  Service.  General  Services  Ad- 
ministration. Washlngt<m.  ZX7  20404. 

(d)  Other  tpeeUa  condiiiona. 

(1)  Other  fecial  terms  and  c<Midltlons 
considered  by  a  selling  agency  to  be  nec- 
Msary  for  the  particular  ivoperty  offered 
for  sale  and  not  Inconalstent  with  those 
eontained  in  the  forms  preseilbed  in  this 
1 101-45.S04-4  may  be  inocvporated  in 
Invitations  for  bids  in  which  these  forms 
are  used.  Such  additional  terms  and 
conditions  should  be  kept  to  an  absolute 
mlnimimi  To  the  extent  practicable,  in- 
corporation of  such  special  condltloas 
should  be  aceompHshed  by  a  special  form 
developed  l^  the  selling  agency  for  that 
purpose  and  so  Indicated  on  Standard 
Form  114,  Sale  of  Government  Property- 
Bid  and  Award.  Each  selling  agency  shall 
review  perlodloally  such  terms  and  con- 
ditions which  are  In  common  use  in  its 
agency  with  a  view  to  standardization  of 
those  in  general  use  and  dlminatlon  of 
unnecessary  additions.  The  agency  shall, 
from  time  to  time,  forward  to  the  Com- 
missioner, Federal  Sia>ply  Service,  Gen- 
eral Services  Administration,  Washing- 
ton. DC  20406.  such  additional  terms  and 
conditions  dMiraUe  for  Inclusion  in  the 
standard  forms. 


3.  Section  101-45.309-«  is  amended  as 
follows: 


I  ltl-4S.9t9-4    CeMralled  rakuuHw^       ODEA)    regulations  or  with  equivalent 

•  •  •  •  •  procedures  approved  by  the  I«A. 

<«)•••  (e)  Destruction  of  surplus  drugs,  blo- 

(3)  Be  distributed  only  to  bidders  who  I°>^c<^  •^^  reagents,  including  con- 
reelstered  with  the  Drug  Knforoe-  ^roll^  substances.  shaU  be  performed  by 
it    Administration.    Department    of  "^  employee  of  the  holding  agency  in 

Justice,  to  manufacture,  distribute,  or  *^  presence  of  two  additional  employees 

dispense  ttte  «»«t^'««Vrl  wihttanffM  f or  <*'  ^^  agency  as  witnesses  to  that  de- 

wtOeh  the  bid  Is  being  siaxnttted:  and  structian  unless  in  the  case  of  controUed 

(4)  Contain  the  foUowlng  special  con-  substances  the  Regional  Director  of  DBA 
dnion  of  sale:  directs  otherwise. 

Th*  Biddir  tbmil  oocnpl«rto,  algn.  and  r»-  *  *  *  *  • 

turn  with  hU  bid   tb«  oatmoato  m  con-  «..k««.*  iai_^>  «     .%_..        ^       ^ 

Uinsd  In  thu  inTitotJon.  Mo  Mr^d  wtu  be  SuDpeit  101-48.6     Debarred  and 

mad*  or  aal«  eonmaunatad  until  aftir  tht^  Suspended  Bidders 

SMSSSSiX^iSl.'rSS;  ,„8jcuoo  !«.-«,.«„  ,.,ev«dU,«.a« 

VHilloaClon  Itaa*  ttM  ^ddM-  te  ragltgad  to  ^""*'^- 

manullaotaw,  dMvUnit*.  or  dH^mtm  Ittom  {  101-45.MS     Nollcw  of  debarment  or 
oontrallad  aubatenoaa  whlcti  ara  the  aubjaet  ■— miinn  iw'—nneiM  or 

or  tba  award.  " 

^^  „..   .  „  (i^  Any  notice  of  debarment  instituted 

(b)  The  following  certification  Shan  be  hereunder  shall  be  c(SrtSt™th  the 

?i^*  It,^?  S*  ^^^"^  /^  ^'^  requlremenU  of  PPR  1-1.004-1.  .haU^ 

(and   «»ntract)    to  be   completed   and  In  wrttlng.  and  shaU  Movlde  the  affected 

rigned  by  the  bidder  and  returned  with  party  aTopportunlty  fwahSlM  U  he 

"**  ™°-  so  requests  within  a  20-day  period  from 

The  Bidder  oertlllea  that  ha  la  reglatarad  the  date  of  mailing.  The  written  notice 

'with  tha  Dmg  KnforcaoMnt  Admlnlatratlon.  shall  be  sent  by  registered  or  certified 

Dj^rtmant  of  jroattoa.  m  a  manulaetorer.  mall,  return  receipt  requested,  to  the  last 

dJatrlbntor,  or  dl^anaer  of  the  oontroUed  known  address  of  the  imrtv   vntmr»  th* 

•ubatancea  for  which  blda  are  aubmlttad  and  noda  te^t  Iw^  AwIaSSS /-T^I^JSJ 

that  the  reslatratloa  number  la «^nV\J^»^t  ^  Zf*^**^^*"  certified 

,  mall  to  the  last  known  addre»<  of  the 

— .. party  but  actual  or  personal  delivery  is 

fwISftl^^/  not  effected  by  the  UA  Postal  Service  or 

(print  or  type) .  by  other  means,  a  debarment  may  be  Im- 

poeed;  but  upon  the  submission  of  an 

Slgnatura  of  bidder,  appropriate  application  any  such  debar- 

_ ment  shaU  be  subject  to  reopening,  and 

Addiaaa  of  bidder  in  such  event  a  bearing  shaU  be  accorded 

(printer  type).  in  respect  to  the  debarment. 

(b)  Any  notiee  ot  suspension  iMtituted 

City  state  ziPeode.  hereunder  shatt  be  consistent  with  the 

(c)  As  a  condition  precedent  to  mak-  TJSSTi^^  t^'^t^'S^  ? 
tag  an  award  for  surplus  controUed  sub-  ScS  «i;t^^S^S!i^*  ***  '^^  J± 
stancee,  the  foUowlng  shaU  be  submitted  !!!n  -EV*^  by  registered  or  certified 

to  the  Drug  STSS  XSSSS  ^,^rSSi^t£'SS^i;,*^„,^'t!'"' 

g^x^IJ^artmentof  Justice, Washtagton.  Si'SiSSSi'LSJ  STSfStSTi^ 

^"™*^'-  the   maUlng   of   this   notice.   However. 

•  •  •  •  •  whether  or  not  actual  or  personal  de- 

Mipart  101-45.S— Abandonment  or  Uvery  ie  accorajdished  by  the  U.S.  Postal 

DasliucUun  of  Surpkn  Propeity  Service,  the  party  in  question  may,  at 

Section  101-45.505  is  amended  as  fol-  f °^  "™*'  »"*>mlt  information  in  opvosl- 

lowB-  ^^^'^  ^  *^*<^  suspension  and  such  Infor- 
mation shaU  be  duly  considered. 
S  101-45.505     Deatmctioa     of     eorplaa 
drags,  biologieala,  and  reagenta. 


(b)  When  surplus  drugs,  Uologlcals, 
and  reagents,  including  oontit^led  sub- 
stances, are  required  to  be  destroyed  by 
the  holding  agency,  they  shall  be  de- 
stroyed ta  such  a  manner  as  to  ensure 
total  destruction  of  the  substance  to  pre- 
clude the  utilization  of  any  portion  there- 
of. The  destruction  shall  be  in  accordance 
with  Federal,  State,  and  local  air  and 
water  pollution  control  standards.  When 
major  amounts  are  to  be  destroyed,  the 
action  shall  be  coordinated  with  local 
air  and  water  pollution  control  authori- 
ties. As  to  controUed  substances,  in  addi- 
tion to  the  requirements  set  forth  hereta, 
each  executive  agency  shaU  comply  with 
the  provisions  of  21  CFR  307.21  of 
the  Drug  Enforcement  Administration 


PART  101-46— UTIUZATION  AND  DIS- 
POSAL OF  KMONAL  PROPERTY  PUR- 
SUANT TO  EXCHANGE/SALE  AUTHOR- 


Subpart  101^16.4 — Disposal 

Section  101-40.407  is  revised  to  read  as 
follows: 

§  101-44.407     Reports. 

As  soon  as  possible  after  the  close  of 
each  fiscal  year,  but  bi  no  event  later 
than  90  calendar  days  after  that  close, 
executive  agencies  shaU  submit  a  simi- 
mary  r^Tort  ta  letter  form  on  the  trans- 
actions made  pursuant  to  this  part  dur- 
ing the  fiscal  year  except  tor  transactlrais 
involving  books  and  periodicals.  Negative 
reports  are  required.  Total  acquisition 
cost  for  property  exchanged  and  total 
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scqulsltlom  coet  for  properiy  sold  shall 
be  fumlsbed  by  two-digit  Federal  Stip- 
xAj  ClaMtficatlon  OrouiM.  Tbe  above  <laU 
than  ba  broken  down  to  ahow  tramac- 
tiooa  In  two  categories:  (a)  In  the  States 
of  the  united  States,  the  EMstilct  of  Co- 
lumbia, the  Comnumwealth  of  Pu«to 
Rloo.  aiMi  the  Virgin  Islands;  and  (b)  In 
all  other  areas  of  the  world.  Tbe  sum> 
marlee  shall  not  Include  any  junperty 
that  was  Initially  designated  for  ex- 
change/sale but  which  was  transferred 
for  further  Federal  utilization.  Reports 
shall  be  addressed  to  the  General  Serv- 
ices Administration  (FW) ,  Washington, 
D.C.  20406.  Since  the  data  required  by 
this  report  reflects  operating  supidy 
transactions,  it  Is  excluded  from  the  In- 
teragoacy  reporting  requirements  as  set 
forth  in  Subpart  101-11.11  of  this  chap- 
ter. 

NoTs:  The  form  and  instructions  In 
n  101-43.490S-1.  101-43.4904.  and  101- 
43.4904-1  are  filed  as  part  at  the  original 
docimient  and  do  not  awtu  in  the  Fkd- 
■RAL  Registse. 

(8ao.     a06(e).     8S     SUt.     S90     (40     UJB.O. 
4W(o)). 

Effective  date.  This  regulation  is  effec- 
tive on  December  27.  1074. 

Dated:  December  19. 1974. 

AKTRtnt  F.  Sampson, 
Admintstrator  of  General  Services. 
[FB  Doc74-8(«ao  PUe<l  l»-ae-74;8 :46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Tttie  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  OROCRS 

(PubUo  Land  Order  MSI] 

[A-oaeoos.  p-010114,  f-oxowk.  p-oa47»i. 

F-080006.  F-081030,  ~  ~-"'»' 


ALASKA 


9-064048] 


Partial  Revocation  of  Alaska  Communica- 
tions Syatem  Withdrawals;  Partial  Rev- 
ocation of  Pumping  Station  SIta  WKti- 
drawal 

By  virtue  of  the  authority  vested  In  the 
President  and  piumiant  to  Executtve  Or- 
der No.  10355  of  May  26.  1952  (17  FR 
4831).  it  Is  ordered  as  follows: 

1.  Public  Land  Order  No.  2425  of  July  3, 
1961,  which  withdrew  lands  for  the  De- 
partment of  the  Army  for  the  Alaska 
Commtmlcations  System,  Is  hereby  re- 
voked as  to  the  following  descrtbed  lands : 

Seward  Moudxan 

bbb^  icoxtmtain  rb>s*t^  sttb  (a-026000) 

T.  90  N.,  XL  10  K.  (PMtly  unmirv»7«d) 

8«C.  »,  EHWV4SB%SW%.  »^SB%SW%. 
SV^SE^,  and  tboM  portions  lying  aouUi 
of  the  oentertlne  of  th»  Olonn  Highway 
ot:    SHSBV4NE%SW%,    SB^SW^KB^ 

SB^,  and  SHSW^NW^SB^: 
Seo.    Sa.    N^NXK,    NHSHN*^.    X^W^ 

8E)4KW%,  NK>4SK%KW%. 
Containing  approximately  367  acre& 

2.  mtle  to  a  portion  of  the  lands  de- 
scribed in  Paragraph  1  has  passed  from 
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RULES  AND  REGULATIONS 

ttia  United  States  by  quitclaim  deed 
(AA-4185)  issued  under  the  Alaska  Com- 
xmaiioKtlons  IXspoaal  Act  of  November 
14,  1967  (81  Stat.  441-444) .  The  remain- 
ing lands,  as  described  below,  are  with- 
drawn imder  the  provisions  of  Public 
Land  Carder  No.  5418  of  March  25,  1974. 
for  classification  and  protection  of  the 
ind)Uc  inter  ert: 
T.  ao  K..  R.  10  K.  (ParUy  tuwurveyed) 

sec  29.  EV4W%SEy«8Wy4,  KViSEViSWVi. 
E%SE%8B%,  and  tboae  porUona  lying 
eoutb  at  the  centerllne  of  the  Qlenn 
Highway  of:  8%SW%NE%SE%,  S%SV4- 
NWy48EVk.  8%8EV4NE%8W%.  SE»4- 
8W«4NE%8W%;  __., 

See.    83.    NE%NE%NE%.    SV4NW%NE%- 
NE%.  SV4NE%NE%.  S%HHNW%jnf%. 
S%NW>4NE%,    NV48HHE14.    «%«»%- 
NW%,     B%WHNB%NW%.     «%NW%- 
8E%NW%,  NE%8B%KW%. 
Containing  ai^rozlmately  212  ao-es. 

3.  (a)  Pi*llc  Land  Order  No.  975  of 
June  18,  1954.  so  far  as  It  reserved  the 
following  descrfted  lands  for  use  of  the 
Department  of  the  Army  for  the  Alaska 
Communlcstltxis  System,  is  hereby  re- 
yo/ked: 

TOK  TowKsm 
TOK  ACS  sm   (r-«10114> 

Block  3K.  Iota  1  thru  S: 

Block  4E.  lota  1.  a.  S.  4.  11.  la.  1».  shown  as 
Federal  Baeerve  on  supplemental  pl*t  ac- 
cepted October  16. 1961.  of  UA  Survey  No. 
3081. 
Oontalnlng  «4)proxljnately  8.08  acres. 

(b)  Public  Land  Order  No.  1114  of 
April  7,  1955,  which  withdrew  lands  for 
iwe  of  the  Department  of  the  Army  for 
the  Alaska  Ccxnmunlcstions  Syst«n  Is 
hereby  revoked  in  its  entirety.  The  af- 
fected lands  are  described  as  follows: 

ToK  TowNsm 
TOK  ACS  arra  (>-oio»o«> 

Two  tzacts  of  land  situated  within  Tok 
Ttownalte.  UB.  Survey  2981,  AlaskA,  more  par- 
ticularly deacrlbed  as  follows : 

Tract  1:  Oommenclng  ai  tbe  northwest 
comer  of  liOt  8,  Block  SK,  Tok  Towndte: 
thence  N.  00*03'  B..  80  fe«t  across  First  Ave- 
nue Bast  to  the  true  point  of  beginning: 
thence  continuing  N.  00*03'  K..  300  feet; 
thecxoe  8.  80*68'  E.,  along  tbe  south  line  of 
Second  Avenue  East  200  feet;  thence  S.  09*02' 
W.,  along  ttie  west  line  of  East  First  Street 
300  feet;  thence  N.  80*68'  W..  along  tbe  n<»iJi 
line  of  First  Avenue  East,  200  feet  to  the  true 
point  of  beginning,  containing  approximately 
1.38  acres. 

Tract  3:  Oommenclng  at  the  northwest 
oomer  (tf  Lot  IS,  Block  4E.,  Tok  Townslte; 
tbMice  N.  09*02'  E..  80  feet  across  First  Ave- 
nue East  to  the  true  point  of  beginning; 
thence  S.  BO'SV  K„  along  the  south  line  of 
thence  8.  80*68'  S.,  along  tbe  south  line  of 
Second  Avenue  East  400  feet;  thence  S.  09*02' 
W..  along  tbe  west  line  of  Bast  Second  Street 
800  fleet;  thence  N.  80*58'  W,  along  the  north 
line  of  First  Avenue  East  400  feet  to  the  true 
point  of  beginning,  containing  approximately 
3.76  acres. 

(c)  Public  Land  Order  No.  2257  of 
January  19,  1961.  which  withdrew  lands 
for  use  of  the  Department  of  the  Army 
for  an  Alaska  Commui^catlons  System 
Repeater  Station  Is  hereby  revoked  in 
Its  entirety.  The  affected  lands  are 
described  as  follows: 
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.TOl   BTATlOir 


DELTA   JTTSCnOH   ACS 

<r-oa«Tsi> 

Beginning  at  C3omer  No.  6,  UJ3.  Survey  No. 
3770  at  tMta  Junction,  In  ttke  Fowrth  Judi- 
cial DlvlBlaa,  the  true  point  of  baglnnlng  for 
this  description;  thence,  S.  31*a4'  W.,  300 
feet  to  a  point  on  the  centerllne  of  Uie  Alaska 
Hlghwar,  S.  88*36'  E.,  836^1  feet  long  said 
centerllne  to  a  point;  N.  81*24'  E..  626.80  feet; 
N.  16'07'  W.,  23638  feet;  S.  74*63'  W,  673.33 
feet  through  Comer  No.  4  of  VS.  Survey  2770 
to  Comer  No.  6  of  said  survey  and  the  point 
of  beginning.  Containing  8.57  acres. 

These  lands  have  since  been  surveyed 
and  Eire  now  described  as  Lot  82  of  sec. 
23,  T.  10  S..  R.  10  E.,  Fairbanks  Meridian. 

(d)  Executive  Order  No.  8577  of  Octo- 
ber 29.  1940,  and  Public  Land  Order  No. 
290  of  Juiy  25,  1945,  which  withdrew 
lands  for  the  War  Department  as  a  radio 
stati(m  site  are  hereto  revoked  in  tb^r 
entirety,  llie  lands  withdrawn  were 
originally  described  by  metes  and  bounds 
but  have  since  been  surveyed  and  are 
now  described  as: 

KOTZKBXJ*   ACS   STTB    (r-030e9S) 

T7.S.  Survey  3863A  and  B,  Block  4.  Lots  1  and 
2. 
Containing  2M  acres. 

(e)  PubUcLandOrderNo.  918  of  Octo- 
ber 1,  1953,  as  amended  by  Public  Land 
Order  Na  1613  of  April  7,  1958,  wtilch 
withdxew  lands  for  the  Department  of 
the  Army  tor  the  Alaska  Communica- 
tions System  is  h^'eby  revoked  as  to  the 
lands  described  below.  Tlie  lands  with- 
drawn were  originally  described  by  metes 
and  bounds  but  have  since  been  surveyed 
and  are  now  described  as: 

HAunHQ  uKz  ACS  sns  (r-oaioso) 

T.  6  S..  a.  4  B.,  Fairbanks  Xerldlan 
Sec.  16,  lots  17  and  19. 

Containing  4.63  acres. 

4.  An  of  the  lands  described  In  Para- 
graph 3  have  been  conveyed  to  RCA  by 
(lultclalm  deed  of  January  10,  1971  (P- 
13507),  Issued  under  tbe  Alaska  Com- 
munications Disposal  Act  of  Novonber 
14, 1967  (81  Stat.  441-444). 

5.  PuUic  Land  Order  No.  386  of  July 
31.  1947,  as  amended,  withdrawing  lands 
under  the  Jurlsdlcticm  of  the  Secretary  of 
War  for  right-of-way  purposes  for  a  tele- 
phcHie  Une  and  an  oil  pipeline  with  ap- 
purtenances, is  herein  revoked  so  far  as 
it  affects  the  following  descrUied  lands: 

FUMPIKG    STATIOlf    "k",    CAKOL    PROJSCT 

(r-os4e48) 

A  tract  of  land  containing  60  iu;res,  situated 
on  the  north  side  of  tbe  Alaska  Highway,  to 
Include  the  pumping  plant  and  accessories 
at  Pumping  Station  "K",  Canol  Project,  more 
particularly  described  as  follows: 

Beginning  at  a  point  on  the  centerllne  of 
the  AlBfTTTi  Highway  opposite  tbe  pumphouse 
at  Mile  Station  1330.1,  thence  by  metes  and 
bounds: 

B,  80*66'  E.,  16  chains; 

N.  9*04'  E..  20  chains; 

N.  80*56'  W..  80  chains; 

S.  9°04'  W..  30  tihalns; 

8.  80*66'  kI.  along  centerllne  of  tbe  Alaska 

Highway. 

ApproddmatelT  15  chains  to  p<^nt  ot  begin- 
ning. ' 

The  lands  described  above  have  been 
declared  to  be  "property"  within  the 


maAl  KEOISTB^  VOL  39,  NO.  250^F«DAr,  OECEMBM  27,   1«74 


44758 


adtfi 


mauxlnc  of  the  PBdcnJ  Propertgr  add  Ad- 
minlstnUlve  8w1om  Act  of  lf4»,  m 
■iBWirtert.  a  Stat.  IT7;  40  VB.C,  473 
(ino).  and  kftfv  been  diqwMd  of  vadar 
tbai  act  and  the  nfolatlane  of  the  Oen- 
eral  Senrloee  AdministnUlon. 

Dated:  December  30.  1974. 

Jack  O.  Hoaioir, 
Asttstant  Secretanf  of  the  Interior. 

ire  I>oo.74-«0Ma  filed  ia-ae-74:8:4»  un) 


[PuMie  lAad  Oitlar  S4W] 

ALASKA 

Amandmanl  of  PMUk  Land  Ordera  No*. 
S177.S179.and5]«0 

By  Tlrtue  of  tbe  authority  seated  In 
fha  eeeretaiy  of  tbe  Interior  by  secttooa 
11(a)  (S)  and  33(h)  (4)  of  the  Alaska  Na- 
ttn  Cktaaa  Settlement  Act  of  December 
It,  1971.  86  Stat.  988.  898,  714.  and  par- 
anant  to  KiecutlTe  Order  No.  10356  of 
May  38. 1983  (17  FJt  4831) .  It  Is  ordered 
•a  foDowa: 

L  PnbUe  Land  Order  No.  6177  of 
lAtfeh  9. 1973,  aa  amended,  which  wlth- 
*«w  lands  for  selection  under  section  13 


WHS  AND  RE6UUTIONS 

of  the  act  by  any  eii«lble  vfllase  oofpor»- 
ttens  ostabUafaed  imdar  section  8  of  the 

tha  raskmal  eaqxmatlfln  lor  the  appral. 
mate  area  ootered  by  the  operations  of 
the  Kodlak  Area  Native  Asaeclation.  nov 
known  as  Konlac,  Incorporated,  ta  hexvby 
amended  to  delete  the  following  described 
lands  from  paragraidi  3  of  that  order 
and  add  tbem  to  paragraph  1  of  said 
<Mrder: 

Bbwabo 


M<yntAcm> 


IFTIOICB 


T. »  S..  Ba.  46  aiul  ««  W. 

1^  so.  SI.  S3  &.  B.  45  W. 

n.  ST.  Sa.  99  &.  R.  80  W.  (mctloiuU) 

T.  41  8^  n.  SI  W.  (ftaeUonal) 

T.  4a  8..  »L  4*.  80.  U  W.  (FniMimMl) 

T.  44  a,  Bs.  84  and  88  W.  (PrMttoul) 

T.  W  a,  B.  84  W.  (VtMtlODal) 

3.  PiAUe  Land  Order  No.  6177  of 
Uarch  9,  1973.  as  amended,  to  hereby 
farther  amended  to  add  the  foUntng 
deoerlbed  lands  to  paragraph  1  of 
ovder: 


T.87  8. 
T.  41  8., 


itn  (nucnoNAi.) 


86  W. 


T.  4a  6..  B«.  88.  84,  Mi4  88  W. 
T.48&.BS.8SM8  88W. 

3.  Public  Land  Orders  6179  and  5180 
^  Mkreh  9. 1973.  as  amended,  are  hereby 
farther  amended  to  delete  the  lands  de- 
■crlbed  In  paragraph  2  of  this  order. 

4.  The  lands  described  in  ttiie  order 
are  hereby  made  8itf>iect  to  all  the  terms 
and  conditions  of  Ptri>Uc  Land  Order  No. 
6177,  and  its  amendments. 

5.  Prior  to  any  conveyance  of  the 
lands  described  in  this  order  the  lands 
shall  be  subject  to  administration  by  the 
Secretary  of  the  Interior  under  the  ap- 
plicable laws  and  regulatlcns.  and  his 
authority  to  make  contracts  and  to 
grant  leases,  permlta,  rights-of-way.  or 
easements  shall  not  be  impatred  by  this 
OTder.  Applications  for  leases  under  the 
Mineral  Leasing  Act.  as  amended,  30 
U.8.C.  181-387  (1970),  will  be  rejected 
until  this  order  is  modlfled  or  the  lands 
are  appropriately  elassifled  to  permit 
mineral  leasing. 

Dated:  December  18. 1974. 

JsokO.Bobsob, 
AssUtOMt  Seeretarw  of  tfu  Interior. 

IVB  Doe.74-S0948  FUsd  l»-9a-T4:S«48  MB) 
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TMs  Mellon  of  thm  FEDERAL  BEOtSTEB  oontains  noticM  to  tlM  poWlc  of  th«  propoMd  issuanc*  of  nOm  and  ravitatlara.  Tho 
Is  to  ghw  IntewfJ  poraom  an  opportunity  to  participMo  In  the  ml*  ntaWng  prior  to  ttM  adoptkm  of  Um  final  niloa. 


DEPARTMENT  OF  THE  TREASURY 

IntefiMl  RavMitM  Swvie* 

[26CFRPMtl] 

SICK  PAY  EXCLUSKNI 

NoUca  of  PropoMd  RulMMking 

Notice  Is  herebor  glvm  that  ttie  regula- 
ttoM  aet  forth  In  tentativa  form  In  the 
ftttached  appendix  are  imipoeed  to  be 
prescribed  by  the  OoounlMtoDer  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Becretanr  of  the  Treasuiy  or  his  delegate. 
Prior  to  the  final  ad<H>tlon  of  such  regu- 
latloaa.  consideration  will  be  given  to  any 
oonunents  pertaining  thereto  which  are 
submlttad    In    writing    (i»«ferably    six 
oapim)  to  the  CotnmlsBtoner  of  mtemal 
Revenue,  Attention:  C9C:LR:T,Wa«hlng- 
ton.  D.C.  20234,  by  January  27,  1975. 
Pursuant  to  26  CFR  001.601(b) ,  deslgna- 
Uosis  of  material  as  confldmtlal  or  not 
to  ba  dlscloeed.  contained  In  such  oom- 
ments.  will  not  be  aoc«;>ted.  Thus,  a  per- 
son gufamltting  written  commeDto  diould 
not  Include  therein  material  that  he  ccQ- 
siden  to  be  confidential  or  inatiiiroprtate 
for  diadoaure  to  the  pubUc.  It  will  be 
presumed  by  the  Internal  Revenue  Serv- 
ice that  every  written  coimnent  sudamitted 
to  It  in  reaponae  to  thla  notice  of  pro- 
posed rule  making  la  Intoided  by  the 
person  eitfxnlttlng  it  to  be  eabied  in  its 
entirety  to  public  Inspection  and  copying 
in  aooordaitce  wtth  the  procedures  of  26 
CTFR  601.702(d)  (9).  Any  peiBOn  submit- 
ting written  comments  who  desires  an 
opportunity  to  oommeot  orally  at  a  ptd>- 
11c  >wiyHng  on  tiieae  proposed  regulations 
should  adbmft  his  request,  in  writing,  to 
the  Oommiasloner  by  January  27,  1975. 
In  such  caae.  a  public  hearing  will  be 
held,  and  zMtlce  of  the  time,  place,  and 
date  will  be  pubUabed  in  a  siriweqxient 
issue  of  ttie  Fkobul  RBOJsnot,  tmleas  the 
person  or  penooa  who  have  requested  a 
healing  wtthdzaw  ttieir  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  fUed  wMh  the  Ofllce  of  ttie  Federal 
Register.  The  proposed  regulatl<xi8  are 
to  be  issued  imder  the  authority  con- 
tained in  sectloa  7805  of  the  Internal 
Revenue  Code  of  1954  (6«A  Stat  917;  26 
V3.C.  7805). 

[siALl  Donald  C.  Alxxansxk. 

CommtsaUmer  of  Internal  Revenue. 

This  docimient  contains  proposed 
amendments  to  the  Income  Tax  Rc«ulib- 
tlooB  (26  CJFR  Part  1)  under  sections  72. 
101,  and  105  of  the  Intemal  Revenue 
Code  of  1954,  pertaining  to  the  definition 
of  "retirement  age,"  and  to  the  apidica- 
Uon  of  section  72  to  accident  and  health 
plans. 


Under  the  existing  regulations,  dis- 
ability annuitants  are  entlUed  to  exclude 
some,  or  all,  of  their  annuity  paymmts  as 
"sick  pay"  imder  section  105(d)  of  ttw 
Code,  but  ODls  until  reaching  "initial 
retirement  age."  Paymeiits  received  after 
Initial  retirement  age  are  treated  In  ac- 
cordance with  the  rules  of  section  72, 
pertaining  to  the  taxation  of  annuities. 

Because  of  adverse  cotu^  decisions,  the 
Intemal  Revenue  Service  annoimced,  in 
technical  fiif<»ination  Urease  1283, 
dated  April  9.  1974.  that  taxpayers  re- 
tired cm  disability  can  now  wply  the 
Kick  pay  exduslcm  to  their  disability 
payments  until  mandatory  retirement 
age. 

Therefore,  the  purpose  for  this  regu- 
lation is  to  formalize  the  Service's  posi- 
tion as  stated  In  TIR^1283,  and  to  pro- 
vide transitionsa  rules  pertaining  to  the 
i^ipllcation  of  secti(Hi  72  to  accident  and 
health  plans. 

Propobis  Amkhsicxhts  to  the 

RcaXTLATIDIlS 

In  view  of  the  foregoing,  the  Income 
Tax  Regulati(H3s  (26  CFR  Part  1)  under 
sections  72,  101,  and  105  of  the  Intemal 
Revenue  Code  of  1954  are  revised  as 
follows: 

Paragn4>h  1.  Paragn^  (b)(2)  of 
i  1.72-4  is  amoided  to  read  as  follows: 

§  1.72-4     Exeliuion  ratio. 

(b)  AnntOtp  starting  date.  *  *  * 
(2)  Notwithstanding  the  provisions  ot 
paragraph  (b)(1)  of  thia  sectlcm,  the 
annuity  starting  date  shall  be  determined 
In  accordance  with  whichever  of  the  fol- 
lowing provisions  is  mTpnvrlate: 

(I)  In  the  case  of  a  Joint  and  survivor 
annuity  contract  described  in  secticm  72 
(1)  and  paragnM>h  (b)  (3)  of  i  1.72-5,  the 
annuity  starting  date  is  January  1,  1954, 
or  the  first  day  of  the  first  period  for 
wiilch  an  amount  is  received  as  an  an- 
nuity by  the  surviving  annuitant,  which- 
ever is  the  later: 

(II)  In  the  case  of  the  transfer  of  an 
annuity  contract  for  a  valuable  consid- 
eration, as  described  in  section  72(g)  and 
paragnqih  (a)  of  1 1.72-10,  the  annuity 
starting  date  shall  be  January  1,  1954. 
or  the  first  day  of  the  first  period  for 
which  the  transferee  received  an  amount 
as  an  annuity,  whichever  is  the  later; 

(ill)  If  the  provisions  of  psaagn4>h 
(e)  of  i  1.72-11  apply  to  an  exchange  of 
(me  contract  for  another,  or  to  a  trans- 
action de«ned  to  be  such  an  exchange, 
the  annuity  starting  date  of  the  con- 
tract received  (or  deemed  received)  in 
exchange  shall  be  January  1, 1954,  or  the 
first  day  of  the  first  period  for  which  an 


amount  is  received  as  annuity  under  such 
contract,  whichever  is  the  later;  and 

(iv)  In  the  case  of  an  employee  who 
has  retired  from  work  because  of  per- 
sonal injuries  or  sickness,  and  i^io  Is 
receiving  amounts  under  a  plan  that  is  a 
wage  ccmtlnuation  plan  imder  section 
105  (d)  and  i  1.105-4,  the  aimulty  start- 
ing date  Shan  be  the  date  the  employee 
reaches  mandatory  retirement  age,  as 
defined  in  §  1.106-4  (a)  (3)  (1)  (B).  (See. 
also  §§  1.72-15  and  1.105-6  for  transi- 
tional and  otiier  special  rules.) 

However,  where  such  an  onployee  re- 
tired before  January  27.  1975.  and 
elected  to  apply  section  72  to  amounts 
received  for  periods  before  mandatory 
retirement  age,  as  provided  in  i  1.72-15 
(1) ,  the  annuity  starting  date  sbaU  be  his 
retirement  age  as  defined  in  1 1.79-2 
(b)  (3) . 

Pak.  2.  Section  1.72-15  Is  amended  by 
revising  paragrwhs  (a)  and  (d),  ex- 
amine (1)  oi  paragrm>h  (f),  and  by 
adding  new  paragraphs  (1)  and  (J)  to 
read  as  f(dlows: 

S  1.72-15     ApptieabUity  of  aectioii  72  to 
accident  or  bealth  plana. 

(a)  Atfplicabattjf  of  section.  This  sec- 
tion provides  the  rules  for  determining 
the  taxation  of  amounts  received  from 
an  employer-established  plan  which 
provides  for  distributions  that  are  tax- 
able under  secti<xi  72  (or  for  distribu- 
tions that  are  taxable  under  aection  402 
(a)(2)  or  (e),  or  section  403(a)(2).  in 
the  case  of  certain  total  distributions) 
and  which  also  provides  for  distributions 
that  may  be  excludable  f  rcsn  gross  in- 
come under  section  1(M  or  106  as  accident 
or  health  benefits.  See.  however,  para- 
graph (1)  of  this  section  with  respect  to 
the  special  election  to  apply  secti(Hi  72 
to  certain  health  or  accident  benefits.  For 
example,  this  section  will  i4>ply  to  a 
pensi<m  plan  described  in  section  401 
and  exemiit  imder  section  501  ^rtiich  pro- 
vides for  the  payment  ot  pensions  at  re- 
tirement and  the  payment  of  an  earlier 
pension  in  the  event  of  permanent  dls- 
al^ility.  TUs  section  will  also  apply  to  a 
profit-sharing  plan  described  in  section 
401  and  exempt  under  section  501  which 
provides  for  poiodic  distribution  of  the 
amount  standing  to  the  account  ot  a 
participant  during  any  period  that  the 
participant  is  absent  from  work  due  to  a 
personal  injury  or  sickness  and  for  the 
distribution  of  any  balance  standing  to 
the  accoimt  of  the  participant  upon  his 
separation  from  service.  For  purposes  of 
this  section,  the  term  "contriliuUons  of 
the  employee"  Includes  contributions  by 
the  employer  which  were  includible  in 
the  employee's  gross  Income.  For  special 
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rules  relating  to  certain  accident  (w 
health  benefits  which  were  treated  at 
distributions  to  which  section  72  applied, 
see  paragraph  (J)  of  this  section. 

j  (d)  Accident  or  health  benefits  Kttrib' 
fOable  to  emplovcr  oomirlbutianB.  Any 
amounts  recely«d  as  accident  or  health 
benefits  and  not  attrlbntable  to  contri- 
butions of  the  employee  are  Includible 
In  gross  Income  except  to  the  extent  that 
such  amoimts  are  excludable  from  gross 
Income  under  section  105  (b).  (c),  or 
(d)  and  the  regulations  thereunder, 
"nius.  such  amounts  may  be  excludable 
under  section  105 (d)  as  payments  under 
a  wage  conUnuatlon  plan.  However.  If 
such  paymenta,  when  added  to  other  such 
payments  attrfbotahle  to  employer  con- 
trftmtkms,  exceed  the  limitations  of  sec- 
tion 105(d) ,  then  the  excess  is  IncIudlUe 
In  gross  IneonM  under  section  105(a). 
Such  excess  is  not  excludable  under  sec- 
tion 72.  See,  howerer,  paragraidi  (1)  with 
respect  to  the  special  election  to  apply 
secUon  72  to  certain  amounts  reocfved 
as  accident  or  tacattfa  boiefits.  and  pai*- 
graph  (J),  for  spedal  rates  relating  to 
certain  accidSDt  or  health  benefits  whldi 
irere  treated  as  dlstrlbiitlQns  to  which 
sectlcmn  applied. 


H 


(f )  Examples  •  •  • 


MaampU  {t).  A,mn  MBployM,  te  «  putid- 
pant  IB  a  coatrttmSary  paoalon  plan  aescrtb^d 
la  seettoa  401  (i4  aid  ■■■mil  uadv  ^>**ffil 
601(»).  Such  plan  i>roTl<lfls  for  tb»  pvymaoC 
of  a  pension  to  each  participant  when  be 
twttrw  at  ac*  es  cr  when  be  ratliw  earilar 
tt  the  retlremeat  Is  (Hw  to  panaaiMBt  and 
total   dlaabUlty.  In    1904.   A.   who   was  age 
62,  became  totehy  and  permanently  disabled 
becavae  of  aa  laJvTy,  was  boepltaltsed.  and 
coouaenoed  to  receive  a  peiMlan  of  $74  a 
vreek  nndar  this  plan.  TIm  wieaij  asMmnts 
reoalved  by  A  do  not  wceed  7S  peraent  at 
bis  "regular  weekly  rate  of  wagee"  «adv  mo- 
tion  105(d).  A  bad  otmtrlbutad  SUMO  to  tte 
plan.  The  plan  does  not  ezpraasly  prorlde 
that  any  portion  ot  the  dlsablUty  pension 
is  purcbaaed  wttb  employee  contribntlons. 
Aeoocdlngly.  tt  la  prewmied  that  no  portion 
of  the  dtaabmty  peBtfon  le  purebaaed  wtth 
Ali    eontrlbnttona.    Tbe    disability    pmitmi 
wbleb  A  recelvas  qualMss  as  paymeato  under 
a  wage  contlanatloa  ^an  for  purpoaae  of 
section    105(d)    and   1 1.1 05-4,   and  If  sncb 
payments  are  tlie  only  accident  or  bealtb 
benefits  which  are  attrlbntable  to  the  oon- 
trfbotlons  of  his  emptoyer,  such  payments 
are  entirely  ezctadaMe  under  aecUon  106(d) 
untu  A  reaches  ag*  «.  his  mandatary  iwtlre- 
ment   age   naOm  the  plan.   The  paymants 
which  A  receives  after  he  beoomee  age  66 
are  taxable  vmdar  aaetton  7a.  The  paymmts 
which  A  receives  do  constitute  an  annuity  as 
defined   in  paragraph    fb)    of   {  1.73-2.   but 
since  the  amounts  wbleb  he  win  receive  dur- 
ing the  first  three  years  after  attaining  age 
05  exceed  his  oontrtbutlons.  be  shall  exdnde 
under  i  1.73-18  tbs  entire  amount  of  an  pay- 
ments that  he  rsnelwe  aa  an  anantty  after 
attaining  age  <6  until  such  amounts  eqiMU 
his   contributions   to   the   plan,   or  $11,600. 
Thereafter,  the  payments  that  he  reoelws 
under    the   plan    are   Includable    In    groaa 
loootne. 


(1)  SpectoZ  eleetton  for  evtplovees  re- 
tired he/ore  Jammmry  2T.  1975.  (1)  Elec- 
tion to  apply  saetfoii  Tt.  Any  emi^oyee 
who — 


(1)  Retired  from  work  before  Janu- 
ary 37. 1975.  because  ot  perBooal  IzUurtfli 
or*iiwiw:ap4 

(U)   Re«:hed 

flnsd  in  1 1.7»-3<b>a>    . „ 

ferred  to  as  "Initial  retlremoit  age")  be- 
fore such  date, 

may  elect  to  apply  section  72  to  amounts 
received  aAer  initial  retiraoMat  i«e 
under  an  employer-established  jdan  (as 
described  in  paragraph  (a)  of  this  sec- 
tion), even  though  such  amounts  con- 
stitute accident  or  health  benefits  to 
which  sectioa  109(d)  would  otherwtoe 
apply.  Tlie  election  provided  for  In  this 
paragraph  must  be  made  with  respeoC  to 
aU  payments  received  after  the  em- 
l4oyee's  Initial  retirBment  age,  or  If  as- 
sessment «■  eonecUcn  of  tax  Is  prevented 
for  such  year  by  operation  of  any  law  or 
rule  of  law.  then  such  eleetton  most  be 
made  for  payments  received  In  or  after 
the  flzst  taxable  year  for  whJtOx  snrnn 
meot  or  coUecilon  is  not  so  prevented. 
Howevo-.  elections  whieh  affect  years 
efter  the  first  year  for  which  the  election 
is  made  and  for  which  assessment  or  o^- 
lectlon  Is  so  prevented,  may  be  made  only 
with  the  ccnsent  of.  and  subject  to  the 
ooodlUons  Imposed  bgr.  the  OranmiHlaiier. 
Further,  where  an  enaptoyee  has  exer- 
cised the  dectlon  pro7l<tod  for  in  this 
paragraph,  the  special  rule  o<  paragnwti 
(J)a)  oi  this  section.  lelatlxw  to  tte 
recomputatlon  of  the  amoimt  tieated  aa 
the  employee's  Investment  In  his  aimulty 
contract,  shall  not  apply.  An  ^ecU<m 
made  under  this  paragraph  may  be  re- 
voked only  with  the  consent  at  the 
Commisaioiier. 

(2)  Lttniiation.  If  a  taxpaarer  had 
claimed  an  exclusion  after  initial  retire- 
mmt  age  under  section  105(d)  for  a  tax- 
able year  for  which  aeswument  or  col- 
lection of  a  defideney  is  prevented  by 
operation  of  any  law  or  rule  of  law,  such 
taxpayer  may  qualify  for  the  eleetton 
under  this  paragraph  only  If  he  agrees 
to  the  adjustments  and  r/awnn/tpff  {re- 
quired by  the  Commissioner. 

(3)  Manner  of  eiectton.  The  dectton 
provided  for  In  paragrajA  (1)  (1)  of  this 
section  Shan  be  made  by  the  employee 
or  his  representative  by  attaching  a 
statement  to  that  effect  to  a  return,  or 
amended  return,  made  for  the  taxable 
year  In  which  the  employee  reached  Ini- 
tial retirement  age,  or.  If  asaessment  or 
collection  of  tax  Is  prevented  for  such 
year  by  operation  of  any  law  or  rule  of 
law,  then  such  Section  shall  be  made  by 
attaching  such  statement  to  the  return, 
or  amended  return,  for  the  first  taxable 
year  for  whl<^  assessment  or  ecdlectlon 
Is  n<A  so  prerented.  In  Ueu  at  the  proce- 
dures provided  In  this  paragraph  (1)  (3) 
the  CommlssloneT  may  prescribe  a  form 
and  Instnictlons  for  in  airing  the  election. 

(4)  Time  for  election.  The  election 
provided  for  tai  paragraph  (1)  (1)  of  this 
secUon  must  be  made  within  one  year 
from  [ttie  date  on  whldi  final  regula- 
tions are  filed  by  the  Offlce  of  the  1>M- 
eral  Register  1. 

(5)  Example.  The  provisions  of  this 
paragraph  may  be  UlnstrBtod  by  the  f  ol- 
losvlng  example: 

Kxnmple.  On  January  1,  1073.  A.  a  calendar 
year  taxpayer,  retires  at  age  00,  his  Initial  re- 
tirement  age,   and   receives   an  aimulty   to 


which  (but  for  this  paragraph)  section  105 
(d)  applies.  A's  mandatory  retirement  age 
la  $6.  A  elects  to  apply  section  73(d)  as  pro- 
vided la  this  paragraph.  Therefore,  for  1873 
and  all  subsequent  years  no  amount  received 
under  the  dlaabOlty  annuity  may  be  ex- 
cludsd  uBdar  saotloa  I06(d>. 

(J)  JpacMnriet.  (1)  AmomU  received 
as^  accident  or  health  benefits  in  years 
cftjsed  to  refjtnd  claims  by  lato  or  rule  of 
law.  Except  where  the  election  provided 
under  paragraph  (1)  of  this  section  has 
been  exercised,  an  employee  who— 

<1)  Retired  from  work  because  of  per- 
sonal Injuries  or  nicimrm  and  has 
reached  Initial  retirement  age.  within 
the  meaning  of  paragraph  (1)  (1)  of  this 
section,  before  January  27.  1975;  and 

(11)  Reooived  amounts  to  which  this 
section  applies  In  years  for  which  the 
allowance  of  a  credit  or  refund  of  an 
overpayment  of  tax  is  prevented  by 
operattoD  of  any  law  or  rule  of  law, 

shall  determine  the  Investmctit  in.  the 
consideration  for.  or  the  basis  of  the 
contract  of  such  employee  (hereinafter 
referred  to  in  {Mtragraph  (J)  <i)  ot  thta 
secUon  as  investment  in  the  eontraet)  in 
accordance  with  the  rules  of  this  para- 
graph. For  years  referred  to  In  paragraph 
(j)  (1)  (U)  at  this  section,  in  deter- 
mining the  amount  by  which  such  Invest- 
ment In  the  contract  studl  be  deeieaeed. 
such  Investment  shall  not  be  decieaaed 
by  amounts  to  the  extsnt  such  Mm>unts 
could  have  been  excluded  under  eectioQ 
1*5  (d)  (euhiect  to  the  limitation  con- 
tained in  such  provision).  Therefore, 
such  investment  In  the  contract  shall  be 
decreased  only  by  the  excess  of  the 
amount  excluded  under  section  *n  tot 
such  years  awcx  the  amount  which  eould 
have  been  excluded  under  aectiaii  105 
(d) .  For  exampde.  In  the  case  of  an  Indi- 
vidual who  was  retired  from  work  on 
account  of  injuiy  or  sjrkrww  for  a  full 
taxable  year,  if  the  amount  exdoded 
under  section  72  was  less  than  $5^00.  the 
entire  amount  eould  have  been  excluded 
under  section  105  (d).  On  the  other 
hand.  If  the  amount  excluded  under  sec- 
tkm  72  was  equal  to  or  greater  than 
15.200  for  a  full  taxatde  year,  then  $5,200 
could  have  been  excluded  uader  section 
105(d). 

(2)  SMTVioing  annstUmKts  and  bene/l- 
cicrlet.  (1)  mne  rights  of  a  surviving  an- 
nuitant or  beneficiary,  wtth  respect  to  the 
application  of  the  rules  oC  section  72, 
Shan  be  based  on  the  emplagree'fe  Invest- 
ment In  his  amndty  contract,  as  ad- 
justed to  accordance  wtth  the  provisions 
of  this  paragraph.  Thus,  where  an  em- 
ployee dies  after  having  recomputed  his 
Investment  as  provided  In  paragraph  (J) 
(1 )  of  this  secUon,  and  his  contract  pro- 
vided a  survivorship  element,  the  sur- 
vivor would  assume  the  employee's  re- 
computed Investment  for  purposes  of  de- 
termining exdudabnity  of  wnmints  un- 
der section  72. 

(U)  Where  a  surviving  annuitant  or 
beneficiary  failed  to  Increase  the  amount 
treated  as  an  employee's  contrlbuUon  to- 
ward hli  annuity  contract  to  reflect  the 
employee  death  benefit  under  section  101 
(b)  and  8  1.72-8(b),  because  the  em- 
ployee had  treated  his  Initial  retirement 
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age  (within  the  meaning  of  paragraph 
(i)(l)  of  this  section)  as  his  annuitiy 
starting  date,  such  surviving  annuitant 
or  beneficiary  may  awly  seotldn  101  (b) 
as  If  the  appropriate  addition  to  basis 
had  been  made  tn  the  year  o<  the  em- 
ployee's death.  For  purposes  of  this  para- 
graph, the  amount  treated  as  the  sec- 
tion 101(b)  death  benefit  would  be 
valued  as  of  the  date  of  the  employee's 
de*th. 

(3)  Crou  references.  (1)  See  section  72 
(b)(4)  and  Sl-7a-4(b)  with  respect  to 
annuity  starting  dates. 

(U)  See  Si  1.73-«(b)  and  1.101-2(a)  (2) 
with  respect  to  treating  certain  amounts 
received  by  an  estate  or  benefldary  as 
emidoyee  death  benefits. 

(Ill)  See  |1.105-4(a)(3)(l)(B)  for  the 
definition  of  "mandatory  retirement 
age." 

(Iv)  See  i  1.105-0  with  respect  to  the 
mipllcatkMi  of  sectkn  105(b)  to  certain 
amounts  received  as  retirement  annuities 
before  January  27.  1075,  where  the  «n- 
ployee  would  otherwise  have  been  eligi- 
ble for  ben^ts  to  which  section  105(d) 
applies. 

(4)  Ihe  provisions  of  this  secticm  may 
be  Illustrated  by  the  following  examples. 
In  such  f'g*»wpi*«  assume  that  the  plan 
does  not  ezpresiOy  jirovlde  that  any  por- 
tion of  the  disability  pension  Is  purchased 
with  emxdoyee  contributions.  According- 
ly, it  Is  presumed  that  no  portion  of  the 
disability  pension  is  purchased  with  em- 
I^oyee  contributions.  Also,  assmne  that  in 
each  case  the  taxpayer  retired  only  after 
he  had  been  absent  from  work  for  at 
least  SO  days  aa  account  of  personal  In- 
Jiules  or  sickness: 

gxsmple  (i).  A.  a  catendv  yMr  teq>ay«r, 
r»tlrwl  b«oauM  of  dlMMUty  on  January  1. 
ises.  bis  SOtli  birthday,  reoelvttig  $80  p«r 
WMk  (•4.160  per  TMT)  undar  a  plan  wblcb 
qiTllfl—  aa  a  wag*  oontlnuatton  plan  undar 
■action  106(d)  and  1 1.106-4.  Undnr  tha  plan. 
A'a  InlUal  retliement  aga  la  aga  60  (Janu- 
azy  1.  1B70).  and  bla  mandatary  lattramant 
aga  U  68  (January  1. 1078) .  A'a  oonalderatlon 
for  tba  contract  was  $10,000.  For  paymanta 
tacalTad  tn  1966  and  1M0  A.  azoluded  tba  an- 
tlra  anxMxni  undar  aactlon  106(d|.  Pi^menta 
raoalTWl  wttb  raapwrt  to  poloda  after  A's  Ini- 
tial ratlremant  aga  (January  1,  1970)  w«ra 
aonfludad  under  aactlon  7a(d)  until  bla  entlra 
•10,000  conaldMatlon  for  bla  oantract  had" 
baan  aKOlndad.  Tbua.  A  i^ipUad  aactlon  7a(d) 
to  azduda  64460  aaob  yaar  for  taxable  yeaza 
1970  and  1971,  and  •1,680  (610,000— (•4,160+ 
•4.160) )  for  1973.  In  laita  1974  A  neaUaad  tbat 
ba  was  anUttod  to  treat  tba  full  amount  ra- 
oalTcd  undar  bla  annuity  aa  Mcdudabla  undar 
MCtton  106(d)  ratbv  tban  aaotbxn  73  for  tba 
taaabla  yeara  1970  tbrougb  1974.  Oonaequant- 
ly,  A  fllad  airi^"***^  ratunia  for  1973  and  1978 
azcludlng  an  additional  63,480  (•4,160— 
•1,680)  and  64.160,  ra^>acttTMy,  claiming  r*- 
funda  baaed  upon  aucb  additional  axclualona. 
lloraovar,  A'S  annuity  starting  data  la  Jan- 
uary 1,  1975  (A*e  mandatory  ratli«ment  age). 
and  be  ercludes  under  aectlon  73(d)  for  1975, 
1976.  and  1977.  •4,100.  64,160  and  61,680 
(•10,000— (•4,160+64,160) ).  re^?ectlvriy. 

gjeample  (2).  B,  a  calendar  yaar  tuqMiyar 
retired  because  of  disability,  July  1,  1970,  cm 
bla  6etb  birtbday,  racelTlng  61.000  per  montb 
under  a  plan  wblcb  qualtflea  aa  a  wage  con- 
tinuation plan  for  purpoaes  at  aectlon  106(d) 
and  f  1.10»-i.  under  tba  plan.  B's  InlUat  re- 
tlremant  aga  la  aga  60  (July  1,  1671),  and 
his  mandatory  retirement  aga  Is  68  (July  1. 
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1977) .  B'a  oMuUdwatlon  for  tba  contract  was 
•36,000.  For  paymanta  received  In  1670  and 
1971  B  esclnded  undar  section  106(d)  63.600 
and  65,300,  reapecttvely,  tram  tba  •8.000 
(6  a  61.000)  and  613,000  (13  x  61.000)  of 
tba  paymanta  recetved  under  tbe  plan.  For 
tbe  iierlod  January  1,  1973  tbrougb  June  SO, 
1973,  B  excluded  an  addlttonal  •3,000  under 
section  106(d).  For  tbe  period  July  1,  1973 
tbrougb  December  81,  1973  B  excluded  under 
aectlon  73(d)(1)  tbe.  entire  66,000  in  pay- 
mante  recetved  under  tbe  plan.  Similarly.  B 
excluded  under  aectlon  7a(d)  (1),  tbe  entire 
613,000  In  paymenU  reoelTed  under  tbe  plan 
tn  1978.  In  1974.  B  realised  tbat  be  was  en- 
titled to  take  fuU  advantage  of  tbe  exclusion 
under  section  106(d)  for  perloda  tbrougb 
June  30,  1977,  when  be  would  reach  age  66. 
B  filed  amended  retuma  for  bla  1973  and 
1978  taxatde  yeara,  recomputing  bla  Income 
without  regard  to  aectlon  73  and  Instead  tak- 
ing Into  account  the  excluslou  under  aectlon 
10&(d) .  Tbua,  B  restored  to  income  tbe  66,000 
be  bad  prerloualy  excluded  under  section  73 
(d)  (1)  for  1973,  and  Instead  excluded  an 
additional  •3,600  (66,300— •3,600)  under  sec- 
tlon  106(d).  Similarly,  be  restored  to  income 
tba  613.000  be  bad  previoiualy  excluded  under 
aectlon  73(d)(1)  for  1973,  and  instead  ex- 
cluded OO^O.  As  a  result.  B'a  groaa  Income 
was  tncreaaed  by  a  net  amount  at  •8.400 
(•6.000— •3.600)  for  1973  and  by  a  net  amount 
of  66,800  (613.000-65,300  for  1973.  B  may 
conttntw  to  exclude  under  aectlMi  108(d) 
amounta  he  recetvea  under  the  plan  for 
perloda  prior  to  July  l,  1977.  Tbereafter,  B 
would  treat  amounta  received  under  tbe  plan 
tn  aooordanoa  with  the  j^inotplea  at  aectlon 
73.  Thus.  July  1.  1977.  would  ba  hla  annuity 
starting  date,  and  635.000  would  be  his  con- 
sideration for  the  contract. 

Sxample  (J) .  Aasume  the  aame  facts  aa  In 
example  (3)  except  that  B'a  Investment  in 
bla  annuity  contract  Is  •87,000,  and  that  be 
la  entitled  to  exclude  under  section  73(b) 
(without  regard  to  this  aectlan)  ISJ)  percent 
or  •3.038  of  the  613.000  paymanta  received 
per  yaar.  Thus,  for  tbe  period  July  1.  1973 
through  December  81,  1973,  B  bad  excluded 
under  aecUon  73  (b)  •1.014  (16.9  percent  of 
66,000) ,  and  for  1978.  B  excluded  under  aec- 
tlon 73  (b)  63.038.  B  fllee  amended  retuma 
for  1973  and  1978  claiming  tbe  exdualon 
under  sectloa  lOS(d)  for  tbe  entire  period 
for  both  yeara.  Thus.  B  restored  to  Income 
61.014  for  1073  and  63,038  for  1973.  and 
dalmad  an  additional  83.600  (•6.300 -•2,600) 
exoluslan  under  section  106(d)  for  1973  and 
a  •6.300  exclusion  for  1978.  Ihua.  for  1073  B 
la  entitled  to  a  net  exoluslcHi  at  81,588 
(63,600—61.014) ,  and  for  1973  a  net  exclusion 
of  68,173  (86,300-63.038).  On  July  1,  1977. 
B'S  tnveatmant  in  tbe  contract  la  687,000 
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1973  and  1978  (refunds  for  taxable  year  1970 
and  prior  years  ware  barred  by  the  atatuta 
at  llmltatlona) ,  and  oontlnuaa  to  claim  the 
exdualon  under  section  106(d)  for  107*.  1878 
and  1976.  For  1977.  O  treats  January  1,  1977 
aa  ttie  annuity  atarUng  data,  and  treata 
616.600  aa  the  Investment  in  tbe  contract. 
Tbe  615,600  repreeenta  tba  618.000  original 
Investment  in  tbe  o<mtraet  reduced  by  tbe 
excess.  63,400.  at  the  amount  excluded  under 
aectlm  73  for  1907,  1968  and  1969  (618.000) 
over  the  amount  excludable  under  aectkm 
106(d)    (66,300x3)   for  such  years. 

Example  (5).  (1)  D,  a  calendar  year  tax- 
payer retired  because  of  dlaabllity,  June  30, 
1966,  receiving  6100  per  montb  under  a  plan 
which  qxukUfles  as  a  wage  continuation  plan 
for  purposea  of  aectlon  106  (d)  and  I  1.106-4. 
Under  tbe  plan,  tbe  initial  retirement  age 
of  D,  whoee  birthday  la  January  1.  Is  age  60 
(January  1, 1067) ,  and  IVs  mandatory  retire- 
ment age  ia  aga  70  (January  l,  1977).  D  baa 
contributed  66,000  toward  the  ooet  of  tbe 
annuity  contract  under  such  plan.  For  1965 
and  1966,  D  exoludea  uaOiet  section  105  (d) 
tbe  MiUre  amount  received  under  tbe  plan 
(6600  and  61.300  reapecttvely) .  For  1967.  as- 
sume tbat  D  Is  entitled  to  exclude  under 
sectton  73  (b)  (without  regard  to  this  sec- 
tion) 373  percent,  or  6830  of  tbe  61,300  pay- 
ments under  tba  plan  per  year.  For  1067 
through  1978,  D  excludes  9380  per  year  untfnr 
section  73  (b). 

(U)  In  1974.  D  realised  that  he  was  en- 
titled to  use  tbe  exclusion  provided  in  aec- 
tlon 105  (d)  \ip  untU  January  1,  1977  when 
be  reacbea  hla  mandatory  rettranent  aga 
and  that  be  Unproperly  aiq>lled  aectlon  73  to 
paymenU  received  In  tba  yean  1967  through 
1978.  In  1974.  D  filed  a  timely  claim  for  re- 
fund with  raq>aet  to  tbe  aectKHi  106  (d) 
wage  oontlnuatton  benefits,  for  1971.  1973 
and  1973  (refunds  for  tanbla  year  1970  and 
prior  yean  were  barrsd  by  the  statute  of 
Umltatlcms).  and  oontlnuee  to  claim  tba 
secUon  106  (d)  axcJtislon  for  1974.  1976  and 
1976.  D  is  antlttod  to  a  net  exclusion  of  6870 
(61.300— 6880)  for  each  at  tbe  yean  1971, 
1973  and  1978. 

(ill)  Upon  reaching  mandatory  retirement 
aga  on  January  1. 1877.  D  treata  such  data  aa 
the  annuity  starting  date,  and  treata  66.008 
as  the  inveatmant  in  tbe  contract.  Tbe  in- 
veatment  in  tba  contract  is  not  reduced,  be- 
cause tbe  amount  axoludad  und^  section 
73(b)  for  1967  through  1970  (6880  per  year) 
doee  not  exceed  the  amount  exdudabla 
under  section  106(d)  (61.300  per  year),  and 
tba  6330  per  year  excluded  for  1971,  1973. 
and  1978  were  restored  to  tbe  investment  in 
tbe  contract.  Therefore,  aaainning  that  D 
would  be  entitled  to  exclude  41.8  percent  of 
tbe  paymanta  under  tha  plan  If  tha  annuity 


gxsmpls  (4) .  C,  a  calendar  year  taiqtayer, «.  atarUng  data  la  January  1.  1977,  D  would  be 


retired  because  of  dlaabllity  on  January  1, 

1966.  on  bla  58th  Mrtbday  receiving  pay- 
manta at  8800  per  month  under  a  {dan  which 
qualtflea  aa  a  wage  contlnuattm  p^  for 
purpoeea  of  section  105(d)  and  I  l.ld6-4.  O 
had  contributed  618,000  toward  the  cost  of 
bis  annuity  contract.  Under  tbe  plan,  C's 
initial  retirement  age  la  age  60  (January  l. 
1987)  and  Cs  mandatory  retlrament  age  la 
aga  70  (January  1.  1977).  For  taxable  yean 
1966  and  1968  O  excluded  from  groas  income 
under  aection  105(d)  65,300  of  tbe  66,000 
(13x6500)  be  received  from  bis  employer 
aa  wage  continuation  benefits.  On  January  1. 

1967,  C  began  excluding  an  of  the  beneflta  C 
received  In  accordance  with  the  rulea  of  aec- 
tlon 73(d).  Tbua,  for  1967,  1968  and  1969,  C 
excluded  100  percent  of  the  annuity  pay- 
ments. For  bis  taxable  yean  1970  ttirough 
1978,  C  Included  in  hU  grosa  income  an  an- 
nuity payments.  In  1974.  O  reallaed  that  be 
waa  entitled  to  use  tbe  exduslan  under  sec- 
tion 105(d)  tbrougb  DecMnber  81, 1976  (untU 
ba  reached  age  70) .  In  1074.  O  filed  a  tbaaly 
dalm  for  refimd  for  bis  taxable  yean  1971. 


entttted  to  axdude  •486.00  (414  percent  of 
61.300)  per  annum, 

Example  (6).  Assume  tba  facts  stated  in 
example  (5)  except  that  D's  investment  in 
bis  annuity  contract  Is  6100,000  and  ha  re- 
cMved  payments  eqtwUng  010.000  per  year, 
and  TiTf" •"*  thai  D  is  entitled  to  exclude 
under  ssctlon  73(b)  (without  regard  to  thla 
aectkm)  64.0  paroMit  of  tbe  paymanta  under 
tba  plan.  Consequently,  he  excluded  86,480 
(64j9  percent  of  610.000)  from  bis  groaa  In- 
come for  tbe  yean  1067  through  1073.  In  D'a 
^,p»r»H«Ki  retxima  for  1971.  1973  and  1973,  D 
reatorea  65,460  per  year  to  tbe  Inveetment  in 
the  contract  and  excludea  undw  aectlon 
106(d),  65,300.  which  repreeenta  a  net  In- 
crease in  groaa  income  at  6390  (65,490— 
66.300).  D  exeludaa  86.300  per  year  under 
aectlon  106(d)  «or  1974.  1976  and  1976.  As 
at  anuary  1.  1077.  the  annuity  starting  date, 
D  treats  6MA40  as  bis  investment  in  tbe 
contract  for  puipoaea  at  aactlon  7a(b).  Tha 
688M0  npreaanto  the  original  inveatmant  of 
8100,000  reduced  by  tbe  exceaa  (61.160)  of 
tha  amount  egcludwl  undm  aectton  73  for 
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1M7.     19M. 

•ai.sao)  an 


(D(B)). 


tn|l.lOS^(»)<l) 


U.T 
tto  pi«B  If  UWimlliOTttmdf  la  Ji 
OMT  1.  l»n.  O  wmm  k*  MitlMad  to 
Maw  <«i.V  pvM^fltf  tMjM)  POT  HimiB. 

(•)  I'mul  lte«  iXk  — <«tary  w 
i  •••  !■  «  Uaaoary  1.  ItIO).  D vooM 
i»fu—  his  «MlaMan  mOo  for  pumuawi 
of  Mctkm  1S<b)  M  «f  JantuuT  1.  1970.  slno* 
O'a  aiMMtotarT  rattMOMnt  aga  la  una  aiunaty 
atartUic  tet*.  O  vooM  trast  tSSOao  la  bta 
IniiiHwaiit  la  kli  aaavftf  aoatreet  aa  at 
auoh  data  for  poapaaaa  of  aaetlon  n(b).  Aa. 
aumlac  ratunda  lar  1070  and  ptlor  tarafc^ 
7MM  wa  bafrad  bf  tba  atatota  of  Uatta- 
tlona.  tiM  $nam  laimiaaiHa  tka  crtcinal  In- 
▼aatBMBt  ot  tlOO/MW  raduead  br  tha  iiraaa  of 
tte  ammmt  —rliMlad  nadar  aaetlon  T*(b) 
Xor  1907.  190C.  and  19*9  (••.4MXS=9M.«70) 
•aar  tha  amonwt  oCbarwlaa  aaolwdabia  durta^ 
tboaa  yaara  nadar  aactlon  10i<d)  90.900  x 
»=:01A,000).  niafafan.  aaaiimlng  that  D 
wooM  ba  aaCltlad  to  aaduda  OU  ot  th«  pay- 
awnta  aacairad  vndar  tba  ^aa  if  tba  an- 
aoltf  atarttat  date  la  Jaauary  l.  1070.  o 
vould  ba  antttlad  ta  aaaluda  Odoao  (01 J  par- 
*  of  tha  HOMO  racaNad  andar  tba  piaw) 
annum  tar  1071  and  anbaaquant  jaara. 
.  D  la  not  anUtlad  to  aaatnda  tba 
o'lrtltlnnal  9090  iOOOOO-OO.MO)  Oar  1070 
ondtt  or  nfoad  for  lOTO  and 
>  !•  banad  by  tba  atatuta  of  Umtt 

Pab.  t.  Pangtraph  <m>  (3)  of  1 1.101-3 
lo  amnided  to  rood  OS  f  oOom: 

•  1.191-3     ffipiijui'  4e«th  Waiefita. 

<a)  iTtfftuermL*  •  • 

(2)  Tho  —oioijfcm  does  not  tvUy  to^ 
unMMnU  coBO^ctteg  tnoome  pfiyable  to 
tile  emploTee  dMrtng  his  life  as  compcn- 
oattoD  for  Ills  oerrlces.  raeh  as  Tmrmoro 
or  payniento  for  anuaed  leave  or  unool- 
leeted  salary,  nor  to  certain  other 
amounU  with  romeet  to  which  the  de- 
ceased emplogroe  pnaoriiiiful.  teimedlatety 
before  his  doath.  a  nooforfeitaMe  rlsht 
to  receive  tlio  amounts  while  Urint  (oee 
oeetton  101(b)  (3)  (B)  and  paragraph  (d) 
of  this  seetloa).  Farther,  the  ^rrigskiB 
does  not  apply  to  amounts  received  as  an 
Axmiilty  under  a  joint  and  surrlvor  an- 
nuity obUgatton  wbM«  the  employee  was 
the  primaiy  annaltant  and  the  inuky 
otarttaig  date  occurred  before  the  death 
of  the  employee  (see  section  101(b)(2) 
(C)  and  paragraph  (e)(1)  (11)  of  this 
aectlon ) .  In  the  case  of  amoimts  recelv<ed 
by  a  benefldary  as  an  annuity  (but  not 
as  a  sunrlvor  under  a  Joint  and  surrlvor 
an^ty  with  respect  to  which  the  em- 
ployee was  the  primary  annuitant),  the 
esetaukm  is  applied  Indirectly  by  means 
of  the  provMona  of  section  73  and  the 
regulations  theresnder  (see  section  101 
(b)  (2)  (D)  and  paragraph  (e)  (1)  (Hi) 
and  Uv)  of  this  section) .  Thus,  for  ex- 
ample, the  exclaskm  applies  to  amounts 
which  are  received  by  a  survivor  of  an 
omployee  retired  on  disability  under  the 
firevlslons  of  the  Civil  Service  retirement 
law  C5  U.S.C.  8101  or  any  former  corre- 
sponding provlslans  of  law)  or  the  Re- 
th-ed  Serviceman's  Pamlly  Protection 
Plan  or  Survivor  Beoeflt  Plan  (10  VAC. 
1431  ei  seq.).  prorlded  such  employee 
dies  before  attaining  mandaUny  retire- 


PsB.  4.  Paragjoph  <a)  C3)  (1)  and  (a) 
<S)  a)  of  f  1.10»-4  li  amended  to  i«h1 
aa  foOowo: 

11.105^     Wapaeaathnadoaylaaa. 

(a)  In  feueraL  *  •  • 

(3)  (1)  Sectkm  30S  (d)  te  appUoablo 
only  if  the  wasBo  or  payments  In  lieu  of 
wages  are  paid  pursuant  to  a  wage  ooa- 
tbioatlon  plaa.  <8ee,  however,  i  1.105-0 
for  apodal  ruka  tor  employees  retired  be- 
fore January  27,  1975.)  llie  term  "wage 
ronttmiation  plain"  moans  aa  a^rf^yit^  or 
health  plan,  as  deOned  In  i  1.100-6.  under 
which  wages,  or  payments  In  tten  of 
wages,  are  paid  to  an  emploree  for  a 
period  daring  whldi  be  la  aboent  from 
work  on  account  of  a  perKmal  Injiuy  or 
KJokneas.  Such  term  tnfbwVis  pianf  ^in/Xi-x 
which  payments  are  contlnuod  aa  long 
MM  the  employeo  Is  aboent  from  work  en 
aecowit  of  p«'i"iiril  taijury  or  slcknooo. 
It  kirlades  piass  under  which  tawre  te  a 
Mmltatkm  on  the  period  for  which  bene- 
Ats  win  be  paid,  such  as  IS  or  30  weeks, 
and  also  plans  under  which  beneOts  are 
continued  untfl  the  employee  Is  either 
ahie  to  return  to  woi^  or  man  he  b  man- 
datomr  retirement  i^ol  Such  toon  atao 
Ineludes  a  plan  under  which  wages  or 
payaaants  In  lieu  of  wages  are  paid  to 
aa  eaai^ayee  who  is  absent  from  work  on 
account  of  personal  Injury  or  sldmeBs, 
even  though  the  ptam  also  provides  that 
wages  or  payments  In  Beu  of  wages  may 
be  paid  to  an  emplayoe  who  lo  abaent 
from  woik  for  rnanons  other  tlMn  a  »«■. 
aonal  Injury  or 


(3)  <1)  (A)  Section  106(d)  applies  only 
to    amounts    attributable    to    periods 
during  which  the  emtiiovee  would  be  at 
work  were  it  not  for  a  p— ^f>"^  Injury  or 
akikneiw.  Thus,  an  employee  Is  not  absent 
from  work  If  he  to  not  ooqieeted  to  woork 
beeaose.  for  eianipia,  he  has  reached 
aaandatory  lUheuMut  ace.  If  a  plan  pro- 
vides that  aa  employee,  who  Is  absent 
fiom  work  on  account  of  a  iwrsonal  In- 
Jury  or  sickness,  will  receive  a  dlsabUl^ 
pension  or  annuity  as  long  as  he  Is  dis- 
abled, section  106(d)  Is  applicable  to  any 
paymMits  that  he  receives  under  thto 
plaa  before  reaehlag  mandatory  retire- 
ment age.  as  defined  In  paragraph  (a) 
(3)  (1)  (B)  of  this  section.  Thus,  section 
105(d)  would  not  apply  to  the  i>ayments 
that  an  employee  receives  after  reaching 
mandatory  retirement  age.  The  disability 
retired  pay  received  by  a  member  on  the 
retired  Ust  pursuant  to  section  403  of  the 
(Career  Compensation  Act  of  1949   (03 
Stat.  802)  or  chapter  81  of  Utle  10,  United 
States  Code  (10  UB.C.  1301  et  seq.)  which 
Is  In  excess  of  the  amounts  excludable 
under  section  104(a)  (4)  and  paragraph 
(e)  of  1 1.104-1  Shan  be  excluded  from 
gross  income  subject  to  the  bmltations 
of  section   105(d>    and   this  secUon.  If 
such  pay  Is  received  before  the  member 
reaches  mandatory  retirement  age.  See 
I  1.73-15  for  additional  rules  relating  to 
the  tax  treatment  of  disability  peoslans. 


9»  the  rules  rAUIng  to  certain  reduced 
■mformed  servlDes  rettrenent  pay,  see 
paragraph  (c)<2)  of  f  1.123-1.  For  rules 
mattaig  to  a  wahwr  by  a  member  or 
toimer  member  of  the  mtformed  oerriees 
of  a  portion  of  dtoabtUty  retlied  pay  In 
fcjor  of  a  penslen  or  compensatlan  re- 
oelvable  under  Che  laws  administered  by 
the  Veterans  Admialstratian  (88  XJM.C. 
SM§> ,  see  i  1. 133-1  <e)  (3) . 

(B)  The  term  ^^tandatory  retirement 
age"  as  used  In  paragrairti  (a)  (3)  U) 
(A)  of  this  section  means  Che  age  set  Iqr 
an  employer  for  the  mandatory  retire- 
ment of  employees  in  the  class  to  which 
the  taxpayer  last  b^onged.  Where  no 
age  is  set  for  mandatory  retirement,  such 
term  means  age  05,  or  the  age  at  which 
It  has  been  the  practice  of  tbo  emplayer 
to  terminate  due  to  age,  Om  sorvloea  of 
the  class  of  employees  to  which  the  tax- 
payer last  belooged. 

PsB.  5.  Hie  foOowtng  section  Is  added 
temedlat^  after  i  1.109-0  to  read  as 
follows: 


I  I.IOS^     Spodal   ralea  far  e__ 
retired  before  January  27, 1975. 


(a)  AppUoMtkm  of  secWow  105  (d)  to 
amomts  rocefoed  OS  rsttremeiif  amwif  lea. 
An  emplogFoo  who  rotlivd  fvem  woik  be- 
fore Jaouarr  3T.  ttW.  reeeMag  paymenta 
under  his  isaiitoLm  ■tHiilMiiil  plan  (to 
trhleh  1 1.73-10  (a)  applleo)  which  pay- 
ments ware  not  treated  ao  aoiouiits  re- 
ceived under  a  wage  oonthmatlon  plan 
for  purpoooo  ol  aeetlon  106(d).  may.  ao 
of  the  date  the  empkiyae  retired,  traat 
such  plan  as  such  a  wage  continuation 
plan  to  the  extent  anch  payments  are  x«- 
celved  prior  to  mnndsfery  rethauent 
age  (as  described  In  i  1.106^  (a)  (8)  (1) 
CB)).lf— 

(1)  Hli  employer  had  In  operation  at 
the  time  of  his  retlrament  a  program 
provkUog  accident  and  health  benefito 
under  a  wage  continuation  plan  to  which 
section  106(d)  would  api4y: 

(3)  The  emi>lorer  certifies,  under  pro- 
cedures approved  in  advance  under  para- 
graph (c)  of  this  section,  that  the  em- 
ployee would  have  been  eligible  for  wage 
continuation  benefits,  under  the  terms 
and  conditions  of  his  empltver's  plan, 
because  of  personal  injuries  or  sIckiMos; 

(3)  At  the  time  of  the  employee's  re- 
thement  there  was  no  substantive  dif- 
ference between  the  benefits  bdng  ac- 
tuaOy  received  and  the  benefits  he  would 
have  received  had  he  retired  nnder  his 
employer's  wage  continuation  plan;  and 

(4)  The  employee  agrees  to  the  ad- 
justments and  conditions  requlied  by 
the  Commissioner  with  respect  to 
amounts  excluded  under  section  72(b) 
or  (d)  in  taxable  years  for  which  assess- 
ment or  collection  of  a  deficiency  is  pre- 
vented by  law  or  rule  of  law. 

(b)  FiUng  requirewtentt.  (1)  The 
eotiflcatlon  required  In  paragraph  (a) 
(2)  and  the  agreement  legulred  In  para- 
graph (a)  (4)  of  this  section  shall  be  filed 
with  the  return,  or  amended  return, 
made  for  the  taxable  year  in  which  the 
employee  reached  initial  retirement  ago, 
or.  If  asoeosment  or  collection  of  tag,  or 
the  filing  of  a  dalm  for  refund,  ta  pro- 
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vented  ligr  operation  of  law  or  any  rule  of 
law,  ttten  for  the  first  taxable  year  for 
whicb  assessment  of  tax  or  claim  for  re- 
fund te  not  so  prevented. 

(2)  The  Commissioner  may  prescribe 
a  form  and  Instructions  with  respect  to 
the  agreement  provided  for  In  para- 
graph (a)(4)  of  this  section. 

to)  Employer  certification.  (1)  Ad- 
vance approval  of  procedttres.  Any  rea- 
sonable and  consistently  applied  proce- 
dures, approved  In  advance  l)y  the  In- 
ternal Revenue  Service,  which  require 
the  employee  to  provide  the  employer  or 
the  Insurer  with  medical  documentation 
sufficient  to  show  that  an  illness  or  dis- 
ability existed  as  of  the  date  of  the 
employee's  retirement,  which  would  have 
entitled  him  to  retire  on  account  of  per- 
sonal injuries  or  sickness  alone,  are  suf- 
ficient for  purposes  of  this  paragraph. 

(2)  Place  of  rubmission.  Requests  for 
advance  approval  of  procedures  for  certi- 
fication shall  be  submitted  to  the  district 
director. 

JFR  000.74-30288  FUed  13-»5-74; 8 ; 48  am) 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdlife  Service        ^^ 

(50  CFR  Part  28] 

DUN6EI4ESS  NATIONAL  WILDLIFE 
REFUGE;  WASH. 

Public  Access,  Use,  and  Recreation; 
Correction 

In  PR  Doc.  74-29393  appearing  on  page 
43728  in  the  issue  of  Wednesday.  Decem- 
ber 18.  1974,  an  error  was  printed  In  the 
first  sentence  of  paragraph  3.  The  sen- 
tence read  as  follows: 

An  evaluation  of  public  uoe  oti  the  refuge 
has  led  to  a  recommendation  tbat  horses  be 
permitted  on  the  traU  at  aU  times  and  that 
borsea  be  prohibited  on  the  Spit  during  the 
principal  public  use  season. 

It  was  not  the  intent  of  this  proposed 
rule  to  mean  permitted:  rather,  the  word 
shotild  have  been  prohibited. 

Accordingly,  the  first  sentence  of  the 
third  paragraph  is  corrected  to  read  as 
follows: 

An  evaluation  of  public  use  oh  the  refuge 
has  led  to  a  recommendation  that  horses  be 
prohibited  on  the  traU  at  all  times  and  that 
horses  be  prohibited  on  the  Spit  d\irlng  the 
principal  public  use  season. 

M.  A.  MARCTOir, 
Acting  Director, 
V.S.  Fish  and  WOdlife  Service. 
ITR  Doc.74-80177  FUed  ia-2*-'I4;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

AcHcuKural  Marketing  Strvic* 

[7CFRPart26] 

QRAIN  STAMDARDt 

MiscanaiMous  Amandments;  Supplamantal 
Notica  of  Proposad  Ruleraaking 

On  Deeonber  4.  It74.  a  notioe  of  pro- 
poaad  mlnnakliig  waa  pobllrtwd  In  the 
FDBua  RKona  iU  PR  4132«)  to 
amaBd  ooctetn  ■ecttaBB  of  the  regutatttoos 
imder  tba  UJB.  Oraln  Standards  Act  <1 


PtOFOaED  RUtB 

Notice  Is  herebgr  given,  tn  acewdance 
with  the  admlnlBtoTittve  procedure  pro- 
visions in  5  UJB.C.  653,  and  pursuant  to 
the  authority  contained  In  the  Act.  that 
the  said  notice  la  hereby  amended  and 
supplemented  with  respect  to  certain 
provisions  proposed  fn:  sections  26.14 
and  38.15  of  the  regnlatlonil  (7  CFR  26.14 
and  26.15)  In  the  above-mentioned  no- 
tice of  rulemaking  published  Decem- 
ber 4. 1974,  as  hereinafter  set  out. 

Statement  of  considerations.  The  pro- 
posed definition  of  "uniform  in  quality" 
in  S  26.14(b)  (4)  of  the  proposal  should  be 
changed  to  reflect  that  the  weighted  av- 
erage of  the  grain  in  Uie  lot  is  not  In- 
ferior to  the  load  order  grade.  The  word- 
ing in  certain  provisions  of  i  26.15,  which 
provided  for  the  inspection  of  grain  in 
combined  lots.  Inadvertently  provided 
that  the  grain  in  each  car,  truck,  barge, 
and  each  shlplot  must  conform  to  the 
load  order  grade.  The  wording  of  the 
section  should  have  provided  that  no 
"ihaterlal  portion"  of  the  grain  In  the 
combined  lot  could  be  of  a  grade  inferior 
to  the  load  order  grade.  A  proposed  def- 
inition of  the  term  "material  portion" 
has  been  added  to  section  26.15. 

Accordingly,  certain  paragraphs  pro- 
posed for  §S  26.14  and  26.15  in  the  notice 
of  rulemaking  published  E>ecember  4, 
1974  (39  FR  42226)  are  amended  to  read 
as  follows: 

1.  In  S  26.14,  paragraph  (b)  (4)  is  re- 
vised to  read  as  follows: 

§  26.14     Inspection  of  grain  in  vhips. 

•  •  •  •  • 

(b)  •  •  • 
(4)  The  term  "uniform  In  quality" 
shall  mean  that  the  weighted  average  of 
the  grain  in  the  lot  is  not  inferior  to 
the  load  order  grade,  and  th^t  no  mate- 
rial portion  In  the  lot  Is  of  a  grade  or 
equivalent  of  a  grade  inferior  to  the  load 

order  grade. 

•  •  •  •  * 

3.  In  section  36.15,  paragraphs  (b)  (1), 
^c)(7),  (d)(3).  (e)(1)  and  (e)(2)  are 
revised  and  (b)(4)  Is  added  to  read  as 
follows: 

§  26.15     Inspection   a'.d   certification   of 
grain  in  combined  lots. 

•  «  •  •  • 

(b)   •   •  • 

(1)  The  term  "uniform  in  quality" 
shall  mean  that  the  weighted  average  of 
the  grain  In  the  combined  lot  is  not  in- 
ferior to  the  load  order  grade,  and  that 
no  material  portion  in  the  lot  is  of  a 
grade  or  equivalent  of  a  grade  inferior  to 
the  load  order  grade. 

•  •  •  •  • 

(4)  The  term  "material  portion"  shall 
mean  a  portion  wfai(di  Is  considered  sig- 
nificant uxkder  a  sampling  plan  pre- 
scribed In  the  instructions  on  the  basis 
of  approved  statistical  principles  after 
otmsuHation  with  the  VLBtn  of  the  serv- 
ice: Provided,  That  if  the  applicant  has 
been  Informed  by  ofBdal  inspection  per- 
sonnd  or  otherwiae  knows  ttie  qualUgr 
of  the  grain  prior  to  loading  the  grain  on 
»  riiip,  any  portion  at  "off-grade"  grain 
•mbkh  to  o<  an  Inferior  gnMle  tn 
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iBon  with  the  load  order  grade  shall  be 
deemed  to  be  a  maitelal  pcatlon. 

<€)••• 

(T)  The  grain  In  the  combined  lots  is 
foond  to  be  tmUorm  in  Qoality. 

•  •  •  •  •        " 

(d>  •  •  • 

(3)  The  grain  In  the  combined  lots  was 
foimd  to  be  uniform  in  quality. 

•  •  •  •  * 

(e)  •  •  • 

( 1 )  Grain  not  uniform  in  quatity.  If  the 
grain  in  the  combined  lot  is  found  to  be 
not  tmiform  in  quahty,  the  grain  in  each 
portion  shall  be  sampled.  Inspected, 
graded,  and  certificated  as  a  separate 
lot. 

(2)  Grain  uniform  in  quality.  It  the 
grain  in  the  combined  lot  is  foimd  to  be 
uniform  In  quality,  an  official  certificate 
shall  be  issued. 

•  •  •  •  • 
Opportunity  is  hereby  afforded  all  in- 
terested parties  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposed  amendments  of  the  regiriations 
published  December  4.  1974,  as  herein 
amended,  to  the  Hearing  Cleric,  U.S.  De- 
partment of  AgricultiuT,  Washington, 
D.C.  20250.  The  time  period  for  receiv- 
ing written  submissions  on  the  proposal 
pubUdied  on  December  4,  1974,  and  as 
herein  amended.  Is  hereby  extended  to 
February  3,  1975.  All  written  submis- 
sions on  this  said  proposal,  as  herein 
amended,  should  be  in  duplicate  and 
should  be  filed  with  the  Hearing  Clerk 
not  later  than  February  3.  1975.  All  sub- 
missions made  pursuant  to  this  notice 
wiU  be  made  available  for  public  inspec- 
tion at  the  Oflace  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Consideration  will  be  given  to  tl 
written  data,  views,  or  arguments 
ceived  by  the  Hearing  Clerk  and  to  other 
information  available  to  the  U.S/  De- 
partment of  Agriculture  before  &aLal  de- 
termination is  made  with  respect  to  this 
proposal.  / 

Done  in  WashingUm,  D.C.  ^n:  Decem- 
ber 20.  1974. 

John  C.  Blitic, 
Acting  Administrator. 


{FR  Doc.74-30184  FUed  12-26-74;8:45  am] 


[7  CFR  Part  917] 

FRESH  PEARS.  PLUMS,  AND  PEACHES 

GROWN  m  CAUFORNIA 
Notice  of  Proposed  Rule  Making  With  Re- 
spect to  an  Increase  In  Expenses  for 
the  1974-75  Fiscal  Period 
This  notice  Invites  writtoi  comments 
relative  to  a  proiioeed  increase  of  $15.- 
431  in  the  c:<mtrol  Committee  expoises 
during      the      1974-75      fiscal      period 
(March  1.   1974.  through  February  28. 
1975)  under  Markettaig  <Mter  Ko.  917. 
Said  ioerease  would  change  the  sttMmMl 
committee  budget  from  $809427  to  $825.- 
258  with  no  change  to  the  related  rate  of 
assessment  on  handlers  of  the  lefftdated 
fruits. 

CmislderBtfaB  Is  betaff  dven  to  the  f ol- 
IflwlDC  prnrnMl  mmtOmA  by  tbe  Oon- 
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troi  Committee.  estabUstaed  under  tbe 
marketing  agreement,  aa  *jnf»iw1wi.  and 
Order  No.  »17.  as  amended  (7  CFR  Pari 
917),  regulatinc  the  hanHUny  of  fra^ 
pears,  plums,  and  pnches  grown  In  Cali- 
fornia, effectlre  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-474) .  as  the  agency  to  admin- 
ister the  terms  and  proviskms  thereof: 

That  the  Secretary  find  that  provisions 
pertaining  to  the  committee  expenses  in 
paragraph  (a)  of  |  917.312  ITxpense*  and 
rate  of  atsessment  (39  PR  28277  and 
30477)  be  revised  to  read  as  foUows: 


(a)  Expenses.  Expenses  that  are  rea- 
sonaUe  and  likely  to  be  incurred  during 
the  fiscal  period  liAarch  1.  1974.  through 
February  28.  1975,  will  amount  to 
$825,258. 

•  •  •  •  «  • 

I  All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture.  Room  112.  Admin- 
istration Building.  Washington.  D.C. 
20250.  not  later  than  January  17,  1975. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspecti(ni  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27(b) ) . 

Dated:  December  20. 1974. 

Chabls^  R.  BRAon. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

(FR  Doc.74-30185  FUed  13-36-74:8:45  am] 


Animal  and  Plant  HMtth  Impaction 


[7  CFR  Part  1033  ] 

!  (Docket  No.  AO  16e-A4«| 

MILK  IN  THE  OHIO  VALLEY  MARKETING 
AREA 

Notice  of  Extensiofi  of  Time  for  Piling 
Bris«> 

Notice  Is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  November  7-8,  1974.  at  Co- 
lumbus. Ohio,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  smd  to  the  order  regulating 
the  handling  of  milk  In  the  Ohio  Valley 
marketing  area  pursuant  to  notice  issued 
October  16,  1974  (39  PR  37502)  is  hereby 
extended  to  January  2. 1975. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Agriciiltural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJB.C.  601  et  aeq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  f  ormulatlcm  at  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) . 

Signed  at  Washington.  D.C,  on:  De- 
cember 20.  1974. 

JOHX  C.  Bldx, 
Aitoctate  Administrator. 

ire  Doe.74-9018t  FUed  13-a«-74;8:4ft  sm] 


[9  cm  Part  113] 

VmUSCS,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

cf  ExtanakNi  of  Time  to  Submit 

WrIltan  Data,  Viawa,  or  Argumania 

Notice  is  hereby  given  in  accordance 
with  the  provisions  contained  In  section 
553  of  title  5,  United  States  Code,  that 
the  time  for  filing  data,  views,  and  argu- 
ments with  respect  to  the  proposed 
amendments  to  the  regulations  relating 
to  viruses,  serums,  toxins,  and  analogous 
products  in  9  CFR  Part  113.  as  puUlahed 
In  the  Pedxxal  RxciSTn  on  October  22, 
1974  (39  PR  37503)  Is  extended  to 
April  1,  1975  (37  SUt.  832-833;  21  U.8.C. 
151-158). 

Because  of  the  newness  of  the  require- 
ments contained  in  the  proposal,  unex- 
pected variations  in  the  test  results  have 
occurred  and  additional  time  has  been 
requested  by  industry  to  conduct  more 
of  the  tests  before  making  their 
comments. 

Interested  parties  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposed  regulations  to 
Deputy  Administrator,  Veterinary  Serv- 
ices, AnlmsJ  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agrlcult\u«, 
Room  828-A,  Federal  Building.  Hyatts- 
ville,  Maryland  20782.  All  comments  re- 
ceived on  or  before  April  1,  1975.  shall  be 
considered. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  such  times  and 
places  and  in  a  maiuier  convenient  to 
the  public  business.  (7  CFR  1.27(b) ) 

Done  at  Washington.  D.C.  this  20th 
day  of  December  1974. 

J.  M.  HsJL. 
Deputy   Administrator.    Veteri- 
nary   Services,    Animal    and 
Plant       Health       Inspection 
Service. 

|FR  Doc.74-30189  FUed  13-36-74:8:45  sm] 


Offica  of  tha  Sacretary 
[7CFRPsrt20] 

lAmdt.  3 1 

EXPORT  SALES  REPORTING 
REGULATIONS 

Notice  of  Proposed  Rulamsliing 

The  Export  Sales  Reporting  Regula- 
tions issued  pursuant  to  section  812  of 
the  Agricultural  Act  of  1970,  as  added 
by  the  Agriculture  and  Consiuner  Pro- 
tecUon  Act  of  1973  (38  PR  28055,  39  PR 
18630),  require  exporters  to  report  in- 
formation with  respect  to  contracts  for 
export  sales  of  certain  agricultural  com- 
modities. 

Notice  is  hereby  given  that  the  Ad- 
ministrator, Foreign  Agricultural  Serv- 
ice, proposes  to  amend  Si  20.4(h)  and 
20.4 (m)  of  these  regulations  to  require 
that  only  transactions  which  Include  a 
firm  price  are  to  be  reported.  Transac- 
tions, which  contain  an  agreed  upon 
mechanism  by  which  a  firm  price  can  be 


established  would  not  be  reportable  un- 
til a  fixed  price  has  been  determined.  The 
Administrator  fxirther  proposes  to 
amend  I  20.6(e)  to  provide  for  repcu-tlng 
only  an  ultimate  country  of  destination 
and  then  only  If  such  destination  Is  def- 
initely known  to  the  reporting  exporter. 
Intermediate  destinations  would  no 
longer  be  reportable.  Under  this  proposal 
the  first  report  submitted  after  the  effec- 
tive date  of  this  amendment  would  re- 
flect adjustments  in  outstanding  export 
sales  in  accordance  with  the  proposed 
changes  In  these  regulations.  It  Is  felt 
these  proposals  would  Improve  the 
quality  of  data  available  to  FAS. 

Inquiries  may  be  addressed,  and  data, 
views  and  argxmients  concerning  the  pro- 
posed amendment  may  be  submitted  to 
the  Director,  Export  Sales  Division,  Rm. 
4506,  South  Agriculture  Building,  14th 
and  Independence  Avenue,  SW,  Wash- 
ington, DC.  20250.  AU  material  received 
on  or  before  January  27,  1975,  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  foregoing 
address. 

It  is  therefore  proposed  to  amend 
}S20.4(h>,  20.4(m)  and  20.6(e)  In  the 
manner  set  forth  below. 

Dated:  December  23,  1974. 

RlCHASO  J.  Brodmxi. 
Acting  Administrator 
Foreign  Agricultural  Service. 

Sections  20.4  (h)  and  (m)  and  20.6(e) 
are  revised  to  read  as  follows: 


§  20.4      Definitions. 

*  •  •  •  • 

(h)  Export  sale.  A  transaction  entered 
into  between  a  reporting  exporter  and 
a  foreign  buyer.  The  transaction  must 
represent  a  written  agreement  under 
which  ( 1 )  the  exporter  agrees  to  export 
the  commodity,  (2)  the  foreign  buyer 
agrees  to  receive  the  commodity.  (3) 
there  is  a  fixed  price,  and  (4)  payment 
will  be  made  to  or  for  the  account  of  the 
reporting  exporter  by  or  on  the  behalf 
of  the  foreign  buyer  for  delivery  of  the 
commodity.  The  quantity  of  "outstand- 
ing export  sale"  mesois  the  quantity  not 
yet  exported  under  an  exjaort  sale.  A 
transaction  containing  an  agreed  upon 
mechanism  by  which  a  price  can  be  es- 
tablished shall  not  be  reported  until  a 
fixed  price  is  determined.  A  transaction 
which  becomes  operative  only  upon  the 
imposition  of  export  controls  is  excluded 
from  this  definition  of  "export  sale"  and 
such  transactions  shall  not  be  reported 
under  these  regulations. 

(m)  Purchases   from   foreign   sellers. 

*  •  •   ..        •  • 

The  purchase  of  a  commodity  from  a 
seller  whose  place  of  business  with  re- 
spect to  the  transaction  Is  outside  the 
United  States  when  the  terms  of  the 
contract  provide  that  the  commodity  to 
be  delivered  under  the  contract  will  be 
exported  from  the  United  States  or 
where  the  seller  has  the  option  of  ex- 
porting the  conunodlty  from  the  United 
States  or  from  one  or  more  other  ex- 
porting countries.  Such  contracts  which 
contain  an  agreed  upon  mechanism  by 
which  a  price  can  be  established  shall  not 
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be  z«ported  until  a  fixed  prloe  ts  deter- 
mined. 

§  20^     StthmiMion  of 


(e)  Iteportino  a/  dettiaotiOM.  If  the 
mwitij  (tf  iWtinrtlnn  !•  noi  deflBttdy 
kiiown  to  the  reportlnc  exporter  ai  the 
time  of  flllnc  a  report,  he  ihall  report 
the  destination  as  unknown. 

int  Dao.74<Ma«a  VUMl  la-M-lliSzU  ub] 

DEPARTMENT  OF  LABOR 
Occupational  Safety  and  Health 


[  29  CFR  Part  1910] 

STANDARD  FOR  OCCUPATIONAL 
EXPOSURE  TO  AIMMONM 

JtfManca  Nolioa  of  nropoaad  Rulemaking 

The  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH) ,  UJB. 
Dqiartment  of  Health.  Education,  and 
Welfare  has  submitted  to  the  Secretary 
of  Labor,  pursuant  to  the  WUIlame- 
Stelger  Occupational  Safety  and  Health 
Act  of  1970,  criteria  for  a  reeommcnded 
standard  on  the  occupatiooal  exposure  to 
ammonia,  The  olBee  of  Standards  Devd- 
opment.  Occupational  Safety  and  Health 
AitMfcnletiatlop.  VB,  Departmoit  of 
Labor  is  studying  the  criteria  and  would 
appreciate  pabhc  participation  on  the 
Issues  of  whether  a  new  standard  for  am- 
monia should  be  taued  on  the  basis  of 
the  criteria  or  any  other  information, 
and,  if  so.  what  should  be  the  contents 
of  a  proposed  standard  for  ammonia,  The 
issues  are  set  forth  vltfa  greater  partteu- 
larlty  below. 

Aeeordlngly,  Interested  persons  are  In- 
▼Ited  to  submit  written  data,  views,  and 
argimients  coneeming  a  standard  on  oc- 
cupational exiTosure  to  ammonia.  Com- 
ments are  speclfleally  requested  concem- 
l»g: 

(1)  Whether  a  new  standard  on  occu- 
pational exposure  to  ammonia  should  be 
issued; 

(2)  Each  sectloa  of  the  standard  rec- 
ommended by  NIOSH; 

(3)  Suitable  alternatives  to  the  rec- 
ommendations of  NIOSH; 

(4)  Work  injury  and  illness  experience 
with  ammonia; 

<6)  Supported  cost  data  of  the  esti- 
mated costs  of  coming  Into  compliance 
with  the  standard  recommended  by 
NIOSH; 

(6)  Supported  data  on  any  possible  en- 
vironmental lmpsu;t  of  the  recommended 
standard,  and  speclficsdly  (a>  any  ad- 
verse environmental  effects  which  cannot 
be  avoided  should  the  standard  be 
adopted.  (b>  alternatives  to  such  stand- 
ard, (c)  the  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  mtiintenance  and  enhancement 
of  long-term  productivity,  and  (d)  any 
Irreversllde  commitments  of  resources 
vrtilch  would  be  Involved  if  the  standard 
should  be  Implemented:  and 

<7)  Any  other  related  Issuas. 

Commxmlcations  should  be  submitted 
to    the    Docket    Officer,    OceupatloDal 


ftOPOSH>  MiiS 

Safety  and  Healtti  Administration.  VS. 
Department  of  Labor,  Room  260. 1T28  M 
Btieet,  NW..  Waahingtoo.  DX^  20810.  The 
communlcaticHM  will  ba  available  for 
pobUc  InspecttoB  and  mivIbs  at  the 
above  location. 

The  NIOSH  document  containing  Vbe 
criteria  and  the  recoramendfld  standard 
on  occupational  exposure  to  ammonia 
will  be  available  for  inspection  and  eonr- 
Ing,  upon  request,  at  any  of  the  following 
addresses: 

T7B.  Depftrtment  of  Labor 

Occupattonsl  tefety  *  He*Ith  Admlaistratlon 

Teclmlc»l  Data  Center 

Boom  360 

1736  U  Street,  N.VT. 

wrtiington.  zxc.  aooio 

t7J9.  Department  of  L»tar 

OccupaUonal  Safety  &  Health  Atfmlniatratlon 

Fifth  noor 

la  (Nlver  Street 

Boston,  Masaadiuflette  02110 

UJS.  DeputoMBt  at  Labor 

Occupational  Safety  &  Heattb  AdHtfalctntian 

1516  Broadway  ( 1  Aster  Haaa) 

New  York.  Mew  York  lOOM 

UJB.  Depaitant  at  Labor 

Occupational  Safety  &  Health  Administration 

isaao  Gateway  Center 

3636  Uarket  Street 

FtUladelphla.  PennsylTanla  Itiat 

VM.  Department  at  Labor 

Ceeupattanat  Safoty  *  Haaltb  AdBlnletratlon 

1876  Peachtree  Steeet.NJt.— Suite  687 

Atlanta.  Oeorgla  SOSOa 

U.S.  Department  of  Labor 

Occupational  Safety  &  Health  AdmlnistratioQ 

300  South  Wacker  Prtte    Boom  I9M 

Ohlease.  lUlBols  «MOa 

U.S.  Department  of  Labor 

Occupational  SafttyA  Health  Administration 

7th  Floor — ^Texaoo  BuUdinff 

1612  Commerce  Street 

DaUaa,  Itew  isaai 

U.S.  Department  of  Labor 

Occupational  Safety  b  Health  Admlntetratlaii 

911  Walnut  Street 

Room  3000 

Kan'HM'  City,  Itfissoorf  atlSS 

VB.  Department  of  Labor 

Occupational  Safety  ft  Health  Administration 

Federal  BumWag    Itnim  116010 

IMI  Stout  Street 

Denver,  Colorado  aOflOS 

VS.  Department  of  lAbor 

Occupational  Safety  &  Health  Administration 

f4T»  Federal  BuUdlng 

460  Golden  Gate  Avenue 

Post  Oflca  Box  seoi7 

San  Francisco,  California  MIM 

VS.  Department  of  lAbdir 

Occupatiooal  Safety  4k  Health  AdmlnistraUoQ 

606  Second  Avenue 

1808  Smith  Tower  BuUdlng 

SeatUe,  Wasbli^ioa  eaiO* 

U,S.  Department  of  Labor 

OccupaUonal  Safety  and'Bealtti  Adminis- 
tration 

Custom  House  Building 

State  Street 

Boston,  Mateadimette  03100 

VS.  Department  of  L«ibor 

Occupational  Safety  and  Health  Adminls- 
tratton 

Federal  BuUdlng — ^Boom  426 

65  Pleasant  Street 

Concord,  Mew  Hampshire  08301 


■ad  BeaMi 
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vs.  Department  of  Labor 
Oeei^aftioBal  Safety 

tration 
Federal  Btrilding    Beot  <17 
460  Main  StNet 
Hartford,  CiMtmeetleat  OtIOg 

crjS.  Department  at  Laker 
Oeetipatlotial   8ale«y  and  Health 

tration 
VS.  Poet  Office  and  OoarfhooBe  BtAdfag 
436  Dwlght  Street 
Ro(Hn  604 
8pctx«BeU.  liMB^nhmiette  ailOg 

VS.  Department  ot  lAbor 
Occupational  Safety  and  Health 

tration 
90  Church  Street — ^Boom  1406 
Mew  York.  New  York  MOOV 
VS.  Department  ot  Labor 
Occupational  Safety   and  Health 

tration 
Federal  Oflloe  BnOdbig 
070  Broad  Street    Bcom  14MC 
Mewart^.  Miiw  Jtoaty  07Ma 
UJS.  Department  at  Labor 
Occupational  Safe^  and  Beattti  A<telBlB< 

tration 
Boom  203 — ^Midtowa  Flaaa 
700  BMt  Watv  Stnat 
Syracuse.  Mew  York  18310 
VS.  Departraest  of  Labor 
Occupational  Safety  and  BeaMi   Aitrntwls- 

tration 
370  Old  Cotmtry  Boad 
Garden  Ctty.  Lang  Islaad.  Mkw  Tcrk  llfM 
n.S.  Department  of  Labor 
Occupational  Safety  and  Health  A<^rinis- 

tration 
Condominium  San  AlbOTto  BuMdlag 
606  Condado  Aveni 
Saatoree.] 
17 .S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis- 
tration 
WlUlam  J.  Green.  Jr.  BNteral  BoBglng 
600  Arch  Street 

FhUndilphla.  FsuMvlvaala  tOlOt 
tr^S.  Department  ta  Labor 
Occupational   Safety  and  Bealtli  Admtnls- 

tration 
Federal  BuUdlng— aosaa  Ilia-A 
SI  Hopklna  Flaaar— Gbazles  Oentw 
Baltimore,  Maryland  21301 
VS.  Department  of  Labor 
Occupational   Safety  and  BeaKh  Admtels- 

tratlim 
Chiriestwi  Matlottal 
700  VlrginU  Street 
Charleston,  West  ViiglBla ; 
VS.  Department  at  LAbor 
Occupational   Safety  and' 

tzatku 
Koaax  802,  Jonnet  Building 
4099  WiUiam  Pena  Highway 
Mcmroeville,  Pennsylvaate  lIMg 
VS.  Department  of  Labor 
Occupational  Safety  and  Beam 

tration 
Federal  Building — ^Room  8081 
400  N.  8th  Street.  P.O.  Box  lOiaS 
Richmond,  Virginia  23340 
UJS.  Department  of  lAbor 
Occupational   Safety  and  Bealth  Admfnis- 

tratloo 
BuUdlng  10— Suite  83 
La  Vista  Fertmetv  Park 
Tucker,  Ge<M-gla  30084 
UJS.  Department  of  Labor 
Occupational   Safety   and 

traMon 
Federal  Office  BuUdlng — ^Boom  giag 
810  New  Bern  Avnrae 
Baleigh,  North  Canrtlaa  S70W 


1730 


Healtti  Adadals- 
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vs.  Dep«rtment  of  L*bor 
OocupatloDja   Saietf   and 

tr»tkMi 
Boom  a04 — Brtdc*  BuUdUlC 
aaoo  K.  OAklkud  Pftrt  Boolavwd 
Fort  L»ud«itUle,  Florida  SSao* 
V3.  Dep«rtin«nt  of  Labor 
OccupatlotuU   tef*t7   imA  HMltb 

tr»tton 
1800  HayM  SteMt— 8ulte  303 
NksbTUl*.  TannwHi  87303 


HMdtb  Admlnls- 


■od  H«UtIi  Adatnto* 


U^.  Oepartmsnt  ot  tmbor 

OccupaUoQAl  Bmt9tj  and  HmJUx  Adminis- 
tration 

3800  Art  Museum  Orl^a— Suit*  4 

Art  Museum  Ptaaa 

JackionTlUe.  Florida  saaOT 

VS.  Department  of  Labor 

OccupaUonal  Safety  and  Health  Adminla- 
tratlon 

Todd  Mall,  3047  Canyon  Road 

Blrmlngbam,  Alabama  SftSlS 

VS.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

Suite  S64-K— aOO  FKleral  Place 

LoulsTllle,  Kentucky  40303 

VS.  Department  at  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

Snterprlse  BuUdln«— BiUto  304 

M06  Aberoom  Street 

Savannab.  Georgia  S140S 

VS.  Department  of  Labor 
~  Occupational   Safety   and  Health   Adminis- 
tration 

Commerce  BuUdlnc — Room  800 

118  North  Royal  Street 

MobUe,  Alabama  M003 

VS.  Department  of  Labor 

Occupational  SAfety  and  Health  Adminis- 
tration 

Riverside  Plaaa  Shopptnc  Center 

3730  Rtrerskle  Plasa 

Maoon.  OeorgU  31304 

VS.  Department  ot  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

1710  Oenrals  Street— Room  306 

Columbia.  South  Carolina  39301 

VS.  Department  of  Labor 

Occupattooal  Safety  and  Health  Adminis- 
tration 

5780 1—65  North  Fkontage  Road  last 

Jackson.  Mlaalsslppl  SMll 

VS.  Department  ot  Labor 

Occxipational  Safety  and  Health  Adminis- 
tration 

300  South  Wackar  DrlTe 

Chicago.  niinoU  00800 

VS.  Department  ot  I^bor 

Occupational  Safety  and  Health  Adminis- 
tration I 

•47  Federal  Office  Building  ) 

1340  Bast  Ninth  Street 

ClSTeland.  Ohio  44100 

VS.  Department  ot  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

380  8.  Third  Street— Room  109 

Columbus.  Ohio  4*315 

VS.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

Michigan  Theatre  Building — Room  838 

m6  ^agley  Avenue 

l^trott.  Michigan  48aai 

VS.  Department  of  J^bM\^ 

Occupational  Safe^'lta^  Health  Adminis- 
tration 

1 10  South  Fourth  Street — Room  43T 

Minneapolis.  Mlnnesoto  66401 


VS.  Department  of  Labor 
OocupaUooal   Safety 

tratlon 
Clark  Bulldlng-4toam  400 
888  Wast  Wlsoootfn  Aveaias 
MUwaukss.  Wlseonstn  68308 
VS.  Department  of  Labor 
Occupational   Safety   and  Health   Adminis- 
tration 
VS.  Post  Office  and  Courthouse 
Room  433 
48  East  Ohio  Street 
Indianapolis.  Indiana  48304 
VS.  Department  of  Labor 
Occupational   Safety   and   Health   Adminis- 
tration 
Room  6533 — Federal  Offloe  Building 
50  Main  Street 
Cincinnati.  Ohio  46303 
n^.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Room  734  Federal  Office  Building 
334  N.  Summit  Street 
Toledo.  Ohio  43804 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
307  Central  National  Bank  Building 
3100  Travis  Street 
Houston.  Texss  77003 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Adsnlnlitra- 

tlon 
Adolphus  Tower— Suits  1830 
1413  Main  Street 
Dallas.  Texas  78303 
VS.  Department  of  Labor 
Oocupattonal  Safety  and  Health  Admlnlitra- 

tlon 
Room  431— Federal  Building 
1306  Texas  Avenue 
Lubbock.  Texas  79401 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Admlatotra* 

tlon 
648  Carondelet  Street— Boom  303 
New  Orleans.  Louisiana  70180 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Admlntotra- 

tlon 
Room  513 — Petroleum  Building 
430  South  Boulder 
Tulsa.  Oklahoma  74103 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Rbom  538— Donaghey  Building 
103  EMt  7tb  Street 
Uttle  Rock.  Arkansas  73301 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
1016  Jackson  Keller  Road— Boom  311 
San  Antonio.  Texas  78313 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Boom  303— Federal  Building 
P.O.  Bos  1438 

Albuquerque,  New  Mexico  87108 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
1837  Main  Street— Boom  1110 
Kansas  City.  Missouri  8410S 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
310  North  13tb  Boulevard.  Room  664 
at.  Lools.  Missouri  88181 


VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Petroleum  Building 
331  South  Broadway  Street— SulU  813 
Wichita.  Kansas  87303 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Admlnktn^ 

tkm 
City  NaUonal  Bank  Building 
Room  803 

Omaha.  Nebraska  88103 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
113  West  8th  Street 
North  PUtte,  Nebraska  89101 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Admlnlstr^ 

tlon 
Squire  Plaaa  Building 
8637  W.  Colfax  Avenue 
Lakewood.  Colorado  80318 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Admlntotr»> 

tkm 
Suite  636  Petroleum  Building 
3813  Ut  Avenue — ^North 
Billlngt,  Montana  80101 
VS.  Department  of  Labor 
OccupaUonal  Safety  and  Health  Adminlstra- 

tkm 
Suite  300— BxecuUve  BxiUdlng 
466  Bast  4th  South 
Salt  Lake  City.  Utah  84111 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Admlnlstm' 

tkm 
100  McAUister  Street— Room  1708 
San  Francisco,  CaliXomia  94103 
VS.  Department  of  Lat>or 
Occupational  Safety  and  Health  Administra- 
tion 
Suite  318 — Amsroo  Towers 
3731  North  Central  Avenue 
Phoenix.  Artaona  860004 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
333  Queen  Street— Suite  608 
Honolulu,  HawaU  98S1S 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Admlnlitra- 

tkm 
1100  B.  WUllam  Street 
Carson  City.  Nevada  89701 
us.  Department  of  Labor 
Occupational  Safety  and  Health  Admlnlstra* 

tlon 
HartweU  BuUdlng — Room  401 
19  Pine  Avenue 
Long  Beach,  CaUfomla  90803 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Admlnlstra- 

Uon 
131— 107th  Street.  NJI. 
BeUevue.  Washington  980O4 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Federal  BuUdlng — ^Boom  337 
806  West  4th  Avenue 
Anchorage.  Alaska  99601 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Room  638  Plttock  Block 
•31  S.  W.  Washington  Street 
Portland.  Oregcm  97306 
VS.  Department  of  Labor 
Oocupattonal  Safety  and  Htatth  AdminMra- 

tion 
338  Idaho  BuUdlng 
318  North  8th  sunt 
Boise.  Idaho  88703 
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■ad  they  will  be  available  for  tivtpfictknii 
at  the  nailonal  and  regional  ofiQces  of 
the  nJ3.  Department  of  Health,  Educa- 
tion, and  Welfare,  National  bistttute  for 
Occupational  Safety  and  Health,  at  the 
following  addreeses: 

vs.  Department  of  HEW 

National  InstttaU  for  OocupMUoBal  Bmttitf 

Mod  Health 
Room  lO-A-22 
SflOO  Floben  Lane 
BocknUa.  llaryland  20«S3 
VS.  Department  of  HEW 
NaUonal  Institutt  for  Occupattonal  8af«tr 

and  Healtb 
1100  Commerce  Street,  Rooaa  ^-O-M 
Dallas,  Texa*  76302 
VS.  Departaanit  of  HXW 
National  InstltuU  for  Occupational  Safety 

and  Health 
401  North   Broad    Street 
PhUadelpbla,  Pennsylvania  19106 
VS.  Department  of  HEW 
MattDBal  Inautute  for  Ooeupatkmal  Safety 

and  Health 
0017  Federal  BoUdlng 
10th  and  Stout  Streets 
Denver,  Colorado  80303 


i 


VS,  Department  of  HEW 

National  Institute  for  Occupational  Safety 

and  Health 
00  Seventh  Street.  NJE. 
Atlanta,  Georgia  S033S 
T7J3.  Department  of  HXW 
Maklonal  Znatttota  for  OocupaUonal  Safety 

and  Health 
Arcade  Building 
1331  Second  Street 
Seattle,  Washlng^ton  08101 
TTjB.  Department  of  HXW 
Mattonal  Inatltata  for  Occupational  Safety 

and  Health 
John  P.  Kennedy  Federal  BuOdlng 
Government  Center  1 

Boerton.  Masaacbusetta  03308    j 
VS.  Department  of  HXW 
National  Institute  for  Occupational  Safety 

and  Health 
20  Federal  Plaza 
New  York.  New  York  lOOOT 
VS.  Department  of  HXW 
National  Inatttote  for  Oocupattonal  Safety 

and  Health 
aoi  Xast  I3tb  Street 
Kansas  City.  Misaourl  84106 
V.B.  Department  of  HEW 
National  Institute  for  Oocupattonal  Safety 

%tut  Health 
354  Federal  Offloe  Building      | 
60  Foulton  Street 
Bta  Francisco.  California  04100 
17.8.  Department  of  HEW 
National  Institute  for  Occupational  Safety 

and  Health  I 

300  South  Wacker  Drive 
Chicago.  minoU  60007 

Finally.  M^^ies  of  the  NI08H  document 
will  be  available  for  purchase  from  the 
Superintendent  of  Documents.  XJM.  Qov- 
emment  Printing  Office,  Washingtm, 
D.C.  20402. 

This  advance  notice  of  proposed  role- 
making  is  Issued  under  sectkHi  6  of  the 
Williams -Steig«-  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat  159S; 
29  n.S.C.  655)  and  Secretary  of  Labor's 
Order  Na  12-71  (86  FR  «T54) . 

Signed  at  Washington,  D.C,  this  23rd 
day  of  December,  1974. 

John  Brnraca, 
Assistant  Secretary  of  UHttor. 

|FR  Doc.74-30a3«  FUed  13-26-74:8:45  ami 


PtOPOSED  RULES 

[  29  CFR  Part  1910] 

STANDARD  FOR  OCCUPATIONAL 
EXPOSURE  TO  CHLOROFORM 

Advance  Notice  of  Propocad  Rulamaking 

Tbe  Natiooal  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH) ,  UJS. 
Department  of  Health,  Education,  and 
Welfare  has  submitted  to  the  Secretary 
tA  lAbor,  pursuant  to  the  Williams-Stei- 
ger  Occupational  Safety  and  Health  Act 
of  1970,  criteria  for  a  recommended 
standard  on  the  occupational  exposure  to 
Chloroform.  The  Office  of  Standards  De- 
velopment, Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor  is  studying  the  criteria  and 
would  appreciate  puUic  participation  on 
the  issues  of  whetho-  a  new  standard  for 
Chloroform  should  be  issued  on  the  basis 
of  the  criteria  or  any  other  information, 
and,  if  so,  what  should  be  the  contents 
of  a  proposed  standard  for  Chloroform. 
The  issues  are  set  forth  with  greater  par- 
ticularity below. 

Accordingly,  interested  persons  are  in- 
vited to  submit  written  data,  views,  and 
arguments  coocemlng  a  standard  on  oc- 
cupational exposure  to  Chloroform.  Com- 
ments are  specifically  requested  concern- 
ing: 

1.  Whether  a  new  standard  on  occu- 
pational ezi>osure  to  Chloroform  should 
be  Issued; 

2.  Each  section  of  the  standard  recom- 
mended by  NIOSH; 

3.  Suitable  alternatives  to  the  recom- 
mendations of  NIOSH: 

4.  Work  injury  and  Illness  experience 
with  Chloroform; 

5.  Supported  cost  data  of  the  estimated 
costs  of  coming  into  compliance  with  the 
standard  recommended  by  NIOSH: 

6.  Supported  data  on  any  possible  en- 
vironmental impact  of  the  recommended 
standard,  and  speclflcaUy  (a)  any  ad- 
verse environmental  efTects  which  can- 
not be  avoided  should  the  standard  be 
ad(H>ted,  (b)  alternatives  to  such  stand- 
ard, (c)  the  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and  (d)  any 
irreversible  commitments  of  resources 
which  would  be  involved  if  the  standard 
should  be  Implemented:  and 

7.  Any  other  related  issues. 
Communications  should  be  submitted 

to  the  Docket  Officer,  Occupational  Safe- 
ty and  Health  Administration,  U.S.  De- 
partment of  Labor,  Room  260,  1726  M 
Street,  NW.,  Washington.  D.C.  202^10.  The 
cc«nmunlcations  will  be  avaUable  for  pub- 
lic inspection  and  copying  at  the  above 
location. 

The  NI06H  document  c<Hitalning  the 
criteria  and  the  recommended  standard 
on  occupational  exposure  to  Chloroform 
will  be  available  for  inqjection  and  copy- 
ing, upon  request,  at  any  of  the  follow- 
ing addresses: 

Natiohal  OmcB 

vs.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Technical  Data  Center 
Room  360 
1736  M  Street,  N.W. 
Washington.  D.C.  30210 
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BacioKAL  Omccs 


U.S.  D^>artment  of  lAbor 

Occupational  Safety  *  Heattlt  Admlnlstratioa 

Fifth  Floor 

18  Oliver  Street 

Boston,  Massachusetta  OSllO 

VS.  Department  of  Labor 

Occupational  Safety  &  Health  Admlnistratkai 

1515  Broadway  (1  Astor  Plaza) 

New  York,  New  Yewk  10088 

UJS.  D^MTtment  of  Labor 

Occupational  Safety  ft  Health  AdminletratUn 

16320  Gateway  Center 

SS35  Iilarket  Street 

Philadelphia,  Pennsylvania  10104 

U.S.  Department  of  Labor 

Occupational  Safety  ft  Htoalth  Administration 

1375  Peachtree  Street,  NX. — Suite  687 

Atlanta,  Georgia  30300 

XT.S.  Department  of  lAbcr 

Occupational  Safety  ft  Health  Admlntotratlon 

300  South  Wacker  Drive — Boom  1301 

Chicago,  Illinois  60806 

U.S.  Department  of  Labor 

Oocupatlooal  Safety  ft  Health  Admlnlstratioa 

7th  Plow — ^Texaco  BuUdlng 

1612  Commmrce  Street 

Dallas,  Texas  75201 

VS.  Department  of  Labor 

Occupational  Safety  ft  Health  Administration 

911  Walnut  Street 

Room  3000 

Kansas  City,  Missouri  84108 

U.S.  E>epartment  of  Labor 

OocupatloMd  Safety  &  Health  AdmlnlstratkA 

Federal  BuUdlng— Room  115010 

I J61  SUmt  Street 

Denver,  Colorado  80202 

U.S.  Department  of  Labor 

Occupational  Safety  ft  Health  Artmlntetration 

0470  Federal  Building 

450  0<dden  Gate  Avenue 

Poet  Office  Box  36017 

San  Francisco,  California  M109 

VS.  Department  of  lAbor 

Occupational  Safety  ft  Health  Admlnlstratioa 

606  Second  Avenue 

1808  Smith  Tower  BuQdtng 

Seattle,  Washington  08104 

Aaaa  OmcBS 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

Cust<»n  House  Building 

State  Street 

Boston.  Massachusetts  02100 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

Federal  Building — ^Bo<xn  435 

65  Pleasant  Street 

Concord,  New  Hampshire  03301 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

Federal  Building — Boom  617 

450  Main  Street 

Hartford,  Connecticut  06103 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminls- 
traUon 

U.S.  Post  Office  and  Courtiiouse  BufMIng 

436  Dwlgbt  Sbeet 

Bo(Hn  504 

Springfield.  Massachusetts  01108 

U.S.  Department  of  Labor 

Occupational  Safety  and  Healtix  Admtnln- 
tration 

00  Church  Street — ^Boom  1406 

New  YOTk.  New  York  10007 
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and  BMkltb  Admlnto- 


Aod   HMUUi  AdmiBU- 


VS.  Department  of  Labor 
Occupattonal    Safety 

trattoa 
F'edena  Offloe  Bulldlnc 
970  Broad  Street — Room  14380 
Newu-k.  New  Jeraey  07101 
U.S.  Department  of  LAbor 
OccupfttloDAl    Safety 

tr»Uoo 
Room  203 — Mldtown  Plaaa 
700  East  Water  Straat 
Syracuse.  New  York  13210 
V.S.  Department  of  Labor 
Occupational    Safety    aad    Health  .AdmlnU- 
tratlon  n 

370  Old  Country  Road 
Garden  City.  Long  Island.  Nftw  Tork  11830 
VS.  Department  of  Labor 
Occupational   Safety   and   Health   AdmlnU- 

tratlon 
Condominium  San  Alberto  Building 
605  Condado  Avenue— Room  3aa 
Santurce.  Puerto  Rico  00070 
US.  Department  of  Labor 
Occupational    Safety   and   Health    Admlnla- 
•      tratlon 
WUUam  J.  Oreen.  Jr.  Federal  Building 
800  Arch  Street 

Philadelphia,  Pennsylvania  19104 
U.S.  Department  of  Labor 
OccupaUonal   Safety   and   Health   Adminis- 
tration 
Federal  Building — ^Room  1110-A 
31  Hopkins  Plaza — Charles  Center 
Baltimore.  Maryland  31301 
U.S.  Department  of  Labor 
Occupational    Safety   and   Health   Admlnls- 

tratlMi 
Charleston   National   Plaza — Suite  1738 
700  VlrgliUa  Street 
Charleston.  West  Virginia  35301 
US.  Department  of  Lab(V 
Occupational    Safety   and   Health   Adminis- 
tration 
Room  802.  Jonnet  Building 
4099  WUliim  Penn  Highway 
MonroevUle.  Pennsylvania  1S148 
U.S.  Department  of  Labor 
Occupational    Safety   and    Health   Adminis- 
tration 
Federal  Building — Room  8081 
400  N.  8th  Street,  P.O.  Box  10186 
Richmond,  Virginia  38340 
US.  Department  of  Labor 
Occupational   Safety   and    Health   Adminis- 
tration 
Building  10— Suite  33  I 

La  Vista  Perimeter  Park     1 
Tucker,  Georgia  30094         \ 
US.  Department  ot  Utbor 
Occupational   Safety   and   Health   Adminis- 
tration 
Federal  Office  Building — Room  613A 
310  New  Bern  Avenue 
Raleigh.  North  Carolina  37601 
U.S.  Department  of  Labor 
Occupational   Safety   and   Health   Admlnls- 

tratton 
Room  304 — Bridge  Building 
3200  E.  Oakland  Park  Boulevard 
Port  Lauderdale,  Florida  33308 
U.S.  Department  of  Labor 
Occupational   Safety  and   Health  Admlnls< 

tratlon 
1600  Hayes  Street — Suite  303 
Nashville,  Tennessee  37303 
U.S.  Department  of  Labor 
Occupational   Safety   and  Health   Admlnls- 

tratltm 
2800  Art  Musuem  Drtve— fiulto  4 
Art  Museum  Plaxa 
JacksonvUle,  Florida  83107 


US.  Department  of  LAbor 

Occupational   Safety   aad   Haalth 
tratton 

Todd  MaU.  3047  Canyon  Boad 

Birmingham.  Alabama  S53M 

U^.  Department  of  lAbor 

Oocupatlonal   Safety  and   Health  Admlnls- 
tratton 

Suit*  5A4-C— 600  Federal  PUce 

loulsvlUe.  Kentucky  40202 

U.S.  Department  of  Labor 

OccupaUonal   Safety   and   Htelth   Adminis- 
tration 

Knterprlse  BuUdlng — Suit*  304 

660S  Abercom  Street 

Savannah,  Georgia  31405 

U.S.  Department  of  L*bar 

OccupaUonal   Safety   and   Health   Adminis- 
tration 

Commerce  Building — Room  600 

118  North  Royal  Street 

MobUe,  AUbama  36603 

U.S.  Department  of  Labor 

OccupaUonal   Safety   and   Health   Admlnu- 
tratldn 

Riverside  Plaza  Shopping  Center 

3720  Riverside  Plaaa 

Macon.  OeorgU  31204 

VJB.  Department  of  Labor 

OccupaUonal  Safety   and   Health   Admlnls- 
traUon 

1710  Oervais  Street — ^Boom  30S 

Coliunbla.  South  Carolina  39201 

U.S.  Department  of  Labor 

Occup*uonal    Safety   and   Health   Admlnls- 
traUon 

5760  I — 65  North  Frontage  Road 

Jackson.  Mississippi  39211 

U.S.  Department  of  Labor 

Occupational    Safety 
traUon 

300  South  Wacker  Drive 

Chicago.  lUlnoU  60606 

U.S.  Department  of  Labor 

Occupational    Safety   and    Health   AdmlnU- 
tration 

847  Federal  Office  Building 

1340  East  Ninth  Street 

Cleveland.  Ohio  44199 


and   Health   Admlnls- 


U.S.  Department  of  Labor 

OocupaUozial  Safety  and  Health  Adminis- 
tration 

360  S.  Third  Street — Room  109 

Columbus,  Ohio  43215 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

Michigan  Theatre  Building — Room  624 

200  Bagley  Avenue 

Detroit,  Michigan  48326 

U-S.  Department  of  Labor 

Occupational  Safety  and  Health  Admlnls- 
traUon 

1 10  South  Fourth  Street — Room  427 

Minneapolis,  Minnesota  56401 

U.S.  Department  of  Labor 

OccupaUonal  Safety  and  Health  Admlnis- 
traUom 

Clark  Building — Room  400 

633  West  Wisconsin  Avenu* 

Milwaukee.  Wisconsin  53203 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Admlnls* 
traUon 

U.S.  Poet  Office  and  Courthous* 

Boom  433 

46  Bast  CXilo  Street 

IndlanapoUs,  Indiana  46204 

US.  Department  of  lAbor 

OccupaUonal   Safety  and   Health   Admlnlso 

traUon 
Boom  5622 — ^Federal  OOoe  Bulldlaf 
550  Main  Street 
Cincinnati,  Ohio  46301 


U.S.  Department  of  Labor 
Oooupatlooal  Safety  and  Health  Admlnlstra- 
Uon 

Boom  734  Federal  OOce  Buttdlng 

134  N.  Siimmlt  Street 
Toledo.  Ohio  4M04 

UjS.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

S07  Central  National  Bank  Building 

2100  TravU  Street 

Houston.  Texas  77002 

VS.  Department  of  Labor 

Occupational  Safety  and  Health  Admlnlstra- 
Uon 

Adolphus  Tower — Suit*  1810 

1413  Main  Street 

Dallas.  Texas  75202 

U.S.  Department  at  Labor 

Occupational  Safety  and  Health  Administra- 
Uon 

Room  421 — Federal  Building 

1205  Texas  Avenue 

Lubbock.  Texas  79401 

U.S.  Department  ot  Labor 

Occupational  Safety  and  Health  Admlnlstra- 
Uon 

646  Carondelet  Street — Room  302 

New  Orleans,  Louisiana  70130 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Admlnlstra- 
Uon 

Room  512 — Petroleum  Building 

420  South  Boulder 

Tulsa.  Oklahoma  74 103 

UJS.  Department  of  Labor 

Occupational  Safety  and  Health  Admlnlatra- 
Uon 

Room  526 — Donaghey  Building 

103  East  7th  Street 

Little  Rock.  Arkaniias  72201 

VS.  Department  of  Labor 

Occupational  Safety  and  Health  Admlntstra- 
Uon 

1015  Jackson  Keller  Road — Room  315 

San  Antonio,  Texas  78213 

UJS.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Room  303 — Federal  Building 

P.O.  Box  1428 

Albuquerque.  New  Mexico  8710S 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

1627  Main  Street — Room  1110 

Kansas  City.  Missouri  64108 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Admlnlstra- 
Uon 

210  North  I2th  Boulevard.  Boom  554 

St.  Louis.  Missouri  63101 

VS.  Department  of  Labor 

Occupational  Safety  and  Health  Admlnlstra- 
Uon 

Petroleum  Building 

221  South  Broadway  Street— Suit*  S13 

Wichita,  Kansas  67202 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  AdmtnisUii- 

tion 
City  NaUonal  Bank  BuUdlng 
Boom  803 

Omaha,  Nebraska  68102 
17.S.  Department  of  Labor 
Occupational  Safety  and  Health  Admlnlstr»> 

Uoo 
113  West  8th  Street 
North  Ptett*.  Nebraska  69101 
UJS.  Department  of  Labor 
Oootxpatlonal  Safety  and  Bealtli  IViliiiliitili»i 

tloa 
Squire  Plaia  Btilldlng 
8637  W.  Ootfax  Avenue 
Lakswood.  Colorado  aoaif 
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trjB.  D«p«rimuit  ot  Labor 

Ooc\ip«Uonal  Safety  and  Health  Administra- 

ttoo 
Suite  636  Petroleum  Building 
3812  lit  Avenue— North 
Bllllncs,  Uontana  69101 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  AdoUnUtra- 

tlon 
Suite  300 — Executive  BuUdlng  « 

466  Bast  4tb  South 
Salt  Lake  City.  Utah  84111 
VS.  Department  of  Labor 
Ooeupatlonal  Safety  and  Health  Administra- 
tion 
100  McAlllater  Street — Room  1708 
San  Francisco.  California  04102 
VB.  Department  of  Labor 
Ocovipatlonal  Safety  and  Health  Administra- 
tion 
Suite  818 — Amerco  Towers 
3731  North  Central  Avenue 
Phoenix.  Arizona  89004 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Admlnistra- 

tton 
333  Queen  Street — Suite  505 
Honolulu.  Hawaii  98818 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
1100  E.  William  Street 
Carson  City.  Nevada  80701 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Hartwell  Building — Room  401 

10  Pine  Avenue 

Long  Beach.  California  00803 

XTjS.  Department  of  Labor 

Occupational  Safety  and  Health  jAdminlstra- 
Uon 

131-107th  Street.  N.E. 

Bellevue.  Washington  08004 

UJB.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Federal  BuUdlng — Room  227 

606  West  4th  Avenue 

Achorage,  Alaska  00601 

VS.  Department  of  Labor 

Occupational  Safety  and  Health 
tion 

Room  628  Plttock  Block 

031  S.W.  Washington  Street 

PcHtland.  Oregon  07306 

V.S.  Department  of  Labor 

Occupational  Safety  and  Health 
tion 

228  Idaho  Building 

218  North  8th  Street 

Boise.  Idaho  83702 

and  they  will  be  available  for  inspection 
at  the  national  and  regional  offices  of 
the  U.S.  Department  of  Health.  Educa- 
tion, and  Welfare.  National  Institute  for 
Occupational  Safety  and  Health,  at  the 
f {Rowing  addresses :  | 

TTJB.  Department  of  HEW  | 

National  Institute  for  Occupafional  Safety 

and  Health 
Boom  lO-A-33 
6800  Fishers  Lane 
Rock  vine,  Maryland  30863 
VS.  Department  of  HEW 
National   Institute  for  Occupational  Satety 

and  Health 
1100  Commerce  Street.  Room  8-C-63 
DaUaa,  Tsxae  76303 
VS.  Department  of  HEW 
National  Institute  for  Occupailonal  Safety 

and  BeaKh 
401  North  Broad  Street 
Philadelphia,  Pennsylvania  ltl<l 


PROfOSED  RULES 

vs.  Department  of  |UCW 

National  Institute  for  Ooctipatloiua  Safety 

and  Health 
9017  Federal  BiUldlng 
leth  and  Stout  Streets 
Denver.  Colorado  80303 
VS.  Department  of  HEW 
National  Institute  for  Occupational  Safety 

and  Health 
60  Seventh  Street,  N.E. 
Atlanta,  Georgia  30333 
VS.  Department  of  HEW 
National  Institute  tor  Occupational  Sckfety 

and  Health  ^ 

Arcade  BuUdlng 
1831  Second  Street 
Seattle.  Washington  08101 
VS.  Department  of  HEW 
National   Institute   for  Occupational  safety 

and  Health 
John  P.  Kennedy  Federal  BuUdlng 
Government  Center 
Boston,  Masaacbusette  02203 

VS.  Department  of  HEW 

National   Institute   for   Occupational   Safety 

and  Health 
26  Federal  Plaza 
New  York.  New  York  10007 
U.8.  Department  of  HEW 
National  Institute  for  Occupational  Safety 

and  Health 
601  East  12th  Street 
Kansas  City.  Missouri  64108 
U.S.  Department  of  HEW 
National   Institute   for  Occupational   Safety 

and  Health 
254  Federal  Office  Building 
60  Foulton  Street 
San  Francisco.  California  04103 
VS.  Department  of  HEW 
National   Institute   for  Occupational   Safety 

and  Health 
300  South  Wacker  Drive 
Chicago.  Ulinols  80607 


Admin  Istra - 


Admlnistra• 


jpatlo 


Finally,  copies  of  the  NIOSH  document 
will  be  available  for  purchase  from  the 
Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington. 
D.C.  20402. 

This  advance  notice  of  proposed  rule- 
making is  issued  under  section  6  of  the 
Willlams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593; 
29  U.S.C.  655)  and  Secretary  of  Lab««;ft^ 
Order  No.  12-71  (36  PR  8754>. 

Signed  at  Washington,  D.C.  this  2^rd 
day  of  December,  1974. 

John  Stenser, 
Assistant  Secretary  of  Labor. 

|FB  Doc.74-30235  FUed  12-36-74;8;45  am) 
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standard  for  Cott<m  Dust  should  be  &- 
sued  on  the  basis  of  the  criteria  or  any 
other  information,  and,  11  so,  what  should 
be  the  contacts  of  a  proposed  standard 
for  Cotton  Dust.  The  issues  are  set  forth 
with  greater  particularity  below. 

Accordingly,  interested  persons  are  in- 
vited to  submit  written  data,  views,  and 
arguments  concerning  a  standard  on 
occupational  exposure  to  Cotton  Dust. 
CcHuments  are  specifically  requested 
cMicemlng: 

(1)  Whether  a  new  standard  on  occu- 
pational exposure  to  Cotton  IXist  should 
be  issued; 

(2)  Each  section  of  the  standard  rec- 
ommended by  NlOfUi; 

(3)  Suitable  alternatives  to  the  rec- 
ommendiitions  of  NIOSH; 

(4)  Work  Injury  and  illness  experience 
with  Cotton  Dust ; 

(5)  Supported  cost  data  of  the  esti- 
mated costs  of  coming  into  compliance 
with  the  standard  recommended  by 
NIOSH; 

(6)  Supported  data  on  any  possible 
environmental  impact  of  the  recom- 
mended standard,  and  specifically  (a) 
any  adverse  environmental  effects  which 
cannot  be  avoided  should  the  standard 
be  adopted,  (b)  alternatives  to  such 
standard,  (c)  the  relationship  between 
local  short-term  uses  of  man's  environ- 
ment and  the  maintenance  and  enhance- 
ment of  long-term  productivity,  and  (d) 
any  irreversible  commitments  of  re- 
sources which  would  be  invcdved  if  the 
standard  should  be  Implemented;  and 

(7)  Any  other  related  issues. 
Communications  should  be  submitted 

to  the  Docket  OfiOcer,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  260,  1726 
M  Street,  NW,  Washington,  D.C.  20210. 
The  communications  will  be  available 
for  public  Inspection  and  copying  at  the 
above  location. 


[  29  CFR  Part  1910  ] 

STANDARD  FOR  OCCUPATIONAL 
EXPOSURE  TO  COTTON  DUST 

Advance  Notice  of  Proposed  Rulemaking 

The  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH) ,  \JB. 
Department  of  Health,  Education,  and 
Welfare  has  submitted  to  the  Secretary 
of  Labor,  pursuant  to  the  Wllliams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  criteria  for  a  recommended 
standard  on  the  occupational  exposure 
to  Cotton  Dust.  The  Office  of  Standards 
Development,  Occupational  Safety  and 
Health  Administration,  U.S.  Depart- 
ment of  Labor  Is  studying  the  criteria 
and  would  an>reciat*  public  participa- 
tion on  the  Issues  ot  whether  a  new 


The  NIOSH  document  containing  the 
criteria  and  the  recommended  standard 
on  occupational  exposure  to  Cotton  Dust 
will  be  available  for  inspection  and  copy- 
ing, up>on  request,  at  any  of  the  follow- 
ing addresses: 

Nation AL  Ovncs 

VS.  Department  of  Labor 
Occupational   Safety  and  health   Adminis- 
tration 
Technical  Date  Center 
Room  260 
1726  M  Street,  NW 
Washington,  D.C.  30310    ' 

Rxoioirsi.  Ofvicis' 

VS.  Department  of  Labor 
Occupational  Safety  &  Health  Administra- 
tion 
Fifth  Floor 
18  Oliver  Street 
Boston,  Klassachusette  OS  1 10 

VS.  Department  of  Labor 
Occupational  Safety  &  Health  Administra- 
tion 
1616  Broadway  (1  Astor  Placa) 
New  T(»-k,  New  To-k  10038 

n.S.  Department  of  lAhor 

Occupational  Safety  A  Health  Admlnistra- 

ticm 
16230  Gateway  Center 
3836  Mazlcet  Street 
Philadelphia,  Pennqrlvanla  19104 
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vs.  Department  of  Labor 
OccupaUonal  Safoty  A  HMltb 

Uoo 
137&  PmchtBM  StvMt,  N J.— Salt*  StI 
Atlanta.  Ctoorgla  MMB 
VS.  DepartnMUt  at  Labor 
Occupational  Safety  A  Health  Admlniatia- 

tloa 
300  South  Wackar  DrlTa— Room  Xaoi 
Chicago.  miBoto  60606 
U^.  Departmant  of  Labor 
Occupational  Safety  A  Health  Administra- 
tion 
7th  Floor — ^Tnaeo  Building 
1512  cofxaneroa  amat 
OaUas,  Teua  75201 
VA.  Department  of  Labor 
OccupaUonal  Safety  ft  Health  Admlnlatra- 

Uoa 
911  Walnut  Street 
Room  3000 

Kanus  City,  Mlaeoarl  64106 
VS.  Department  of  Labor 
Occupational  Safety  *  Health  Administra- 
tion- 
federal  BuUdlng — Room  116010 
1961  Stout  Street 
Denver.  Colorado  80209 
VS.  Dep«u-tment  ot  Labor 
OccupaUonal  Safety  *  Health  Admlnlstra- 

uoa 
9470  Federal  Building 
450  Golden  Oate  Avenue 
Post  Office  Box  36017 
San  Francisco,  California  94103 
VS.  Department  of  Labor 
Occupational  Safety  ft  Health  Administra- 
tion 
506  SecotMl  Avenue 
1806  Smith  Tower  Building 
SeatUe.  Washington  96104 
U.S.  Department  o<  Labor 
Oocupaiuonal   Safety   and  ^aalth  Admlnla- 

tration 
Custom  House  Building 
State  Street 

Boston,  Massachusetts  02109 
T7^.  Department  of  Labor 
Occupational   Safety    and 

tratlon 
federal  BuUdlng — Room  42S 
55  Pleasant  Street 
Concord.  New  Hampahlra  03301 
VS.  Department  of  Labor 
Occupational  Safety  and  Saafth 

tratlon 
Federal  BuUdlng — Room  617 
430  Main  Street 
Hartford.  c:k>nnectlci>t  06103 
U.S.  Department  of  Labor 
Occupational   Safety    and 

tratlon 

VS.  Post  Office  and  Courthouse  Bulldlns 
436  Dwight  Street 
Room  504 

Springfield.  Massachusetts  01 108 
VS.  Department  of  lAbor 
Occupational   Safety   and   Health   Adminis- 
tration 
90  Church  Street — Room  14M 
New  York,  New  York  10007 
U.S.  Department  of  Labor 
Occupational   Safety   and 

tratlon 
Federal  Office  Building 
970  Broad  Street— Room  14S50 
Newark,  New  Jersey  07102 
VS.  Department  ot  Labor 
Occupational   Safety 
tratlon 


Health  AdnoLlnla- 


Bealth  Aiknlnla- 


EMltli  Admlnla. 


and  HwOdi  Admlnl»> 


kMA-Mldtawa: 
700  last  Water  street 
Syracuse,  New  Tcrk  ittio 


PtOfOSED  RUIES 

vs.  Dspartmsnt  oC  Labor 

Oocupattooal  Safety  and  Stealth  Admlnls- 

tratlon 
870  Old  country  Road 
Garden  Ctty,  Long  bland.  Wew  Tork  11880 
UjS.  Department  ot  Labor 
Oocupatlonal   Safety   and   Health   Adminis- 
tration 
Condominium  San  Alberto  BuUdlng 
605  CMXtado  Avenue — ^Room  3S8 
Santurce.  Puerto  Rloo  00970 
U.S.  Department  of  Labor 
Occupational    Safety    a^d    Health    Adminis- 
tration 
WUllam  J.  Oreen.  Jr.  FMeral  BuUdlng 
600  Arch  Street 

Philadelphia.  Pennsylvania  19106 
U.S.  Department  of  Labor 
Oocupatlonal   Safety   and   Health   Adminis- 
tration 
Federal  Building — Room  1110-A 
31  Hopkins  Plaza — Charlas  0»nter 
Baltimore.  Maryland  21201 
U.S.  Department  of  Labor 
Occupational   Safety   and   Health  Adminis- 
tration 
Charleston  National  Plaza — Suite  ITM 
700  VlrgtaU  Street 
Charleston.  West  Virginia  28301 
U.S.  Department  of  Labor 
Oocupatlonal   Safety   and   Health   Adminis- 
tration 
Room  803,  Jonnet  BiUldlng 
4099  WUllam  Penn  Highway 
IConroevUle.  Pennsylvania  15146 
U.S.  Department  ot  Labor 
Occupational   Safety  and   Health   Adminis- 
tration 
Federal  BuUdlng — Room  8081 
400  N.  8th  Street,  P.O.  Box  10186 
Richmond.  Virginia  33240 
U.S.  Department  of  Labor 
Occupational   Safety   and 

tratlon 
BuUdmg  10 — Suite  S3 
La  VlsU  Perimeter  Park 
Tucker,  Georgia  300M 
VS.  Department  of  Labor 
Occupational   Safety   and   Health   Adminis- 
tration 
Federal  Office  BuUdlng— Bloom  61SA 
310  New  Bern  Avenue 
Raleigh,  North  Okrollna  27601 
VS.  Department  of  lAbor 
Oocupatlonal  Safety   and   Health   Adminis- 
tration 
Room  204 — BrVl«»  BuUdlng 
8200  S.  Oakland  Park  Boulevard 
Fort  Lauderdale.  Florida  33306 
VS.  Department  of  Labor 
Occupational   Safety  and   Health   Admlnto- 

tratiod) 
1600  Hayes  Street — Suite  302 
NaahvUle,  Tennessee  87203 
VS.  Department  of  Labor 
Occupational   Safety   and   Health   Adminis- 
tration 
2800  Art  Museum  Drive — Suite  4 
Art  Miissiiiii  Plaaa 
JacksonvlUe,  Florida  82207 
VS.  Department  of  Labor 
Oocupatlonal    Safety   and   Health 

tratlon 
Todd  Mall,  3047  Canyon  Road 
Btrmlngbam.  Alabama  86316 
n.S.  Department  of  Labor 
Oocupatlonal   Safety   and   Health 

tratlon 
SulU  564  K     600  VMeral  Plao* 
LoulsvlUs.  Kentucky  40001 


Health  Admlnla- 


UJS.  Department  of  Labor 
Oocupatlonal   Safety  and  Health  Adminis- 
tration 

Enterprise  BuUdlng — SuHaSOi 
6606  Abercorn  Street 
Savannah,  OeorgU  31406 

VS.  Department  eC  IsUaor. 
Oocupatlonal   Safety  and   Health  Adminis- 
tration 
Commerce  BuUdlng — ^Room.  600 
118  North  Royal  Street 
MobUe,  Alabama  36602 
VS.  Department  ot  Labor 
Oocupatlonal   Safety   and   Hecath   Adminis- 
tration 
Riverside  Plaza  Shopping  Center 
2720  Riverside  Plaoa 
Macon,  Georgia  31204 
U.S.  Department  of  Labor 
Occupational   Safety  and   Health   Adminis- 
tration 
1710  Oervals  Street — Room  206 
Columbia,  South  Carolina  29201 
U.S.  Department  of  Labor 
Occupational   Safety   and   Health   Adminis- 
tration 
6760  1—65  North  Frontage  Road  Bast 
Jackson,  Mississippi  39311 
U.S.  Department  of  UUftor 
Occupational   Safety   and   Health   Admlnk- 

tratlon 
300  South  Wacker  Drtve 
Chlcagro,  lUlnols  60606 
US.  Department  of  Labor 
Oocupatlonal   Safety  and   Health   Adminis- 
tration 
847  FSdwal  Office  BuUdlng 
1340  Bast  Ninth  Street 
Cleveland.  Ohio  44199 
U.S.  Department  of  Labor 
Occupational   Safety   and   Health   Adminis- 
tration 
360  S.  Third  Street — Room  100 
Columbus.  Ohio  43315 
U.S.  Department  of  lAbor 
Oocupatlonal   Safety   and   Health   Admlnto- 

tratlon 
Michigan  Theatre  BuUdlng — Room  626 
300  Bagley  Avenue 
Detroit.  Michigan  48336 
U.S.  Department  of  Labor 
Occupational   Safety   and   Health   Adminis- 
tration 
1 10  South  Fourth  Street — Room  437 
Minneapolis.  MlnnsaoU  55401 
U.S.  Department  of  Labor 
Occupational   Safety   and   Health   Adminis- 
tration 
Clark  BuUdlng — Room  400 
633  West  Wlsconsm  Avenue 
MUwaukee.  Wisconsm  53203 
U.8.  Department  of  lAbor 
Occupational  Safety   and   Health   Admlnls- 

tratlon 
U.S.  Post  Office  and  Courthouse 
'Room  423 
46  East  Ohio  Street 
Indianapolis.  TmUftnn  4e304 
U.S.  Department  of  Uibor 
Oocupatlonal    Safety   and   Health   Admlnl». 

tratlon 
Room  6523 — Federal  Office  Building 
550  Main  Street 
Clnctnnatt,  Ohio  48303 
VS.  Department  of  Labor 
Occupational   Safety  and  Health  Admlal*- 

tratlon 
Room  734  Federal  Offioe  Building 
334  N.  Summit  Street 
Toledo,  Ohio  43604 
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and   HMiti  Admlnls- 


VS.  Department  of  : 

Occupational  Safety 
traUon 

SOT  Central  NaUonal  Bank  BuUdlac 

2100  TravU  Street 

Houston,  Texas  T7002 

VS.  Department  of  Labor 

OooupaUonal  Safety  and  Healtli  Adminis- 
tration 

Adolphus  Tower — Suite  1820 

1412  Main  Street 

DaUas.  Texas  76202 

VS.  Department  of  Labor 

Occupational  Safety  and  Health  Admlnla- 
tratton 

Boom  421— Federal  Building 

1206  Texas  Avenue 

Lubbock.  Texas  79401 

VS.  Department  of  Labor 

OocupaUonal  Safety  and   Health  AdmlnlB- 
tranon 

MS  Oarondelet  Street — Boom  20a 

Mew  Orleans,  Louisiana  70130 

VS.  Department  of  Labor 

Occupational   Safety  and  pealth  Admlnla- 
tratton 

Boom  ^12 — Fatroleum  Building 

420  South  Boulder 

Tulsa.  Oklabotna  74108 

VS.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

Boom  B20— Donagbey  Building 

106  Xaat  7tb  Street 

Uttte  Bock,  Arkansas  72201 

VS.  Department  of  Labor 

Occupational   Safety  and  Health  Adminis- 
tration 

1016  Jaokaon  Keller  Boad — ^Boom  218 

San  Antonio,  Texas  78218 

VS.  Department  of  Labor 

Ooci^MUonal  Safety  and  Health  Admlnls- 
tn^on 

Boom  902 — ^Federal  Building 

P.O.  Box  1428 

Albuquerque,  New  Mexico  87103 

VS.  Department  of  Labor 
Oooopattonal  Safety  and  Health  Adminis- 
tration 
1827  Main  Street — ^Room  lllO 
Kansas  City,  Missouri  04108        | 
TTJB.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis- 
tration 
aiO  North  12th  Boulevard,  Boom  864 
St.  Louis,  MIOBOurl  83101 
VS.  Department  of  Labor  ' 

OooupaUonal  Safety  and  Health  Artmtnls- 

tratton 
Petrotoum  BtiUdlng 
221  South  Broadway  Street— Suit*  8U 

Wichita,  Kansas  67202 

VS.  Department  ot  Labor 

Oceopatlonal  Safe^  and  Health  Adminis- 
tration 

Olty  National  Bank  BuUdlng 

Boom  808 

OHMha.  Nebraska  88103 

VS.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

118  West  8th  Street 

North  Platte,  Nebraska  80101 

VS.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis- 
tration 

Bqulra  Plasa  Building 

8687  W.  CoUaz  Aventie 

Lakewood.  Colorado  80216 

UjB.  Department  of  Labor 

Occupational  Safety 
tratlon 

Suite  626  Petroleum  Building 

2812  1st  Avenue— Worth 

UUlngs,  Montana  68101 


PROPOSED  RULES 

vs.  Departfiient  of  Labor 
Occupational   Safety   and   Health   Adminis- 
tration 
Suite  800 — BxecutWe  Building 
468  East  4th  South 
Salt  Lake  City,  Utah  84111 
VS.  Depctftment  of  Labor 
Occi4>aUonal   Safety  and   Health  Adminis- 
tration 
100  McAllister  Street— Boom  1706 
San  Franclaoo,  California  94102 
VS.  Department  of  Labor 
Occupational   Safety   and   Health   Adminis- 
tration 
Suite  318 — Amerco  Towers 
2721  North  Central  Avenue 
Pboenlx,  Azixoaa,  85C04 
U.8.  Department  of  Labor  * 

Occupational   Safety   and   Health   Adminis- 
tration 
338  Queen  Street — Suit*  606 
Honolulu,  Hawaii  90813 
VS.  Department  of  Labor 
Occupational   Safety  and 
tratlon 

1100  E.  William  Street 

Carson  City,  Nevada  89701 

VS.  Department  of  Labor 

Occupational   Safety   and 
tratlon 

HartweU  BuUdlng— Boom  401 

10  Pine  Avenue 

Long  Beacb,  California  90803 

VS.  Department  of  Labor 

OooupaUonal   Safety  and  Health 
tratlon 

121-107th  Street,  N.B. 

BeUevue,  Wasblngton  98004 

VS.  Department  of  Labor  - 

OooupaUonal  Safety  and  Health 
traUon 

Federal  BuUdlng— Boom  237 

606  West  4th  Avenue 

Anchorage.  Alaska  09601 

VS.  Department  of  liSbor 

OocupaUonal   Safety  and  Health 
traUon 

Boom  626  Plttock  Block 

821  8.W.  Washington  Street 

Portland.  OregMi  97206 

VS.  Departntent  of  Labor 

OocupaUonal  Safety  and   Health  Adminis- 
tration 

228  Idaho  Building 

218  North  8th  Street 

IBolae,  Idaho  83702 


44771 

U.S.  Department  of  HEW 

National  Institute  for  OooiipaUcmal  Safety 

and  Health 
60  Seventh  Street,  N.X. 
Atlanta.  Georgia  80333 

VS.  Department  of  HEW  ,   „  .  ^ 

NMlonal  InsUtute  for  OocupaUonal  Safety 

and  Health 
Arcade  BuUdlng 
1321  Second  Street 
Seattle,  Washington  98101 
V.&.  Department  of  HEW 
National  InsUtute  for  Occupational  Safety 

and  Health 
John  P.  Kennedy  Federal  BuUdlng 
Oovemment  Center 
Boston.  Massachusetts  02203 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety 

and  HecJth 
26  Federal  Placa 
New  York.  New  Tork  10007 
U.a  Department  of  HEW 
National  Institute  for  Occupa*lonal  Safety 

and  Health 
601  East  12th  street 
Kansas  City,  Missouri  64108 

U.8.  Department  of  HEW 

National  InsUtute  for  OccupaUonal  Safety 

and  Health 
284  Federal  Office  BuUdlng 
80  Foulton  Street 
*^Ti  Pranclsco,  California  04109 

U.8.  Department  of  HEW 
Admlnls-     National  InsUtute  for  Occupational  Safety 
and  Health 
300  Soutti  Wacker  Drive 
Cl^cago,  nilnols  80607 

nnally,  copies  of  the  NIOSH  document 
will  be  available  for  purchasie  from  the 
Superlntend«it  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington. 
D.C.  20402.  ^      , 

This  advance  notice  of  proposed  rule- 
making is  issued  under  section  6  of  the 
Wimams-Steiger  OccupaUonal  Safety 
and  Health  Act  of  1970  (84  Stot.  1593; 
29  U.8.C.  965)  and  Secretary  of  Labor's 
Order  No.  12-71  (36  PR  8754) . 


Health   Admlnls- 


Health   Admlnls 


Admlnls- 


Admlnls- 


and  Health  Admlnls- 


and  they  will  be  available  for  inspection 
at  the  national  and  regional  offices  ot 
the  nj3.  Department  of  Health,  Educa- 
tion, and  Welfare,  National  Institute  for 
Occupational  Sale^  and  Health,  at  the 
f olkxwing  addresses : 

vs.  Department  of  HEW 

National  InsUtute  for  Occupational  Safety 

and  Health 
BoomlO-A-83 
8800  FIshsn  Lane 
Bockvllle.  Maryland  20862 
U.8.  Department  of  HEW 
NaUonal  InsUtute  for  Occupational  Safety 

and  Health 
1100  Commerce  Street,  Boom  9-O-M 
Dallas.  Tens  76303 
U.8.  Department  of  HEW 
National  instttut*  for  OocupaUonal  Safety 

and  health 
401  North  Broad  Street 
Philadelphia.  Pennsylvania  10108 
VS.  D^artDMnt  of  HEW 
National  Institute  for-Oceupatlonal  8»t9tj 

and  Health 
B017  FBdaral  BuUdlng 
l»th  and  Stout  Streets 
DanvOT.  Colorado  80809 


Signed  at  Washington,  D.C,  this  23rd 
day  of  December,  1974. 

John  Stcnder. 
Assistant  Secretary  of  Labor. 

[FB  Doc.74-30228  FUed  13-28-74;  8 :  46  am  1 


[  29  CFR  Part  1910] 

STANDARD  FOR  OCCUPATIONAL  EXPO- 
SURE  TO  CRYSTALUNE  SIUCA 
Advance  Notice  of  Propoaed  Rulwnaking 
The  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH) ,  U.S. 
Department  of  Health,  Education,  and 
Welfare  has  submitted  to  the  Secretary 
of  Labor,  pursuant  to  the  WOliams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  criteria  for  a  recommended 
standard  on  the  occupational  exposure 
to  crystalline  rilica.  The  Office  of  Stand- 
ards DeveloiHuent,  Occupational  Safety 
and  ^Balth  Administration.  U.S.  Depart- 
ment of  Labor  te  studying  the  criteria 
and  would  appreciate  public  participa- 
tion on  the  issues  of  whether  a  new 
standard  for  Crystalline  silica  should  be 
Issued  on  the  basis  of  the  criteria  or  any 
other  information,  and.  if  so,  what 
Aould  be  the  contents  of  a  proposed 
standard  for  crystalline  silica.  The  issues 
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we  set  forth  with  greater  partleularltj 
below. 

Accordingly.  Interested  perione  are  In- 
vited to  submit  written  data,  views,  and 
argxunents  concemlnc  s  standard  on  oe- 
eiipatlnnal  exposure  to  crystalline  slUca. 
Comments  are  speclflcaDy  requested 
concerning : 

<1)  Whether  a  new  standard  on  oc- 
cupational expostnr  to  cr3r8talllne  silica 
should  be  issued; 

(2)  Each  section  of  the  standard  rec- 
ommended by  NIOSH: 

(3)  Suitable  alternatives  to  the  rec- 
ommendations oi  NI06H: 

(4)  Work  Injury  and  illness  experience 
with  crystalUne  sUlca: 

(5)  Supported  cost  data  of  the  esti- 
mated costs  of  coming  Into  compliance 
with  the  standard  recommended  by 
NIOSH: 

(6)  Supported  data  on  any  possible 
environmental  impact  of  the  recom- 
mended standard,  and  spedflcally,  (a) 
any  adverse  environmental  effects  which 
cannot  be  avoided  should  the  standard 
be  adopted,  (b)  alternatives  to  such 
standard,  (c)  the  relationship  between 
local  short-term  uses  of  man's  environ- 
ment and  the  Batntenance  and  enhance- 
ment of  long-term  productivity,  and  (d) 
any  Irreversible  commitments  of  re- 
sources which  would  be  involved  If  the 
standard  should  be  Implemented;  and 

(7)  Any  other  related  issues. 
Communications  should  be  submitted 

to  the  Dodtet  Officer.  OccupatlcHial 
Safety  and  Health  Administration.  UJ& 
Department  of  Labor.  Room  260.  1726  11 
Street  NW.,  Washington,  DC.  20310.  The 
communicatians  will  be  available  for 
public  inspection  and  conrlng  at  the 
above  location. 

The  NIOSH  document  containing  the 
criteria  and  the  recommended  standard 
on  occupational  exposiu^  to  crystalline 
sUlca  win  be  avsUlable  for  Inspectloo  and 
copying,  upon  request,  at  any  d  the 
following 


Natiomai.  Omcs 

VS.  Department  of  Labor 
Occupational   Safety   and   Health  Adminis- 
tration ^ 
Technical  Data  Onter  1 
Booni260 
1738  U  Street.  IfW. 
Washington,  D.C.  aoaiO       ' 

RsoioirAL  Ovncsi 

T7.8.  Department  ot  Labor 

Occupational  Safety  a  Haaltli  Admlnlatratloa 

FUth  Floor 

18  OUvar  Street 

Boston.  IfaaaachtiMtU  091 10   ' 

IT.S.  Department  of  Labor 

Occupational  Safety  tc  Healtb  AdmlnUtrs- 
tlon 

1515  Broadway  (1  Astor  Plasa) 

New  York.  New  York  lOOSe 

XT.S.  Department  ot  Labor 

Occupational  Safety  *  Health  Administra- 
tion 

isaao  Gateway  CentM- 

3535  Market  Street 

Philadelphia.  PennayWanla  1M04 

VS.  Department  of  Labor 

OccupaUonal  Safety  &  Health  Admin Istiatloa 

13l>'Peacbtre«  Street,  NJB. — Salt*  06T 

Atlimt*.  Osorgla  mtm 


VS.  Department  of  Labor 

OecnpattonAl  Safety  *  Hsallh  AdaiUnlstrstlon 

300  South  Wacker  Drlva— Boom  laoi 

Chicago.  Illinois  00«M 

T7.S.  Department  of  labor 

OccupaUonal  Safety  A  Health  Admlnlrtration 

7th  noor — Texaco  BuUdlng 

1513  Commerce  Street 

Dallas.  Texas  75301 

US.  Department  of  Labor 

Occupational  Safety  A  Hsalth  AdmtnlstratUm 

911  Walnut  Street 

RoomSOOO 

Kansas  City.  Missouri  84106 

U^.  Department  of  Labor 

Occupational  Safety  a  Health  Administration 

Federal  Building; — Room  115010 

1961  Stbut  Street 

Denver.  Colorado  80301 

VS.  Department  o<  tabor 

OccupatlOTial  Safety  a  Health  Administration 

9470  PMeral  Building 

450  Golden  Gate  Avenue 

Post  OlOce  Box  38017 

San  Francisco.  Calif  cnula  94103 

U^.  Department  of  Xjabor 

Occupational  Safety  A  Health  Administration 

508  Second  Avenue 

1808  SnUth  Tower  Bunding 

Seattle,  Washington  98104 

Asia  Omcas 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Custom  House  BulkHng 

State  Street 

Boston,  Massachusetts  0910* 

VS.  Depcu-tment  of  Labor 

Occupational  Safety  and  Health  Admlntotra- 
tlon 

Federal  Building — Boom  425 

55  Pleasant  Street 

Concord,  New  Hampshire  0S9M 

VS.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Federal  Building — Boom  SIT 

450  Main  Street 

Hartford.  ODnnecttc\rt  08108 

UjS.  Department  of  Labor 

Occupattonal  Safety  and  Heatth  Admintetrs- 
tlon 

VS.  Post  Office  and  OourOioaas  Building 

436  Dwlght  Street 

Room  504 

Sprlngneld.  MaasachoastU  OllOS 

VS.  Department  of  Labor 

OocupaMonal  Safety  and  Haalth  Admlnlstza- 
tk>n 

90  Church  Street — Boom  1408 

New  York,  New  York  10007 

U.S.  Department  of  Labor 

Occupational  Safety  and  Baatth  A4mlaUtra- 


Federal  Office  Building 

970  Bro€ul  Street — Room  14350 

Newark.  New  Jersey  07103 

US.  Department  of  Labor 

Occupational  Safety  and  Health  AdmlnlstVM 


Boom  203 — ^Mldtown 

TOO  Hast  WatM- Street 

8fi«eas»,  New  York  13310 

ITS.  Department  of  Labor 

Oeeopattonal  Safety  aad  Kaatth  Adsalalstra- 

tlon 
370  Old  Country  Boad 

Garden  City,  Long  Island,  MSw  Tort:  linO 
ITS.  Department  of  Labor 
Oocupaiioaal  Safety  aad  Health  Admtatatr»- 

tlon 
Condominium  San  Alberto  Building 
605  Condado  Avenue — BoosB  SM 
Santurce,  Puerto  Blco  00870 


t7.S.  Department  of  Labor 
OoonpaMooal  Safety  and  Health  Administra- 
tion 
WUllam  J.  Orasa,  jr.,  FMtoral  BoUdliw 
800  Aroh  Street 

Philadelphia,  Pennsytvai^  19108 
VS.  Department  of  Labor 
Oocnpatlnnal  Safety  and  HSalth  Admlnlstim- 

tion 
Federal  Building — Boom  lllO^A 
31  Hopkins  Plaza — CtMM-lee  Oawtsr 
Baltimore,  Blaryland  21201 
VS.  Department  of  Labor 
Occupational  Safe^  and  Health  Administra- 
tion 
Charleston  National  Plasa — Suit*  1738 
700  Virginia  Street 
Obarleeton.  West  Virginia  35301 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  AdmlnUtra- 

tlon 
Room  802.  Jonnet  Building 
4099  WUllam  Peon  Bghway 
Monroevllle.  Pennsylvania  16148 
VS.  Departmant  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Federsa  Building — Boom  8061 
400  N.  8th  Street.  P.O.  Bos  101*6 
Blchmond,  Virginia  38340 
VS.  Department  of  Labor 
Occupational  Safety  and  Health  Admlntotnt- 

tlon 
Building  10— Suite  33 
La  VlsU  Perimeter  Park 
Tucker.  G«>rgla  30064 
US.  Departmant  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Federal  Office  Building— Boom  SISA 
810  New  Bern  Avenue 
BaMgh.  North  OaroUna  37*01 
U.S.  Department  of  Labor 
Occupational  Safety  attd  Health  Admtnlstrs- 

tton 
Boom  204 — Brtdga  BuUdlng 
3200  Oakland  Park  Boulevard 
Port  Lauderdala, 


US.  Department  of  Labor 

Occupational  Safety  and  Health  Adntalstra- 
tlon 

legp  Hayes  Street— CtatU  303 

vChvlUs,  Tannasse*  37308 

US.  Department  of  Labor 

Occupational  Safety  and  HesKh  Administra- 
tion 

2809  Art  Museum  Drive— Suits  4 

Art  Musexmi  Plasa 

JacksonvlUe,  Flortda  32207 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Todd  ICall,  3047  Canyon  Boad 

Birmingham.  Alsbaiaa  36218 

U^.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Sotte  504-B— 800  Federal  Plaoe 

LoulsvUle.  Kentucky  40203 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Admlnlstra- 


Enterprtse  Building — Suite  204 
6605  Aberoorn  Street 
Savannah.  Georgia  31405 
UB.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Commerce  Building — Room  800 
118  North  Boyal  Street 
Mobile.  Alabama  36606 
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VJB.  DaiMurtment  of  Labor 

Oocup«ttonal  Safety  and  HeaMh  AdndnMnk- 

tlon 
RlT«nUI«  Plaaa  Sbof^lng 
S7ao  RlvanMe  PlMw 
liMon.  Oeorfta  81304 
UJB.  DepartoMnt  of  Labor 
OocupaUonal  Safety  and  Baalth  Adminlatni^ 

1710  Oerrals  Street— Boom  206 

Ooluin)>ta.  Soutb  Carolina  29301 

VB.  Department  of  Labor 

Occufwtlonal  Safety  axul  Healtb  Adrntntftam- 

tlon 
6740 1— M  North  rrontage  Road  Bait 
Jaekaon.MlaalMlppt  89311  | 

VM.  Department  of  Labor  '  _^__ 

Occupational  Safety  and  HetJth  Admlnlatra- 

Hon 
800  Soutb  Wacker  Drtv* 
Cbtoaco,  minots  90604 
VM.  Department  of  Labor  ^^ 

Occupational  Safely  and  Brealtli  Admlnlmra- 

tion 
•47  Federal  Office  BuUdlng 
1340  Bart  Mlntb  Street 
Clereland.  Ohio  44199 
VS.  Department  of  Labor 
Ooeupattonal  Safety  and  Bealtll  AdnUnlstes- 


teo  8.  TWrd  Streets-Room  109    i 

Columbus,  Ohio  48215  | 

UjB.  Department  at  Labor 

Oooiqwtlonal  Safety  and  Healtb  Admlnlatra- 

tkMi 
ti»:^tg«ji  Theatre  BuUdlng— Boom  634 

300  Bacley  Avenue 
Detroit.  Michigan  48226 

VJB.  Departmant  of  Labor 

Oooiqwtlonal  Safety  and  Healtb  Admlnletra- 
tton 

110  Soutti  Fourth  Street— Room  437 

MlnTTT**"'  Mlnneaota  66401 

UJB.  Department  of  Labor 

Oooupi^lonal  Safety  and  Health  Administra- 
tion 

Olark  Building — Room  400 

688  West  Wisconsin  Atenue 

Milwaukee,  Wtooonfltn  68308      i 

UJ3.  Department  of  Labor  I 

Occupational  Safety  and  Health  Admlnlstra' 

tlon 
t7J3.  Poet  Office  and  Oovu-tho 
Boom  428 

46  Bast  Ohio  Street. 
Indianapolis.  Indiana  46204 

UJB.  Department  of  Lab(»' 

Occupational  Safety  and  Health  Adminlatra- 
tkm 

Room  6622— Federal  Office  Building 

660  Main  Street 

Olnclnnatt,  Ohio  46202 

UjB.  Department  of  Labor 

Occupational  Safety  and  Health  Admlnlstra* 
tlon 

Room  784  Federal  Office  Building 

234  N.  Sttmmit  Street 

'I\>ledo,  Ohio  43604 

U.8.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

807  Central  National  Bank  B 

3100  Travis  Street 

Houston,  Texas  77003 


n 


lulldlng 


UjS.  Department  of  Xjabor 

Occupational  Safety  and  Healtti  Admlnlstga- 
tlon 

Adolphus  Tower — Suite  1830   . 

1418  Main  Street 

Dallas,  Texas  75303  ' 

UJB.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Room  431— Federal  Building 

1306  Texas  Avenue 

Lubbock,  Texas  79401 
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UJB.  Department  of  La|>or 

Ooeupattonal  Safety  and  Health  Administra- 
tion 

646  Oarondelet  Street— Boom  SOS 

Haw  Orleans,  Louisiana  70130 

VB.  Departoient  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Boom  613 — Petroleum  Building 

430  South  Boulder 

Tulsa.  Oklahoma  74108 

UJB.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Boom  624 — Ponnghey  Building 

108  Bast  7th  Street 

Uttte  Boelc.  Arkansas  73201 

UJB.  Department  of  Labor 

OccupaUonal  Safety  and  Health  Administra- 
tion 

1016  Jaokscm  Keller  Road— Boom  215 

San  Antonio,  Texas  78318 

UJB.  Department  of  Labor 
Occupational  Safety  and  Health  Administra- 
tion 
Boom  803— Federal  BuUdlng 
P.O.  Box  1438 
Albuquerque,  New  Mexico  87103 

UJS.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

1437  Main  Street — TUtam  1110 

Kansas  City,  Missouri  4410* 

VB.  Department  of  tJtbar 

Occupational  Safety  and  Health  Administra- 
tion 

210  North  12th  Boulevard,  Room  664 

St.  Louis,  MUsourl  68101 

UJS.  Department  of  Ijabor 

Occupational  Safety  and  Health  Admlnistra- 
■tton 

Petroleum  Building 

331  South  Broadway  Street— Suite  312 

Wichita,  Kanaas  67308 

UjB.  Department  of  I^Oxir 

Occupational  Safety  and  Health  Administra- 
tion 

City  National  Bank  Building 

Room  808 

Omaha,  Nebraska  68103 

UJS.  Department  of  Labor    ^ 

Ooeupatlonal  Safety  and  Health  Administra- 
tion 

118  West  6th  Street    ' 

North  Platte,  Nebraska  60101 

VB.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Squire  PUm  Building 

•527  W.  Oolfax  Avenue 

Lakewood.  Ootarado  80216 

UJS.  Department  of  Labor 

Occupattonal  Safety  and  Health  Administra- 
tion 

Suite  626  Petroleum  Building 

2813  1st  Avenue— North 

BUUngs,  Montana  69101 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Suite  809 — ^Executive  Building 

456  East  4th  South 

Salt  Lake  City,  Utah  84111 

VB.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 
100  McAllister  Street — Boom  1704 

San  FranclBco,  California  94103 

UJS.  Department  of  Labor 

Ooeupattonal  Safety  and  Health  Admlnlstra 
tlon 

Suite  318— Amerco  Towers 
3731  North  Central  Avenue 
Fboenlx,  Arlaon*  86004 


Admlnlstra- 


Admlnistra- 


Admlnistra- 


,  Admlnistra- 
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UJS.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

833  Queen  Street— Suite  606 

Honcdxilu,  HawaU  94B18 

UJB.  Departmmt  of  Labor 

Occupational  Safety  and  Health 
tlon 

1100  E.  \fmUam  Street 

Carson  City,  Nevada  89701 

U.8.  Department  of  Labor 

Occupational  Safety  and  Health 
tlon 

rautwrtl  Building — Boom  401 

19  Pine  Avenue 

Long  Beach,  California  90602 

VB.  Department  of  Labor 

Occupational  Safety  and  Health 
tlon 

121-l07th  Street,  N.E. 

Bellevue,  Washington  98004 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Admlnlstra- 
tkm. 

FBdwal  Building— Room  337 

406  west  4th  Avenue 

Anchorage,  Alaska  99601 

UJB.  Department  of  Labor 

Occupational  Safety  and  Health 
tlon 

Room  636  Pittoek  Block 

921  SW.  Washington  Street 

Portland,  Oregon  97306 

UJB.  Department  of  Labor 

Occupattonal  Safety  and  Heiath  Administra- 
tion 

338  Idaho  Building 

316  North  8th  Street 

Boise.  Idaho  83703 

and  they  will  be  andlable  for  inspection 
at  the  national  and  regional  ot&ces  of 
the  UJS.  Departmoit  of  Health,  Bduca- 
ticm.  and  Welfare.  Nattcmal  Institute  for 
Occupaticmal  Safety  and  Health,  at  the 
following  addresses : 

UJ3.  Department  of  HEW 

National  Institute  tar  Occupational  Safety 

andBealtti 
Room  lO-Ar-33 
6400  Fishers  Lane 
BockviUe,  Maryland  30663 
UJB.  Department  of  HEW 
National  Institute  tar  Occupattonal  Safety 

and  Health 
1100  Commerce  Street,  Room  8-C-68 
Dallas,  Texas  76302 
UjS.  D^artment  of  HEW 
National  Institute  for  Occupattonal  Safety 

and  Health 
401  North  Broad  Street 
Philadelphia,  Pennsylvania  10106 
UJS.  Department  of  HEW 
National  Institute  for  Occupattonal  Safety 

and  Health 
9017  Federal  Building 
19th  and  Stout  Streets 
Denver,  Colorado  80203 
UJS.  Department  of  HEW 
National  Institute  tor  Occupational  Safety 

and  Health 
60  Seventh  Street,  N  JS. 
Atlanta,  Georgia  30833 
U.S.  Department  of  HEW 
National  Institute  for  Occupattonal  Safe^ 

and  Health 
Arcade  Building 
1321  Second  Street 
Seattle,  WaMilngtcm  98101 
U.S.  D^Mirtment  at  HEW 
■     National  Institute  for  Occupattonal  Safety 

and  Health 
John  F.  Kennedy  Federal  BuUdlog 
Government  Center 
Boston,  Massachusetts  02308 
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PtOPOSfD  KWES 


VA.  Department  ot 

Ihttiooal  Instttnt*  for  Ovctf^tlonal  Skfety 

and  Health 
36  Federal  PlaHk 
New  Torlc.  Hew  York  WOOT 
U^.  Department  ol  WKW 
Rational  Inatttot*  for  Occupattonal  Stofaty 

and  Healtb 
601  East  lath  StraM 
Kansas  City,  Ulnowt  MIM 
VS.  Department  of  HBff 
National  Insttttit*  for  Occupational  Safety 

and  Health 
^'  254  Federal  Offloo  BuUCUog 
y  60  Foul  ton  Street 
'^    San  Francisco.  California  94iat 
U^.  Department  of  BBW 
NattoMU  Inatttvto  for  OeeupatloBal  Safety 

and  Health 
SOO  South  Wacker  Drlre 
Chicago,  lUlnols  60607 

FizuOly.  copies  ot  the  NI08H  docu- 
ment will  be  available  for  purchase  from 
the  Superintend6Bk  o<  Documents.  US. 
Government  Printinc  OfBce.  Waahin«- 
ton.  DC  20402. 

This  advance  notice  of  proposed  rule- 
making is  Issued  under  section  0  of  the 
Wllliams-Steiger  OccuDational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593; 
29  use.  655)  and  Bmattary  of  Labor's 
Order  No.  12-71  (M  FR  8754) . 

Signed  at  WMhiSftoo.  TXC.  this  23rd 
day  of  December.  1974. 

,  Jom  BrKMBmm, 

'  Assistant  Secretarf  of  Labor. 

im  Doc.74-309a«  niod  12~a6--74;6:4&  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Offke  of  Eftucattoa 

[45CfRPaftl91] 

RIGHT  TO  READ  STATE  GRANTS 

Notice  of  Proposed  Rule  Making 

In  acccMTdance  with  section  503  ot  the 
Education  Amendments  of  1973  (Pub.  L.. 
92-318)  and  purauant  to  the  authority 
contained  In  section  2(a)  of  the  Coopera- 
tive Research  Act.  Pub.  L.  83-531,  as 
amended  (20  UJ3.C.  331a).  the  Ccmmis- 
sioner  of  Education,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  amend  Part  151 
of  TiUe  45  of  the  Code  of  Federal  Recu- 
laUons  by  adding  »  new  Subpart  D.  to 
read  as  set  f  ortb  r   ' 


1.  Right  to  Read  Program.  Section  2 
(a)  (1)  of  the  Cooperative  Research  Act 
authorizes  the  Commisskmer  of  Educa- 
tion to  award  grants  for  surveys,  dis- 
semination of  information,  and  exem- 
plary projects  In  the  field  of  education. 
Punds  which  are  appropriated  pursuant 
to  this  authority  to  carry  out  the  Right 
to  Read  Program  are  utilized  to  make 
■rants  to.  and  contracts  with,  eligible  ap- 
plicants for  the  purpose  of  increasing 
functional  literacy  within  the  United 
States. 

Apart  from  a  limited  number  of  speci- 
fically focused  procurements,  the  Right  to 
Read  effort  Is  carried  out  thronaii  grant 
awards  pursuant  to  the  provlsloas  of  this 
part.  Orands  are  made  within  the  foOoir- 
Ing  competitions  or  sub-i>rograni8:   (1) 


Preservlce  Teacher  Training;  (2)  Right 
to  Read  States  Program;  (3)  School- 
based  program:  <4) 
program;  and  (ft> 
national  impact. 

Tlie  f  oilowtec  regnlattaoB  set  forth. 
rules  governing  the  award  and  acknln- 
Istration  of  grants  for  the  leaning  and 
carrying  out  of  statewide  reading  actlrf- 
ties  designed  to  prevent  and  eliminate 
illiteracy.  The  purpose  of  these  grants  la 
to  provide  financial  assistance  to  State 
educational  agencies  (or  other  cUidhle 
applicants)  so  that  they  may  train  and 
provide  technical  assistance  and  Infor- 
mation to  school  administratorB  resiMn- 
sible  for  the  devclapaaent  and  canylng 
out  of  reading  programs  In  local  educa- 
tional agencies  and  other  elementary  and 
secondary  schools. 

2.  Section  503  procedures  and  egect. 
Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  interpretations  or  or- 
ders Issued  by  him  or  by  the  Secretary 
after  June  30.  1965.  in  connection  with. 
or  affecting,  the  administration  of  Oflce 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on  Ed- 
ucation aixl  Labor  of  the  House  of  Repre- 
sentatives concerning  such  study ;  and  to 
publish  in  the  PEdcsal  Rscnm  such 
rules,  regulations,  guidelines.  Interpre- 
tations, and  orders,  with  an  opportunity 
for  public  hearing  on  the  matters  so  pub- 
lished. The  regulations  proposed  below 
reflect  the  results  of  this  study  as  it  per- 
tains to  the  Right  ta  Head  States  Pro- 
gram. Once  these  regulations  are  pub- 
lished in  final  form,  and  baeome  eOectHe 
after  comments  and  hearing,  all  pre- 
ceding rtiles.  regnlations.  guidelines,  and 
other  published  Interpretations  and  or- 
ders issued  in  connection  with  or  affect- 
ing the  program  (except  the  Ofllce  of 
Education's  general  provistons  regula- 
tions) will  be  superseded.  At  present 
there  will  me  no  guidelines  for  the  p*o- 
gram.  If  guidelines  should  be  issued  in 
the  future,  they  will  be  limited  to  recom- 
mendations and  suggestions  for  program 
operation  and  management. 

3.  Citationt  of  legal  amOiarttw.  As  re- 
quired by  secUon  491  fa>  of  the  General 
Education  Provision*  Act  and  section  SAS 
of  the  Education  Amendments  of  19T3. 
a  citation  of  statutory  or  other  legal  au- 
thority for  each  section  of  the  regula- 
tions has  been  placed  in  parentheses  on 
the  line  following  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case,  the  citation  applies  to  aU  ttiat 
appears  in  that  section  between  the  ci- 
tation and  the  next  prscedlng  ettatlon. 
When  the  citation  appean  only  at  the 
end  of  the  section  it  applies  to  the  entire 
section. 

4.  General  vrooisions  regidationt.  The 
proposed  regiUaUons  do  not  pnr\tm^p  pro- 
visions relating  to  general  fiscal  and  ad- 
ministrative matters.  Requirements  of 
this  nature  are  covered  by  the  OfBee  of 
Education  general  provisions  regulations 
(38  FR  30654.  November  6.  1973).  (Ref- 
erence is  made  In  partteolar  to  49  CPR 


Pari  lOOa.  which  contains  general  pro- 
visions for  discretionary  programs.  In- 
cluding the  Right  to  Read  States 
Program.) 

5.  OvportvnUy  for  paMe  hearimf. 
Pursuant  to  section-  te(c)  of  the  Sdu- 
caMen  AmcnAaaals  of  197J,  Oie  Com- 
missioner will  provide  interested  parties 
an  opportuni^  for  a  public  hearing  on 
these  regulations  as  follows  : 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  January  27,  1975. 
in  the  auitttoriuA  of  Regional  OIBoe 
Building  Three  (ROe-3)>.  7th  and  D 
Streets,  8W.,  Washington.  D.C.  beginning 
at  lOajB. 

The  purpose  of  the  hearing  is  to  re- 
ceive comments  and  suggestions  en  tlie 
published  materials. 

Pariies  interested  In  attending  the 
hearing  should  notify  the  Chairman.  Of- 
fice of  Education  Task  Force  on  Section 
503.  400  Maryland  Avenue.  SW.,  Room 
2085,  Federal  Office  Building  Six  (FOB- 
6),  WasWngton,  D.C.  20202.  and  are 
urged  ^submit  a  written  copy  of  their 
comments  with  such  notification.  Each 
party  planning  to  make  oral  comments 
at  the  hearing  is  urged  to  limit  his  pre- 
sentation to  a  «»•  •■•«r»«^pw  gf  fifteen 
minutes. 

Interested  parties  may  also  stibmit 
written  comments  and  recommendaticKia 
to  the  Chairman  of  the  Education  Task 
Force  on  Section  503  at  the  above  ad- 
dress. All  relevant  material  received  prior 
to  the  date  of  the  hearings  will  be  con- 
sidered. C^ooaments  mkI  suggestioiM  sub- 
mitted In  writing  wlM  be  available  far  re- 
view  in  the  above  oOee  between  the  hours 
of  9:30  aja.  and  4  pja..  Monday  through 
Friday  of  each  week. 
(Catalog  of  Federal  TVw.ivt«<t^. 
gram  Number  13.ua:  Right  to 
naUon  of  Illiteracy) 

Dated:  November  13, 1974. 

T.  H.BKLL, 

V.S.  Commissioner  of  Education. 

Approved:  December  U.  19T4. 

Caspar  W.  Wsniaasca. 
Seeretarg  of  HeaUh, 
Education,  and  Welfare. 

As  proposed.  45  CTFR  Part  151.  Sub- 
part D  would  read  as  fottofws: 

Subpart  D— Right  Id  Head  State  Grants 
§  151.40     Scope  and  parpo««. 

(a)  This  subpart  governs  applications 
from  State  educational  ^giyfrt  (and 
other  eligible  applicants)  for  the  purpose 
of  carrying  out  statewide  reading  activi- 
ties designed  to  assist  school  administra- 
tors responslbia  for  the  developonent  and 
carrying  out  of  reading  programs  In  local 
educational  agencies. 

(b)(1)  Although  n  Is  expected  that 
grants  pursuant  to  this  subpart  win  or- 
dinarily be  awarded  to  State  '^^"^P'v^] 
agencies  because  they  are  imtgiviily  sit- 
uated to  carry  out  the  actMMas  described 
In  this  subpart,  other  eligible  applicants 
under  seetkm  a  of  the  Act  may  also  ap- 
l^,  and  their  applications  will  be  re- 
viewed on  the  hasls  of  the  funding  la- 
qulrements  and  criteria  tn  this  subpart. 


Aaalatiteoo  Pto- 
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(2)  As  used  In  this  subpart,  the  term 
"State  educational  agency"  shall  Include 
all  eligible  institutions,  agencies,  and  or- 
ganizations under  the  Act,  and  require- 
ments or  criteria  referring  to  the  "State 
educational  agency"  shall  be  awUed 
with  relationship  to  the  S4>plicant  or 
grantee,  as  apprwrlate. 
(20  U.8.C.  S31a(a) ) 
g  151.41      Funding  reqnir«nienU. 

(a)  Projects  assisted  under  this  sub- 
pwt  must  be  designed  to  prevent  and 
eliminate  Ullteracy  through  the  foUow- 
ing  activities,  and  each  application  for 
assistance  under  this  subpart  must  set 
forth  a  comprehensive  plan  which  pro- 
vides for  the  carrying  out  and  integra- 
tion of  these  activities: 

(1)  Statewide  surveys  and  needs  as- 
sessments to  determine  the  state  of  the 
art  in  reading  and  reading  instruction 
and  to  validate  promising  reading  prac- 
tices within  the  SUte.  Activities  con- 
ducted pursuant  to  this  subparagraph 
must  include  an  examination  ol  tiie  ap- 
propriateness of  requirements  suid  oppor- 
tunities for  preparation  and  certification 
of  teachers,  administrators,  and  other 
educational  persormel  In  relationship  to 
reading  problems. 

(2)  (D  An  exemidary  training  program 
for  administrators  responsible  for  read- 
ing programs  in  selected  local  edu- 
cational agencies  within  the  State, 
including  training  in  (A)  the  teaching  of 
basic  reading  skills.  <B)  organizational 
and  administration  skills,  «C)  interper- 
BoaeH  relations  skills  directed  toward 
commimity  involvement  and  the  change 
process,  (D)  plarming  strategies,  (E)  the 
preparation  of  administrative  support 
materials  for  reading  programs,  <F)  the 
development  and  carrying  out  of  tutoring 
projects  in  reading  and  the  preparation 

,  of  tutors  for  such  projects,  and  (O)  ap- 
proaches to  the  provision  of  effective 
reading  Instruction  for  various  target 
populations. 

(11)  Administrators  of  reading  pro- 
grams in  nonprofit  private  elementary 
and  secondary  schools  may  also  receive 
training  i»x>vided  by  the  State  educa- 
tional agency  pursuant  to  this 
sutH>aragraph. 

(3)  The  provision  of  technical  sisslst- 
ance  of  an  exemplary  nature  and  the 
dissemination  of  Information  in  support 
of  the  development,  organization,  and 
administration  of  reading  programs  in 
local  educational  agencies  and  other 
elementary  and  secondary  schools.  Ac- 
tivities conducted  pursuant  to  this  sub- 
paragrai^  must  include:  (1)  the  dlstrl- 
butloa  of  Right  to  Read  materials  and 
other  information  made  available  by 
the  (DOmmissicmer;  (ii)  the  provision  of 
technical  assistance,  upon  request  and  to 
the  extent  feasible,  related  to  the  use 
and  application  of  such  Right  to  Reed 
materials  and  other  information;  (ill) 
the  provision  of  follow-up  technical  as- 
sistance, upon  request,  to  training  pro- 
gram partic^jaints  rdaited  to  the  specific 
areas  in  which  training  was  offered,  as 
deeorlbed  in  subparagiaiili  (2)  of  this 
paiagraiih;  and  (It)  the  provisfcn  of  In- 
fonnatton   on   effective   and   validated 


reading  programs  and  siectflc  ap- 
proaches to  the  teaching  and  learning 
of  reading  skills. 

(b)  Assifitance  under  this  sidq;>art  shall 
be  subject  to  the  following  requirements, 
and  each  aw)licatlon  for  assistance  under 
this  sutopiul.  must  provide  informatltm 
adequate  to  establish  that  these  require- 
ments will  be  met: 

(1)  Activities  described  In  paragraph 
(a)  of  this  section  must  (1)  relate  to  the 
reading  problems  of  both  children  and 
adults  and  (11)  address  administrative, 
systemic  problems,  as  well  as  learning 
problems  at  the  classroom  or  individual 
learner  level,  related  to  the  development 
and  carrying  out  of  effective  reading 
programs. 

(2)  With  respect  to  each  of  tiie  activ- 
ities described  in  paragraph  (a)  of  this 
section,  and  i«)plication  submitted  under 
this  subpart  must  set  forth:  (i)  Specific 
and  measurable  objectives  which  will 
contribute  to  the  elimination  of  lllltera<^ 
within  the  State;  (11)  a  proposed  time- 
frame for  accomplishing  such  objectives; 
(ill)  an  explanation  of  proposed  jwoce- 
dures  and  strategies  for  accomplishing 
such  objectives;  and  (Iv)  an  evaluation 
cmnponent  providing  for  the  collection, 
verification,  and  analysis  of  data  to 
measure  the  extent  to  which  such  objec- 
tives are  accomplished  by  the  project. 

(3)(i)  The  grantee  shall  establish  a 
State  agency  task  force  consisting  of  rep- 
resentatives of  all  programs  within  the 
State  educational  agency  involving  or 
related  to  reading  activities. 

(11)  The  task  force  shall  serve  as  a 
means  of  securing  collaboration,  with 
respect  to  the  planning  and  implementa- 
tion of  the  project  assisted  pursuant  to 
this  subpart,  among  representatives 
of  different  programs  within  the  State 
agency  involving  or  related  to  reading 
activities  and  also  as  a  means  for  Insur- 
ing that  the  project  is  effectively  coordi- 
nated with  other  reading  activities  of  the 
State  educational  agency. 

(4X1)  The  grantee  shall  appoint  an 
advisory  council  consisting  of  represent- 
atives of  the  following  institutions, 
groups,  or  interests  t^ithin  the  State: 
(A)  Reading  programs  of  local  educa- 
tional agencies;  <B)  professional  edu- 
cational organizatiMis;  (C)  the  State 
legislature:  rD)  the  Governor's  Office; 
(E)  business  and  industry;  and  (P> 
other  public  and  private  educational 
service  and  cultural  associations. 

(ii)  The  advisory  council  must  be 
equitably  representative  of  women  and 
of  racial  and  ethnic  minority  groups 
within  the  State. 

(ill)  The  advisory  council  shall  serve  as 
an  advisory  body  in  plarming.  imple- 
menting, and  evaluating  the  project  and 
in  providing  for  its  coordination  with 
other  reading  activities  of  local  educa- 
tional agencies  and  other  schools  within 
the  State. 

(6)  (1)  The  grantee  shall,  with  the  ad- 
vice of  the  advisory  council  established 
pursuant  to  paragraph  (b)(4)  of  this 
section,  dev^op  standards  of  excellence 
defining  the  elements  which  ought  to  be 
involved  in  successful  reading  programs 
In  the  State. 


44775 

<ii)  Once  they  are  developed,  the 
standards  of  excellerxce  shall  be  utilized 
in  training  activities  conducted  pursuant 
to  peragrai^  (a)  (2)  of  this  section  and 
as  a  measurement  instrument  in  carrying 
out  any  ctmtinuing  survey  activities  pur- 
suant to  paragraph  (a)(1)  of  this  sec- 
tion. 


(ao  n.S.C.  331a(a)) 

§  151.42      Evaluation  criteria. 

(&)  Continuation  awards.  The  Com- 
missioner will  evaluate  Right  to  Read 
State  projects  according  to:  (1)  Criteria 
set  forth  in  S  100a.26(b)  of  this  chapter 
'  (general  provisions  regulations  appli- 
caiAe  to  discreticmary  iMt>Ject  awards 
funded  by  the  Commissioner);  (2)  the 
effectiveness  of  the  existing  project  in 
carrying  out  the  comprehensive  plan  de- 
scribed in  S  151.41(a) ;  and  (3)  the  ex- 
tent to  ^^ilch  continuation  of  the  project 
Is  Indicated  in  order  to  avoid  losiixg  the 
potential  benefits  of  prior  Federal  in- 
vestments in  the  projects. 

(b)  New  project  atoards.  The  Commis- 
sioner will  evaluate  applications  for 
new  projects  under  this  subpart  in  ac- 
cordance with  criteria  set  forth  in 
!  100a.26(b)  of  this  Chapter  and  th^  fol- 
lowing criteria. 

(1)  The  extent  to  which  the  State  edu- 
cational agency  demonstrates  a  commit- 
ment to  the  elimination  of  illiteracy  as 
evidenced  by  factors  such  as  the  follow- 
ing: 

(i)  The  existing  or  planned  organiza- 
tional status  within  the  State  educa- 
tional agency  of  perscwmel  with  adminis- 
trative responsibilities  related  to  reading 
programs. 

(ii)  The  extent  to  which  the  applicant 
has  initiated  exemplary  reading  activ- 
ities, including  comprehensive  planning, 
organizational  development,  exemplary 
reading  projects,  statewide  needs  assess- 
ment and  evaluation. 

<iii)  "Rie  extent  to  which  visibility  is 
given  to  the  priority  of  reading  through 
public  suinouncements.  State  Board  res- 
olutions, and  other  efforts  initiated  by 
the  State  educational  agency. 

(2)  The  capability  of  the  applicant  to 
carry  out  effectively  activities'  provided 
for  in  this  subpart,  as  evidenced  by  fac- 
tors such  as  the  following: 

(i)  TTie  extent  to  which  the  applicant 
has  developed  effective  communications 
and  delivery  systems  with  local  educa- 
tional agencies  and  other  schools  and 
educatioiml  resources  within  the  State 
for  assisting  in  the  provision  of  reading 
programs. 

(11)  The  extent  to  wMch  the  applicant 
has  already  engaged  In  comprehensive 
planning  related  to  recullng  needs  within 
the  State. 

(3>  The  overall  quality  of  the  pro- 
posed project  In  providing  for  and  Inte- 
gmting  all  at  the  activities  described  in 
S  151.41(e)  of  this  part  to  aiAleve  maxi- 
mum Impact  <m  the  eliminaAton  of  il- 
literacy within  the  State. 

(4)  The  extent  to  which  training  and 
technical  assistance  activities  involve, 
are  related  to,  or  hold  promise  of  gen- 
erating, Innovative  appniMbes,  tech- 
i^ties,   or  <^er   activities  worthy  of 
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TspUcatioii  In  oUmt  ateics  or  by  ottier 
pciittc  or  jjttiate  — emies  and  mstttu- 
tkuB  witbln  Uw  aiAte. 

(5>  Tbe  extent  to  which  tb«  uvUcm^ 
itkm  reflects  knovledge  ot  recent  re- 
search and  deTekumept  in  tbe  area  ot 
reading. 

(6>  T^e  extent  to  which  the  statewide 
program  is  based  <m  a  systematic  annfis 
ment  of   the  State'ft  needs  related   to 
reading 

(a0I7.8.C.  931a(a)) 


g  151.44     AIIow«U«< 

Allowable  ooete  umler  grants  awarded 
pursuant  to  this  sobiMut  shall  be  deter- 
mined in  accordanoe  wltti  applicable  eoet 
principles  set  f orlb  In  the  Appendizee  to 
Aibdiafpter  A  ot  tUs  ohiH^ter,  subject  to 
the  restriction  ttiat  not  tai  eccesa  ot  five 
pot^Bt  oi  the  funds  supplied  under  the 
grant  may  be  used  for  eraluatlon  por- 


(M  U3'.C.  3dl»(»)  ) 
(IB  Doc.74-aiMM  VUed  l%-a$~J4i»:4a  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  AwlaMon  Adminietrattoii 
^   .  [UCniPartTl] 

lAlnpeo*  Doelnt  K<x  TV-CX-as] 

ALTEIMT10N  OF  CONTROL  ZONE 

NoUc*  of  Prapoead  Rule  HaldiV 

Tbe  Federal  Aviation  AdmlnlstratloD 
to  eanslderln«  amwirtlng  Part  Tl  of  the 
Federal  Aviation  Rngulatlope  so  as  to 
alter  the  control  voe  at  Dubuque.  Iowa. 

Interested  panona  maj  parttctpate  In 
the  proposed  rule  inaklug  br  satoatltttnflr 
such  written  diuka,  views  or  artuments  as 
tbcy  may  desire.  OomnmnleatitonB  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region.  Attention:  Chief,  Air 
Traffic  DiTlsloo.  Federal  ATlatlcm  Ad- 
■tinistratlan.  Federal  BoOdlnff.  601  SlMt 
12th  Street.  Kansas  City.  Mo.  «41(M.  AH 
communications  recetred  on  or  before 
January  27.  1979.  will  be  considered  be- 
fore action  to  taken  on  the  proposed 
amendment.  No  public  beat  lug  to  con- 
templated at  thto  time,  bat  arransemento 
for  Informal  conferences  wltli  Federal 
Aviation  AdmlniBtratlon  nmM^tj  B^ajr  be 
made  t^  contactinc  the  Redonal  Air 
Traffic  DlTlsian  Chief.  Abj  data,  views  or 
arfcuments  preeented  durlnc  such  con- 
ferences must  also  be  submitted  in  wxtt- 
Inc  In  accordanoe  with  thto  notloe  in 
order  to  become  part  of  the  record  for 
consideration.  Tbm  proposal  contained  in 
thto  notice  may  be  ehai^ed  in  the  llgbt 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  inter eated  persons  in  the 
Office  of  the  Regional  Couzksel.  Federal 
Aviation  Achnlnlstratlon.  Federal  Boikl- 
ing.  001  East  12th  Street.  Kansas  City, 
Mo.  04106. 

A  new  VOR  approaA  procedure  to  be- 
hig  estaUished  for  Runway  36  at  the 
Dubuque,  Iowa,  Municipal  Airport.  Ae- 
cordinglT.  It  to  aeeessary  to  alter  Ibe 
control  sone  to  encompass  the  approach 
procedure  so  as  to  inwlde  protection 


lor  aircraft  executing  the  new  approadi 
procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviatkm  Regulations  as  hereinafter  set 
forth: 

In  I  71.171  (39  PR  354).  the  following 
control  sone  Is  amended  to  read: 

DUBUdUS.  lOWA 

Witian  a  ft-mll*  ndtui  ot  Dii1mh|«i»  Uokie- 
lp*l  Aliport  (lAtltud*  4a*M'10"  N.,  lan«l- 
tiul*  90*4a'aS"  W.) ;  within  3  mllM  a*ch  aid* 
or  tb*  Dubaqtw  V08TA0  S31'  rmdUI.  ex- 
tending from  tbe  5-ralle  radius  Booe  to  • 
mliea  oorthiPMt  ot  tbe  VORTAC;  end  within 
9  mUw  eeeh  side  of  the  Dubuque  VORTAC 
126*  rMUal.  extending  from  tbe  5-mito  t%- 
^ua_M6e  to  S  mllee  aoutheMt  of  tbe 
VOKTAC:  wltliln  3  miles  eaoh  aide  of  tbe 
Dubuque  VO&TAO  1«3*  redUl.  extending 
ttom  tbe  9-mlle  rsdlus  aooe  to  •  miles  aouth 
ot  tbe  VQRTAO.  This  oontral  eooe  la  effec- 
tlTe  during  tbe  ^Mctflc  d»t«s  and  tlmee  ee- 
tabliihed  In  edvanoe  by  a  RbClee  to  Air- 
men. The  effeeUve  dete  and  time  will  tlMtw- 
after  be  ooatlnuoaaly  pubttibed  In  tbe  Air- 
men's Tiifiainaliim  ^«»^»«^l^^ 

Thto  amendment  to  propoeed  under 
the  aothority  of  section  aOT(a)  of  the 
Federal  Avlatk»  Act  of  1960  (40  VAC. 
1348) .  and  of  section  6(e)  of  the  Dspart- 
ment  of  Transportation  Act  (49  XJAC 
1655(c)). 

Issued  in  Kansas  City.  Missouri,  on 
December  2. 1974. 

A.  L.  CouLXsa. 
Director.  Central  AevkMt. 

m  Doe.74-aoi46  Vllad  1»-OO-7«:O:40  am] 
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[Alnpaoe  Docks*  Ka  74-OB-a») 

OESIONATiON  OF  TKANSmON  AREA 

Notfca  of  Fropoead  Rule  llahli« 

TiM  Federal  Aviation  Admtatotratlon 
to  eonsldertng  Atn^nMyxg  p^rt  71  of  the 
Federal  Aviation  RflgutatlntM  so  as  to 
designate  a  transition  area  at  Hampton, 
Iowa. 

Interested  persons  may  participate  In 
the  propoeed  rule  making  by  snlMBltttng 
such  written  data,  views  or  arguments  as 
tliey  may  desire.  Communications  shotdd 
be  subodtted  In  triplicate  to  ttie  DIreetor, 
Central  Region,  AttenUon:  Chief.  Air 
Traffic  Dlvtolon.  Federal  Aviation  Ad- 
minlstration.  FMeral  BuOdlng.  001  East 
12th  Street,  Kansas  City.  Mb.  04106.  AD 
communications  received  on  or  before 
January  27.  1975,  will  be  oosisldered  be- 
fore action  to  taken  on  the  proposed 
amendment.  No  public  hearing  to  con- 
templated at  thto  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Admhilstratian  oOelato  may  be 
made  by  contacting  the  ««g««"a'  Air 
Traffic  Dlvlalon  Cbitf.  Any  data,  views 
or  arguments  presented  during  sneh  eoo- 
f  erences  must  also  be  submitted  in  writ- 
ing in  accordance  with  thto  notice  in 
order  to  become  part  of  the  record  for 
consideration.  Tbe  proposal  f^'tfiinttd  in 
thto  notice  may  be  <'b^ngfd  in  the  Ught 
of  coromentB  received. 

A  pobBc  docket  win  be  available  tm 
examination  by  interested  persons  !n  the 


Ofltee  of  the  Regional  Council.  Federal 
Aviation  Admlntotratlon,  Federal  Build- 
tag.  601  East  12th  Street.  Kansas  City, 
Ma  §4106. 

THe  City  of  Hampton,  Iowa,  has  in- 
staOad  a  non-directional  nufio  beacon 
on  mm  Hampton  Municipal  Airport  and 
is  going  to  e8tal>U8h  a  public  use  Instru- 
ment approach  procedure  based  thereon. 
Consequently.  It  Is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  procedtire  by 
designating  a  70O-£oot  transition  area  at 
Hampton.  Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  AdmintotraU<m  pco- 
poses  to  amend  Part  71  of  the  Federal 
Avlatton  Regulations  as  hereinafter  set 
forth: 

In  Section  71.1S1  (39  FR  440) ,  the  fol- 
lowing traneitlan  area  to  added: 

HAMiTOir,  Iowa 

That  alnpece  extending  upward  from  700 
feet  abore  the  sortlaoe  wltfam  a  Are  (6)  mile 
iwtlua  of  Ibe  Bamptoa  Ituitalptf  Atrport 
(laMtiide  «a*48'3B"  K.,  longttnd*  M'lraO")  • 
eoilmMng  thMt  Mnvare*  ■iiieli  iiiwllee  tta* 
Olty,  Iowa  1 


7%to  amendment  to  proposed  under  the 
aothortty  of  section  307(a)  of  the  PW- 
eral  AvlaUon  Act  of  1956  («  \J3.C.  1346) . 
and  of  seetlan  6(c)  of  tlie  Department 
of  Tranaportatkm  Act  (49  U.S.C.  168S 
(O). 

Issued  in  KansM  Ctty,  Missoori.  on  De- 
oenber  2. 1974. 

A.  L.  CovLna, 
Director.  CentrM  Jtepio*. 
pnt  DOC.74-S0147  FHad  lS-06-74;0:4»  aa| 
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f  Atapaoe  Doehat  Ka  74-CS-6t] 

DESIGNATION  AND  ALTERATION  OF 
TRANSITION  AREAS 

NoUcaefl 


The  Federal  Aviation  Admlnistratloa 

Is  considering  •rnmnMn^  Pfgt  71  of  the 

Federal  Avtatton  Regidatlons  so  as  to 
designate  a  trmnsttlon  area  at  Charleston, 
ifissonrl.  and  alter  the  tranattlon  area  at 
Cape  Girardeau.  Missouri 

Interested  persons  may  partlefpate  tax 
Ibe  piopoeed  rule  making  by  submitting 
sueb  written  data,  vtowi  or  arguments 
as  they  may  desire.  ComaBUDteatttons 
should  be  siftoftted  In  tri|41eate  to  the 
DIreetor.  Oeotral  Region,  AMentlon: 
Cttkt.  Air  Traffic  Dlviskm.  Fsderal  Avta- 
tion  Admlntotratlon.  Federal  BuHdlng. 
601  East  12Ui  Street.  KaiMas  City,  Mo. 
64106.  Al  oommunlcaillons  receivwi  on 
or  before  Januray  27,  1975,  wlO  be  con- 
sidered before  action  to  taken  on  the  pro- 
posed amendments.  No  pubUc  heMing  to 
contempiaOed  a*  ihto  time,  bat  arraiwe- 
ments  for  Informal  conferences  with 
Federal  Aviation  Administration  oAdato 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
viewa  or  argianenka  presented  during 
such  eonf  e 


In  writing  In  aeeontomoe  wMh  this  Boace 
in  order  to  become  part  of  tbo  raeofd  for 

consideration.  ITie  imiukwsTii  oootafaied 
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In  ttti*  notice  may  be  changed  in  the  light 
of  comments  received. 

A  pubUc  docket  wUl  be  available  for 
examination  by  interested  persons  in  the 
OOce  of  the  ReglODEil  Counsel,  FedeMl 
AvlatitHi  AdminlstraUon,  Federal  Buildr 
Ing.  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  InstnmieKit  ain>roacn 
lKocedui«  is  being  established  for  the 
Charleston.  Missouri,  Municipal  Airport. 
Accordingly,  it  is  necessary  to  designate 
a  transition  area  at  Charleston,  Missouri, 
to  provide  protecti<Mi  for  aircraft  execut- 
ing the  new  instrument  approach 
iwoeedure. 

The  west  VOR  approach  procedure  at 
the  Cape  Girardeau,  hilasouri.  Municipal 
Airport  has  been  cancelled  and  a  new 
VOR  approadi  has  been  designated  from 
the  south.  Accordingly,  tt  is  necessary 
to  amend  the  700-toot  transition  area  by 
deleting  that  pOTtion  designed  tac  the 
approach  from  ttie  west  and  by  adding  a 
new  description  to  movlde  protection  for 
aircraft  executing  the  new  approach  pro- 
cedure from  the  south. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poMS  to  amend  Part  71  of  the  Federal 
AvlMlion  Reg\ilations  as  hereinafter  set 

forth: 

In  i  71.181  (39  FR  440) .  the  following 
transition  area  is  added: 

Ckaklbrom,  Miasaomi 

Th*t  alrapace  extending  upwmrd  fitKn  700 
fe«t  above  the  siirfaoe  wltWn  a  6.5-mUe 
radius  at  the  Misates^jp*  County  Aiiport 
(latitude  3«*50M"  N..  longitude  8»*ai'42" 
W  )  -  and  wttbln  3  mllM  each  tfde  of  the  188* 
bearing  from  Cbarteaton  BBN  (latitude 
36*50'42"  N..  88*ai'34"  W.) ,  extending  from 
tba  «.ft-mUa  radius  araa  to  &5  mUee  aoul^ 
(rf  the  EtBN.  excluding  tliat  porUon  overlying 
the  Stkeston  transition  area. 

In  I  71.181  f39  FR  440),  the  following 
transition  area  is  amended  to  read: 

Capk  Orifnxop,  Miflaouai 

Tbat  alrapace  extending  upward  fruu  700 
feet  abore  the  surfaee  wtthln  a  lO-mile 
radius  o<  Oape  Girardeau  Blunlclpal  Airport 
(laUtude  37*  13-31"  N,  longitude  88*34' 16" 
W.) :  within  4.5  miles  east  and  9.5  miles  west 
of  the  Cape  Girardeau  VOB  194*  radial,  ex- 
tending from  the  10-mUe  radius  area  to  18.S 
miles  south  of  the  VORit  excluding  the  por- 
tkm  which  overUes  the  Slkeston   transition 


These  amendments  are  proposed  under 
the  authority  of  section  S07(a)  of  the 
FMeral  AvlaUon  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Iisaed  In  Kansas  City,  Missouri,  on 
December  3. 1974. 

A.L.Couucn. 
Director.  Central  Region. 

IVSDoe.74-a01M  FOsd  l»-aB-T4;g:4»sm] 


proposed  rules 
environmenYal  protection 

AGENCY 
[40CFRPartl20] 

[PRLSOS-81 
WEST  VIRGINIA 

Water  QuaRty  Standaids;  Withdnwal  of 
Notice  of  Proposed  RuleinaMng 

The  purpose  of  this  notice  is  to  with- 
draw notice  of  pnniKwed  rulemaking 
published  in  the  Federal  RBCsrsa  on 
September  19,  1973  (38  FR  26209).  hi 
which  the  Bavironmental  Protection 
Agency  proposed  to  amend  40  CFR  Part 
120  to  set  out  water  quality  standards 
for  the  State  of  West  Virginia. 

The  September  19,  1973  notice  of  pro- 
posed rulemaking  was  issued  pursuant 
to  section  303  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  (Puh.  L. 
92-500.  86  Stat.  816,  33  U.S.C.  1251  et 
seq.,  the  "Act") ,  which  provides  for  Fed- 
eral promulgation  of  water  quality 
standards  where  a  State  fails  to  adopt 
water  quality  standards  meeting  the  re- 
quirements of  the  Act.  Tlie  EPA  is  re- 
quired to  promulgate  standards  within 
190  dsiys  of  the  proposal,  unless  by  such 
time  the  State  shall  have  adopted  water 
quality  standEkrds  which  are  found  to  be 
in  accordance  with  the  requirements  of 
the  Act 

One  part  of  the  standards  which  was 
considered  unacceptaMe  concerned  the 
mini'T'"'"  flow  rates  established  in  the 
Monongahela  River  and  zones  1  and  2 
of  the  Kanawha  River.  Most  States 
specify  that  water  quaimr  standards  ap- 
ply at  all  times  except  during  periods 
of  low  or  drought  flow.  Therefore,  waste- 
load  allocations  and  levels  of  treatment 
are  designed  so  a  discharge  will  be  in 
compliance  with  water  quality  standards 
at  these  minimum  flow  levels.  The  mln- 
imimi  flow  rates  are  determined  by  exam- 
ining historical  hydrographic  records  on 
the  fluctuations  in  flow.  EPA  currently 
recommends  that  the  7  day,  10  year  flow 
be  used  for  design  purposes.  The  mini- 
mum flow  rates  used  for  the  rivers  men- 
tioned above  were  questioned  by  the 
EPA.  The  flows  are  reigulated  by  various 
water  control  projects  and  natural  levels 
can  be  manipulated. 

It  Is  now  believed  that  there  is  insuf- 
ficient technical  justification  to  wsurant 
final  promulgation  of  the  flow  rates 
called  for  by  EPA  in  its  proposed  regu- 
lation. EPA  is  therefore  withdrawing 
from  consideration  the  portion  of  the 
proposed  notice  concerned  with  promul- 
gating minimum  flow  rates  for  the  above 
mentioned  rivers. 

The  State  of  West  Virginia.  EPA  and 
ttie  U.S.  Army  Corps  of  Engineers  have 
undertaken  a  Joint  study  to  determine 
the  tni»%<mwm  flow  mtos  f or  the  Monon- 
gahela River  and  zones  1  and  2  of  the 
Kanawha  River.  The  study  is  proposed 
f(W  completion  In  December,  1974.  Upon 
completion  of  the  study  the  results  win 
be  submitted  to  the  EPA.  If  the  fiow 
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rates  are  determined  to  be  other  than 
what  Is  currently  In  the  State's  stand- 
ards, the  State  will  then  provide  a  sched- 
ule by  whidi  the  correct  flow  rates  will 
be  adopted. 

The  State  has  adopted  all  other  re- 
quested changes.  In  response,  EPA  fully 
approved  the  January  14. 1974  West  Vir- 
ginia Water  Standards  sutHnlttal  on 
July  11, 1974. 

The  standards  of  West  Virginia  con- 
sist of  Administrative  Regulations,  State 
Water  Resource  Board,  CSiapter  20, 
Articles  5  and  5A,  Code  of  West  Virginia, 
Series  I  (196S)  and  Series  n  (1967) ,  as 
adopted  by  the  West  Virginia  Water  Re- 
sources Board,  on  January  14, 1974,  filed 
In  the  OfBce  of  the  Secretary  of  State  on 
March  15,  1974,  and  whidi  became 
effective  April  15,  1974.  The  regulations 
amend  the  use  classlfVcatinns  and  cer- 
tain criteria  assigned  to  protect  those 
classifications  previously  approved  Ijy  the 
Environmental  Protection  Agency  on 
July  30. 1970. 

A  copy  of  the  standards  may  be  found 
at  EPA  Headquarters.  Room  807  East 
Tower.  401  M  Street  SW..  Washington. 
D.C.  20460.  the  Region  in  OfllGe.  EPA. 
«th  and  Wahxut  Streets,  Curtis  Building, 
Room  243.  Fhlladelptiia,  Pennsylvania 
19106  and  the  West  Virginia  Depart- 
ment of  Natmal  Resources,  1201  Oreen- 
briar  Street.  Charieston.  West  Virginia 
25311. 

In  consideration  ol  ttie  foregoing,  the 
notice  of  taroposed  rulemaking  pcdbUshed 
in  the  Fsmatsii  Regisxbs  od  September  19, 
1973  (38  FR  26209).  cnUtJed  "Water 
Quality  Standanfe.  NavigaUe  Waters  for 
the  State  of  West  Vlrglni*'*,  is  hereby 
withdrawn. 

lliis  wiOidrawal  is  Issued  under  the 
authority  d  aectlan  »»  (rf  the  Federal 
Water  PoikitioB  Control  Act,  as  amended 
(Pid>.  L.  92-500.  86  Stot.  816,  33  VAC. 
1251  et  seq.). 


Dated:  December  19,  1974. 

Jomr  QvAtLBS, 
Acting  Administrator. 

IFB  Doc.74-30188  FUed  ia-2ft-74;8;46  am] 


[40  CFR  Part  180] 

[ITtL  312-4]  • 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI- 
CALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Carfxifuran 

PMC  Corp.,  100  Niagara  Street,  Middle- 
port,  NY  14115.  submitted  a  petition  (PP 
4E1483)  proposing  estrtilirtmaent  of  a 
tolerance  for  combined  resldaes  of  the 
insecticide  carbofuran  (2.S-dlhydro-2,2- 
dlmetl^l-7-bena>furanyl-^^  -  methylcar- 
bamate) ;  Its  carbamate  metabcdite  2,3- 
dlhydro-2.2-dlmeChyl-8-hydnpar-7-  ben- 
zofiu-anyl-^-methylcubamate:  and  Its 
phenolic  metabotttes  2.8-dttiydro-2,2- 
dimethyl-7-benaa(uraD0l,     l^-dBajdtO' 
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S.2-<ttmethyl-3-oso-T-benaofuranol.  and 
33  .  dihydro  -  2J2  -  dlmethyl-SJ-benio- 
furaodlol  In  (v  on  the  raw  acrlcoltural 
commodity  coffee  beans  at  0.1  part  per 
mllll<m. 

Based  on  ooiMklermtkHi  given  data  In 
the  petition  and  other  relevant  material, 
it  la  concluded  that: 

1.  There  Is  no  reasonable  ezpectatico  of 
resldaes  in  eggs.  meat.  milk,  or  poultry, 
and  i  180.6(a)  (S)  apulles. 

a.  "Hie  pn^^oaed  tolerance  will  protect 
the  putdlc  health. 

Therefore,  punuant  to  provisions  of 
the  Federal  Food.  Dnig.  and  Cosmetic 
Act  (sec.  408(e),  88  SUt  614;  21  UJB.C. 
M8a(e)).  It  is  proposed  that  i  180.254 
be  amended  by  revising  the  paragraph 
'^.1  part  per  minion  in  or  on  h^nftT>im 
•  •  •"  to  read  as  fidlows: 


|ia0.3S4     Carkofnnui; 
I        rcaidae*. 


tolermaccc     for 


0.1  part  per  mlllloii  in  or  on  bananas 
(negligible  residue).  colTee  be&na.  sor- 
ghum grain,  sugar  beets,  and  sugarcane. 

Any  person  who  has  registered  or  sub- 
mitted an  w>pllcatkm  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentldde  Act 
containing  any  of  the  ingredients  listed 
herein  may  request,  (m  or  before  Janu- 
ary 27.  1975.  that  this  propoeal  be 
referred  to  an  advisory  committee  in  ac- 
OMTdance  with  section  408(e)  of  the 
PMeral  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  with  reference  to 
this  notice  to  the  Fsderal  Register  Sec- 
tion. Technical  Services  Division  (WH- 
>  560) .  Office  of  Pesticide  Programs.  En- 
vlronm«)tal  Protection  Agency,  Room 
421  East  Tower.  401  If  Street.  8W.. 
Washington.  D.C.  20460.  Three  copies  of 
the  comments  should  be  submitted  to  fa- 
cilitate the  woi*  of  the  Environmental 
Protection  Agency  and  others  interested 
in  Inspecting  the  docimients.  The  com- 
ments must  be  reecived  on  or  before 
January  27. 1975.  and  should  bear  a  nota- 
tion indicating  the  «rf)ject:  All  written 
eomments  filed  pursxiant  to  this  notice 
win  be  available  for  public  inspection  in 
the  Office  of  the  Federal  Register  Sec- 
tion from  8:30  ajn.  to  4  pjn.  Monday 
through  Friday. 

Dated :  December  19, 1974. 

JOBW  B.  RiTCH.  Jr., 
Director. 
ReoUtration  DM$ion. 
IFB  Doc.74-300«3  FUad  l»-a*-74:8:4«  ua] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

(12  cm  Part  329] 
INTEREST  OM  DEPOSITS 
Notice  of  Pandlnc  Reconsideration 
On  November  28.  1974  the  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
ance    Corporation     (hereinafter     the 
"Board  of  Direeton"). adopted  a  series 
of  amendments  to  Part  329  of  the  Cor- 


PtOPOSEO  tULES 

poration's  rules  and  r^gulathms  (12  CVR 
Part  329) .  The  amendments  appear  at  39 
PR  42339-42340. 

Among  other  things,  the  amendments 
allow  insured  nonmember  banks  to  hold 
savings  deposits  of  public  imlts.  Wiy^^ 
savings  deposits  include  so-called  "NOW 
accounts'*  in  Massachusetts  and  New 
Hampshire,  one  effect  of  the  amendmaxts 
Is  to  permit  insiired  nonmember  banks 
(both  conmiereial  banks  and  mutual  sav- 
ings banks)  In  those  two  States  to  main- 
tain "NOW  accounts"  <rf  public  units. 
"NOW  accounts"  are  savings  deposits 
that  are  subject  to  withdrawal  by  ne- 
gotlaljle  or  transfntible  instruments  for 
the  purpose  of  making  transfers  to  third 
parties.  12  CFR  329.6(c)  and  329.7(b) 
(l)(ii),  as  amended.  The  interest  rate 
ceilings  on  these  "NOW  accounts"  are 
presently  set  at  5  percent  per  annum  for 
both  commercial  banks  and  mutiuU  sav- 
ings banks. 

Following  publication  of  the  amend- 
ments, the  Board  of  Directors  received  a 
slxeable  number  of  comments,  both  writ- 
ten and  oral,  regarding  their  effect  to  al- 
lowing public  units  in  Massachusetts  and 
New  Hampshire  to  mnintyfn  "noW"  ac- 
counts" with  banks  in  those  States. 

In  view  of  the  controversy  engmdered 
by  its  previous  action,  the  Board  of  Di- 
rectors has  decided  to  soUclt  public  com- 
ments on  the  question  of  whether  or  not 
putrilc  units  hi  Massachusetts  and  New 
Hampshire  should  be  aUowed  to  main- 
tain "NOW  accounts"  with  insured  non- 
member  banks  hi  those  States. 

Tbe  comment  period  has  been  set  to 
expire  on  January  20, 1974.  C<msequently. 
an  comments  should  be  submitted  to  the 
CTonxM^tlon  on  or  before  that  date. 

Since  the  possibility  exists  that  the 
Board  of  Directors  will  decide,  uix»n  re- 
consideration, to  bar  Insured  ncmmem- 
ber  banks  in  Massachusetts  and  New 
Hampeiihre  (and  non-Federally  insured 
banks  In  Massachusetts  which  are  sub- 
ject to  the  Corporation's  Interest  rate 
regulations)  from  niahi»A<nJT\g  "NOW 
accounts"  for  pubUc  units,  those  banks 
are  advised  not  to  accept  such  accounts 
from  pubUc  units  until  the  period  for 
public  comment  has  expired  and  the 
Bocutl  of  Directors  has  formally  acted 
upon  reconsideration  of  the  issues  In- 
volved. 

This  notice  Is  published  pursuant  to 
section  553(b)  of  Title  5,  United  States 
Code,  and  If  302.1-302.5  of  the  rules  and 
regulations  of  the  Federal  Deposit  In- 
surance Corporation. 

Interested  persons  are  Invited  to  su)>- 
mlt  written  data,  views  or  arguments  re- 
garding the  subject  of  this  notice  to  the 
Office  of  the  Executive  Secretary,  Fed- 
eral Deposit  Insurance  Corporation. 
Washlngt(Hi,  D.C.  20429,  no  later  than 
January  20,  1975. 

By  order  ot  tiie  Board  ci  Dlrectofs. 
December  23, 1974. 


PEOOIAL  HOME  LOAN  BANK  BOARD 

£12  cm  Part  545] 

[Ma  T4-181T] 

FEDERAL  SAVINOS  AND  LOAN  SYSTEM 

Proposed  Amendmant  Relating  to  Evidence 
of  Ownership 


FXBxaAL  Dspoen  Inbvranci 
OoapoiATioir. 
[ssALl     Auur  R.  Mnxn. 

^xecKfioe  Secretary. 

im  DOC.74-303M  Filed  l»-a6-74:8:45  am] 


Dbcsmbbb  19.  1974. 
llie  ffdlowlng  smnmaiy  of  the  amend- 
ment proposed  by  this  resolution  is  pro- 
vided for  the  reader's  convenience  and 
U  sid>ject  to  the  full  explanatkm  in  the 
folkming  preamble  and  to  the  veciflc 
provisions  of  the  proposed  regiilation. 

I.  KxisOng  reaulation.  Contains  no 
provlskm  respecting  the  Issuance  of 
plastic  cards  as  evidence  of  account 
ownership. 

n.  Proposed  regulatkm.  Imposes  a  re- 
quirement that  any  plastic  card  Issued  as 
evidence  of  savings  accoimt  ownership 
bear  on  the  card  the  legend  "n<mtrans- 
ferable"  or  "not  transferable";  exception 
tor  Federal  associations  in  New  Hamp- 
shire and  Massachusetts. 

UL  Reason  for  jtroposai.  Would  put  in 
regulatory  form  a  requirement  con- 
sistently Imposed  by  the  Board  in  m>> 
proving  remote  service  unit  (RSU) 
apiilicatlons  under  Federal  Regulatkm 
i  546.4-2  and  would  facilitate  the  future 
offering  of  third  party  transfer  services 
fay  Federal  asaodations  through  RSlTs. 

The  Federal  Home  Loan  B«uik  Board 
considers  it  desirable  to  propose  an 
amendment  to  Part  545  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  548) ,  for  the 
purposes  described  below.  Accordingly, 
the  Board  hereby  proposes  to  amend  said 
Part  545  by  adding  a  new  paragraph  (e) 
to  I  545.2  thereof  to  read  as  set  forth 
below. 

The  proposed  amendment  would  have 
the  effect  of  placing  aU  Federal  associa- 
tions (except  those  having  their  home 
office  In  New  Hampshire  or  Massachu- 
setts) issuing  or  reissuing  any  machine- 
readable  Instrument  as  evidence  of  own- 
ership of  a  savings  account  after  June  30. 
1875.  in  a  position  to  use  that  instru- 
ment in  oonnectimi  with  an  approved 
remote  service  unit  application  tmder 
i  545  4-2  of  the  Federal  Regulations.  The 
ametMiment  would  require  Federal  asso- 
ciations to  place  on  the  Instrument  the 
legend  "nontransferable"  or  "not  trans- 
ferable". This  requlremoit  has  been  con- 
sistently Imposed  by  the  Board  on  ap- 
plications approved  under  said  I  545.4-2. 
Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  Office  of  the  Secretary.  Federal 
Home  Loan  Bank  Board,  320  First  Street 
NW.,  Washington.  D.C.  20552  by  Janu- 
ary 31,  1975.  as  to  whether  this  proposal 
shouki  be  adopted,  rejected,  or  modified. 
Written  material  suhaoitted  win  be  avaU- 
able  for  public  inspection  at  the  above 
address  unless  oonfldential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  I  505.6  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  506.6) . 

Sectirai  546.2  would  be  amended  by 
adding  paragraidi  (e)  asfoUows: 
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I  545^     Evidence  of  Ownenhip. 

•  •  •  •  '  • 

(e)  Issuance  of  pla»tk:  cards  or  other 
maiJiine-readabU  instnnunts.  Any 
icachine-readAble  lostrumttifc  lasuad  or 
relaaued  •*  evklmce  of  omienh^  of  a 
savings  accoiint  after  June  80,  1976  X>r 
a  Inderal  ■■■Af*y"^"  other  than  siu^ 
an  association  having  its  home  office  In 
New  Hampshire  or  Massachusetts,  shall 
bear  on  the  Instrument  the  legend  "noa- 
transferaUe"  or  "not  transfuable". 
(See.  8,  48  8Ut.  ISa.  u  ameiuUd;  12  VA.C 
IMi.  Bee  a.  Pub.  li.  W-100.  •?  Strt,  842, 
BMf^   Flaa  V<x  9  ol   IMT.   11  TR  4981.  3 

cm,  i»4s-48  oomp,  p.  vm)     i 

By    the   Federal    Home   Loan   Bank 
BoMxL 

[HAL]    Okkmvuxb  L.  MniAii),  Jr,. 
Assistant  Secretanf, 

[re,  Doc.7*-S0a71  FU«1  l»-a«-74;8:4a  MH] 


FEDERAL  RESERVE  SYSTEM 
[12CFRPart226] 

[Rec-Z] 

TRUTH  IN  LENDING  ACT 

Open  End  Credit  Accounts — Specific 
DieckMuras 


'1 


1.  Pursuant  to  the  aattMrity  contained 
in  tht  Truth  in  Lending  Act  (15  U^.C. 
1604) ,  the  Board  of  Oovemors  proposes 
to  amend  Part  226  (Regulation  Z) .  The 
proposed  amendment  would  require 
creditors  sending  Mank  chedcs  or  other 
credit  devices  to  credit  card  holders 
which  are  intended  to  be  uied  in  ooxmee- 
tlon  with  such  aeeoonts  to  Include  a  dear 
dlscdaeure  statement  of  the  tfiargn  and 
other  pertinent  credit  inf  onnatloa  me- 
clfleally  rdated  to  the  use  of  the  Uank 
checks  or  other  credit  devlcee  ddlvered. 
Bucta  a  disclosure  statement  would  be  re- 
quired only  the  first  time  the  Idank 
checks  or  other  credit  devices  are  sent  to 
the  customer,  bat  not  when  later  re- 
newed or  resuppUed. 

S.  The  Board  proposes  to  amend  I  228.7 
by  the  addition  of  a  new  paragrai^  (D 
to  read  as  follows: 

§  226.7     Op«>n     end    credit     accounts- 
specific  flMckMnres. 

•  •••!• 

(f)  Delivery  of  new  eredii  devices  for 
vse  in  open  end  account*.  If  a  creditor  of 
an  open  end  credit  account  malls  or  de- 
livers, other  than  as  a  renewal  or  re- 
supply,  a  blank  check,  draft,  or  order  or 
other  credit  device  to  aeustomer  or  card- 
holder for  use  In  connectioti  with  sudi 
account,  such  blank  check,  draft,  or 
order  or  other  credit  devipe  shall  be  ac- 
companied by  a  single  written  statement 
setting  forth  clearly  and  conspicuously 
those  disclosures  In  paragraph  (a)  of 
this  sectltm  which  specifically  relate  to 
the  use  of  the  credit  devices  delivered. 
Such  disclosure  statement  shall  be  sep- 
arate from  any  ottter  dlsdosares  or 
pramoCional  material  ddlwred  at  the 
same  time. 

3.  The  proposed  amendment  to  S  226.7 
adds  new  disclosure  requirements  in  the 
event  that  creditors  deUver  to  their  (Hjoi 


PROPOSED  MILES 

end  account  customers  blank  checks  for 
use  in  activating  the  cash  advance 
feature  of  laeh  aoconnla  Such  dis- 
closures must  be  amfe  at  tie  time  such 
Uank  checks  are  first  Issued  to  tbe 
customer  and  must  clearly  state  the 
charges  and  terms  involved  tn  their  me. 
Similar  disclosures  wotdd  also  4)e  re- 
quired to  accompany  the  first  ddivery  ei 
any  other  credit  device  for  use  In  con- 
nection with  wen  end  credit  accounts. 

Shmild  the  Board  adwt  tbe  proposed 
amendment  after  considering  the  com- 
ments received  on  It.  an  effective  date 
would  be  set  far  enough  in  advance  to 
allow  for  the  orderly  change  of  forms 
where  necessary. 

This  notice  Is  published  pursoam  to 
secUon  563  (b)  of  Tttle  5  United  Stipes 
Code,  and  8  262.2  (a)  of  the  Rules  of 
Procedure  of  the  Board  of  Oovemors  of 
the  Federal  Reserve  System  (12  CFR 
262.2(a)  >. 

To  aid  In  the  consideration  of  these 
matters  by  the  Board.  Interested  persons 
are  Invited  to  submit  rdevant  data,  views, 
or  arguments.  Any  such  material  shovdd 
be  submitted  in  writing  to  the  Secretary, 
tbe  Board  of  Governors  of  the  FMeral 
Reserve  System.  Washington.  D.C.  20551, 
or  to  any  Federal  Reserve  Bank  Cor  trans- 
mittal to  the  Board,  to  be  received  at  the 
Board  not  later  than  January  31.  1975. 
Such  materials  wlU  be  made  available 
for  Inspection  and  copying  upon  request, 
except  as  provided  in  I  261.6(a)  of  the 
Board's  rules  Regarding  AvaOabfllty  of 
Information. 

By  order  of  the  Board  of  Oovemors, 
December  18, 1974. 

[aasLl  Tbiodokx  E.  Aluson. 

Secretary  of  the  Board. 

[FB  Doc.74-S0a51  FllMl  13-36-74:8:45  AJn.] 


[12  CFR  Part  226] 

TRUTH  IN  LENDING 

[Bag.  ZI 

Credit  Other  Than  Open  End— SptcWc 
DbdoeurK 

1.  Pursuant  to  the  authority  contained 
in  the  T^th  In  Lending  Act  (15  UJS.C. 
1601  et  seq.).  the  Board  of  Oovranors 
proposes  to  amend  Part  226  (RegulaUcm 
Z) .  "Hie  proposed  amendment  would  re- 
quire creditors  to  disclose  to  customers, 
in  advance  of  their  becoming  oiaUgated 
on  a  credit  contract,  a  variable  Interest 
rate  clause  if  the  contract,  note,  or  other 
instrument  so  provides.  Amend  i  226.6(b) 
by  revising  subiiaragraph  (8)  to  read  as 
follows: 

§226.8     CredM  other  Aan  open  end — 
•pecific  disdUMnres. 

(b)  INscIosiiret  in  sole  and  nonsale 
credit.  •  •  • 

(8)  If  the  contract,  note,  or  other  in- 
strument so  provides,  the  fact  that  the 
^iTimi^i  percentage  rate  is  prospectively 
8td>Ject  to  chaise;  the  conditions  under 
which  such  rate  may  be  changed:  and  if 
applicable,  the  tr^ftTimnm  and  minimum 
limits  of  such  rates  stipulated  in  the  note. 


contract.  <a  other  Instrument  evidencing 
the  obligattai. 

2.  The  proposed  amendment  to  i  226.8 
(b)  stipulates  disclosure  requirements  for 
other  than  open  end  credit  when  the  eaa- 
tract.  note,  or  othor  mstnimfnt  provides 
that  the  annual  p^xentage  rate  Is  pro- 
spectively subject  to  change.  Tliat  pos- 
sibility of  dumge,  the  conditions  under 
which  the  change  may  occur,  and  any 
nutTinmiTn  or  mirrimnm  rates  must  be  In- 
cluded with  the  other  Truth  in  Lending 
disclosures  to  be  given  to  the  consumer 
prior  to  consummation  of  the  original  ex- 
tension of  credit. 

3.  Should  the  Board  adopt  the  pro- 
posed frm^*"'1ni«»nt  after  ccmsl doing  the 
comments  received  on  it.  an  ^ecttve  date 
would  be  set  far  enou^  in  advance  to 
allow  for  the  orderly  diange  of  forms 
v^xere  necessary.  TbiB  notice  Is  pubtidied 
pursxiant  to  section  553(b)  of  Title  5 
Uhlted  States  C»de.  and  S  262.2(a)  of  the 
Rules  (rf  Procedure  of  the  Board  of  Oov- 
emors of  the  Federal  Reserve  System  (12 
CTPR  262.2(a)). 

To  aid  in  the  ctwosideratlon  of  these 
matters  by  the  Board,  into-ested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  sidmiitted  in  writing  to  the 
Secretary,  the  Board  of  Oovemors  of  the 
Federal  Reeem  System.  Wadiington. 
D.C.  20551.  or  to  any  Federal  Reeerve 
Bank  for  transmittal  to  the  Board,  to  be 
received  at  the  Board  not  later  than  Jan- 
uary 31.  1975.  Sudi  matolals  win  be 
made  availaUe  for  tDspeeUaa  and  copy- 
ing upon  request,  except  as  provided  In 
9  a81.6(a)  of  the  BoanTs  rules  Regarding 
Availafadlity  of  Ihf ormatlon. 

By  order  at  the  Board  of  OovexnacB, 
December  18. 1974. 

iSBAL]  TmBoeoas  E.  Aixiaow. 

Seeretmif  to  the  Board. 

(PR  Doc.74-»0a6a  FOBd  12-26-74:8:45  am] 

FEDERAL  POWER  COMMISSION 
[18  CFR  Parte  141.  260] 

(Dockivt  No.  BM7ft-121 

ANNUAL  REPORT  RNMS 

Future  Financing  RequiiiiiiienU;  Extension 
of  Time 

DccniBn  19, 1974. 

Revisions  to  FT<:  Annual  Report  Forms 
No.  1  and  No.  2  to  obtain  firture  financing 
requirements. 

On  December  II.  1974  the  Interstate 
Natural  Oas  Association  of  America  and 
the  Amoioan  Oas  Assodatian  on  Decem- 
ber 18,  1974  filed  a  motion  to  extend  the 
time  for  filing  comments  to  the  proposed 
rulemaking  notteed  November  6,  1974, 
(S9  FR  40174:  No>v.  14,  1974)  In  tbe 
above-designated  matter. 

XTpon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  cononents 
In  the  above  matter  is  extended  to  and 
Including  February  21,  1975. 

KxHwrra  F.  PLum, 
Seeretary. 
IFR  Doc.74-S(a28  FUed  13-26-74:8:46  am] 
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DEPARTMENT  OF  STATE 

ACMtCy  Of  IflUffMwOIMI  DWMOpnMflt 

ADVISORY  COMMITTEE  ON  VOCUNTARY 

AID 


The  Advisory  Committee  on  Vohmtary 
Vorelgn  Aid  senres  m  UaIboq  between  the 
UJB.  Oovemment  and  the  private  and 
voluntary  organintlon  community  en- 
gaged In  foreign  aaslstance  activities.  In 
addition  to  Its  statutory  duty  to  register 
and  approve  private  and  voluntary  or- 
ganizations, the  Committee  advises  A  JD. 
and  other  U.S.  Oovemment  agencies  on 
policies  and  procedures  concerning  the 
private  and  vohmtary  (Mvanlzatlons; 
provides  Informatlm.  counsel  tmd  assist- 
ance to  such  organlattlons;  and  fosters 
public  interest  In  the  field  of  voluntary 
foreign  aid.  "Hiere  continues  to  be  a  sig- 
nificant need  for  such  liaison  and  the 
related  ftmctioos  oi  the  Committee. 

Accordingly,  I  hereby  determine,  pur- 
suant to  the  provtelons  of  section  14(a) 
(1)(A)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  paracraph  7 
of  the  OMB  Circular  A-63  (Revised)  and 
a  comprehensive  review  of  the  activities 
and  responsibilities  of  the  Committee 
which  has  been  completed  in  accordance 
with  GUB  Bulletin  No.  75-2.  that  re- 
newal of  the  Advisory  Committee  for  a 
two  year  period,  beginning  January  5, 
1975.  Is  In  the  public  Interest. 

DAinxL  Pamu*. 
Adtniniatrator. 

NoviicBn  15.  1974. 

(ra  Doc.74-30ai«  PUed  13-36-74:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

FIREARMS 

Granting  of  Relief 

Notice  Is  hereby  given  that  pursuant 
to  18  n.S.C.,  section  925(c).  the  follow- 
ing named  persona  have  been  granted 
r^ef  from  disabilities  Imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
transfer,  receipt,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  their 
convictions  of  crimes  punishable  by  im- 
prisonment for  a  term  exceeding  one 
year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictlona  and  each  applicant's 
reeord  and  reputation  are  such  that  the 
appUcants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 


that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  Interest. 

AlT«raon.  Jamea  R..  NUia  Blm  Straat.  Dans- 
▼Ul«.  N«w  Tork.  oonvlctad  on  or  aboult 
October  31,  1906.  and  March  it.  106*.  la 
Um  Livlnfston  County  CXnirt,  Oanaaaaa. 
Now  Tork. 

BarganoD.  Krarwtt  Paul,  Rout*  a.  Bos  1609. 
Moalnaa.  Wlaoooatn.  oonTlctatf  on  Juna  3. 
1964.  in  the  Dutrlct  Court  of  Payne 
County.  Oklaboma. 

B)omaon.  Allen  Lawrtnce,  46A30  PUtt.  Utlca, 
MlelUgMi.  convletad  on  Dacenber  is, 
1966,  tn  the  Circuit  Court,  Macomb 
County.  MlchigMi. 

Buggjlonald  C.  Highway  100,  HocanaTllle. 
Georgia,  couTlcted  on  IfArch  9.  1966,  In 
the  Coweta  Co\uity  Corirt.  Oeorgte. 

Buml*.  Charlea  R.,  830  Xtbel  Street.  BlTlna, 
MlMourl.  convicted  on  May  11,  1970.  In  St. 
Prancola  County  Circuit  <3ourt,  MUaourl. 

Butler.  Joeeph  A..  760  Jamaica  Street. 
Aurora.  Colorado,  convicted  on  Septem- 
ber 33.  1943.  tn  the  Circuit  Court.  Cook 
(bounty,  nilnola. 

Dally.  Robert  A..  18887  Cranaton  Avenue, 
Sylmar,  Calif om  la.  convicted  on  Jan- 
uary 33,  1967,  and  on  or  about  Decem- 
ber 1,  1967,  In  the  Superior  Court  of  the 
State  of  California  for  the  County  of  Loa 
Angeles. 

DennU.  Andrew  L..  P.O.  Box  86,  nnk>n, 
Washington,  convicted  on  June  11,  1966,  In 
the  Pierce  County  B\ip»k3r  Court,  Waah- 

.    Ington. 

Donaho.  Tony  Robert.  3133-47th.  Des  Molnea, 
Iowa,  convicted  on  May  3,  1973,  In  the 
Polk  County  District  Court.  Daa  Molnea, 
Iowa. 

Downey.  WlUlam  R  ,  738  Clnnamlnaon  Street. 
PbUadelpbla,  Pennsylvania,  convicted  on 
November  19.  1964.  In  the  Common  Pleas 
Court.   PhUadelphla.   Pennsylvania. 

Ellison,  David  Jay,  116  North  7th  Street,  Mt. 
Vernon,  Washington,  convicted  on  Feb- 
ruary 5,  1963,  In  the  Superior  Court,  Skaklt 
County.  Washington. 

Ksparza.  Hugo  R..  4431  8.W.  lOlat.  Seattle, 
Washington,  convicted  on  December  37, 
1950,  In  the  Superior  Court  of  the  StaU  of 
Washington. 

Ethrldge.  Charles  Loyd.  606  Comer  Street. 
Eufaula,  Alabama,  convicted  on  AprU  lo, 
1930.  and  October  4,  1963,  In  the  United 
States  District  Court,  Middle  District  of 
Alabama. 

Pitch.  Oregory  Lm,  8478  Oamellan  Way, 
Carson  City.  Nevatfs,  convicted  on  Feb- 
ruary 38.  1973.  In  the  Sixth  Judicial  DU- 
trlct  Court,  Humboldt  County,  Nevada. 

Frost,  Bradley  C  .  RD  #1,  Sterling,  New  Tork, 
convicted  on  December  13,  1966,  In  the 
Wayne  County  Court,  New  Tork. 
Orlebel,  James  C,  1015  North  SOth  Street, 
Billings,  Montana,  convicted  on  AprU  33, 
1963.  In  the  District  Court  of  the  Thir- 
teenth Judicial  District  of  the  State  of 
Montana,  in  and  for  the  County  of  Tellow- 
•ton*. 
Hacker,  Daryl  L.,  BA.  #1,  Bettondorf.  Iowa. 
convicted  on  January  6,  1968.  and  Febru- 
ary 4,  1968,  in  the  State  District  Court. 
Davenport,  Iowa. 


Hatch.  Clarence,  406  Lilac  Drive,  B  Dorado, 
Arkanaaa,  convicted  on  October  4,  1968,  tn 
to  the  First  Division  Clroult  Court,  Thir- 
teenth Judicial  District.  ArkanMS. 
HaCfleld,   Bruoe   Bmory,   Corrlne,  Weat  Vir- 
ginia, convicted  on  June  1,   1971,  in  the 
United    States    District    Court,    Southern 
District  of  Wast  Virginia. 
Hawkins,  Jack  Qregory.  Route  3.  Box   164. 
McBean,  Georgia,  convicted  on  March   18. 
1971,  In  the  Superior  Court  of  Richmond 
County.  Georgia. 
HenderMjn.  U.  Lonnle.  8871  Belvldere  Street. 
Detroit,  Michigan,  convicted  on  November 
18,  1963,  In  the  Court  of  Common  Pleas. 
Cuyahoga  County,  Ohio. 
Hetrlck.   Bruce   8 ,   Box   106M.   Kellogg   Star 
Route,    Oakland,    Oregon,    oonvlcted    on 
March  31.  1973,  Va  the  United  States  Dis- 
trict Court  for  the  District  of  Oregon. 
Hetrlck,  LoU  Knhl.  Box   106M.  Kellogg  Star 
Rt.,  Oakland,  Oregon,  convicted  on  March 
31,    1073.    In    the    United    States    District 
t^urt.  Oregon. 
Householder.  Michael  Patrick.  8884  W.  Lap- 
ham   Street,   West  Allls,   Wisconsin,   con- 
victed on  March  33.  1967.  In  the  Seventh 
Judicial    District    Court,    Smith    County, 
Texas. 
Howsxd.    Joe    Prank,    8r.,    3383    Rldgeway 
Drive,  San  Diago.  California,  convicted  on 
November  34,   1941.  in  the  United  States 
District   Court.   Eastern   District  of   Loui- 
siana, New  Orleans  Division. 
Hull.    James    T.,    Terry    MIU    Road,    Round 
Mountain,  California,  oonvlcted  on  Augtist 
33,  1940,  In  the  Superior  Court  of  Contra 
Costa  County,  State  of  California. 
Kendall,  Michael  E..  Route  8.  Box  77,  Martlns- 
vUle.  VtrglnU,  convicted  cm  June  3.  1973. 
m  the  Circuit  Ootirt  of  Henry  County.  Vlr- 
gUUa. 
LaPlove,    David    Klrby,    7941     Wes    Hodges. 
Dallas,   Texas,   oonvlcted   on   October    11. 
1968.  In  the  Criminal  DIstrtct  Court  No.  4. 
Dallas  County.  Texas. 
Luburgh.    Wesley    M..    408    Cedarle^Rf    Drive. 
CentervUle.  Ohio,  convicted  on  March  31. 
1968,  m  the  Montgomery  County  Court  of 
Common  Pleas,  Ohio. 
May,  Robert  Dixon,  Route  4.  Box  IC,  Louisa. 
Kentucky,    oonvlcted    on    September    31, 
1943.  In  the  United  States  District  Court 
for  the  Eastern  District  of  Kentucky;  and 
on  June  10,  1947,  In  the  United  States  Dis- 
trict Court   for   the   Northern   DUtrlct   of 
Menschner,  Carl  J.,  1130  South  Monaco  Park- 
way. Denver,  Colorado,  convicted  on  April 
6,   1961,  m  the  District  Court,  City  and 
County  of  Denver,  Colorado. 
Noe.  OranvUle,  J.,  1700  Russell  Cave  Road. 
Lexington.  Kentucky,  convicted  on  Novem- 
ber 7,  1966.  and  on  June  6,  1967,  In  t^e  Lin- 
coln <3ounty  ClrcxUt  <3ourt,  Lincoln  County, 
Kentucky. 
Oatroff,    Laon    Morris,    7088    AtoU    Avenue. 
North  Hollywood.  California,  convicted  on 
or  about  March  8.  1964.  and  on  May  16. 
1968,  m  tba  Soparlor  Court,  Los  Angeles 
County,  CaUfomla;  on  March  l,  1964,  In 
the  Uttltad  atataa  DUtrlct  Cbtirt,  Soutliara 
DIstrtet  or  Oallfbmla:  and  on  June  37, 1966, 
In  tba  CrlnUnal  Court  of  Bexar  County, 
Taxaa. 
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OBtrolt.  Howard.  P.O.  Bok  aM.  BtonTUle.  Itaw 
Tork.  oonrlctcd  on  Jun*  •,  19M.  In  tttm 
WMtcbMtcr  County  Court.  White  Plains. 
New  Tork. 

Pattenon.  Roy  Lm,  Route  3.  Box  M.  Us*- 
water.  Maryland,  convicted  on  AprU  9. 
1998,  In  the  Superior  Court,  County  of 
OraoTlUe.  North  Carolina. 

Ralnbolt,  Olen  W.,  SSM  SUnaon  BlTd.,  Mln- 
nsapoUa,  Minnesota,  oonrloted  on  or  about 
AprU  ao.  19fi3.  In  tha  T7nlted  EMates  Dlatrtet 
Court  for  the  Weatem  Dtatriet  o<  Kan* 
tucky. 

Reed.  James  Doyle,  94«-9th  Btreet,  8JB.. 
Mason  City,  Iowa,  convicted  on  Jiina  29, 
1902,  In  the  ITnlted  Stetea  District  Court, 
Northern  District  of  Ohio  and  on  July  14, 

1971.  in  the  United  States  DUtrlct  Court, 
Northern  District  of  Iowa. 

Rlckhelm,  Everett  WUUam.  701  Spring  Street, 
Muscatine.  Iowa,  convicted  on  May  22. 1072. 
m  the  Muscatine  County  District  Court, 
Iowa. 

Sanden.  Darwin  A..  P.O.  Box  (KO,  Intema- 
ttooal  Palta.  Mlnneflote,  convicted  on  ManA 

'  0.  1972.  In  the  District  Court.  Koochiching 
County.  Mlnneaota. 

Simons,  James  A..  976  Johnnaon  Avenue.  Cot- 
tage Orove.  Oregon,  cocvicted  on  Septem- 
ber 23,  1967.  in  the  Circuit  Court,  Lmxm 
County,  Oregon. 

Smith,  m,  WUllam  T.,  P.O.  Box  51.  Rescue. 
Virginia,  oonvloted  on  March  24,  1971,  In 
the  Isle  of  Wight  County  Circuit  Court, 
Vtzvlnla. 

Spoonhour,  Sr.,  Oamet  Kugene,  RA.  #S, 
Bok  MS.  P^ettevllle,  F«nnsylvanla.  con- 
victed on  January  IS.  1966,  In  the  Court  of 
Quarter  Sessions.  Oyer  and  Terminer, 
Franklin  Coxinty,  Pennsylvania. 

Staley,  James  W.  290  E.  Truman  Avenue,  Salt 
Laka  City.  Utah,  convicted  on  Pebruary  18, 
1954.  tn  the  Circuit  Court.  Winnebago 
County.  Illinois;  on  August  34,  1964.  In  the 
Superior  Court.  County  of  Siskiyou.  OaU- 
fomla;  and  on  AugiMt  38.  196S.  tn  tha  Dte- 
trict  Court  of  Jos^itblne  County,  Oregon. 

Steen.  Richard  Dale,  Route  1.  Box  176-A2, 
Salem,    Virginia,    convicted    on    AprU   94, 

1972,  In  the  Clrxnilt  Court  for  the  City  of 
Dalnm.  Virginia. 

Stewart,  one  T..  1717  14th  Court.  Phenlz 
aty,  Alabama,  convicted  on  April  20,  1964, 
In  tha  United  Stetea  DUtrlct  Court,  Middle 
DUtrlct  of  Alabama 

Terry,  Jimmy  L,..  307  Highland  Street,  Bristol, 
Teimeesee,  convicted  on  November  22,  1995, 
In  the  Criminal  Coxirt  of  Sullivan  County, 
Tanneasee. 

■niurman.  Clarenoe  O.,  718  Brown  Street, 
Ijafayette,  Indiana,  convicted  on  July  6. 
1932.  in  the  Circuit  Court  of  Warren 
Ooun^.  T"'*fp"^i 

Walker.  Jr..  Preston  Roy.  3133  Ninth  Street. 
Rock  Island.  Illlnc^.  convicted  on  BCarch 
23,  1995,  in  the  District  Court  of  Scott 
Coimty,  Iowa;  on  March  18,  1958.  In  tba 
District  Court  of  Pcrtk  County.  Iowa;  and 
on  January  22,  1968.  in  the  Potirteenth 
Judicial  Circuit  Court,  Rock  Island  County, 
Illinois. 

Ward.  Warren  W.,  11002  SagewlUow.  Housttm. 
Texaa,  convicted  on  January  S,  1966,  in  the 
177th  District  Court,  Harris  county.  Texas. 

Whalen.  Frank  Eugene,  2908  Old  Selma  Road. 
Montgomery,  Alabama,  convicted  on  Feb- 
ruary 29.  1969,  in  the  Circuit  Court,  Fif- 
teenth Circuit.  Montgomery  County.  Ala- 
bama, and  on  November  2,  1950,  in  the  Cir- 
cuit Court.  Fourteenth  Circuit.  Auteuga 
County,  Alabama. 

Worthen.  BllUe  T..  S461  S.W.  DUlard  mghway 
No.  36,  Roseburg,  Oregon,  conylcted  on 
AprU  17,  1972,  m  the  Circuit  Court  of  the 
Stete  of  Oregon  In  and  for  the  County  of 
Cooc 


Signed  at  Washington.  D.C.  this  11th 
day  of  December,  1974. 

Rkx  D.  Dans, 
Director.  Bureau  of 
Alcohol.  Tobacco  and  Ftrearms. 

(FR  Doc.74-80319  FUed  l»-36-T4;B:4S  am] 

Intsmal  Revenue  Service 

[Order  No.  110  (Rev.  1)] 

ASSISTANT  COIM«ISSIONER  (AIMIiNIS- 
TRATION)  AND  REGIONAL  COMMIS- 
SIONERS 

Delegation  of  Authority;  Overpayments  of 
Piy  and  ANoMrances;  Waivers  of  Ctaims 

Pursuant  to  authority  vested  In  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  214  (Re- 
vision 2).  dated  August  19,  1974,  the  au- 
thority to  act  on  requests  for  waivers  of 
claims  against  employees  (or  former  em- 
ployees) arising  from  overpayments  of 
pay  and  allowances,  other  than  travel 
and  transportation  allowances  and  re- 
location expenses  and  allowances  pay- 
able under  5  U.S.C.  5724a,  by  the  Internsd 
Revenue  Service  is  hereby  delegated  as 
follows ; 

A.  The  Assistant  Commissioner  (Ad- 
ministration) is  authorized: 

(1)  To  awjrove  or  disapprove,  in  wh<fle 
or  in  part,  requests  for  waivers  concern- 
ing present  or  former  National  Office 
employees,  (including  the  IRS  Data  Cen- 
ter and  the  National  Computer  C^enter) 
in  amoimts  not  exceeding  $500.(M);  and 

(2)  To  recommend  to  the  Comptroller 
Genersd  the  approval  or  disai^roval.  In 
whole  or  In  psirt,  of  requests  tor  waivers 
concerning  present  or  former  IRS  em- 
ployees in  amounts  exceeding  $500.00. 

B.  Regional  (Commissioners  are  au- 
thorized to  approve  or  dlsapin-ove,  in 
whole  or  In  part,  requests  for  waivers 
concerning  present  or  former  regional 
(including  Regional  Counsel  and  Re- 
gional Inspector)  em;^yees  in  amoimts 
not  exceeding  $500.00. 

The  authority  delegated  herein  may 
not  be  redelegatecL 

Delegation  Order  No.  110,  issued  May  9, 
1969,  is  superseded. 

Dated:  Deceml>er  13, 1974. 

Effective:  Decemlier  13, 1974. 

DOHALB  C.  ALXXANDER. 

Commisaioner. 
[FR  Doc.74-30133  FUed  12-26-74:8:45  am] 


lie  sale  of  2,000,000  fine  troy  oimces  of 
gold  on  January  6,  1975. 

Dated:  Decemlser  18. 1974. 

[ssAL]  William  E.  Socon. 

Secretary  of  the  Treatury. 

(PR  Doc.74-30111  Filed  12-26-74:8:46  atn] 


Office  of  ttie  Secretary 
prreasury  Dept.  Order  No.  234] 

PUBLIC  SALE  OF  GOLD 

Dirictive 

By  virtue  of  the  authority  vested  in 
as  Secretary  of  the  Treasury  by  seel 
9  of  the  Gold  Reserve  Act  of  1934  (31 
U.S.C.  733)  and  the  Reorganization  Plsui 
No.  26  of  1950,  I  hereby  authorize  and 
direct  the  Under  Secretary  for  Monetary 
Alfairs,  JaclE  Bennett,  to  take  all  neces- 
sary and  proper  measures,  including  di- 
tection  of  other  officials  of  the  Depart- 
ment tmd  utilization  of  the  services  of 
other  government  agencies,  for  the  pub- 


JTreasury  Dept.  Order  No.  233-2] 

FEDERAL  ENERGY  ADMINISTRATION 

Delegation  of  Authority 

(Cost  of  Living  Council  Order  No.  47, 
as  amended,  generally  delegated  to  the 
Administrator  of  the  Federal  Energy  Of- 
fice price  staliUization  authority,  under 
the  Economic  Stabilization  Act  of  1970. 
as  amended,  with  reelect  to  petroleum 
products  and  crude  oiL  Executive  Order 
No.  11790  of  June  25,  1974  (30  FR  23185). 
abolished  the  Federal  Energy  Office  and 
an  of  its  regulatory  powers  were  trans- 
ferred to  the  Federal  Energy  Adminis- 
tration. 

However,  by  virtue  of  paragrairiis  3 
and  5  of  Cost  of  Living  <:k>uncil  Order  No. 
47,  as  amended,  the  Council  retained  the 
authority  to  make  determinations  and 
take  actions  with  respect  to  Fhaa»  U. 
Phase  m,  and  Phase  IV  compliance  and 
enforcement  cases  received  by  the  Coun- 
cil from  the  ntemal  Revenue  Service 
prior  to  December  21, 1073.  Under  Ezee- 
uUve  Order  11788  of  June  18, 1974  (39  FR 
22113),  the  Secretary  of  the  Treasury 
assumed  the  authority  retained  by  the 
Cost  of  Living  CounciL  The  Secretary  in 
turn  delegated  that  authority  to  the 
Office  of  Economic  Stabilization  by 
Treasury  Department  Order  Na  233. 
dated  June  28,  1974  (39  FR  21522). 

It  is  the  purpose  of  this  didier  to  en- 
sure a  continuing  compliance  and  en- 
forcement effort  with  revect  to  those 
imase  m  and  I^iase  IV  cases  involving 
price  stabilization  of  petroleum  and 
crude  oil  products  received  tiy  the  Cost 
of  Living  OMincil  pricnr  to  Decevaher  21. 
1973.  and  after  June  13,  1973,  but  which 
have  not  yet  betn  finally  resolved  by  the 
Office  of  Economic  Stabilization. 

Ttierefore,  by  virtue  ot  the  Authority 
ddegated  to  me  by  ];>arafiT«4>h  6  of  Treas- 
ury' Department  Order  No.  233,  June  28. 
1974  (39  Rl  24522) ,  it  ia  hereby  ordered 
as  follows: 

1.  The  authority  formerly  retained  by 
the  Cost  of  Living  Council  under  the 
provisions  of  paragraphs  3  and  5  of 
Cost  Living  Coimcil  Order  No.  47,  as 
amended.  Insofar  as  they  relate  to  Phase 
m  and  rv  of  the  Cost  of  Living  Coun- 
cil regulatlcHis,  is  herel^r  d^egated  to  the 
AdnUnlsJicajor  of  the  Federal  Energy  Ad- 
dition" 

2.  The  Administrator  may  exercise  the 
authori^  delegated  by  this  order  as 
tiioue^  such  authority  tiad  origfnally 
lieen  deiegtated  by  Cost  ot  Living  CTouneil 
Order  No.  47,  as  amiraided. 

3.  This  order  is  effective  immediate. 

Dated:  December  18, 1974. 

[  SEAL  1  Warren  F.  Brxcht. 

Assistara  Secretarv 
for  Administration. 

[FR  Doc.74-30110  Filed  12-26-74:8:46  am] 
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7%  PERCENT  TREASURY  NOTES  OF 
SERIES  D-1979 

Dated  Nowwnbw  C,  1974,  With  IntarMt 
From  JaiHMty  7.  1975,  Dim  May  15, 
1879 

DKUsn  23.  1974. 
1  iNTRATioir  rot  Tsifons 

1.  The  SecreUry  of  the  Treasury,  pur- 
suant to  the  ankborlty  ot  tbe  Seccmd 
Liberty  Bond  Act.  as  amended.  Invites 
tenders  at  a  price  not  less  than  99.01  per- 
cent of  their  fao«  value  for  $1,250,000,000 
or  thereabouts,  of  notes  of  the  United 
States,  designated  7%  percent  Treasury 
Notes  of  Series  D-1979.  Additional 
amounts  of  these  notes  may  be  Issued  at 
the  average  price  of  accepted  tenders  to 
Government  accounts  and  to  Federal  Re- 
serve Banks  for  themselves  and  as  agents 
of  foreign  and  international  monetary 
authorities.  Tenders  will  be  received  up 
to  1.30  pm..  Eastern  Standard  time, 
Monday,  December  30.  1974,  imder  com- 
petitive and  noncompetitive  bidding,  as 
set  forth  In  Section  m  hereof. 

I  n.  Dbscmptioh  or  Nons 

1.  Tlie  notes  now  offered  will  be  Identi- 
cal In  all  respects  with  the  1%  percent 
Treasury  Notes  d  Series  D-1979  Issued 
pursuant  to  Department  Circular.  Public 
Debt  S^ies— No.  12-74,  dated  October  15. 
1974.  except  that  Interest  will  accrue 
from  January  7.  1976.  With  this  excep- 
tion the  notes  are  described  in  the  fol- 
lowing quotation  from  that  circular: 

1.  The  notes  will  be  dated  November  6. 
1974,  and  wlU  bear  interest'  from  that 
date,  payable  on  a  semiannual  basis  oa 
May  15. 1975,  and  November  15, 1975,  and 
thereafter  on  May  15  and  Novonber  15 
In  each  year  until  the  principal  amount 
becomes  pajrable.  They  will  mature 
May  15,  1979.  and  will  not  t>e  subject  to 
call  for  redemptkm  prior  to  maturity. 

2.  The  Income  derived  from  the  notes 
is  siibject  to  all  taxes  Imposed  under  the 
Intemal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate.  Inheritance,  idft 
or  other  excise  taxes,  whether  Federal 
or  State,  but  are  exempt  from  all  taxa- 
tion now  or  hereafter  Imposed  on  the 
principal  or  Interest  thereof  by  any  State, 
or  any  of  the  poaaesslons  of  the  Utalted 
Stittes.  or  by  any  local  taxing  auth<»1ty. 

3.  The  notes  will  be  acceptable  to 
secure  deposits  of  public  monejrs.  They 
will  not  be  acceptable  In  pajrment  of 
taxes. 

4.  Bearer  notes  with  Interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  issued  In 
denominaUons  of  tl.OOO,  $5,000.  $10,000. 
$100,000  and  $1,000,000.  Book-entry 
notes  will  be  available  to  eligible  bid- 
ders in  multiples  of  those  amounts.  In- 
terchanges of  notes  of  different  denranl- 
nations  and  of  coupon  and  registered 
notas,  and  the  transfer  ot  registered 
notea  win  be  permitted. 


*On  OetdMr  at.  1*74.  the  BtenUry  ot  tb» 
announoad  thai  tlM  Intanst  rat*  on 
would  be  T\  pstoant  par  annum. 


6.  The  notes  will  be  subjeet  to  the  gen- 
eral regiilations  of  the  Depextment  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  notea. 

m.  TkHsns  AND  ALLononrs 

1.  TiESiders  will  be  received  at  PMeral 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt.  Washingtmi. 
D.C.  20228.  up  to  the  closing  hour.  1:30 
p.m..  Eastern  Standard  time.  Monday. 
December  30.  1974.  Each  tender  must 
state  the  face  amount  oi  notes  bid  for. 
which  must  be  $1,000  or  a  multiple 
thereof,  and  the  price  offered,  except 
that  in  the  case  tA  noncompetitive 
tenders  the  term  "noncompetitive" 
should  be  used  In  lieu  of  a  price.  In  the 
case  of  competitive  tenders,  the  price 
must  be  expressed  on  the  basis  of  100. 
with  two  decimals,  e.g..  100.00.  Tenders  at 
a  price  less  than  99.01  will  not  be  ac- 
cepted. Fractions  may  not  be  used.  Non- 
competitive tenders  from  any  one  bid- 
der may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi- 
ties and  report  dally  to  the  Federal 
Reserve  Bank  of  New  York  their  posi- 
tions with  respect  to  Government  securi- 
ties and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro- 
vided the  names  of  the  customers  are  set 
forth  in  such  tenders.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account.  Tenders  will  be  re- 
ceived without  deposit  from  banking  in- 
stitutions for  their  own  account.  Fed- 
erally-insured savings  and  loan  aaao- 
ciatlons.  States,  political  stibdlvlslons  or 
instnomentalitles  thereof,  public  pen- 
sion and  retirement  and  other  public 
funds,  international  organisations  in 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
States,  dealers  who  make  primary  mar- 
kets In  Oovertmient  securtUea  and  re- 
port daUy  to  the  Federal  Reaerve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securttJes  and  borrow-* 
Ing  thereon,  and  Goremment  accounts. 
Tenders  from  others  must  be  accom- 
panied by  payment  of  5  percent  of  the 
face  amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  whiclf 
public  announcement  will  be  made  by  the 
Dei^otment  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Thoee  nibmltting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re- 
jection thereof.  In  considering  the  ac- 
ceptance of  tenders,  those  at  the  highest 
prices  will  be  accepted  to  the  extent  re- 
quired to  attain  the  sunount  offered. 
Tenders  at  the  lowest  accepted  price 
will  be  prorated  if  necessary.  The  Secre- 
tary of  the  Treasury  expressly  reserves 
tbe  right  to  accept  or  reject  any  or  all 
tandera.  in  whole  or  In  part,  including 
ttM  right  to  accept  more  or  less  than  the 
$1.3M,000.000  offered  to  the  public,  and 
hla  action  in  any  such  respect  shall  be 
final.  Subject  to  these  reaerratlona.  noa- 
competttlve  tenders  for  $500,000  or  taaa 
wttboat  stated  price  from  any  one  bidder 


will  be  aocepted  In  full  at  the  average 
price*  (in  two  decimals)  of  accepted 
«ompetttiT»  tenders. 

4.  AD  bidders  are  required  to  agree  not 
to  purehaae  or  s^.  or  to  make  any  agree- 
ments with  respect  to  the  purchase  or 
sale  or  other  disposition  of  any  notea  of 
this  laaue  at  a  specific  rate  or  price,  until 
after  1:30  pjn.,  Eastern  Standard  time. 
M<»day.  December  30. 1974. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  In  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  custo- 
mers have  no  beneficial  interest  In  the 
banks'  tenders  for  their  own  accoimt. 

IV.  PATimrT 

1.  Settlement  for  accepted  tenders  In 
accordance  with  the  bids  together  with 
$13.45565  per  $1,000  for  accrued  Interest 
from  November  6.  1974,  to  January  7, 
1975,  must  be  made  or  completed  on  or 
before  Tuesday.  January  7.  1975.  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt.  Payment 
must  be  in  cash.  In  other  funds  imme- 
diate available  to  the  Treasury  by  Jan- 
uary 7.  or  by  check  drawn  to  the  order 
of  the  Federal  Reserve  Bank  to  which 
the  tender  is  submitted,  or  the  United 
States  Treasury  if  the  tender  is  submitted 
to  it.  which  must  be  received  at  such 
b<mk  or  at  the  Treasury  no  later  thaii: 
(1)  Friday,  January  3.  1975.  If  the  check 
Is  drawn  on  a  bank  In  the  Federal  Re- 
serve District  of  the  Bank  to  which  the 
check  is  submitted,  or  the  Fifth  Federal 
Reserve  District  in  case  of  the  Treasury. 
or  (2)  Tuesday.  December  31.  1974.  if 
the  check  Is  drawn  on  a  bank  In  another 
district.  Checks  received  after  the  dates 
set  forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  payable 
St  a  Federal  Reserve  Bank.  Where  full 
payment  Is  not  completed  on  time,  the 
aUotment  win  be  canoried  and  the  de- 
posit with  the  tender  up  to  5  percent  of 
the  amount  <rf  notes  aUotted  will  be  sub- 
ject to  forfelttire  to  the  United  States. 
Payment  may  not  be  made  through  Tax 
and  Loan  Accounts.  Pajrment  will  not  be 
deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap- 
propriate identifying  number  as  reqiolred 
on  tax  returns  and  other  docimaents  sub- 
mitted to  the  Intemal  Revenue  Service 
<an  individual's  social  security  number 
or  an  employer  identification  number)  is 
not  furnished. 

y.  GsnaAL  Provuiohs 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorised 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  fasue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  ddlvery  ot 
notes  on  fuO-pald  tenden  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  deAnlttve  notes. 

2.  Hie  Secntery  ot  the  Treasxsy  ipay 
At  any  time,  or  from  time  to  tfane,  pre- 

•Avarags  prloa  auty  be  at,  or  mere  or  lass 
than  lOOJW. 
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scifbe  suivlemental  or  amendatory  rules 
and  regulaU(»is  grovemlnr  tbe  offering', 
which  win  be  communicated  promptly  to 
tile  Federal  Reserve  Banks. 

WXLLXAM  B.  BofOir, 
Secretary  of  the  Treasurv- 

[Kt  Doe.74-30380  Piled  ia-26-7«;B:4«  am] 


[DBT.  OataUUkXi.  PubUc.  D«bt  S«rie»— Mo. 
17-74J 

8  PERCENT  TREASURY  NOTES  OF 
SERIES  H-1976 

Dated  April  9,  1974,  wKh  Intarect  From 
January  9,  1975;  Dim  March  31.  1976 

DccucBKR  23,  1974. 

I.  IMTTTATION  FOR  TElfOBRS 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  at  a  price  not  less  than  99.76 
percent  of  their  face  value  for  $750,000,- 
000,  or  thereabouts,  of  notes  of  the  United 
States,  designated  8  percent  Treasury 
Notes  of  Series  H-1976.  Additional 
amounts  of  these  notes  may  be  Issued  at 
the  average  price  of  accepted  tenders  to 
Oovmunent  accounts  and  to  Ve6enl  Re- 
serve Banks  for  themselves  and  as  agents 
of  foreign  and  international  monetary 
authorities.  Tenders  win  be  received  up 
to  1:30  pjn..  ESastem  Standard  time, 
Thursday,  January  2,  1975,  under  com- 
petitive and  noncompeilttre  bidding,  as 
set  f orUi  in  Section  HI  hereof. 

n.  Description  or  Norxs 

1.  The  notes  now  offeired  will  be  Identi- 
cal in  aD  respects  with  the  8  percoit 
Treasury  Notes  ot  Series  H-1976  Issued 
pursuant  to  Department  Circular,  PubHc 
Debt  Series— No.  4-74,  dated  Uarch  21, 
1074,  except  that  interest  will  accrue 
from  January  9,  1975.  With  this  excep- 
tion the  notes  are  described  In  the  fol- 
lowing qiK>tatlon  from  that  drculu-: 

1.  The  notes  will  be  dated  April  9, 1974, 
and  will  bear  Interest '  from  thai  date, 
payable  on  a  semiannual  basis  <m  Sep- 
tember 30.  1974.  March  31  and  Septem- 
ber 30,  1975.  and  March  31,  1976.  They 
will  mature  March  31,  1976.  and  will  not 
be  siri>Ject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  ol  1954.  llie  notes 
are  subject  to  estate.  Inheritance,  gift 
or  oither  excise  taxes,  whether  Federal 
or  fixate,  but  are  exeropt  from  all  taxa- 
tion now  or  hereafter  imposed  on  the 
princlpcd  or  interest  thereof  by  any  State, 
or  any  of  t^  possessions  of  the  United 
States,  or  by  any  local  taxing  authori^. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  pufoUc  moneys.  They  will 
not  be  acceptable  in  pckyment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  Interest,  will  be  issued  In 
denominations  of  $1,000,  $5.000,.  $10,000, 
$100,000  and  $1,000,000.  Provision  will  be 


^  On  March  37,  1974,  tlie  Srcrvtery  of  tlie 
Treasury  announcad  tbat  the  Sitereat  rata 
on  the  zxotea  would  be  8  percent  per  annum. 


made  for  the  interchange  of  notes  of 
dlffeient  denominations  and  of  coupon 
and  registered  notes,  and  for  the  transfer 
of  registered  notes,  under  rules  and  regu- 
lations iJrescribed  by  the  Secretary  of 
the  Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  tiie  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

m.  Tenders  and  Aixotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Standard  time,  Thursday, 
January  2.  1975.  Elach  tender  submitted 
must  be  in  the  minimum  amount  of 
$5,000.  Tenders  over  $5,000  must  be  in 
multiples  of  $1,000.  Each  tender  must 
state  the  price  offered,  except  that  In  the 
case  of  noncompetitive  tenders  the  term 
"noncompetitive"  should  be  used  in  lieu 
of  a  price.  In  the  case  of  con^ietitlve 
tenders,  the  price  must  be  expressed  on 
the  basis  of  100,  with  two  decimals,  e.g., 
100.00.  Tenders  at  a  price  less  than  99.76 
will  not  be  accepted.  Fractions  may  not 
be  used.  Noncompetitive  tenders  from 
any  one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
prlmcu7  markets  in  Government  securi- 
ties and  report  dally  to  the  Federal  Re- 
serve Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro- 
vided the  names  erf  the  cistomers  are 
set  forth  in  such  tenders.  Others  win  not 
be  permitted  to  submit  tenders  except  for 
their  own  accoimt.  Tenders  will  be  re- 
ceived without  deposit  from  banking  in- 
stitutions for  their  own  account. 
Federally-insured  savings  and  loan  as- 
sociations. States,  political  subdivisions 
or  instrummtalltles  thereof,  public  pen- 
sion and  retirement  and  other  puUlc 
funds,  international  organizations  In 
which  the  United  States  holds  monber- 
ship,  foreign  central  banks  and  foreign 
States,  dealers  who  make  primary  mar- 
kets In  Government  securities  and  report 
daily  to  the  Federal  Reserve  Bank  of 
New  York  their  positions  with  respect  to 
Government  securities  and  borrowings 
thereon,  and  Government  aiccounts. 
Tenders  from  others  must  be  accompa- 
nied by  payment  of  5  percent  of  the  face 
amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  annoimcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  cconpetitive  tenders 
will  be  advised  of  the  acceptance  or  re- 
jection thereof.  In  considering  the  ac- 
ceptance of  tenders,  those  at  the  highest 
prices  will  be  accepted  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  lowest  accepted  price  wlU 
be  prorated  if  necessary.  The  Secretary 
of  the  Treasury  expressly  reserves  the 
rl^t  to  accept  or  reject  any  or  all 
tenders,  la  whole  or  In  part,  including 
the  rit^t  to  accept  more  or  less  than  the 


$750,000,000  offered  to  the  piddle,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  price  from  any  one  bidder  will 
be  accepted  in  full  at  the  average  price  * 
(in  two  decimals)  of  acc^ted  competi- 
tive tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  sell,  or  to  make  any  agree- 
ments with  respect  to  the  purchase  or 
sale  or  other  disposition  of  any  notes  of 
this  issue  at  a  specific  rate  or  price,  tmtil 
after  1:30  p.m..  Eastern  Standard  time, 
Thursday,  January  2, 1975. 

5.  CcHiunercial  banks  in  submitting 
tenders  win  be  required  to  certify  that 
they  have  no  beneficial  Interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account. 

IV.    PAYipNT 

1.  Settiement  for  accepted  tenders  In 
accordance  with  the  bids  together  with 
$22.19780  per  $1,000  for  accrued  Interest 
from  September  30,  1974.  to  January  9, 
1975,  must  be  made  or  completed  on  or 
before  Thursday,  January  9,  1975,  at  the 
Federal  Reserve  Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt.  Payment 
must  be  in  cash,  in  other  funds  imme- 
diately available  to  the  Treasury  by  Jan- 
uary 9,  or  by  check  drawn  to  the  order 
of  the  Federal  Reserve  Bank  to  which 
the  tender  is  submitted,  or  the  United 
States  Treasiiry  if  the  tender  Is  sub- 
mitted to  It,  which  must  be  received  at 
such  bank  or  at  the  Treasury  no  later 
than:  (1)  Mcmday.  January  6, 1975.  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  ol  the  Bank  to  which 
the  check  is  submitted,  or  the  Fifth  Fed- 
eral Reserve  District  in  case  of  the  Treas- 
vuy,  or  (2)  Thursday.  January  2. 1975.  if 
the  <d)eck  is  drawn  on  a  bank  in  another 
district.  Checks  received  after  the  dates 
set  forth  in  the  preceding  sentence  wlU 
not  be  accepted  unless  they  are  payalde 
at  a  Federal  Reserve  Bank.  Where  the 
f \U1  payment  is  not  completed  on  time, 
the  allotment  wiU  be  canceled  and  the 
deposit  with  the  tender  iip  to  5  percent 
of  the  amount  of  notes  aUotted  wlU  be 
subject  to  forfeiture  to  the  United  States. 
Pajrments  may  not  be  made  through  Tax 
and  Loan  Accounts.  Payment  wiU  not  be 
deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap- 
propriate identifying  niunber  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  individual's  social  security  number  or 
an  exaploytT  identification  number)  is 
not  fiurnlahed. 

V.  OnmAZ.  Psovzsxcas 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  {Jlotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to 
receive  payment  for  and  make  delivery 


*  Average  pijoa  saay  ba  at,  «r 

than  100.00. 
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NOTtCB 


of  mitm  OB  fun-iMld  taoden  aUoitod. 
Mid  Vbar  maj  Imoo  Interim  recdpte 
pendlsc  dellTHT  ot  the  dcAnltlre  note*. 
S.  The  Secretakiy  of  the  Treasury  may 
St  any  ttme.  or  from  time  to  ttm«,  pc«- 
Kilbe  sivptenflntal  or  amendatory  mlee 
and  regiilatlons  eoremtag  the  offering, 
which  will  be  oommimlcated  promptly  to 
the  Federal  Renrve  Banks. 


WnuAM  E.  Sncoir. 
Secretary  ot  the  Treasury. 

fPR  Doe.74-302«1  m«d  13-3«-74:i:4fi  am] 

DEPARTMENT  OF  DEFENSE 

Defenae  Nudaar  Agwwy 

STEMMING  AND  CLOSURE  PANEL 


<  DBCXMBn  18,  1974. 

The  next  meettnc  of  the  Stemming 
and  Cloeure  Panel  (8ACPAN) .  sponsored 
\ff  the  Defense  Nuclear  Agency  (DNA), 
wm  be  held  9-10  January  1975.  8ACPAN 
members  will  be  asked  to  provide  advice 
on  OD-golng  and  future  DNA  under- 
ground test  programs.  The  meeting  will 
be  closed  to  the  public. 

Rsn>  R.  SAMtTXLsoir. 
Execvtioe  Secretary,  SACPAN. 

int  Doc.74-30301  rued  l»-26-74;8:46  am] 


Offlca  of  ttM  Sacratary 
DEFENSE  PANEL  ON  INTELLIGENCE 

The  Fourth  meeting  of  the  Defense 
Panel  on  Intelligence  will  be  held  9  Jan- 
uary 1975  in  the  Pentagon.  Office  of  the 
Secretary  at  Defense,  and  In  the  interest 
of  national  security  the  meeting  shall  be 
ckwed  to  the  public  under  the  provisions 
of  secUon  552(b)(1)  of  UUe  5,  United 
States  Code,  since  classified  material  will 
be  discussed  at  sJl  sessions  of  the  meet- 
ing. Subject  matter  is  to  assess  the  cumu- 
lative effect  of  actions  which  have  been 
taken  to  Improve  Intelligence  within  the 
Department  of  Defense  in  response  to 
recommendaticms  of  the  Blue  Ribbon  De- 
fense Panel  and  to  the  President's  memo- 
randum of  5  November  1971. 

IfsinucK  W.  Roche, 
Director,    Correspojidence    and 
Directives  OASD  (Comptrol- 
ler). 
I  Ihtcuant  23.  1974. 
|IR  Doe.74-S0a41  Pltod  12-36-74:8:40  mm] 


DEFENSE  tCIOtCE  BOARD 
I         VULNERABIUTY  TASK  FORCE 

Advisory  Committee  Maetiug 

Hie  Defense  Science  Board  Vulnera- 
Wllty  Task  PV>rce  will  meet  in  closed  ses- 
sion on  28-29  January  1975  at  the  Air 
Force  Weapons  Laboratory.  Klrkland  Air 
Force  Base,  New  Mexico. 

Hie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director,  Defense  Research 
and  Etagineerinc  on  overall  research  and 
CDflneertnc  and  to  provide  .long  range 
fuldanoe  In  these  areas  to  the  Depart- 
ment of  DefenM. 


The  Tssk  Poroe  will  provide  an  asaesa- 
ment  of  the  requhrenMot  for  large  Thin 
tromagnetle  Pulse  Simulators  to  ytxtty 
the  siwlvabUlty  of  alrBraXt  sjrstems  in 
enviratunents  produced  hy  the  detonation 
of  nuclear  weapons. 

In  acoordanoe  with  Pub.  L.  93-483,  sec- 
tion 10.  paragraph  .(d)  It  has  been  de- 
termined that  this  meeting  concerns 
matters  listed  bn  section  552(b)  of  title  A 
of  the  United  States  code,  particularly 
subparagraph  (1)  thereof,  and  that  the 
public  Interest  requires  such  meetings  te 
be  closed  Insofar  as  the  re<iuiremente  of 
subsections  (a)(1)  and  (a)(3)  of  section 
10  Pub.  L.  92-483  are  concerned. 

HSUUCS  W.  ROCHS, 

Director.  Correspondence  and 
Directives  OASD  (Comptrol- 
ler). 

DicucBU  23.  1974. 
im  Ooc.74-30180  Piled  ia-a«-74:i:46  uni 


DEFENSE  SCIENCE  BOARD  TASK 
FORCE  ON  ACCURACY 

Advisory  Committee  Meetif« 

The  Defense  Science  Board  Task  Force 
on  Accuracy  will  meet  In  closed  session 
on  January  13  at  the  ARPA  offices  (1400 
Wilson  Blvd.,  Arlington.  Va.)  and  Janu- 
ary 14  at  the  Pentagon.  Artington.  Va. 

llie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fease and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long  range  g\ildance  in  these  areas  to  the 
Department  of  Defense. 

The  task  Force  will  undertake  a  re- 
view of  the  accuracy  of  U.S.  and  Soviet 
strategic  offensive  systems  to  determine 
the  confidence  that  can  be  placed  In  our 
present  estimates  of  accuracy  and  it  will 
recommend  an  RJkD  program  which  can 
lead  to  Improved  accuracy. 

In  accordance  with  Pub.  L.  92-483. 
section  10.  paragraph  (d>,  it  has  been 
determined  that  Defense  Science  Board 
meetings  concern  matters  listed  in  sec- 
tion 552(b)  of  UUe  5  of  the  United  States 
code,  particularly  subparagraph  (1) 
thereof,  and  that  the  public  interest  re- 
quires soch  meetings  to  be  closed  Insofar 
as  the  requlremente  of  subsecU<ms  (a)(1) 
and  (a)  (3)  of  section  10,  Pub.  L.  93-483 
are  concerned. 

Maukde  W.  Rochs, 
Director,    Correspondence    and 
Directives  OASD  ^Comptrol- 
ler). 

DacKMBsa  33. 1974. 
(FB  OOC.74-801S1  Fllwl  12-36-74;  8  48  sm) 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
OH  "TRAINING  TECHNOLOGY" 

Advisory  Committae  MeeUng 

A  Defense  Science  Board  Tfesk  ^rce 
on  "Training  Technology"  will  meet  In 
closed  session  on  20-22  January  1975  at 
the  Institute  for  Defense  Analyses.  Ar- 
lington, Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  oi  De- 
fense and  the  Director  of  IM«ise  Re- 
search and  Engineering  en  overall  re- 
search and  engineering  and  to  provide 


kng  range  guManoe  In  these  areas  to  the 
Department  o(  Defense. 

Ibe  TiMk  Foffoe  wlU  provide  an  evalu- 
ation of  the  eomnt  efteetlvaiess  of  DoD 
programs  and  management  in  the  R&D 
area  of  Training  Techn^ogy  to  serve 
as  the  basis  for  DdD  policy  decisions  to 
reduce  costs  and  Increase  effectiveness 
and  efficiency  of  DoD  Training. 

In  accordance  with  Pub.  L.  92-463, 
section  10,  paragraph  (d).  it  has  been 
determined  that  Defense  Science  Board 
meetings  concern  matters  Iteted  in  sec- 
tion 552(b)  of  UUe  5  of  the  United  States 
code.  parUcuIarty  subparagraph  (1) 
thereof,  and  that  the  public  interest 
requires  such  meetings  to  be  closed  In- 
sofar as  the  requirements  of  subeecUons 
(a)(1)  and  (a)(3)  of  section  10.  Pub.  L. 
92-483  are  concerned. 

Mauucb  W.  Rochs. 
Director.    Correspondence    and 
Directives  OASD   (Comptrol- 
ler). 

DKcmsn  23,  1974. 
|FR  DOC.74-301S3  Fltod  13-3e-74:8:48  am] 

DEPAirrMENT  OF  JUSTICE 

ACTKm  TO  ENJOIN  DISCHARGE  OF 
POLLUTANTS 

Proposed  Consent  Judgment 

In  accordance  with  Departmental 
PoUcy,  28  CFR  |  50.7,  38  FR  19029,  No- 
Uce  is  hereby  given  that  on  December  3. 
1974,  a  proposed  consent  decree  in 
United  States  v.  Mif*»i»n>n  et  al.  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  New 
York.  The  proposed  decree  prescribes 
measures  to  substantially  eliminate  the 
flow  of  leachate  from  the  Westchester 
County  landfill  at  Croton  Point,  West- 
chester C?ounty,  New  York. 

The  Department  of  JusUce  will  receive 
on  or  before  January  27,  1975,  written 
comments  relating  to  the  proposed  Judg- 
ment. Commento  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division. 
Department  of  JusUce.  Washington. 
DC.  20530  and  refer  to  United  States  v. 
Michaelian,  et  al.,  D.J.  Ref .  00-5-1-1-288 

Tlie  inY>posed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Frtey  Square,  New 
York,  New  Yoi*  10007,  at  the  Region  n 
Office  of  the  Environmental  ProtecUon 
Agency,  28  Federal  Plaza,  New  York, 
New  York  10007  and  at  the  PoUuUon 
Control  Section.  Land  and  Natural  Re- 
sources Division,  Depaitment  of  JusUce, 
NlnUi  Street  and  Pennsylvania  Avenue, 
NW,  Washington.  D.C.  20630.  A  copy  of 
the  proposed  consent  decree  may  be  ob- 
tained by  appljrlng  in  person  or  by  mall 
to  the  Pollution  Ctmtrol  SecUon.  In  re- 
questing a  copy,  please  enclose  a  check 
in  the  amount  of  $0.80  (10  cente  per  page 
reivoductlon  charge)  payable  to  the 
Treasurer  of  the  United  States. 

WsUaCB  H.  JOKHSOR, 

Assistant  Attorney  Oenerat, 
Land  and  NtUural  Resources 
Dtolskm. 

int  Ooe.74-80315  VHsd  13-36-74:8:48  MB] 
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DEPARTMEKT  OF  THE  INTEWOR 

BuTMU  of  Land  Managem«nt 
(Odondo  32237) 

Notice  of  Application' 

DscntBn  19, 1974. 

Notice  la  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920  (41  Stat.  449) .  as  amended 
(30  use  185),  Western  Slope  Gas  Co.. 
PO.  Box  840,  Denver,  Colorado  80201, 
has  applied  for  a  right  of  way  for  two 
(2)  four  inch  natural  gas  gathering 
pipelines  across  the  following  lands: 
Sixth  Pbxhcipai.  IfnDi&M,  Cau><»DO 
T.  3  S..  R.  101  W.. 

Sections  6  and  6 

The  pipelines  will  connect  the  conti- 
nental Douglas  Creelt  No.  19  and  No.  20 
natural  gas  wells  to  i«)plicanf8  West 
Douglas  Natural  Oas  Field  Gathering 
System.  The  purpose  of  this  project  is  to 
enable  applicant  to  meet  the  increwing 
demands  for  adequate  supplies  of  nat- 
ural gas  in  the  Grand  JxmcUon,  Colo- 
rado market  area  to  meet  residential, 
commercial  and  Industrial  requirements. 
The  purposes  of  this  notice  are:  To 
inform  the  pubUc  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should 
be  approved  and.  If  so.  under  what  terms 
and  conditions:  to  allow  interested  par- 
ties to  comment  on  the  application,  and 
to  allow  any  persons  asserting  a  claim 
to  the  lands  or  having  bona  llde  objec- 
tions to  the  proposed  pipeline  right  of 
way  to  file  their  objections  In  this  office. 
Any  person  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  must  in- 
clude evidence  that  a  copy  thereof  has 
been  served  on  the  applicant. 

Any  comment,  claim,  or  objectl<«8 
must  be  fUed  with  the  Chief,  Branch  of 
Land  OperaUons,  Bureau  of  Land  Man- 
agement, Colorado  State  Offlce,  Room 
700  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202. 
within  thirty  days  from  the  date  of  this 
notice. 

EVSRXTT  K.  Wemdin, 
Chief.  Branch  of 
Land  Overations. 

(FB  Doc.74-30ai4  FUed  ia-2»-74;8:46  am] 


NOTICES 

This  pipeline  will  convey  natural  gas 
across  .054  miles  of  national  resource 
lands  In  Rio  Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Biu-eau  of  Land  Management,  3550 
Pan  American  Freeway,  Albuquerque, 
NM  87107. 

Frzd  E.  PADn.LA, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.74-30203  FUed  ia-2e-74;8:48'  mm] 
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Thcpurpose  of  this  notice  is  to  Inlbrm 
the  public  that  the  Bureau  will  be  pro- 
ceeding wiUi  coosideratian  o^  whether 
the  api^cation  shoiild  be  i^iproved.  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  a(ldre&  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  NM  88201. 

Prxd  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals'Operations. 

[TR  DOC.74-S0206  Filed  13-a»-74:8:45  am] 


(NM  24024] 

NEW  MEXICO 

Notice  of  Application 

DEcsKBn  17,  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  186) ,  as  amended  by 
the  Act  of  November  16,  1978  (87  Stat. 
576).  Southern  Union  Gas  Oo.  has  ap- 
plied for  a  2-lnch  natural  giis  pipeline 
right-of-way  across  the  following  lands: 

Nbw  Mxnco  PantcxPAi.  UmmiAX, 
NCwMbico 

T.  26  N.,  B.  «  W, 
Sec.  1,  Lot  L 


(NM  24025] 

NEW  MEXICO 

Notice  of  Application 

Decuukr  17,  1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Southern  Union  Gas  C<Mnpany  has 
applied  for  a  4-lnch  natural  gas  pipeline 
right-of-way  across  the  f<dlowlng  lahds: 
New  Mnuco  Puncxpal  Mbudiak,  Nbw  Mexico 

T.  29N..  R.  11  W.. 

Sec.  34,  Lot  3.  NE'^SW^i- 

This  pipeline  will  convey  natural  gas 
across  .185  mile  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  iiersons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Managemoit,  3550 
Pan  American  Freeway,  Albuquerque, 
NM  87107. 

Frkd  E.  Padhxa, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(FB  Doc.  74-30204  FUed  12-2ft-74;8:45  ami 


(NM  24026] 

NEW  MEXICO 

Notice  of  Application 

DXCEMBER    17,    1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
<rf  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  H  Paso  Natural  Gas  Co.  has  t*- 
plied  for  two  4%-inch  natural  gas  pipe- 
lines rights-of-way  across  the  following 
lands: 
Nsw  Mkzsco  PaiNciPAL  Mbudian.  Nrw  Mxxioo 

T.  21  S..  R.  26  B.. 
8ec.».WK8E%. 

Tliese  pipdines  will  convey  natural  gaa 
across  .287  miles  of  national  resource 
lands  In  Eddy  Coiuity.  New  Mexico. 


(NM  24027] 

NEW  MEXICO 
Notice  of  Application 

DCCEKBER  17,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ3.C.  185) ,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Northwest  Pipeline  Corp.  has 
applied  for  four  4y2-inch  natural  gas 
pipelines  rights-of-way  across  the  fol- 
lowing lands: 
New  Mexico  Prikcipal  MEsmiAir.  New  Mexico 

T.  29  N.,  R.  5  W., 

Sec.  9,  SE'ASEVi: 

Sec.  10.  SWViSW^. 
T.  32  N..  R.  8  W.. 

Sec.  11.  Lota  5.  6, 10.  11, 12, 15; 

Sec.  12.  Lot  9. 
T.  31  N..  R.  11  W.. 

Sec.  7.  SEViSE^: 

Sec.  8.  SW%8Wi4. 

These  pipelines  will  convey  natural  gas 
across  1.983  miles  of  national  resource 
Isuids  in  Rio  Arriba  and  San  Juan 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  thft  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
3550  Pan  American  Freeway.  NE,  Albu- 
querque, NM  87107. 

Fred  E.  PAon.i.A. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.74-30206  Filed  12-26-74;8:46  am] 


(NM  24052] 

NEW  MEXICO 

Notice  of  Application 

December  ^7, 1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  Novwnber  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Oas  Co.  has  tmiiaCL 
for  a  41/2 -inch  natural  gas  itipellne  right- 
of-way  across  the  following  lands: 
New  Mexico  Prikcipai.  Kbidiak,  Mew  lOano 

T.  24  8..  B.  M  S.. 
8ec.».SKi4SW)4* 
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HOTICR 


This  pipeline  will  convey  natural  gas 
across  .939  Bfles  of  national  resource 
lands  In  BddT  Ooonty.  Hew  Mexico. 

TIM  parpoM  of  this  notice  Is  to  Infonn 
the  poMle  amU  the  Bureaa  wlU  be  pro- 
ceeding with  eooalderatlon  of  irtiether 
the  application  dkoald  be  approved,  and 
if  so.  under  wbat  terms  and  conditions. 

Interested  penons  deslrinc  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
P.O.  Box  1397.  Rosw^.  NM  88201. 

FUD  K  Paoilla. 
Chief,  Branch  of  Lands 
and  Mineral*  Operations. 

[TR  Doc.74-30a07  Piled  I2-a»-74;8:45  am] 


flOf  34000] 

NEW  MEXICO 

Notice  of  Application 

DxcsMBXi  17, 1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185  >,  as  amended  by 
the  Act  of  November  16.  1973  (87  SUt. 
576),  El  Paso  Natural  Gas  Co.Jias  ap- 
plied for  two  4H-lnch  natural  gas  pipe- 
lines rights-of-way  across  the  following 
lands: 
Nkw  Mxxico  PmxNciFAi.  liwtmiAW,  Nrw  Mxxico 

T.  20  S.,  R.  29  B.. 

Sec.  16.  SE>48W>4.  WVi  SE^; 
Sec.  ai.Et^NW^. 

These  pipelines  will  convey  natural  gas 
across  .864  miles  of  national  resource 
lands  In  Eddy  County,  New  Mexico. 

llie  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  appUcation  should  be  approved,  and 
If  so,  under  wtet  terms  and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  land  Management.  P.O. 
Box  1397.  RosweU.  NM  88201. 

FkxD  E.  Paoilla, 
Chief,  Branch  of  Lands 
and  Minerals  Overations. 

(FR  I>oc.74-30a08  PUed  12-26-74:8:45  am] 


|]fM  94003] 

NEW  IMEXICO 

Notice  of  Application 

DXCKMBEI  17. 1974. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amended  by 
the  Act  of  November  18.  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Co.  has  ap- 
plied for  a  4^-ln^  natural  gas  pipeline 
ricfat-<tf-way  aerosa  the  following  lands: 

IfkW  !#■■  w*i  PKJVCfPAZ,  1#BBIIHAW.  19kW  MlMWX> 

T.29N..Ii.ll  W, 
Sec.  5.  SB^MB^. 

This  pipeline  win  convey  natural  gas 
across  .018  miles  of  national  resource 
lands  In  San  Juan  County,  New  Mexico. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureaa  will  be  pro- 
ceeding with  consideration  of  whether 
the  appUcatloii  should  l>e  approved,  and 
If  so,  under  what  terans  and  conditions. 

Interested  penwna  desiring  to  express 
ttielr  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  at  Land  Management,  3550 
Pan  American  Freeway,  Albuquerque. 
NM  87107. 

PSXB  E.  PAOn.LA. 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doe.T4-90309  FUed  12-28-74:8:45  am] 


IMM  24051] 

NEW  MEXICO 

Notka  at  Application 

DacsMBKX  18.  1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
570).  El  Paso  Natural  Gas  Co.  has  ap- 
plied for  a  4V^-inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

Nkw  Mbcico   "Pnmctru.  Mbidiah.   Nkw 
ICxnoo 
T.  23  S.,  R.  Se  B.. 

Sec.  27.  8W',4  8WV4: 

Sec.  28,  8W^4NW%,  Nt48W%,  NW«48B«4; 

Sec.  29.  8Ei4NB%: 

Sec.  34.  WV^NW^  and  N<4SW%. 

This  Pipeline  will  convey  natural  gas 
across  1.988  miles  of  national  resource 
land  In  Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  ai;H>Ucation  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Biueau  of  Land  Managecnent,  P.O. 
Box  1397.  Rofiwell.  NM  88201. 

,  Frxo  E.  Paoilla. 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.74-30310  PUed  13-2«-74;8:4S  am] 


[NM  38B66] 

NEW  MEXICO 

Notice  of  Application 

Dxcmsxa  18,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  XJB.C.  185).  as  amended  by 
the  Act  of  November  18,  1973  (87  Stat. 
576) ,  Natural  Gas  Plpehne  Co.  of  Amer- 
ica has  applied  for  a  4-lnch  natural  gas 
pipeline  and  meter  site  right-of-way 
across  the  following  lands: 

Nbw  Mxxico   Fkixcipai.  Mbuolu*.  Itaw 


T.  30  S.,  R.  28  B., 
ams.  1,  MB^8W%: 
Bms.  8.  M)i8Wi4. 

This  pipeline  will  convey  natural  gas 
across  M2  mile  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 


Tike  purpose  of  tUs  notice  Is  to  inform 

the  public  that  the  Bureau  will  be  pro- 
ceeding with  consltferatkm  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1387,  RosweO,  NM  88201. 

"Ftaa  E.  Paoilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
(PR  DOC.74-S0311  PUed  13-36-74:8:46  am] 


•  (NM  33999] 

NEW  MEXICO 
Notice  of  Application 

DscnuBB  17.  1974. 
Notice  Is  herHtty  given  that,  pursuant 
to  section  28  of  ttte  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) .  El  Paso  Natural  Oa.s  Co.  has  ap- 
plied for  a  4  V^ -Inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

Nrw   Meoco   PanfciPAi.  Mbudiam. 
Nbw  Meuoo 

T.  10  S..  R.  29  E.. 
Sec.  12.  W^WVi: 
Sec  IS,  W54NWI/4; 
Sec.  23,  N^SBH  and  SW%SB%. 

This  pipeline  will  convey  natural  gas 
across  1.933  miles  of  national  resource 
lands  In  Chaves  County,  New  Mexico. 

The  purpose  of  tills  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU.  NM  88201. 

FRXO  E.  Paoilla, 
Chief.  Branch  of  Lands 
und  Minerals  Operations. 

(PR  Doc.74-30213  PUed  13-36-74:8:45  am| 


(NM  23963,  24003] 

NEW  MEXICO 

Notic*  of  Applications 

DxcxMBXK  17.  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJB.C^  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Co.  has  ap- 
plied for  one  4V&-inch  and  one  2%-inch 
natural  gas  pipeHnrs  rights-of-way 
across  the  following  lands: 

Nrw  Ifxzico  PanrciPAL  liHODiAir, 
Nbw  Mmoo 

T.  28  N  ,  B.  9  W, 

Sec  t.  Lota  3,  4.  8B34NW^. 
T.  3B  N..  R.   11  W.. 

Sec  8.  1IBH8W)4. 

lliese  plpellneB  wfn  convey  natural  gas 
across  ,413  mile  of  naUonal  resource 
lands  In  San  Juan  County,  New  Mexlooi. 
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The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  ocHuideration  of  whether 
the  apidlcaUons  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  jmxnpUy  send  their 
name  and  address  to  the  EMstirlct  Man- 
ager, Bureau  of  Land  Bfanagement,  3550 
Pan  American  Freeway,  NK.  Albuquer- 
que, NM  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.74-30213  FUed  l»-2»-74;8:46  Mnl 


(8  6S071 

CAUFORNIA 

Notic*  of  Application' 

DscuatR  18, 1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  ns.C.  185) ,  as  amended  by 
the  Act  of  November  18,  1973  (87  Stat. 
576),  the  Calnev  Pipeline  Company  has 
applied  for  a  14"  liquid  fuel  pipeline 
right-of-way  across  the  following  de- 
scribed public  lands: 

8*N  Bkknaioino  Bask  ano  MnuDiAM 
CAuroufu 

T.  11  N..  E.  4E., 

sm.  34.  sv^sw^ .  8HSBy« : 

Sm.    35.    SBV^NE^,    SV^SW^.     N^SBVi, 
8Wy4SEV4. 
T.  11  N..  R.  6K.. 

Sac.    a.    8K%NKy4,    SK^SWV^.    M^SE%, 

8wy48K^4: 

Sec.    10.    aK%NBV«,    SB^SW^.    N^SB^, 

8W>48E^: 
Sm.    20.    NBy«SWV4,    8V48W^,    NV4a«%. 

8W%SE%: 
S«C.  so.  N^NKV4.  SW^NE^:  liOtS  1  ft  2  of 

NWy4.Lot2of  8W%. 
T.  12  N..  R.  «  E.. 

Sec.ae,  SEV4SE>4: 

8«C.   32.   8Ky4NEV4.   SE^NWVi,   NV4SWV4. 

N^SEV4: 

Sm.  34,  SViNEVi,  8V4NW%. 
T    1  !1  N    R  ^  K 
'SM.    11,   E%NE^4,   8W%NE%,   8E%8WV4, 

W%8E%: 
8«C.     16,    814NE%.    NEy4SW^.    8ya8W%. 

NW%8E%: 
Sm.  19,8E^8B^; 
Sec.  20.SE^NE^: 
Sec.    21.    N^NEVi,    SWy4NE^4.    8V4NW%, 

NWy«8WV4: 
Sec.  2«.  NW»4NWy4; 
Sec.    30.    N>4NEVi.   SWViNBl4.   S%:    LoU 

1  A  a  or  Nw%.  NV4  or  liot  a  or  sw%: 

Portions  of  unaurveyed  land  to  the  east 
of  tb*  8E^8KV4  of  Sec.  11  and  portions 
of  unsurreyed  land  northeast  of  Sec.  11. 

rr  13  If  R  8  E 

Sec.  12.'  NBy«NB%.  8V4NEi4,  MEi4SW%. 
8%8Wi4.NWi48E%: 

Sec.  IS,  NW%lfWl4:  I 

Sec.    14.   MSKNIK.   S^IfS^.   BK%BW\i. 

N^8E%,8W%SE%; 
Sec.  19,  portions  of  unsurreyed  lands: 
Sec.  ao,  portions  or  unsurreyed  landa; 
Sec.  21,  porUons  of  unsurwysd  lands; 
Sec.  22. 8V4NB%,  NM8W%,  HV^SIK: 
Sec.  23,  NE%NW^4.  WHNW^4: 
Sec.  80.  portions  oT  unsurreyed  lands. 
T.  IS  N,  B.  B  C 
8m:.  ft.  WH  Iiot  1  or  MW%: 
See.  6,  Lot  1  *  SH  Lot  S  of  MBH.  Lot  1  * 

8^  Lot  s  of  Bw%.  im\iam\i; 
See.  T.  NVi  Lot  a  a(  irwi4. 


T.  14N.,B.9K., 

Sec.  12,  NE%SBK,8^8E%; 

Sec.  13,  NW%OTe%,  »«^4HW?4.  BHNW?4. 

MW^SW^; 
Sec.  14.  ME^SE^,  S^SE^; 
Sec.    aa,   8E)4Mi)4.   8B^8W^.    NH8EV4. 

SWy4SE%; 
Sec.  23.  NWV4NE%,  NW%; 
Sec.  27,  N%NW%.  8W%NW%: 
Sec.   as,   SE^NE^.   NX^8W%,   SV^SW^, 

NW%8By4; 
Sec.  32.  NEy4NEy4,  8V4NEy4,  NW%SE%; 
Sec.  33,NW%NW%. 
T.  14  N..  R.  10  E.. 

Sec.  5,  Lot  a  &  Wi4  Lot  1  of  NE^,  EV4  Lot  1 

of  Nwy*,  NV4SW%,  SWV48W%; 
'  Sec.  6.SEy4SE^; 
Sec.  7.  NV4  Lot  a  or  8W%,  8V4  Lots  1  &  a  of 

Nwy4,  NV^NEy*.  svsry4NEV4. 

T.  15  N.,  R.  10  E., 

Sec.  13,  SHSWM,  NEy4SE%,  S^SE^: 

Sec.  14.8E%8E%; 

Sec.  33.  NE%NE%,  8E%NE%,   NEy48E«4, 

8^SEy4; 
Sec.  23,  N>4NE%,N%NW%: 
Sec.  27.  NWy4NE%.  NE%NWV4,  S%NW%. 

N»4SWy4,8WV48W%; 
See.  38.8E^8B%: 
8ec.3a.SE^8E%: 
Sec.   33,   NHNE%,  SW%NEV4.   8E%NW%. 

NyiSWV4. 8Wi48WV4- 

T.  16N.,R.  HE., 

Sec.  1.  Lot  3  &  EH  Lot  8  or  NB%,  Lot  1  & 
E>A  Lot2orNW%: 

Sec.  2,  EV4  Lot  1  of  NEy4,  SW%,  NV4SE%: 

Sec.3.SViSE>4: 

Sec.  8.  SE%8W>,4.  NEy4SEVk,  S^SEy*: 

Sec.  9,  SV4NEV4.  N%SW%,  NW%SB%: 

Sec.  10,  NW%NE%.  NV4NW%.  SW%NWy4; 

Sec.  17,N^NWy4: 

Sec.  18,  SVi  Lota  1  &  2  or  NW%,  N«4  Lots 
1  &  2  of  SWVi.  EV4NE»4.  SWy4NEV4. 
T.  15  N.,  R.  12  E.. 

Sec.  6.  WV4  Lot  3  of  NWV4: 
T.  16  N..  R.  12  E.. 

Sec.  23.  8E148W«4.  S^SE^; 

Sec.  24,  SEy4NE%.  NHSW%,  SWy4SW%. 
NV^SEy*; 

Sec.  26,  N'/iNWy*: 

Sec.    27,    NV4NEy4,    8Wy4NEy4,    SyaNW^. 

Nwy«swv4: 

Sec.  28,  8VjSWy4,  NEy4SW%.  NMi8E%: 

8ec.29,SEy4SE^: 

Sec.  81.  8E^NEy«,  NV4SE%;  Lot  1  A  8 V4 

Lot3of  swv;: 

Sec.  32.  NV4Nfey«,  NEy4NW%,  8«ANW^4- 
T.  16N..B.  13V4E., 

Sec.  24,  Lots  1*2,  NV4NE%,  8W%NEV4: 
T.  18  N..  R.  13  E., 

Sec.  13,SEy4NW%: 

Sec.  14. 8HNE14.  NV48E%,  Lot  2: 

Sec.  15,  Lots  1,3,  SWViNE%.  Ei4NW%: 

6ec.  16,NWy4: 

sec.   17,  NV48W%.  NW%SEy4,  Lots  6.  8. 

sw^4SW%: 
Sec.   18,  NE^SE^,  8HSK%.  Lot  9,  8EV4 

8w^4: 
Sec.  19,  Lot  3. 
T.  15V4  N..B.  UE., 

Sec.  ai.  Lots  1,  a,  5.  6.  7.  8.  9,  *  10: 

Sec.  aa.  Lots  1,  a,  s,  4. 

T.  16  N.,  R.  14  E., 
Sec.ia.BHSE^; 

Sec.  18. 8E%8W%.  NE%.  W^SE^; 
Sec.aS.SBV^SE^; 

Sec.a4.w%8W%.Nwvi: 

Sec.    ae,    MB^NX^.    8HMXV4.   8B^8W^, 

WV48E%; 
Sec.31,BHHX%MB%: 
Sec.   Sa.  8%NB%.  NW%NW%.  8V4NW%. 

EV48B%: 
8ec.SS.8%SWK: 
Sec.  34,  NX^SBK,  S^SE^; 
Sec.  88.  MB%NW%.  8V4NW%.  NW%8W%. 
T.  18  N..  B.  IS  E.. 
See.  8.   B%SW%.  NW%8B%:    Lots   1,  a. 

8W%MH4? 
Sec.  7.  Lots  1.  S.  S,  4.  NB)4MWK. 


T.  17  N..  B.  15  E, 
Sec.  18.  LoU  1.  ft  a: 
Sec.  17,8X%SBVi: 

Sec.  30,  NE%NB%,  8%NE>4.  WH8B%; 
Sec.   a9.   NW%NE%.   B^iNWyi.   NV4SW%. 

SW%SW^: 
Sec.  31,  SE%NE%,~NE%8E^,  SV^SB^; 
8ec.3a,WV4NW%. 

This  pipeline  will  convey  liquid  fuel 
across  67.97  miles  of  natlonsJ  resource 
lands  in  San  Bernardino  County, 
California. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  pecsons  desiring  to  express 
their  views  ^ould  promptly  send  their 
name  smd  address  to  the  State  Office. 
Bureau  of  Land  Management,  Federal 
Office  Building.  Room  E-2841,  2800  Cot- 
tage Way.  Sacramento,  California  95825. 

Waltkr  F.  Holmes, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.74-30118  PUed  12-38-74:8:45  am) 


OUTER  CONTINENTAL  SHELF  RESEARCH 
MANAGEMENT  ADVISORY  BOARD 

Notice  and  Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  No.  92- 
463,  5  UJ3.C.  App.  I  and  the  Office  of 
Management  and  Budget  Circular  No. 
A-63,  Revised. 

The  Outer  Continental  Shelf  Research 
Managonent  Advisory  Board  will  meet 
during  the  period  9:30  ajn.  to  4  pjn.. 
Rooms  7000  A  and  B,  Department  of  the 
Interior,  January  16  and  17.  The  meeting 
will  cover  the  following  agenda  items: 

1.  Approval  of  Minutes  of  October  3  and  4 
meeting. 

a.  BnTlronmental  monitoring  plans  for 
Mississippi- Alabama-Florida  (MAFT^A)  OCS. 

3.  Progress  report  on  environmental  bench- 
tosik  data  programs  in  Oulf  of  Alaska  and 
South  Texas. 

4.  report  on  the  Mid-Atlantic  OCS  envl- 
ronmental  workshop  meeting  and  initial 
planning  ror  bench-maik  data  gathering  in 
ttii  Mid-Atlantic  OCS. 

5.  Report  aa  Southern  CallTornla  OCS  en- 
Tlromnental  woi^shop  meeting  and  status  of 
planninc  f*or  bench-mark  data  g^atherlng  in 
that  area. 

6.  Progress  In  developing  a  comprehensive 
plan  for  ocrilection  of  environmental  base- 
line data  on  the  Alaska  OCS.  ^^ 

7.  Discussion  <a  the  overaU  Bureau  at 
Laikd  Management  Environmental  Studies 
Program. 

8.  Report  ot  Ad  Hoc  Committee  on  develop- 
ment of  guidelines  for  environmental  data 
ooUeotioa. 

9.  Report  <rf  Ad  Hoc  Committee  on  spe- 
cial oocnmlttee  needs  of  the  OCS  Research 
kCanagament  Advisory  Board. 

10.  Other  business. 

The  meeting  Is  opm  to  the  puUlc  and 
written  or  oral  statements  concerning 
the  program  oontmt  are  wdcome. 

llK>ae  who  expect  to  attend  shotdd 
make  this  intentimi  known  not  later  tfaaa 
January  10  to  the  Board's  ChalimaB: 
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logical  Svrrty.  Booi 
lac  WMhlB««Q^  OO. 


Oflloe.  NatloiMl  Puk 


Its  itMMld  tim  be  Mb- 
mttted  to  the  Chalnnan  aot  later  ttaaa 
JaonarylO. 

Dated:  December  23. 1974. 

QmcMBK  Ik  TOKCOrr. 
Asteolata  Dbrtctor, 
Bureau  of  Land  ManoifcmeuL 

JUX  HOBTOV. 

AattMtant  Saerttarw  of  the  tmtertor 


NaUonel  PMfc  Service 
MHMfEST  WEttOWAL  AO¥ISOAY 


Notice  to  heretar  k1t«  in  ecoordenoe 
vlth  PrtMIe  Lew  9S-M3  that  a  meeiiiw 
W8I  be  hdd  at  1:90  pjn..  January  It  In 
Boom  Ma  of  ttM  NebTMka  XTnkn  at  14th 
and  B  Sfereete  ki  lincoln.  Nebraska,  and 
M  %:U  ajB^  Jaonaiy  17  tai  the  Flanagan 
Boom  of  the  BUton  Hotel.  16th  and 
Dodge  Streets,  Omaha. 

The  Committee  was  estaUlshed  pur- 
suant to  Publle  Law  9l-3a3  to  proTlde  for 
the  free  ezcbaoge  of  ideas  betwein  the 
National  Park  Senrice  and  the  pubUc  and 
to  facilitate  the  solicitation  of  advice  or 
ether  counsel  from  members  of  the  puUic 
en  programs  and  problems  pertinent  to 
the  MOdwest  Begkn  of  the  National  Park 
Serrice. 


The  members  of  the  Committee  are: 

in( 


^ 


) 
.  IKUdraA  OurtU 
Mr.  Monaan  O.  Z>iift* 
Ifr.  Jolm  J.  Vtanka.  Jr. 
Mr.  OBom  O.  Ongg 
Mr.  Frad  D.  Bar«n 
Mr.I^vtoW.JoBM 
Ifr.  WlUUm  U  Ltober 
Mr.  Xnrln  D.  8Ua 

ICatters  to  be  considered  at  thto  meei- 
Ing  include: 

1.  TlM  Katto^  Park  8«t1m  pvovam  cT 

klstorlo  proMrratloii  vad  arrbeoicgy  ••  k 
tpgUm  to  the  MUe  t  kaglon. 

k  Statat  lepat  on  potaUe  input  aettrtUM 
IB  tb*  TCgkNi. 

8.  Bicentennial  acuntlM. 

The  meeting  to  open  to  the  public  It 
to  expected  that  about  50  persons.  In 
addition  to  the  Committee,  can  attend. 
Interested  persons  may  make  presents^ 
-tlons  to  the  Committee  or  ffle  written 
statements.  8och  requests  should  be 
Bade  to  the  official  listed  below  before 
1 :30  p  jn..  January  16. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Bill  W. 
Dean,  Associate  Regional  Director,  Co- 
operative Activities.  Bfidwest  Region, 
National  Park  Service,  1709  Jackson 
Street,  Omaha,  Nebraska  68102,  tele- 
jrtione  Area  Code  402  221-3481.  Minutes 
of  the  meeting  win  be  available  for  public 
inspection  and  copying  four  weeks  after 
the  meeting  at  the  Midwest  Regicmal 
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Dated:  Deecmber  17.  iflN. 

nysssi  L. 
AeUng  Regkiual  IHreetor.  Mid- 
weMt  Regkm  Natiomal  Fork 
Service. 
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Office  of  the  AasislanI  Secfstafy,  Land  snd 
WATCR  RE80URCESC  USE  AND 


Notice  to  heratv  ftvsn  «f  a  proposal  to 
adopt  a  new  policy  ooneemtng  the  use 
and  manageuieut  of  water  resources  by 
iwrsons  applying  for  certain  contracts, 
leases,  permits,  and  other  agreements 
for  natural  resource  use  nnder  the  jur- 
isdiction of  the  Departoeni  ctf  the  In- 
terior. The  proposed  polley  and  guide- 
lines appear  below.  Written  comments 
and  statements  wiO  be  accepted  in  the 
Office  of  the  Assistant  Secretary.  Land 
and  Water  lusourcee.  Department  of  the 
Interior.  Washington.  D.C.  20240.  until 
March  3.  1975. 

The  Depaxtment  at  the  Interior  has 
responstt>ilMr  for  managing  a  consider- 
able portion  of  ttie  Nation's  renewable 
and  nonrenewable  resources.  We,ter  to  a 
key  factor  in  the  management  of  all  these 
resourCte  and  to  rapidly  becoming  a  ma- 
jor determinant  in  assessment  of  energy 
development  alternatives.  Hie  Depart- 
ment recognises  tts  wspqnsihfltty  for 
conserving  water  resources  and  protect- 
ing their  quality.  Thto  responsibility  must 
be  exercised  in  a  timely  manner  and  in 
accord  with  optimal  use  of  thto  llmtted 
resourea.  Ik  la.  therefore,  the  policy  of 
thto  Department  that: 

(a)  Leases,  oontracte.  permKs,  and 
other  agreements  conooning  resource 
use  to  which  the  Department  to  a  party 
shall  be  structured  as  practlcaUe  to 
promote  effective  management  and  effi- 
cient use  of  water,  to  oooeerw  the  quan- 
tity and  qualtty  at  the  water  resource 
involved,  and  to  protect  related  aspects 
of  the  environment. 

(b)  Persons  holding  leases,  contracts, 
permits,  and  other  agreements  from  the 
Departnpient  which  will  have  a  slcnlfl- 
caiit  impact  on  water  resources  thtdl  sub- 
mit, as  part  of  their  use  plans,  a  descrip- 
tion of  the  proposed  management 
procedures  affecting  water  resources. 
Ouldelines  for  development  of  such  pro- 
cedures are  provided  following  thto  policy 
statement. 

(c)  Institutional  arrangeraents  with 
the  States  win  be  sought  to  facilitate  eo- 
ordlnatioQ  with  State  entities  having 
regulatory  authority  for  water  resources 
use  and  protection. 

(d)  The  need  for  efficient  use  of  water 
will  be  taken  into  account  in  discharg- 

'  ing  the  Department's  trust  responsibili- 
ties for  resources  on  Indian  lands. 


OuTun  or  QxaoBjana  roa  Wa; 
lIsiufiBissiR  Pkocaavua 

In  the  tosuanee  ai  eenknets. 

of  the  Dsyartsacnt  of  the  Ib« 
.  the  anthertoed  offioer  of  the  De- 
partment may.  to  the  earteni  neiiiiHled 
by  law,  specify  appropriate  terms  and 
conditions  relating  to  management  of 
water  affected  by  the  agreement,  ror 
the  purpose  of  aiding  In  the  determina- 
tions as  to  whether  an  agreement  should 
be  made  and.  if  so.  what  Its  terms  and 
OHMttOons  shoidd  be.  and  for  other  pur- 
poses described  below,  the  applicant, 
when  required  by  regulation  of  the  Sec- 
retary or  by  specific  request  of  his  dele- 
gate, must  submit  with'  hto  application 
detaito  concerning  hto  proposed  water 
management  procedures.  A  statement  of 
detailed  saanagcment  procedures  will  be 
reqalrsd  for  appUeaots  whose  proposato 
oould  have  a  slgnlflcani  eifeci.  In  .the 
opinion  of  the  authorised  officer  of  the 
Department,  on  the  quality  and  quantity 
of  water  available  for  uses  and  piuiMses 
other  than  those  described  tai  the  appU- 


The  following  guidelines  aiiply  to  the 
water  management  procedures  to  be  in- 
cluded as  a  part  of  the  use  plan  required 
by  the  Department  of  the  lateiior  as  an 
integral  part  of  any  major  lease,  con- 
struction permit,  or  other  agreemMit. 
Such  plans  win  enaUe  the  Secretary  or 
hto  designee  to  admkitoter  the  programs 
and  responsibilities  of  the  Department  so 
as  to  conserve  water  lesouroes  through 
full  consideration  of  viable  alternative 
uses  of  water  and  to  aasare  more  efficient 
use  of  water  in  propoeed  eperalkma. 
These  procedures,  moreover,  wfll  assure 
tliat  water  conservation  eonslderations 
are  taken  into  aeoount  In  the  Depart- 
ment's implementation  of  the  National 
Environmental  PoUcy  Aei  (NEPA)  and 
the  Water  Besouroes  Oooneil'k  Pzindples 
and  Standards  forl^anning  Water  and 
Related  Land  Beeosroes.  improved  by  the 
President  on  September  5.  1979. 

Applicants  diall  address  the  following 
considerations  in  developing  water  man- 
agement procedures  for  effective  and  ef- 
ficient use  of  water  and  in  the  state- 
ments required  to  be  submitted  to  the 
Department. 

1.  The  sources  to  be  used  In  the  pro- 
posed activity,  whether  surface  or  ground 
water  and  whether  self-sups^ied  or  from 
a  government  or  other  organized  entity, 
including  information  on  quantity  and 
quality  of  water  supply. 

2.  Water  rights  owned  or  applied  for 
by  the  anjlicaat  and  by  any  and  all  sub- 
sidiaries or  otherwise  owned  or  controlled 
entities  which  hold  such  water  or  water 
rights. 

3.  EDQJCcted  significant  chaises  in 
quantity  and  quality  of  water  through 
applicants'  planned  use  Involving  Fed- 
eral-lands or  rescwces  under  Interior 
Department  Jurtodletiea. 

4.  The  justtfleatlon  for  the  water  qual- 
ity and  quantity  proposed  to  be  used. 
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5.  The  method  of  water  us*  and  the 
amount  of  water  consumed,  returns  to 
streams,  and  the  need  for  treatment  be- 
fore return  or  disposal. 

6.  Methods  employed  for  conservation 
of  water  use  In  the  proposed  activity. 
Including  management  and  structural 
measures  for  most  efBclent  water  use 
and  recycling  or  reuse  of  water  and  re- 
turn flow  standards. 

7.  Alternatives  amsldered  to  reduce  or 
minimise  fresh  water  demand,  such  as 
air  cooling  In  lieu  of  water  cooling,  utili- 
zation of  poor  quality  water,  or  other 
technology.  ^^   ^ 

8.  The  compatibility  of  the  method  and 
the  alternatives  of  water  use  with  the 
draft  environmental  Impact  statement 
required  by  the  National  Environmental 
Policy  Act. 

9.  The  compatibility  of  the  water  man- 
agement procedures  with  Federal  water 
quality  control  criteria  and  the  require- 
ments of  the  discharge  permit  system 
of  the  Federal  Water  Pollution  Control 
Act  of  1973.  Pub.  L.  92-500,  section  401. 

10.  The  compatibility  of  water  man- 
agement procedures  with  overall  State, 
regional;  and  national  water  develop- 
ment plans. 

Dated:  December  18, 1974. 

Jack  O.  Hokton, 
Assistant  Secretary  of  the  interior 

for  Land  and  Water  Resources. 
[FB  Doc.7*-a0168  FUed  12-28-74:8:46  vaa] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
ROCK  CREEK  ADVISORY  COMMITTEE 
Notice  of  Meeting  | 

The  Rock  Creek  Advisory  Committee 
will  meet  at  7:00  p.m.  on  Janxiary  21, 
1975.  Meeting  place  will  be  in  Dnim- 
maad.  Montana,  in  the  Catholic  Church 
basement. 

The  purpose  of  this  meeting  is  to  com- 
plete Committee  review  of  the  planning 
processes  and  begin  the  critique  of  man- 
agement options  in  Upper  Rock  Creek. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  who 
wishes  to  do  so  shsJl  be  permitted  to  file 
a  written  statement  with  the  Commit- 
tee before  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Commit- 
tee Chairman  may  permit  Interested 
persons  to  present  oral  statements  at 
the  meeting. 

Qeneral  participation  by  members  of 
the  public,  or  questioning  of  Committee 
members  or  other  participants  shall  not 
be  permitted  unless  approved  by  the  ma- 
jority of  Committee  members. 

Dated:  December  17, 1974. 

ROBSRT  W.  DSMOH. 

Forest  Supervisor, 
Deerlodge  National  Forest. 

IFBDOC.74-S0117  Filed  ia-2»-74;8:4a  am] 


NOTICES 

1M9:  Part  1500  6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
PR  20550)  August  1,  1978;  and  part 
8411.43  of  the  Forest  Service  Ouldellnes 
(39  FR  38249)  Octot)er  30,  1974:  The 
Forest  Service,  UJB.  Department  of  Agri- 
culture gives  notice  that  an  environmen- 
tal statement  is  not  being  prepared  for 
the  El  Yunque  Peak  Electronic  Site, 
Caribbean  National  Forest,  Puerto  Rico. 
The  environmental  analysis  does  not 
indicate  high  controversy,  or  significant 
adverse  local,  regional  or  national  effect 
on  quality  of  the  human  environment  as 
a  result  of.  the  proposed  policy  for  man- 
agement o*f  t^  site.  As  a  result  of  these 
findings.  Mr.  Leonard  A.  Lindquist,  For- 
est Supervisor  of  Uie  Caribbean  National 
Forest,  P.O.  Box  AQ,  Rio  Pledras,  Puerto 
Rico  00928,  has  determined  that  the 
preparation  and  review  of  an  environ- 
mental statement  is  not  required. 

The  proposal  concerns  a  policy  for 
managing  an  existing  25  acre  electronic 
uses  site.  The  policy  establishes  a  zone 
to  be  kept  free  of  structures  in  order  to 
preserve  scenic  values.  Zones  are  estab- 
lished to  provide  separation  between 
radio  receivers  and  transmitters,  and  a 
policy  regulating  future  developments  is 
established.  A  deadline  of  December  31, 
1979  is  set  for  removal  of  non-conform- 
ing electronic  uses. 

The  environmental  analysis  report  and 
written  determination  is  available  for 
inspection  during  regular  working  hours 
at  the  following  location: 
Institute  of  Tropical  Forestry.  University  of 
Puerto  Rico  Agricultural  Experiment  Sta- 
tion  Orounds.   Bio   Pledras.   Puerto   Blco 
00928. 

No  administrative  action  on  imple- 
mentation of  the  policy  will  be  taken 
until  January  31. 1975. 

Dated:  December  12.  1974. 

David  P.  Jollt, 
Regional    Environmental    Co- 
ordinator, Southern  Region. 

|FR  Doc.74-30192  FUed  12-2e-74;8:46  am] 
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USDA.  Forest  Service,  Boutti  Agriculture 
Building.  Boom  82S0.  Uth  8t.  &  Independ- 
ence Ave..  8W.  Washington.  D.CJWBSO. 

USDA.  Forest  Servloe,  Dlvlslbn  of  Forest  Pert 
Control.  l«l  N.  Kent  St.,  Boom  ia06-B, 
Arlington.  Va.  93909. 

A  Umlted  nimiber  of  single  copies  are 
available  upon  request  to: 
USDA.  Vonet  Service.  Dlvtelon  of  Forest  Pert 

tfanagement,  1790  Peacbtzee  St..  Boom  711, 

Atlanta.  Oa.  30809. 

Virginia  Division  of  Forestry.  P.O.  Box  3768. 
McCormlck  Boad,  CharlottesvUle.  Virginia 
22903. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  Local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  f  HHn  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental sttmdards,  and  fnHn  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  from 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Sidney 
Weitzman.  Area  Director.  1720  Peach- 
tree  St.  NW.,  Atlanta.  Georgia  30309. 
Comments  must  be  received  by  Febru- 
ary 17,  1975  In  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Carter  P.  Oualls 
Acting  Area  Director.  Southeastern  Area. 

IFB  Doc.74-30191  FUed  12-9ft-74:8:46  am) 


EL  YUNQUE  PEAK  ELECTRONK:  SITE 

Notice  of  Negative  Determination 

Pursuant  to  section  102(2)  (C)  of  the' 
National  Environmental  Policy  Act  of 


FALL  CANKERWORM  CONTROL 

Notice  of  AvailabHity  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Etepartment  of 
Agriculture,  and  Virginia  Division  of 
Forestry,  have  prepared  a  draft  environ- 
mental statement  for  Pall  cankerworm 
control  in  Virginia.  (USDA-FS-SA-DES 
(Adm)  FY-75-1.) 

This  environmental  statement  is  an 
analysis  of  Impacts  associated  with  the 
proposed  suppression  of  fall  cankerworm 
Infestations  on  514  acres  of  wooded  resi- 
dential area  in  Prince  William  County, 
Virginia.  Subjects  discussed  are  the  Im- 
pacts of  aerial  i«)pllcations  of  the  bac- 
terial Insecticide,  Bacillus  thuringiensis, 
and  description  of  techniques  and  bene- 
fits of  suppression. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  December  19, 
1974. 

Copies  are  available  for  lnspecti<xi 
during  regular  worldng  hours  at  the  fol- 
lowing locations: 


Rural  Electrification  Administration 

CHUGACH  ELECTPK:  ASSOClATK)N,  INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  Intends 
to  prepare  a  Draft  Environmental  Im- 
pact Statement  In  accordance  with  sec- 
tion 102(2)  (c)  of  the  Natlcmal  Environ- 
mental Policy  Act  of  1969  in  connection 
with  the  release  of  loan  funds  to  Chu- 
gach  Electric  Association.  Inc..  Gambell 
at  Eighth  Street.  Anchorage.  Alaska 
99501.  The  statement  will  cover  ^- 
proximiU«ly  23  miles  of  new  230  kV 
transmission  line  from  the  Chugach's 
Teeland  substation  to  Reed  substation  of 
the  Alaska  Power  Administration.  The 
Teeland  substation  site  is  near  the  east 
side  of  Knik  road  about  9  miles  south- 
west of  Wasilla,  Alaska.  Reed  substa- 
tion is  located  Va  mile  southeast  of  the 
Glen  Highway,  approximately  1  mile 
east  of  the  Village  of  Eklutna. 

Interested  persons  are  Invited  to  sub- 
mit comments  which  may  be  helpful  in 
preparing  the  Draft  Environmental  Im- 
pact Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — Electric, 

Rural  Electrification  Administration, 
Washington,  D.C.  20250,  with  a  copy  to 
the  C3iug8u;h  Electric  Association.  Inc.. 
whose  address  was  given  above.  Addi- 
tional Inf  CMmation  may  be  obtained  at 
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Ctngmeh'B  oflta*  during  regular  basl- 
ness  hours.  Dated  at  Washlngt<»i.  D.C. 
tint  18  day  at  Deceiiiber  1974. 


A.  Hmou 
Admktistrtiior.Rwral 

SlectriAcatUm  Administration. 

(PR  Doc.74-S006Tniad  1S-1«-'M:8:45  ajn] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  Mamatlonal  Business 
Adininistration 

METHOOtST  HOSPITAL.  ET  AL 

Applications  for  Duty-Frae  Entry  of 
Scientfnc  Artidaa 

The  following  are  notices  of  the  re- 
ceipt of  applicattoiu  for  duty-free  entry 
of  scientiflc  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Itlaterlals  Importation  Act  of 
1966  (Pub.  L.  8»-651:  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  raqiect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientiflc  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Suc'i  comments  must  be 
filed  In  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Divisi<Mi.  Office  of 
Import  Programs,  Washington.  D.C. 
20230.  on  or  before  January  16. 1975. 

Amended  regulations  Issued  imder 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Feoxxal  Regis- 
TKR,  prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  (m  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington. 
D.C.  20230. 

Docket  nuoAer:  75-00233-33-90000. 
Applicant:  Methodist  Hospital,  1265  Un- 
ion Avenue.  Memphis.  Tennessee  38104. 
Article:  EMI  Scanner  Syston.  Manu- 
facturer: EBO  Umlted.  United  King- 
dom. Intended  use  of  article:  The  article 
Is  intended  to  be  used  to  study  the  brain. 
Its  coverings,  and  the  eyes  for  detecting 
and  localizing  disease  processes.  The  ar- 
ticle will  also  be  used  for  teaching  pur- 
poses in  Residency  iMrograms  In  Radiol- 
ogy, Neurosurgery.  Ophthalmology,  Pa- 
thology. Application  received  by  Com- 
missioner of  Customs:  November  22, 
1974. 

Docket  nundser  75-00334-33-46500. 
Applicant:  Veterans  Administration 
Hospital.  C3eneral  Medical  Research 
4500  South  Lancaster  Rcwd,  Dallas. 
Texas  75216.  Artkde:  Ultramlcrotome, 
LKB  8800A.  Manufacturer:  LKB  Produk- 
ter  AB,  Sweden.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
three  dimensional  sectioning  of  biologi- 
cal membranes  and  related  structures 
which  will  be  examined  to  understand 
the  molecular  organisation  in  terms  that 
will  explain  their  cellular  functions.  Ap- 
irilcatiOB  received  by  Commissioner  of 
Customs:  November  26, 1974. 

Docket  number:  7S-00235-33-46500. 
A]n>lh:aDt:  Ydterans  Administration  Hos- 
pital.   500   Mtarttt   Foothm    Blvd..    Salt 


Lake  City.  Utah  84111.  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  Hie  article  Is  in- 
tended to  be  used  for  studies  of  the 
mechanism  d  tumor  cell  killing  by 
macrophages.  The  artkUe  will  also  be 
used  In  the  course  Principles  and  Tech- 
niques of  Electron  Microscopy  in  which 
students  will  be  instructed  in  the  proper 
use  of  the  article.  Application  received  by 
Commissioner  of  Custons:  November  26, 
1974. 

Docket  number:  75-00237-33^6500. 
Applicant:  CMDNJ-Rutgers  Medical 
S^ool,  Anat(Mny  Department,  P.O.  Box 
191.  Plscataway.  New  Jersey  08854.  Ar- 
ticle: Ultramlcrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
This  article  is  Intended  to  be  used  for 
ultrastructural  investigation  of  1)  sen- 
sory ganglia  in  tissue  culture  exposed  to 
a  variety  of  chemicals  and  2)  spinal  cul- 
tures treated  with  sera  and  other  fluids 
from  patients  with  various  neurological 
diseases  including  Multiple  Sclerosis, 
Amyotrophic  Lateral  Sclerosis  and  other 
motor  neuron  diseases.  Application  re- 
ceived by  Commissioner  of  Customs: 
November  26, 1974. 

Docket  number:  75-00238-33-46500. 
Applicant:  Fred  Hutchinson  Cancer  Re- 
search Center.  1102  Columbia  Street. 
Seattle.  Washington  98104.  Article:  Ul- 
tramlcrotome. Model  Om  U3.  Manufac- 
turer: C.  Reichert  Optische  Werke.  Aus- 
tria. Intended  use  of  article:  The  article 
is  intended  to  be  used  for  studies  of  a 
wide  variety  of  biological  specimens 
ranging  from  human  normal  control  ma- 
terial to  pathologic  (especially  tumors) 
samples  collected  from  surgery  or  biop- 
sies. In  addition,  the  virologist  will  be 
examining  cell  culture  and  cut  specimens 
for  evidence  of  virus  particles.  "Hie  arti- 
cle will  also  be  used  for  instruction  for 
technicians,  graduate  students  tmd  staff 
in  the  techniques  of  electron  microscopy. 
Application  received  by  Commissioner  of 
Customs:  November  26. 1974. 

Docket  nimiber:  75-00239-33-^6070: 
Applicant:  St.  Louis  University  Medical 
School.  Department  of  Pathology,  1402 
South  Grand.  St.  Louis.  Mo.  63104.  Arti- 
cle: Scanning  Electron  Microscope. 
Model  JSM-35U.  Manufacturer:  JBOL 
Ltd.,  Japan.  Intended  use  of  article:  Hie 
article  Is  intended  to  be  used  for  a  variety 
of  specimens  from  patients  with  diseases 
for  diagnostic  and  investigational  pur- 
poses and  for  studies  of  various  experi- 
mental models  of  human  diseases  as  a 
means  toward  a  tietter  understanding  of 
etiology,  pathogenesis  and  controL  These 
studies  include: 

(1)  DtagnosUc  studies  of  bumsQ  renal  sod 
hepatte  bloprtee. 

(3)  Dlagnoetlc  stndles  of  human  lusg  tis- 
sue and  at  experimental  snlmsl  lung  with 
emphseia  on  oxygen  toaleltj  In  tbe  newborn. 

(3)  Diagnoatle  atuiUea  of  hnaan  blood 
and  bona  iaa«row  iparlmena.. 

(4)  Studies  of  human  Uaaua  upon  raaaoval 
la  aurgery  and  fieeatng  In  oold  stag*  ae- 
eaaaory  using  low  acealaratlBg  voltage  to  re- 
duce apedmen  damage. 

<5)  Studlee  of  Itutg  Inclualons  ualng  x-ray 
analyser  for  elemental  analyets  of  trace  ele-  , 
ments  coeitatned  In  aaM  incli 


In  addition,  the  article  will  be  used  in 
training  programs  for  medical  and  grad- 
uate students  in  electron  miscroscopy. 
Undergraduates  in  the  schools  of  biology 
and  medical  technology  will  also  be 
trained  in  the  use  of  the  article  as  a  basis 
for  technical  careers  and  for  further 
training  and  research  at  the  graduate 
leveL  Amplication  received  by  Commis- 
sioner of  Customs:  November  26.  1974. 

Docket  number:  75-00240-Sa-46500. 
AppUcant:  Roswell  Park  Memorial  In- 
stitute, 666  Elm  Street,  Buffalo,  New 
York  14203.  Article:  Ultramlcrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
for  the  preparation  of  ultrathln  sections 
which  win  be  examined  with  particular 
respect  to  cell  surface  features  in  the 
following  material: 

Cultural  eells  of  human  and  anbnal  origin, 
before  and  after  naallgnant  tranaformatioa 
by  oncogenic  Ttruaea,  and  reveralon  of  the 
tranaformed  cell*  to  normal  in  vitro  behav- 
ioral pattern. 

Application  received  by  Commissioner 
of  Customs:  November  26, 1974. 

(Catalog  of  Federal  Domeetlc  Assistance  Pro- 
gram No.  11. IDS,  Importation  of  Duty-Free 
SducaUonal  and  Sclentmc'lCaterlala) 

Richard  M.  Seppa, 
Acting  Director, 
Special  Import  Program*  Division. 
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UNIVERSITY  OF  TEXAS  MEDICAL  BRANCH 

Decision  on  Appikstion  for  Duty-Free  Entry 
of  Sdwitillc  Artide 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  ctf  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (37 
FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Oommn-oe,  Washington,  D.C.  20230. 

Docket  number:  75-00048-33-46040. 
Applicant:  University  of  Tfexas  Medical 
Branch,  aalvest<xi.  Tfexas  77550.  Article: 
Electron  Microscope,  Model  EM  201. 
Manufacturer:  Philips  Eletcronlc  Instru- 
ments NVD.  The  Netherlands.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  for  ultrastructural  studies  on 
human  pituitary  tissue  obtained  from 
autopsies  and  surgical  specimens,  a 
mi^Jor  component  of  an  ongoing  corre- 
lated light  and  dectron  microscopic 
study  of  the  normal  and  pathological 
human  pituitary  glapd.  The  article  will 
also  be  used  for  ultrastructural  studies 
of  human  brain  and  muscle  biopsies.  In 
addition  the  article  wlO  be  used  for 
training  to  faaoOiarlae  residents  in  neu- 
rosurgery, neurology  and  pathology  with 
the  diagiiiostic  potential  of  electron  mi- 
croscopy and  the  nec««slty  for  proper 
procedxtre  In  obtaining  tissue  for  dectron 
■ilcroseopy  as  weO  as  to  Impart  factual 
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fcnowledljB  regardtoff  the  wlUastructurml 
characteristics  of  vsu-lous  oeorologlcal 
and  muscular  disorders. 

Comments:  No  comaaenta  harm  been 
Tvoetved  with  respect  to  thU  appHcaOon. 

Decision:  Application  Deided.  An  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  tWs  article  Is  in- 
tended to  be  used,  is  bctag  manufactured 
in  the  United  States. 

Reasons:  This  appUcatJon  Is  a  re- 
submission of  Docket  Itonber  74-00276- 
39-^6040  which  was  denied  without 
prejudice  to  resubmission  on  May  M, 
1974  for  Informational  deficiencies. 

The  applicant  alleges  In  reply  to  Ques- 
tion 8  that  the  following  specifications 
of  the  article  are  pertinent  to  his  in- 
tended purposes  and  are  not  matched 
In  the  Model  EMU-4C  electron  micro- 
scope, supplied  by  the  Adam  David  Com- 
pany. 

(1)  A  mattOaoMan  rang*  of  ISOO  to  MO^ 
OOOz,  and  a  icannlng  nugnlflcatloa  of  SOOx; 

(2)  An  autom*Uc  plate  numbering  device 
in  order  to  provide  poelUve  ideaitlflcatton  tf 
the  negmtJvee:  and  ^      ^w  * 

(3)  Blmptlelty  of  operatton  In  order  tBat 
mlrtant  phyeteUaa  can  daa  tbe  article  after 
a  minimal  period  of  Inatructlon.  The  De- 
partment of  Bealtlk.  Bdueatton.  and  VMlfare 
(HEW)  i«vlewed  ttita  appUcatlon  and  com- 
pared the  alleged  perUnent  apeclflcaUona  of 
^  article  with  thoee  of  the  mT;-4C.  which 
It  deemed  the  moet  doeely  cot^mrable  do- 
mestic electron  nUcroecepe.  H«W  advlaas  in 
Ita  memorandum  dated  Movember  6.  1974 
that  ( 1 )  The  uae  of  low  scanning  magnlflca- 
tloaa  U  intended  for  ceU  reaognraon  and 
■paetal  eorretatlon  of  relatively  lerge  stnic- 
turee  wherein  minor  dlstortloae  and  differ- 
ences between  900x  and  400x  |the  capabUlty 
of  the  Model  BMU-4C1  are  aot  perttoent. 
(We  note  that  the  domestl<r  Model  KMU-4C 
electron  mlcroecope  provide*  a  magnification 
range  of  1400  to  MO.OOOi  with  400»  for  scy- 
BtBg  wMhoat  a  pole  pleee  change.)  HTW 
also  advlaea  that  (3)  an  automatic  plate 
numbering  device  Is  Intended  for  the  care 
and  treatment  of  patients  and  not  for  scien- 
tific research  or  educational  purpoaes,  and 
la  otherwise  a  convenience  whfeh  Is  not  nec- 
eeaary  for  aoeompMBblng  the  Intended  n- 
SMTCh  or  edueattonal  porpnaee.  nnaUy, 
BVW  advlsM  that  (3)  the  teastilng  Intended 
by  tlM  appttoant  la  at  a  retetfvely  aophli*!- 
oated  level  wfaerela  simplicity  of  oparatloa 
!■  aot  pertUMnt;  moreover,  HSW  i*  not  eoti- 
Tfiioed  that  the  artlele  Is  slmirtar  and  easier 
to  operate  than  the  domestic  Model  KMa-4C. 

HBW  concludes  that  the  applleant  provide 
BO  pertinent  spw^ertton  wlthtn  the  mean- 
ing of  snbaectkMi  701  J(n)  of  the  regrdatlons 
upon  which  duty-free  entry  ouuld  bo  hasetf. 

Accoidlngly,  we  find  tlMtt  the  EMO-4C 
to  of  equivalent  scientlfle  value  to  the 
foreign  article  for  such  purposes  as  this 
article  Is  Intended  to  be  used. 
(Catalog  of  Federal  Dmnastta  Assistance  Pro- 
gram No.  11  JOS,  Importation  of  Duty-P*ee 
>  anti  seicntiae  itotartsis) 


TELECOMMUNICATIONS  EOLMPMENT 
TECHNICAL  ADVISORY  COMIMTrEE 

Notice  of  PartfaRyCtoswf  Moettns  and 
Agenda 

Pursuant  to  the  provlslona  of  the  Fed- 
eral Advisory  Coounittee  Act.  5  U.8.C. 
App.  I  (Supp.  n,  1972)  notice  Is  hereby 
given  that  a  meettag  of  the  Telecommu- 
nications Equipment  Technical  Advisory 
Committee  will  be  held  Tuesday,  Janu- 
ary 28.  l«75,  at  9:30  am.,  in  Room  3708, 
Main  Commerce  Building,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C. 

The  Coamlttec*  was  estaUisbed  to 
advise  the  OfiOce  of  Export  AdnUnistra- 
tlon,  Bureau  of  East-West  Trade,  with 
respect  to  questions  Involving  technical 
matters,  world-wide  availability  and  ac- 
tual utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  telecommunications  equip- 
ment. Including  technical  data  related 
thereto,  and  Including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls. 

The  Committee  meetiag  a«enda  has 
five  parts: 


RXCHARO  M.  SCPFA, 

Actifif'  DtrcctOT, 
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(1)  Opening  remarks  by  the  CbatrQian. 

(2)  Presentation  of  papers  or  coaunents  by 
the  public 

(3)  Report  on  Tslecommwnlffatlons  Tech- 
nical Seminar  In  Poland. 

(4)  DlsctiBSlon  of  draft  sections  on  Flnd- 
Inga  of  the  Second  Annual  Report  due  March 
197ft. 

Bxauinivs  Saasioii 

^6)  a.  Ooaduslona  and  Beounaminda- 
ttoas — draft  reporU. 

b.  Update  on  progress  of  COCOM  negntlar 
tlons. 

The  public  will  be  permitted  to  aMend 
the  General  Session,  at  which  a  Umtted 
number  of  seats  will  be  available  to  the 
public.  To  the  extent  time  permits  mon- 
bers  of  the  pnblc  may  present  oral  state- 
ments to  the  Committee.  Written  state- 
Bicnts  may  be  submitted  at  any  tUne  be- 
far  or  after  the  meeting. 

With  respect  to  agenda  item  (S),  the 
Assistant  Secretary  of  Commerce  iot 
Administration,  with  the  oonctirrenoe  of 
the  delegate  of  the  General  Oonnsel,  f  dr- 
BMOly  determined  on  December  1«.  1974. 
jmrsoanfe  to  seetlan  10(d)  of  title  Federal 
Advisory  Committee  Act  that  the  mat- 
ters to  be  discussed  in  the  Executive  Ses- 
sion should  be  exempt  from  the  provi- 
sions of  the  Act  relating  to  open  meet- 
ings axid  public  participation  therein, 
because  the  Executive  Sesston  will  be 
concerned  with  matters  Msted  hi  5  U.S.a 
552Cb)a>,  Le..  it  is  speeiflcally  rcQidred 
by  Executive  Order  1 1652  that  they  be 
kept  ronffd**""*^'  in  the  interest  of  the 
■attonal  secvrlty.  CA  copy  o<  tlse  deter- 
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mlnatlon  follows  this  notice.)  All  Oom- 
mtttee  members  have  appn^arlate  aecu- 
rtsr  dearancea 

Bfimites  of  the  open  portion  of  the 
meeting  will  be  available  upon  written 
request  addrened  to  the  Central  Refer- 
ence and  Records  Inspection  Facility. 
Itoom  7043,  UJ3.  Department  of  Com- 
merce, Washington.  DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swarwon.  Director  Operations 
DvlsSon.  Office  of  Expert  Admii^BtTatlon, 
Room  1820.  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230,  tele- 
phone: A/C  202/»e7-4196. 

In  accordance  with  paragniph  (4)  of 
the  Order  of  the  United  States  Dftstrict 
Cotirt  for  the  District  of  CcrtumUa  in  Avi- 
ation Consumer  Actkm  Project,  et  al.,  v. 
C.  Langhome  Washburn,  et  al.,  Septem- 
ber 10,  1974,  as  amended,  September  23, 
1974  (Civil  Action  No.  1838-73) ,  the  Com- 
plete Notice  of  Determination  to  ckwe 
portions  of  the  meetings  of  the  Tele- 
communications Equipment  Technical 
My\aary  Committee  is  hCTCby-pnblirtied. 

Dated:  December  23. 1974. 

Ratter  H.  Mrrca, 
Acttitflr  ZMrecf  or.  Bureoa  o/ «««t- 
West  Trade.  US.  Departmemt 
of  Commerce. 
IFBDoc.74-aoa76  Piled  13-20-74;8:46  am] 
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NMonal  Oceanic  and  Al 

MHINIHtO  BllOn 

INTElriM   CONVENTION    ON  CONSERVA- 
TION OF  NORTH  PAanC  FUR  SEALS 

Renegotiation  and  Praparatton  of 
Environmenta}  Impact  Statement 

The  Interim  Ccmventlon  on.Conserva- 
tion  of  North  Pacific  Fur  Seals  was 
signed  in  Washington,  D.C.  on  Febru- 
ary 9.  1957.  on  behalf  of  the  Govern- 
ments of  Canada,  Japan,  the  Union  at 
Soviet  Socialist  Republics,  and  the 
United  States  of  America.  The  mtertm 
Ctmventlon  came  Into  force  on  Octo- 
ber 14,  1957,  and  was  amendfd  by  * 
Protocol  which  was  signed  in  Waahtoe- 
toB  on  October  8.  1963,  and  entered  Into 
force  on  April  10, 1964.  The  Protoc<rf  ex- 
tended the  term  oi  the  Interim  Conven- 
tion for  an  addittaiai  its  years,  vad  ef- 
fected several  changes.  The  Interim  Con- 
yentlon  was,  as  amended,  oonttnued  in 
foree  for  a  further  period  of  ste  yeaans 
by  an  exchange  of  notes  ^irtilch  became 
eflsetive  on  Sqrtegber  3.  1969. 

Pursuant  to  Article  XITI,  paragraph  4, 
regarding  the  term  of  the  Interim  Con- 
vention, as  eunended,  the  United  States 
intends  to  initiate  the  renegotiation  of 
the  con^f""""  in  March  1975.  In  con- 
nection with  the  renegotiati(Hi,  the  Na- 
tiooal  Marina  Fisheries  Servloc  baa  de- 
termined that  a  Dnkft  Euwrtrnnawlei 
Tmpart  Statement  will  be  prepand  peiv 
to  InltlatioB  of  renegotiation. 

Anytme  with  vtews  or  informattun  r*- 
ganBnc  the  pgeparatfan  at  tbe  Draft 
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Environmental  Impact  Statement  ia  tn-* 
vlt«d  to  transmit  such  riews  or  Informa- 
tion to  the  Director,  National  Marine 
Fisheries  Service.  Washington.  D.C. 
20235  by  December  31. 1974. 

'  Dated:  December  13. 1974. 

Jack  W.  GEHaxNcn, 
Acthig  Director. 

{FB  Ooc.74-30116  PUwl  ia-a»-74;8:48  »m] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
ALCOHOL  ABUSE  AND  ALCOHOUSM 

Notice  of  Recharterlng 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Pub.  L.  92- 
463.  86  Stat.  770-776) .  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion announces  the  recharterlng  by  the 
Secretary.  Department  of  Health,  Edu- 
cation, and  Welfare,  on  December  13. 
1974.,  of  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  In  ac- 
cordance with  section  14(b)(2)  of  said 
Act. 


Dated:  December  19. 1974. 

jAltZS  D.  ISBISTKK. 

Actttiff  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental 
Health  Administration. 

(PR  Doe.74-40061  PUed  lS-a»-74:8:45  km) 


Center  for  Disease  Control 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMITTEE 

MaalUig 

Pursuant  to  the  FSderal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  the  Direc- 
tor. Center  for  Disease  Control,  an- 
nounces the  meeting  datea.  and  other 
required  Information  for  the  following 
National  Advisory  body  which  is  sched- 
uled to  assemble  during  the  month  oC 
January  1975. 


CammlttM 

Type  of  meetiac 

nam* 

Drnt^Um^liiM* 

mmVoc 
oonUct  pcnoa 

bmnim  tiAtlOQ 

]aa.UtoJM.M. 

Omn— eMtaet 
II.  Brum  Don. 

PnctkM     , 

lW»-8dO*jB.. 

Advtoory 

rooHiltf,  Bld£. 

M.D.BIdf. 

Conimitt««. 

l,C«it«lw 
DtMMsCootrai. 

N».l-tt>om2M. 
C«atcrtor 

AUM)U.Om. 

DiMMaOootr^ 
AUm)U,0«. 
aasr  Coda.-^M- 

O^Mll.eitao- 

itoolTOL 

Purpose.  The  Committee  Is  charged 
with  advising  on  the  appropriate  uses  of 
Inmiunizlng  agents  tor  public  health 
practice. 

Agenda,  The  Ooounlttee  will  consider 
the  current  status  of  BCO  vaccine  In  the 
prevention  and  control  of  tuberculosis  In 
the  United  States.  It  will  also  continue 
Its  regular  review  of  recommendations 
on  the  use  of  vaccines  in  public  health 
practice. 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  Is  open  to  the  public  for 
obeenration  and  participation.  A  roster  of 
members  and  other  relevant  Information 
regarding  the  meeting  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  December  18. 1974. 

^.  Biucs  Dull, 
Acting  Director, 
Center  for  Disease  Controt. 
(PR  Doc.74-30303  Piled  ia-ae-74:8:45  am] 


OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Infonnation  on  Certain 
Chemical  Agents 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)  (3) )  provides  that  the  Secretary 
of  Health.  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him. 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods 
of  employment.  Section  22(c)  of  the  Act 
authorizes  the  National  Institute  for  Oc- 
cupational Safety  and  Health  (NI08H) 
to  develcn>  recommended  oocujntlonal 
safety  and  health  standards  and  to  per- 
form all  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare,  under 
sections  20  and  21  of  the  Act.  NIOSH  Is 
proposing  to  develop  criteria  documents 
and  recommended  occupational  health 
standards  on  the  following  substances: 

1.  Methyl  ParftthloQ. 
a.    Oarbaryl. 
3.  MaUmum. 

Each  criteria  document  will  include 
among  other  items  an  evaluation  of  avail- 
able Information  relative  to  the  areas 
listed  below. 

Any  person  having  infonnation  or  data 
in  any  of  the  areas  listed  below,  or  In 
other  areas  considered  relevant  to  the 
establishment  of  a  safe  and  healthful 
occupational  environment  involving  these 
substances,  is  requested  to  submit  such 
Information,  with  accompanying  docu- 
mentation to  Acting  Director.  Office  of 
Research  and  Standards  Development. 
NIOSH.  5600  Fishers  Lane.  Rockvllle,  MD 
20852  on  or  before  March  27,  1975. 

1.  Establishment  of  safe  occupational 
environment  levels  for  such  agents  in- 
cluding levels  for  acute  and  chronic  ex- 
posure to  airborne  concentrations  of  the 
chemical  agents  as  well  as  safe  practices 
concerning  direct  contact  with  such 
agents. 

2.  Establishment  of  biologic  standards. 
I.e..  the  levels  of  such  agents,  metabolites, 
or  other  effects  of  exposure  which  may  be 
present  within  man  without  his  suffering 
ill  effects  taking  into  consideration  (a) 
the  correlation  of  airborne  concentra- 
tions of.  and  extent  of  exposiu-e  to  such 
substances  with  effects  on  specific  bio- 
logical systems  of  man  such  as  the  circu- 
latory, resiplratory,  lu-inary.  «md  nervotis 
system,  and  (b)  the  analytical  methods 
for  determining  the  amount  of  the  sub- 
stance which  may  be  present  within  man. 

S.  Engineering  controls,  including  ven- 
tUatitm,  environmental  temperature,  hu- 


midity, and  housekeeping  and  sanitation 
procedures,  with  attention  to  the  tech- 
nological feasibility  of  such  controls. 

4.  Specifications  for  the  conditions 
under  which  personal  protective  devices 
should  be  required. 

5.  Methodology,  Including  instrumen- 
tation, for  air  sampling  and  sample  anal- 
ysis of  chemical  agents  and  meihodok>gy 
for  measuring  levels  of  exposure  to  physi- 
cal agents. 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used  and  the  rationale  of  their  selection. 

7.  Work  practices  or  procedures  which 
may  be  Instituted  for  control  of  the  work- 
place environment  In  normal  operations 
and  those  which  may  be  instituted  when 
environmental  levels  are  temporarily  ex- 
ceeded or  where  peak  concentrations  of 
chemical  agents  in  man  are  reached. 

8.  The  types  of  records  concerning  oc- 
cupational exposure  to  such  agents  that 
employers  should  be  required  to  maln- 
tahi. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards  caused 
by  such  agents. 

All  Information  received  concerning 
these  substances  will  be  available  for 
public  Inspection  after  the  development 
of  the  respective  criteria  document. 

Dated:  December  20,  1974. 

EOWASD  J.  Baiks, 
Acting  Director.  National  Insti- 
tute for  Occupational  Safety 
and  Health. 

(PR  Doc.74-30179  Piled  13-36-74;8:4S  Mn| 


National  Institutes  of  Heslth 

AD  HOC  REVIEW  GROUP  ON  BREAST 
CANCER  TREATMENT 

Notice  of  Establishment 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
December  11.  1974,  of  the  advisory  com- 
mittee indicated  below  by  the  Director. 
National  Cancer  Institute,  under  the  au- 
thority of  section  410(a)  (3)  of  the  Pub- 
lic Health  Service  Act  (42  UJ3.C.  28ed) . 
Such  advisory  committee  shall  be  gov- 
erned by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463)  setting  forth  standards  governing 
the  establishment  and  use  of  advisory 
committees. 

Name :  Ad  Hoc  Review  Oroup  on  Breast 
Cancer  Treatment. 

Purpose:  The  Committee  provides  to 
the  IMrector.  NCI  and  the  Director.  Divi- 
sion of  Cancer  Biology  and  Diagnosis, 
advice  on  matters  relating  to  the  treat- 
ment of  breast  cancer  and  assistance  in 
the  technical  and  scientific  review  of 
contract   proposals   in   this   area.   The 

Committee  will  terminate  on  February  11, 
1975. 

R  W.  Lamont-Hatsis. 
DxcncBKa  20. 1974. 
(PR  D00.74-M187  PUed  ia-a«-T4:«:4S  am] 
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EMMTTOLOGY    AMD    DEVELOP' 

MENT  SniOV   SECTIOM.   DAHSION  OF 
HESEABCH  GRANTS 

^■nsnoHo  Nobcvot  rmocuiv^ 

Kottee  i»  Iienhy  given  of  ih  change  In 
ttM  BiceClng  date  of  tbe  Human  Embry- 
ology And  Development  Study  Section. 
Dlviskm  of  RMeaxch  Orants,  which  was 
P^HQhftH  in  the  Febbul  Rkcistkk  on  No- 
vember 29,  1974  (39  FR  41571). 

The  Human  Embryology  aiid  Develop- 
ment Study  Section  was  to  have  con- 
vened at  9  ajn.  on  January  S-ll,  1975, 
but  has  been  changed  to  9  a.m.  Jan- 
uaiy  8-U.  1975  at  Building  31.  Bethesda. 
ICaryland  20014.  the  same  location  for 
wiilch  It  waa  originally  scheduled. 

The  meeting  win  be  open  to  the  public 
for  approximately  one  hour  at  the  be- 
ginnfng  of  the  flrst  sesslon  of  the  flrBt 
day  of  Che  meeting. 


SUZANNK  Im 

Comtmmee  Mammgement  OJIeer 
Hatiamti  In^ttutea  0/  HecUfk 


,  ro.  19T4. 

(Va  Do«.l4-Mt6»  FU«*  ia-M^'K;»;46  Uft] 


nnjNORKirr  young  investigator 

GRANT  COMMITTEE 
Natk»«iMM«ng 

Pwstiant  to  Pub.  L.  92-468,  notice  ts 
hereby  gtren  of  the  meeting  of  the  Pul- 
manary  Young  InvestlgatOT  Orant  C«b- 
mlttee,  FteHonal  Heart  axwl  Lung  laM- 
tnte.  February  3  a«d  4,  1976,  National 
iBstitates  of  He«dth.  BoUdlnK  31,  Om*- 
ference  Room  T. 

This  meeting  «m  be  open  to  the  pob- 
lle  from  8:30  am.  to »:3a ajn.  on  Pebn»- 
ary  3,  1975  for  an  introduction  to  the 
program  and  dlseusslon  of  review  pro- 
cedures. Attendsttee  by  the  public  will 
be  Ikalted  to  space  available.  In  accord- 
ance vtth  the  provWone  set  forth  In  sec- 
Uons  552(b)  i4>  Mid  5S3(b>(fi,  title  5. 
UJ&.  Codf  and  section  10(d)  of  Pub.  L. 
92-^63,  the  meeting  will  be  cloesd  to  the 
public  on  February  a  from.  9:30  a.m.  to 
adjourxmient  for  the  review,  discussion 
and  evataatton  of  tadlvMoal  grant  appli- 
cations. The  applications  contain  Infor- 
mattak  (rf  proprietary  or  confidential 
nature,  includlnv  detailed  research 
pKotoeoto.  tlrelgrn.  and  other  technical 
infomattan;  ^nanMa^x  data,  such  as 
rtnlnrifi'  and  personal  Information  con- 
cerning Individuals  assodatad  with  the 
applications. 

Mr.  York  Onnen.  Chief,  Public  In- 
qulrles  and  Reports  Brandt.  National 
Heart  and  Lung  Institute,  Building  31. 
Room  5A21,  NTH.  Bethesdav  Maryland 
30014.  phone  (301)  496-423«.  will  provide 
flUBBnarlee  <a  the  meeting  and  rostcxa  of 
tto  eomralttce  members. 

Dr.  Robert  C.  Stroud.  Revlev  Branch. 
DIvMoa  of  Extramural  Affairs.  National 
Heart  and  Lung  Instltate.  Westwood 
p^^itrtinj  Boom  55aA.  ptaona  (301)  496- 
7915.  will  fuxniah  substaaUve  program 


(CaUlog    of    Fwleral    DomMttic 

Piogram  No.  IZJBM.  Natlooai  lofitltutes  of 

B«atti> 

SUKAMHK  L.  FUHBAU. 

Committee  Management 
Officer.  NIH. 
DBCiniMR  30,  1974. 
(FB  Doc.T4-aOX6fl  PUed  13-: 
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Office  of  Educstfon 

EXEMPLARY  PROJECTS  FOR  THE  DEVEL- 
OPMENT   OF    PRESERVICE    TEACHER 
PREPARATION  PROGRAMS 
Nbtice  of  Closing  Date  for  Receipt  ol 
Appffeatiofia 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  Vbe  Co- 
operative Research  Act,  Public  Law  83- 
531.  as  amended.  3»  USC  331,  applica- 
tions are  being  accepted  for  non-com- 
peting continuation  grants  under  the 
Bight  to  Read  Program  for  the  Develop- 
ment of  Preservlee  Teacher  Preparation 
Programs.  No  new  grants  will  be  awarded 
imder  this  program. 

In  order  to  be  considered  for  support, 
apidlcations  should  be  received  by  the 
U.S.  Office  of  EdncatioD  Application  Con- 
trol Center  on  or  before  March  14,  1975. 

A.  iCppZicattons  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap- 
plication Control  Center.  400  Maryland 
Avenue  SW,  Wartungton  D.C.  20202.  At- 
tention: 13.533.  An  application  sent  by 
BMkn  win  be  considered  to  be  received  on 
tfrne  br  tbe  AppUcatlaD  Ccntrol  Cent» 

(1)  tbe  Application  was  sent  by  regls- 
«R«d  or  eertlfled  mail  not  later  than  the 
fifth  salcndar  day  prior  to  the  dosing 
date  or  If  such  fifth  calendar  day  is  a 
SKtarday,  Sunday,  or  Federal  Holiday, 
not  later  than  the  next  following  busi- 
ness day,  as  evidmeed  by  the  U.S.  Postal 
Sfcnrlce  p«Btmark  on  the  original  re- 
ceipt from  tbe  U.S.  Postal  Service;  or 

(2)  Tbe  appllcatiim  is  received  on  or 
before  ttae  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  maU 
rooms  In  Washington.  D.C.  In  establish- 
ing tbe  date  of  receipt,  the  Commissioner 
will  rdy  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Heakh.  Educatkui.  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delit>€red  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673,  Re- 
gional Office  Building  Three,  7th  and  D. 
Streets,  S.W.,  Washington,  DC.  20202. 

Hand  delivered  appBcatlons  wiM  be  ac- 
cepted daliy  between  the  hours  <rf  8:30 
ajn.  and  4  pjn.  Washington  time  except 
Saturdasra,  Sundays,  or  Federal  Hollda3r8. 
Applications  will  not  be  accepted  after 
4  pjn.  on  the 

C.  AnthorUv-  The  regcdations  appH- 
eafale  to  Uils  program  include  the  Office 
of  Education  General  ProvlcionB  Bcgu- 


44793 

latiaos  (45  CFR  100a>  and  the  General 
Regulationa  for  Right  to  Read  (46  CFB 
Part  151.  Subpart  A,  published  in  the 
Fedsxal  RieisTam  on  June  20,  1974  In 
Volume  39.  Number  120,  page  22147).  In 
addition,  the  final  regulation  specifically 
governing  the  Preservlee  Teacher  Prepa- 
ration Program  was  published  in  tbe 
Feoxral  Recistbr  on  June  20,  1ST4.  at 
39  FR  22148. 

D.  Proffrowi  Tnformation  ami  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Right  to  Read  Pro- 
gram, U.S.  OfBce  of  Education,  Room 
2131.  400  Maryland  Avenue,  SW,  Wash- 
ington, D.C.  2(»02. 
(2on£.c.ssisf»)(i)) 

(Catalog    of    Federal    Domestic    Assistance 
Number  19.539;  Ri^t  to  Huad    IfHiiil nation 
•(IUUaraey> 
Dated :  December  IT,  IVM. 

T.  H.  Bell, 
IJ.S.  Commissioner  of  Education. 

[FaDocJ74-30039  FUed  12-38-74:8:46  am] 
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Social  and  RahabHitatiaB  Service 

VOCATIONAL  REHABILITATION  SERVICES 

ANetment  PewcenCacsa 

Pursuant  to  Section  8(a)  of  Che  Re- 
habilitation Act  of  1973  (29  U.aC.  707) , 
ftTirf  pursuant  to  section  501  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974  (31  nJS.C.  1Q2Q) 
which  peovldes  that  fiscal  year  1977  shall 
begin  on  October  L,  1976  and  end  on 
September  30,  1977:  It  is  hereby  pronuil- 
gated  that  for  fiscal  year  1976,  for  the 
period  July  1.  1976  through  S^tember 
30.  1978,  and  for  the  fiscal  year  ending 
September  30, 1977.  for  purposes  of  voca- 
tional rehabilitation  services  imder  the 
Rehabilitation  Act  of  1973  for  each  of 
the  fifty  States,  the  District  of  Columbia, 
the  Virgin  Islands,  Puerto  Rico,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Lslands,  the  allot- 
ment percentages,  as  specified  in  said  Act, 
or  determined  pursuant  thereto,  on  tiie 
basts  of  the  per  capita  income  data  spec- 
ified therein,  shall  be  listed  below.  The 
allotment  percentages  shall  In  no  case 
be  more  than  75  per  centum  or  less  than 
33^  per  oentiun,  and  the  aldotment  per- 
centage for  the  District  of  Columtria. 
Puerto  Rico,  Gvam,  the  Virgin  Islands, 
American  Samoa,  and  the  Ttost  Terri- 
tory of  the  Pacific  Islands  shaU  be  75  per 
centum. 


Alabama (n.84 

Alaska 41.69 

Arizona 63. 14 

Arkaaaas 92.  44 

California 44.  48 

Colorado 49.  83 

Connecticut 40.  46 

Delaware 43.43 

nortda 61.  aa 

GMTgla 86.  81 

HuraU 43.87 

VtaHa S7.90 

nilnolB 42.91 

TTiHt»Ti» 61.39 

Iowa 61.30 

4t.«8 


Nortb      Caro- 
lina   

North  DakotA. 

-ebio 

OklMoma 

Oregon 

Pennsylvania  . 
Rbode  Iriand- 
Soutb 


South  Dakota- 
Texas  

Utah 

Kentudcy 

Loitishtna  ■  ■■- 


67.86 
61.46 

4a.a« 

67.46 
83.30 
60.32 
60.87 

61.89 
67.33 
89.47 
68.08 
69. 31 
aO.  13 
•0.88 


27,  1W4 
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NOTiCCS 


^ 


W.  M     Mmt  Tock 41.  It 

Mvjrtond 4k.  M     Varmont M.  M 

M«MMhi>-  VIrglnl* Sl.M 

s*4U 4S.M  WMblDgton  ..  40. » 

MKtfilgMi 45.  M  Wm«  VlTKlnte.  00.  4» 

MlnOfMoU 81.  OS  WlMoaaln   ...  63.81 

MlMlMlpm 88.  IT     Wyoming 88.  U 

Mlanun 8a.  88     DUt.  of  Ool 78.  00 

MoatAiuk  ._  84.79  Amerlcka 

Natmwka 80.  8S  8«mo« 78.  00 

N«TMte  -.- 43.67      OuAin 78.00 

!f«w   H«ixip-  Puerto   Bloo—  78.00 

alUr* ••.Ot  Tnwt 

N«v  JerwT 41.  33  TerrltorlM  .  78.  00 

N«w   BfoKloo..  81.48  Virgin  IsUndi.  7B.00 

Dated:  December  20.  1974. 

Caspab  W.  WmrBXXcn. 
Secretary. 

\    (FB  000.74-30384  PU«dl3-3e-74;a:48  Am) 

DEPARTMENT  OF 
TRANSPORTATION 

I  Fwtoral  Aviation  Admintetrstion 

U.S.  A0¥I80RY  COMMITTEE  ON  VISUAL 
AIDS  TO  APPROACH  AND  LANDINQ 

I  Notlcv  (tf  RmmwsI 

Notice  l8  hereby  given  that  the  V3, 
Advisory  Committee  on  Visual  Aids  to 
Approach  and  landing  Is  being  renewed. 
The  Alrixtrts  Service  Is  the  sponsor  of  the 
Committee  which  consists  of  a  group  of 
14  experts  on  airport  ground  visual  aids. 
The  Committee  develops  information 
and  data  In  support  of  proposals  to  be 
submitted  by  the  United  States  to  the 
ICAO  Visual  Aids  Panel  for  considera- 
Uaa  and/or  positions  to  be  taken  by 'the 
United  States  relating  to  proposed  inter- 
national standards  and  recommended 
practices  for  airport  ground  visual  aids. 
The  Committee's  activity  is  limited  to 
those  visual  aids  matters  which  have 
international  implications. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  U.S.  Committee  on  Visual  Aids  to 
Approach  and  Landing  are  neceosary  In 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Federal  Aviation  Administration  by 
law.  Meetings  of  the  Committee  wlU  be 
open  to  the  public 

Issued  in  Washington.  D.C.  on  Decem- 
ber 17,  1974. 

J.  STTTAIT  jAMnOK, 

Acting  Chairman,  U.S.  Advitory 
Committee  on  Visual  Aidt  to 
Approach  and  Landing. 

[m  Doc.74-30153  PUed  13-38-74:8:46  am] 


U.Sw  TERMINAL  INSTRUMENT  PROCE- 
DURES (TERPS)  ADVISORY  COMMIT- 
TEE 

I  Noti^  of  Establishment 

Notice  is  hereby  given  of  the  establish- 
ment of  the  U.8.  Terminal  Instrument 
Procedures  (TERPS)  Advisory  Commit- 
tee. The  Flight  Standards  Service  is  the 
Mlibosor  of  the  committee,  and  members 
mcmde  representatives  of  the  Federal 
Av^tion  Administration.  Department  of 
Defense,  and  dvfl  aviation  organiza- 
tions. The  committee  will  participate  m 
the  development,  oflSclal  adoption,  pro- 


mulgation and  annual  review  of  the 
TERPS  standards  for  use  in  terminal 
areas  of  civil  and  military  airports. 
TSRP8  standards  are  published  as  an 
FAA  publication  Jointly  signed  by  offl- 
daJs  of  the  Federal  Aviation  Adminis- 
tration, the  XJ3.  Army,  the  UJ3.  Navy, 
the  TJJB.  Air  Force,  and  the  UJS.  Coast 
Guard. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  U.S.  Terminal  Instrument  Proce- 
dures (TSRP8)  Advisory  Committee  are 
necessary  in  the  public  Interest  in  con- 
nection with  the  performance  of  duties 
Imposed  on  the  Federal  Aviaticm  Ad- 
ministration by  law. 

'Issued  in  Washington.  D.C.  on  Decem- 
ber 18.  1974. 

Jams*  A.  Fokoas, 
Chairman,   V.S.   Terminal  tn- 
ftrument  Procedures  ( TERPS) 
Adtftsorw  Committee. 

(PR  Doc.74-30161  PUed  13-38-74:8:48  am] 


National  Highway  Traffic  Safety 

YOUTH  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Notka  of  Ranawml 

Notice  Is  hereby  given  that  the  Youth 
Highway  Safety  Advisory  Committee  Is 
being  renewed.  The  Cooimittee  Is  com- 
posed of  persons  appointed  by  the  Na- 
tional Highway  TrafBc  Safety  Adminis- 
trator to  consult  with  and  advise  him 
concerning  programs  and  activities  to 
attract  and  sustain  the  participatlcm  of 
young  people  in  the  national  effort  to 
combat  highway  deaths  and  injuries.  The 
National  Highway  Traffle  Safety  Admin- 
istration sponsors  the  Committee,  which 
consists  of  15  Members  between  the  ages 
of  15-24. 

The  Committee  reviews  hlgjiway  safety 
programs  as  they  relate  to  yOung  people 
and  advises  the  Administrator  on  those 
aspects  of  the  safety  standards  and 
countermeasures  programs  relating  to 
young  people.  The  Committee  Is  limited 
to  advisory  functions  only. 

The  Secretary  ot  Transportation  has 
determined  that  the  formation  and  use 
of  the  Youth  Highway  Safety  Advisory 
Committee  are  necessary  in  the  public 
Interest  In  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment by  law. 

Issued  in  Washington.  D.C.  on  Decem- 
ber 18. 19T4. 

Chaio  L.  MiLLia, 
Acting  Executive  Secretary. 

(PB  Doc.74-30004  PUed  13-33-74;8:48  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  P-607-AI 

NEW  YORK  STATE  ELECTRIC  &  GAS  CORP. 

Notica  of  Receipt  of  PartM  Application  for 
Construction  Permit  and  Facility  Ucansa: 
Time  for  Submission  of  Views  on  Anti- 
trust Matters 

New  York  State  Electric  and  Oas  Cor- 
poration (the  applicant),  pursuant  to 
section  103  of  the  Atomic  Energy  Act  ot 


1954.  as  amended,  has  filed  one  part  of 
an  application,  dated  November  27.  1974, 
in  connection  wltti  its  plans  to  construct 
and  operate  2  boiling  water  reactors  in 
the  Town  of  Somerset.  Niagara  County, 
New  York.  The  portion  of  the  application 
filed  contains  the  Information  requested 
by  the  Attorney  General  for  the  punwee 
of  an  antitrust  review  of  the  application 
as  set  forth  in  10  CFR  Part  50,  Appendix 
li. 

The  remaining  portion  of  the  applica- 
tion consisting  of  a  Preliminary  Safety 
Analysis  Report  accompanied  by  an  En- 
vironmental Report,  pursuant  to  I  2.101 
of  Part  2,  is  expected  to  be  filed  during 
September  197S.  TJnoa  receipt  of  the  re- 
maining portions  of  the  application  deal- 
ing with  radiological  health  and  safety 
and  environmental  matters,  separate 
notices  of  receipt  will  Ise  published  by  the 
Commission  including  an  appropriate 
notice  of  hearing. 

A  copy  of  the  partial  application  Is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.  WasWngton.  DC, 
20545.  Docket  No.  P-507-A  has  been  as- 
signed to  the  application  and  it  should  be 
referenced  in  any  correspondence  relat- 
higtolt. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20S4S. 
Attention:  Chief.  Office  of  Antitrust  and 
Indemnity.  Directorate  of  Licensing,  on 
or  before  February  35, 1975. 

Dated  atBetheeda.  Maryland,  this  18th 
day  of  December  1974. 

For  the  At<»nic  Energy  CMmnission. 

Waltsx  R.  BxTTLn. 
Chief.    Light    Water    Reactors 
Projects  Branch  1-2,  DkreC' 
torate  of  Licensing. 

(PB  IX>c.74-39897  PUed  13-3e-74:8:46  am] 


(Dockat  No.  60-867] 

NOflTHERN  INDIANA  PUBUC  SERVICE 
CO. 

Notica  and  Order  Setting  Evidentiary 
Hearing 

In  the  matter  of  NORTHERN  IN- 
DIANA PUBLIC  SERVICE  COMPANY 
(Bailly  Generating  Statical,  Nuclear-1). 

On  December  16.  1974.  the  Atomic 
Safety  and  Licensing  Appeal  Board 
remanded  the  above-captioned  case  for 
further  evidentiary  proceedings  confined 
to  the  question  of  the  environmental  im- 
pact, if  any,  of  slurry  wall  construc- 
tion. The  further  proceedings  are  to 
commence  on  or  before  January  6,  1975. 
The  purpose  of  the  further  proceedings 
is  to  permit  the  Joint  Interveners  and 
the  State  of  Illinois  ( 1 )  to  cross-examine 
such  of  the  witnesses  of  the  Permittee 
and  the  AEC  Regulatory  Staff  (the  Staff) 
as  they  desire:  and  (2)  to  present  their 
own  afflrmatlve  relative  evidence. 

In  connection  with  this  further  evi- 
dentiary proceeding,  the  Joint  Interve- 
nors  and  the  State  of  Illinois  are  to  des- 
ignate on  or  before  December  27,  1974, 
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the  witnesses  of  the  Permittee  and  the 
Staff  whom  they  wish  to  cross-examine 
at  this  further  evldentlfiury  hearing. 

In  addition,  the  Joint  Intervenors  and 
the  State  of  Illinois  are  to  supply  the 
name,  address  and  field  of  expertise  of 
any  witnesses  they  Intend  to  present  as 
soon  as  ouch  witnesses  have  been  identi- 
fied. If  possible,  advance  written  tasU- 
mony  will  be  filed  for  these  witnesses. 

Please  take  notice  that  the  further 
evidentiary  proceedings  will  commence 
on  Friday,  January  3. 1975,  In  the  vicinity 
of  Chicago.  Illinois,  or  In  the  vicinity  of 
the  Ballly  site.  The  exact  location  of  the 
hearing  will  be  supplied  by  later  notice 
and  order. 

Members  of  public  are  invited  to  at- 
tend this  further  evidentiary  hearing. 

Issued  at  Bethesda,  Maryland,  this 
19th  day  of  Decranber  1974. 

By  order  of  the  Atomle  Safety  and  li- 
censing Board.  I 

Dahikl  M.  Head. 
CfuUrman. 

rre  Doe.74-S0041  mad  ia-a6-t4;8:46  am] 


[Docket  No.  60-ai7] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

iMuance  of  Amendment  te  FacHKy 
.  Operating  Ucenee 

Notice  Is  hereby  given  that  the  UJ3. 
Atomic  Energy  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  0 
to  PaciUty  Operating  License  No.  DPR- 
63  Issued  to  Baltimore  Oas  and  Electric 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  1,  lo- 
cated in  Calvert  County,  Maryland.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

The  amendment  modifies  the  specifi- 
cations to  delete  some  of  the  Appendix 
A  Technical  Specifications  Requirements 
and  to  supplement  the  remainder  with 
specification  needed  to  assure  safe  con- 
ditions during  reactor  shutdown  opera- 
tions to  Inspect  and  recouple  several 
control  element  assemblies  that  were  not 
recoupled  to  their  respective  extension 
shafts  following  a  recent  core  inspection. 

The  wpllcation  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations,  The 
Commission  has  made  impropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  Uie  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  December  19.  1974. 
(2)  Amendment  No.  6  to  License  No. 
DPRr-63,  with  any  attachments,  and  (3) 
the  related  safety  evaluation  contained 
in  the  Commission's  letter  to  Baltimore 
Oas  and  Electric  Company.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Pablle  Document 
Room.  1717  H  Street.  NW,  Washington, 
D.C..  and  at  the  (Calvert  County  Library, 
Prince  Frederick,  Maryland  20678. 


A  copy  of  items  (2)  and  (3)  may  be 
(Atalned  upon  request  addressed  to  the 
n.S.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing-Regulation. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  December  1974. 

For  the  Atomic  Energy  Commission. . 

Clan  D.  Pahr, 
Chief,    Light    Water    Reactors 
Project  Branch  1-3,  Director- 
ate of  Licensing. 
(FR  Doo.74-80176  PUed  12-26-74:8:46  am] 


[Docket  No.  80-8171 
BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  To  FaclNty 
Operating  Ucenee 

Notice  Is  hereby  given  that  the  17.8. 
Atomic  Energy  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  6 
to  Facility  Operating  License  No.  DPR- 
53  issued  to  Baltimore  Oas  and  Electric 
Company  which  revised  TechBleal  Speci- 
fications for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  1,  lo- 
cated in  Calvert  County.  Maryland.  The 
amendment  Is  effective  as  of  Me  date  of 
issuance. 

The  amendment  modifies  the  Specifi- 
cations to  require  that  the  baseline  re- 
actor Internals  vibration  strveOkmce 
measurements  be  made  at  20  percent,  66 
percent,  80  percent  and  100  percent  pow- 
er levels. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  In  the  licenae 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment,  dated  December  9. 1974.  (2) 
Amendment  No.  5  to  License  No.  DPR- 
53.  with  any  attachments,  and  (3)  the 
related  safety  evaluation  contained  in 
the  Commission's  letter  to  Baltimore  Oas 
and  Electric  Company.  All  of  these  items 
are  avallaMe  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C,  and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland  20678. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
n.S.  AtMnic  Energy  Commission.  Wash- 
ington. D.C.  20545.  Attention:  Deputy 
Director  for  Reactor  Projects,  Dfa-ector- 
ate  of  Licensing — Regxilation. 

Dated  at  Bethesda,  Maryland,  this  20th 
day  of  December  1974. 

For  the  Atomic  Energy  Commissicm. 

OUN  D.  Pass, 
Chief,   Ught    Water   Reactor* 
Project  Branch  1-i,  Director- 
ate of  Licencing. 

(FR  DOC.T4-80175  PUed  12-38-74:8:48  am] 


(Docket  Noe.  50-369,  60-370) 
DUKE  POWER  CO. 

Notice  and  Order  Scheduling  Prehearing 
Conference 

In  the  matter  of  Duke  Power  Co. 
(William  B.  McOuire  Nuclear  Station. 
Units  1  and  2) . 

Take  Notice,  that  in  accordance  with 
the  "Notice  of  Hearing  on  Application  for 
Facility  Operating  License"  published  by 
the  Atomic  Energy  Commission  in  the 
Federal  Regisxks  on  October  7,  1974  (38 
FR  36037),  a  prehearing  conference  will 
be  held  in  the  above  captioned  proceed- 
ing on  January  16.  1974.  at  10:00  a.m., 
local  time  in  the  Mecklenburg  County 
Administration  Building.  Fourth  FIoot 
Commissioners'  Meeting  Room,  720  Esist 
fourth  Street.  Charlotte,  North  Carolina 
28202. 

The  Prehearing  Conference  will  deal 
with  the  following  matters : 

1.  Identification  oC  tbe  key  laeues  In  tba 
jH-oceedlng. 

2.  ConBlderatlMi  of  tbe  intervention  peti- 
tion filed  by  tbe  Oarolina  Environmental 
Study  Oroup,  to  allow  tbe  Atomic  Safety 
and  Licensing  Board  to  make  sucb  prelim- 
inary or  final  determination  aa  to  tbe  apec- 
Iflcation  of  oontrorerted  matters,  as  siay  be 
appropriate,  aatf 

8.  BBtabUsbment  «f  a  acbednlt  tor  furtber 
actions  in  tbte  profieeitlng; 

Members  oi  the  publiclire  welcome  to 
attend  the  conference  of  parties  or  their 
counsel,  howerer  no  evidence  will  be  re- 
ceived and  no  limited  appearance  state- 
ments will  be  accepted  at  the  prehearing 
conference.  Statonents  by  members  of 
the  public  making  limited  aijpearances 
win  be  received  at  the  o(Hnmenc«nait 
of  the  evidentiary  hearing  which  will 
be  scheduled  at  a  later  date. 

Issued  at  Bethesda.  Maryland  this  20th 
day  of  December.  1974. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo. 
Chairman. 

[FR  Doc.74-30174  PUed  12-26-74:8:46  am] 


(Docket  No.  5(^-334-OL] 
DUQUESNE  LIGHT  CO. 
Reconstitution  of  Board 

In  the  matter  oi.  Duquesne  Light 
Company  (Beaver  Valley  Unit  1). 

Dr.  John  C.  Geyer  was  a  member 'of 
the  AttHnlc  Safety  and  Licensing  Board 
established  to  consider  the  above  appli- 
cation. Dr.  Oeyer  is  retiring  from  the 
Atomic  Safety  and  Licensing  Board 
Psmel. 

By  Order  of  the  Commission.  Oustave 
A.  Linenberger.  whose  address  is  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
Afannic  Energy  Commission,  Washing- 
ton. D.C.  20545,  has  been  appointed  a 
member  of  the  Board.  Reconstitution  of 
the  Board  in  this  manner  is  in  accord- 
ance with  §  2.721  of  the  rules  of  practice, 
as  amended. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  December,  1974. 
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Tbe    Atomic    Safetj    and    IJoenstng 
Board  PaneL 

NAZHAMISL  H.  OOOOBICB. 

(PB  Doe.74-M17*  TUad  l»-4e-74:S:4«  am) 


(DockatMo.BO-aatl 
NORTHERN  STATES  POWER  CO. 

In  the  matlBr  of  Northern  States 
Power  Company  (MonticeDo  Noclear 
Generating  Plairt) . 

Dr.  John  C.  Qejer  was  a  member  of 
the  Atomic  BaMor  and  Licensing  Board 
established  to  wider  the  abore  appli- 
cation. Dr.  Oeyer  is  retiring  from  the 
Atomic  Safety  and  Licensing  Board 
Panel. 

By  Order  of  the  Commission,  Dr. 
Richard  P.  Cole,  whoee  address  Is  Atomic 
Safety  and  Llcenstng  Board  Panel.  UB. 
Atomic  Energy  Ownmlwlnn.  Washing- 
ton. D.C.  20545.  has  been  appointed  a 
member  of  this  Board.  Reconstftutlon  of 
the  Board  In  this  manner  is  in  accord- 
ance with  S  2.721  of  the  rules  of  practice, 
as  amezMled. 

Dated  at  Betbesda.  liaryland  this 
20th  day  of  December,  197i. 

The  Atomic  Safety  and  TJrenslng 
Board  Panel. 

{  NATHAMIZL  H.  OOOIMUOB. 

Chairman. 
{rS  Dec.74-a0in  RMI   lS-a»-7«:«:tf  ami 


{Oock^  Mo.  snr  eo-«37i 

OFFSHORE  POWER  SYSTEMS 

'  Notice  and  Ordar  Rnattlng  Sacend 
Prahearing  Conference 

In  the  matter  of  Offshore  Power  Sys- 
tems (Floating  Nuclear  Power  Plants). 

The  Sec<Hid  Prehearing  Conference  in 
the  above-captloned  proceeding  which  Is 
scheduled  for  January  7.  1975,  In  Wash- 
ington. D.C.  must  be  continued  tiecause 
of  a  conflict  in  the  Atomic  Safety  and 
Licensing  Board's  schedule. 

Please  take  notice  that  the  Second  Pre- 
hearing Conference  in  this  case  Is  hereby 
continued  from  Jannary  7.  1975  until 
10:00  ajM^  January  M.  19T5  in  the 
Atomic  Safety  and  liciMWlng  Board 
Panel's  hearing  rooni.  Uth  floar.  I^ndow 
BuOding.  7910  Woedaont  ATenoe.  Be- 
thesda.  Maryland  30014. 

i  taued  at  BattMKla.  ICaiTland.  tills  aoth 

day  of  December  1974. 

By  order  of  Che  Atomic  Safety  and 
Licaising  Board. 

DUTHL  M.  Hsa. 


im  DO0.V4-S01T1 


»-M-V4:t:4g  ami 


(Docket  Mos.  8TM  60-623  and  8TN  80-62SJ 

PINUET  SOUND  POWER  AND  UQHT  Oa 
ET  AL. 

Receipt  of  Application  for  Conatnictlon 
Permits  and  Ucanaas 

Notice  of  receipt  of  application  for  ccc- 
stnictlon  permits  and  facility  licenses 
and  availability  of  applicants'  environ- 
mental report  and  certain  site  suttatriUty 
information;  time  for  submission  of 
views  on  antitrust  matters. 

The  Puget  Sound  Power  and  Light 
Company,  acting  for  itself  and  as  agent 
for  the  Pacific  Power  and  Light  Com- 
pany, The  Washington  Water  Power 
Company,  the  Idaho  Power  Company, 
and  the  Washington  Public  Power  Sup- 
ply System  (the  applicants) ,  pursuant  to 
section  103  of  the  Atomic  Kuieigj  Act  of 
1954.  as  amended,  have  filed  an  applica- 
tion, which  was  doclceted  September  30, 
1974,  for  authorization  to  constnict  and 
operate  two  generating  units  utilizing 
two  boiling  water  reactors.  The  applica- 
tion was  tendered  on  August  6,  1974.  Pol- 
lowlng  a  preliminary  review  for  com- 
pleteness, the  application  [environmen- 
tal report  and  site  suitability  information 
required  for  an  authorization  to  conduct 
caiain  on-site  work  in  accordance  with 
10  CFR  i  50.10(e)  1  was  foimd  to  be 
£u:ceptable  for  docketing.  Docket  Nos. 
STN  50-522  and  STN  50-523  have  been 
assigned  to  the  a];H>Iicatlon  and  they 
should  be  referenced  in  any  correspond- 
ence relating  to  the  application.  The 
Prelinminary  Safety  Analysis  Report, 
which  was  tendered  on  Savember  TT, 
1974.  is  imdergoing  a  preliminary  review 
to  determine  its  acceptability  for  a  de- 
tailed review. 

The  proposed  nuclear  faclUtiee,  desig- 
nated by  the  applicants  as  the  Skagit 
Nuclear  Power  Project.  Units  1  and  2,  are 
to  be  located  in  Skagit  County.  Wash- 
ington, approximately  5  miles  northeast 
of  Sedro  Woolley.  Each  imit  Is  designed 
for  initial  operation  at  approximately 
3S00  megawatts  (thermal),  with  a  net 
electrical  output  of  approximately  1300 
megawatts. 

A  notice  of  hearing  with  opportunity 
for  iMiblic  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  tbe 
application  presented  to  the  Attorney 
General  for  consideration  shoidd  submit 
sueh  vtova  to  tbe  UJB.  Atomic  Energy 
n  laaliiiiiii  Waohingtoo.  DC.  2064A. 
AttentlOD:  Chief,  OfDce  of  Antltnait  and 
Indemnity.  Directorate  of  Liceiutog,  on 
or  before  February  19. 1975.  ITie  reciueflt 
should  be  fDed  In  connection  wHb  Do^rt 
Noe.  STN  50-822-A  and  STTf  50-833-A. 

A  copy  of  the  application  Is  available 
for  public  inspection  at  the  Camml8Blon*B 
PnbHe  Doenment  Beam.  1T11  H  Street. 
NW,  Washington.  D.C.  S0M6,  «nd  at  tbe 


Sedro  WooUey  Library.  803  Ball  Avaoue. 
Sedro  WooUay.  Washington  983S4. 

The  applicants  have  fUed.  pursuant  to 
tbe  National  Bnvirownental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
misaion  in  10  CFR  Part  51,  an  environ- 
mental report  dated  September  la.  1974. 
Hie  report,  which  discusses  envlron- 
macxtal  considerations  related  to  the  con- 
struction aad  operation  of  the  proposed 
facilities  Is  being  made  avallsible  for 
public  inspection  at  the  aforementiooed 
locations  and  at  tbe  OlBce  of  the  Govem- 
nor.  State  Planning  and  Commanlty 
Affairs  Agency,  Olympia.  Waahlagton 
98504. 

After  the  environmental  report  has 
been  analysed  by  the  Commlssloo's  IM- 
rector  of  Regulation  or  his  deslgnea.  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register 
a  summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for 
comments  from  interested  persens  on 
the  draft  statement.  The  summary  no- 
tice will  also  contain  a  statement  to  the 
effect  that  comments  of  Federal  agen- 
cies and  State  axxl  local  oinclals  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Regulatory  staff  win  pre- 
pare a  final  envtronmental  stat 
the  avaltatbfilty  of  which  win  be 
in  tlie  PcosRaL  RaBiaiaa. 


Dated    at    Bethesda,   lifaryland,   this 
11th  day  of  December.  1974. 

For  tbe  Atonle  Energy  Commission. 

JORIf  F.  Stou. 
Chief.    Light    Water    Reacton 
Project  Branch  2-1.  Director- 
ate of  Licensing. 

(FR  AacJi  aaaM  PUmI  U-1»-74;0:4»  am] 


(1>oekat  Vos.  80-MS,  80-44B1 

TEXAS  UmiTlES  GENERATlflG  CO,  ET  AL 

Issuanca  of  Construction  PbiuiIIs 

Notice  Is  hereby  given  that,  pursuant 
to  the  Initial  Decteions  of  tbe  Atomic 
Safety  and  licensing  Board,  dated  Oc- 
tober 11.  1974,  and  December  12.  1974. 
tbe  Atomic  Energy  Commission  <tbe 
Ooounlsalon)  has  iaaued  Constmotlon 
Permits  No.  CPPB-IM  and  No.  CPPR^ 
1^  to  the  Texas  Utmttos  Oeneratlng 
Oompaar.  DaUaa  Paiver  aad  Ugbt  Com- 
pany. Tazaa  Beetrle  Sarvlea  Cempaay. 
atul  Texas  Power  and  Llgbt  Compaajr. 
tar  couatiuctlon  of  two  preasurtaed 
water  nociear  reactors  at  the  appllcanta' 
«lte  ta  Ooaaerrell  County.  Tezaa.  The 
raactota.  known  as  tbe  Coman- 
Staam  Etectrtc  StaUon.  UntU 
1  and  8.  are  each  designed  far  a  rated 
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power  of  approximately  3411  megawatts 
thermal  with  a  net  electrical  output  of 
approximately  1159  megawatts. 

The  Initial  Decisions  are  subject  to  re- 
view by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  their  becoming 
final.  Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial 
Decisions  may  be  reviewed  by  the  Com- 
mission. 

The  Conunlsslon  has  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954.  as  amended  (the  Act) , 
and  the  Commission's  rules  and  regula- 
tions in  10  CFR  Ch.  I,  which  are  set  forth 
in  the  construction  permits.  The  applica- 
tion for  the  construction  permits  com- 
plies with  the  standards  and  require- 
ments of  the  Act  and  the  Commission's 
rules  and  regulations. 

The  construction  permits  are  effective 
as  of  their  date  of  issuance.  The  earliest 
dates  for  the  completion  of  the  facili- 
ties are  Augtist  1. 1979  and  August  1, 1981, 
for  Units  1  and  2  respectively,  and  the 
latest  dates  for  completion  are  August  1, 
1981  and  August  1,  1983,  for  Units  1  and 
2  respectively.  Each  permit  shall  expire 
on  the  latest  date  for  completion  of  the 
facility  tor  which  It  is  issued 

A  copy  of  (1)  the  Initial  Decisions, 
dated  October  11,  1974,  and  December  12, 
1974;  (2)  Construction  Permits  Nos. 
CPPR^126  and  CPPR-127;  (3)  the  re- 
port of  the  Advisory  Committee  on  Re- 
actor Safeguards,  dated  October  18. 1974; 
(4)  the  Directorate  of  Llcenslng's  Safety 
Elvaluation  Report,  dated  September  3, 
1974,  and  Supplement  No.  1  to  the  Safety 
Evaluation  Report,  dated  November  15, 
1974;  (5)  the  Preliminary  Safety  Analysis 
Report  and  amendments  thereto;  (&) 
the  applicants'  Environmental  Report 
dated  Jime  5,  1973,  and  supplements 
thereto;  (7)  the  Draft  Environmental 
Statement  dated  February  1974;  and  (8) 
the.  Final  Environmental  Statement 
dated  June  1974  are  avsLllable  for  public 
Inspection  at  the  Commission's  Public 
Docimient  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Sc«nervell 
County  Public  Library,  On  the  Square, 
P.O.  Box  417,  Glen  Rose,  Ttexas.  A  copy 
of  the  construction  permits,  the  Safety 
Evaluation  Report,  and  its  Supplement 
No.  1  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Atomic  Enei-gy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th 
day  of  December,  1074. 


For  the  Atomic  Energy  Cobimlssion. 

D.  B.  Vassaixo, 
Chief,    Light    Water    Reactors 
Prefect  Branch  1-1,  Director- 
ate of  Licensing — Regulation. 

[FR  DOC.74-S0170  PUed  ia-2«r74;8:46  am] 


(Docket  Nos.  60-434,  60-^36) 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

issuanc*  of  Construction  Permits 

Notice  Is  hereby  given  that;  pursuant 
to  the  Initial  Decision  of  the  Atomic 


Safety  and  Licensing  Board,  dated 
December  16,  1974,  the  Atomic  ESiergy 
Conunlsslon  (the  Commission)  has  is- 
sued Construction  Permits  Nos.  CPPR- 
124  and  CPPR-125  to  the  Virginia  Elec- 
tric and  Power  Company  for  construc- 
tion of  two  pressurized  water  nuclear  re- 
actors at  the  applicant's  site  In  Surry 
County,  Virginia.  The  proposed  reactors 
known  as  the  Siury  Power  Station,  Units 

3  and  4,  each  designed  for  a  rated  power 
of  2631  megawatts  thermal  with  a  net 
electrical  output  of  859  megawatts.  » 

The  Initial  Decision  is  subject  to  review 
by  an  Atomic  Safety  and  Licensing  Ap- 
peal Board  prior  to  its  becoming  final. 
-Any  decision  or  action  talten  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial 
Decision  may  be  reviewed  by  the  Com- 
mission. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations 
in  10  CFR  Ch.  1,  which  are  set  forth  in 
the  construction  permits.  The  applica- 
tion for  the  construction  permits  com- 
plies with  the  standards  and  require- 
ments of  the  Act  and  the  Commission's 
rules  and  regulations. 

The  construction  permits  are  effective 
as  of  their  date  of  issuance.  The  earliest 
date  for  the  completion  of  Unit  3  is  No- 
vember I,  1982,  and  the  latest  date  for 
completion  Is  December  15,  1983.  The 
earliest  date  for  the  completion  of  Unit 

4  Is  November  1,  1983,  and  the  latest  date 
for  completion  Is  December  15,  1984. 
Each  permit  shall  expire  on  the  latest 
date  for  completion  of  the  facility. 

A  copy  of  (1)  the  Initial  Decision, 
dated  December  16,  1974;  (2)  Construc- 
tion Permits  Nos.  CPPRr-124  and  CPPR- 
125;  (3)  the  report  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards,  dated 
July  16,  1974;  (4)  the  Directorate  of  Li- 
censing's  Safety  Evaluation,  dated 
May  23,  1974  and  supplemmt  thereto; 
(5)  the  Preliminary  Safety  Analysis  Re- 
port and  amendments  thereto;  (6)  the 
applicant's  E^nvironmental  Report,  dated 
AprU  1973  and  supplonents  thereto;  (7) 
the  Draft  Environmental  Statement, 
dated  February  1974;  and  (8)  the  Final 
Environmental  Statement,  dated  May 
1974,  are  available  for  public  Inspection 
at  the  Conunisslon's  Public  Document 
Room  at  1717  H  Street,  NW,  Washing- 
ton, D.C.  and  the  Swem  Library,  College 
of  William  and  Mary,  Williamsburg,  Vir- 
ginia 23185.  Copies  of  the  construction 
permits  and  the  Safety  Evaluation  may 
be  obtained  upon  request  addressed  to 
the  U.8.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing-Regulation. 

Dated  at  Bethesda,  Maryland,  this  20th 
day  of  December,  1974. 

For  the  Atomic  Energy  Commission. 

A.  SCHWKNCER, 

Chief.  Light  Water  Reactors 
Branch  2-3,  Directorate  of 
Licensing. 

(FB  Doc.74-3016g  FUed  ia-a«-74;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  39B83:  Order  74-12-80] 

ALASKA  AiRUNES,  INC. 

Order  To  Show  Cause 

Adopted  <by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

On  August  30.  1974,  Alaska  Airlines, 
Inc.,  filed  a  motion  for  leave  to  file  an 
otherwise  unauthorized  document,  ac- 
companied by  a  petition  requesting  the 
Board  to  approve  and  establish,  under 
section  406  ot  the  Federal  Aviation  Act 
of  1958,  a  fuel  surcharge  applicable  to 
mail  transported  by  Alaska  in  its  intra- 
Alaska  service.  Alaska  does  not  desire  at 
this  time  to  institute  proceedings  lead- 
ing to  a  general  reexamination  of  its 
service  mall  rates  but  only  requests  that 
a  fuel  siu-charge,  to  be  effective  Septem- 
ber 1,  1974,  be  added  to  its  present  serv- 
ice niail  rates.'  Alaska's  petition  de- 
scribes the  substantial  Increases  in  fuel 
prices  which  have  occurred  since  final 
service  mail  rates  were  established  for 
the  carrier's  intra-Alaska  services  and 
seeks  the  establishment  of  a  fuel  sur- 
charge based  on  current  fuel  costs.  By 
answer  filed  September  6,  1974,  the 
U.S.  Postal  Service  indicates  its  support 
for  the  relief  requested  by  Alaska. 

Under  the  Board's  rules,'  a  petition 
seeking  an  adjustaient  in  a  mail  rate 
must  challenge  that  rate.  Since  Alaska 
makes  no  request  that  its  entire  mail 
rate  be  opmed.  the  carrier's  petition 
fails  to  meet  the  requirements  of  our 
i-ules  and  does  not  serve  to  open  its 
service  mail  rates.  We  will,  however, 
treat  Alaska's  filing  as  a  petition  re- 
questing the  Board  to  Institute  a  mall 
rate  proceeding  to  determine  a  fuel- 
i-elated  sxirchange  on  a  prospective  basis 
for  its  intra-Alaska  mail  service."  We 
take  this  action  because  we  are  aware 
that  Alaska,  like  the  other  air  carriers, 
has  experienced  significant  fuel  cost 
increases.  ' 

Alaska  was  granted  a  fine  percent 
intra-Alaska  passenger-fare  increase,  ef- 
fective Septeaibsr  30, 1974,  to  compensate 
for  the  nniMfoaUy  high  fuel  costs  it  has 
been  experiencing.  In  view  of  this,  we 
will  institute  a  proceeding  proposing  to 
amended  Alaska's  present  intra-Alaska 
service^  mail  rates  to  ^t^lish  for  the 
future  a  fuel-related  surcharge.  We  will, 
therefore,  open  Alaska's  intra-Ai-aska 
service  mail  rates  to  the  extent  necessary 
to  consider  an  appropriate  fuel  sur- 
charge. It  is  not  the  intent  of  this  pro- 
ceeding to  conduct  a  definitive  Inquiry 
into  all  aspects  of  Alsiska's  mail  opera- 
tions, but  to  deal  primarily  with  what-, 
ever  reasonable  adjustment  is  needed, 
under  the  present  circumstances,  to  re- 
flect Increased  fuel  costs. 

In  support  of  Ks  petition,  Alaska  states 
that  Chevron  International  Oil  COm- 


*Tlie««  rates  were  estabUshed  by  Order 
71-2-66,  February  10,  1971,  and  Order  71-2- 
102,  February  23,  1971. 

•Section  302.308 (b)  of  the  Boaid'e  Pro- 
cedural Regulations. 

'  Therefore,  Alaska's  motion  to  file  an  un- 
authorized document  wiu  be  denied  except 
to  the  extent  granted  herein. 
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NOTICES 


IMuu.  Inc^  wbo  rappUes  aH  tf  tti  avia- 
tion fuel,  has  Increased  fuel  prices,  ef- 
fective September  1.  1974.  by  4.7  centa 
per  gallon  at  all  stations  except  Pair- 
banks  where  the  Increase  wu  6.39  cents. 
This  Is  In  addition  to  Increases  of  four 
cents  per  gallon  In  1973  and  4.S  cents  on 
Jamuary  1,  1974.  Baaed  on  the  carrier's 
eomputatlons  for  the  first  six  months  of 
1974.  there  has  been  a  58.6  percent  in- 
crease in  fuel  cost  per  great-circle  mall 
toD-mlle  over  the  fiscal  year  1969  baae 
period  or  an  Increase  of  4.66  cents  per 
great-circle  mall  ton -mile.  The  compu- 
tations for  the  amended  priority  and 
nonprlorlty  rates,  herein,  are  set  out  In 
tbe  attached  Appendix. 

Based  on  our  review  of  the  data  sub- 
mitted with  Alaska's  petition,  plus  ad- 
ditional data  subsequently  provided  by 
Alaska.*  and  data  provided  In  their  Form 
41  reprats.  we  find  that  It  Is  appropriate 
to  base  a  fuel  surcharge  for  Alaska  on 
the  percentage  increase  In  fuel  costs  per 
great-circle  mall  ton-mile  for  the  first 
half  of  1974  over  those  for  the  fiscal  ytmr 
1069  basatf  period. 

In  view  of  the  extraordinary  fuel  price 
Increases  experienced  by  the  air  carriers, 
we  have  determined  to  propose  a  fuel 
surcharge  applicable  to  the  carriage  of 
mall  by  Alaska,  effective  on  and  after  the 
adoption  of  this  order.  We  also  propose 
that  upon  application  by  Alaska  or  the 
Postmaster  OeneraL  further  adjust- 
ments of  this  siu>charge  nuiy  be  made  as 
warranted  by  any  significant  fluctuation 
In  fuel  costs  which  would  otherwise  con- 
stitute an  undue  burden  upon  the  carrier 
or  the  U.S.  Postal  Service. 

As  we  have  prevKiusly  Indicated,  this 
proceeding  Ls  primarily  concerned  with 
the  limited  issue  of  escalating  fxiel  costs 
cacperlenced  by  Alaska.  Nevertheless.  It  is 
found  from  an  examination  of  reported 
results  that  there  Is  no  reason  to  believe 
that  Alaska's  costs  for  transporting  maU 
have  declined,  nor  that  the  productivity 
achieved  by  this  carrier  could  compen- 
sate for  experienced  fuel  cost  Increases 
that  have  occurred  since  Alaska's  Intra- 
Alaska  service  mail  rates  were  CPra- 
puted  on  the  ImwIs  of  fiscal  year  1969  cost 
data.  Based  on  the  available  Informa- 
tion, it  is  clear  that  the  addition  of  the 
fuel  surcharge  requested  by  Alaska  Is 
reasonable  and  will  not  result  in  an  over- 
pajrment  to  the  carrier  for  the  carriage 
of  mail'  While  the  Board  does  not  favor 
opening  a  rate  for  an  adJusUnent  based 
CD  a  change  In  only  one  element  of  cost. 
we  recognize  the  unprecedented  situa- 
tion that  has  been  occasioned  by  the 
world  energy  crWs  and  the  resultant  pre- 
cipitous increase  In  fuel  costs.  Under  the 
circimistances,  no  useful  purpose  would 
be  served  by  a  complete  review  of 
Alaska's  intra-Ateska  service  mall  rates, 
and  this  Is  partlcttlarly  relevant  since 
the  Postmaster  General  supports  the  pe- 


*8eiMdul«  P-6<b)— Mm!  ConanmpUam  siid 
InymnUirim — for  Um  aBsnUi  of  Bwptombsr 
1B74  wu   received  on  Octobsr   10.   1B74. 

•FVv  flacal  ymar  1008.  Alaska^  reporUd  r»- 
sulta  indicate  total  opsratlag  ooaSi  ot  W^Al 
a&mXM  par  r«vaa«M  tcm  ills.  By  tmemX  ysar 
1974.  thsM  oorti  katf  rtsaa  spproslmsUly  37 
percent  to  74.63  ssats  psr  raveaii*  ton-mile. 


tttianer's  request  for  a  fuel-related  sur- 
charie.  However,  our  action  herein  to 
limited  to  the  specific  circumstances  of 
this  case  and  is  not  to  be  considered  a 
precedent  in  future  proceedings. 

Based  on  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that  on 
and  after  December  20.  1974.  the  fair  and 
reasonable  final  rates  of  compensation  to 
be  paid  by  the  Postmaster  General  to 
Alaska  Airlines.  Inc..  for  the  transporta- 
tion of  mall  by  aircraft  over  its  intra- 
Ali^ka  routes,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  are  those  rates  established  in 
Order  71-2-102.  February  23.  1971.  plus 
a  fuel  surcharge  of  4.66  cents  per  great- 
circle  mail  ton-mile  as  indicated  in  the 
Appendix:  Provided,  however.  That  If 
there  is  a  further  significant  variation  In 
the  fuel  cost  per  revenue  ton-mile  for 
scheduled  services,  the  aforesaid  fuel 
surcharge  may  be  adjusted  by  further 
order  of  the  Board  upon  application  by 
the  carrier  or  the  Postmaster  General 
accompanied  l^  supportive  fuel  cost 
data. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  particularly  sec- 
tions 204(a)  and  406  thereof,  and  the 
Regulations  promidgated  In  14  CFR.  Part 
302. 

It  is  ordered.  That: 

1.  All  Interested  persons,  and  partic- 
ularly Alaska  Airlines.  Inc..  and  the  Post- 
master General,  are  directed  to  show 
cause  why  the  Board  should  not  amend 
Order  71-2-102.  February  23.  1971,  so  as 
to  adopt  the  following  service  mall  rates 
per  great-circle  mail  ton-mile  effective 
on  and  after  December  20.  1974:  priority 
maU  $1.3466  and  nonpriority  $10966. 
subject  to  the  terms  and  conditions  as 
set  forth  in  Order  71-2-102: 

2.  The  motion  filed  by  Alaska  to  de- 
nied except  to  the  extent  granted  herein; 

3.  Further  procedures  herein  shall  be 
In  accordance  with  the  Rules  of  Prac- 
tice. 14  CFR  Part  302.  and  If  there  to  any 
objection  to  the  rates  and  charges  or  to 
the  related  findings  and  conclusions  pro- 
posed herein,  notice  thereof  shall  be  fUed 
within  10  days,  and  if  notice  to  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days  after 
the  date  of  service  of  this  Mxler; 

4.  If  notice  of  objection  to  not  filed 
within  10  days,  or  if  notice  to  filed  cmd 
answer  to  not  filed  within  30  days  after 
service  of  thto  order,  or  if  an  answer 
timely  filed  raises  no  material  Issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  final  service  mail  rates  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  rates 
herein  specified: 

5.  If  notice  of  objection  and  answer 
are  filed  presenting  Issass  for  hearing. 
Issues  going  to  the  eSlrtiMameTit  of  the 
fair  and  reasonable  rates  herein '  shall 
be  limited  to  those  specifically  raised  by 
such  answers  except  as  otherwise  pro- 
vided In  14  CFR  302.307:  and 


6.  Thto  order  shall  be  served  upon 
Alaska  Airlines.  Inc..  and  the  Postmaster 
General. 

nito  order  wlU  be  published  In  the 
Fsnwiif  RxcisTxm. 

By  the  Civil  Aeronautics  Board. 

ISSAL]  EOWn  Z.  HOLLAKB. 

Seerei4UTf. 
(FK  Doe.7«-aei0e  nied  lS-3e-74;8:46  am] 


SATimN  AIRWAYS,  INC.  ET  AL 
Netlcs  of  Postponement  of  Hearing 

In  the  matter  of  Batum  Airways,  Inc., 
Docket  No.  26878.  and  Ayhan  Kayinak  v. 
Saturn  Airways.  Inc..  ef  of..  Docket  No. 
25804. 

Notice  to  hereby  given  that,  at  the 
request  of  Saturn  Airways.  Inc.,  to  which 
no  party  has  filed  any  objection,  the 
hearing  in  the  above-captioned  cases 
(39  FR  39906.  November  12,  1974)  has 
been  postponed  to  Tuesday.  February  4, 
1975,  at  10  a.m.  (local  time)  in  Room  911. 
Universal  Building.  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C. 


Dated  at  Washington.  D.C^ 
ber  18 .1974. 

(SCSI.] 


Deoein- 


Framk  H.  WHrrma, 
Administrative  Law  Judot. 

(nt  DOC.74-S0104  FUsd  13-38-74:8:48  am] 


(Dooksts  36380.  364B4:  AgrMinents  CJLB. 
M714  a-4.  a4«16  R^l  ttirough  B-8.  34817 
B-1  tHrough  R-»;  Order  74-ia-70| 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Cargo  Rata,  Passenger  Fare,  and  Currsnqf 


Issued  under  ddegated  authority 
December  19, 1974. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part_2fii^of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  the  TrafBc 
Conferences  of  the  International  Air 
Transport  Association  (lATA) . 

Agreement  CA.B.  24714,  would  revali- 
date Resolution  016b  (North  and  Central 
Pacific  Cargo  Policy  Study  Group) 
through  September  30. 1975.' 

Agreement  C.A.B.  24816  would  amend 
various  reec^thms  Imposing  currency- 
related  surchargSB  on  passenger  fares 
from  Iceland  and  Japan  to  reflect  recent 
depreciations  in  the  values  of  the  Ice- 
landic krona  and  Japanese  yen.  The 
Board  has  previously  approved  other 
LATA   agreements   reflecting   the  same 


FUsd  s^psrtor  Ihs 


dooomaot. 


>  Agreement  CA-B.  34714  alao  propoeee  In- 
troduction of  rmtee  for  B-747P  aircraft  con- 
talnera,  as  well  a*  a  general  8  percent  In- 
creeae  In  aU  North/Ontral  Pacific  cargo 
rates:  and  would  revalidate  the  underlying 
rate  atructore  U-Tough  Oap<ea>be»  80.  1976. 
Order  74-10-120  (October  23.  1074)  estab- 
lUhed  procedures  for  the  dlsposTtlon  of  theae 
veeotuttonC  wMch  wtU  be  Uaatad  ta  a  aspa- 
rate  Older. 
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iBrolMune  levelB  from  Iceland  and  Japan,* 
and  the  agreements  now  before  us  would 
merely  clarify  application  of  the  sur- 
ctaarga  to  other  world  areas. 

Acreement  C.A.B.  243 17  encompasses 
the  revalidation,  and  amendment,  of  the 
TC2  (Europe/Middle  East/Africa)  far« 
itracture  through  Uarch  31,  1976.  Tha 
agreement  affects  air  transportation  aa 


! 


•Orders  74-1 1-1 T8  (Korember  il.  l«74)  and 
94-11-153  (IVoTMnber  SB.  KTM)  respeetlTely. 


deftaed  by  the  Act  only  tawofar  as  ft  In- 
volves normal  fares,  which  are  combin- 
able  with  fares  to/from  U.S.  points.  We 
will  approve  those  portions  of  the  agree- 
ment, and  disclaim  Jurisdiction  with  re- 
spect to  the  balance  of  the  agreement. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Bovd's  Regulations. 
14  CPR  385.14: 

1.  It  is  not  foimd  that  the  foDowins 
resolutions.  Incorporated  In  the  agree- 
ments indicated,  are  adverse  to  the  pub- 
lic Interest  or  In  violation  of  the  Act: 


AgraaiMnt  CAB 

1 

lATAiwaluUM 

Mn4: 

B-i 

JT81  (MaU  278)016b. 

AgrMOMnt  CAB 

LATA  No.                                                  TUto 

* 

m/ITlS— Spwdal  RvIot  for  flUei  of  n—eoger  Atr  Traa*- 
portation  (ReT»lld»Ung  and  Amendinc). 

JT12  tod  JTIZ3  (Sooth  Allantle)— SpeciaJ   Rules  for  SaiM  of 
ftmmmmu  Air  TranaparCadon  (Annndlnid, 

JTIt  and  JT123  (North  AtlsitUc)— SpMiaf  Rolw  for  8aiM  Of 
raMaiif  Air  Transporutlon  (Amending). 

inland  JTUi  (Mid   AUanU^8|Mdal   Rmlm  te  SaUa  of 
Paiii—nai  Air  Transportation  (AnMndtnc). 

yrama    epadal  RcUea  iw  ftta  «f  PaiwwMW  Air  Transporta- 
tion Prom  TC2  to  TC»  (R«v«Mall«g  aiti  AammHot). 

Standard  RevaUdatlon  ReaolmtOD  » 

Special  Readoptlon  Reaalwlti 

Air 


Air 


1/2:1/2/8 

vtvm 

1/2;  1/2/3 

3 
3 


TC?  Special  Rules  tm  SaUa  ml 
(RfraBdatiac  and  Amewltac)- 

TC2  Spaeiai  Rules  lor  Satai  of 
(ReTalMaUng  and  Amendlot) 


Weight 


ihmtmm^.. 


a.  It  Is  not  found  that  the  following  resolutions.  Incorporated  In  Agreement 
CJiB.  2481T  as  Indicated,  affect  atr  transportation  within  the  meaning  of  the  Act: 


J_ 


CAB 


lATA 


1 


Titto 


R-«.„. 
B-fl.„. 


«-7... 


flMh 


Swdal  Pans  tWhtnn  VnJtw)  Kia«d«ni 

UKmp  ladu^T*  Tflvi  toaai  BcaBdtaavta 

AnMnuliig/- 
TC2  FamUy  Fares  IMwaua  Patetsln  MMdIe  Bast  and 

tibya  and  the  MldOa  Bat  <  nseaSdatlin  sod  ' 
BiMaM  Farsa  <  Be  validating  aad  Amaodtaig} . . 


Aceordtnglv.  it  is  ordered.  That:  1. 
Agreements  CAB.   24714.  B-4;   CJiM. 

24816,  R^l    through    R-^:    and    CAJBw 

24817.  R-1.  Rr-2.  R-4.  Rr<6  and  8^-0.  to 
and  hereby  are  approved; 

2.  Jnrisdletton  be  and  heicl^  Is  dis- 
clairaed  with  respect  to  Agreement 
CAB.  24817.  B-3,  R-«.  R-T,  and  R-«; 
and 

3.  The  carriers  are  hereby  authprlied 
to  file  tariffs  reflecting  the  pfovislODs  of 
the  approved  agreements.  Insofar  as 
they  apply  in  air  transportation  as  de- 
fined by  the  Act.  on  not  lees  than  one 
day's  notice  for  efTectlveness  not  earlier 
than  December  23.  1974.  The  authority 
granted  in  this  paragraph  expires  Jan- 
uary 20. 1975. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come tbe  action  of  Uie  Ctvfl  Aeronsil- 
tlcs  Board  upon  otplration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
curder  od  Its  own  motion. 


This  order  will  be  published  in  the  Fbb- 

KRAL  RbCISTEB. 

Jakes  L.  DBBCior, 
Chief.    Ptmeenffer    and    Cargo 
Ratea    DMsion,    Bartam.    of 
Meomomies. 

[SBtt}  Kdwzv  Z.  Holland. 

Secrctarr. 

|FRDw.V«-9M8Bm«d  12-aS-74:8:46  MB] 

COMMISSION  ON  CIVIL  RIGHTS 

ARKANSAS  STATE  ADVISORY 
COMMfTTEE 

Agefida  end  Notice  of  Opan  nesting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  n.S.  Commission  on  CMl  Rigjlts, 
that  a  planning  meeting  of  the  ArkaBsas 
State  Advisory  Committee  (SAO  to  this 
Commission  will  convene  at  9:30  ajn.  (m 
Jnuary  It.  197&,  in  the  Hotel  Sam  Peek. 
Loggia  Room,  625  W.  Capital,  little  Rode 
ArtEsnsas  72301. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Southwestern  Regional  Office  of 
the  Commission,  Room  231,  New  Moore 
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BolkUng,  106  Broadway,  San  Antonio. 
Texas  78205. 

The  purpose  of  this  meeting  (1)  Call 
to  order.  (2)  Discussion  of  SWRO  activi- 
ties. (3)  Planning  of  strategies  for  en- 
dorsement of  Equal  Rights  Amendment, 
(4)  Press  conference  to  end<nr8e  Eliual 
Rights  Amendment.  (5)  Planning  for  fu- 
ture Arkansas  programs. 

This  meeting  win  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
C<Hnmlssion. 

Dated  at  Wa^ilngton,  D.C.,  Deeember 
23,  1W4. 

ISAIAB  T.  CSXSWBU,,  Jr.. 

AdoiMory  Committee 
Management  Officer. 

int  Doe.T«-aaa8T  FUMI  U-aB-7«;B:4B  ami 


KANSAS  STATE  AOVtSORY  COMMITTEE 
Aganda  and  Notice  of  Open  MaattOK 

Notice  is  hereby  given,  pursuant  to  the 
provisions  the  rules  and  regulations  of 
the  XJS.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
State  Advisory  Comn^ttee  (SAC)  to  this 
Commission  win  con^;ie  at  8:30  ajn.  on 
January  17.  1975.  at  J0OI  Wui  thwest  Tif- 
fany Springs  RoadfKansBS  City,  Ifis- 
sotiri  64153. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  CbaliaBAn, 
or  the  Central  States  Regional  OfBee  of 
the  Commission.  Room  3103,  Old  Federal 
Office  Building,  911  Walnut  Street,  Kan- 
sas City.  Missouri  64106. 

The  purpose  of  this  meeting  is  to  dis- 
cuss Revenue  Sharing. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Deeem- 
ter23,  1974. 

Isaiah  T.  Crbswbll,  Jr.. 
Adptsory  Committee 
Management  Officer. 

tm  Doc.14-30aW  FUwi  UI-aB-9i;«:4i  sial 


PEFMSYLVANIA  STATE  AOVnOBY 
COMMITTEE 


Abends  and  NoCfca  of  Op— 

Notice  is  hereby  given.  pursuBMt  to  the 
provlslonB  of  the  rules  and  regnlattona 
of  the  n.S.  (Commission  on  (TlvII  Rights, 
that  a  planning  meeting  of  the  Penn- 
sylvania State  Advisory  Ckmuntttee 
<8AC)  to  this  Commission  will  oonvene 
at  10:30  a.m.  on  January  21.  1975,  Fed- 
eral Building,  Room  6306,  Arch  Street, 
Riiladelphia,  Pennsylvania  19106. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairman,  or  the  M!d-Atlantle  Regkmal 
Office  of  the  Commission,  Room  510, 
2120  L  Street.  NW..  Wad^gton,  D.C. 
20425. 

The  purpose  of  this  meeting  Is  to  In- 
troduce new  SAC  members. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulatJons  of  the 
Commission. 
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Dated  at  Washington.  D.C.,  Decem- 
ber 20, 1974. 

ISAUR  T.  CtBSWKLL.  JT^ 

AdvUory  Committee 
Management  Officer. 

[TB  Ooe.74-Man  FOad  13-30-74;  8: 45  am] 


VIRGINIA  STATE  ADVISORY  COMMrTTEE 
AfMida  and  Note*  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  ReciUatlons 
of  the  U.S.  Commission  on  ClvU  Rights, 
that  a  planning  meeting  of  the  Virginia 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  12:00  noon 
on  January  16.  1975.  at  Gateway  Inn 
6007.  Route  60  East,  Huntington.  West 
Virginia. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairman,  or  the  Mid-Atlantic  Regional 
Ofllce  of  the  Commission.  Room  510. 
2120  L  Street.  NW«  Washington.  D.C. 
30425. 

The  purpose  of  this  meeting  shall  be 
■uboommlttees  reports  will  be  presented 
on  activities  In  Alderson.  Parkersburg 
and  Wheeling.  West  Virginia. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regiilations  of  the 
Oommlsaton. 

Dated  at  Washington,  D.C.  Decem- 
ber 20. 1974. 

IsaiAB  T.  CasswsLL.  Jr.. 
I  Advisory  Committee 

Manaoement  Officer. 

(FH  Doo.74-309eg  FUad  13-3e-74:8:45  mb] 


VIRQINU  STATE  ADVISORY  COMMITTEE 
Aeende  and  Notlca  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  VS.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
l^rglnla  State  Advisory  Committee 
(SAC)  to  this  Commissioa  will  conveoe 
at  7  p.m.  on  January  7,  1975,  at  the  John 
Marshall  Hotel.  Byrd  Room.  5th  and 
franklin  Streets.  Richmond.  Virginia 
23213. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Mld-Atlantlc  Regional  Office 
of  the  Commission.  Room  510,  2120  L 
Street.  NW.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  Is  to  plan 
SAC  acU'vlUes  for  1975. 

This  meeting  win  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washlngt<m.  D.C.  Decem- 
ber 20. 1974. 

ISAUH  T.  Creswkll.  Jr., 
Adtfisory  Committee 
Management  Officer. 

(FBDoe.74-80a«B  rUed  13-36-74;  8 :4»  Mn| 


MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

AgMida  and  Notice  of  Open  MeeU'ng 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  XJJB.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Massachusetts  State  Advisory  Commit- 
tee (SAC)  will  convene  on  January  21. 
1975,  at  3  p.m.  in  John  P.  Kennedy  Fed- 
eral Building.  Room  505,  Boston.  Massa- 
chusetts. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man or  the  Northeastern  Regional  Office 
of  the  Commission.  Room  1639,  26  Fed- 
eral Plaza.  New  York,  New  York  10007. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss project  development  for  the  new 
subcommittee  Project  Developments. 

This  meeting  will  be  conducted  pur- 
siiant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.  Decem- 
ber 20. 1974. 

Isaiah  T.  Cuswsll.  Jr.. 

Adviscry  Committee. 
Manaoement  Officer. 

[TR  Ooe.74~30a70  PU«d  13-36-74:8:45  MB| 


CIVIL  SERVICE  COMMISSION 

FUND^IAISINQ  ADVISORY  COUNQL 

Chaitar  Renewal 

Pursuant  to  section  14  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-^63) 
and  OMB  Circular  A-«3  Revised, 
March  27,  1974.  notice  is  hereby  given  of 
the  renewal  of  the  charter  of  the  Pund- 
Raising  Advisory  CounclL  The  Council 
was  established  under  the  authority  of 
ExecuUve  Order  10927.  The  objectives  of 
the  Council  are  to  maintain  liaison  and 
to  provide  working  relationships  on  a  na- 
tional scope  between  the  Federal  Oovem- 
ment  and  private  volimtary  charltai>le 
organizations  which  seek  to  solicit  Fed- 
eral employees  and  military  i>ersotmel 
on  the  Job. 

The  Civil  Service  Commission  certifies 
that  the  renewal  of  the  Council  Is  in  the 
public  Interest  A  new  charter  for  tha 
Council  has  been  approved  and  filed  as 
required. 

(sKALl  Jamcs  C  Sp>t, 

Executive  Assistant 
to  the  Comviissionert. 

[FR  Doc.74-30aeS  PUed  13-3«-74;8:45  am] 


PRIVATE  VOLUKTARY  AGENCY 
ELIGIBILITY  COMMITTEE 

Charter  Renewal 

Pursuajit  to  section  14  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  93- 
463)  and  OMB  Circular  A-63  Revised. 
March  27,  1974,  notice  is  hereby  given  of 
the  renewal  of  the  charter  of  the  Com- 
mittee on  Private  Voluntary  Agency 
Eligibility.  The  Committee  was  eetab- 


lished  under  the  authority  of  Executive 
Order  10927.  Its  objectives  are  to  Insure 
through  prior  review  of  applications  and 
supplementary  financial  and  accoimting 
data,  that  only  responsible  and  worthy 
national  voluntary  agencies  are  author- 
ized to  solicit  on  the  Job  In  Federal  In- 
"Stallatlons.  and  to  msJce  recommenda- 
tions regarding  certain  other  matters  re- 
lating to  fund-raising  appeals. 

The  Civil  Service  Commission  certifies 
that  the  renewal  of  this  advisory  com- 
mittee Is  in  the  pubUc  Interest  A  new 
charter  for  the  Committee  has  been  ap- 
proved and  filed  as  required. 

[siAi]  Jambs  C  Spit. 

Executive  Assistant 
to  the  Commissioners. 

[TR  DOC.74-S0364  PllMl  13-36-74:8^45  am] 


COMMISSION  ON  THE  ORGANIZA- 
TION OF  THE  GOVERNMENT  FOR 
THE  CONDUCT  OF  FOREIGN 
POLICY 

CONGRESS  AND  CONGRESSIONAL-EXEC- 
UTIVE RELATIONS  INTERNATIONAL 
ECONOMIC  POUCY 

PuMic  HMTlngs 

Notice  is  hereby  given  that  the  Com- 
mission on  the  Oganlzatlon  of  the  Gov- 
ernment for  the  Conduct  of  Foreign 
Policy  will  hold  public  hearings,  on  the 
subject  areas  noted  below,  ki  San  Fran- 
cisco, CaUfomla,  on  January  28.  1975,  at 
9:30  ajn.,  In  the  Ceremonial  Courtroom 
of  the  UJB.  District  Courthouse,  450 
Golden  Gate,  19th  Tloor.  A  second  day 
of  hearings  on  January  29  will  be  held  if 
necessary.  The  hearings  are  held  in  fur- 
therance of  the  Commission's  mandate, 
as  stated  in  section  0O3(a>  of  Pub.  L.  92- 
352  (92nd  Congress,  KM.  14734) : 

Section  e03(»)  Tb»  CommlwBton  ahaU  study 
and  InvMUgate  the  ocganlxatlon.  metboda  of 
oper&ttoa,  and  powers  of  all  departntenta, 
agencies,  independent  eatabllsbinenta.  and 
InstrumentAlltles  of  tlie  United  States  Oot- 
emment  participating  in  tbe  formulatloa 
and  Implementation  of  United  States  for- 
eign policy  and  sliall  make  recommendations 
which  the  Commission  considers  appropriate 
to  provide  Improved  goremmental  processes 
and  programs  in  the  formulation  and  Im- 
plementation of  such  policy.  Including,  but 
not  limited  to.  recommendations  with  re- 
Bp*ct  to— 

( 1 )  the  reorgmnlcatlon  of  the  departmenU, 
agendee.  Independent  establishments,  and 
InstrumentaUtles  of  the  executive  branch 
participating  in  foreign  policy  matters; 

(3)  more  effective  arrangements  between 
the  executive  branch  and  Congreas.  which 
will  better  enable  each  to  carry  out  Its  con- 
stitutional responstbUltles; 

(3)  Improved  procedure*  among  depart- 
ments, agencies.  Independent  establishments, 
and  Instrumentalities  of  the  United  States 
Government  to  provide  improved  coordina- 
tion and  control  with  respect  to  the  conduct 
of  foreign  policy; 

(4)  the  abolition  of  services.  actlTltlaa,  and 
functions  not  neosMary  to  the  eflltrfent  oon- 
duct  of  foreign  policy;  and 


? 
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(S)  ctharme— uiMto] 
omy,  •fflclency,  UMt  trnptovad  adBnlnlatnUiaii 
of  tom^n  poUcy. 

The  hearing  will  Xocus  upon  two 
specific  subject  areas: 

1.  Congressional-Executive  RelatUma. 
The  Oommlmlon  is  seeking  views  of  In- 
formed persons  on  the  Congresslanal' 
Executive  relationship  In  the  formulation 
and  Implementation  of  U.S.  foreign  pol- 
icy, views  offering  specific  criticism  and 
reoonunendatlons  for  Improving  Con- 
gressl(»ud-Ezecutive  organifatloa  in  the 
following 


Operattoud  Oongreealoiua  Beforms:  Staff- 
tug  and  Support  Systems. 

Institutional  CongreaslonjJ  Raftxms:  Oom- 
mlttee  Roles  and  Jurladletlons. 

CX>ngree8loiuU  Orcralght  Over  tbe  Ezecuttre 
Branch  and  Pmclgit  Policy. 

OongreaBtonal-Kzeeuttve  Ofganlzatlon: 
Boi«  of  CongraoB  and  KncutlTe  Branch. 

Opngrwwlonal-Kiecutlve  Organization:  Tbe 
Ooastitatkmal  Framework. 

A  partial  listing  of  some  Issues  raised 
which  testimony  should  focus  iipon  In- 
clude the  organlsatlor  of^txnnmlttee 
Jurisdictions  for  efficient  consideration  of 
foreign  policy  issues:  the  utilization  of 
staff  and  support  to  give  expertise  to  the 
Congress  In  Its  partnership  with  the  Ex- 
ecutive on  foreign  policy  matters;  the 
Oongreaskmal  oversight  of  foreign  policy. 
Including  military  programs  and  policies, 
and  the  Intelllgenee  agencies:  Congress' 
access  to  ttanriy  Information,  the  das- 
slflcatkm  ssrstem.  secrecy  tn  foreign  pol- 
icy; Oongress'  role  in  the  treaty-asking 
process,  and  the  use  of  Executive  Agree- 
ments; the  issue  of  constitotlonal  pri- 
macy In  foreign  aff aha  between  Congress 
and  the  Executive;  use  of  force  poUdes, 
war  powers,  and  the  Commander-in- 
Chief  authority;  the  constitutional  and 
practical  aspects  of  Congress'  power  of 
the  purse  in  foreign  policy. 

Testimony  need  not  be  limited  to  the 
above  issues.  The  only  restriction  Is  ttiat 
witnesses  confine  themselves  to  organisa- 
tional. striKtural,  and  procedural  mat- 
ters and  not  to  subetantiYe  poUcy 
matters. 

2.  International  Economic  Poliew.  The 
objective  of  the  OommlSBlon  in  soliciting 
testimony  from  private  seetory  witnesses 
on  the  subject  of  international  economic 
policy  organization  is  to  receive  sugges- 
ticHis.  comments  and  critidsms  sdmed  at 
Improving  governmental  organization  In 
the  following  specific  functional  areas: 

International  Trade. 

Intematkmal  Inveetment  and  Multina- 
tional Corpora  tlona. 

Intemattonal  Finance,  Monetary  FoUcy 
and  Taxation. 

Sconomle  Aeatetaaee  to  LeH  Devtioped 
Oonntrlea. 

Raw  Matertali  and  Matural  Beeooroe 
ATaiUbUlty. 

LalMT. 

Testimony  should  be  directed  at 
identlfjrlng  problem  areas  and  suggest- 
ing Improvements  In  the  organlzatioo, 
procedures,  and  personnel  In  the  manner 
In  which  the  Federal  Oovemmoit  for- 
miilates.  Implements,  and  conducts  In- 
ternational economic  policy  and  main- 
tains relations  with  the  domestic  busi- 
ness community,  llie  Conmiiaslon  is  li^ 


terested  In  ocKnpmng  a  detailed  penpee- 
tive  of  the  private  sector's  experiences  in 
dealing  with  the  Oovemment  in  the  field 
of  Internationa]  economic  policy.  Specifi- 
cally, we  hope  that  testimony  should 
touch  on  such  issues  as  the  ability  to 
make  private  sector  attitudes  known  and 
understood  In  the  Government,  the  abil- 
ity to  receive  explanations  of  govern- 
mental policies  and  Intentions,  policy  in- 
consistencies and  shifting  Jiirisdictional 
respon^bllltles  among  governmental 
agencies,  and  comparisons  of  organiza- 
tional and  procedural  techniques  with 
those  of  iorelgn  governments.  Testimony 
need  not  be  limited  to  such  issues;  the 
only  restriction  is  that  witnesses  confine 
themselves  to  organizational,  procedural 
and  personnel  matters  and  not  to  sub- 
stantive policy  matters. 

Interested  persons  are  encouraged  to 
present  information  and  views  in  the 
course  of  the  Commission's  hearing,  sub- 
ject to  the  following  condltiaos  and 
Ijrocedures: 

(1)  Any  person  wishing  to  present  in- 
formation and  views  to  the  Commission 
shall  submit  a  request  in  writing,  speci- 
fying the  date  of  the  bearing  for  which 
the  request  is  made,  a  concise  summary 
of  the  proposed  presentation,  and  the 
amoimt  of  Ume  requested  for  oral  testi- 
mony (if  any) .  Such  request  must  be  re- 
ceived at  the  ofDces  of  the  Commission 
no  less  than  14  daya  prior  to  the  proposed 
hearing  date. 

(3)  The  Chairman  shall,  within  three 
<3)  days  from  receipt  of  any  such  re- 
quest, notify  the  requesting  peraon 
whether  the  proposed  presentation  to 
consistent  with  the  legislative  mandate 
of  the  Commission,  and  how  much  time 
(tf  any)  can  be  allotted  for  oral  testi- 
mony. 

(3)  Two  (2)  typewritten  copies  of  all 
material  to  be  presented  to  the  Commis- 
sion shall  be  filed  with  the  Commission 
no  less  than  two  (2)  business  days  prior 
to  the  hearing  to  which  it  relates.  Any 
statement  or  material  for  which  no  time 
for  oral  presoitation  has  been  allotted  or 
is  avstilable  shall  be  included  In  the  of- 
ficial bearing  record. 

(4)  Any  person  who  takes  exception 
to  any  determination  of  the  Commission 
may  present  in  writing  to  any  Commis- 
sioner the  basis  for  such  exception  and 
thereafter  the  decision  of  the  Chairman 
shall  be  conisldered  by  the  Commission 
and  may  be  overruled  by  a  majority  vote. 
Such  person  shall  be  notified  by  certified 
mail  of  the  decision  of  the  Commission, 
which  shall  be  final. 

Requests  for  further  information,  ques- 
tions, and  other  c(Hnmunications  should 
be  addressed  to  the  Executive  Director, 
Commission  on  the  Organization  of  the 
Oovemment  for  the  Conduct  of  Foreign 
Policy,  2025  M  Street  NW.,  Washington, 
DC.  20S06,  Suite  3002,  Telephone  202- 
254-8850  or  the  World  Affairs  Council  of 
N<vthem  California,  406  Sutter  Street, 
Saa  Prandseo,  California  M108,  Tele- 
phone 415-982-2541. 

By  the  OommisBkm. 

F&Aifcis  O.  Witcox, 
Executive  Director. 

(VB  Doo.74-40178  Ned  ia-3ft-74;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-S30M/1«1 ;  FBL  SIO-1  ] 

RECEIPT  OF  APPLICATIONS  FDR 
PESTICIOE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  EnvtrcHi- 
mental  Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Recistbr  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (I)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  (FIFRA).  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra- 
tion, publish  in  the  Pedskai  Register  a 
notice  containing  the  information  shown 
below.  TTie  labeling  fumlshed.by  the  ap- 
plicant will  be  available  for  examination 
at  the  E!nvlronmental  Ftotecti<«i  Agesicy, 
Room  EB-31.  East  Tower.  401  M  Street, 
SW.,  Washlngtcm.  DC.  20460. 

On  or  before  February  25.  1975,  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21,  1972;  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  for  such 
use  of  his  data,  and  (d)  wMies  to  pre- 
serve his  right  to  have  the  Administrator 
determine  the  amount  of  reasonable 
compensation  to  which  he  Is  entitled  lor 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
In  the  notice  la  the  Peoxral  Rxcstxxx  of 
his  claim  by  certified  mail.  Nodflcatkm 
to  the  Administrator  should  be  addreaaed 
to  the  Informatkm  Coordination  Section. 
Technical  Services  Division  (WH-Sfl9), 
Office  of  Pesticide  Programs,  401  M 
Street.  SW.,  Washington,  D.C.  20460. 
Every  such  claimant  must  Include,  at  a 
minimum,  the  inf  (Mmatlon  listed  in  the 
interim  policy  of  November  19,  1973. 

Applications  submitted  imder  2(a)  or 
2(b)  of  the  Interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  di^ 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter- 
natives available  imder  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  afto* 
Ftebruaiy  25,  1974. 

APPUCATXONB   RaCBTKD 

EPA  File  Symbol  I039-REB.  Aldex  Corp., 
1024  N.  17th  St..  Omaha  KK  08103.  DAC- 
THE3C  6-0  TCRF  AND  QARDSV  HERBI- 
CIDB.  ActlTe  Ingredients:  DUnethyltetra- 
ehloroterephthalate  5.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(o)  of 
tnterlmpoltey. 

EPA  FUe  Symkol  a4l-EUA.  Amertnan  Cya- 
naxnld    (3o.,    PO    Box    400,    Prtncetoo    KJ 

^  08540.  2%  TEMEPHOS  PRESSURIZED 
SPRAY  FOR  CONTROL  OF  FLEAS  ON 
DOGS  ONL.T.  Active  Ingredients :  (0,0'- 
(thlodl-p-phenylene)0,0.0'.0'-  tetrametbyl 
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bU*(plio^>hoca«hlo»U)  t.0%.  Uetbod  of 
Sui>port:  A|^Uo»tlon  proceeds  uiuler  3(0) 
of  Interim  pottey. 

KPA  PUe  STmbo*  6481-Rn.  AmTM  Chem- 
ical Corp..  4100  X.  WMhlngton  Blvd..  Loe 
Angelea  CA  MOSS.  AIXX>  HOICE  AND  QAB- 
DKN  IN8SCT  8PKAT  PRS88T7RIZSD.  Ac- 
tive IngredlenU:  (ft-Bensyl-S-fiUTl) 
methyl  2.a-dlmeth7l-S-(3-meth7tpropenyl) 
cyclopropuiecarbozyUte  0.350%;  Belated 
compouada  0.0W%;  Arommtlc  petroleum 
hydrocarbon*  0.4M%.  Method  of  Support: 
Amplication  proceeda  under  2(c)  of  In- 
terim policy. 

EPA  Plla  Symbol  aOS-LA.  Baaf  Wyandotte 
Corp..  Chemleal  Speolaltles  Dtv..  1809  Bid- 
die  Ave..  Wyandotte  MI  48192.  WTAN- 
DOTTS  MULTICRIiOR  B  HIOHLT- 
SOLUBLB  CHLORINX  aANTTIZER.  Active 
Inj^redlenta:  Sodliim  dlchloro-e-trlazlne- 
trlone  12.9%.  lietlMJd  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  pol- 
icy. 

EPA  File  SyndMl  eoa-LL  Baaf  Wyandotte 
Corp.  WYANDOTTE  8TKRICH10B  B 
HIOHLT-SOU7BLB  CHLORINE  SANI- 
TlZKt.  Active  Incredlenta:  Sodium  dl- 
chloro-s-trtastn«tnoae  ejl%.  Method  of 
Support:  AppMcrtloo  proceeds  under 
2(c)  of  Interim  podey. 

EPA  PUe  Symbol  663-LT.  Baaf  Wyandotte 
Corp.  WYANDOTTE  MULTICHLOB  D 
HIOHLY-SOLUHLB  CHLORINE  SANI- 
TIZER.  Active  Xnfredlents:  Potaaalum  dl- 
chloro-2-trlaBlnetrtone  13.8%.  Method  of 
Support:  Application  proceeds  under  2(o) 
of  Interim  policy. 

EPA  FUe  Symbol  1130-0.  Bumshlne  Prod- 
ucts. Inc.,  8140  N.  Rldgeway,  Skokle  IL 
60078.  BUHWIBHIWE  PORCELAIN  & 
BOWL  CLEANER.  Active  Ingredients: 
Hydrogen  Chloride  0.6<:^:  n-Alkyl  (80% 
C14.  30%  CIS,  8%  C12.  5%  CIS)  dimethyl 
benzyl  ammonium  chlorides  0.115%; 
n-AUcyl  (68%  C12.  32%  C14)  dimethyl 
ethyltyenzyl  ammonium  chlorides  0.115%: 
Trtpropylene  ^yool   methyl   ether   0.83%. 

I  Method  of  Support:  Application  proceeds 
under  2(c)   of  Interim  policy. 

EPA  FUe  Symbol  484S-ET.  Dearborn  Chemi- 
cal Dlv.,  Chemed  Corp..  Lake  Zurich  IL 
00047.  DEARODE  732.  Active  Ingredi- 
ents: BU-(trlbutyHln)  oxide  2.38%;  N- 
Alkyl  (7%  C8.  63%  CIO.  63%  C12.  19% 
C14.  8.6%  CIS,  8%  CIS)  1.3-Propanedla- 
mlne  15.00%;  n-Alkyl  (60%  C14.  6%  C12. 
30%  CIS,  6%,  C18)  dimethyl  benzyl  am- 
monium chloride  7.60%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  Pile  Symbol  7478-EE.  Chem-Pak  Co., 
PO  Box  757.  Miami  PL  33143.  C  QUICK. 
Active  Ingredients:  Dlmethylarslnlc  acid 
30.0%.  Method  of  Support:  Application 
procMdW  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  7478-Ea.  Chem-Pak  Co.  C 
SPRINKX.  Active  Ingredients:  laooctyl 
Btter  of  2,4-Dlchlorophenoxyacetlc  Acid 
0.38%:  laooctyl  Ester  of  Sllvex  (2- (2.4.5- 
Trlchlorophenoxy)  propionic  acid)  0.26%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  PUe  Symbol  7478-EL.  Chem-Pak  Co. 
C  METHOXYCHLOR  3  EC.  Active  Ingredi- 
ents: Methoxychlor  Technical  ^.0%;  Pe- 
troleum Distillate  70.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  poUcy. 

EPA  FUe  Symbol  7478-EN.  Chem-Pak  Oo. 
C  FLORIDA  LAWN  WEED  KnJ.ER.  Active 
Ingredients:  laooctyl  Ester  of  2.4-Dl- 
ohlorophenozyacetle  Acid  34.5%:  laooctyl 
Ester  of  SUvex  (2-(3.43-Trlchlorophe- 
nozy)  propionic  add)  83.6%.  Method  of 
Support:      Application     proceeds     under 

I    t(e)  of  Interim  policy. 


EPA  rue  Symtool  747«-Ba.  Chem-Pak  Oo. 
G  QUICK  "TO".  AcUve  lAfredlento:  M6no- 
aodlum  Add  Methanearaonate  35.8%: 
Sodium  OacodyUte  10.4%;  Dlmethylar- 
slnlc Acid  (Oacodyllc  Acid)  13%.  Method 
of  Support:  Application  proceeds  imder 
3(c)  of  Interim  policy. 

ZPA  PUe  Symbol  7478-KI7.  Chem-Pak  Oo. 
C  ZINEB  PUNaiOEDS.  Active  Ingredl- 
enU:  Zlneb  (Zlno  Ethylene  BU  Dlthlocar- 
hamate)  78%.  Method  of  Support:  AppU- 
cation  proceeds  under  3(c)  of  Interim 
poUcy. 

EPA  PUe  Symbol  7478-RO.  Chem-Pak  Ca 
C  MANEB  PUNOICIDE.  Active  Ingredi- 
ents: Maneb  (Manganeae  ethylenebtadl- 
thiocarbamate)  SO.0%.  Method  of  Sup- 
port: Application  proceeds  under  3(c)  of 
interim  policy. 

EPA  PUe  Symbol  7173-RLT.  Chemi>ar  Chem- 
ical Co.,  Inc..  300  Madlaon  Ave..  New  York 
NY  lOOlS,  CHEMPAR  ROZOL  RODENT1- 
CIDB  (WATER  SOLUBLE)  CONCEN- 
TRATE. Active  Ingredlenta:  2-((p-chloro- 
phenyl )  pheny  laoety  I  ]  - 1 3-  Indandlone 

1.00%.  Method  of  Support:  AppUcatlon 
proceeds  under  3(c)  of  Interim  policy. 

EPA  FUe  Symbol  239-EUOE.  Chevron  Chemi- 
cal Co.,  Ortbo  Dlv..  940  Hensley  St.,  Rich- 
mond CA  94804.  ORTHO  LIQUID  LAWN 
DISEASE  CONTROL.  Active  Ingredients: 
ChlorothalonU  ( tetrachlorolaophthalonl- 
trUe)  38.8%.  Method  of  Support:  Applica- 
tion proceeds  under  3(c)  of  Interim  poUcy. 

EPA  Pile  Symbol  1109-OE.  Cities  Service  Co.. 
PO  Box  50360.  Atlanta  OA  80803.  CITCO 
COPPER  SULFATE  HI  SOL-CRYSTALS. 
Active  Ingredlenta:  Copper  Sulfate  (Pen- 
tahydrate)  99.0%.  Method  of  Support:  Ap- 
plication proceeda  under  2(c)  of  Interim 
poUcy. 

EPA  Pile  Symbol  0831-LA.  Eagle  Chemical 
Co.,  2819  W.  Lake  St..  Chicago  IL  80812. 
MINUS  24  WEED  AND  BRUSH  CONTROL. 
Active  Ingredients:  Petroleum  oU  96.07%; 
BromacU  (6-bromo-3-aec-butyl-6-methyl- 
uracU)  0.97%;  Pentacblorophenol  0.70%; 
Other  chloropbenola  0.09%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  FUe  Symbol  6621-0.  Eagle  Chemical 
Co.  LIQT7ID  WEED  KILLER  #1.  Active  In- 
gredients:   Petroleum   oil   04.94%;    2.4-Dl- 

•  cbloropbenoxyacetlc  acid,  Isooctyl  ester 
1.09%;  BromacU  ( 5-bromo-3-sec-butyl-6- 
methyluracll)  0.98%:  Pentacblorophenol 
0  80%;  Other  chloropbenola  0.00%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  Pile  Symbol  6621 -LT.  Eagle  CheoUcal 
Co.  WEED  KILLER  #6.  Active  Ingredients: 
Petroleum  oU  96.00%:  2.4-Dlchlorophen- 
oxyacetlc  acid,  Isooctyl  ester  1.10<X;  Bro- 
macU (S-bromo-3-8ec-butyl-6-methyIura« 
cU)  0.61%:  Pentacblorophenol  0.79%; 
Other  Chloropbenola  0.09%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  FUe  Symbol  3770-OKR.  Economy  Prod- 
ucts Co..  Inc..  PO  Box  427,  Shenandoah  lA 
51601.  PRESSURIZED  PLY  SPRAY  FOR 
HORSES  AND  SHOW  STOCK.  Active  In- 
gredlenU:  Butoxypolypropylene  gIyo(4 
15.00%:  Technical  Methoxychlor  2.00%; 
Technical  Plperonyl  Butoxlde  1.07%; 
Pyrethrlns  031%:  Mineral  OU  1.80%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  Pile  Symbol  2517-RO.  Oelsler  Pet  Prod- 
ucts, Inc..  3902  Leavenworth  St.,  Omaha 
NE  68106.  OEISLER  DOO  TICK  At  PLEA 
SOAP.  Active  IngredlenU:  Pyretbrlna 
0.b«0%;  Tadinlcal  Plperonyl  Butoxld* 
0.100%:  N-Octyl  blcycloheptene  dlcarfooxl- 
mlde  0.166%:  Petroleum  EMstlUate  0.340%; 
23.43  BU  (delU-2-batylene)  tetrahydro- 
furfural  0300%;  Anhydrous  Soap  88.000%. 


Method  at  Support:  Applloatlon  proceeds 
under  3(c)  of  Interim  poUcy. 

EPA  Pile  Symbol  869-RLB.  Oreen  light  Oo, 
PO  Box  10193,  Saa  Antonio  TX  78348. 
OREEN  UOHT  PRUTT  AND  VEGETABLI 
SPRAY.  Active  Ingredients:  Malatbloa 
50%:  Xylene  88%.  MetlMMl  of  Support:  Ap' 
pUcatlon  proceeds  under  3(c)  of  mterlm 
poUcy. 

EPA  PUe  Symbol  SS4-UNI.  Hysan  Corp.,  819 
W.  38th  St..  Chicago  IL  60600.  TOWER 
ALOAXCIDE  15.  Active  Ingredlenta:  Poly- 
( ozyethylene  ( dlmethyllmlnlo)  ethylene  ( dl- 
methyllmlnlo)ethylenedlohlorlde|  15.0%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  Interim  policy. 

EPA  PUe  Symbol  334-UNO.  Hysan  Corp. 
TOWER  ALOAECIDE  10.  Active  Il^rsdl- 
enta:  Poly(oxyethylene(dlmethyllmlnio)- 
ethylene(dlmethyllmlnlo)  ethylene  dlchlo- 
ridel  10.0%.  Method  of  Support:  Applica- 
tion proceeds  under  3(b)  of  Interim  policy. 

EPA  Vl\»  Symbol  334-UNT.  Hyaan  Corp. 
TOWER  ALOAECIDE  20.  Active  Ingredl- 
enta: Poly  I  oxyethylene(  dlmethyllmlnlo  )- 
ethylene  (dlmethyllmlnlo)  ethylene  dlchlo- 
rtde]  30.0%.  Method  of  Suppiart:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 

EPA  FUe  Symbol  S34-URE.  Hyaan  Corp. 
POOL  ALOAECIDE  40.  Active  Ingredl- 
enta: Polylocyethylene(dlmethyllmlnlo)- 
ethylene  ( dlmethyllmlnlo )  ethylene  dlchlo- 
rlde|  40.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 

EPA  PUe  Symbol  834-URO.  Hyaan  Corp. 
POOL  ALOAECIDE  60.  Active  Ingredl- 
enta: Poly(oxyethylene(dlmethyUminlo) 
ethylene! dlmethyllmlnlo) ethylene  dldilo- 
rtde]  60.0%.  Method  of  Support:  Applica- 
tion proceeds  voider  2(b)  of  interim  policy. 

EPA  FUe  Symbol  334-URL.  Hyaan  Corp. 
TOWER  ALOAECIDE  N  17.5.  Active  In- 
gredlenta: Dlaodlum  cyanodlthlolmldocar- 
bonaU  7.35%;  Potassium  N-methyldlthlo- 
carbamata  10.15%.  Method  of  Support: 
Applloatlon  proceeda  under  2(b)  of  Interim 
policy. 

EPA  Pile  Symbol  334-URN.  Hyaan  Corp.  POOL 
ALOAECIDE  10.  Active  Ingredlenta:  Poly- 
(oxyethylene  (dln^tbyllmlnlo)  ethylene 
(dlmethyllmlnlo)  ethylene  dlchlorlde] 

10.0%.  Method  of  Support:  AppUcatlon 
proceeds  under  3(b)  of  interim  policy. 

EPA  Pile  Symbol  334-URR.  Hysan  Corp.  POOL 
ALOAECIDE  15.  Active  Ingredlenta:  Poly- 
(oxyethylene  (dlmethyllmlnlo)  ethylene- 
(dlmethyllmlnlo)  ethylene  dlchlorlde] 

IS.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  poUcy. 

EPA  FUe  Symbol  334-URU.  Hysan  Corp. 
TOWER  ALOAECIDE  N  8.75.  Active  In- 
gredlenta: DIsodlum  cyanodltblolmldocar- 
bonate  3  68%;  Potassium  N-methyldlthlo- 
carbamata  5.07%.  Method  of  Support:  Ap- 
plication proceeds  under  3(b)  of  interim 
policy. 

ETPA  PUe  Symbol  1031-ROaO.  McLaughlin 
Oormley  King  Co..  8810  Tenth  Ave..  N, 
MlnneaoolU  MN  65437.  PYROCIDE  INTER- 
IifEDIATE  7238.  Active  Ingredients:  Pyre- 
thrlns 1.43%:  Plperonyl  butoxlde.  tech- 
nical 2.86%;  N-octyl  blcycloheptene  dlcar- 
boxlmlde  3.86%;  S-d-Methyletboxy) 
phenol  methylcarbamate  7.16%  ;  Petroleum 
dIstUlate  7.8(S%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  InterBn 
pollcv. 

EPA  FUe  Symbol  1021-ROaa.  McLaughUn 
Oormley  King  Co..  8610  Tenth  Ave..  N, 
Minneapolis  MN  65427.  PYROCIDE  POO- 
OINO  FORMULA  7340.  Active  Ingredlentaj 
Pyrethrlns  8.00% ;  Plperonyl  butoxlde,  teeb- 
nlcal  6.00%:  N-octyl  blcychloheptene  dl- 
carboxlmlde  10.00%;  Petroleiun  dlsUlIate 
eii»%.  Method  of  Support:  AppUoattoo 
proceeds  under  3(o)  of  Interim  poUoj. 
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■PA  Ptte  Symbol  6298-KE.  Old  Vox  Chemical, 
Inc..  06  Vuiey  St..  KMt  I>roTKlcno«  RI 
02914:  OLD  FOX  ORANULAJft  TURF  AMD 
GAROKN  INSECT  CONTROL.  Active  In- 
gredients: 0,0-dl«tbyl  0*(a-lBopropyN 
6-inethyl-4-pyrlinldlnyl)  photpborothloate 
6%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  policy. 

KPA  PUe  Symbol  SaM-BO.  Old  Fox  Chemical. 
Inc.  QLX>  FOX  DLAZINON  14  O  SOIL  AMD 
CRCX>  INSECT  CONTROL.  Active  Ingredi- 
ents: 0,0 -diethyl  0-(3-isopropyI-6- 
metbyU4-pyrlmldlnyI)  phoepborotbloate 
14%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  interim  policy. 

EPA  File  Symbol  6298-ER.  Old  Vox  Chemical, 
Inc.  OLD  FOX  DIAZINON  2%.  GRAN 
LAWN  INSECT  CONTROL.  Active  Ingre- 
dleuU:  0,0-dlethyl  0-(3-lsopropyl-6- 
metbyl-4-pyrlmldlnyl)  pbotphorothioate 
a%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  policy. 

KPA  File  Symbol  2180-ELE.  Patterson  Chemi- 
cal Co.,  1400  Union  Ave.,  Kansas  City  MO 
84101.  ORKEN-UP  PLICTRAN  BOW  WET- 
TABLE  POWDER  MITICIUB.  Active  In- 
gredtents :  Trlcydobezyltln  hydroxide 
60.0%.  Method  of  Support:  Application 
proceeds  under  2(o)  of  interim  policy. 

EPA  File  Symbol  1134-IO.  Purex  Corp..  24600 
8.  Main  St..  Carson  CA  90749.  GUARDEX 
AliOAECIDE  40.  Active  Ingredients:  Poly- 
(oxyethylene  (dlmethylimlnio)  ethylene- 
(dlmethylimlnio)  ethylene  dichlorlde]  40%. 
Method  of  Support:  Application  proceeds 
under  a(b)  of  interim  policy, 

EPA  File  Symbol  603-ELA.  Ralston  Purina 
Co..  Checkerboard  Square,  St.  Louis  MO 
63188.  PURINA  FACEFLY  BOMB.  AcUve 
Ingredients:  Pyrethrlns  0.18%;  Plperonyl 
butoxlde,  technical  0.36%:  N-octyl  blcydo- 
beptene  dloarboxlmide  0.60%;  Dl-n-propyl 
Isoelnchonteronate  1.20%;  Petroleum  Dis- 
tUlate  r7.6«%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy. 

EPA  FUe  Symbol  63«-*GN.  O.  M.  Scott  tt 
Sons,  Marysvllle  OH  43040.  TURF  BXTILDER 
PLUS  MOSS  CONTROL.  Active  Ingredients: 
Ferrous  Ammonium  Sulfate  17.41%;  Pen- 
tacblorophenol  1.86%;  Other  Chlorinated 
Phenols  0.25%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy. 

EPA  FUe  Symbol  638-RGR.  O.  M.  Scott  ft 
Sons,  MarysvUIe  OH  43040.  LAWN  MOSS 
CONTROL  WITH  FERTILIZER.  Active  In- 
gredients: Ferrous  Ammonium  Sulfate 
18.24%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  4000-AT.  Southern  Chemi- 
cal Products  Co..  PO  Box  205,  Macon  GA 
31202.  RESIDUAL  ROACH  SPRAT.  Active 
Ingredients:  Pyrethrins  0.060%;  Plperonyl 
butoxlde,  technical  0.100%;  N-octyl  blcy- 
cloheptene  dicarboximide  0.166%;  2-(l- 
methylethoxv)  phenol  metbylcarbamate 
0.000%;  Petroleima  distUlate  91.730%. 
Method  of  Support;  Applioatfon  proceeds 
under  2(c)  of  Interim  policy. 

EPA  File  Symbol  .2279-T.  Southern  Protective 
Products  Co.,  1135  Svlvan  Rd..  SW,  Atlanta 
OA  80310.  SOUTHERN  2810  CLEAR 
WOOD  PRESERVATIVE.  Active  Inorredi- 
ents:  Pentachlorophenol  8.95%:  Other 
Chlorophenol  and  related  compounds 
1.24%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

RcpuBLisHKo  Item 

The  following  Item  represents  a  cor- 
rection In  the  list  of  Applications  Re- 
ceived published  In  the  Fkdkral  RcoisTn 
of  December  10.  1974  (39  FEt  43102) . 

EPA  File  Symbol  ia466-ER.  Aqua  Chemical 
Corp.,  1  Allen  St.,  I^rtngfleld  MA  OlOOt. 
AQUAMAID  ALGASCIIM.  ActlTe  IngrwU- 


ents:  n-Alkyl  (60%  C14,  80%  Cie,  6%  OU, 
5%  C18)  dimethyl  benzyl  ammonium 
chlorides  4.2%;  n-Dialkyl  (60%  C14,  80% 
C16,  5%  Cia,  6%  C18)  methyl  bensyl  am- 
monium chlorides  0.8%.  Originally  pub- 
lished as  n-Dlalkyl  (60%  C14,  80%  C16, 
6%  C12,  6%  CIS)  methyl  bensyl  ammon- 
ium chlorides. 

Dated:  December  13. 1974. 

John  B.  Ritch.  Jr.. 

Director,  Registration  Division. 
(FR  Doc.74-a0707  Filed  12-36-74;  8: 46  am) 


IFRL  813-4) 

SCIENCE  ADVISORY  BOARD.  HAZARDOUS 
MATERIALS  ADVISORY  COMMITTEE 

Notlceaf  Meetiiv 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  that  a  meeting  of  the 
Hazardous  Materials  Advisory  Commit- 
tee of  the  Science  Advisory  Board  wiU  be 
held  beginning  at  8:30  a.m.,  January  13, 
1975,  in  Room  3307,  Waterside  Mall,  401 
M  Street,  SW..  Washington,  D.C.  Individ- 
uals without  an  EPA  Building  Pass,  must 
enter  at  the  West  Tower.  This  is  a  ten- 
tative meeting  date.  Persons  planning  to 
attend  should  contact  the  Acting  Elxecu- 
tlve  Secretary  by  January  8,  1975  (ap- 
proximately 5  days  prior  to  the  meeting) 
for  final  confirmation. 

This  is  a  regularly  scheduled  meeting 
of  the  Committee.  The  agenda  includes 
presentations  and  discussions  on  the  En- 
vironmental Protection  Agency's  Envi- 
ronmental Sciences  Research  Pro- 
grams— Health  Effects  and  Eoologicfil 
Processes  and  Effects;  Pesticide  Regis- 
tration as  related  to  the  use  of  pesticides 
on  minor  crops;  toxicology  and  the  use 
of  primates  in  research ;  developments  in 
the  utilization  of  solid  waste;  member 
Items  of  interest;  and  comments  by 
program  liaison  representatives. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend, participate,  or  obtain  additional  In- 
formation should  contact  Dr.  J.  Frances 
Allen,  Acting  Executive  Secretary,  Haz- 
ardous Materials  Advisory  Committee, 
(703)  557-7720, 

Albert  C.  Trjucoweeki, 
Acting  Assistant  Administrator 
for  Research  and  Development. 

Dkcember  20,  1974. 

(FR  Doc.74-30140  FUed  ia-26-74;8:46  amf 


[FRL  313-8] 

SaENCE  ADVISORY  BOARD,  NATIONAL 
AIR  QUALITY  CRITERIA  ADVISORY  COM- 
MITTEE 

NotkaofMeMifv 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  a  meeting  of  the 
National  Air  Quality  Criteria  Advisory 
Committee  of  the  Science  Advisory  Board 
will  be  held  at  9  ajn.  on  January  16, 1975 
in  Conference  Room  A  (Room  1112), 
Ciystal  Mall  BuUdlng  No.  2,  1921  Jeffer- 
son Davis  Highway,  Arlington,  Virginia. 

The  purpose  of  the  meetliig  will  be 
(1)  to  consult  the  committee  regarding 
fttmoQDherlo  8UQ>ended  sulfates;  (2)  to 


brief  the  conuolttee  on  and  to  discuss  the 
preparation  of  scientiflc  and  technical 
assessment  reports  of  the  EPA  Office  of 
Research  and  Development;  (3)  to  brief 
the  committee  on  and  to  discuss  the 
fimctions  and  activities  of  the  EPA  Sci- 
ence Advisory  Board;  and  (4)  to  discuss 
the  future  role  of  the  committee  and 
ways  of  assuring  Its  effectiveness.  The 
agenda  will  also  Include  (5)  brief  re- 
ports or  informational  items  of  current 
interest  to  the  members. 

The  meeting  will  be  open  to  the  pub- 
lic. This  is  a  tentative  meeting  date  and 
any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  contact 
the  Executive  Secretary,  Mr.  Ernst  Linde, 
Scientist  Administrator,  National  En- 
vironmental Research  Center,  En- 
vironmental Protection  Agency,  Research 
Triangle  Paric.  North  Carolina  27711  by 
January  9.  1975  for  fiiud  conflrmatlon. 

The  telephone  number  is  (919)  549- 
8411,  extension  2266. 

<'  Albxkt  C.  Trakowski. 

Acting  Assistant  Administrator 
for  Research  and  Development. 

Decembeh  20,  1974.  ■ 
(FR  Doc.74-30141  Filed  13-36-74:8:45  am) 

FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  74-1816] 
FEDERAL  ASSOCIATIONS  IN  ILLINOIS 

Applications  for  Parmisslon  To  Establish 
Branch  Offices.  Mobile  Facilities  and 
Satellite  Offices;  Policy  Statement 

Dbceicber  19.  1974. 

Under  its  statement  of  policy  set  out 
in  paragraph  (b)(1)  of  (556.5  of  the 
rules  and  regulations  for  ttie  Federal 
Savings  and  Loan  System  (12  CFR  556.5 
(b)(1)).  the  Federal  Home  Loan  Bank 
Board  began  processing  and  considering 
applications  from  Federal  associations 
in  Illinois  for  de  novo  branch  o£9ces, 
mobile  facilities,  and  satellite  offices  of 
associations  on  February  1, 1973.  In  order 
to  effect  an  orderly  transition  in  Illinois, 
the  Board  has  imposed  certaiin  limita- 
tions with  respect  to  such  applications 
as  set  forth  in  Resolution  No.  73-178, 
dated  February  7,  1973,  as  amended  by 
Resolution  No.  73-2035,  dated  Decem- 
l>er  28,  1973.  and  by  Resolution  No.  74- 
506,  dated  June  5.  1974.  Effective  Jan- 
uary 1,  1975,  those  limitations  are  modi- 
fied to  read  as  follows: 

1.  Only  one  application  may  be  on  file  at 
any  one  time  during  the  period  January  1, 
1076  through  June  30,  1975. 

a.  An  f^pllcatloQ  on  file  at  December  31, 
1974  may  thereafter  be  approved  by  the 
Board. 

8.  Only  one  i^qftUcatlon  filed  after  Deoem- 
her  81,  1974  may  be  approved  by  the  Board 
during  the  period  January  1,  1976  thiou^ 
June  30.  1075. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]   GHuntxlu  L.  Mn.i.Atp,  Jb., 

Assistant  Secretary. 
[m  DOC.74-6023S  VVed  ia-3»-n;e:46  am] 
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FEDERAL  POWER  COMMISSION 

(Dockvt  No.  RP74-0O] 

CONSOUOATEO  GAS  SUPPLY  CORF. 
Orxlar  Qmiling  Interventions 

DscncBKS  18. 1974. 

On  May  16.  1974.  ConsoUdated  Oas 
Supply  Corporatton  (Consolidated)  ten- 
dered for  filing  propoeed  changes  In  Its 
FPC  Gas  Tariff '  U>  provide  for  a  rate  In- 
crease In  Jurisdictional  revenues  of  ap- 
proximately $24.9  million  annually 
based  upon  claimed  costs  and  revenues 
for  twelve  months  ended  January  31, 
1974,  as  adjusted. 

Letters  of  protest,  comments  or  peti- 
tions to  intervene  were  due  on  or  before 
June  14.  1974.  The  following  parties  filed 
untimely  interventions: 

Transcontinental  Oaa  Pip*  Line  Corporation 
Public  UtUltlM  Commiaston  of  Ohio 

I  Tlie  participation  of  the  abore-named 
Company  and  State  Commission  may  be 
in  the  public  interest  and  therefore,  their 
untimely  intervention  shall  be  granted. 

The  Commission  finds : 

The  participation  of  the  above-named 
I>arties  may  be  In  the  public  interest. 

The  Commission  orders : 

(A)  The  above-named  parties  are  per- 
mitted to  intervene  in  this  proceeding 
subject  td  the  Rules  and  Regulations  of 
the  Commission  and  the  procedures  set 
forth  in  the  Commission  Order  of 
June  28.  1974:  Provided,  however.  That 
participation  of  said  interveners  sliall  be 
limited  to  matters  affecting  asserted 
rights  and  Intarwts  specifically  set  forth 
in  their  petitions  to  intervene:  And 
Provided,  further.  The  admission  of  said 
intervenors  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or  orders 
entered  in  this  proceeding. 

(B>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Pkbemal 
RscisTsa. 

By  the  Commission. 

[sBALl  KamiiTH  F.  Plumb. 

Secretary - 
(FK  Doc.  74-90036  Filed  U-M-74;S:46  am] 


riXxAet  No.  CF74-iaB| 
KANSA&-NEBIIASKA  NATURAL  GAS  CO.. 


Noticsof  i 


ttoApplcation 


Dicnan  18. 1974. 
Take  notice  that  on  December  9. 1974. 
Kansas-Nebraska  Katoral  Oas  Company, 
Inc.  (Applicant),  300  North  St.  Joseph 
ATenue.  Hastino,  Nebraska  68901.  fUed 
in  Docket  No.  CP74-169  an  amendment 
to  its  application  filed  on  December  13, 
1973,'  in  said  docket  requesting  a  certifi- 
cate of  public  convenience  smd  necessity 
pursuant  to  section  7(c)  of  the  Natiiral 
Oas  Act  to  reflect  the  cancellation  of  the 
original  agreement  which  was  the  sob- 


>  See  Order  laanad  Jnae  M.  1974  for  Ueting 
of  tariff  abeete  affected  bj  tbe  Bfaj  10,  1974. 

flUSff. 

*  Nottae  waa  pobaalkad  In  tk 

0RB  on  January  1ft.  1974  (M  FB  1881). 


Ject  of  this  proceeding  and  replacement 
with  a  new  agreement  wliich  differs  to 
the  extent  that  delivery  points  are 
changed  and  no  purchase  of  gas  by  Ap- 
plicant is  contemplated,  all  as  more  fuUy 
set  forth  in  the  amendment  which  Lb  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

In  its  original  application.  Applicant 
proposed  a  gas  exchange  and  purchase 
airrangement  with  Natural  Oas  Pipeline 
Company  of  America  (Natural)  whereby 
up  to  25,000  Mcf  of  gaa  per  day  would  be 
exchanged  between  the  two  companies. 
During  the  first  year  of  said  arrangement 
Applicant  was  to  purciiase  25  percent  of 
the  volumes  delivered  by  Natural  at  a 
proposed  price  of  50.0  cents  per  Mcf  and 
retain  the  remaining  75  percent  for  Nat- 
ural's accoimt.  Applicant  further  pro- 
posed to  contruct  and  operate  certain 
facilities  to  effectuate  the  deliveries  un- 
der the  proposed  exchange  at  an  esti- 
mated cost  of  $20,100. 

Applicant  now  proposes  a  new  ex- 
change arrangement  pursuant  to  a  con- 
tract dated  August  15.  1974,  which  Is  8Ul>- 
stantially  similar  to  the  original  agree- 
ment but  differs  in  certain  respects.  The 
August  IS,  1974,  contract  makes  no  pro- 
visions for  the  ptirchase  of  gas  by  Appli- 
cant but  contemplates  a  gas-for-gas  ex- 
change with  no  monetary  compensation. 
Delivery  points  are  changed  to  different 
locations  in  the  same  counties.  Applicant 
win  not  be  required  to  Install  and  operate 
the  facilities  proposed  in  the  original  ap- 
plication to  effectuate  the  exchange.  The 
application  states  that  all  facilities 
necessary  to  effectuate  deliveries  under 
the  new  exchange  agreement  will  be  In- 
stalled and  operated  by  Natural.  The 
August  15,  1974,  contract  states  that  Ap- 
plicant will  be  totally  reimbursed  by  Nat- 
ural for  installation  of  any  facilities  on 
Applicant's  system  necessary  to  effect  de- 
lirery  pursiiant  to  the  agreement.  No 
other  substantial  changes  to  the  origi- 
nally requested  authorization  are  pro- 
posed. 

Applicant  states  that  it  understands 
Naftural  tias  filed  an  amended  application 
in  Docket  No.  CP  74-166  to  reflect  the 
provisions  of  the  August  15,  1974,  ex- 
change agreements. 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Janu- 
ary 9.  1975,  file  with  the  Federal  Power 
Commission.  Wasliington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  actloQ  to  be 
taken  but  wUl  not  serve  to  make  the  Pro- 
testants parties  to  the  procaedlnff.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  muct  file  a  petitkn 
to  intervene  in  aceowlance  wltli  tbe  Com- 
mlssloa's  rules. 

KffHHBSH  P.  PLOIO, 


(FB  DOO.74-MO90  FUed  ia-2e-74:»:46  am] 


{Docket  No.  OP74-I0I1 

TEXAS  EASTERN  TRANSMISStON  CORP. 

Amandment  to  Application 

Dbcxmber  18, 1974. 

Take  notice  that  on  December  2.  1974, 
Texas  Eastern  Transmission  Corporation 
(Applicant).  P.O.  Box  2521.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP74-102 
an  amendment  to  its  application,  as 
amended,  filed  In  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  by 
authorizing  the  construction  and  opera- 
tion of  certain  natural  gas  transportation 
facilities  in  lieu  of  those  facilities  origi- 
nally proposed,  all  as  more  fully  set  forth 
in  the  amendment,  wtiich  is  on  file  with 
the  Commission  and  open  to  pubUc  in- 
spection. 

In  its  original  application,  notice  of 
which  was  published  in  the  Fbdexal  Rcc- 
isTca  on  Noveml)er  11.  1973  (38  PR 
31050),  Applicant  proposed  to  construct 
70  miles  of  24-inch  pipeline  from  the 
Block  349  Field,  Eugene  Island  Area, 
South  Addition,  to  the  terminus  of  its 
certificated  offshore  pipeline  in  Block  286, 
East  Cameron  Area,  and  47  miles  of  24- 
inch  pipeline  loop  to  its  existing  pipeline 
between  Block  286  and  Block  272.  West 
Cameron  Area,  for  the  purpose  of  attach- 
ing volumes  of  natural  gas  from  wells 
drilled  in  Block  349.  In  the  first  amend- 

Sient  to  the  application  in  the  instant 
ocket,  notice  of  which  was  published  in 
the  FxsxRAi.  Racism  on  February  6,  1974 
(39  FR  4690),  AppUcant  amended  its 
original  request  to  request  authorisation, 
in  addition  to  those  facilities  already  pro- 
posed, for  facilities  to  enable  the  pur- 
chase and  transportation  of  r.atural  gas 
from  Block  333,  Eugene  Island  Area. 
These  facilities  consisted  of  4.0  miles  of 
12-inch  pipeline  extending  from  Block 
333  to  the  24 -inch  pipeline  proposed  In 
the  original  application. 

By  the  instant  amendment  Applicant 
proposes  to  construct  a  30-lnch  pipeline 
with  an  Initial  maximum  ct^xaclty  of 
192.000  Mcf  per  day  instead  of  the  24- 
Inch  pipeline  to  Block  349  and  to  extend 
the  pipeline  from  Block  333  to  Block  286 
Instead  of  from  Block  349  to  Block  286. 
Applicant  furttier  proposes  to  riiminate 
the  24-inch  loop  in  the  original  appli- 
cation atul  to  add  a  27,750  HJ>.  onshore 
compressor  station,  with  i^jpurtenant 
facilities,  near  Orand  Chenler.  Louisiana 
Applicant  estimates  the  cost  of  the 
facilities  now  proposed  In  the  Instant 
proceeding  at  $92,192,075,  as  opposed  to 
$67,645,000  for  the  facilities  proposed  In 
the  original  appUcatloo  and  the  first 

Applicant  states  that  the  filing  of  this 
seoood  amendment  Is  necessitated  by  the 
recent  flUng  by  AppUcant  and  Tennessee 
Oas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tenneeses) ,  in  Docket 
No.  CP75-127  of  an  application  for  au- 
thorization to  construct  and  operate 
facilities  connecting  Block  349  with  Ten- 
nessee's oflkhore  pipeline  system  tn  Block 
198.  Ship  Shoal  Area,  and  connecting 
Apptteant's  offshore  pipeUne  system  tn 
Bloek  24$,  Ksst  Cameron  Area,  to  Block 
281,  Mat  Cameron  Area,  and  for  author- 
ization for  Ax>ph(MDt  and  Tennessee  to 
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receive  offshore  and  exchange  onshore 
up  to  140,000  Mcf  p«r  day  of  gaa  for  each 
other.  Th«ref ore,  according  to  the  Instant 
amendment,  the  140,000  Mcf  of  gas 
which  Appllcsmt  states  Is  available  from 
Block  349  would  be  delivered  onshore  to 
Applicant  by  an  exchange  with  Tennes- 
see, thus  obviating  the  ne«d  for  the 
originally  proposed  pipeline  extending 
to  Block  349. 

Applicant  further  states,  as  a  reason 
for  requesting  authorization  for  the  In- 
crease in  size  of  the  originally  proposed 
pipeline  from  24  Inches  to  30  inches, 
that  It  needs  additional  capacity  In  its 
offshore  system  to  enable  It  to  take  sub- 
stantial additional  gas  supplies  which  It 
estimates  will  become  available  to  Ap- 
plicant from  the  Block  333  aarea  and  In 
blocks  in  the  vicinity  of  Block  333  or  In 
olose  proximity  to  the  proposed  pipeline. 
Applicant  states  that  it  has  obtained 
rights  to  purchase  gas  from  Mesa  Petro- 
leum Company  and  Mobil  Oil  Corpora- 
tion (MobO)  in  Block  333  and  cites 
negotiations  for  purchase  of  gas  in  near- 
by blocks  or  In  blocks  in  the  vicinity  of 
the  proposed  pipeline  with  Mobil.  Exxon 
Corporation,  Oulf  Oil  Corporation. 
Texaco,  Inc.,  Pennzoll  Marathon  OH 
Company  (Operator) .  Conoco,  Getty  and 
Cities  Service.  Applicant  asserts  the 
need  for  construction  of  the  pipeline 
proposed  in  the  instsmt  amendment  for 
the  purpose  of  placing  Applicant  in  a 
position  to  negotiate  with  the  successful 
lease  bidders  for  the  purchase  of  gas 
from  the  subject  area.  Applicant  states 
that  the  route  of  the  i>ropo8ed  pipeline 
overlies  or  is  in  close  proximity  to  off- 
shore blocks  which  were  leased  in  the 
lease  sale  of  March  1974  and  that  the 
route  would-be  within  five  or  ten  miles 
of  20  other  blocks  leased  in  the  leaso 
sale  of  October  1974. 

Applicant  justifies  the  proposed  com- 
pressor near  Grand.  Chenier  In  Ueu  of 
the  24-inch  loop  plpeUne  originally  pro- 
posed by  the  need  to  provide  additional 
oap(u:lty  for  transporting  gas  involved 
Id  ths  exchange  with  Tennessee  pro- 
posed in  Docket  No.  CP7S-137  and  for 
tnmsporttog  expected  volimiss  of  gas  la 
the  vicinity  of  the  30-lnch  Une  proposed 
In  the  histant  amendment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  9,  1975,  file  with  the  Federal 
Power  Commission,  Wsishlngton,  D.C. 
20429,  a  petition  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  ap>proprlate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Oommission's  rules. 

KSNIfCTH  F.  PLxmB, 
Secretary. 

|VB  Doc.74-40033  FUmI  12-2e-^4:8:4S  am) 
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TEXAS  PACIFIC  OIL  CO..  INC 

Order  Consdidsting  Proceedings,  Provid- 
ing for  Hearing,  Setting  D^te  for  Pre- 
hearing Conference,  Granting  Interven- 
tions and  Granting  Motion  to  Amend 

December  18, 1974. 

On  September  9,  1974,  Texas  Pacific 
Oil  Company,  Inc.  (Texas  Pacific) ,  filed 
two  petitions  for  special  relief  in  Docket 
Nos.  RI75-29  and  RI75-30,  each  seeking 
a  rate  above  the  applicable  area  celling 
under  Opinion  No.  586  and  the  nation- 
wide rate  under  Opinion  No.  099}  In 
Docket  No.  RI75-29,  Texas  Pacific  seeks 
a  rate  of  55  cents  per  Mcf  of  natural  gas 
with  annual  escalations  of  1  cent  per 
Mcf  for  the  sale  of  gas  to  Panhandle 
Elastem  Pipeline  Company  (Panhandle 
Eastern)  and  in  Docket  No.  Rn5-30, 
Texas  Pacific  seeks  a  similar  rate  for  the 
sale  of  gas  to  Kansas-Nebraska  Natural 
Gas  Company  (Kansas-Nebraska)  with 
both  sales  to  be  made  from  cxirrently 
producing  wells  and  from  future  wells 
to  be  drilled  on  acreage  within  the  Rey- 
don  Area  located  in  Roger  Mills  Coun^, 
Oklahoma  and  Hemphill  County,  Texas. 

Notice  of  each  petition  was  issued  on 
Septemlxr  18.  1974,  and  appeared  in  the 
Federal  Register  at  39  FR  34337,  34838 
OD  September  24,  1974.  Kansas-Ne- 
braska filed  a  timely  petition  to  inter- 
vene in  Docket  No.  RI75-30  oax  October  7, 
1974  and  Panhandle  Eastern  filed  an 
untimely  petition  to  intervene  tn  Docket 
No.  RI75-29  on  October  9,  1974. 

On  September  20,  1974,  Texas  Pacific 
filed  a  motion  to  amend  its  petition  des- 
ignated as  Docket  Nos.  Rn5-30  and 
d72-556,  to  correct  several  errors  in  a 
footnote  which  do  not  substantlvdy  af- 
fect the  petition  and  application. 

Texas  Pacific  in  both  petitions  states 
that  it  Intends  to  commit  an  additional 
9,563  acres  of  previously  uacommitted 
acreage  within  the  ultra-deep  Reydon 
Area  to  Panhandle  Eastern  and  Kansas- 
Nebraska  on  an  equal  basis  and  reqtiests 
thaA  its  Temporary  Certificates  of  PubOc 
Ctmvenience  and  Necessity  in  Docket 
Noe.  CI72-555  and  CI72-*5«'  be 
amended  accordingly.  Texas  Pacific  fur- 
ther states  that  its  new  contract  requires 
It  to  drill  or  i»rtlclpate  in  at  least  five 
new  wells  on  the  total  dedicated  acreage 
in  Uie  Reydon  Area  witliln  the  next  three 
years.  Ihe  additional  costs  Incurred  by 
<n;>eratlng  and  drilling  below  15,000  feet 
are  cited  by  Texas  Pacific  as  economic 
Justification  for  the  proposed  higher  rate. 

As  we  stated  in  Opinion  No.  899,  we 
believe  that  it  is  important  to  state  that 
applications  for  special  relief  or  imder 
the  optional  procedure  from  the  national 
rate  based  upon  well  depths  greater  than 
15.000  feet  and  increasing  water  depths 
will  be  considered  on  the  total  cost  of 


» Section  2.56(h)  («)  (11)  of  the  Commis- 
sion's Oenena  PoUcy  and  InterprrtaUoos. 

'  Texas  Pacific's  current  oertlfloate  author- 
ization for  sale  of  gas  to  Panhandle  Bastem 
is  provided  In  Docket  No.  CTTW-ftM  and  Its 
certificate  authorization  for  sale  of  gas  to 
ECansas-Nebraska  Is  provided  In  Docket  No. 
CI72-556. 


tiie  project  including  return  on  the  in- 
vested capital.'  All  such  applications  will 
be  decided  on  an  ad  hoc  basis  to  insure 
that  each  project  is  fairly  treated.' 

The  proper  cost  data  and  methodology 
necessary  to  support  these  petitions  are 
issues  in  determining  a  Just  and  reason- 
able rate  and  we  deem  it  in  the  public 
interest  to  set  a  prehearing  cooference 
for  discussion  of  these  matters  by  the 
interested  parties. 

The  Commission  finds : 

(1)  It  is  in  the  public  interest  and 
convenience  that  Docket  Nos.  RI7&-29, 
CI72-555  and  RI75-30,  CI72-666  be  con- 
solidated and  set  for  hearing. 

(2)  It  is  desirable  and  in  the  pubtte 
interest  to  allow  Panhandle  Eastern  and 
Kansas-Nebraska  to  intervene  in  this 
proceeding. 

(3)  Good  cause  exists  to  allow  the 
amendment  in  Docket  Nos.  CI72-556  and 
Rn5-30. 

Hie  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections 
4,  5,  7,  14  and  18  thereof,  the  Commls-, 
sion's  Rules  of  Practice  and  Procedure, 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR,  Chapter  I)  Docket 
Nos.  Rn5-29.  Cr72-555,  RHS-SO  and 
CI72-556  are  consolidated  and  set  for 
public  hearing. 

(B)  Pursuant  to  the  authority  of  See- 
tlon  1.11  (rf  the  General  Rules  of  the 
Federal  Power  Commission,  Texas  Pa- 
cific's motion  to  amend  the  petition  des- 
ignated as  Docket  Nos.  d72-556  and 
RI75-30  is  hereby  granted. 

(C)  On  or  before  January  16,  1975, 
Texas  Pacific.  Panhandle  Eastern  and 
Kansas-Nebraska  shall  file  their  direct 
testimony  and  evidence  In  sunwrt  of 
the  petitions.  All  t^timony  and  evidence 
filed  herein  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge. 
Commission  Staff,  and  all  other  parties 
to  the  proceeding. 

(D)  On  JajKoary  SO,  1975,  a  prehearing 
conference  shall  be  held  in  aooorduice 
with  1 1.18  of  the  rules  of  practice  and 
procedure  to  rest^e  the  Issues  herein  in 
a  hearing  reom  of  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  at 
10  a  JO.  <S.s.t.) . 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
shall  convene  the  prehearing  conference 
in  the  proceeding. 

(F)  The  Administrative  Law  Judge 
may  in  h^  discretion  grant  recesses  from 
time  to  time  if  he  deems  a  settlonent  or 
submission  of  the  issues  upon  stipulated 
facts  to  be  possible.  If  no  stipulation  or 
settlement  ean  be  reached  by  the  parties 
hereto  after  reasonable  time  and  pro- 
visions have  been  made  for  the  same. 
the  Presiding  Administrative  Law  Judge 
shall  establish  the  time  for  the  submis- 
sion of  other  evidence  by  any  party  de- 
siring so  to  do,  and  the  commencement ' 
of  the  hearing,  and  shall  prescribe  rele- 


-,  Opinion  No.  690  at 


« FPC  , 

133-188. 

*/d..  and  also  sse  Opinion  No.  099-H  at 
60-60. 
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Nonces 


vant  procedural  mattera  not  berein  ixo- 
Tlded. 

(O)  Panhandle  East^n  and  Kanw- 
Nebrsislca  are  permitted  to  intervene  In 
this  proceeding  subject  to  the  r\iles  and 
regulations  of  the  Cotnmlsalon :  PromULed, 
however.  That  the  partlclpatkm  of  aueb 
Intervenor  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  Interests  as 
veciflcally  set  forth  In  said  petitions  for 
leave  to  intervene:  And  provided,  ttcr- 
ther.  That  the  admission  of  such  Inter- 
ests shall  not  be  construed  as  recognition 
by  the  Commission  that  such  Intenrentw 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  In 
this  proceeding. 

By  the  Commlwdbn. 

[seal]  Kxnnrh  p.  Plumb, 

Seeretanf. 

(7B  Doe.  7^-30094  Tiled  l»-M-74:8:4*  am] 


(Dodcet  No.  BP74-88I 
NORTH  PCNN  GA$  Ca 
Nifthif  nl  Coiilwine  on  Ratss  and 

Dicnnn  18. 1974. 

Tills  will  confirm  the  telephone  call  to 
the  parties  In  the  above  proceedings  that 
a  conference  will  be  held  on  December  20. 
1974  with  the  AppUcant.  North  Penn  Oas 
Company  (North  Penn).  and  the  Com- 
mission Stair  In  the  Commission's  Con- 
ference Room  No.  8402.  at  825  North 
Capitol  Street.  NX.  Washington.  D.C^  at 
10  a.m.  (EST) . 

The  conference  will  be  held  porsnant 
to  i  1.18  (Conferences,  Offers  of  Settle- 
ment) of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.18).  Cus- 
tomers and  other  Interested  persons  will 
be  permitted  to  attend,  but  If  such  per- 
sons have  not  previously  been  permitted 
to  Intervene  by  order  of  the  Commission, 
such  attendance  at  the  conference  wUl 
not  be  deemed  to  authorise  such  inter- 
vention as  a  par^  in  the  proceedings. 

In  accordance  with  the  proirlslotis  of 
i  1.18  of  the  rules,  all  parties  will  be  ex- 
pected to  come  fully  prepared  to  discuss 
the  merits  of  aH  issues  concerning  the 
lawfulness  of  North  Penn's  proposed  rate 
Increase,  filed  on  May  15.  1974,  and  any 
procedural  matters  preparatory  to  a  full 
evidentiary  hearing,  or  to  make  commit- 
ments with  respect  to  such  Issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference.  Failure  to 
attend  the  conference  shall  constitute 
a  waiver  of  an  objections  to  stlpolatlons 
and  agreements  reached  by  the  parties  In 
attendance  at  the  conference. 

Copies  of  this  notice  are  being  mailed 
this  date  to  aU  Jurisdictional  customers 
•ad  Interested  State  commisslona. 

I  KXHinTH   P.   PLtTMB. 

Seeretant. 
(VB  000.74-30091  nod  lS-M-74;t:46  sm] 


NORTHWEST  PIPEUNE  CORP. 
Notice  of  Application 

(Oock*t  l*o.  CP78-1T0I 

DKTSKsn  18. 19TC 

Tkke  notice  that  on  December  9.  1974. 
Northwest  Pipeline  Corporation  (Appli- 
cant). P.O.  Box  1526.  Salt  Lake  City. 
Utah  84110.  fUed  In  Docket  No.  CP75-170 
an  application  pursuant  to  sections  7(b) 
and  7(c>  of  the  Natural  Oas  Ac^  and 
I  lS7.7(g)  of  the  Regulations  thereimder 
(18  CPR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  for  permission 
for  and  approval  of  the  abandonment, 
for  the  calendar  year  1975.  and  opera- 
tion of  field  gas  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fuUy  set  forth  in  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  purpose  of  this  budget-type  ap- 
pUcatlon  Is  to  augment  Applicant's  abil- 
ity to  act  with  reasonable  dispatch  In 
the  construction  and  abandoiunent  of 
facflltles  which  will  not  result  In  chang- 
ing Applicant's  system  salable  capacity 
or  service  from  that  authorised  prior  to 
the  filing  of  the  Instant  application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and  aban- 
donment win  not  exceed  $3,000,000  nor 
will  the  cost  of  any  single  project  exceed 
$500,000.  AppUcant  states  that  the  pro- 
posed facilities  will  be  financed  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
9.  1975.  file  with  the  Pederal  Power  Com- 
mission. Washington,  DC.  20436.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Oas  Act  (18  CFR 
157.10).  AH  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
pcuty  In  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Tske  farther  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein.  If  the  CMnmlsslon  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  re<iulred  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 


Intervene  is  timely  filed,  or  If  the  Coco- 
misslon  on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KnnrrrH  F.  Plumb, 
Secreticrjf. 

ITB  DOC74-S0083  FUed  ia-aS-74;8:4B  am] 


fOocket  Ho.  CF7»-tag1 

KANSAS-NEBRASKA  NATURAL  GAS  CO. 
INC 

wcoca  Of  wppwcatiow 

Dbczxbxi  19,  1974. 

Take  notice  that  on  December  9.  1974. 
Kansas-Nebraska  Natural  Oas  Com- 
pany. Inc.  (Applicant).  300  North  St. 
Joseph  Avenue.  Hastings.  Nebraska 
68901.  filed  In  Docket  No.  C7P75-ie8  an 
application  pursuant  to  section  7  of  the 
Natural  Oas  Act  for  authorization  to 
abandon  its  present  tap  and  metering 
facilities  serving  the  alfalfa  dehydration 
plant  of  Consolidated  Blenders.  Inc. 
(Consolidated),  in  Lexington.  Dawson 
County,  Nebraska,  and  to  Install  a  new 
tap  and  metering  facilities  so  as  to  be 
able  to  serve  Consolidated  at  the  desired 
point  of  relocation  of  its  idant  facilities 
near  Overton.  Nebraska,  all  as  more  fully 
set  forth  In  the  application,  which  Is  on 
file  with  the  Oominission  and  open  to 
public  inspection. 

Applicant  states  that  it  currently 
delivers  gas  to  Consolidated  pursuant  to 
authority  granted  in  Docket  No.  G-1180 
at  a  point  on  Applicant's  existing  6-lnch 
transmission  line  in  Lexington.  The  r»* 
location  of  ConsoUdated's  plant  to  Over- 
ton Is  said  to  be.  In  part,  contingent  upon 
applicant's  obtaining  Commission  ap- 
proval for  the  relocation  of  the  existing 
plant  delivery  point  to  a  point  approxi- 
mately 15.6  miles  east  of  the  »»uting 
delivery  point.  AppUcant  states  that  re- 
location of  the  delivery  point  will  not 
alter  the  conditions  of  service  or  the 
quantities  of  gas  delivered  as  provided 
in  the  existing  service  agreement  between 
Applicant  and  Consolidated. 

Applicant  estimates  the  salvage  vahie 
of  the  existing  delivery  point,  which  It 
proposes  to  abandon,  at  $1,900  and  the 
cost  of  the  proposed  new  facilities  at 
$4,500. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 10.  1975,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  atural  Oas  Act  (18  CFR 
N157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
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detenninlnff  the  appr(vrta^  action  to  be 
taken  but  will  not  serve  tc  midce  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
to  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Conunission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  at  the  Katiiral  Gas  Act  and  the 
Commiaslon's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  fUed  within  the  time  tequired 
herein,  If  the  Commisfiion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  (for  leave  to 
Intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
lor.  unices  otherwise  advised,  it  will  be 
luuiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KKfTwriH  F.  PLinra. 
Secretary. 

(FBDoc.74-30333  Piled  13-38-'74;8:48  am] 


[Docket  No.  CP76-1<T1 

MICHIGAN  WISCONSIN  PIPE  UNE  Ca 

Notice  of  Application 

Decembb  19,  1974. 

Take  notice  that  on  December  6,  1974, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) .  One  Woodward  Avenue.  De- 
troit, Michigan  48226,  filed  to  Docket  No. 
CP75-167  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  Applicant  to  con- 
struct and  operate  faclUtlee  for  the 
reinforcement  of  Its  gathering  systems  in 
the  Woodward  aiul  Laveme  Areas  of 
OklahMna.  all  as  more  fully  set  forth  In 
the  application,  which  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  It  operates  ex- 
tensive natural  gas  gathering  systems  In 
the  Laveme  and  Woodward  Areas  of  Ok- 
lahoma Incident  to  its  purchase  of  gas 
in  said  areas.  The  gas  sales  contracts  are 
said  to  obligate  Applicant  to  operate  its 
gathering  systems  at  such  line  pressures 
as  may  be  required  to  permit  not  leaB 
than  75  percent  of  all  connected  wells  to 
flow  at  natural  pressure  into  the  gather- 
ing systems;  and  where  the  wellhead 
pressure  is  too  low  to  permit  gas  to  flow 
Into  Applicant's  gathering  systems.  Ap- 
plicant's right  to  purchase  gas  is  subject 
to  termination.  Applicant  further  states 
that  It  has  been  purchasing  gas  In  the 
Laveme  Area  since  1958  and  In  the 
Woodward  Area  since  1960  and  that,  as 
a  result  of  these  extended  periods  of  pro- 
duction and  the  fact  that  numerous 
other  pipeline  companies  wUoh  purchase 


NOTtCfiS 

gas  In  the  same  areas,  in  many  taistances 
from  the  same  pools  and  wells  as  Appli- 
cant, have  already  reduced  the  pressures 
at  which  their  gathering  systems  operate 
thereby  draining  Applicant's  producers' 
reserves  as  gas  flows  into  the  lower  pres- 
sure gathering  systems,  field  pressures 
have  steadily  and  predictably  declined  to 
a  point  where  Applicant's  ability  to  pur- 
chase gas  with  existing  facilities  will 
soon  be  severely  restricted. 

In  order  to  enable  It  to  meet  Its  con- 
tractual obligations  to  Its  producers,  to 
restore  declining  dellverablllty  and  to  as- 
sure maximum  recovery  of  committed  gas 
reserves.  Applicant  proposes  to  construci 
and  operate  facilities  which  will  enable 
it  to  reduce  the  operating  pressures  in  its 
Laveme  and  Woodward  gathering  sys- 
temis.  The  total  estimated  cost  of  the 
proposed  facilities  is  $20,282,600  to  be 
financed  initially  with  treasiuy  funds, 
retained  earnings  and  other  funds  gen- 
erated Internally,  together  with  borrow- 
ings from  banks  under  short  term  lines  of 
credit  as  required. 

Specifically,  Applicant  proposes  to  con- 
struct In  the  Laveme  Area  three  seg- 
ments of  16-lnclj  loop  line  with  an  ag- 
gregate length  of  11.3  miles,  one  segment 
of  20-lnch  loop  3.9  miles  in  length,  four 
new  satellite  compressor  stations  With 
an  aggregate  of  3,400  horsepower  and  a 
12.000  horsepower  compressor  unit  in  its 
existing  Laveme  Compressor  Btation. 
Applicant  states  that  It  expects  through- 
put increases  In  the  Laveme  system  as  a 
result  of  the  proposed  facilities  from 
152.900  Mcf  to  214.400  Mcf  per  day.  In 
the  Woodward  Area  Applicant  proposes 
to  construct  5.6  miles  of  6-inch  loop,  12.5 
miles  of  10-inch  loop.  6.2  miles  of  12- 
Inch  loop,  27.4  miles  of  16-lnch  loop,  five 
new  satellite  compressor  stations  with  an 
aggregate  of  7.130  horsepower  and  an 
aergregate  of  8.400  horsepower  In  three 
existing  satellite  stations.  The  Woodward 
facilities  will  result,  according  to  Appli- 
csuit.  in  an  Increase  of  throughput  from 
170,500  Mcf  per  day  to  219,200  Mcf  per 
day.  Applicant  states  that  the  increase  of 
throughput  levels  in  the  Laveme  and 
Woodward  systems  merely  restores 
throughput  to  historical  levels.' 

Applicant  further  states  that  the  pro- 
posed facilities  will  not  result  In  any  ex- 
pansion of  capacity  but  will  permit  Ap- 
plicant to  maximize  recovery  of  dedi- 
cated gas  reserves  and  contlnxie  to  re- 
ceive Into  Its  Laveme  and  Woodward 
gathering  systems  essentially  the  same 
volumes  of  gas  as  in  prior  years.  Appli- 
cant proposes  no  new  or  additional  ssdes. 

Applicant  states  that  the  proposed  loop 
lines  will  be  constructed  on.  or  Immedi- 
ately adjacent  to.  Its  existing  rights-of- 
way,  that  compressor  facilities  wlB  be 
taistalled  either  as  additions  to  eicistlng 
compressor  stations  or  at  new  sites  lo- 
cated on.  or  inmiedlately  adjacent  to,  Its 
existing  rights-of-way. 

Ally  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
«My  8,  1975.  flle  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
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oedure  (18  CFR 1 J  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  smy  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  smd  the 
Commission's  rules  of  practice  ind  pro- 
cedure, a  hearing  will  be  held  wlthoi^ 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Conunisslon  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  lntervex>e  is  timely  filed,  or 
if  the  Commission  on  Us  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttiw, 
Secretary. 

[WR  Doc.74-30232  FUed  I2-3e-74:S:<6  am] 
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MISSOURI  POWER  AND  UGHT  Ca 

Notice  of  Supplemental  Filing 

Decembeb  18.  1974. 

Take  notice  that  on  December  2,  1974, 
Missouri  Power  and  Light  Company 
(Missouri)  tendered  for  filing  additional 
data  Intended  to  make  complete  its  orig- 
inal filing  on  October  15.  1974  in  this 
docket.  The  data  is  submitted  In  response 
to  a  deficiency  letter  Issued  by  Che 
Secretary. 

In  addition  to  «m  impact  by  the  pro- 
posed changes  upon  the  City  of  Centralia, 
Missouri,  as  noted  in  the  Notice  of  Appli- 
cation for  Rate  Increase  (issued  Octo- 
ber 29.  1974).  Missouri  now  states  Oiat 
the  proposed  changes  will  speeificaHy 
affect  the  Cities  of  Perry  and  Linneus, 
Missouri  ae  well. 

Any  person  desiring  to  be  heard  or  to 
fvotest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  witli  tite 
Federal  Power  Commtesion,  825  North 
Capitol  Street  KE.,  Washington,  DC. 
20436,  in  accordance  with  SS  18  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  26,  1974.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  maite  pro- 
testants parties  to  the  proceeding.  Anjr 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene  or  protest. 
Copies  of  this  appUoation  are  on  file  with 


-   !| 
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the  Commission  and  are  available  for 
public  inq^ectloo. 

KsmrRB  F.  PLUitB. 
Secretary. 

|FR  Doc.T4-aM29  FUmI  13-26-74:8:45  am) 
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MONONGAHELA  POWER  CO., 


CT  AL. 


Flling  of  Rates  and  Charges  for  New  Service 
Dkckmbks  18, 1974. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  Decem- 
ber 9.  1974.  tendered  for  filing  on  behalf 
of  its  affiliates.  Mcnongahela  Power 
Company,  The  Potomac  Edison  Company 
and  We«  Penn  Power  Company  ( the  APS 
Companies)  an  Agreement  between  the 
Aps  Companies  and  UOI  Corporation 
/DOI)  for  Vie  sale  by  the  APS  Companies 
and  the  purchase  by  UOI  of  50,000  lew  of 
electric  power  and  energy  to  be  sold  from 
the  APS  Companies'  Harrison  Station 
(Harrison  Power)  for  a  period  of  six 
years  commencing  January  1,  1975.  The 
Agreement  provides,  among  other  things^ 
that  Harrison  Power  will  be  sold  to  UGI 
at  a  rate  of  $3  J5  per  kw  per  month  plus 
110  percent  of  the  out-of-pocket  cost  of 
energy  delivered,  includizig  losses.  De- 
liveries of  energy  to  UOI  will  be  sched- 
uled for  as  many  hours  as  UOI  desires 
but  not  to  exceed  50.000  kwh  per  hour, 
and  such  deliveries  shaU  be  made  unless : 
<  1)  None  of  the  three  units  of  the  Harri- 
son Station  is  operating;  <2)  the  APS 
Companies  have  received  an  6rder  from 
an  appropriate  governmental  body  to 
curtail  or  for  any  other  reason  have  cur- 
tailed the  output  of  the  Harrison  Station 
as  a  result  of  a  shortage  of  fuel:  or  (3) 
tran5mission  of  the  energy  is  made  im- 
possible. 

Applicants  estimate  that  for  the  twelve 
months  ended>>cember  31,  1975  the  de- 
mand charger  will  total  $2,370,000 
<$197,500  per  month).  Further,  Appli- 
cants state  that  energy  charges  cannot 
be  estimated  at  the  present  time  since 
the  cost  of  producing  energy  will  vary 
and  the  number  of  kwh  that  UGI  will 
take  will  vary  from  month  to  month. 

Applicants  state  that  no  facilities  need 
be  constructed  or  acquired  in  connection 
with  the  sale  aiui  purchase  of  Harrison 
Power. 

Applicants  have  requested  the  Com- 
mission to  accept  the  Agreement  for  fil- 
ing, to  be  effective  on  or  before  January 
1.  1975,  as  they  intend  to  commence  the 
sale  and  purchase  of  Harrison  Power  as 
of  that  date.  Accordingly,  Applicants 
have  requested  waiver  of  any  require- 
ments of  the  Commission's  riiles  and  reg- 
ulations deemed  necessary  and  desirable 
by  the  Commission  to  grant  the  reauested 
effective  date. 

Any  person  dwiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  DC.  20426,  In 
accordance  with  f|  1.8  and  1.10  of  the 
Oonunlsslon's  rules  of  practice  and  proce- 
dure on  or  before  December  30. 1974.  Pro- 
tests will  be  consklrred  by  the  Commis- 


sion in  determining  the  apiiropriate  ac- 
tion to  be  taken,  but  vlU  not  serve  to 
make  protestants  pcu^es  to  the  proceed- 
ing. Any  persim  wishing  to  become  a 
pcuty  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commlsslo.i  and  are  available 
for  public  Inspectkin. 

KmMCTH  P.  PLUltB. 

Secretary. 
(PR   Doc74-30a30   FU«d    ia-ae-7«:8:4ft   sm) 
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MONTAUP  ELECTRIC  CO. 
Rate  Changes  and  Other  Proceedings 
DKCSMBia  18,  1974. 

On  October  1.  1974,  Montaup  Electric 
Company  (Montaup)  and  its  affiliated 
owner  companies  within  the  Eastern 
Utilities  Associates  System  (EUA), 
Blackstone  Valley  Electric.  Company 
(Blackstone) ,  Brockton  Edison  Company 
(Brockton) .  and  Fall  River  Electric  Light 
Company  (Fall  River),  filed  a  series  of 
docxunents '  intended  to  effectuate  a 
complete  reorganization  of  their  whole- 
sale power  supply  arrangements.  Accord- 
ing to  Montaup.  the  filings  would  make  it 
responsible  for  wholesale  bulk  power  sup- 
ply service  to  Its  owner  companies,  as  well 
as  to  non-afflliated  wholesale  customers 
now  being  served  by  those  owner  com- 
panies, and  would  provide  for  a  new 
single  rate  for  that  service.  Montaup 
further  stated  that  the  filing  was  in- 
tended to  simplify  and  make  more  uni- 
form the  existing  wholesale  rate  arrange- 
ments and  enable  the  Federal  Power 
Commission  to  consider  changes  in  such 
arrangements  in  a  single  proceeding. 

On  November  18.  1974.  Montaup  ten- 
dered supplemental  data  Intended  to 
make  complete  its  filing  of  October  1, 
1974.  This  action  was  in  response  to  a 
deficiency  letter  issued  by  the  Secretary 
on  October  29,  1974.  At  that  ttaie  Mon- 
taup requested  that  the  thirty  day  aotlce 
requirement  of  the  CommlsBioiiiM  regu- 
lations be  waived  to  allow  an  effective 
date  of  December  1, 1974. 

Timely  petitions  to  Intervene  were  filed 
by  the  Municipal  Gas  and  Electric  De- 
partment of  Middleborough  (Mlddle- 
bro)  on  October  22.  1974,  the  Rhode  Is- 
land Consumers'  Council  (Cons\miers 
Council)  on  October  22.  1974,  and  by  the 
Narragansett  EHectric  Company  (Narra- 
gansett)  on  October  29,  1974.  Both  Mld- 
dleooro  and  Narragansett  included  mo- 
tions to  reject  as  part  of  their  filings, 
each  claiming  that  the  Mobile-Sierra* 
doctrine  prohibits  the  proposed  alter- 
ation of  presently  effective  contracts. 

Midd|eboro  states  that  it  Is  a  partial 
requirements  customer  of  BrocktoD  un- 
der a  contract  dated  April  26,  1965  and 
amended  January  15,  1973,  said  amend- 


ment effective  November  1,  1973.  Under 
this  amendment,  Middleboro  argues,  the 
term  of  the  entire  contract  ts  fixed  as  well 
as  the  prlee  to  be  charged,  thereby  Justi- 
fying tl)e  motion  to  reject.  In  the  al- 
ternative, Middleboro  requests  that  the 
Commission  reject  Montaup's  r>etition  for 
waiver  and  impose  a  five  month  suspen- 
sion, citing,  inter  alia,  what  Middleboro 
states  to  be  unreasonably  high  rate  of 
return  (9.33  percent)  and  return  on  com- 
mon equity  (14  percent) . 

Narragansett  states  that  it  is  presently 
purchasing  power  from  Fall  River  under 
a  contract  dated  January  31.  1931.*  Nar- 
ragansett aUeges  that  the  contract,  pro- 
vides for  unilaterlal  changes  in  rates 
regulated  by  the  Massachusetts  Depart- 
ment of  Public  UUlltles  (MDPU)  but  not 
for  unilateral  changes  in  the  rates  not 
subject  to  the  Jurisdiction  of  the  MDPU. 
Narragansett  further  states  that  the  c<hi- 
tract  provides  for  changes  in  such  rates 
only  through  a  proceeding  similar  to  a 
section  206  proceeding  under  the  Federal 
Power  Act. 

Con.sumers  Council  states  that  the  pro- 
posed changes  will  have  an  adverse  effect 
on  Rhode  Island  consxmiers  and  there- 
fore requests  a  full  five  month  suspension 
period. 

Montaup's  answer  to  the  petitions  of 
Middleboro  and  the  Consumers  Council 
was  filed  on  October  25.  1974.  Montaup 
states  that  it  opposes  the  motion  to  re- 
ject of  Middleboro  as  well  as  a  similar 
motion  expected  from  Narragansett. 
Montaup  alleges  that  the  most  pertinent 
term  of  the  1 965  Middleboro  contract  is  a 
provision  for  general  review,  wherein  the 
prices  paid  for  electricity  are  subject  to 
review  and  change  by  the  Massachusetts 
Department  of  Public  Utilities  in  any 
proceeding  brought  under  Chapter  164  of 
the  General  Iaws  of  Massachusetts,  a 
procedure  similar  to  a  section  205  pro- 
ceeding under  the  Federal  Power  Act. 
Montaup  states  that  this  provision  indi- 
cates that  the  parties  contemplated  that 
the  seller  eoold  unilaterally  effect  a 
change  in  rates,  and  cites  City  of  Rich- 
mond V.  FP.C*  as  support  for  this 
argument. 

The  term  of  the  Middleboro  contract, 
as  provided  in  the  November  1,  1973 
amendment  thereto,  Is  for  ten  years  from 
the  date  of  the  amendment  with  a  pro- 
vision for  termination  on  Noveirber  1  by 
either  party  giving  24  months  notice.  No 
such  notice  has  been  given.  The  provision 
for  general  review  in  the  1965  contract 
between  MlddIetx>ro  and  Brockton  reads 
as  follows: 

OovemmenUti  Review.  Thl«  agreement  la 
made  subject  to  present  or  future  state  or 
federal  laws  aad  to  preaent  and  future  fegu- 
latlona  or  orders  properly  lavued  by  state  or 
federal  regulatory  bodies  having  Jurtadlctlon 
and  In  particular,  the  prices  to  be  paid  for 
electricity  berexmder  aa  set  forth  herein  shall 
be  subjeot  to  review  and  determination  by  the 


'Designated  as  shown  on  Appendix  A. 
which  Is  filed  aa  part  ot  the  original 
document. 

'United  Oaa  Pipeline  Co.  v.  liobile  Gas 
Service  Corp.,  360  U.S.  332  (IMS)  and  PJ>X}. 
V.  Sierra  Pacific  Power  Co.,  800  V.^. 
(1950). 


•  Parties  to  the  original  contract  were  Pall 
River  and  Tiverton  Klectrlc  Light  Company 
(Tiverton).  By  Indenture  of  aaalgnment 
dated  Aug\ist  4,  lOSfl.  Tiverton  aaslgnert  Ita 
Interest  under  this  contract  to  Narragansett. 

<4«1  P.ad  400  (DC.  Clr.  197S);  cert,  denied 
414  U.S   lOM  (1973). 
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Maasachusetts  Dapartment  of  I^ibllc  UttlltiM 
In  any  proceeding  brought  xmder  Cbapter 
164  of  the  Oeneral  Laws  of  Maamchusetta,  aa 
amendad,  to  the  extent  provided  tor  fOid  In 
aooovdance  with  the  provisions  of  amid  Chap- 
ter ao  far  aa  tha  aame  may  be  appUcabla  In 
the  praaalaea. 

Section  94  of  Chapter  184  of  the  General 
Laws  of  Massachusetts  required  In  1965 
that  a  filing  "shall  not  become  effective 
until  the  first  day  of  the  month  next 
after  Oie  expiration  of  fourteen  days 
from  the  filing  thereof."  and  that  the 
state  agency  had  the  authority  to  "sus- 
pend the  taking  thereof,  from  thne  to 
time,  but  not  for  a  period  longer  than 
ten  months  lieyond  the  time  when  such 
rate,  price  or  charge  would  dtherwlse  be- 
come effective."  We  agree  with  Montaap 
Qiat  this  statute  provides  for  a  proceed- 
ing substantially  similar  to  that  In  sec- 
tion 205  of  the  Federal  Power  Act.  We 
therefore  also  concur  that  an  intent  was 
Indicated  (through  the  General  Revise 
provision)  by  the  parties  to  provide  for 
imllateraUy  filed  rate  changes.  The  basic 
Issue  lies  In  whether  the  November  1, 
ld7S  Amendment  to  the  contract  alters 
the  Genersil  Review  provision.  The  per- 
tinent provision  of  the  Amendment  reads 
as  follows: 

Now  therefore,  both  parties  find  It  mu- 
tually deelrable  to  redeflne  and  amend  said 
Power  Contract  by  Inserting  the  following 
provtslona  after  the  Ckivemniental  Review 
olanse  of  said  contract  of  April  38.  1966,  It  Is 
farther  undenOood  and  agreed  that  tn  the 
event  there  are  provtslona  oT  aald  Power 
Contract  that  are  InconsLstent  or  In  onnfllct 
with  the  within  Amendment  that  the  pro- 
visions of  thlB  Agreement  shall  prevail  over 
^e  original  oontmet  provtBlona. 

We  find  that  the  AmendxneiU  does  not 
reform  the  Governmental  Review  clause. 
We  also  find  that  there  are  no  Inconsist- 
ent or  conflicting  previsions  within  the 
Amendment  Indicating  that  the  -parties 
Intended  to  revise  or  revoke  the  Govern- 
mental Review  clause.  We  therefore  find 
the  Intent  of  the  parties  to  he  that 
Montaup  could  unflaiterally  effect  a  rate 
change,  and  we  will  accotdln^  deny 
Mlddleboro's  motion  to  reject. 

Article  I  of  the  Narragansett  contract 
states  that  the  term  of  the  contract  shall 
commence  on  January  31,  19S1  and  shall 
continue  until  terminated  hy  either  party 
giving  to  ttac  other  six  months  written 
notice  of  the  date  of  termination.  No  tmtSi 
notice  has  been  given.  The  other  perti- 
nent provisions  in  the  Narragansett  con- 
tract are  found  in  Articl«B  lU  «nd  vm, 
which  atate: 

asTidiB  m.  Fucv 


The  cnSTOMXB  sbaU  each  month  .p«y  to 
the  POWER  COMPAIfT  for  electricity  taken 
hereunder  diirtng  the  next  preceding  mantb 
at  the  rale  aet  forth  tn  the  VOWBt  OOU- 
PAWya  imte  .a<aieatQe  Jor  Pmaary  Pawc  «■ 

PubUc  UtUltles  aa  IfXtrP.U.  Mo.  S«  or  •* 
such  rate  as  may  be  filed  with  tmiA  T»fiart 
mant  from  time  to  time  la  auparaaaiton 
thereof.  A  copy  of  aald  rate  as  at  present  In 
foroa  and  filed  with  said  Department  is  at- 
tached hereto  for  reference  and  marked  'lEz- 
hlblt  B." 


AKnouc   vm.   axviaxoN    or   fublic   TnrxLmES 

COKMMISSIOIf 

If  at  any  time  ^tber  of  the  parties  hereto 
shall  make  a  written  claim  upon  the  other 
party  that  the  rates  herein,  not  then  sub- 
jaet  to  regulation  by  the  constituted  author- 
ity of  any  state,  are  unjust  or  unreasonable 
and  the  said  parties  fall  to  agree  upon  new 
rates  within  six  (6)  months  after  the  date  of 
said  written  claim,  then  either  party  may  file 
an  application  with  the  Commission  having 
Jurisdiction  over  Electric  UtlUtes  In  Massa- 
chusetts or  the  Commission  having  Jurisdic- 
tion ovw  Electric  UtUltles  in  Rhode  Island 
reqijesttng  that  the  disagreement  between 
said  parties  shall  be  determined  by  the  Com- 
miSBlon  of  both  said  states  acting  Jointly 
and  If  a  majority  of  the  Commission  of  each 
said  state,  after  hearing  the  parties,  shall 
determlna  In  accordance  with  law  that  a 
modification  of  this  contract  In  respect  to 
the  rates  aet  forth  herein  shall  be  made,  such 
determination  shall,  from  and  after  the  date 
fixed  tn  such  determination,  act  as  an  auto- 
matic revision  of  the  rates  and  such  revised 
rStes  shall  remain  in  force  for  the  remainder 
of  the  term  of  this  contract. 

We  find  that  Article  vm,  which  sets 
forth  tile  procedures  to  be  foDowed  In 
the  event  the  MX>.P.n.  lost  its  jurisdic- 
tion over  the  subject  matter,  is  the  con- 
trolling  provision.  The  provisions  of  Ar- 
ticle vm  require  a  written  claim  made 
upon  the  other  party  that  the  contrac- 
tual rates  are  unjust  and  unreasonable 
and  six  months  thereafter  an  application 
for  a  hearing  and  a  prospective  remedy 
similar  to  that  provided  under  seoticm 
206  of  the  Federal  Power  Act  Therefore, 
to  permit  a  unilaterally  filed  rate  change 
as  to  Narragansett  would  violate  the 
rule  set  forth  in  the  Mobile-Sierra  cases. 
Furthermore,  we  cannot  accept  the  in- 
stant filing  as  proper  under  section  206 
of  the  Federal  Power  Act  as  Montaup  lias 
not  complied  with  the  six  months  notice 
requirement  of  Article  vm  of  the  con- 
tract. Accordingly,  we  shall  reject  the 
proposed  changes  as  they  apply  to  Nar- 
ragansett. 

Our  review  of  Montaup's  filing  and  ^e 
issues  raised  therein  Indicates  that  the 
proposed  changes  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory, preferential,  or  otherwise  lailawful. 
Accordingly,  we  shall  reject  Montaup's 
motion  for  waiver,  suspend  the  proposal 
for  five  months,  and  establish  hearing 
procedures  to  determine  the  Justness  and 
reasonableness  of  Montaup's  filing. 

The  Commission  findg. 

(1)  It  is  necessary  and  prober  in  tbe 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  9>Bdena 
Power  Act  that  the  Commlggton  entra: 
upon  a  hearing  concerning  Hie  Iswfifl- 
ness  of  the  reites  and  charges  coxftatned 
to  Montatip's  revised  rate  schediile  -pro- 
posed in  this  docket  and  that  the  ten- 
dered rate  schedules  other  than  tbose 
iu?plicable  to  Narragansett  be  su^peniMl 
OB  hereinafter  provided. 

(2)  Good  cause  £Xl^ts  to  TcJe(;tttiejMx>- 
poaed  filings  AS  to  narragansett 

(3)  <3eod cause  <does  not «Klst4ofrant 
Montaup's  motion  for  waiver  of  the  no- 
tice requiremKits  of  the  Commission's 
regulations. 


The  CommisBion  orders. 

(A)  Pending  a  hearing  and  a  declskm 
therein.  Montaup's  proposed  changes  In 
its  rates  and  charges,  other  than  these 
applicable  to  Narragansett,  tendered  en 
November  18,  1974,  are  accepted  for  fil- 
ing, and  suspended  for  five  months,  the 
use  thereof  deferred  until  May  19,  1975, 
subject  to  refund. 

(B)  Montaup's  proposed  filing  as  It  ap- 
plies to  Narrtkgansett  Is  hereby  rejected. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205  thereof,  and  the  Conunission's  rules 
and  regulations,  and  the  regulations 
under  the  Federal  Power  Act  (.18  CFR, 
Ch.  I),  a  public  hearing  shall  be  held  on 
May  20,  1975.  at  10:00  ajn.,  e,d.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  NE. 
Washington,  D.C.  20426,  conceming  the 
lawfulness  of  Montaup's  proposed  rate 
changes,  other  than  those  applicable  to 
Narragansett,  In  Docket  No.  E-9046. 

(I»  On  or  before  April  8,  1975,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  intervenor 
evidence  will  be  filed  on  or  before 
April  22,  1975.  Any  rebuttal  evidence  by 
company  shall  be  served  on  or  before 
May  6,  1975. 

(£)  The  above-named  petitioners  to 
intervene  are  hereby  permitted  to  inter- 
vene in  this  proceeding,  subject  to  the 
rules  and  r^nilations  of  the  Commissions 
Provided,  however.  That  the  partiolpa- 
tlon  of  such  interveners  shall  be  iimlted 
to  matters  affecting  the  rights  and  Inter- 
ests specifically  set  forth  In  their  peti- 
tions to  Intervene. 

(F)  The  motion  of  Narragansett  to  je- 
Ject  is  hereby  granted. 

(G)  The  motion  of  .Mlddleboro  to  re- 
ject is  hereby  denied. 

(H)  The  motion  of  Montaup  for  waiver 
oT  the  notice  requirements  of  the  Com- 
mission's regulations  is  hereby  denied. 

(I)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  S  1.18  Of  the  Commis- 
sion's rules  of  practice  and  procedure. 

(J)  The  Secretary  of  the  Comnilsslon 
shall  cause  prompt  publication  <ff  This 
order  In  the  Federal  Rxgistes. 

By  the  Commission.* 

Kemrbth  F.  Peithb. 

SecreUoT;. 

■\m  Doc.74-a0237  FUed  tS-3«-74;S:48  ami 
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t  euiiui  mr  nxnaofwirwry  vtmsT 

Dbcekbbb  18,  X974. 
Take  notice  that  on  December 12. 
Anchor  Rocking  t^orporatlon  ("An/Sior 
Hocking")  filed  a  petition  for  perma- 
nent 'ettraordlnary  n91ef  f rcMn  the  nat- 
und  gas  ctntallments  Imposed  by  Pan- 
handle   Eartem   Pine   Une    Company 


i^h.r^ 


•  Commissioner  Brooke,  dlaoanting,  would 
prefer  a  one-day  auspensloti. 
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("Panhandle")  on  Ancbor  Hocklnc's 
glaM  container  VhUBt  located  at  Win- 
chester, Indiana.  Anebor  Hocking,  a  di- 
rect sale  customer  of  Pushandle,  states 
that  due  to  uneiQiected  additional  cur- 
tailments being  imposed  this  winter  sea- 
son by  Panhandle.  Anchor  Hockin?  could 
I  J  effectively  lose  delivery  of  the  required 

[/  790  Mcf  per  average  day  necessary  to 

fuel  the  feeders  and  annealing  lehrs  at 
the  Winchester  plant.  If  the  mlnlmimi 
790  Mcf  of  proce—  gas  per  average  day 
is  curtailed.  Anchor  Hocking  will  not 
have  sufBclent  gas  to  maintain  full  pro- 
^  ductlon  and  wiU  as  a  result  suffer  Ir- 
reparable Injury.  Without  relief,  the 
Winchester  plant  win  have  to  shut  down, 
at  least  in  part.  This  will  create  a  sig- 
nificant loss  of  employment  in  the  town 
kA  Winchester,  In  which  Anchor  Hocking 
is  by  far  the  largest  employer.  Irrepara- 
ble Injury  will  idso  occur  to  Anchor 
Hocking  itself  and  to  its  customers. 

Accordingly,  Ancbor  Hocking  has 
moved  for  peimanent  extraordinary  re- 
lief from  curtailment  through  a  Com- 
mission order '  requiring  Panhandle  to 
deliver  to  the  Winchester  plant  790  Mcf 
vet  average  day.  with  a  peak  day  of  875 
lief.  Any  volume  delivered  pursuant 
to  such  extraordinary  relief  in  excess  of 
entitlements  under  the  effective  Pan- 
handle eurtallment  plsui  would  be  sub- 
ject to  payback  out  of  subsequent  dally 
entitlements  In  excess  of  790  Mcf  per 
average  day. 

In  (M'der  to  avoid  Irreparable  Injury 
pmrtlng  hearing!  on  Ms  request  for  per- 
manent relief.  Anchor  Hocking  has  also 
moved  for  immediate  temporary  relief 
identical  with  the  permanent  relief  re- 
quested. In  this  connection.  Anchor 
Hocking  requested  and  Panhandle  has 
agreed  to  a  grant  of  emergency  relief 
from  curtailments  during  the  months  of 
December  and  January. 

It  appears  reasonable  and  consistent 
with  the  public  tatcrest  In  this  proceed- 
ing to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  Intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  protest  said 
petition  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  NE, 
Washington.  D.C.  20426.  In  accordance 
with  f  1 1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procediu-e  ( 18  CFR 
1.8.  1.10)  on  or  before  Decemt>er  27,  1974. 
Protests  wlU  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petltkHi  to  intervene  In 
accordance  with  the  Commlsslan's  rules. 
This  filing  which  was  made  with  the 
Commission  is  available  for  public  In- 
specti<m. 

KnmsTH  P.  PLum. 
Secretaxt- 
Un.  000.74-30381  rilfld  13-3«-74;8:46  am] 


(Docket  No.  B-Maa;   Project  Ikx   IIM] 

SIERRA  CLUB  AND  NEBRASKA  PUBLIC 
POWER  DtSTRICT 

Intefvention  Out  of  Tbna^  Requiring  tlw 
FiHng  of  an  ExMbR  W,  D«iyin«  Appll- 
cations  for  Rehaailnc.  ^fwrkMng  for 
Hearing,  and  Setting  Oetas 

DwKMBn  18.  1974. 
On  October  25.  1974.  we  issued  an 
Order  to  Cease  smd  Desist  Construt^lon, 
To  Show  Cause,  and  Consolidating  Pro- 
ceedings, to  Nebraska  Public  Power  Dis- 
trlct  (NPPD) .  This  order  required  NPPD 
to  show  cause  under  oath,  if  any  there 
be,  on  or  before  November  16, 1974,  why: 

(1)  The  use  of  project  lands  and 
waters  for  the  construction  cA  the  steam 
electric  generating  plant  and  related 
facilities  within  the  project  boundary 
does  not  require  Commission  approval 

(2)  Section  281  of  the  Oommlnlon's 
rules  and  regxilatlons.  18  CFR  1 2.81 
(1974) ,  does  not  require  the  filing  of  an 
Exhibit  W  prepcured  in  accordance  with 
the  Commission's  rulesand  regulations. 

NPPD  was  further  ordered  to  cease  and 
desist  construction  of  steam  electric  goi- 
eratlng  facilities  within  the  mnoject 
boundary  pending  further  order  o<  the 
Commission.  

On  November  15,  1974.  NPPD  ffled  a 
response  to  that  part  of  our  Order  which 
required  NPPD  to  show  eauss.  On  No- 
vember 18,  1974,  NPPD  filed  an  apiittca- 
tlon  for  rehearing  with  respect  to  that 
part  of  our  Order  which  required  NPPD 
to  cease  and  desist  construction.  We  find 
nothing  In  these  filings  wtdck  would 
warrant  any  change  In  or  Modttcatkm 
of  our  Order  of  October  25,  19Y4. 

This  Commission  has  contlnning  ao- 
thorlty  over  the  use  of  project  lands  and 
waters  under  the  Federal  Power  Act,  par- 
ticularly sections  4,  6,  10(a),  28  and  309 
of  the  Act,  and  the  license  for  Project 
No.  1836. 

The  gist  of  our  concern  was  stated  in 
our  prior  Order  of  October  26.  1974,  as 
follows: 

•  *  *  We  believe  the  time  for  effec- 
tive environmental  review  of  the  use  of 
project  lands  and  waters  for  cooling  a 
steam  electric  generating  plant  is  before 
construction.  We  cannot  allow  the  con- 
structlMi  of  this  facility  to  continue 
when  NPPD  may  not  be  allowed  to  use 
project  waters  to  operate  and  maintain 
the  steam  electric  generating  plant  pur- 
suant to  Article  12  •  *  * 

Nothing  in  either  NPPD's  response  of 
November  15,  1974  or  its  application  for 
rehearing  filed  November  18.  1974  pro- 
vides any  new  facts  or  arguments  to 
cause  lis  to  be  any  less  concerned  over 
the  unauthorized  use  of  project  lands 
and  waters,  actual  and  procwsed.  in  this 
matter. 

We.  therefore,  believe  that  the  stay  of 
eonstruction  should  be  continued  while 
wo  resolve  the  issues  Involved  through 
the  means  of  an  expedited  public  hear- 
ing. Among  the  issaes  to  bo  tried  wiU  be 


the  issue  of  the  ecological  impact  on 
reservoir  waters  and  lands  of  Project  No. 
1835.  If  used  for  cooling  and  whaut  con- 
ditions must  be  imposed  under  section 
10(a)  to  achieve  comprehensive  develop- 
ment If  the  proposed  use  of  project 
waters  and  limds  is  to  be  permitted.  In 
the  Interest  of  expediting  the  proceed- 
ings we  are  also  requiring  NPPD  to  file 
a  report  on  environmental  factors  speci- 
fied In  S  2.80  of  our  regulations  as  part 
of  Its  direct  cas^.  Commission  Staff  will 
be  directed  to  prepare  a  draft  environ- 
mental Impact  statement  which,  when 
flnalifeed.  is  to  be  placed  in  the  record 
with  opportimlty  to  further  cross-exam- 
ine witnesses  upon  It. 

On  November  25,  1974.  Senators 
HrUska  and  Curtis  and  Representatives 
McColllster.  Martin,  and  Thone  of  the 
Nebraska  Congressional  Delegation  filed 
a  petition  to  intervene  and  also  filed  a 
separate  document  entitled  "Application 
of  Senators  and  Representatives  Ppr  Re- 
hearing Of  Order  To  Cease  And  Desist 
Steam-EIectrlc  Facilities  And  For  Re- 
hearing Of  Denial  Of  Request  For  Ap- 
proval Of  Revised  Project  Boundary."  On 
December  10.  1974,  Sierra  Club  filed  a 
response  to  the  petition  to  intervene  ta 
which  Sierra  Club  did  not  oppose  inter- 
vention. 

The  petition  to  intervene  recites  that 
the  Congressional  Delegation  was  un- 
aware of  this  proceeding  until  the  Com- 
mission issued  its  Order  of  October  26, 
1974.  We  believe  the  petiUon  sets  forth 
good  cause  for  the  late  filing.  We.  there- 
fore, accept  the  petition  to  Interrene  for 
filing  and  grant  the  intervention.  For  the 
reasons  hereinbefore  noted,  we  deny  the 
application  for  rehearing. 

The  Commistkon  finds. 

(1)  Although  the  above  noted  petition 
te  Intervene  of  the  Nebraska  Oongros- 
slonal  Delegation  was  not  timely  filed, 
good  cause  existe  for  permitting  such  in> 
tervention. 

(2)  Participation  by  the  Nebraska 
Congressional  Delegation  in  these  c<»i- 
solldated  proceedings  may  be  in  the  pub- 
lic interest. 

(3)  NPPD  should  be  required  to  file  a 
report  on  environmental  factors  speci- 
fied in  I  2.80  of  our  regulations. 

(4)  Upon  receipt  of  NPPD's  environ- 
mental report,  Conunlsslon  Staff  shall 
prepare  a  draft  envlronmoital  impact 
stetement  which,  when  finalized,  shall  be 
placed  in  the  record  of  these  proceed- 
ings with  opportunity  for  cross- 
examination. 

(5)  The  applications  for  rehearing  of 
NPPD  and  the  Nebraska  Congressional 
Delegation  presents  no  facts  or  legal 
arguments  which  require  any  change  in 
or  modificatian  of  our  Order  of  Octo- 
ber 25. 1974. 

(6)  It  is  appropriate  and  in  the  public 
interest  ^hat  a  public  hearing  be  held 
re8pectlng.,^atters  involved  and  is- 
sues presei(ted  in  these  consolidated 
proceedings.  { 

Ttu  Commjbtion  orders. 
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(A)  Tbe  Nebraska  C<mgreaslonal  Dele- 
gation la  hereby  permitted  to  InterveiM 
In  these  consolidated  proceedings  subject 
to  the  riiles  and  regulations  of  the  Com- 
mIsslOQ:  Provided.  That  participation  of 
the  petitioner  ahaXL  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petition  to 
intervene:  Protrtded  further.  That  the 
admissiofi  of  petitioner  shall  tx>t  be  con- 
strued as  recognition  by  the  Commission 
that  petitioner  might  be  aggrieved  by 
any  order  or  orders  entered  in  these 
proceedings. 

(B)  NPPD  shall  file  a  report  on  en- 
vironmental factors  specified  in  S  2.80  of 
our  regulations. 

(C)  The  applications  for  rehearing  on 
NPPD  and  the  Nebraska  CoKigressional 
Delegation  filed  November  18,  and  No- 
vember 25,  1974.  In  this  proceeding  are 
denied. 

(D)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  public  hearing  shall  be  held 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  N.  Capitol  Street  NE, 
Washington,  D.C..  respecting  the  matters 
involved  and  the  issues  presented  in  this 
proceeding. 

(E)  The  following  procedure  is  pre- 
scribed for  this  proceeding: 

1.  NPPD  shall  file  by  February  14, 1975. 
with  the  Secretary  of  the  Commission 
an  orlglnsd  and  ten  copies  of  all  testi- 
mony, Including  qualifications  of  the  wit- 
nesses, and  exhibits.  Including  the  en- 
vironmental report,  to  be  presented  in 
licensee's  direct  case.  Copies  of  such  tes- 
timony and  exhibits  shall  be  served  on  all 
participants. 

2.  All  other  participants,  including  the 
Commission  StafL  shall  file  by  March  7. 
1975,  with  the  Sec/etary  direct  testimony 
and  exhibits  including  qualifications  of 
witnesses  \rith  copies  served  on  all  par- 
ticipants. 

3.  In  the  interest  of  expediting  these 
proceedings.  Commission  Staff  shall  pre- 
pare a  draft  environmental  impact  state- 
ment which,  when  finalized,  shall  be 
placed  in  the  record  with  opportunity  to 
cross-examine  thereon.  Because  of  the 
need  for  expeditious  treatment,  opening 
of  the  hearing  shall  not  be  delayed  imtil 
a  finalized  environmental  impact  state- 
ment is  completed. 

4.  All  motions  to  strike  prepared  testi- 
mony and  exhibits  and  rephes  to  such 
motions  shall  be  filed  with  the  Admin- 
istrative Law  Judge  by  March  21  and 
March  31. 1975. 

5.  The  first  hearing  session  will  com- 
mence at  10:00  ajn.  on  Tuesday,  April  8, 
1975.  In  a  hearing  room  of  the  Federal 
Power  Commission  to  be  specified  at  a 
later  time.  Subsequent  hearing  sessions, 
as  needed,  shall  be  scheduled  by  the  Ad- 
ministrative Law  Judge. 

6.  All  of  the  testimony,  except  exhibits, 
shall  be  In  question  and  answer  form.    ~ 

7.  No  exhibits,  except  those  of  which 
official  notice  may  properly  be  taken, 
BhaU  ocmtaln  narrative  material  other 
than  brief  explanatory  notes. 


8.  Any  party  submitting  more  than  one 
exhibit  shall  enclose  a  cover  sheet  listing 
the  title  of  each  exhibit  in  the  sequence 
in  which  It  la  to  be.  marked  for  identifica- 
tion. 

9.  The  Administrative  Law  Judge  will 
specify  the  order  of  cross-examination 
and  Ume  to  be  permitted  for  preparation 
of  rebuttal  evidence. 

10.  The  Administrative  Law  Judge  may 
direct  that  a  public  hearing  session  in 
the  vicinity  of  the  project  be  held  for  the 
purpose  of  receiving  statements  of  posi- 
tion from  Interested  members  of  the  pub- 
lic If  he  finds  ttiat  it  wiU  be  in  the  pubUc 
Interest.  PuMlc  notice  of  such  public 
hearing  session  should  be  given  in  the 
vicinity  of  the  project  prior  to  such  hear- 
ing session. 

'  11.  If  it  becomes  apparent  that  a  sav- 
ing of  time  or  money  may  be  achieved  in 
clarifying  relevant  issues  to  be  tried,  the 
Administrative  Law  Judge  shall  hold  a 
prehearing  conference,  at  which,  among 
other  matters,  the  admission  into  evi- 
dence of  relevant  but  imcontroverted 
facts  without  the  necessity  of  presenting 
a  sponsoring  witness  therefor  shall  be 
considered.  If  a  statement  of  facts  can 
be  agreed  upon  by  the  parties,  the  Ad- 
ministrative Law  Judge  shall  provide  a 
briefing  schedule  and  submit  his  initial 
decision  to  be  followed  by  the  filing  of 
exceptions  In  accordance  with  SS  1.29. 
1.30  and  1.31  of  the  Commission's  rules 
of  practice  and  procedure. 

12.  For  good  cause  shown  the  Presid- 
ing Administrative  Law  Judge  may 
change  the  procedural  date  provided 
for  above. 

(F)  The  Commission's  rules  of  prac- 
tice and  procedure  shall  apply  In  this 
proceeding  except  to  the  extent  they  are 
modified  or  supplemented  herein. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.74-30236  Filed  12-26-74:8:46  am] 


(Docket  No.  BP72-01    (Phase  II),  etc.] 

SOUTHERN  NATURAL  GAS  CO. 

Extension  of  Procedural  Dates 

December  18, 1974. 

On  December  17,  1974,  Southern  Nat- 
ural Oas  Company  filed  a  motion  to 
extend  the  procediiral  dates  fixed  by 
order  issued  October  9,  1974.  In  the 
ebove-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service  of  CX>mpany  Testimony,  January  16. 

1976. 
Service  of  Staff's  Testimony.  February   13, 

1976. 
Servloe  of  Intervenor's  Testimony.  February 

27,  1976. 
SerTice   ot   Company  Rebuttal,   March    18, 

1976. 
Hearing.  March  28,  1976  (10:00  ajn.)  e«.t.). 

KcmnTH  F.  Pluiib. 
Secretm^. 

[FB  I>oc.74-S0aS4  FUed  12-26-74;  8 :  45  am] 


[Do<dc«t  No.  BF7B-a«] 

UNITED  GAS  PIPEUNE  CO.  AND  UTILITIES 
COMMISSION  OF  MONROE.  LA. 

Reduction  of  Time  for  FHing  Answer 

DBcnon  18.  1974. 

On  December  16,  1974.  Staff  Counsel 
filed  a  motion  requesting  a  reduction 
of  the  time  for  filing  answers  to  Staff's 
motion  of  the  same  date  "To  Hold  Pro- 
ceedings in  Abeyance,  or  In  the  Alterna- 
tive, Motion  to  Dismiss  Order  to  Show 
Cause  Without  Prejudice." 

Upon  consideration,  notice  Is  hereby 
given  that  pursuant  to  §  1.12(c)  of  Com- 
mission rules  of  practice  and  procedure 
the  time  for  filing  answers  in  the  above 
matter  is  reduced  to  and  Including  De- 
cember 23,  1974. 

Kennrh  F.  Plumb, 
Secretary. 

(FB  Doc.74-30236  Filed  12-26-74:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  STATES  BANCOR,  INC. 

Formation  of  Bank  Holding  Company 

Central  States  Bancor,  Inc.,  Des 
Moines,  Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  93.01 
percent  of  the  voting  shares  of  Caj^tal 
City  State  Bank,  Des  M(dnes,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offlce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  B£mk,  to  be  received 
not  later  than  January  13. 1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  18. 1974. 

[seal]  Giuffith  L.  Gab  wood. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.74-30196  Filed  12-26-74:8:46  am] 


CENTRAL  BANCORPORATION.  INC 
Order  Approving  Acquisition  of  Bank 

The  Central  Bancorporatlon.  Inc.. 
Cincinnati,  Ohio,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  imder  section  3(a) 
(3)  of  the  Act  (12  XJ3.C.  1842(a)  (3) )  to 
acquire  100  percent  (less  directors'  quali- 
fying shares)  of  the  voting  shares  of 
The  Newark  Trust  Company,  Newark, 
Ohio  ("Bank"). 

Notice  <rf  the  an>llcation,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  sectl(m  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  i4>Pllcatl(m  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  In  section  3(c)  (tf  the  Act  (12  UJB.C. 
1482(c)). 

Applicant  Is  the  ninth  largest  banking 
organization  In  Ohio  and  pontrcds  eight 
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Iwnka  with  acgivBats  depoiMi  of  $926.5 
mUUoo,  reprwntifn  •pproxlauUely  3.3 
persent  of  toUl  eoauncrclai  bank  de- 
poslto  In  the  SUte.'  Apittteanf s  acqalsl- 
Uon  of  Bank  wovld  tmn—ae  Appdouat's 
share  of  deposits  bjr  approximately  .2 
percent,  while  AppUcaat's  rank  among 
the  8Ute's  banklnc  oiginhaltoiw  woaM 
remain  unchanged. 

Bank  (with  deposits  of  $83.9  minion) 
Is  the  second  largest  of  six  banking  or- 
ganizations in  the  IJcklng  County  bank- 
ing market  and  euutiuto  approximately 
25.5  percent  of  total  commercial  bank 
deposits  in  this  market.'  Bank  Is  pres- 
ently the  sole  banking  gubsldtary  of  Citi- 
zens Financial  Oorporatton,  Cleveland. 
Otilo  ("Cltlzeni").  a  regtaterwl  one-bank 
holding  company.  CttlMBa  has  filed  an 
Irrevocable  declaration  that  it  will  cease 
to  be  a  bank  holdtog  company  by  Janu- 
ary 1.  19tl.  and  this  proposal  represents 
Its  method  of  acromplishlng  that  objec- 
tive. Applicant's  three  subsidiaries  near- 
est to  Bank  are  approximately  15,  19  and 
25  miles  away,  and  there  is  no  significant 
existing  competttloo  between  Bank  and 
any  of  these  substdlarles.  In  addition, 
none  of  Applicant's  other  subsidiary 
banks  compete  with  Bank  to  any  sig- 
nificant extent.  Applleant  seeks  to  ac- 
quire the  second  laigeat  banking  organl- 
latiaii  in  a  oiarlwt  In  which  the  three 
largest  banking  organizations  control, 
respectively,  45.5,  »Jb  and  24.8  percent 
ot  total  commercial  bank  deposits.  Con- 
smunatton  of  the  proposed  transaction 
would  eHmtnate  Applicant  as  a  potential 
•Btraat  into  the  rdevant  banktaig  aiar- 
Int  Howerer,  under  the  elrcrnnstances 
of  this  case,  the  Board  does  net  regard 
the  eUmlnaticm  d  potential  eonpetitlon 
that  would  reaoH  from  the  oonaomma- 
tlon  of  this  proposal  as  being  significant. 
In  particular,  the  Board  notes  that 
Bank's  market  portWen  has  been  declin- 
ing somewhat  reeently  and  that  Appli- 
cant does  not  now  occupy  a  significant 
jmsltion  In  either  the  State  or  in  any  of 
the  banking  maritets  adjacent  to  Licking 
Counl7.  Moreover,  it  appears  unlikely 
that  Applicant  would  attempt  to  enter 
the  market  either  de  novo  or  through 
the  acquisition  of  one  of  the  smaller 
banlu  in  the  market,  none  of  which  is 
located  tn  Newark,  the  economic  center 
<Mr  the  market.  AceonliBgly,  on  the  basis 
of  the  facts  of  record,  the  Board  con- 
cludes that  compettttre  considerations 
are  consistent  with  approval  of  the  ap- 
pllcaUan. 

The  financial  and  mapagerlal  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiary  banks  are  re- 
8»rded  as  generally  satisfactory  and 
consistent  with  approval.  Bank's  affilia- 
tion with  Applicant  should  result  in  a 
strengthening  of  Bank's  overall  financial 
condition,  as  well  as  providing  Bank 
with  additional  managerial  expertise. 
Thus,  the  banking  factors  lend  weight 
toward  approval  ot  the  an^Ucation. 


In  regard  to  conaMcnrtlona  relating  to 
convenience  and  needs.  Applicant  in- 
tends to  supply  Bank  with  access  to 
Applicant's  wide  range  of  banking  ex- 
pertise, particxilarly  in  the  araas  of  trust 
services  and  kma  particlpatloas.  In  ad- 
dittan.  Applicant  proposes  to  direct 
Bank's  loan  funds  Into  Bank's  service 
area  for  residential,  business,  and  per- 
sonal loans.  These  considerations  relat- 
ing to  the  convenience  and  needs  of  the 
community  to  be  served  lend  additional 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Board's  Judgment  that  the 
proixMed  acquisition  would  be  In  the 
puhUc  interest  and  that  the  appUcation 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  simi- 
mjurlzed  above.  The  transaction  shall 
not  be  made  (a>  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Cleveland  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Oovemors,* 
effective  December  16. 1974. 

[flBSL]  Tnauaoaa  B.  Aixnow. 

Secreterv  ot  the  Board. 

(Va  I>oe.74-aQ3«7  FIMd  ia-aS-74;8:4S  SB] 


CENTRAL  TOAS  FmANCML  CORP. 

ol 


'  an  ^T^**^  asts  are  ••  of  Deoambcr  SI. 
aitorwlM  Indtcmfd. 

•  TtM  i«l«T*nt  baaklng  market  lachMI—  sU 
•f  Licking  County,  wblcb  la  bordered  ob  the 
w«*t  by  FranlUtD  County,  tbe  center  of  the 


Central  Texas  Financial  Corp..  Brown- 
wood.  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  D.S.C.  1843(a)(9))  to  acquire 
100  percent  of  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successors 
by  merger  to  the  Commercial  National 
Bcmk  of  Brady,  Brady.  Texas  ("Brady 
Bank")  and  Coleman  Bank,  Coleman. 
Texas  ("Coleman  Bank").  The  banks 
into  which  Brady  Bank  and  Coleman 
Bank  are  to  be  merged  have  no  signifi- 
cance except  as  means  to  facilitate  the 
acquisitions  of  the  voting  shsures  of  Brady 
Bank  and  Coleman  Bank.  Accordingly, 
the  proposed  acquisitions  of  the  successor 
organisations  are  treated  herein  as  the 
proposed  acquisitions  of  Brady  Bank  and 
Coleman  Bank. 

Notices  of  the  applications  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  have  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  times  for  filing  comments 
and  views  have  expired  and  none  have 
been  timely  received.  The  Federal  Re- 
serve Bank  of  Dallas  acting  pursuant  to 
delegated  authority  has  considered  the 
applications  in  Ught  of  the  factors  set 
forth  tn  section  t<e)  o<  the  Act  (la  UJB.C. 
1842(c)). 

Applicant  corrently  controls  one  bank 
with  aggregate  deposits  of  $37.6  mniton 


kting  0.007  percent  of  tbe  total 
•Bk  di^osits  in  Texas.'  Ap- 
proval of  the  present  acquisitions  would 
cause  Applicant  to  control  aggregate  de- 
poslU  of  $68.4  million  or  0  17  percent 
of  deposits  in  the  State.  Approval  would 
not  produce  a  significant  increase  in  the 
concentration  of  banking  resourses  in 
Ttesas. 

Brady  Bank  te  k>cated  within  the 
hanking  marlwt  approximated  by  14c- 
Culloch  County.  Brady  Bank  is  the  Isu-g- 
est  of  three  t>anks  in  the  market  con- 
trolling deposiU  of  $11.1  million  or  46.8 
percent  of  total  market  deposits.  Appli- 
cant's nearest  existing  subsidiary  is  lo- 
cated In  an  adjacent  county  47  miles 
from  Brady  Bank.  Coleman  Bank  is  situ- 
ated within  a  hanking  market  approxi- 
mated by  Coleman  County  Coleman 
Bank  is  the  largest  of  three  banks  in  the 
market  controlling  deposits  of  $18.7  mil- 
lion or  46.8  percent  of  total  market  de- 
posits. Applicant's  nearest  subsidiary  Is 
located  in  an  adjacent  county  30  miles 
from  Coleman  Bank.  Brady  Bank  and 
Coleman  Bank  are  separated  tts  a  dis- 
tance of  approximately  52  mOes.  Ap- 
proval of  these  applications  win  have  no 
adverse  effect  on  competition  in  either 
banking  market  although  both  Brady 
Bank  and  Coleman  Bank  are  each  the 
largest  bank  in  their  respective  banking 
markets.  The  second-ranked  banlu  in 
each  of  the  banking  markets  are  nearly 
as  large  as  Brady  Bank  and  Coleawin 
Bank  respectively.  Approval  of  these  ap- 
pHeattons  will  tiare  no  adverse  effect  on 
potential  competition  \n  angr  relevant 
area  because  of  the  distance  of  Appli- 
cant's banking  subsidiary  from  the 
bonks.  Texas'  restrictive  teanchlng  laws, 
and  the  unattracttveness  of  both  mar- 
kets to  de  novo  entry. 

The  financial  and  numagerlal  re- 
sources and  future  prospects  of  Ap- 
plicant, its  subsidiary  bank,  Brady 
Bank  and  (Coleman  Bank,  are  regarded 
as  generally  satisfactory  and  con- 
sistent with  approval  in  view  of  the 
addition  of  equity  capital  In  the 
amount  of  $75,000  to  Coleman  Bank. 
Although  there  Is  no  evidence  that 
the  convenience  and  needs  of  the  com- 
munities involved  are  not  adequately 
being  served,  coa^iderations  of  the  con- 
venience and  needs  of  the  conunimltles 
to  be  served  are  consistent  with  approval. 
Applicant  win  be  tn  a  position  to  provide 
portfolio  management  advice,  more  com- 
plete trust  services,  credit  fatvestigatton 
services,  and  computerized  bookkeeping 
services.  It  is  the  Judgment  of  the  Fed- 
eral Reserve  Bank  of  Dallas  that  the 
proposed  acquisitions  serve  the  public  In- 
ttntX  and  that  the  appllcatlans  should 
be  approved. 

On  the  bask  of  the  record,  as  sum- 
marised above,  the  Federal  Reserve  Bank 
JOt  Dallas  approves  the  applications,  pro- 
yldsd  that  the  transactions  shall  not  be 
consummated  before  the  30th  calendar 
day  following  the  effective  date  of  this 
Order  or  later  than  three  months  after 


•Votli^  for  MAn  action:  Vloe  Chafrman 
MltcbeU  and  Ooveraora  Sbeehan.  Bucber. 
HoUaad.  WaUlcb  and  ColdwcU.  Abeent  and 
not  voting :  CThalnnan  B\irne. 


>  All  deyoett  figures  sre  as  of  Dsssisbsr  81. 
1073  and  reflect  bank  holding  company  ttm- 
tM,%ir\nm  and  acquUlttons  approved  throngti 
1,  tVM. 
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the  effective  date  of  this  Order  unless 
such  period  Is  extended  for  good  cause 
br  the  Board  or  by  the  Federal  Reserre 
Bank  of  Dallas  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Oovemors  of 
the  Federal  Reserve  System,  effective 
December  0. 1974. 

[SBttl  ROBKKT   H.   BOTXnf, 

Secretarp. 
IT&  1)00.74-30344  PUed  l»-2»-T4:8:4fi  Mm] 


DOMINION  BANKSHARES  CORP. 
Ordar  Approving  AcquisKkMi  of  Bank 

Befoae  the  Federal  Reserve  Bank  o£ 
Richmond  acting  under  delegated  au- 
thority by  the  Board  of  Oovemora  of 
the  Federal  Reserve  System. 

Dominion  Bankshares  Corp.,  Roanoke. 
Virginia  (Applicant),  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act  (12  UJS.C.  1842). 
has  applied  for  approval  under  section 
S(a>  (3)  of  the  Act  to  acquire  at  least  80 
percent  of  the  voting  shares  of  the  Bank 
of  Smlthfleld.  Smithneld.  Virginia 
(Bank). 

Notice  of  the  application,  affording  op- 
portimlty  for  Interested  persons  to  sub- 
mit comments  and  views,  was  given  In 
accordance  with  section  3(b)  of  the  Act 
and  the  time  for  filing  all  comments  and 
views  has  expired.  The  Reserve  Bank  has 
ccmsldered  the  application  and  all  com- 
ments received  In  the  light  of  factors  set 
forth  In  section  3(c)  of  the  Aet  (12  U.S.C. 
lB42(c)). 

Applicant  controls  ten  banking  affili- 
ates operating  89  banking  offices  with 
aggregate  deposits  of  $993.4  million,'  an 
amount  equivalent  to  7.9  percent  of  total 
commercial  bank  deposits  In  Virginia.  In 
terms  of  deposits  it  is  the  state's  fifth 
largest  banking  organization.  Acquisition 
ot  Bank  with  deposits  of  $14.2  mlUlon 
would  Increase  Applicant's  share  of  de- 
posits In  the  state  by  approximately  0.1 
percent.  Consummation  of  the  proposed 
transaction  would  not  significantly  in- 
crease the  concentration  of  banking  re- 
sources within  the  state. 

Bank  Is  one  of  three  banking  organiza- 
tions located  in  the  rdevant  geographic 
market,  which  Is  approximated  by  the 
Newport  and  Hardy  Magisterial  IXstricts 
of  Isle  of  Wight  County.  Of  these  three. 
Bank  ranks  first,  with  S3.1  percent  of  the 
market's  deposits,  followed  by  the  Smith- 
field  branch  of  Virginia  National  Bank 
with  46.9  percent.*  Although  Applicant 
has  ten  offices  representing  three  banks 
within  25  miles  of  Bank,  no  significant 
competltUm  exists  between  Bank  and  any 
of  Applicant's  subsidiary  banks  and  it  Is 
unlikely  that  any  will  develop  in  the 
future  due  to  numerous  legal,  geographic 
and  market  barriers.  It  further  appears 
that  the  market  Is  not  particularly  at- 
tractive to  de  novo  entry.  Accordingly,  on 
the  basis  of  the  record,  it  it  concluded 


*  AU  data,  unleoa  otherwlss  noted,  as  of 
Jun*  30.  1974. 

*  Uarket  share  as  of  June  80. 1978. 


that  consummation  of  the  proposed  ac- 
quisition would  not  have  significant  ad- 
verse effects  on  c(Hnpetltion  in  any  rele- 
vant area. 

The  financial  and  managerial  re- 
sources of  Applicant  are  generally  satis- 
factory, and  future  prospects  appear 
favorable.  Considerations  relating^  to 
convenience  and  needs  of  the  community 
to  be  served  lend  some  weight  in  support 
of  approval  since  Applicant's  acquisition 
of  Bank  will  enable  the  latter  to  offer  a 
wider  range  of  banking  and  financial 
services  and  provide  an  alternate  source 
within  the  market  for  these  services.  It  is 
the  Reserve  Bank's  Judgment,  therefore, 
that  the  proposed  acquisition  would  be  In 
the  public  interest  and  that  the  applica- 
tion may  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  (Gover- 
nors of  the  Federal  Reserve  System,  ef- 
fective December  13,  1974. 

[SIALl  ROBKKT  P.  BLACK, 

President. 

(FR  I>oc.74-303e0  FUed  ia-2ft-74;8:46  am] 


approval  under  section  C(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  throvigh  acquisition  of  all  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  The  First  National  Bank 
of  Pawnee,  Pawnee,  Oklahoma.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Anrperson  wishing  to  comment  cm 
the  application  should  submit  views  In 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  January  13,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  18.  1974. 

[SBAi.]       OKimTH  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 
(FR  DOC.74-S0249  FUed  12-36-74:8:45  am] 


DURANT  BANCORPORATION,  INC 
Formation  off  Bank  Holding  Company 

Diutmt  Bancorporatlon,  Inc.,  Durant, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (13  n.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  81.07 
percent  or  more  of  the  voting  shares  of 
The  Durant  Bank  k  Trust  Company, 
Durant.  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  of^at 
the  Federal  Reserve  Bank  of  Dallas.  AnyN 
person  wishing  to  comment  on  the  ap- 
plication should  submit  views  in  wrltingy' 
to  the  Secretary,  Board  of  Governors 
the  Federal  Reserve  System.  Washington, 
D.C.  20551  to  be  received  not  later  than 
January  IS.  1975. 

Board  of  <3ovemors  of  the  Federal  Re- 
serve .System,  December  18.  1974. 

CscALl  ORimTR  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

(FR  DOC.74-S024&  FUed  12-26-74:8:46  am] 


GEORGE  MADISON  CORP. 

Formation  of  Bank  Holding  Company 

The  George  Madison  Corp.,  Pawnee. 
(Mdahoma.  has  applied  for  the  Board's 


MERCHANTS  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Pacific 
American  Leasing  Corp. 

Merchants  National  Corp.,  Indianap- 
olis, Indiana,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)(8)  of  the 
Act  and  i  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  all  of  the  voting 
shares  of  Pacific  American  Leasing  Corp., 
Phoenix,  Arizona  ("Company"),  a  cotq- 
pany  that  engages  m  the  activity  of  full 
pay-out  leasing.  Such  activity  has  been 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  225.4(a)  (6) ). 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (39  FR  37433  (1974)).  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  none  has  t>een  timely  received. 

Applicant  controls  one  bsmk.  Mer- 
chants National  Bank  &  Trust  Company 
of  IndlanapoUs,  Indianapolis,  Indiana 
("Bank"),  with  deposits  of  about  $64^ 
million,  representing  approximateb^  4 
percent  of  the  total  amount  of  deposits 
in  commercial  banks  in  the  State.'  In 
addition  to  its  banlung  subsidiary.  Ap- 
plicant has  two  wholly-owned  nonbank- 
ing  subsidiaries:  (Circle  Leasing  CX>rp., 
apolls,  Indiana  ("Circle"),  which 
es  in  full  pay-out  leasing;  and  Mer- 
chants Investment  Counseling,  Inc., 
Indianapolis.  Indiana,  which  engages  in 
Investment  adviser  activities  from  its 
sole  office  in  Indianapolis.  (Circle  has 
existing  and  proposed  offices  located  in 
Indiana,  Kentucky,  Michigan,  and  Ohio. 
Upon  consiunmation  of  the  subject  pro- 
posal. Company  would  become  a  wholly- 
owned  subsidiary  of  Circle. 

Company,  with  Its  home  office  located 
In  Phoenix,  Arizona  and  with  branch 
offices  in  Biu-bank  and  Menlo  Park,  Cali- 
fornia, is  engaged  in  leasing  personal 
property  on  a  fuU  pay-out  basis  and  acts 
as  a  broker  in  certain  leasing  tinnsac- 


>  AU  banking  data  are  as  of  Jime  80,  1974. 
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tlons.  serrlng  tedartrtal.  commercial  and 
aedlcal  equipment  leasing  customers  In 
tU  Arlauia  and  Callfomla  markets.  Com- 
panjr'i  lease  reeetrablca  on  March  31. 
If74.  were  $6.M  ntllkm.  Approximately 
46J  percent  of  tts  gnm  receipts  wai  ac- 
eooBtetf  for  by  the  Pboenix  oOce,  and 
40 J  and  14  pere— >  iMputUnly  from  the 
Barbank  and  lAnlo  Park  offices.  Due  to 
the  wide  geogranliie  separation  of  Oom- 
pttny  and  CSrele.  eaaanounatlon  of  the 
subject  propoHU  vMid  not  rtlmtnate 
nhtfru  compcadUon.  Because  of  the  dis- 
tance Involved,  and  the  number  and  slxe 
of  the  firms  engaging  In  full  pay-out 
Icttslng  in  ArlaoDa  and  Calif  omla.  it  does 
not  appear  protaatle  that  Circle  would 
enter  de  novo  into  the  markets  served  by 
Company.  Due  to  Company's  small  size. 
the  presence  of  numerous  competitors  In 
the  market,  and  tiM  lack  of  competition 
between  Company  and  Circle,  no  adverse 
competitive  eftects  would  result  from 
this  acquisition. 

Over  the  past  few  years.  Company  has 
had  a  significant  increase  in  its  gross  re- 
ceivables. In  the  same  period,  earnings 
have  alao  tncreassd,  The  pgrtodpal  source 
of  Applicant's  Inesasc  Is  derived  from  the 
operioions  of  Bank.  Operating  state- 
ments indicate  that  based  on  net  income. 
Bank's  earnings  are  good  and  future 
prospects  appear  favorable.  Circle's  earn- 
ings are  snfBdent  to  serve  Its  debt  and 
provide  for  capital  augmentation.  Con- 
summation of  ths  subject  proposaJ  would 
result  in  added  flnanelal  strength  for  Ap- 
plicant, and  In  tlie  Board's  judgment, 
this  proposal  wolrid  not  detract  from  Ap- 
plicant's overall  financial  condition  and 
red\Ke  Appttcantt  ability  to  provide  ad- 
ditional nnandnl  support  to  Its  sub- 
sidiary bank. 

There  Is  no  evidence  that  consumma- 
tion of  the  propoeed  transaction  would 
result  in  imdue  concentration  of  re- 
sources, conflicts  of  Interests,  unsound 
banking  practices,  or  decreased  or  un- 
fair competition.  Applicant  Intends  to 
provide  operating  ftmds  to  Company 
through  Circle,  thereby  removing  Com- 
pany's reliance  on  increasingly  expensive 
bank  Ones  of  credH  and  saslgnment  of 
lease  reeetvables.  and  decreastog  the 
eosta  of  financing  Company's  activities. 
Some  pobOc  bensAt  may  be  expected  as 
these  costs  savtags  are  passed  on  to 
Company's  eustoners. 

Based  aixm  the  foregoing  and  other 
considerations  reflected  In  the  record. 
the  Board  has  dttennlned,  in  accordance 
with  section  4(c)  (8)  of  the  Act.  that  con- 
summation of  this  proposal  can  reason- 
ably be  expected  to  produce  benefits  to 
the  pubnc  that  outweigh  possible  adverse 
effects.  Accordhogly.  the  application  is 
hereby  approved,  llils  determination  Is 
subject  to  the  conditions  set  forth  In 
]  23S.4(c)  of  Regulation  T  and  to  the 
Bocu^'s  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  wMb  the  pcovlatons 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  Issoad  there- 
under, or  to  prevent  evasion  thereof. 


The  transaction  siiaB  be  SMide  noi 
later  than  three  aMiPtti  after  the  effec- 
tive date  of  this  Order,  ualesa  soefa  pe- 
riod is  extended  for  good  cause  by  tiM 
Board  or  by  the  F^ederal  Reserve  Bank 
of  Chicago  pursuant  (o  authority  dele- 
gated hereby. 

•   By  order  of  the  Board  of  Oovctnaia.* 

effective  Eteoember  19. 1974. 

[ssal]  Trbqoou  B.  Aixiaoir. 

Secretory  of  the  Board. 

IWU  Doc.74-Ma4g  FUea  ia-M-T4;g:4*  tml 


MOfMK«ERICA  FINANaAL  CORT. 


Proposad  AcquisHtoa  and  Ratantian 
Through  Merger  WKh  Bazanaoo  lowast- 
menta.   Inc. 

MorAmerlca  Financial  Corp..  Cedar 
Rapids.  Iowa,  has  applied,  pursuant  to 
section  4(c)  (»)  of  the  Bank  Holding 
Company  Act  <13  UB.C.  194»<e>  (t) )  and 
i  225.4 (b)  (2)  of  the  Board's  Regulation 
Y,  for  pemttssion  to  aoqolre  and  retain 
certain  Insurance  agency  acUvltlas  pur- 
suant to  Its  merger  with  Beaanaon  In- 
vestments. Inc..  Cedar  Raptds,  Iowa, 
"niat  merger  has  already  been  approved 
by  the  Board  of  Qotenmas  by  order 
dated  October  1.  1974  (39  PR  3C39I). 
Notice  of  the  appUcatloa  was  published 
on  November  16.  1974  In  The  Cedar 
Rapids  Gaaette.  a  newq^aper  circulated 
in  Cedar  Rapids,  Iowa. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
an  agent  for  the  sale  of  insurance  for 
the  Applicant  and  Its  subsidiaries,  as 
well  as  for  the  sale  of  credit  life,  credit 
accident  and  credit  health  insurance. 
Buch  activities  have  been  specified  by  the 
Board  In  i  23S.4(a)  of  Regulation  T  as 
permissible  for  bank  hnldlng  companies, 
subject  to  Board  approval  of  Individual 
proposals  In  accordance  with  the  proce- 
dures of  1225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consuma- 
tion  of  the  proposal  can  "reasonably  be 
expected  to  produce  benefits  to  the  pub- 
lic, suah  as  greater  eonvenlenoe.  tn- 
creaeed  competition,  or  gains  In  efBd- 
ency,  that  outweigh  poeslble  adverse  ef- 
fects, such  as  undue  ooneantratlon  of  re- 
sources, decreased  or  imfalr  eompetltlon. 
ftonfUfits  of  Interests,  or  unsound  *»^«»fc''"g 
practlcea."  Any  request  for  a  has  ring  on 
thlsquestkm  should  be  accompanied  hp  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  (Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Oov- 
emors of  the  Pederal  Reserve  System. 


Washfaigton.  D.C.  20551,  not  later  than 
Januaiy  IT,  19T5. 

Board  of  Oovemros  of  the  Federal  R^^ 
serve  System,  December  17.  1974. 

(■BUil      OaiFrm  L.  Oaswooo. 

Astitiant  Secretmrjf 
of  the  Board. 

fFR  Doc.74-3034e  PUmI  ia-as-74:8:tf  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[P.P1I.B.  Temp.  R«g.  Jt-32.  Supp  1) 

AOP  SCHEDULE  CONTRACTS 

Use  for  Acquisition  of  AOPE;  Extension  of 
cxpirsoon  uacs 

1.  P»i'p6se.  This  supplement  tatends 
the  eziTlratlon  date  of  n>MR  Temporary 
Regulation  E-33. 

2.  Effective  date.  Tbia  regulation  Is 
effective  December  27.  1974. 

3.  Expiration  date.  This  regulation  ex- 
pires June  30,  1975.  unless  sooner  super- 
seded or  revised. 

4.  Revised  date.  lYie  expiration  date 
shown  In  paragraph  3  of  VPMR  Tferap. 
Reg.  E-32  Is  extended  to  June  30,  1975. 
since  Ks  provisions  address  th>  use  of 
fiscal  year  1975  ADP  Schedule  contracts. 

AsTBoa  P.  Sanvaow, 
Adminittrator  of  General  Servieea. 

Dbckmsks  19.  1974. 

[PR  DOC.T4-80197  FlUd  10-3 
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(FPMB  Temp.  R«g.  B-I) 

ANNUAL  REPORT  ON  FEDERAL  AOVISOBV 
COMMITTEES 


far  UUs 

aiMl   Ooreroora   Mitchell.  Sbeebao. 
HoUaad.  Walteti.  sad 


1.  Purpose.  This  regulation  sets  forth 
the  reporting  tnstructlons  to  be  followed 
by  agencies  in  the  preparation  and  sub- 
mission of  the  Annual  Report  on  Federal 
Advisory  Committees. 

2.  Effective  date.  IWs  regulation  Is  ef- 
fective December  27, 1974. 

3.  Exp&atton  date.  This  temporary  reg- 
ulation expires  on  March  31.  1975,  unless 
sooner  revised  or  sopeneded. 

4.  BocJfcoroand.  The  Federal  Advisory 
Committee  Act  requires  an  annnal  report 
to  the  Congress  on  Federal  advisory  com- 
mittees In  existence  during  the  preceding 
calendar  year.  The  1972  and  1973  reports 
were  prepared  according  to  Instructions 
Issued  by  the  OfBce  of  Management  and 
Budget  (OMB) .  Executive  Order  11799  of 
February  21.  1974,  directed  the  Adminis- 
trator of  General  Services  to  prepare  this 
report  for  the  consideration  of  the  Pres- 
ident. 

6.  Authority.  The  provisions  of  this  reg- 
ulation are  issued  pursuant  to  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-483),  5  UB.C.  App.  I.  and  Executive 
Order  11799  of  Ptbruary  21.  1974. 

6.  Defhttttana.  The  following  definitions 
shall  apply  for  the  purpoaee  ot  this  re- 
port. 

a.  Advisory  committee.  The  term  "ad- 
visory committee"  means  any  eonunttlee, 
board,  cioasmlaslnn,  council,  ooaferanoe. 
panel,  task  force,  or  other  ilmflar  group. 
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or  suiy  sobcommittee  or  other  anbgroup 
tbereof.  which  Is: 

( 1 )  Established  by  statute  or  rcorgai^- 
satlon  plan; 

(2)  Established  or  utlllaed  by  ttie  Fm- 
Ident;  or 

(S)  Established  or  utilized  by  one  or 
more  agencies,  In  the  Interest  of  obtain- 
ing advice  or  recommendations  for  the 
President  or  one  or  more  agencies  or  of- 
ficers of  the  Federal  Oovemment;  except 
that  the  term  excludes  (a)  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions; (b)  the  Commission  on  Oovem- 
ment Procurement:  and  (c)  any  commit- 
tee which  Is  composed  wholly  of  full-time 
offloers  or  employees  of  the  Federal  Gov- 
ernment. 

b.  Asfenoy.  The  term  "agency"  has  the 
game  meaning  as  it  does  in  5  UiS.C. 
551  ( 1) .  That  is.  Vagency "  meanii  each  au- 
thorltjr  of  the  United  States,  whether  or 
not  it  is  within  or  subject  to  irevlew  by 
another  agency,  but  does  not  include: 

(1)  The  Congress; 

(2)  The  courts  of  the  United  States; 

(3)  The  governments  of  the  territories 
or  possessions  of  the  United  States; 

(4)  The  government  of  'ttie  Dtstrlcit  of 
Columbia;  and 

(5)  Other  miscellaneous  exclusions. 

7.  Reports.  The  reports  prescribed  by 
this  regulation  have  been  cleared  in  ac- 
cordance with  FPMR  101-11.11  and  as- 
signed Interagency  report  control  num- 
ber 1121-GSA-AN.  Agencies  shall  use  the 
dociunents  and  procedures  prescribed 
below  when  preparing  and  submitting  the 
Annual  Report  on  Federal  Advisory  Com- 
mittees. 

a.  Content  of  report.  The  Annual  Re- 
port on  Federal  Advisory  Committees 
^all  consist  of  the  original  and  four 
copies  of  each  of  the  following: 

(1)  8P  248-Test.  Annual  Report  xrf 
Federal  Advisory  Committee; 

(2>  SF  249-Test.  Membership  list  of 
Federal  Advisory  Committee; 

(3)  SF  250-Test,  Annual  Report  of 
federal  Advisory  Committees  Siunmaiy 
Sheet;  and 

(4)  A  letter  of  transmittal  fbr  the  re- 
port that  Includes  the  following  informa- 
tion: 

(a)  A  list  of  any  statutory  advisory 
committees  (committees  shown  In  block 
5a,  SF  24S-Test)  that  the  department  or 
agency  recommends  be  abolished  and  the 
reasons  therefor; 

(b)  A  summary  estimate  of  the  total 
cost  to  fund,  supply,  and  matntaln-  the 
agency's  advisory  committees  in  the  cal- 
endar year  following  that  coveoed  by  this 
report; 

(c)  A  recapitulation  of  the. exemptions 
In  the  Freedom  of  Information  Act  used 
as  a  basis  for  closing  meetings; 

(d)  Comments  in  some  detail  on 
agency  efforts  and  procedures  'to  ensure 
balartced  membership  on  Its  advise^ 
committees;  and 

(e)  Name,  address,  anh  telephone  num- 
ber of  the  agency  Committee  Manage- 
ment Officer  and  staff  contact  person, 

b.  Preparotfon  of  the  report.  It  is  sug- 
gested that  .SF  248-TBst.  Annual  Report 
of  Federal  Advisory  Committee,  and  SF 
24»-Test.  Membership  List  ot  Federal 


Advisory  Committee,  be  completed  by  the 
organizational  element  responsible  for 
support  of  the  Individual  committee.  It 
is  intended  that  SF  250-Te8t,  Armual 
Report  of  Federal  Advisory  Conunlttees 
Summary  Sheet,  and  the  letter  of  trans- 
mittal be  completed  at  the  department 
or  agency  level.  Information  for  com- 
pletion of  SF  250-Test  is  compiled  di- 
rectly from  data  on  appropriate  Stand- 
ard Forms  248.  \ 

c.  Due  date.  This  report  is  due  on  or 
before  February  1.  1975.  Submit  the  re- 
port to  the  Office  of  Records  Manage- 
ment, National  Archives  and  "Records 
Service  (mailing  address:  General  Serv- 
ices Administration  (NR),  Washington, 
D.C.  20408). 

8.  AvailabiUtv  of  forms.  Standard 
Form  248-Te8t,  Annual  Report  of  Fed- 
a»l  Advisory  Committee;  Standard 
rorm  249-Test,  Membership  List  of  Fed- 
eral Advisory  Committee;  and  Standard 
Form  250-Test.  Annual  Report  of  Federal 
Advisory  Committees  Simimary  Sheet, 
and  their  Instrucllons  are  illustrated  In 
attachments  A.  B,  and  C.  These  forms 
should  be  requisitioned  from  the  nearest 
GSA  supply  distribution  facility. 

9.  Inquiries.  Inquiries  concerning  tl.ese 
regulations,  forms,  or  reporting  proce- 
dures should  be  directed  to  the  Office  of 
Records  Management,  National  Archives 
and  Records  Service  (mailing  address: 
General  Services  Administration  (NR)., 
Washhigton,  D.C.  20408). 

NOTK. — ^Tbe  tanas  listed  In  p*ragra|di  B 
are  Sled  as  part  of  the  original  documentand 
do  not  appear  In  the  Feoerai.  REciam. 

DWIOBT  A.  IMX, 

Acting  AAmijHatrtttor 
of  General  Service*. 

Deckkber  13,  1974. 

(Kt  Doc.74-eO180  Filed  12-26-74:6:46  am] 


and  controls  prescribed  by  the  Qenerd 
Servloes  Administration,  and.  further, 
shall  be  exercised  in  cooperaticni  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Abthur  F.  S&HPsoir, 
Administrator  of  General  Seroices. 

December  19.  11)74. 
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(FPMR  Temp.  Reg.  :F-3181 

SECRETARY  OF  DEFENSE 

DetegvHon  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  "^o 
represent  the  consumer  interest  ■  of  the 
executive  agencies  of  the  federal  Gov- 
ernment In  a  proceeding  Involving  the 
investigation  of  electric  rate  strjctures. 

2.  Effective  date.  This  regulation  Is  ef- 
fective immediately. 

3.  Delegation. 

a.  Piirsuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d).  (40  UJS.C.  481(a) 
(4)  and  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  Interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  California  Public  Utilities  Com- 
mission In  a  proceeding  involving  the 
investigation  of  electric  rate  structures 
(Case  No.  9804). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authralty  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures. 


ADVISORY  COMMITTEE  FOR  PROTECTION 
OF  ARCHIVES  AND   RECORDS  CENTERS 

meetings 

Pursuant  to  section  10(a)(2)  of  Che 
Federal  Advisory  Committee  Act,  Pub.  la. 
92-463.  notice  is  hereby  given  that  meet- 
ings of  the  Advisory  Committee  for  Pro- 
tection of  Archives  aiu[  Becords  Cent^ 
will  be  held  at  9  ajn.  in  January  16  and 
at  9  ajn.  on  Januant  17,  1975.  in  the 
Departmental  Auditorium,  Conference 
Room.  B,  14th  and  Constitution  Avenue 
NW..  Washington,  D.C. 

The  meeting  on  January  16  will  be  de- 
voted to  a  reT>ort  on  the  l^re  at  the  Mili- 
tary Personnel  Records  Center  •(■•H^EIO) 
in  Overland,  Missouri,  on  July  12,  1978, 
and  a  review  of  current  record  storage 
requirements  as  developed  by  the  Na- 
tional Archives  and  Records  Service  and 
the  Public  Buildings  Service  T)f  the  Gen- 
eral Services  Administration;  the  Na- 
tional Fire  Protection  Association;  and 
other  appropriate  organizations. 

The  meeting  on  January  17  will  be  to 
hear  reports  on  record  storage  test  fires 
conducted  by  Factory  Mutual  engineer- 
ing Association,  for  tixe  GSA  Piddle 
Buildings  Service,  and  to  receive  "testi- 
mony from  interested  parties  concerning 
the  protection  of  archives  and  reeards 
from  fire. 

Individuals  wishing  to  offer  testimony 
ave  requested  to  submit,  in  advance,  to 
the  Advisory  Committee  Secretary,  a  one 
page  outline  of  tiieir  testimony,  and  to 
limit  their  oral  remariu  to  fifteen  mln- 
utee.  Written  statements  of  any  lengtti 
will  be  accepted. 

Further  informatltm  with  reference  to 
these  meetings  can  be  obtained  from  Mr. 
D.  Peter  Lund,  Advisory  Committee  Sec- 
retary, c/o  Society  of  Fire  Protection  En- 
gineers, 60  Batterymarch  St.,  Boston, 
MA  02110,  or  call  (617)  482-068fi. 

Dated:  December  19, 1974. 

W.  A.  Meiseh. 
Acting  Commissioner, 
PubUc  BuUdings  Service. 

[FR  Doc.74-Saa00  Filed  13^2B-74;8:4S  am] 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

RESCHEDULED  MEETING 

TDucmamR  20,  1(^4. 
HBome  details  of  the  Jamuny  meetlnv 
of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  an- 
nounced In  the  Dec«nber  18,  1974  Fed- 
eral Register  have  been  changed.  The 
agenda  announced  for  January  20  win 
be  rescheduled  for  a  later  date  and  tbB 
January  21  session  has  been  moved  up 
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to  take  its  place.  Accordingly,  the  meet- 
ing will  oomlii  9t  a  one  day  Informal 
woi^inc  ae«l0B  on  Monday.  January  20, 
1975  to  cooslder  NACOA  work  In  prog- 
ress on  Issues  related  to  the  coastal  zone 
impact  of  Outer  Continental  Shelf  de- 
velivment,  the  International  Decade  of 
Ocean  Exploration  (IDOE)  and  plans 
for  NACOA '8  fourth  Axmoal  Report.  This 
■aHkm  will  be  bekl  In  Rbom  S802  of  the 
VB.  Department  of  Commerce  Build- 
ing. ISth  and  Constitution  Avenue,  NW, 
Washington.  D.C.  beginning  at  9  a.m. 
and  ending  about  4  p.m.  This  working 
MHlon  wUl  be  open  to  the  public. 

Additional  information  concerning 
fhto  meeting  may  be  obtained  through 
the  Committee's  Executive  Director.  Dr. 
Douglas  L.  Brooks,  whoee  mailing  ad- 
dress is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  Room  5225. 
Department  of  Commerce  Building. 
Washington,  D.C.  20230.  Telephone: 
(303)  907-3343. 

DonouM  L.  Bkooks. 
Executive  Director. 

[FR  Doe.74-S0144  FUed  13-36-74:8:46  am) 

I  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmant  for  the  Arts 
ARTISTS-IN-SCHOOLS  ADVISORY  PANEL 


Notice  of  Meetiiv 

Pursuant  to  section  10(a)(3)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Ii.  92-463) .  notice  is  hereby  given  that  a 
meeting  of  the  Artlsts-ln-Schools  Ad- 
visory Panel  to  the  National  Endowment 
for  the  Arts  wlD  be  held  on  January  22, 
1975  from  9:30  aJD.-5;30  p.m.  and  on 
January  23,  1975  from  9:30  a.m.-5:30 
pjn.  in  the  11th  floor  conference  room. 
2401  E  Street.  NW,  Washington,  D.C. 

The  purpose  of  this  meeting  is  for  a 
poUcy  discussion.  Tbt  meeting  will  be 
open  to  the  public  on  a  space  available 
basis.  Accommodations  are  limited.  Fur- 
ther informatloii  can  be  obtained  from 
Mss.  Lima  Diamond,  Advisory  Commit- 
tee Managemgit  Officer.  National  En- 
dowment for  the  A/ts.  Washington,  D.C. 
39600,  or  can  (202)  634-6110. 

Ebwaro  M.  Woltb, 
Administrative  Officer.   National 
FoundaHoH  on  the  Arts  and  the 
Humanthe*. 
(PR  Doc.74-a9eoa  FUed  ia-3»-74;8:46  am) 

National  Endowment  for  tiw  Humanities 
EDUCATION  PANEL 

■_        Renewal 

DccEMBXK  23,  1974. 
In  accordance  with  the  provisions  of 
the  Federal  Advlsoy  Committee  Act 
(Pub.  L.  92-463) ;  section  10(a)  (4)  of  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  use.  959(a)  (4) ) ;  and  pcuagraph  9 
of  OMB  Circular  A-03,  notice  is  hereby 
given  that  renewal  of  the  Education 
Panel  has  been  approved  by  the  Chair- 
man of  the  Natkmal  Endowment  for  the 


Humanities  for  a  period  of  two  years 
until  January  5, 1977. 

The  Education  Panel  advises  the  Na- 
tional Council  on  the  Humanities  con- 
cerning the  recommendations  Council 
members  should  make  on  applications 
for  financial  support  presented  to  the 
Bducation  Division  of  the  Endowment 
and  to  advise  the  Chairman  of  the  Na- 
tional Endowment  for  the  Humanities 
concerning  the  action  he  should  take  on 
applications  for  financial  Bupp<vt  pre- 
sented to  the  Education  Dlvtekm.  The 
Committee  will  report  to  the  Chairman 
of  the  National  Endowment  for  the  Hu- 
Bumltles  and  to  the  National  Council  on 
the  Humanities. 

The  charter  for  the  Education  Panel 
will  be  filed  with  standing  committees  of 
the  Senate  and  the  House  of  Represent- 
atives having  legislative  purisdlctlon  over 
the  Endowment  and  with  the  Ubrary  c^ 
Congress. 

JOBW  W.  JOBDAir, 

Advisory  Commttte* 
Management  Officer. 
(Fit  Doc.74-30aM  FUed  lS-ae-74:S:«0  am) 


FELLOWSHIPS  PANEL 


DacsMBKit  23,  1974. 

In  accordance  with  the  provtakms  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  section  10(a)(4)  of 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  use.  959(a)  (4) ) :  and  paragraph  9 
of  OMB  C?lrcular  A-63.  notice  is  hereby 
given  that  renewal  of  the  Fellowships 
Panel  has  been  approved  by  the  Chair- 
man of  the  National  Endowment  for  the 
Humanities  for  a  period  of  two  years  until 
January  5,  1977. 

The  Fellowships  Panel  advtees  the  Na- 
tional Council  on  the  Humanities  con- 
cerning the  recommendations  Council 
members  should  make  on  appIlcatloBS 
for  financial  8upp>ort  presented  to  the 
Fellowships  Division  of  the  Bsdowxaent 
and  to  advise  the  Chairman  ot  the  Na- 
tional Endowment  for  the  Humanities 
•onco'nlng  the  action  he  should  take  on 
applications  for  financial  support  ijre- 
sented  to  the  FellowBhipe  DlvMon.  The 
Committee  will  report  to  the  Chairman 
ot  the  National  Endowment  for  the  Hu- 
manities and  to  the  National  Council  on 
the  Humanities. 

The  charter  for  the  Fellowships  Panel 
win  be  filed  with  standing  committees  of 
the  Senate  and  the  House  of  Representa- 
tives having  legislative  lurlsdlctlon  over 
the  Endowment  and  with  the  Library  of 
Congress. 

JORW  W.  JOK>AI*, 

Advisory  Committee 
Mantioement  Officer. 

{FR  DOC.74-M8M  FUed  13-30-74:8:40  am) 


National  Foundatioo  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (30 
TJ3.C.  959  (a)  (4) ) ;  and  paragraph  9  oS 
OMB  Clr^nilar  A-63.  noUce  is  hereby 
given  that  renewal  of  the  Planning  Of- 
fice Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Humanities  for  a  period  of  two 
years  until  January  5, 1977. 

The  Planning  office  Panel  advises  the 
National  Council  on  the  Humanities  con- 
cerning the  recommendations  Council 
members  should  make  on  apirflcatlons 
for  financial  support  presented  to  the 
Office  of  Planning  of  the  Endowment  and 
to  advise  the  Chairman  of  the  National 
Endowment  for  the  Hmnanitles  con- 
cerning the  action  he  should  take  on  ap- 
plications for  financial  support  pres- 
ented to  the  Office  of  Planning.  The 
Committee  will  report  to  the  Chairman 
of  the  National  Endowment  for  the  Hu- 
manities and  to  the  National  Council  on 
the  Humanities. 

TTie  charter  for  the  Planning  Office 
Panel  will  be  filed  with  standing  com- 
mittees of  the  Senate  and  the  House  of 
Representatives  having  legislative  Juris- 
diction over  the  Endowment  and  with 
the  Library  of  Congress. 

JOHH  W.  JORDAM , 

Advisory  Committee 
Management  Officer. 

[FR  Doc.74-80ae7  FUwl  13-30-74:8:40  am) 


PLANNING  OFFICE  PANEL 

Renewal 

DacncBxa  23, 1914. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(P.  L.  93-463) ;  section  10(a)  (4)  of  the 


PUBLIC  PROGRAMS  PANEL 

rmmwsi 

DccBMsn  23, 1974. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (P. 
L.  92-463) :  section  10  (a)  (4)  of  the  Na- 
tional Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
use.  959  (a)  (4) ) :  and  paragraph  9  of 
OMB  Circular  A-63,  notice  Is  hereby 
given  that  renewal  of  the  Public  Pro- 
grams Panel  kas  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  HumaBltles  for  a  period  of  two 
years  until  January  5. 1977. 

The  Pnblle  Programs  Panel  advises  the 
National  Council  on  the  Humanities  con- 
cerning the  recommendations  Council 
members  dioaM  make  on  applications  for 
financial  supiJort  presented  to  the  Public 
Programs  Division  of  the  Endowment 
and  to  advise  the  crhalrman  of  the  Na- 
tional Endowment  for  the  Humanities 
concerning  the  action  he  should  take 
on  applications  for  finsinclal  siipport 
presented  to  the  Public  Programs  Divi- 
sion. The  Committee  will  report  to  the 
Chairman  of  the  National  Endowment 
for  the  Himianltles  and  to  the  National 
Council  on  the  Humanities. 

The  charter  for  the  Public  Programs 
Panel  win  be  filed  with  standing  com- 
mittees of  the  Senate  and  the  House  of 
Representatives  having  legislative  juris- 
diction  over  tiie  Endowment  and  with  the 
Library  of  Congress. 

JOHX  W.  JORDAH. 

Advisory  Committee 
Management  Officer. 

|FR  Doc.74-9Oa06  FUed  IS-ae-T4:8:4«  am] 
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RESEARCH  PAMO. 


DxcEMsn  23.  1974. 

In  accordance  wlth-ihe  provisions  of 
(he  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  section  10(a)  (4)  of  the 
National  Foundation  on  the  Arts  and 
the  Hun^uilties  Act  of  1965,  as  amended 
(20  U.8.C.  959(a)  (4) ) ;  and  paragraph  9 
of  OMB  Circular  A-83,  notice  is  hereby 
given  that  renewal  of  the  Research  Panel 
has  been  approved  by  the  Chairman  of 
the  National  Endowment  for  the  Hu- 
manltie*  for  a  period  of  two  years  until 
January  6.  1977. 

The  Research  Panel  advises  the  Na- 
tional CoimcU  on  the  Humanities  con- 
cerning the  recommendations  Coun(dl 
members  should  make  on  applications 
for  financial  support  presented  to  the 
Research  Division  of  the  Endowment 
and  to  advise  the  ChairmaD  of  the  Na- 
tional Endowment  for  the  Humanities 
concerning  the  ;  ction  he  should  take  on 
applications  for  financial  support  pre- 
sented to  the  Research  Division.  The 
Committee  will  report  to  the  Chairman 
of  the  National  Endowment  for  the 
Humanities  and  to  the  National  Council 
on  the  Humanities. 

The  charter  for  the  Reeearch  Panel 
will  be  filed  with  standing  commlttaes  of 
the  Senate  and  the  House  of  Representa- 
tives having  legislative  jurisdiction  over 
the  Endowment  and  with  the  Library  of 
Congress. 

JOHM  W.  JoftDAN, 

Advisory  Committee 
MancLoement  Office. 

(PH  Doc.T4-30aBS  FUed  12-a8-'M:8:4S  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

LM  of  RaquMlB 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  12/20/74  <44  U.S.C. 
3309).  The  purpose  of  pubttshlng  this 
list  in  the  Pxdkial  Rmxstcs  1b  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  "the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s).. 
If  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  the  respond- 
ents to  the  proposed  collecUcn. 

Ttie  symbol  (x)  Idenilflas  proposals 
which  appear  to  raise  no  significant 
Issues,  and  are  to  be  approved  after  btiet 
notice  thru  this  release. 

Further  information  about  the  ttams 
on  thfat  daily  list  may  be  obtained  from 
the  clearance  office,  OfDce  of  Manago- 
ment  and  Budget  Washington,  D.C. 
S0503  (202-395-4C29) ,  or  from  tbe  re- 
Tlewer  listed. 


NOTtOES 

Nkw  Foaiis 
VMPUCTtatn  ow  wui/m,  kuvcatiok,  amb 

WKLTASS 

Office  of  Education: 
Questlonnatrea  f ch-  tb*  Bvaluatlon  of  Title 
IV  at  tbe  ClvU  Rlghta  Act  of  1B64.  OESBB- 
1,  3-8.  Single-time,  Project  Directors  and 
Staff  Receiving  Title  IV  Awards  Oom- 
munlty  Ac  Veterans  Affairs  Dlvlsioix. 
395-3532. 
Office  of  Education: 

FoUow    Through     Comprehensive    Health 
Servloee    Planning     Questionnaire,    OE 
4536,    Annually,   Lea's,    Caywood.    DJ>., 
896-3448. 
utPAaTicurr  or  hxalth,  editcatioh,  .amd 

WKLFABC 

Office  of  Education : 
Financial  Status  and  Performanoe  Beporto 
for  Environmental  Education  Projecte, 
OE-387.  Semi  Annually.  Public  and  Pri- 
vate Non-Ppoflt  Agencies,  Lowry,  BX., 
896-8772. 

Nbw  Pobms 

DCPABTlfXMT  Or  TRANSPOSTATIOir 

Federal  Highway  Administration :  Motor  Oar- 
rler  Maintenance  Survey  and  Supplemen- 
tal Accident  Data  Survey  Questionnaires, 
Single-Time,  Drivers  and  Commercial  Mo- 
tor Carriers  Lowry,  K.  L.,  396-3772. 

NATIONAL  BCIXNCS  rOTTNDATIOK 

National  Science  Foundation:  Queetlonnalres 
on  Presidential  Internships  in  Betenoe  and 
Engineering:  Single-Time,  Parttotpante  in 
Presidential  Intemshlpe  Program,  Sennie 
Johnston,  396-3840. 

BSVIBZDNB 

DKPARTMSNT    Of    ACBICTTLTUXS 

Animal  and  Plant  Health  Inspeotlon  Bervlee: 
Annual  Beport.  of  Research  Facility — ^Lab? 
oratory  Animal  Welfare.  ANH  18-23,  Annu- 
ally, Users  of  Animals  for  Biomedical  Re- 
■earch.  Lowry,  R.  L.,  396-3T72. 

DEPABTMENT  OT  OXFUIHC 

Departmental  and  Other  Application  Form. 
ROTC  4  Year  Scholarship.  DI>^1893,  On 
Occasion,  High  School  Students,  Lowry, 
B.  L..  885-3772. 

Department  of  the  Navy:  Progress  Reports 
for  Research  and  Development  Equipment 
(MIL-STI>-1802(AS)  (RCS  NAY  AIR  3900- 
■1),  NAVAIR  3900).  Monthly.  Contraaton, 
Caywood.  D.  P..  396-3443. 

CENnoi,  smvicEs  AmuMisiiumoN 

General  BaiiviaM  AdmlntetnUton:  ^Oonkrac- 
ton  Beport  of  Orders  Received  (Oard  For- 
mat), OSA-72,  72-A.  Monthly.  Private 
Bustness  Firms.  CJaywood.  D.  P.,  S96-3443. 

EZTKNSIONa 
OKFAKTWaKT  or  HOUSING  tXBrxjmaux 

OKVKtdOF 
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Kew  Communlttae:  Cancellation  of  ^- 
proved  RAA  rehabilitation  loan  applica- 
tion for  resldsntlal  property  and  for 
znlzed-use  loaiv.  HUD  e230-C,  on  occa- 
sion. Community  4t  Veterans  -Affairs 
DlTiSlon,  395-3632. 

DKPABTMZNT  or  THE  nmnoK 

Mining  Enforcement  and  Safety  Administra- 
tion: Coal  accident.  Injury  and  Illness  re- 
port, 6-347,  on  occasion.  Svlnger,  B.K, 
396-3648. 

NATION AI.  AEBONAUnCS  AMD  OKSCB 
Ann  I W  UHaATION 

National  Aeronauties  and  ^>aoe  Administra- 
tion: Report  on  NASA  subcontractors 
(geographic  location — large  and  small 
business) .  NASA  667,  on  occasion,  Evlnger, 
S.K..  396-3648. 

Phillip  D.  liSxsBf, 
Budget  and  Maruigemetrt  Officer. 

[Wt  Doc.74-«03fl7  FUwl  13-06-74:8:46  cm] 


New  Communities:  Personal  flnanoil 
statement — Sole  proprletaxsUlp,  SDX> 
6M3A,  on  oeoaslon,  Oommnnlty  ^  <Vat- 
anas  Affalza  Division,  396-3688. 

New  Communltlaa:  Request  for  verlfloation 
of  nuxtgags  or  deed  of  trust,  HUD  623S, 
on  occasion.  Community  &  Veterans  AI- 
falTB  Division,  396-8632. 

Mow  OommuxiltlSB:  AppUoaSton  HOr  ■asklon 
116  rehablUtatlon  grant  report  -i  <•■>- 
tlon  116  rehablUtaUon. grant,  HDD  saBO. 
on  occasion.  Community  tt  Veterans  Af- 
fialrs  Division.  S86-3SBB. 

Community  Planning  and  HtmitipnmA: 
Application  for  loan  and  grant  (Urban 
renewal  program) ,  HUD-6ia,  on  occasion. 
Community  &  Veterans  Affairs  Division. 
396-3532. 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  12/21/74  (44  D.S.C.  3509) . 
The  purpose  of  publishing  this  list  in  the 
Pederal  Registkr  is  to  Inform  the  public. 

The  list  Inoludes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
£VX>nsorlng  the  proposed  collection  of  in- 
formation; the  agency  form  numfoerfs). 
If  applicable;  the  frequency  wltti  ^Rhlob 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  thti  respondents 
to  the  proposed  collection. 

The  symbol  (X)  identifies  proposals 
which  appear  to  ratse  no  significant  is- 
sues, and  are  to  be  approved  eflfter 'brief 
notice  thru  this  release. 

l^urther  information  .about  ihe  Jtems 
on  this  dally  list  may  be  obtcdaad  iron 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20&D3  (202-395-4529),  or  from  the  re- 
viewer listed. 

Nsw  Foaica 
-nsPAvncENT  or   Aoa»i.ui  mas 

Food  and  Nutrition  ^^ervlce: 

BvalTiatlon  of  WIC  piT>giam  by  'Stitte-bealth 
agencies,  slngle-itlnie.  State  JiaalthJigKi- 
cles  participating  In  WIC  ;profl*FaaH. 
Human  Beaourcas  Division.  396-8532. 

DKPAaTuxMT  or  comcxBCE 

Bureau  of  Domestic  Commeroe: 

Appraisal  of  U.S.  Industrial  outlook,  DIB- 
989,  slngle-ttme,  selected  small,  ina(Hum> 
and  larfB  IiiwIiism.  Lonrt.  4L  L, 
8772. 


Food  and  Drug  Administration: 
Reply    poet    card    for   pubUo   senrloe   an- 
nouncements,   FD    SBll.    on    oocastoix. 
tsattosteMons,  Lowry,  B.  L..  806-8772. 
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lOIBoe  or  the 

Long-range  projection  for  the  provision 
of  comprebuislve  service  to  handi- 
capped individuals,  CS-67-47,  single- 
time,  private  agencies  serving  tbe  bandl- 
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capped.  Buaian  Bmootom  Dtrlpkui.  M5- 
sssa. 

8ocUJ  Security  Admlnlstrmtlon : 
OomtclUary  0*r«  AdmlnlctnVir,  and  rad- 

dent  quBllriiiinli'— ^ 
8SA  80«S. 
Single- tlm*. 

^kcUlty  MlmlnUtratfin  In  aeren  atetec, 
Sunderbauf.  113^  SM-t011. 

1074  Surrey  at  InstttutlanallMd  SSI  Be- 
clplentik 
8SA  89M. 
8b)gle-ttBM^ 
Nuralog  hoflM  vteff  reeldenta  and  fain- 

Ul««. 
Sunderhaof.  M3..  398-4911. 

DBPAKTiczirr  c^  THa  mimmj« 

Bureau  of  Outdoor  Bacreatlon: 
St.  Marya  Blvar  Winter  Becreatten  Surrey 

(Intenrtow). 
BOB  8-301. 
Blngle-tUne. 

Winter  outdoor  recreation  partldpants, 
Planrhon.  P«  W6  tW. 

SMAIX    »U«UIM<    ADICIJnarBATIOIf 

Small  Bustneea  Admmistratloo: 
Small  buslneaa  questionnaire. 
Single- time. 
Small  biielne—  firma, 

Bnonomlfie  and  general  government  dlvl- 
Blon.  896-3461. 

BXVXSXON* 

BEPABTimrr  or  aobicultuu 

Btaitetlcal  Bepcrtlng  Service: 

Manufacturing  grade  milk  twice — Minne- 
sota and  Wlaooneln  monthly. 

Manufacturing  grade  milk  buyera, 

Lewry.  BX..  a9«-«77a. 
amfaw.i  lUMi  Plant  Health  Inspection  Service: 

Application  for  tnapectimi  and  dipping — 
Unpcvted  Itwatoek, 

ANH  17-<3. 

On  ocoaalon. 

Importer'a  agent. 

Lowry,  VLlt^  S9fr-ST7!i. 

PRILUP   D.   Laiskm, 
Budget  and  Management  Offlcer. 

(7R  DOC.74-30S28  Piled  13-30-74:8:48  am] 

PRESIDE^^1AL  CLEMENCY  BOARD 
NOTICE  OF  MEETINGS 

DkCKMsn  18,  1974. 

Notice  Is  hereby  given,  pursiiant  to  the 
IiroTlslons  of  the  Federal  Advisory  Com- 
mittee Act  of  1972,  that  meetings  of  the 
Presidential  Clemency  Board  will  be  held 
OD  January  9,  10,  11,  1975,  at  9  ajn..  In 
'Room  459,  Old  Executive  Office  Building, 
Washington.  D.C. 

These  meetings  win  not  be  open  to  the 
pubUc  since  (1)  the  Board  will  discuss 
matters  related  solely  to  its  Internal  per- 
sonnel and  practices  under  5  n.8.C.  652- 
(b)  (2)  and  (2)  will  examine  personnel 
and  similar  files,  disclosure  of  which 
would  c<»istitute  an  unwarranted  inva- 
sion of  privacy  imder  (b)  (6)  of  the  same 
section. 

Cnktx.mn  E.  Goodkll, 
Chairman. 


IFR  Doe.7 


Mad  lS-a»-74;8:4«  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Bel.  No.  18719:  S7-40] 

AMEMCAM  NATURAL  QA8  Ca  AND 
AMERICAN  NATURAL  OAS  SERVICE  CO. 

hopoui  To  l«sue  Notes  to  Holding  Com- 
iMny  and  of  Setttemant  of  InterMt  Rate 
IMattar 

Notice  is  hereby  given  that  American 
Natural  Gas  Company  ("American  Nat- 
ural"), a  registered  holding  company, 
and  American  Natural  Gas  Service  Com- 
pany ("Service  Company"),  (>ie  Wood- 
ward Avenue.  Detroit,  Michigan  48226, 
its  wholly-owned  subsidiary  service  com- 
pany, have  filed  a  Joint-declaraUon  with 
this  Commission  inu-suant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  section  13  of  the 
Act  and  rules  40(b),  42(b)  (2>,  43(b)(3). 
and  50(a)  (3)  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.  AH  Interested  persons  are 
referred  to  the  joint  declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  Order  dated  January  14.  1965 
(Holding  Company  Act  Release  No. 
15174)  Service  Company  was  authorized, 
effective  as  of  January  1. 1965,  to  Include 
in  its  charges  to  associated  eompaales 
for  services  rendered  such  amount  of 
eompenaatlon  for  the  nse  of  capital 
equMy  as  win,  together  with  interest  (at 
tlie  rate  of  %  percent  ever  the  current 
prime  rate)  paid  on  its  iwitwtiiiiiTliig 
notes,  provide  Servtoe  Company  wMh  an 
overall  return  of  6V^  i>ereent  per  ann^in 
after  taxes  on  its  total  capMaUaation  and 
sxirplua.  The  Commission  at  that  time 
reserved  Jurisdiction  to  determine 
whether  the  proposed  interest  rate  and 
compensation  for  the  use  of  equity  capi- 
tal are  consistent  with  the  provlskMis  of 
rule  91  under  the  Act. 

At  September  30,  1974,  Service  Com- 
pany's outstanding  secxirlties-aB  owned 
by  American  Natural — and  Its  retained 
earnings,  were  as  follows: 

Notee  doe  1989 8400.000 

Capital  Btock ._    260,000 

Betalned  eamlnga 100,983 

Total   capitalisation  and  retained 
earnings 909,933 

It  is  stated  that  due  to  prevailing  high 
interest  rates,  the  return  on  Service 
Company's  equity  under  the  above  for- 
mula has  fallen  to  an  average  of  $859  per 
month  during  1974  (an  annual  rate  of 
approximately  2  percent  on  equity  of 
September  30,  1974) .  It  is  now  proposed. 
In  view  of  such  negligible  return  on 
equity,  that  the  formula  be  changed  so 
as  to  include  in  Service  Company's 
charges  for  services  a  return  on  equity 
(caiJital  stock  plus  retained  earnings) 
of  6Hi  percent  per  annum  after  taxes. 
The  charge  for  interest  costs  on  the 
$450,000  principal  amount  of  outstand- 
ing notes  due  1989  wlU  continue  at  the 
prime  rate  plus  ^  <rf  1  percent.  Servloe 


Company  proposes  to  enter  into  a  form 
of  service  agreement  with  each  of  its 
associate  compcmies  reflecting  this 
change. 

Pursuant  to  Commission  requirements 
(see  Holding  Company  Act  Release  No. 
14974.  December  5.  1963),  Service  Com- 
pany has  heretofore  duly  advised  the 
Commission  that  it  proposes,  effective 
January  1.  1975,  to  transfer  certain  ac- 
tivities and  functions  from  associated 
CfHnpanies  to  Service  Company,  result- 
ing in  new  and  expanded  activities  for 
Service  Company ;  and  that  Service  C(Hn- 
pany  would  incur  costs  for  additional 
equipment  including  equipment  trans- 
ferred from  associated  companies  at  de- 
predated cost.  It  is  stated  that  Service 
Company's  total  1975  budget  for  capital 
expenditures,  including  the  above-men- 
tioned equipment.  Is  estimated  at  ap- 
proximately $1,500,000,  as  follows: 


A<MIUooal 

Trai» 
iamd 

Total 

foraltiire  aad  aeei^ 

mem 

Tnmnwrtrttoa  tmt 

MedicaJ  rqoipmwt... 

■i«nt 

Prini«r%MldHl«M. 
Lebotmtenr  •qoip- 

m«at 

901.200 

wa.eos 
Si,  no 

n.7M 
aw.M) 

lUl.MO 
US.  MO 

M2a,7M 

40,  MO 
MUM* 

no  m 

Total 

I^MRjMtaaM 

at.  CM,  MO 

tna.ti» 
as,iM 

•l.«8i.lM 
»«,1M 

N«t 

«.«.(« 

•414.800 

•i,M0,M0 

To  cover  these  costs.  Service  Compcmy 
I»x>poses  to  issue  and  sell  to  American 
Natural  from  time  to  time  during  1975. 
lip  to  $1,500,000  principal  sunount  of  im- 
secured  notes  ("Notes").  The  aggregate 
of  Service  Company's  principfU  amount 
of  notes  outstanding  and  capital  stock 
will  at  no  time  exceed  an  amoimt  ap- 
proximately equal  to  the  sum  of  the 
depreciated  cost  of  its  fixed  assets,  two 
months  operating  expenses,  and  petty 
cash  working  funds. 

The  Notes  wlU  be  dated  the  date  of 
issuance,  will  mature  December  31,  1994. 
will  be  prepayable  at  Service  Compcmy 's 
option  at  any  time  without  penalty,  and 
will  bear  interest  at  an  annual  rate  of 
1  percent  phis  the  prime  rate  (adjusted 
monthly  for  «my  changes  thereof)  in  ef- 
fect at  First  National  City  Bank,  New 
York.  The  proposed  interest  rate  is  the 
same  as  the  interest  cost  to  American 
Natural  in  respect  of  its  most  recent 
bank  borrowings  (see  Holding  Comiiany 
Act  Release  No.  18391,  April  25.  1974). 
Service  Company's  interest  costs  on  the 
Not^  will  be  included  in  its  service 
charges  to  associate  companies. 

It  is  stated  that  no  State  Commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions.  No  fees,  com- 
missions or  expenses  will  be  incurred  in 
connection  with  the  proposed  transac- 
tion.- 
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Notice  te  further  given  that  any  inter- 
ested person  may.  not  later  tban  Janu- 
ary 18.  1976,  request  in  writing  that  a 
hearing  be  h^d  on  such  matter,  stating 
the  nature  of  hla  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
M'  law  raised  by  said  Joint-declaration 
wblcb.  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  If  the 
CcHumlssion  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  sihould  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  MO  miles  from  the  point  of  mail- 
ing) upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  Joint-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thexeof  or  take  such  other  action  as  it 
may  deem  appnH>rlate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  bearing  (if 
ordered)  and  any  postponements  there- 
of. 

rar  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SIAX.1      OcoROC  A.  FrnsnofOHS, 

Secret€iry. 

im  Doc.74-30159  FUed  l»-a6-74;8:4B  sm] 


[BeL  Mo.  18717;  FCMUSt] 
APPALACHIAN  POWER  CO. 

Notice  of  Proposed  Increase  hi  Aggregate 
Maxtmum  Amount  of  Short-Term  Indebt- 
ednesa.  Addition  of  Lending  Banks,  In- 
crease In  Bank  Debt,  and  Exception  from 
Competitive  Bidding 

Notice  is  hereby  given  that  AppA- 
lachlan  Power  Company  ("Appalach- 
ian"), 40  Franklin  Road,  Roanoke,  Va. 
24009^  an  electric  utility  subsidiary  com- 
pany of  American  Electric  Power  Com- 
pany, Inc.,  a  registered  holding  company, 
has  filed  with  this  Commission  an  eighth 
post-effective  amendment  Uy  the  applica- 
tion previously  filed  in  this  matter,  pur- 
suant to  Section  6(b)  of  the  Fiiblic  Util- 
ity Holding  Company  Act  of  1935  ("Act") 
and  Rule  50(a)  (5)  promulgated  there- 
imder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application  as  now 
amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

By  orders  dated  June  29,  1973,  March 
29.  1974.  June  11.  1974,  July  5,  1974  and 
August  23,  1974  (Holding  Company  Act 
Release  Noe.  18015,  18348.  11448,  18480. 


and  1864S),  this  Commission,  among 
other  things,  authorised  the  issuance  and 
sale  of  short-term  notes  and  commercial 
paper  by  Appalachian.  Appalachian  has 
t)een  authorised  to  incur  such  short-term 
indebtedness  in  an  aggregate  amount  not 
to  exceed  $150,000,000. 

It  Is  now  pr(H>osed  that  the  maximum 
aggregate  amount  of  such  short-term  in- 
debtedness be  increased  to  $175,000,000. 
It  is  fiirther  proposed  that  two  additional 
banks  be  added  to  the  list  of  89  banks 
from  which  Appalachian  was  previously 
authorized  to  borrow  funds  and  that  the 
total  maximum  amount  of  borrowings 
from  l>anks  be  increased  from  $152,423,- 
000  to  $163,423,000. 

Each  note  payable  to  a  Ixtnk  to  be  is- 
sued by  Appalachian  wlU  be  dated  as  of 
the  date  of  the  borrowing  which  it  evi- 
dences and  will  matins  not  more  than 
270  days  after  the  date  of  IssuaQce  or 
renewal  thereof.  Each  note  will  bear  in- 
terest no  greater  than  the  prime  rate  of 
commercial  banlEs  at  the  time  of  Issuance 
or  in  effect  from  time  to  time  and  will  be 
prepayable  at  any  time  without  premium 
or  penalty.  It  is  stated  that  Appalachian 
will  not  pay  any  fees  or  charges  to  any 
of  the  banks  in  connection  with  the  issu- 
ance and  sale  of  such  notes.  Sufficient 
bank  lialances  to  meet  operating  and  fi- 
nancial needs  are  Icept  at  such  banks  to 
satisfy  any  compensating  balance  re- 
quirements in  connection  with  the  bor- 
rowings. If  the  average  of  such  bank 
balances  were  maintained  solely  in  order 
to  fulfill  the  prevailing  compensating 
lialance  requirements  of  such  t>anks,  gen- 
erally between  15  and  20  percent,  tiie 
effective  interest  cost  to  Appalachian  of 
the  issuance  and  sale  of  such  notes  to 
banks  would  be  approximately  between 
12.06  percent  and  13.8  percent  per  an- 
num, assuming  a  prime  rate  of  lOVi 
percent. 

The  commercial  paper  will  l>e  in  the 
form  of  iwomlssory  notes  in  denomina- 
tions of  not  less  than  $50,000  nor  more 
than  $5,000,000  and  will  be  of  varying 
maturities,  with  no  maturity  more  than 
270  days  after  the  date  of  issue:  none  wiU 
be  prepayable  prior  to  maturity.  The 
commercial  paper  notes  of  Appalachian 
will  be  sold  directly  to  not  more  than  two 
dealers  at  a  discount  not  in  excess  of  the 
discoimt  rate  per  annmn  prevailing  at 
the  time  of  Issxiance  for  commercial 
paper  of  comparable  quality  and  matu- 
rity. No  commercial  paper  notes  will  be 
issued  having  a  maturity  of  more  than 
90  days  at  sin  effective  interest  cost  which 
exceeds  the  effective  interest  cost  at 
which  Appalachian  could  borrow  from 
banks.  The  dealers  will  reoffer  the  com- 
mercial paper  notes  to  not  more  than  100 
of  their  customers  Identified  and  desig- 
nated in  a  list  (nonpublic)  prepared  in 
advance.  It  is  expected  that  Appalach- 
Ism's  commercial  paper  notes  will  be  held 
by  each  dealer's  customers  to  maturity, 
but  if  the  customers  wish  to  resell  priOT 
to  maturity,  the  dealer,  pursuant  to  a 
verbal  repurchase  agreement,  wUl  repur- 
chase the  notes  and  reoffer  them  to 
others  in  its  group  of  100  customers. 


Tile  proceeds  from  the  tsuance  and 
sale  of  the  notes  wHl  t>e  used  by  Ap- 
palachian to  reimburse  its  treasury  for 
past  expenditures  made  in  connection 
with  its  construction  program  and  to 
pay  part  of  the  cost  o2  its  future  con- 
structicm  program.  Such  ctmstructlom 
expenditures  for  the  year  1974  is  esti- 
mated to  total  $105,000,000.  The  aw>U- 
catien  states  that,  unless  otherwise  au- 
thorized by  the  Commission,  all  of  the 
short-term  debt  of  Appalachian  will  be 
retired  by  June  30.  1975.  from  internal 
cash  resources,  debt  or  equity  financing, 
or  cash  capital  contributions. 

Appalachian  requests  exception  from 
the  competitive  bidding  requirements  of 
rule  50  for  the  proposed  issuance  and 
sale  of  its  commercial  paper  pursuant  to 
paragraph  (a)  (5)  thereof  on  the 
grounds  that  it  is  not  practicable  to  in- 
vite competitive  bids  for  commercial 
paper.  Appalachian  also  requests  author- 
ity to  file  certificates  under  rule  24  with 
respect  to  the  issuance  and  sale  of  com- 
mercial paper  on  a  quarterly  basis. 

The  Virginia  State  (Corporation  Com- 
mission has  authorized  ttie  transaction 
proposed  by  Appalachian.  No  other  state 
commission  and  no  federal  commission, 
other  than  this  Commlsskm.  has  Juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 30,  «74.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-^ective  amend- 
ment to  the  application  which  he  de- 
sires to  controvert;  or  he  may  reqiiest 
that  he  be  notified  should  the  Commis- 
sion order  a  hearing  thereon.  Any  such 
request  should  t>e  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  (air  mall  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ajh- 
pllcant  at  the  alwve-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
rule  23  of  the  general  rules  and^gula- 
tlons  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  In  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  wtK> 
request  a  hearing  or  tulvlce  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  Uieie- 
of. 

For  the  Commission,  by  the  IMvisioa 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  OBOBGI  A.  FlTZBHaiOHB. 

Secretary. 

[FR  Doo.74-30160  Filed  12-9&-74:8:46  *m| 
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Urn.  tm-il 
wo  MtlULHL  SCIENCES.  MC. 
Nolica  of  StanMHioa  of  Trading 

19,  1974. 


R  uppeKfng  to  the  Securities  and  Bx- 
dsuve  Commtelon  that  the  summary 
mspenslon  of  tradlns  in  the  common 
stock  of  Bio-lfedlcal  Sciences.  Inc.  belnc 
traded  otherwise  thaa  on  a  national 
■ecmlties  exchange  Is  required  In  the 
jrabhe  interest  and  for  the  protection 
of  luveatore; 

Therefore,  panoant  to  section  19(c) 
(5)  of  the  SiBenmies  Ezchaoce  Act  of 
1934.  trading  tn  such  securities  otherwise 
than  on  a' national  securities  exchange  is 
suspended,  for  the  period  from  Decem- 
ber 20.  1974  through  Decmbeez  29.  1974. 


Bar  the 

rasALl      Obosgs  a. 
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Iterefore,  puMMat  to  section  15<c) 
tS)  of  the  SccarttSaa  Krrhangr  Act  of 
1984.  trading  In  such  secavltlH  otherwise 
than  on  a  nsttonal  securltlea  exchange 
Is  saspcnded.  for  the  period  from  Decem- 
ber IS.  in*  ttwuwgii  December  27,  1974. 


9hk   pereoat 
pevwni 
tams  due  MM 
of     Eq«lty 


(mDoo 


Ak  Fiiiauutoifa. 
Meu€tar». 

rasd  lS-aO-T4:8:46  am] 


ItUL  MO.  MTM:  70-MMI 
POWEH  CO. 


of  Aropoood  Choftov  Amondmonc 
I     Rogawllng  Unaocurad   OoM  Limitation 
andSoOdtatioo  of  Pnwiea 

KOOce  is  hereby  given  that  Georgia 
Power  Company  rOeorgla'*) .  270  Peach- 
tne  Street.  NW..  Atlanta,  Georgia  30303. 
an  electric  utill^  subsidiary  company  of 
The  Southern  Company  {"Southern"), 
a  registered  holding  company,  has  filed  a 
declaration  and  amendment  thereto  pur- 
suant to  the  Pobtlc  UtSHy  HbMteg  Com- 
pany Act  of  1935  ("Act~).  designating 
■ectloM  f<a>.  7  and  12(e)  of  the  Act 
and  ndca  63  and  85  promulgated  there- 
under as  applicable  to  the  foUowlng  pro- 
posed transactions.  AH  Interested  persons 
are  referred  to  the  declaration,  as 
amended,  for  a  more  complete  statement 
ot  the  proposed  transactions. 


Qeorgl*  B«B*c*  that  tiM  teraw  of  Ha 
laefeiied  stock,  as  set  forth  In  its  Char- 
ter, provide  thatt.  except  for  limited 
mwxifled  purpoaei  or  cxeapt  with  the  af- 
Armative  vote  In  trnwom  thftreof  of  the 
holders  of  at  least  a  malorUy  of  the 
shares  of  the  preferred  stoek  at  the  tlaw 
outstanding,  the  amount  of  securities 
rcpreaentlng  unsecured  iMdobiednasa 
having  maturities  of  less  than  tai  jmmt 
as  defined  in  the  Charter  ("short-term 
debt")  which  Georgia  may  issiie  or  aa- 
wns  stiaU  not  exceed  10  percent  of  its 
other  fapttrtiMtlnw,  namaly  the  sum  of 
(a>  the  total  prlnelval  agMani  of  all 
bowk  and  other  aaaurlttaa  raigewnting 
secured  indebtedness  iMosd  or  a«umed 
1^  Gcorlga  and  then  to  be  ootstandlng 
and  (b)  the  cs^}ltal  and  surplus  to  Geor- 
gia (paid-in,  earned  and  other,  if  any) 
aa  stated  <m  its  booiu  of  aeeount. 

Georgia  states  that  on  December  14. 
1971.  the  holders  of  a  maierUy  of  the 
outstanding  preferred  stock  authorlaed 
Georgia,  untU  July  1.  1976.  to  tastte  or 
aarome  unsecured  short-term  debt  aa 
above  defined  tn  excess  of  such  10  per- 
cent limitation,  provided  that  (a)  none 
ot  sueh  additional  short-term  debt  o«t- 
Htawding  on  July  1.  1975  sliall  mature  on 
or  after  January  1.  1976.  and  (b>  the 
company's  total  indebtedness  represented 
by  unsecured  securities  shall  at  no  time 
exceed  20  percent  of  its  other  eapltallia- 
tlon.  as  above  defined.  Such  action 
aothorlaed  by  order  of  the  Co 
dated  Novemtar  5.  1971  (HCAR  Ifa 
17346). 

Georgia  now  proposss  to  sabinlt  to  fbt 
holders  of  its  outstanding  prefsiied  stoek 
a  proposal  that  Georgia  be  authorlaed. 
for  a  farther  period  of  6  yean,  until 
July  1. 1980.  to  Issue  or  assume  unsecured 
short-term  debt  in  excess  of  the  10  per- 
cent limitation,  provided  that  (a)  mme 
of  such  additional  short-term  debt  out- 
standing on  July  1.  1980  shall  mature  on 
or  after  January  1,  1961,  and  (b)  the 
company's  total  indebtedness  represented 
by  unsecured  securities  shaD  at  no  thne 
exceed  20  percent  of  its  other  capltallxan 
tkm,  as  above  defined. 

Georgia  Intends  to  submit  the  above 
proposal  to  the  holders  of  its  preferred 
stock  for  their  approval  at  a  special 
meeting  to  be  held  on  March  5.  1975. 
Georgia  additionally  proposes  to  soUelt 
proxies  regarding  such  matter  from  the 
holders  of  its  preferred  stock.  The  affir- 
mative vote  of  at  least  a  majority  of 
thk  shares  of  preferred  stock  at  the  time 
oototandlng  is  required  by  Georgia's 
Charter  to  adopt  the  proposal. 

It  has  been  the  practice  of  (3eorgia  to 
flxiance  current  construction  expendi- 
tures in  excess  of  available  internally 
generated  funds  from  the  proceeds  of 
short-term  borrowings  to  be  funded 
through  the  sale  of  additional  first  mort- 
gage boodi  and  preferred  stock  and  from 
capital  contributions  by  its  parent. 
Southern.  Difficulty  in  achieving  earnings 
sufficient  to  meet  Interest  and  dividend 
coverage  requirements  tor  the  sale  of 
bonds  and  preferred  stock,  as  well  as  on- 
stable  market  conditions,  baa  forced 
Georgia  to  postpone  part  of  Its  1974 
financing  program.  Georgia  Is  uncertain 
as  to  when  and  In  what  amounts  addi- 


tional sales  of  Its  first  mortgage  bonds 
and  pr^erred  stock  may  be  aecom- 
pUshed.  Accordingly,  It  has  been  and  may 
be  required  to  rely  on  the  continued 
avaUabtiity  to  It  of  short-term  borrow- 
ings to  meet,  in  part,  construction  ex- 
penditures and  matoirbog  ahart-term 
obligations. 

BMad  on  the  capitalization  ot  Georgia 
••  of  September  30,  1974,  the  10% 
Charter  Mmltattem  on  ^ort-term  debt 
is  $260,318,200.  Georgia  estimates  that  Its 
financing  requirements  In  1975  wttl  ne- 
ceasHate  the  Incurrenee  of  sbort-tsrm 
unsecured  debt  substantially  in  excess  of 
the  amount  indicated  by  such  10  pereent 
Charter  llmlUtloti.  While  a  fKforable 
vote  by  the  preferred  stockholders  would 
permit  Georgia  to  Incur  short-term  in- 
debtedness In  excess  of  that  Umltatkm, 
exercise  of  the  prlvltegc  by  CSeorgla  would 
require  prior  approval  of  the  Coaamla- 
slon. 

Georglsk  has  filed  with  the  Commission 
(File  No.  70-6463)  a  request  to  increase 
the  amount  of  its  present  short-term 
bomwing  authorisation  (HCAR  No. 
18617.  July  31.  1974)  from  4350,000,000 
to  a  maximum  aggregate  principal 
amount  of  $450,000,000,  at  any  one  time 
outstanding  through  March  31, 1976. 

By  order  dated  December  6.  1974 
(HCAB  No.  18492).  the  Comrnkslon 
granted  Georgia  authority  to  make  In- 
terim borrowings  during  the  period  ex- 
piring January  15.  1975,  in  a  maxhonm 
anMunt  not  exceeding  $350,000,000  at  any 
one  time  outstaBdlng-  At  that  date,  ud- 
leas  authorized  by  the  Commission,  CJeor- 
gia's  short-term  borrowing  authority  wffl 
decrease  to  $350,000,000  through  Xforcb 
31.  1974. 

F^ss  and  expenses  to  be  paid  or  in- 
curred in  rnn— fltlnn  with  the  proposed 
transitions  are  estimated  at  $63,000,  in- 
cluding legal  fees  of  $10,000.  It  is  stated 
that  no  State  or  Federal  coounlssion, 
other  than  this  Commission  has  jurisdic- 
tion over  the  proposed  transactions. 

Notice  is  further  given  that  any  In- 
tereeted  person  nMky,  net  later  than  Jan- 
uary 10,  1975,  rcnaast  In  writing  that  & 
hearing  be  held  on  sueh  matter,  stating 
the  nature  of  his  Interest,  the  reasons  fbr 
sueh  request,  and  the  Issues  of  faet  or 
law  raiiMd  by  said  declapitlpn.  as 
amended,  which  be  desires  to^ntrovert: 
or  he  may  reqaast  that  he  be  notlfWd  if 
the  CoRmdssion  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  e:x- 
change  CoaalMlon.  Washington.  DC. 
30649.  A  eepy  of  such  request  should  be 
served  personaDy  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  shoukl  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  CooHUlar- 
sion  may  grant  exemption  from  such 
niles  as  provided  In  rule  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
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may  deem  appropriate.  PersonB  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any  no- 
tices and  orders  Issued  In  this  matter.  In- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

Ftor  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[aiAL]      Obokgb  a.  FTTzsnncoira. 

Secretary. 

(FB  Doo.74-80163  FUed  ia-3ft-74;8:46  am] 


[PU«  No.  500-11 

'industries  INTERNATtONAL,  INC. 
Notice  of  Suspension  of  Trading 

Dbckmbm  n.  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Industries  International,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  In 
the  public  Interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
December  18,  1974  through  December 
27, 1974. 


By  the  Conunlsslon. 

[seal]       Oeokgi  a.  FRZsnocoNS, 

Ssctrtcrj/. 

(FB  Doc.74-30164  FUed  12-3«-T4;8:46  am] 


[B«l.  NO.  8818:  811-16081 

TMR  APPRCaATION  FUND,  INC 

Notice  of  Proposal  To  Terminato 
Registration        | 

Notice  Is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 
(f)  of  the  Investment  Company  Act  of 
1940  ("Act")  to  declare  by  order  on  its 
own  motion  that  TMR  Appreciation 
Fund.  Inc.  ("Appreciation  Fund").  245 
Park  Avenue,  New  York,  New  York  10017, 
registered  under  the  Act  as  an  open-end 
Investment  ccxnpany,  has  ceased  to  be 
an  investment  company  as  defined  in 
the  Act. 

Appreciation  Pimd  registered  under 
the  Act  on  February  20.  1968.  It  also  filed 
a  registration  statement  on  Form  S-6 
(File  No.  2-28266)  under  the  Securities 
Act  of  1933  which  became  effective  on 
July  17,  1968.  As  of  June  30.  1974,  It 
had  net  assets  of  $7,240,809  and  on  July 
26,  1974.  it  had  outstanding  1,140,211 
shares  of  common  stock. 

The  C(Hnmission'8  records  indicate 
that  on  September  19.  1974.  sharehold- 
ers of  Appreciation  Fund  approved  a 
plan  of  reorganization  providing  for  the 


merger  of  Appreciation  Fund  with  Man- 
hattan Fund.  Inc.  ("Manhattan")  under 
which  Manhattan  was  to  be  the  surviv- 
ing corporation.  The  merger  was  made 
effective  on  the  same  date  shareholders 
approved  the  Plan  of  Reorganization. 
Appropriate  dissolution  papers  were  filed 
with  the  States  having  Jurisdiction  and. 
thereafter,  Appreciation  Fund  technical- 
ly ceased  to  exist. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  Uiat  when  the  Commis- 
sion on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  Investment 
company  has  ceased  to  be  an  Investment 
company.  It  shall  so  declare  by  order  and 
upon  the  effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than 
January  13,  1975.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may»r«iuest 
that  he  be  notified  If  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
c(HnmimlcaUon  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
perscHially  or  by  mall  (air  mall  If  the 
person  being  served  is  located  more  than 
500  mUes  from  the  point  of  mailing) 
upon  TMR  Appreciation  Fimd,  Inc.,  at 
the  address  stated  above.  Proof  of  such 
service  (by  aflBdavlt,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  matt« 
herein  will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commissicm 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  win 
receive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Dlvlsian 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[sxal]       Okorgi  R.  FnzsncMONS. 

Secretary. 

(FB  DOC.74-S0168  FUed    12-38-74:8:46   am] 


(FUe  No.  600-1] 
WESTGATE  CAUFORNIA  CORP. 
Notice  of  Suspension  of  Trading 

DCCXMBEB  17. 1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suai>ension  of  trading  in  the  common 


stock  (class  A  and  B).  the  cumulative 
preferred  stock  (5  percent  and  6  percent, 
the  6  percent  subordinated  debentures 
due  1979  and  the  6V2  percent  convertible 
subordinated  debentures  due  1987  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  In  the 
pubUc  interest  and  for  the  protection  of 
investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  De- 
cember 18,  1974  through  December  27, 
1974. 

By  the  Commission. 

[SIAL]  OSOaOC  A.  FXTEOMlfOira, 

Secretary. 
[FB  Doc.74-80188  FUed  13-28-74:8:46  amj 


(FUe  No.   500-1] 
ZENITH  DEVELOPMENT  CORP. 
Notice  of  Suspension  of  Trading 

DxcBfSXX  17.  1974. 
It  appesLring  to  the  Securities  and  E£c- 
change  Commission  that  the  smnmary 
Buqjenslon  of  trading  in  the  common 
stock  of  Zenith  Development  Corpora- 
tioa  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  tor  the  i>rotec- 
tion  of  Investors; 

Therefore,  pursuant  to  aection  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Decem- 
ber 18.  1974  through  Etecember  27,  1974. 

'  By  the  CommlsslML 

[skalI       Okorok  a.  FnzsnafONS, 

Secretary. 

[FR  Doc.74-80167  FUed  13-38-74:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(Uoenae  No.  09/09-0174] 

AMERICAN-EURO  INTERFUND 
CORPORATION 

Issuance  of  a  License  to  Operate  at  a 
Small  Business  Investment  Company 

On  September  26,  1974,  a  notice  was 
published  in  the  Federal  Register  (39 
FR  34611)  stating  that  an  appllcatioa 
had  been  filed  with  the  SmaU  Business 
Administratioh  pursuant  to  S  107.102  of 
the  Regulations  governing  Small  Busi- 
ness Investment  Companies  for  a  license 
to  operate  as  a  small  business  investment 
company  by  Amerloan-Euro  Interfund 
Corp..  44  Montgomery  Street,  Suite  2870. 
San  Francisco,  California  94104. 

Interested  parties  were  Invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 


n 
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MMlee  k  feMcby  tt^nn  that  pursoant 
to  tb*  pi'owlrto«M  of  the  Small  Business 
Investment  Act  of  ISM,  as  ametxled  (15 
VM.C.  Ml  ei  ••«.).  after  havlns  consid- 
ered the  appttcattoB  and  all  other  perti- 
nent Infoi— flijii  and  facts  with  resard 
tfaereto,  BBA  has  Issued  License  No. 
00/09-0174  to  American-Euro  Interfund 
Corporation  to  operate  as  a  small  bnsi- 

Dated:  ntremhrr  IS,  1974. 

Jjana  Tvosua  Phsuui, 
Dtmty  AnoetmU  Admimiatrator 
for  luvettineuL 
'nt  Doe.74-40318  PU«1  ia-26-74;8:46  sm} 


Na  m/n-moi] 

SMALL  BUSINESS  IMPROVEMENT 
COMMNT 

Filir^  of  Application  for  Approval  of 
.Conflict  of  iHlarHt  Transaction 


Notloe  is  herelv  tivm  that  Small  Busi- 
ness ImproT«inent  Oo.  (SaiaU  Business 
Improvement).  711  Central  Avenue, 
BUttngB.  Mootona  59103,  a  Federal  U- 

iBvett- 
Aet  ai  19001  aa  amrnrtsri.  has  filed 
aon  appttcatlop  laii— iiit  to  I  I07.l004(h> 
tt  tine  Kirtdattaaa  povcmlnc  small  bosi- 
■eaaimcstmaateaamanles  <13  CFR  107- 
10(H<1974>).  far  Ma  exemption  rtam  the 
provisions  it  Cta*  coDfllct  of  Interest 
regulations. 

The  exemption,  it  granted,  win  permit 
Bman  BoslBesB  bupi  OTcment  to  provide 
teaoeteg  Is  Oie  amonnt  of  $35,000  to 
Itr.  Mbaa  O.  BayrOeel,  a  former  employee 
of  Soper  Saive  Mkrfcets  wtilch  are  owned 
Inr  a  wholly  owned  subsidiary  of  Ryans, 
Inc..  parent  compaay  al  Small  Business 
Improvement. 

Information  provided  by  the  Applicant 
in  connection  with  tills  appUcatkni  Indi- 
cates that: 

1.  Ut.  H.  K.  Brrfltnger  owned  Bad's  lOA 
Foodltaw  (PsadsSai*).  whicJn  wa»  Ananced  by 
SnuOl  Biiwiasss  BafaavMMaA.  lir.  Bollinger 
dlMl  on  Beptambsr  1.  1973.  Tbe  tnialneaa 
paMMl  to  kte  wtBts.  xattA&r  tbm  managMnnit 
•r  bis  wMbw.  atoa  TlMlMa  ■.  THIItsgw.  Mm. 
Boltlnger    now    wlikM   to   mU    tbl«   aton. 

1.   Mr.    Boiilstiil   •Igited   »   Buy    and    Sen 

38.  IVN.  Tba 
ob- 
taining chroogb  ttM  Western  Bank  of 
Cbmook.  lion  taw.  »  Smatt 
ailnlatnStoa  (SBA) 

S.  Sobjoet  «•  gBA 
laiyiiiieaunt  agraad  to  oiaka  a  loaa  to  Mr. 
BonlBteel  sad  to  sabsvdliiato  K  to  s  bank 
p—tlelpattoa  loaa.  goacaatoed  by  SBiA  tn  Uw 
It  of  80ouioa. 


Pmrsoant  toParagraplM  (b>  and  (e)  of 
the  deflnltloii  of  "Associate  of  a  Li- 
eeneee"  in  1 107  J  of  Ote  regulations,  Mr. 
Boolsted  ia  nrwirtfHd  to  be  an  associate 
of  BHiall  RMtem  ftiprorement.  Aa  such. 


the  transactlan  will  reqvtrs  an  exemp- 
tion pursuant  to  I  U>74a04Cb>  at  tka 
regulations. 

Notice  Is  hereby  given  thai  any  |^r«wm 
may.  no  later  than  January  19.  1979, 
submit  written  coaoments  on  tiie  pro- 
posed transactkm  to:  Deputy  Asaociato 
Administrator  for  Investment,  Small 
Businees  Administration.  1441  "L" 
Street.  NW..  Washington,  D.C.  90410. 

A  copy  of  this  notice  shall  be  pubUsbed 
in  a  newspaper  of  genoral  cinnilatlon  fa. 

Chinook.  Mnntttita 

Dated:  December  19. 1974. 

JAMH  TROIUS  PsMLAM, 

Deputt  Associate  Administrator 
for  InvestmenL 
IJH  Dec.T4-«>ai7  VHMt  M-M-74:8:4ft  am] 


TARIFF  COMMISSION 

CERTAIN  AMGOIAN  ROBUVTA  COFFEE 
Notica  of  Complaint  I 


The  TTnited  States  Tariff  Commlsslan 
bevebgr  gives  notice  of  the  receipt  on  Nb- 
TOiber  96,  1974,  of  a  complaint  under 
section  337  of  the  Tariff  Act  of  1980  (19 
UJELC.  1337),  filed  by  Coflnco  Inc..  Im- 
perial Cocunodlties  Corporation,  Mitsui 
*  Co.  (UJB.A.).  Inc.,  8.F.  PcBas  Co.,  Inc  . 
and  Van  Ekrls  A  SloeCt,  Im:..  each  of  New 
Torfc.  N.T..  aUeginc  unfair  aHthodi  of 
oooipetttion  and  nnfidr  aeti  in  the  Im- 
portation  and  sale  of  Angolan  Robnsto 
coffee  of  the  grade  "Ambrti  2BB".  which 
wifair  acts  have  the  efftat  or  tendency 
to  restnlB  or  ■MtMpoBae  trwie  and  com- 
merce in  tlie  UMtod  mates.  Oomplaln- 
anlB  also  aUe*e  thirt  the  effect  or  tend- 
ency of  such  acts  injures  a  domestic 
ooffte  Importing  todustry.  The  specllle 
unfair  aete  are  sBiged  to  consist  of  B- 
>BgBl  prtoe-fljdDg  arrangements  for  the 
■dr  of  such  coffee  to  the  UMted  States 
and  boycotts  and  refnmli  to  deal  with 
UnMed  SUtes  toifipners  and  traders  not 
parttdpattng  in  such  pime-ftilug  ar- 
rangoBcats.  The  eomplatet  names  A.C.  A 
l«an  Israel  Coffto  C^..  S.  R.  OMBlDert  * 
Ool.  Inc.,  OiD  A  Duffoi.  Ite..  and  Seeemex 
Coffee.  Inc.,  each  of  New  York,  N.T.,  m 
wigaging  in  tha  unfair  acto  with  Cardoao 
A  CIA.  LDA.  Jopadroa.  IJ>A,  Van  Caf 
Ltd..  Madeira  A  liaiqnas.  LDA.  Ceopara*- 
ttve  dos  Prodltores-Ezportadores.  E  Com- 
merciantes-Kxportadores  Do  Cafe  De 
Luanda.  B.CJiJtlj..  each  of  Luanda. 
Angola,  Angola  Coffee  Company  of  Rot- 
terdam. The  Netherlands,  and  Pacol 
Limited,  of  London.  England,  among 
others. 

In  accordance  with  the  prcrrislons  of 
S  203.3  of  Ito  rules  of  practice  and  proce- 
dure (19  CPR  203.3) .  the  Commission  has 
Initiated  a  preHiniiiary  Inquiry  into  the 
to  ttie  complaint  for  Ihe 


at  dctennlBing  whether  there  la 
*ood  and  suOcieBt  reaaon  for  a  fun  In- 
watlgation  and  if  so  wticther  the  Com- 
mtsttop  shcoid  reconuaend  to  the  Presi- 
dent the  imnance  of  a  temporary  esdta- 
slan  from  entry  under  section  S37(f  >  of 
the  Tariff  Act 

A  copy  of  the  complaint  is  available 
for  public  Inspection  at  the  OfOce  of  the 
Secretary.  United  States  Tariff  Commis- 
sion. 9th  and  E  Streets.  NW,  WasHtag- 
ton.  DC,  and  at  the  New  York  City 
oIBgc  of  the  Tariff  ConMntmkm  located 
at  6  World  Trade  Center. 

Information  submitted  by  interested 
persons  which  Is  pertinent  to  the  afore- 
menttaned  preliminary  inquiry  wM  be 
considered  by  the  Commission  If  It  is  re- 
ceived not  later  than  January  24,  1975. 
Extensions  of  time  for  submitting  Infor- 
mation will  not  be  granted  unless  good 
and  suffldent  cause  Is  siiown  therefor. 
Such  Information  should  be  sent  to  the 
Secretary,  United  States  Tariff  Commis- 
sion. 8th  and  E  Streets,  NW,  Washington. 
D.C.  20436.  A  signed  original  and  nine- 
teen (19)  true  copies  of  each  document 
must  be  filed. 

Issued:  December  33,  1074. 

By  order  of  the  Commission: 

Isau.]  KaamBTBR 


SecretorvL 
rra  DeCN-SOOSl  nietf  l»-3«->«:8:48  SIB] 

DEPARTMENT  OF  LABOR 
Buraau  of  Lsbor  Statistics 

BUSINESS  RESEARCH  A0VI60«IV  COUN- 
CIL; MANPOWER  AND  EMPLOYMETfT 
COMMITTEE 


'i"he  BRAC  Coounfttee  on  Manpower 
and  jikwplojiatiif  wlU  meet  at  »r30  aJn., 
January  15,  197ft,  at  the  General  Ac- 
counting OflBoe  Building.  441  O  Str^ 
NW.  Room  2106.  Wasldiigton.  DC.  The 
agenda  for  the  meeting  Is  a«  fellows: 

1.  oom    «r 


A.  Biport  on  tko  rocsni  benehiaark  re- 
vtHoB  of  tlie  eotsbBshiBCXtt  employment 
(790)  eertee.  Tbte  vffl  inelude  «>««»»■«■' ^  on 

tt ; 
won  mi 

B.  DUeuaaton  wttb  regard  to  otivar  «ueo- 
tioBs  sBoooUted  with  tlto  790  pK^ymm. 

t.  The  Bureau's  present  ^*ftf f^wtlitn   of 


Eio  net  flpentoble  < 

S.   OMHMerMtoB  of  tbo  deMrabiltty  sod 

W.inVm 
sassenS  imiij.  tlM 


aasnt  of  boors  worked  and  boon  paid  Ibr, 
•ad  the  poMlbla  use  d  bmam  wosfesd  i 
denominator  tor  a  nisssuia  oC  baorty 
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4.  SpMtal  plUM  for  reportlDC  «Uw>gnM  to 
BMMmi*  Um  tinpaot  of  changing  •nargy  mij)- 
pllM  on  Induatry. 

C.  Diacoaaton  of  prognuna  daalltig  with  In- 
formation  oonoamlng  ooetipatlonal  reqnlr*- 


1.  Offloa  of  CanranC  nnployaant  Analyila. 

durant  <^>pul»tk>n  Bumj  aamida  azpan- 
alon  Mid  tba  atatxia  of  loeaX  araa  atoploynksnt 
•oA  unamploTmant  aUtlatica. 

Ik  k  anggested  th*t  penona  planning 
to  atteod  this  meeting  as  otisenren  oon- 
taot  Kenneth  O.  Van  Auken,  Executive 
Secretary.  Business  Research  Achrlsoty 
Council  on  (Area  Code  202)  981-2569. 

Signed  at  Washington.  D.C..  this  ISth 
day  of  December  1974. 


JouusI 
Commissioner  of  Labor  Stati*tte$. 

pm.  Doe.T4-3OO08  VUad  13-a«-74ct:46  ub| 


Oecupstional  &rfety  and  Health 
Administration 

HAWAH  STATE  STANOAItDS 

Noltce  of  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulatkms  prescribes 
procedures  under  section  18  of  the  Oc- 
cupattooal  Safety  and  Health  Act  at 
4970  (hereinafter  called  the  Act)  by 
which  the  Assistant  Regional  Directors 
for  Occupational  Safety  and  Health 
(hereinafter  called  Assistant  Regional 
Dtreetor)  under  a  ddegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occupationa]  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre- 
tary) (29  CFR  1953.4)  wlU  rtirtew  and 
•Sjprove  standards  promulgated  punoant 
to  a  Slate  plan  which  has  been  approved 
In  accordance  with  seetkm  18(c)  of  the 
Act  and  29  CFR  Pari  1903.  On  Januacy 
4. 1974.  noMee  mm  published  In  the  Pn- 
nuL  Rmsna  (39  FR  1010)  of  the  ap- 
proral  of  the  Hawaii  idan  and  the  ad<^>- 
tlon  of  Subpart  T  of  P»it  1962 
containing  the  dediloD. 

Tlie  Hawaii  plan  prorldes  for  the  adop- 
tkm  of  SiKtc  standards  wl^eik  ate  at  ] 


NOTICES 

aaetfeotlTe  ae  oompamble  Federal  stand- 
ards promulgafeed  uiKler  section  6  of  the 
Act.  State  standards,  comparable  to  29 
CFR  Part  1910.  Subparts  S,  P.  H.  I.  J. 
UU,0  and  R  were  submitted  with  the 
State  plan.  Howerer,  the  foUowln«  State 
standards  were  determined  to  need  addi- 
tional revision  (29  CFR  Part  1910,  Sub- 
parts  D,  O.  K,  N,  P,  Q  and  S  and  all  of 
29  CFR  Part  1938) .  Accordingly  Hawaii 
has  revised  these  standards  and  promul- 
gated them  in  accordance  wMh  applicable 
State  procedures. 

Section  1952J1S  of  Subpart  T  sets 
forth  the  State's  schedule  for  the  adop- 
tion of  at  least  as  effective  State  stand- 
ards. By  letter  dated  April  3,  1974.  from 
Robert  K.  Hasegawa,  Director  of  the 
Department  of  Labor  and  Industrial  Re- 
lations, to  Gabriel  J.  Olllotti,  Assistant 
Regional  Director,  and  Inoorpctfated  as 
part  of  the  plan,  the  State  sulanltted 
proof  documents  ccmeemlng  29  C^FR  Part 
1910  Subparts  D,  Q.  K.  N,  P.  Q  and  S  and 
all  Sulvarts  of  Part  1936,  Title  29  Code 
of  Federal  Regulations.  These  standards, 
which  are  contained  in  Hawaii  Occupa- 
tional Safety  and  Health  Standards — 
Rxiles  and  Regulations,  were  promulgated 
by  the  State  after  public  hearings  on  the 
following  dates:  April  18,  22.  23,  24  and 
25, 1974. 

2.  DeeisioH.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards.  It  has  been  d^ennlned 
that  the  State  standards  are  at  least  as 
effective  as  the  comparaUe  Federal 
standards.  The  State  standards  are  more 
specific  in  several  areas  particularly  with 
respect  to  Subpart  I.  29  CFR  1910.135 
"Occupational  Head  Protection"  and 
SulHMut  K.  29  CFR  1910.151  "Medical 
and  Fbrst  Aid."  The  detailed  standards 
comparison  is  available  at  the  lecaticms 
specified  bdow. 

3.  LoeaUmi  of  ntpptememt  for  bupee- 
Uon  amd  copping.  A  copy  of  the  stand- 
ards supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Assktant 


Regional  Director,  Occupationa:  Safety 
and  Health  Administration.  450  Golden 
Gate  Avenue.  Room  9470.  San  Francisco, 
California  94102;  and  the  offices  of  the 
Department  of  Labor  and  Industrial  Re- 
lations, Room  308,  825  lilUanl  Street. 
Honolulu,  Hawaii  98313:  and  Office  of  the 
Associate  Assistant  Secretary  for  Re- 
gional Programs,  Room  850.  1738  M 
Street  NW.,  Washington.  D.C.  20210. 

4.  Public  partidpatioii.  Under  i  1953.2 
(c)  of  29  CFR  Part  1953  the  Assistant 
Secretary  may  prescribe  alternative  pro- 
cedures to  expedite  the  review  process 
or  for  other  good  cause  which  may  be 
consistent  with  applicable  laws.  The  As- 
sistant Secretary  fjids  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Hawaii  plan  as  a  proposed  change 
and  making  the  Assistant  Redonal  Di- 
rector's i^proval  effective  upon  pabUca- 
Uun  for  the  following  reason. 

The  standards  were  adopted  In  accord- 
ance with  the  procedural  requirements 
of  State  law  which  included  public  com- 
ment and  further  public  participation 
would  be  mmecessary. 

This  decision  is  effective  December  27. 
1974. 

(See.  18,  Pub.  L.  81-608.  84  Stst.  1008  (39 
U.8.0. 997)  ) 

Signed  at  San  Francisco.  California 
this  3rd  wf  December.  1974. 

Oabrbl  J.  GteLLom. 
Assistant  Regional  Dtreetor. 

(FB  Doc.74-^0068  Filed  13-a8-74;S:48  am) 

INTERSTATE  COMMERCE 
COMMISSION 

INoUee  No.  103) 

MOTOR  CARRIER,  BROKER.  WATER  CAR- 
RHER  ANO  FREIGHT  FORWARDER  AP- 
PUCATtONS 

DccEiiBn20,1974. 
Ttm  foDowlnflr  implications  (except  m 
otherwise  specifically  noted,  each  ap- 
pUcant  (OP  appUcatlona  filed  after  Marsh 
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Nonces 


27.  I»72>  sUtes  that  there  wlU  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application,  are  governed  by 
Special  Rule  1100.247'  of  the  Commto- 
sion's  general  rules  of  practice  (49  CFR, 
as  amended),  published  in  the  PncmAL 
RiGiSTM  Issue  of  April  20.  1966.  effective 
May  20. 1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  b..  died  with 
the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Fsdkral  FUcisTsm. 
Failure  seasonat^  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  In  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  sectkm  247(d)(3)  of  the  rules  of 
practice  which  requires  that  It  set  forth 
specifically  the  grounds-  upon  which  It 
is  made,  contahi  a  detailed  statement 
of  Protestant's  Interest  in  the  proceed- 
ing (Including  a  copy  of  the  specific  por- 
tions of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  aiH>Ucati(m.  and  describing  in  de- 
tail the  methods — ^whether  by  joinder, 
interline,  or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed), 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shaU  not  Include  Issues  or  allegations 
phrased  generally.  Protests  not  In  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  ITie 
original  and  ooe  ( 1 )  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  bo  aonred  concurrently  upon 
applicant's  reprMentatlve.  or  applicant 
if  no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require- 
ments of  section  247(d)  (4)  of  the  spe- 
cial rules,  and  shall  Include  the  certifi- 
cation required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  It  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
which  the  application  will  be  dismissed 
(^n 


by  the 

Further  processing'  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  wHl  be  determined 
generally  In  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Fncau.  Rscxsm 
issue  of  May  3,  1969.  This  assignment 
will  be  by  C^ommission  order  which  will 
be  served  on  each  party  of  record.  Broad- 


>  OoplM  of  C^weial  Bal*~>t7  (as  •owiutod) 
cfta  b«  obtaUiMl  by  writing  to  tlM  S«cr*tary. 
Interrtate  Oommaroe  OonunlMlon.  Waahlng- 
ton.  O.O.  S042S. 


enlng  amendments  wlD  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Fkdkbal  Rbois- 
m  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Application  Srr  roa  Hxasimo 

No.  MC  125433  (Sub-No.  55).  filed 
December  11.  1974.  Applicant:  F-B 
TRUCK  LINK  COMPANY,  1891  West 
2100  South,  Salt  Lake  City.  Utah  84119. 
Applicant's  representative:  David  J. 
Lister  (Same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Contractors,  con- 
struction and  mining  machinery,  eouip- 
ment.  materials.  suppUes,  and  parts 
(except  commodities  in  bulk),  from 
Pocatello.  Idaho,  to  points  In  Oregon, 
Washington,  California,  Idaho  Nevada, 
Arizona.  Utah.  Montana.  Wyoming. 
Colorado.  New  Mexico.  North  Dakota. 
South  Dakota.  Nebraska,  Kansas.  Okla- 
homa. Texas.  Minnesota,  Wisconsin, 
Iowa.  Illinois,  Missouri.  Arkansas,  and 
Louisiana. 

Not*. — Common  control  may  be  Involved. 

HEARING:  January  16,  1975,  for  2 
days,  at  9:30  Local  Time,  at  Salt  Lake 
City,  Utah,  in  a  room  to  be  later 
designated. 

No.  MC  531  (Sub-No.  302),  filed  No- 
vember 29.  1974.  Applicant:  YOUNGER 
BROl^IERS.  INC.,  4904  Griggs  Road. 
Houston.  Tex  77021.  Applicant's  repre- 
sentative: Wray  E.  Hughes  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  lrreg\ilar  routes,  transport- 
ing: Chemicals  (except  anhydrous  am- 
monia, aqua  ammonia,  and  liquid  ferti- 
lizer) ,  in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Monsanto  Company  located 
at  or  near  Muscatine.  Iowa,  to  points  In 
Arizona.  California,  Idaho,  Nevada,  Ore- 
gon, and  Washington. 

NoTi. — Common  control  nuy  be  Involved. 
If  a  bearing  ia  deemed  necewry.  the  appli- 
cant request*  it  be  held  at  St.  Louis,  Mo. 

No.  MC  2229  (Sub-No.  18S>,  filed  De- 
cember 4,  1974.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Blvd.,  P.O.  Box  47407.  DaUaa,  Tex.  75247. 
Api^cant's  representative:  Douglas  An- 
derson (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
cttrrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  comjnodi- 
ties  (except  household  goods  as  defined 
by  the  Commission,  commoditiet  in  bulk, 
and  those  requiring  special  equipment) : 
Serving  points  In  Union  County,  Ark., 
as  off-route  ix>ints  in  coonectloa  with 
carrier's  authorized  regular-route  opera- 
tion from  and  to  EI  Dorado.  Ark. 

Non.— Oommon  control  may  bs  Involved. 
If  a  hMTlag  Is  deemsd  neoesMry.  tiM  sppU- 
oaat  raqoasts  It  be  b«U  at  elttMr  B  Dondo 
or  Uttto  Rook.  Aik. 


Na  MC  2229  (Sub-No.  189) .  filed  De- 
cember 4.  1974.  Applicant:  RED  BAIIj 
MOTOR  mSIOHT.  INC..  3177  Irving 
Blvd..  P.O.  Box  47407.  Dallas.  Tex.  75247. 
Applicant's  representative:  Douglas  An- 
derscHi  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  v^ilcle.  over  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) : 
Serving  all  points  in  Hot  Spring  County, 
Ark.,  as  off-route  points  In  connection 
with  carrier's  authorized  regular-route 
operation,  from  and  to  Llt^e  Rock,  Ark. 

NoTB.— Oommon  control  may  be  Involved. 
If  a  bearing  U  deemed  neceaaary,  the  applt- 
oant  requests  It  be  held  at  UtUe  Rock,  Ark. 

No.  MC  20722  (Sub-No.  27).  filed 
Nov.  25.  1974.  Applicant:  M  ft  O  CON- 
VOY, INC.,  590  Elk  Street.  Buffalo.  N.Y. 
14240.  Applicant's  representative:  Eu- 
gene C.  Ewaid.  100  West  Long  Lake  Road, 
Suite  102,  Bloomlngfleld  HUls,  Mich. 
48013.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Motor  ve- 
hicles. (1)  from  Chesapeake,  Va.,  In  ini- 
tial and  secondary  movements;  and  (2) 
from  Portsmouth,  Va,,  In  secondary 
movements,  to  points  in  the  United  8tat€^ 
(including  Alaska,  but  excluding  Ha- 
waii). 

NoTx. — Oommon  control  may  be  Involved. 
If  a  hearing  U  deemed  neceaaary.  applicant 
requesta  It  be  held  at  Washington.  D.C. 

*  No.  MC  28478  (Sub-No.  43),  filed  No- 
vember 21.  1974.  AppUcant:  GREAT 
LAKES  EXPRESS  CO..  a  Corporation. 
1150  North  Niagara  Street.  Saginaw, 
Mich.  48602.  Applicant's  representative: 
LaVergne  L.  Adslt  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodtties  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment) ,  serving  the 
village  of  Addlscn,  Mich.,  located  ap- 
proximately 15  miles  south  of  Jackson, 
Mich.,  on  US.  Highway  127.  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  Jackson,  Mich. 

NOTs. — If  a  hearing  is  deemed  neceaaary. 
the  applicant  requaata  K  be  held  at  Detroit 
or  Lansing.  Mich. 

No.  MC  29120  (Sub-No.  187)  (Cor- 
rection). fUed  November  6,  1974,  pub- 
lished In  the  FnxxAL  Rcgistxr  Issue  of 
December  5, 1974,  and  reptibllshed  as  cor- 
rected, this  Issue.  Applicant:  ALL- 
AMERICAN.  INC..  900  West  Delaware. 
Sioux  Falls.  8.  Dak.  67101.  Applicant's 
representatlTe:  R.  H.  Jinks  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  oommofi  carrier,  by  motor 
T^ilcte.  o«(Br  rsfVlAr  routei,  transport- 
ing: Oenerol  commoditie$  (except  those 
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of  nDDsaal  Tklne,  Claaaes  A  and  B  ex- 
pkmirm.  hoaaehoM  goods  as  defined  by 
the  Oommlsslon,  comaoditiM  In  bulk, 
and  those  requiring  specla]  equipment). 
Between  Sioux  Palls  and  SpetLrfiafa,  8. 
Dak.,  serving  no  Intermediate  points: 
FRNB  aioux  Palls  over  Interstate  Hlgh- 
wj  M  to  OgemxHsh,  and  return  over  the 
same  route,  as  an  alternate  route  for  op- 
erating convenience  only,  In  connection 
with  carrier'i  authorlaed  regular  route 
oporattona. 

IfoR. — ^Th«  porpoM  of  tltis  rapubllcatloa  U 
to  IndleAt*  appBeant  aMka  »lt«rn«t«  roate 
autborltjr.  Ooauaan  oontrol  nmy  b«  iBvolved. 
U  »  bMTtng  tM  dMBWd  uec—i ■ry.  a^Ueaat 
raquMts  It  b«  bald  at  Sioux  FUU.  8.  Dak. 

No.  BfC  31389  (8ub-No.  191),  filed 
Nov.  as.  1974.  Apirileant:  UCLEAN 
TRUCKINa  OOICPANY,  a  OorvonXloa, 
ni  Waughtown  Street.  Wlnston-dalem. 
N.C.  37107.  Appllcani's  representative: 
David  P.  EKbelman.  P.O.  Box  213. 
Wlnston-Salem.  N.C.  2710X  Authority 
sought  to  operate  as  a  commoa  eorrter. 
bgr  motor  vehicle,  over  regular  roataa, 
transporting:  Oentral  commoditiea  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  ejii^uaivea.  household  goods  as  de- 
fined by  the  Cotnmlsrtnn,  corauodttles  in 
bulk,  and  those  re<]ulrlng  special  equlp- 
■MBt) :  Serving  Santa  Claus,  Ind.,  as  an 
off-roote  point  In  conjunction  with  ap- 
Idlcant's  regular  routes,  to  and  frcm 
Bvansvflle,  Ind. 

NovB.— Oomman  oontrol  may  bo  Involvod. 
If  •  baortng  la  rtaomort  nocoaaaiy.  appUcaa* 
roquMU  it  be  bskl  at  Wanhlngtno.  0.0,  or 
Mow  York.  H.T. 

So.  MC  4S3M  (8ub-Nb.  20),  filed 
Nov.  37.  1974.  Applicant:  BUSKE  LINES. 
INC.,  123  W.  TJrler  Avenue.  Utchfidd. 
BL  63066.  Applicant's  representative: 
Harold  Buske,  123  W.  Tyler  Aveoue. 
Iltchfleld.  BL  02050.  Authority  sought  to 
operate  as  a  eoatmet  eorHer,  by  motor 
vehicle,  over  Irregular  routes,  transpoit- 
Ing:  GUUM  eoutatners.  from  HUlsbofO, 
Dl..  to  Schaefferstown.  Pa.,  and  Bcobey- 
vllle.  NJ..  under  contract  with  HUMxtfo 
Glass  Oo. 

HoTE. — Applicant  holds  oommon  eanior 
•utiiortty  tn  MC  16975  and  stiba  tberotnodor. 
tlMroforo  dual  oporatlaaa  may  b«  Involvod. 
If  a  hearing  Is  deemed  neceasary.  applicant 
requesta  It  bo  held  at  St.  Louis,  ICo..  or 
8|irliigneld,  m. 

N6.  MC  44735  (Sub-No.  20) .  filed 
December  2.  1974.  Applicant:  KISSICnc 
TRUCK  LINES.  INC.,  7101  East  12th 
Street,  Kansas  aty.  Mo.  64126.  Appli- 
cant's representative:  John  E.  Jandera, 
041  HarrlMH  Street.  Topeka.  Kans.  66603. 
Authority  sought  to  operate  as  a  com- 
fnon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Mineral 
mixtures,  dry  animal  and  jxmitry  feed 
and  ingredients  thereof,  and  dryJertHiztr 
and  iuoredient*  thereof,  from  the  plant- 
sites  of  Micro  Lite.  Inc.,  at  or  near  Buffalo 
and  Chanute.  Kans.,  to  points  in  Arkan- 
sas, Colorado.  Illinois,  Indiana,  Iowa, 
Louisiana,  Michigan.  Mlnnetota,  Mls- 
■omi,  Nebraska,  North  Dakota.  Ohio, 
Oklah<nna,  South  Dakota.  Texas,  Wls- 
(xxuin,  and  Wy<»nlng. 


Mors. — If  a  hoartng  is  doraaod 

^>plicant  requests  It  be  held  on  eonaoiMstod 
record  with  the  similar  applications  fllad  by 
Dahlsten  Truck  Line,  Inc..  and  Hoter.  Inc. 

No.  MC  45736  (Sub-No.  46).,  filed 
November  21,  1974.  Applicant:  OUIO- 
NARD  FREIGHT  LINES,  INC..  P.O. 
Box  26067.  Highway  21  North.  Charlotte. 
N.C.  28213.  Applicant's  rq?resentatlve: 
Edward  O.  Tillalon,  1032  Pennsylvania 
Building,  Pennsylvania  Ave.  and  13th  St. 
NW.,  Washlngtmi,  D.C.  20004.  Authority 
sought  to  operate  as  a  comim^jn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing,  roofing  materiaJs. 
siding  and  sidimo  materials,  from 
caiarteston.  8.C,  to  points  to  Duval 
CDimty.  Pla. 

Mots. — ^IT  a  hearing  la  deemed  neoeaaary, 
the  applicant  reqtMsts  It  be  held  at  Boston. 
ICaas.,  or  Washington.  DX}. 

No.  MC  51146  (Sub-No.  405).  filed  No- 
vember 25,  1974.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2061  South  Broad- 
way. Green  Bay.  Wis.  54304.  Applicant's 
rqireaeatativc:  Neil  A.  DuJardln,  P.O. 
Box  2398.  Green  Bay.  Wis.  54900.  Au- 
thority sotight  to  operate  as  a  eoimrKm 
earrier,  by  motor  vehicle,  over  irrefolar 
routes,  transporthig:  Printed  matter, 
vmbUecMons.  and  exempted  printed  mat- 
ter, as  described  In  Seetkm  303(B)  (7)  of 
the  Act.  as  amended,  v^cb  traaqwrted 
at  the  same  time  and  in  the  same  vdilcle 
with  inrlnted  matter,  and  materials,  sup- 
pUet,  and  eovipment  used  in  the  main- 
tenance and  operation  of  printing  plants, 
between  the  plant  site  of  the  R.  R.  Don- 
nelly ft  Sons  Company  at  Dwlght,  DL. 
on  the  one  hand.  and.  on  the  other,  points 
in  New  York,  West  Virginia.  Missoorl. 
Pennayhranla.  Wisconsin.  Michigan, 
Ohio,  Indiana,  and  Illinois. 

MoTB.— Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  lU. 

No.  MC  51146  (Sub-No.  406) ,  filed  No- 
vember 29. 1974.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way. Green  Bay,  Wis.  54304.  AppUcanfa 
representative:  Neil  A.  DuJanUn,  P.O. 
Box  2298.  Green  Bay.  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Arts  and  crafts, 
games  and  toys,  from  points  in  Maine. 
Vermont.  New  Hampshire.  Delaware. 
Virginia.  West  Virginia.  North  Carolina, 
South  C^arolina,  Georgia,  Florida,  Michi- 
gan. Ohio.  Indiana,  Kentucky,  Tennes- 
see, Alabama,  Misslssipid.  Louisiana, 
Arkaiisas,  Texas,  Oklahoma,  Missouri. 
lUlnois,  Iowa,  Minnesota,  Kansas, 
Nebraska,  North  Dakota,  and  South 
Dakota,  to  points  In  Wisconsin. 

More. — Common  control  may  bm  involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  ni. 

No.  MC  61592  (6ub-No.  331),  filed  No- 
vember 25,  1974.  Applicants  JENKINS 
"ntUCK  LINE,  INC.,  P.O.  Box  697,  Rural 
Route  3.  Jeffersonvllle.  Ind.  47130.  Appli- 
cant's representative:  E.  A.  DeVlne,  P.O. 
Box  737.  101  First  Avenue.  Mollne.  HL 
61365.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Roofing 
materials,  sftokes.  and  shingles  (except 
ecMnmodities  in  bulk) .  frcoi  Scmta  Claria. 
PlttBburg.  and  Bakersfleld.  Calif.,  to 
points  In  Wadilngton. 

Mom. — CoBuaoa  ocmtzxil  may  be  involved. 
If  a  iiaarlng  la  deemed  neoaaaary.  the  appU- 
cant  raqueata  it  be  held  at  Saattlo,  Waah. 

No.  MC  61592  (Sub-Nb.  332),  filed 
November  29.  1974.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  P.O.  Box  697.  Rural 
Route  3.  Jefferscmville.  Ind.  47130.  Ap- 
plicant's representative:  E.  A.  DeVlne, 
P.O.  Box  737,  101  First  Avenue.  MoUne, 
m.  61365.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdiicle. 
over  irregular  i:t>utes,  transporting:  (1) 
OroMite.  marble,  slate,  and  stone,  in- 
cluding  precast  stone  and  etiuipment, 
materiais,  and  suppUes,  used  in  the  quar- 
rying, olanufactuilng.  and  hwtaHatlon 
of  gratilte.  marble,  slate,  and  stona.  in- 
cluding prceast  stone  (except  conunodl- 
tles  in  bulk),  between  points  in  Cali- 
fornia, on  the  one  hand,  and,  on  the 
other,  points  In  Alabama.  Arizona,  Ar- 
kanma.  Colorado,  Florida.  Georgia.  Kan- 
sas, Louisiana,  Missouri,  Mississippi. 
Nevada,  New  Mexico.  North  Carolina. 
Oklahoma,  South  Carolina,  Texas,  and 
Utah:  (2)  granite,  marble,  slate,  and 
stone,  including  precast  stone  and  eetiip- 
ment,  materiais.  and  supplies,  used  in 
the  quarrying,  manufacturing  smd  in- 
stallation of  granite,  marble,  slate,  and 
stone,  tDcludlng  precast  stone  (except 
commodities  in  bulk) .  between  points  in 
Burnet,  Gillespie,  and  Llano  Counties, 
Tex.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizooa.  California, 
Colorado.  Nevada,  New  Mexico,  and 
Utah:  and  (3)  granite,  marble,  slate, 
and  stone,  tncluding  precast  stone  and 
etpiipment.  materials,  and  supplies,  used 
tn  the  quarrjring,  manufacturing  and 
installation  of  granite,  marble,  slate,  and 
stone  (except  commodities  in  bulk),  be- 
tween points  In  Greer,  Johnston,  Kiowa, 
and  Tillman  Counties,  Okla..  on  the  one 
hand,  and,  on  the  other,  points  In  Ala- 
bama, Arizona,  Aj^iansas,  CTalifomla, 
Colorado,  Florida,  Geturgla,  T«o»l«lana. 
Mississippi,  Nevada,  New  Mexico.  North 
Carolina.  South  Candlna.  Texas,  and 
Utah. 

Mote. — Ck}mmon  ctmtrol  may  be  Invert  ved. 
If  a  hearing  la  deemed  neoeaaary.  ttie  appli- 
cant requeata  it  be  htid  at  DaUaa.  Tex. 

No.  MC  64932  (Sub-No.  541),  filed 
November  18.  1974.  Applicant:  ROGERS 
CARTAGE  CO.,  a  Corporation.  10735 
South  Cicero  Avenue,  Oak  Lawn,  HL 
60453.  Applicant's  representative:  Carl  L. 
Steiner.  39  South  La  Salle  Street.  Chi- 
cago, m.  60603.  Authority  sought  to  op- 
erate as  a  common  earrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  from  points  In 
St.  Charles  County,  Mo.,  to  points  In 
the  United  States  (excQpt  Alaska  and 
Hawaii) . 


Mora. — ^Ef  a  bearing  la  deemed 
tlM  appUeant  requeata  it  tw  bekd  at  Ckdeago, 
IU..wBt.Loula.Ma 


fCDCRAL  REGISm,  VOL  39,  NO.  350— fUDAY,  DECtMSOl  17,   ^974 


US26 


No.  MC  67200  (8ub-No.  43) .  filed  De- 
cember  4,  1974.  Ai>pUcani:  THE  FDRNI- 
TURE  TRANSPORT  CX>MPANY.  INC, 
P.O.  Box  392.  Furniture  Row.  Mllford. 
Conn.  06460.  Applicant's  representattre: 
Arthur  J.  Piken.  One  Lef  rak  City  Plata, 
Flushlntr.  N.T.  11368.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Organs,  from  the  warehouse,  termi- 
nal and  storage  facilities  of  The  Furni- 
ture Transport  Company,  Inc..  located  In 
the  Commercial  Zones  of  Mllford.  Conn.; 
Orlando,  Fla.;  and  Atlanta.  Oa..  to  points 
In  Connecticut.  Massachusetts.  Rhode 
Island,  Maine,  New  Hampshire.  Vermont, 
New  York.  New  Jersey,  Peimsylvanla, 
Florida,  Georgia,  and  Alabama. 

Ncm.— If  a  bMrlng  U  deecored  nec»M»ry, 
tb»  appUcant  raquasU  it  be  held  at  Waah- 
Ington,  D.C..  or  dilcago.  Ul. 

No.  MC  75320  (Sub-No.  176).  filed 
December  4.  1974.  Apidlcant:  CAMP- 
BELL aiXTY-SDC  EXPRESS.  INC..  P.O. 
Box  807,  Springfield.  Mo.  6S801.  Appli- 
cant's representative:  P.  E.  Adams  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) : 
Serving  the  plantilte  and  warehouse 
facilities  of  Federal-Mogul  c:\>rporatlon, 
at  or  near  Jacksonville,  Ala.,  as  an  off- 
route  point  In  conjunction  with  apidl- 
cant's  regular-route  operations  between 
Birmingham.  Ala.,  and  Atlanta.  Oa. 

NoTK— U  a  haarlng  U  deemed  neceaaary. 
tlM  appUcant  rvqoMta  It  be  held  at  Blrmlng- 
bam,  Ala.,  or  Atlanta,  Oa. 

No.  MC  89684  (Sub-No.  87),  filed  No- 
vember 29.  1974.  Applicant:  WY<X)FF 
CX)MPANY,  INCORPORATED.  560 
South  300  West.  Salt  Lake  City.  Utah 
84110.  Applicant's  representative:  Harry 
D.  Pugsley,  Suite  400,  315  East  2d  South, 
Salt  Lake  (^ty.  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept Classes  A  and  B  explosives,  house- 
hcrikl  goods  as  defined  by  the  C«nmisslon. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Salt  Lake 
City  Intematlanal  Airport  at  Salt  Lake 
City,  Utah  and  Stapleton  IntemaUonal 
Airport  at  Denver,  Colo.,  restricted  to 
shlimients  having  a  prior  or  subsequent 
movement  by  a^. 

NoTx— If  a  bearing  la  deemed  neceaaary, 
the  applicant  requests  It  be  beld  at  Sal* 
Lake  CTlty,  Utah,  or  Denrer,  Colo. 

No.  MC  95876  (Sub-No.  162) ,  filed  No- 
vember 8,  1974.  Applicant:  ANDERBOS 
TRUCKING  SERVICTE,  INC..  203  Cooper 
Avenue  North.  St  Cloud.  Minn.  56301. 
Applicant's  representative:  Andrew  R 
Clark.  1000  First  National  Bank  Bldg., 
Mlnneap(dl8.  MlBn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hydrants,  accessories,  and 
parts,  from  St  Paul,  Minn.,  to  points  In 


NOTICES 

tbe  United  States  (except  Alaska  and 
HawaU). 

Note. — Common  control  may  be  InTolved. 
If  a  hearing  la  deemed  neceaaary,  the  appU- 
oant   requeata   It    be   held   at  MinneapolU. 


and 


No.  MC  95876  (8ub-No.  164) ,  filed  No- 
vember^. 1974.  AppUcant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North.  St  Cloud,  Minn.  56301. 
Applicant's  representative:  Val  M.  Hlg- 
glns,  1000  First  National  Bank  Building, 
Bflnneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  comynon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Equipment,  materials^ 
supplies  used  In  the  manufact 
the  distribution  of  cast  Iron  products, 
between  Council  Bluffs.  lowtk  Lynch- 
burg, Va..  and  Florence.  N.J. 

NoTS. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appllc 
requests  It  be  held  at  Chicago.  IlL 

No.  MC  104004  (Sub-No.  195)  (Correc- 
tion), filed  July  10.  1974.  and  published 
in  the  Federal  RcoisTxa  issue  ot  Septem- 
ber 12,  1974.  and  republished  as  correc- 
ted this  Issue.  Applicant:  ASSOCHATED 
TRANSPORT.  INC..  380  Madison  Ave- 
nue, New  York,  N.Y.  10017.  AppUcant's 
Representative:  John  P.  Tynan,  65-12 
<9th  Place,  Middle  ^Hllage.  NY.  11379. 
Authority  sought  to  operate  as  a  common 
cturier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commo- 
dMes  (except  those  of  unusual  value, 
livestock.  Classes  A  and  B  explosives. 
Bquld  commodities  la  bulk,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment).  Be- 
tween Columbia.  S.C.,  and  points  in 
South  Carolina  within  150  miles  of 
CThsu-lotte,  N.C..  and  Chattanooga,  Tenn. : 
From  Columbia  over  Interstate  Highway 
26  to  jimction  U.S.  Highway  276,  thence 
over  U.S.  Highway  276  to  Junction  Inter- 
state Highway  85,  thence  over  Interstate 
EQghway  85  to  Junction  Interstate  High- 
way 75,  thence  over  Interstate  Highway 
75  to  (Tfaattanooga.  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only  In  connection 
with  applicant's  authorised  regular  route 
operations,  serving  no  intermediate 
points. 

Ifoi*. — Common  oontrol  may  be  involved. 
If  a  hearing  Is  deemed  neceaaary,  applicant 
raqueata  it  be  held  at  New  Tork,  N.T.,  or 
Washington.  D.O. 

No.  MC  106433  (Sub-No.  6) .  fUed  De- 
cember 2.  1974.  AppUcant:  ANTRIM 
TRANSPORTAnON  CO.,  INC..  7-11 
Suflem  Place,  Suffem.  NY.  10901.  AppU- 
cant's representative:  John  L.  Alfaoo. 
550  Mamaroneck  Avenue,  Harrison.  N.Y. 
10528.  Authority  sought  to  operate  as  a 
moimmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Matt 
leverages  and  related  advertising  mate- 
rials, from  Radlsson,  N.Y.,  to  points  in 
Connecticut.  Maine.  Massachusetts. 
New  Hampshire.  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont: and  (2)  maieriais.  supplies,  and 
eoutpment  used  tai  the  manufacture,  sale, 
and  distribution  of  malt  beverages.  In- 


cluding empty  containers  and  returned 
malt  beverages,  from  points  in  Connecti- 
cut. Maine.  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York,  Pennsyl- 
vania. Rhode  Island,  and  Vermont,  to 
Radlsson.  N.Y. 

NoTs. — Common  control  and  dnal  opera- 
tions may  be  Involved.  If  a  hearing  U  deemed 
necessary,  appUcant  requests  It  be  held  at 
New  York.  N.T. 

No.  MC  107403  (Sub-No.  924),  fUed 
Nov.  22.  1974.  Applicant:  MATLACK, 
INC..  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  AppUcsoit's  representa- 
tive: Harry  C.  Ames.  Jr..  666  11th  St., 

....  Washington.  D.C.  20001.  Authority 

flight  to  operate  as  a  common  carrier, 
motor  vehicle,  over  Irregular  routes. 

Ansportlng:  LiQUid  fertUizer  solutions, 
bulk,  in  tank  traUers.  from  the  i^ant- 
Ite  of  Union  Texas  Petroleum  Division 
_.  Allied  C^hemical  Corporation,  located 
at  Baltimore.  Md..  to  points  in  Maryland. 
Virginia.  Delaware.  Pennsylvania,  and 
New  Jersey,  restricted  to  traffic  originat- 
ing at  and  destined  to,  the  points  named 
herein. 

NoT«. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
lequeeto  It  be  held  at  Washington.  DO. 

No.  MC  107496  (Sub-No.  975) .  fUed  No- 
vember 29.  1974.  AppUcant:  RUAN 
TRANSPORT  CORPORAnON.  Third 
at  Keosauqua  Way.  P.O.  Box  858,  Dee 
Moines.  Iowa  50309.  AppUcant's  repre- 
sentative: E.  Check  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irr^(ular  routes,  transporting:  (1)  Lube 
oil.  In  bulk,  from  Wichita.  Kans..  to 
points  in  Illinois  and  Indiana;  (2)  drg 
detergents,  in  bulk,  from  the  plantdte  of 
Economics  Laboratory.  Inc.,  at  or  near 
Channahon.  BL,  to  points  in  Texas  and 
New  Jersey:  (3)  Hould  fertUtier.  in  bulk. 
from  points  Ui  Peoria  County,  and  Peoria* 
ni.,  to  points  in  Iowa,  Indiana,  Missouri. 
WlscoiMln,  Ohio.  Michigan,  and  Ken- 
tucky: (4)  Uaytes  ore,  in  bulk,  from 
Pfizer,  Inc.,  plantsites  and  faculties  in 
Washington  County,  Mo.,  to  points  in 
minoia;  and  (5)  Wiuid  foundry  facing, 
in  bulk,  from  mghlaod.  Ind.,  to  points  in 
Alabama,  and  Missouri  (excluding  St 
Louis,  Mo.). 

Nora. — Common  control  may  be  Invc^ved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  (Ttty,  Mo., 
or  Chicago,  lU. 

No.  MC  107515  (Sub-No.  966) ,  filed  No- 
vember 21, 1974.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308.  Forest  Park,  Ga.  30050.  AppUcant's 
represenUtive:  Alan  E.  Serby.  3379 
Peachtree  Road  NE..  Suite  375,  Atlanta. 
QtL  30326.  Authority  sought  to  operate 
as  a  cominon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  bakery  products,  from  Nashville. 
Tenn.,  to  points  in  the  United  States  on 
and  east  of  U.S.  Highway  85  (except 
points  in  Tennessee) . 

Norn. — Oomtnoa  oontrol  may  be  invcdved. 
If  a  bearing  to  deemed  necessary,  the  afipU- 
oant  requesU  tt  be  held  at  Atlanta,  Oa..  or 
Memphis,  Tann. 
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No.  MC  107515  (Sub-No.  9«7) .  filed  No- 
vember 29, 1974.  Applicant:  REFRIQER- 
ATKD  TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Pai^  Oa.  30060r  AppUcant's 
representative:  Alan  £.  Berby.  3379 
Peachtree  Road  NE.,  Suite  875,  Atlanta. 
Oa.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tranjsporting:  Fro- 
zen foods,  from  Adalrville,  Ky.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
at  the  above  named  origin. 

Kon. — Oommon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  tbe  appli- 
cant requests  It  be  held  at  Nathvllle.  Tenn. 
CH-  Atlanta,  Oa. 

No.  MC  108884  (Sub-No.  32).  filed  De- 
cember 4,  1974.  Applicant:  RCXJERS 
TRANSFER.  INC.,  Route  46.  P.O.  Box 
175,  Great  Meadows.  N.J.  07838.  AppU- 
cant's representative:  Bert  Collins,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
•ver  Irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  Mount  Airy,  Md., 
to  points  in  Minnesota,  Iowa,  Missouri, 
Arkansas,  Louisiana  and  points  in  States 
east  thereof.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
New  York.  NY. 

No.  MC  109533  (Sub-No.  68),  filed  No- 
vember 25,  1974.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 1100  Commerce  Road.  Ri<^- 
mond,  Va.  23224.  Applicant's  representa- 
tive: C.  H.  Swanson.  P.O.  Box  1213, 
Richmond.  Va.  23209.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (eoccept  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment) ,  serving  the  plantsite  of  The  Fire- 
stone Tire  and  Rul:rt>er  Company  located 
at  or  near  Nashville,  Tenn.,  as  an  off- 
route  point  in  connection  with  carrier's 
authorized  regular-route  operations. 

Note. — It  a  bearing  la  deemed  neceesary, 
ttie  i^ypllocuit  does  not  specify  location. 

No.  MC  109633  (Sub-No.  10) .  filed  No- 
vember 15,  1974.  Applicant:  ARBET 
TRUCK  LINES.  INC..  222  East  135tli 
Place.  Chicago,  m.  60627.  Applicant's 
representative:  Arnold  L.  Burke.  127 
North  Dearborn  Street.  Chicago,  ni. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  liquid 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  household 
goods  as  defined  by  the  Commission) ,  be- 
tween Indianapolis,  Ind.  and  its  Com- 
mercial 2^ne,  on  the  one  haad.  and.  od 
the  other,  Louisville,  Ky. 

Note. — Applicant  states  purpose  of  this  ap- 
pUoatton  la  to  eliminate  a  Clinton  County. 
Ind..  gateway.  If  a  bearlikg  Is  deemed  neces- 
■ary,  appMoant  reqnesta  it  t>e  b«14  at  Chicago. 
ZU. 


No.  MC  111611  (Sub-No.  24),  fUed  No- 
vember 6,  1974.  Applicant:  NOERR  MO- 
TOR FREIGHT.  INC..  205  Washington 
Ave.,  Lewistown.  Pa.  17044.  Applicant's 
representative:  John  E.  Pullerton,  407  N. 
Front  Street.  Harrisburg.  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:    (A)    (1)    Trtictors 
(except    those   with    vehicle   beds,    bed 
frames,  and  fifth  wheels) ;  (2)  equipment 
designed  for  use  in  conjunction  with  said 
tractors;  (3)  agricultural,  industrial,  and 
construction  machinery  and  equipment; 
(4)  trailers,  designed  for  transportation 
of  the  afore-described  commodities;  (5) 
attachments  for  the  afore-described  com- 
modities;   (6)    internal  combustion  en- 
gines: il)  accessories,  parts  and  supplies 
used  In  the  manufacture,  repair  and  as- 
sembly of  (1)  through  (6)  -above,  from 
Belleville.  Pa.,  to  points  in  Alabama.  Con- 
necticut, Delaware.  Florida,  Georgia,  Il- 
linois, Indiana,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Missis- 
sippi, New  Hampshire,  New  Jersey,  New 
York,    North    Carolina,    Ohk>,    Rbode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia;  and  (B) 
(1)  equipment  designed  for  use  in  con- 
junction with  tractors  (except  those  with 
vehicle    beds,    bed    frames,    and    Qfth 
wheels) ;  (2)  troiZers  designed  for  trans- 
portation of  the  afore-described  com- 
modities; (3)  attachments  for  the  afore- 
described     commodities;     (4)     internal 
combustion    engines;     (5)     accessories, 
parts  and  supplies  used  in  the  manufac- 
ture, repair  and  assembly  of  (1)  through 
(4)   above,  from  points  in  the  destina- 
tion territory  described  in  (A)  above,  to 
Belleville.  Pa. 

Note. — ^Applicant  states  that  It  jH-esently 
holds  tbe  requested  authority  and  that  tbe 
purpose  of  this  application  Is  to  clarify  the 
commodity  description  as  authorized.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C. 

No.  MC  112520  (Sub-No.  295).  filed 
November  21,  1974.  Applicant:  MC- 
KENZIE TANK  LINES.  INC..  P(Kt  Office 
Box  1200.  Tallahassee,  Fla.  32302.  Appli- 
cant's representative:  W.  Guy  McKenzie. 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  a$  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk. 
In  tank  vehicles,  from  Port  St.  Joe,  Fla., 
to  points  in  Ohio  and  South  Carolina. 

NoTK. — Commcm  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Atlanta,  Oa.,  or 
Washington,  D.C. 

No.  MC  112822  (Sub-No.  358),  fUed 
November  25,  1974.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  LitUe 
Street,  P.O.  Box  1181,  dishing.  Okla. 
74023.  Applicant's  representative:  WU- 
Uam  W.  Frlck  (same  address  as  aiwU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtdar  routes,  transporting:  (1)  Fire 
logs,  manufactured  with  vegetable  fiber 
and  wax,  and  compressed  with  binder 
content;  and  (2)  flare  up  logs,  wood.  Im- 
pregnated with  para£Bn  wax,  from  points 


44827 

in  Georgia,  to  points  In  the  United  States 
(except  Alaska,  Hawaii,  Maine,  Vomont. 
New  Hampshire,  Massachusetts.  Con- 
necticut. New  York,  Pennsylvania,  Rhode 
Island,  Delaware,  New  Jersey,  Maryland, 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina,  and  the  District  of 
Columbia) . 

-  Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Oa.,  or  New  Orleans,  La. 

No.  MC  113300  (Sub-No.  6).  filed  De- 
cember 2.  1974.  Applicant:  WILLIAM  T. 
HERRON,  Route  3,  Marietta.  Ohio  45750. 
Applicant's  representative:  Paul  P. 
Beery.  9th  Floor.  8  East  Broad  Street. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  eomimodUies  as  are  usually 
transported  in  dump  trucks,  between 
points  in  Barbour,  Lewis,  Marion,  Taylor, 
and  Upshur  Counties,  W.  Va.,  on  the  one 
hand,  and,  oh  tbe  other,  points  in  Wash- 
IngUm  Cowfer.  Oliio. 


Note.— If  a 
applicant 
Ohio. 


Is  deemed  necessary, 
H  be  held  at  Columbus, 


No.  MC  113646  (Sub-No.  12),  fUed 
Nov.  25,  1974.  Applicant:  JEFFERSON 
TRUC7KINO  COMPANY,  a  Corporation, 
P.O.  Box  17.  National  City.  Mich.  48748. 
Applicant's  representative:  William  B. 
Elmer,  21635  East  Nhie  Mile  Road,  St. 
Clair  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  scrap  and  ibaste, 
from  points  in  Florida,  CSeorgia,  Illinois. 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee, 
to  the  plantsite  and  storage  facilities  of 
Gold  Bond  Building  Products,  EMvision  of 
National  Gsrpsimi  Company,  at  or  near 
Annlston,  In  (Calhoun  County,  Ala.,  under 
a  continuing  contract  or  contracts  with 
National  Gypsum  Ctompwuiy. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Lansing, 
Mich.,  Chicago,  HI.,  or  Birmingham,  Ala. 

No.  MC  113855  (Sub-No.  302),  filed 
Nov.  29,  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marlon  Rocwi  8E.,  Rochester,  Minn. 
55901.  AppUoant's  representative:  Alan 
Foss,  502  First  National  Bank  Bldg.. 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  oiierate  as  a  common  carrier,  by  motor 
vehicle,  ov^*  Irregulai'  routes,  transport- 
ing: (1)  Lifting,  towing,  hoisting,  and 
material  handling  trucks;  and  (2)  part* 
and  accessories,  for  the  commodities  de- 
scribed In  (1)  above,  (a)  between  the 
plant,  warehouse,  and  storage  sites  of 
Clark  ESqiilpment  Co..  located  at  or  near 
Georgetown,  Ky.,  on  the  one  hand,  and. 
on  the  other,  points  In  Michigan;  and 
(b)  from  the  plant,  warehouse,  and  stor- 
age sites  at  Clark  Bquipoient  Co.,  located 
at  or  near  Oeorgetoiyii.  Ky^  to  points  In 
Ailaona,  Caltfomla,  Idaho,  Minnesota^ 
Montana,  Nerada.  North  Dakota,  Or»- 
goQ.  South  Dakota,  Utah.  Washtagtoix 
and  Wyoming. 
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Na  IfC  llSMt  (8ab-I«o.  329).  filed 
nar.  20.  1974.  Applicant:  ERICKSCW 
TRANSPORT  CORPORATKH9.  2100 
Bast  Dale  Street.  P.O.  Box  3180  0.8JB^ 
Sprln^lMd.  Mo.  66904.  AppUcanfi  rep- 
resentative: B.  B.  Whitehead  (Scune  ad- 
dreM  a*  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
T^icle.  over  Irrtcular  routes,  transpoii- 
iag:  Beverage  Nuej,  hei>rra4je*.  beverage 
eoncentratet.  trmtt  emultion*.  and  fruit 
fvice*.  In  bulk,  fktim  Chicago,  m.,  and  the 
Oonunercial  Zone  thereof  (except  points 
In  Indiana),  to  Ijtwrence.  Kans^  and 
the  Oommei^^lal  Zone  thereof. 

Ifora. — If  a  baartac  1«  de«aMd  nirwitry. 
•ppUca&t  requoati  tt  b*  beld  tJt  TTaniw  City, 
Mo..  CtUos^.  nL.  or  WMMnytoo.  O.C. 

No.  BfC  114399  (Sub-No.  18).  filed 
Not.  25.  1974.  Applicant:  OALE  B. 
ALEXANDER.  190  a  Ward  Street,  Ot- 
tumva,  Iowa  S3901.  Applicant's  rep- 
resentative: Kenneth  P.  Dudley,  611 
Church  Street.  P.O.  Box  279.  Ottumwa. 
Iowa  52501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  v^lde, 
over  irregular  routes,  transporting:  Ar- 
tlculated  wheel  lomdert.  from  Dcerfleld. 
SI.,  and  Topeka.  Kmm.,  to  the  plant  site 
of  Al-Jon.  Ineotporated.  at  or  near 
Ottumwa,  Iowa,  under  contract  with  Al- 
Jon.  Incorporated. 

NoTs. — Applicant  bolda  common  earrtor 
•uthorlty  In  UC  136506  Sub  3.  tbienttm. 
dual  operation*  may  b*  InvotTsd.  U  a  ba«r- 
Ixtg  la  deemed  naoMaary.  applicant  requaaU 
It  b*  beld  at  Oaa  Moipaa,  Iowa,  or  Kanaaa 
City.  Mo. 

No.  MC  115311  (Sl^No.  172).  filed 
November  27.  1974.  AppUcani:  J  *  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  BtiUedgevlUe.  Oa.  31061.  Ap- 
plicant's r>|irM6ii»athrf :  K.  Xdvard  Woi- 
cott.  P.O.  Box  Wn,  Atlanta.  Cla.  30801. 
Authority  sougfai  to  operate  se  a  common 
carrier,  by  moter  vehicle,  over  irregular 
routes,  transporting:  Materials  and  lup- 
pUes  used  in  the  manufacture  and  dis- 
tribution of  cast  Iron  products  and  fin- 
ished products  thereof,  from  points  in 
Kentucky,  TemNasee.  Alabama.  Georgia. 
Louisiana.  North  Carolina.  South  Caro- 
lina. Mississippi.  West  VtaTlnla,  Virginia. 
Florida,  Texas,  and  Ohio,  to  Lomchburg. 
Va. 

appUcaat  laqiMsSa  It  b*  bald  at  eKbar  At- 
lanta. Oa.  or  Ctitnagn.  m. 

No.  MC  115496  (Sub-No.  32) .  ffled  No- 
vember  18,  1974.  Applicant:  LUMBER 
TRANSPORT.  INC..  P.O.  Box  ill,  Coch- 
ran, Oa.  31014.  Applicant's  represent- 
ative: Yinfl  H.  smith.  1587  Phoenix 
BouIevaroTsulte  12,  Atlanta.  Oa.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
ptauxtsttes  of  OoBttBHiial  Can  Company, 
lae.,  kieated  at  or  near  Bolloch  and  Jeff 
Oaivto  OomUea.  Oa..  to  points  in  Ala- 
bama. mdlaiiA.  Maryland.  Mliishelwil. 
Nerth  Carelfeia.  Oklo.  South  CaroUna. 
and  BSielby  Countjr,  Tenn,  Loqtatana, 
and  Virginia. 


Mora. — If  a  baa  ring  la  iaamad 
i^plloant  raquaata  It  ba  bald  at  Atlanta.  On. 

Na  MC  116336  (Sub-No.  6).  filed 
NofV.  2S.  1974.  Ap^cant:  HBNDRIB'8. 
Die  131  Bllot  Street.  Milton.  Mass. 
03187.  Applicant's  representative:  Ken- 
neth B.  Wimams,  84  State  Street.  Boe- 
ton.  Mass.  02109.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  points  in  Con- 
necticut and  Rhode  Island,  to  the  plant- 
site  of  Hendrle's.  Inc..  at  Milton.  &4ass.. 
under  continuing  contract  or  contracts 
with  The  Stop  k  Shop  Companies.  Inc., 
at  Boston.  Mass. 


Nora. — ^If  a  baarlng  la 'deemed  n« 
applicant  requasta  It  ba  bald  at  Boaton.  Biaaa. 

Nb.  MC  116915  (Sub-No.  16).  filed  De- 
cember 3.  1974.  Applicant:  BCK  MILLER 
TRANSPORTATION  CORPORATION. 
P.O.  Box  1279.  Owensboro,  Ky.  42301. 
Applicant's  representative:  William  P. 
Sullivan.  1819  H  St..  NW..  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Motor  graders,  roadmaking,  construction 
and  earth  moving  machinery  and  equips 
ment,  and  componetUt  and  parts,  for 
such  commodities:  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  of  the  commodltlee  in  (1) 
above,  between  Owensboro,  Ky.«  on  the 
one  hand.  smd.  on  the  other,  points  in 
the  United  SUtcs  tachidlng  Alaska,  but 
excluding  HawalL 

Nora. — If  a  bearing  la  deemed  naoeaaary. 
tba  applicant  reqiiaata  tt  ba  beld  at  WaalUng- 
ton,  DC.  or  LoiHavUle,  Ky. 

No.  MC  117851  (Sub-No.  16).  filed  No- 
vember 18.  1974.  AppUcant:  JOHN  R. 
CHEESEMAN.  501  North  First  Street. 
Port  Recovery,  Ohio  45846.  Applleant's 
representative:  Earl  N.  Merwin.  85  East 
Gay  Street,  (^lumbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  velilcle.  over  Irregular 
routes,  transporting:  (1)  Plumbing  sup- 
plies and  materials:  (a)  From  Deli>hl. 
Ind..  to  points  in  Virginia;  (b)  from 
Kokomo,  Ind.,  to  points  in  (Connecticut, 
Delaware.  District  of  Columbia,  Louis- 
ville, Ky.,  and  points  in  its  commercial 
zone.  BCaine,  Maryland.  Massachusetts. 
New  Hampshire,  New  York.  Pennsyl- 
vania. Rhode  Island.  Virginia,  and  Ver- 
mont: (c)  from  Frankfort,  md..  to  points 
in  Alabama.  Florida.  Georgia.  Kentucky. 
North  Carolina,  Sooth  CaroHna.  and 
Tennessee;  (d)  from  Gadsden  and 
T.^lfhtfiw,  Ala.,  to  points  in  Alabama.  Ar- 
kansas. Colorado.  Connecticut.  Dela- 
ware, District  of  Columbia,  Rorlda, 
Georgia,  nilnoia,  Indiana.  Iowa.  Kan- 
Kentucky.  Louisiana.  Maryland. 
Mkdilgan.  Mlnneeota. 
MIsstistppl.  Mtanarl,  Nebraska.  New 
Haovahlre.  NoHh  Carolina.  New  Jcraiy. 
Ntew  York,  north  Dakota.  Ohio.  Maine; 
Oklahoma.  Pennsylvania.  Rhode  Island, 
aouih  Carolina.  South  Dakota.  Tennee- 
see.  Tsxas,  Virginia.  Vennont.  West  Vir- 
ginia, and  Wisconsin;  (e)  from  Wood- 
brtdga.  N.J..  and  Sbebognan  Pails,  Wla. 
to  points  In  Alabama,  Aikansas.  CaU- 


toroin,  Colorado.  Oonnectlcui.  IMaware. 
DUtrlct  ot  Columbia.  Florida,  Georgia, 
UUnols.  loifa,  Knnaas.  Kentucky.  Loul- 
slaoa.  Maine,  Marykmd.  MassachusetU. 
Michigan.  Minnesota.  Mississippi.  Mis- 
souri. Nebraska.  New  Hampshire.  North 
Carolina,  New  Jersey.  New  York.  North 
Dakota.  Ohio.  Oklahoma.  Oregon.  Penn- 
sylvania. Rhode  Island.  South  Carolina. 
Sooth  Dakota.  Texas.  Tennessee.  Vir- 
ginia, Vermont,  West  Virginia,  and  Wis- 
eonaln,-  (f)  from  Addison.  Bl.,  to  points 
in  Alabama.  Arkansas,  Connecticut. 
Delaware,  District  of  Colinnbia.  Florida, 
Georgia,  Indiana.  Kansas,  Kentucky. 
Louisiana.  Maine,  Maryland.  Massachu- 
setts, Michigan.  Minnesota.  Mississippi, 
Missouri.  New  Hampshire.  North  Caro- 
lina. New  Jersey.  New  York.  Ohio.  Okla- 
homa, Pennsylvania.  Rhode  Island. 
South  Caroliiut.  Tennessee.  Texas.  Vir- 
ginia. Vermont,  and  Wisconsin ;  (g)  from 
Pomona,  Calif.;  Elyria  and  Cleveland. 
Ohio:  and  Erie.  Philadelphia,  and  Wash- 
ington, Pa.,  to  Gadsden.  Ala.;  Kokomo. 
Ind.;  and  Woodbrldge.  N.J.;  (h)  from 
Princeton.  Ind.  and  Powlervllle.  Mich.,  to 
OfMlsden.  Ala.,  and  Woodbrldge.  N^J.: 
(1)  from  Bauxite.  Ark.,  to  Kokomo.  Ind.; 
(j)  from  LaPorte.  Ind.  and  Beaufort. 
8.C..  to  Woodbrldge.  N.J.;  and  (k)  from 
Franklin.  Oa.;  Cincinnati,  Cleveland, 
Delaware,  Elyria,  Mansfield.  Marysvllle. 
and  Mingo  Junction.  Ohio;  and  Farm- 
ington.  Grand  Rapids,  and  Port  Huron, 
Mich.,  to  Delphi,  Ind.;  (2)  feldspar,  from 
Kooa  and  Spruce  Pine,  N.C.  to  Gadsden. 
Ala.:  Kokomo,  Ind.:  and  Woodbrldge. 
NJ.:  (3)  clay,  from  Edgar,  Fla.;  Mc- 
Intyre  and  Gordon,  Ga.;  Mayfleld.  Ky.: 
and  Andrews.  Bath,  and  C^allco.  S.C..  to 
Gadsden.  Ala.:  Kokomo,  Ind.:  and 
Woodbrtdge.  N.J.;  (4)  petroleum,  oti, 
ai%d  lubricants,  in  barrels  and  boxes, 
from  Bristol.  Pa.,  to  Gadsden,  Ala.;  Ko- 
komo, Ind.:  and  Woodbrldge,  NJ.;  (5) 
plaster  (except  in  bulk) :  (a)  from  Ni- 
agara Falls.  N.Y.,  and  Pittsburgh.  Pa.,  to 
Gadsdoi.  Ala.:  Kokomo.  Ind.:  and 
Woodbrldge.  N.J.  and  (b)  from  South- 
ward. Okla..  to  Gadsden.  Ala.  and  Wood- 
bridge.  NJ.:  (6)  fomndry  compounds. 
from  Clnelnnati.  Ohio,  and  Sheboygan. 
Wis.,  to  Delphi.  Ind.;  (7)  buffing  com- 
pounds, from  Howell.  Mich.,  to  Delphi. 
Ind.:  and  (8)  fire  brick:  (a)  From  New 
Castle.  Pa.,  to  Gadsden.  Ala.;  and  (b) 
Tyler.  Tex.,  to  Kokomo.  Dad.;  Gadsden. 
Ala.;  and  Woodbrldge.  N  J.,  under  a  con- 
tinuing contract  or  contracts  wltti  Oer- 
ber  Plumbing  FUtoies  Corp. 


NoTS.— If  a  baarU^  la 
applicant  raqueau  It  ba  bald  at  Cohimhai; 
CXUo.  or  Waablngton.  DXS. 

No.  MC  118178  (8ub-Nb.  22),  filed  Nov. 
29.  1974.  Ai>ptlcant:  BILL  MEEKER, 
1632  North  Mosley.  P.O.  Boot  11184. 
A^lchlta.  Kana  67203.  Applicants  lepre- 
seolathre:  BlU  Meeker  (same  addrcaa  as 
aigWlcaat).  Authority  seoght  to  operate 
as  a.coaiaion  carrier,  by  motor  vehicle, 
over'  irregular  routes,  transporting: 
itfeats.  meat  products,  meat  by-products, 
and  artlcUs  distributed  by  meat  paek- 
infhemses.  aa  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  tat  i>eser<p- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
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commodities  In  bulk),  from  Wichita, 
Kans.,  to  points  In  Nebraska.  Iowa,  n- 
Ilnols,  Indiana,  Ohio,  Kentucky,  Tennes- 
see, Arkansas,  Okkihoma,  Texas,  Louisi- 
ana, Colorado,  New  Mexico.  Artnma,  Cal- 
ifornia. PennsylvanlE^  Michigan.  Vir- 
ginia. Wisconsin.  West  Virginia,  North 
Carolina.  South  Carolina,  Georgia,  Flor- 
ida. Alabama,  Mississippi,  and  Missouri, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  t^  the  named 
destlnaitlons.  ; 

None. — ^Applicant  holds  oonfraot  carrier 
ftutbonty  in  MC  1 1064,  tber«fora  dual  opera- 
tions may  be  InTolTed. 

NoTB. — If  a  beartng  la  decmod  neoeosaiy, 
applicant  requeaita  It  be  held  at  Wichita. 
Kans. 

No.  MC  118610  (Sub-No.  23) .  filed  No- 
vember 25,  1974.  Applicant:  L  fc  B  EX- 
PRESS, INC..  P.O.  Box  137.  MadlsonvlUe. 
Ky.  42431.  Applicant's  representative: 
Pred  P.  Bradley.  P.O.  Box  773,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trtuisportlng:  (1)  Lift- 
ino,  towino,  hoisting,  and  material  han- 
dling trucks;  and  (2)  parts  and  acces- 
sories, for  (1)  above,  between  the  plant, 
warehouse  and  storage  site  of  Clark 
Equipment  Company,  at  or  near  George- 
town. Ky.,  on  the  one  hand,  and,  on  the 
other,  points  in  Kentucky,  Tennessee.  In- 
diana. Illinois,  Alabama.  Mississippi. 
Georgia.  Pennsylvania.  West  Virginia, 
and  Michigan. 

Mora. — U  a  hearing  to  deemed  neceesary, 
the  applicant  reqtieata  It  be  held  at  either 
n-aakfort,  or  Louisville,  Ky.,  ot  Cincinnati. 
Ohio. 

Na  MC  liaess  (Sub-No.  122).  filed 
Nov.  26,  1»74.  Applicant:  JERRY  LIPP8, 
INC.,  130  South  Frederick,  Cape  Olrar- 
deao.  Mo.  6370 1.  Ai^lleant's  representa- 
tive: Edward  O.  Baaek>Q.  3«  South  La 
8aDe  Stveet.  Cblcago.  HI.  60603.  Author- 
ity sought  to  operate  as  a  comtnon  cetr- 
rier.  by  motor  vehicle,  over  irregidar 
routes,  transporting:  Cellulose  materials. 
and  products,  and  paper  and  paper 
products,  and  materials,  equipment  and 
suppli^,  used  In  their  production  and 
dlsWbutlon.  between  the  plantsite  of 
Charmln  Paper  Products  Company,  near 
Neelys  Landing,  and  St.  Louis,  Mo.,  re- 
stricted to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  rail  or 
water. 

Nora. — Applicant  holds  contract  carrier  au- 
thority In  MO  125664,  therefore  dual  opera- 
tions may  be  LnyolTed.  If  a  bearing  is  deemed 
neoeasary,  appUcant  requests  It  be  held  at 
8t.  Loula,  Uo. 

No.  MC  119009  (Sub-No.  17).  fUed  No- 
vember 25,  1974.  Applicant:  BJORK- 
LUND  TRUCKING.  INC.,  First  Avenue 
N.B.  L  8th  Street.  Buffalo.  Minn.  65313. 
Applicant's  representative:  Val  M.  Hlg- 
glns.  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Equipment,  materials,  and 
supplies  used  In  the  manufacture  of  bur- 
ial vaults  and  burial  vault  Hners  (except 
commodities  In  bulk  and  those  requir- 


faig  special  equipment  or  special  han- 
dling} between  the  plantsltes  and  ware- 
house facilities  of  Wilbert,  Inc.,  located 
at  Uttle  Hocking,  Ohio,  St.  Paul,  Minn.. 
Broadview,  ni..  and  Springfield,  Mo.,  <m 
the  one  hand,  and,  on  the  other,  points 
In  the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  shipments  origi- 
nating at  or  terminating  at  said  named 
plantsltes. 

Nora. — JX  a  hearing  Is  deemed  necessary, 
the  ^>pUcant  requests  It  be  held  at  Minnea- 
polis, Minn.,  or  Chicago,  111. 

No.  MC  119619  (Sub-No.  77),  filed 
Nov.  22,  1974.  AppUcant:  DISTRIBU- 
TORS SERVICE  CO.,  a  Corporation, 
2000  West  43rd  Street,  (Jhleago,  m.  60609. 
Applicant's  representative:  Arthur  J. 
Piken,  One  Lefrak  cnty  Plaza,  Flushing, 
N.T.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsltes  and  storage  facilities  of 
Circle  "C"  Beef  Co.!  at  or  near  Denver, 
Colo.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (2) 
meats,  fresh  and  frozen;  and  materials 
aTid  supplies,  used  in  the  manufacturing, 
preparation,  processing,  selllhg,  and  dis- 
tribution of  the  commodities  shown  In 
(1)  above,  from  points  In  the  United 
States  (except  Alaska  aiMl  Hawaii),  to 
the  i^antsites  and  storage  faolBttos  of 
Circle  "C"  Beef  C^).,  at  or  near  Denver, 
Colo.  If  a  hearing  is  deenaed  ikeeessa«7, 
api^leai^  requests  it  be  held  at  Dearer. 
Colo. 

No.  MC  119726  (Sub-No.  40) ,  tted  No- 
vember 36.  1974.  AppTlc— ♦:  NJ^..B. 
TRUCKING  CO..  INC.,  3220  Bluff  Road. 
Indianapolis.  Ind.  46217.  AnsHcant's 
representative:  James  L.  Beattey,  130  E. 
Washington  Street,  Suite  1000.  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Ground  clay,  known  as  FuUers 
Earth  (except  In  bulk) ,  from  the  plant- 
site  and  warehouse  facilities  of  Oil-Drl 
Corporation  of  America,  at  or  near  Rip- 
ley, Miss.,  to  points  in  Minnesota,  Wis- 
consin, Michigan,  Iowa,  Nebraska,  Dll- 
nols,  Indiana,  Ohio,  Pennsylvania,  Kan- 
sas, Missouri,  Kentucky,  West  Virginia, 
Virginia,  Oklahoma,  Texas,  Arkansas, 
Teimessee,  and  Alabama. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indtam^wUs. 
Ind. 

No.  MC  119726  (Sub-No.  47),  filed 
Nov.  29, 1974.  Awllcant:  Nj\.B.  TRUCK- 
ING CO.,  INC.,  3220  Bluff  Road.  Indian- 
apolis. Ind.  46217.  Applicant's  represent- 
ative: James  L.  Beattey,  130  E.  Wash- 
ington Street,  Suite  1000,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttaac: 
Ground  clay.  Fullers  Earth  (except  In 


bulk) ,  from  the  plcmtsite  and  warehouse 
facilities  of  Oil-Drl  Corporation  of 
America,  at  or  near  Ochlocknee,  Ga.,  to 
points  In  norida.  Texas,  Louisiana,  Mis- 
sissippi, Alabama,  South  Carolina,  North 
Carolina,  Tennessee,  Arkansas,  Okla- 
homa, Kansas,  Missouri,  Kentucky,  West 
Virginia,  Nebraska.  Iowa,  Illinois,  In- 
diana, Ohio,  Pennsylvania,  Minnesota, 
Wisconsin,  Virginia,  and  Michigan. 

Note. — If  a  bearing  is  deemea  necessary, 
applicant  requoata  It  be  held  at  IndlanapoIlB, 
Ind. 

No.  MC  119777  (Sub-No.  310) ,  filed  No- 
vember 6,  1974.  AppUcant:  LICJON  SPE- 
CIALIZED HAULE31.,  INC.,  P.O.  Drawer 
"L".  Madisonvllle,  Ky.  42431.  Applicant's 
representative:  John  B.  Ratliff  (Same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Ferro-chrome,  ferro-chrone  silicon, 
ferro-silicon.  silicon  manganese,  ferro- 
manganese.  sUicon  metal,  and  scrap  iron, 
frwn  Calvert  City.  E^y.,  to  Woodstock. 
Nashville,  and  Memphis,  Tenn.,  and 
points  in  Arizona,  Caltfomla,  Colorado, 
Connecticut,  Idaho,  Maine,  Massachu- 
setts, Minnesota.  Montana,  Nebraska. 
Nevada.  New  Hampshire.  New  Mexico, 
North  (Carolina,  North  Dakota,  Oregon, 
Rhode  Island.  South  Carolina  (except 
Owen.  Columbia,  East  GreenviUe,  and 
Charleston,  S.C),  South  Dakota,  Utah, 
Vermont,  Washington,  and  Wyoming. 

Note. — AppUcant  holds  contract  carrier 
authority  In  MC  136070,  and  subs  1  and  3 
thereunder,  therefore  dual  operations  may 
be  Involved.  Oemmoa  control  may  also  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
a^ypUcaat  imasf  it  be  held  at  LoulsvlUe, 
Ky. 

Na  MC  11«7W  (8ab-No.  228) ,  filed  No- 
ember  7,  1974.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dalktf,  Tex.  75222.  AppUoant's 
refn-escBtative:  James  K.  N^wbokl,  Jr. 
(same  addreai  as  i^ipllcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  moUM-  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  In  containers, 
hlood  analysis  instruments,  supplies,  and 
parts.  In  mechanically  refrigerated 
equipment,  from  Houston.  Tex.,  to  Chi- 
cago, m..  Philadeli^ila,  Pa.,  Los  Angeles, 
Ci^allf .,  and  Tampa,  Fla. 

Nora. — ^If  a  haarlng  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Bouston  or  Dallas.  Tex. 

No.  MC  119792  (Sub  No.  47),  filed 
November  18,  1974.  AppUcsuit:  CHI- 
CAGO SOUTHERN  TRANSPORTA- 
TION COMPANY,  a  Corporation,  3215 
South  Hamilton  Avenue,  Chicago,  HI. 
60608.  AppUcant's  representative:  CTarl  L. 
Stelner,  39  South  La  SaUe  Street,  Chi- 
cago, HI.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas  and  agricultural  commod- 
ities exempt  from  economic  regulations 
under  Section  203 (b)  (6)  of  the  Act  when 
transported  In  mixed  shipments  with 
bananas,  from  Gulfport,  idss..  to  points 
In  Iowa,  Illinois,  Indiana,  Kanssis,  Ken- 
tucl^,  Mlchlgtm.  Minnesota,  Missouri, 
Ohio,  and  Wisconsin. 
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Mots. — IT  •  fefMrta(  li  dMmwl  mriwTy, 
«W>Uc»nt  nqiMrti  It  b*  bAld  »t  Cbln«o.  m. 

No.  MC  123048  (Sub  No.  318).  filed 
KOT.  29.  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC, 
5021  21st  Street.  Radne.  Wis.  5340«.  Ap- 
plicant's repreBcntatlTe:  Paul  C.  Oartske. 
121  West  Doty  Street.  Madison.  WU. 
53703.  Authority  sought  to  operate  as  a 
eommon  carrier,  by  motor  Tchlcl^.  orer 
Irregular  routes,  transporting:  Traetors. 
agricultural  implements  and  attach^ 
ments,  and  accessories  and  parts,  from 
New  Orleans,  La..  New  York.  N.T.. 
Newark.  NJ..  and  MUwaukee.  Wis.,  to 
I»lnts  in  nisliam.  Arkansas.  Colorado, 
Illinois.  Indiana,  Iowa.  Kansas.  Ken- 
tucky, Louisiana.  Michigan.  Minnesota. 
Mississippi.  Mlnourl.  Montana.  Ne- 
braska. North  Dakota.  Ohio,  South 
Dakota,  Teoneasae.  Wlscoasin,  and 
Wyoming.  * 

'  Mem. — IT  •  beartng  Is  deemed  neoeassry, 
applicant  iiiquwU  tt  ba  beM  at  Chtcago^ 
m..  or  Waahlngton.  D.C. 

No.  MC  123873  (Sub-Nb.  40).  filed 
December  4.  1974.  Applicant:  W  ft  L 
MOTOR  LINES.  INC..  State  Road  1148. 
P.O.  Drawer  2607.  Hickory.  N.C.  28801. 
Applicant's  representative:  Theodore 
Polydoroff.  Suite  600.  1250  Connecticut 
Avenue  NW..  Washington.  D.C.  20038. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  m^at  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  Sections  A  and  C  of 
Appendix  I  to  the  report  In  Description* 
in  Motor  Carrier  CerHAeates,  61  M.C.C. 
209  and  768  (except  hides,  and  com- 
modities In  bulk.  In  tank  vehicles) ,  from 
Wichita.  Elans.,  to  points  In  North 
Carolina.  South  Carolina.  Tennessee, 
and  Vlrgtola. 


Nora. — If  a  bearlBg  Is  deemed  ne 
the  applicant  requMts  It  be  held  at  Hickory 
or  Cbarlotte,  N.C. 

No.  MC  124078  (Sub-No.  627).  filed 
November  25.  1974.  Applicant: 
SCHWERMAN  TRUCKINO  CO..  611 
South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  James 
R.  Zlperskl  (Same  address  as  applicant) . 
Authority  sought  to  operate  as  a 
com,mion  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
mtric  acid:  and  (2)  fertilizer  and  fer- 
tiUzer  materials.  (1)  from  Atlas.  Mo.,  to 
points  In  Alabama.  nilnoLs,  Indiana, 
Kentucky.  Louisiana.  IfOchlgan.  Minne- 
sota, Mississippi,  Nebraska,  and  New 
Mexico;  and  (3)  from  Atlas,  Mo.,  to 
points  in  Alabama.  Colorado.  Bidlana, 
Kentucky.  Louisiana,  Michigan.  Minne- 
sota. Mississippi.  New  Mexico,  Tennessee, 
and  WlfiOHislXL 

Hots. — Common  eontrol  may  be  Inrolved. 
Appltcant  holda  contrsct  carrier  au- 
thority In  UC  113833  Sub  M.  therefore  dual 
operations  may  be  lavolTed.  If  a  bearing 
la  deemed  neceeaary,  the  applicant  requeeta 
tt  be  held  at  either  Waahlngtoft.  D.C.  or 
Kan  HOB  City,  Ifo. 

No.  MC  125052   (8uh-Nb.  22).  filed 
Novonber  29.  1974.  Applicant:  INTER- 


Oiattla, 


STATE  DISTRIBX7TOR  Cb.  a  Cbrpoi»- 
tlon.  8311  Durango  8W..  Tacoma.  Wa^ 
984tt.  Applicant's  rerrasentattve: 
Oeorie  Jl.  LaBtesoniere.  P.O.  Bos 
88968.  Tukwfia  Branch.  Suite  101.  130 
Andover  Park  Bast.  Seattle.  Wash.  98188. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Foodstuffs. 
when  moving  In  vehicles  equipped 
with  mechanical  refrigeration  (except 
eommoditles  in  bulk),  from  the  plant- 
sites  and  storage  faculties  of  H.  J.  Helm 
Oo.  at  Tracy  and  Stockton.  Calif.,  to 
imints  In  Oregon  and  Washington,  under 
a  continuing  contract  or  contracts  with 
H  J.  Heln2  Co. 

Nora. — If  a  hearing  la  deemed 
applicant   raquesu   tt   b»  bald   at 
Weah. 

No.  MC  126582  (Sub-No.  3).  filed 
November  29.  1974.  Applicant:  JOHN  J. 
CANOVA.  doing  business  as  CANOVA 
MOVING  k  STORAGE  CO..  1336  Wool- 
ner  Avenue.  Fairfield.  Callf.  94533.  Ap- 
tdlcant's  representative:  Thomas  M. 
Loughran.  100  Bush  Street,  2l8t  Ploor. 
San  Francisco.  Calif.  94104.  Authorl^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  household  goods.  (1) 
between  points.  In  Alameda.  Amador. 
CMaveras.  Colusa.  Del  Norte.  El 
Dorado.  Glenn.  Humboldt.  Lake.  Lassen. 
Marin,  Mendocino.  Plumas.  San  Fran- 
cisco San  Joaquin.  San  Mateo.  Santa 
Clara.  Santa  Cruz,  Shasta.  Stanislaus, 
Tehama,  and  Tuolemne  CTountles. 
Cailf.;  and  (2)  between  points  In  the 
above  Counties,  on  the  one  hand.  and.  oa 
the  other,  points  in  Sonoma.  Napa. 
St^ano,  Contra  Costa,  Tolo,  Sacramento. 
Sutter,  Butte,  Yuba,  Nevada,  and 
Placer  Counties.  Calif.,  restricted  to  the 
transportation  of  trafDc  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorised,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
ttoa  with  packing,  crating,  and  con- 
tainerlzation.  or  unpacking,  uncrating, 
and  decontalnerlzatlon  of  such  trafBc 

Nora. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reqvieets  It  be  held  at  8aa 
Francisco.  Calif. 

No.  MC  126715  (Sub-No.  8) ,  filed  No- 
vember 18.  1974.  Applicant:  TRANS- 
PORT SERVICE,  8101  NJB.  11th  Street, 
PfH-tland.  Oreg.  97211.  Applicant's  repre- 
sentative :  Jerry  R.  Woods.  620  Blue  Cross 
Building,  100  S.W.  Market  Street,  Port- 
land. Oreg.  97211.  Authority  souight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
in  bulk,  in  tank  vehlclesr  between  points 
In  Whitman  County,  Wash.,  on  the  one 
hand,  and,  on  the  other,  pofaitft  In 
Washington. 

Nora. — Applicant  statea  that  the  requested 
authority  can  be  tacked  '  with  Its  existing 
authority  at  Whitman  County.  Wash.,  to  pro- 
vide service  between  points  In  Washington, 
on  the  one  hand,  and.  on  the  other,  points  In 
Oregon.  Idaho,  and  Montana. 


Hofu. — ^If  a  hearing  ts  deemed  neceasary. 
«qiMeti  tt  be  bald  at  Portland. 
.  or  Otympia.  Waah. 


No.  MC  127476  (Sub-No.  5)  filed  De- 
coDber  2.  1974.  Applicant:  J.  D.  McCXY- 
MOND8.  INC..  Portersvine.  Pa.  16051. 
AiTpUcant's  representative:  Warren  R. 
Keck  m.  28  South  Second  Street.  Green- 
ville. Pa.  1612S.  Authority  sought  to  ot>- 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  griTiding  wheels.  In  dump 
trucks,  between  the  plant  site  of  Bendlx 
Cotp.,  Westfleld.  Mass.,  on  the  one  hand, 
and,  on  the  other,  the  plant  site  of 
Detroit  Abrasives  at  Chelsea,  Mich. 

Nora. — If  a  hearing  ts  deemed  necessary, 
applicant  requesU  tt  be  held  at  eltliar  Pltts- 
burgli.  Pa.,  or  Washington.  D.C. 

Na  MC  128007  (8ub-No.  72) ,  filed  No- 
vember 25,  1974.  Applicant:  HOFER, 
INC..  P.O.  Box  583.  Pittsburg,  KaiMk 
66762.  Applicant's  representative:  Clyde 
N.  CThrlstey,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  eommon  carrier,  by  motor  vehicle^ 
over  Irregular  routes,  tranmertinr: 
(1)  Tetut,  from  Denver.  Colo.,  to  points 
in  Kansas.  Oklahoma.  Mlssoivl,  Arkan- 
sas, and  Nebraska;  and  (2)  feed  in- 
gredients, from  points  in  Harrison 
County,  Tex.,  to  points  in  Colorado.  New 
Mexico.  Oklahoma.  Nebraska,  Kansas. 
Iowa,  Missouri,  Aricansas.  Louisiana, 
Mississippi,  Illinois.  Indiana,  Kentucky, 
Tennessee,  and  Alabama. 

Nora. — If  a  hearing  Is  deemed  neceasary. 
applicant  requeau  tt  be  held  at  ""n-iai  CUsl 
Ifo. 

No.  MC  128078  (Sub-No.  3),  filed  No- 
vember 20.  1974.  Applicant:  MICHAEL 
VALTHORA.  3050  W.  Port  Street,  Detroit, 
Mich.  48316.  Applicant's  representative: 
James  Tryand.  ill  S.  Main  Street,  Ann 
Arbor.  Mich.  48108.  Authority  sought  ta 
operate  as  a  cominon  carrier,  by  motoc 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  between  points  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  In  Minnesota, 
Michigan.  New  York,  Vermont.  New 
Hampshire,  and  Maine,  on  the  one  hftT>4^ 
and.  on  the  other,  points  in  Connecticut, 
minois.  Indiana.  Iowa.  Kentucky,  Mary- 
land, Maine.  Massachusetts,  Michigan 
(Lower  Pennlnsula).  Minnesota,  Mis- 
souri, New  Hampshire.  New  Jersey,  New 
York.  Ohio.  Pennsylvania,  Vermont,  Vir- 
ginia, West  Virginia.  Wisconsin;  and  (2) 
between  points  on  the  International 
Boundary  line  between  the  United  Statea 
and  Canada  in  Minnesota,  Michigan, 
New  York,  Vermont,  New  Hampshire, 
and  Maine  on  the  one  hand,  and,  on  the 
other,  points  In  Alabama,  Arkansas,  Del- 
aware. Florida,  Georgia,  Kansas,  Lou- 
isiana, Michigan  (Upper  Pennlnsula). 
Mississippi,  Nebraska,  North  Carolina. 
North  Dakota,  CMtlahoma.  Rhode  Island. 
South  Carolina.  South  Dakota,  Tennes- 
see, Texas,  and  the  District  of  Columbia. 

Nora. — Applicant  statea  that  the  purpoaa 
of  this  application  In  ( 1 )  above  is  to  extend 
Its  existing  operations  through  all  porta  of 
entry  on  the  International  Boundary  line. 
Applicant  holds  contract  authority  in   MO 
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lattl*  Bob  a.  ttMnfora  diMl  o|Mr«ttoxM  ya«y 
be  tBTOlvad.  U  s  bsulnf  H  dMinad  naeMMry, 
applicant  r«qu«sta  It  t>«  bdd  at  attbOT  D»> 
trolt,  Mlch^  Cblcago,  ni..  or  Waablnfton. 
D.C. 

No.  MC  128490  (Sub-Na  10).  filed  No- 
vember 29.  1974.  Applicant:  ROBERT  J. 
ERICKSON,  d<^ng  buslitess  u  BOB 
ERICKSON  TRUCKINQ.  Rush  C9ty, 
Mixm.  &5069.  Applicant's  representative: 
Val  M.  Higgins.  1000  First  National 
Bank  BIdg..  U»""^p"ii«,  Minn.  S5402. 
Autborl^  sougbt  to  (^?erate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting:  Fire 
proteetkm  tjninkler  twttema  and  mate- 
rial* and  equipment  and  supplies  used 
In  the  InstallatioQ  thereof.  (1)  between 
Rtish  City,  lilnn^  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama.  Florida, 
Qeorgla,  Kausas.  Louisiana,  Mississippi. 
Missouri,  Montana.  North  CaroMiia, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Virginia,  and  West  Virgina;  and  (2) 
between  Rush  City.  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  In  Illinois, 
Iowa.  Kansas,  Michigan,  Missouri,  Ne- 
braska. North  Dakota,  South  Dakoto. 
and  Wisconsin,  under  contract  with 
United  Sprinkler  Division  of  Waycross; 
Inc. 

Mots. — Appltcant  balds  aotnioon  eazrlCT 
aotbortty  In  ifC  ISWTS.  tbereron  <tual  op- 
erattoDS  may  ba  lavolvad.  If  a  bearing  Is 
(laamed  nsr— ry.  a|>plloa&t  xaqueata  It  be 
held  at  Iflnneapolls.  Mlna. 

NoL  MC  128638  (Sid>-No.  7)  (Correc- 
tion), filed  November  8.  1974.  piAUdied 
in  the  Pdbuo.  Rsuisits,  issue  of  Decem- 
ber 12,  1974.  as  No.  MC  128838  (Sub-No. 
8),  and  repubHslied  as  corrected  tills 
issue.  Applicant:  CENTRAL  GRAIN 
HAULERS.  HfC,  Route  #1,  Van  Meter 
Rocwl,  WInebcstcr.  Ky.  40391.  AppatcaufB 
representative:  Oeorge  M.  Catlett.  703- 
708  McClure  BuUdlng.  Frankfort.  BLy. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  nu)tor  vehicle,  over 
irregular  routes,  tran^Tortlng:  CocU, 
from  points  In  Clay,  Lcrile,  Harlan.  Lau- 
rel, Breathitt,  Kbott.  and  Perry  Coun- 
ties, Ky..  to  pdnts  In  Ksaitodky.  CMiio, 
Indiana,  Wert  Virginia,  and  Teainessee, 

KcyxB.^Tbe  purpoae  of  this  r^nblleatkm 
Is  to  Indicate  «be  eorreet  doeXat  munber 
aaslgned  to  tble  pro  need  tng.  If  a  bearing  la 
deemed  neeaamry,  tbe  apptleaat  reqtnata  tt 
be  bold  at  sftber  LezlngtoB  «r  I<oul>TUle.  Ky. 

No.  MC  128645  (Sub-No.  10)  (Correc- 
tion) .  filed  November  4,  1974,  published 
In  the  ("Banuu.  Rbcistsb  issue  of  Decem- 
ber 12,  1974,  as  No.  MC  128638  (Sub-No. 
7)  and  republished  as  corrected  this  Is- 
sue. Applicant:  RAY  L.  KRALL.  P.O.  Box 
336.  (Larson.  Wash.  98610.  Apt^lcant's 
representative:  David  C.  White.  2400 
S.W.  Fourth  Avenue.  Portland.  Oreg. 
97201.  Authority  sought  to  operate  as  a 
contract  earrier,  by  motor  vehicle,  over 
Irregidar  routes,  transporting:  FZytoood. 
fiom  Astoria,  Oreg.,  to  Portland,  Oreg.. 
and  Vaueoutei.  Washougal.  OentraUa. 
and  Tsoema,  Wash.,  under  a  oanthndng 
eontraci  or  owiUacto  wtlh  Aatorta  STj- 
vood  Oaipi 


NOflCB 

Ikaar— llM  piugpuse  of  tbis  repubUcatlon 
Is  to  Indicate  the  correct  docket  number  as- 
signed to  thto  prooeedlng.  If  a  heartsg  is 
deemed  neoeaaary,  tbe  appUoaat  reftuesta  tt 
be  held  at  Portland,  Oteg. 

MFo.  MC  12885T  (8aft>-Ifo.  8),  filed  No- 
vember 29.  1974.  Api^lcant:  Q.  L.  QIB- 
BONS.  doing  business  as  GIBBONS 
TRUCKING  SERVICE,  P.O.  Box  5861, 
Tucson,  Ariz.  85703.  Applicant's  repre- 
sentative: A.  Michael  Bernstein,  1327 
United  Bank  BIdg..  Phoenix,  Ariz.  85012. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime.  (1)  from 
points  in  Arizona,  to  points  In  Nevada. 
Utah,  and  those  points  in  California  south 
of  the  n<»-them  boundaries  of  San  Luis 
Obispo.  Kern,  and  San  Bernardino  Coun- 
ties, Calif.;  and  (2)  from  points  in  Ne- 
vada, to  points  in  Utah,  and  those  points 
in  California  south  of  the  northern  boun- 
daries of  San  Luis  Obispo.  Kern,  and 
San  Bernardino  Ck)imtles.  C:alif. 

NoTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necesaary,  tbe  aimtU- 
cant  requests  It  be  held  at  eitber  PboexOz 
or  Tucson.  Ariz. 

No.  MC  128961  (Sub-No.  13) .  fOed  No- 
vember  25,  1974.  i^ildlcant:  ROBERT  H. 
IMTTRICH.  doing  business  as  BOB  DIT- 
TRICH  TRUCKINO.  P.O.  Box  432.  New 
Uhn.  Miim.  56073.  Apidlcant's  represent- 
ative: CTharles  E.  Nleman,  1110  North- 
western Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as-a 
eommon  cdarrier,  by  motor  vehicle,  over 
irtegular  routes,  transporting:  FertUizers 
and  fertilizer  ingredientt.  between  points 
on  the  IntematkKial  Boundary  Une  be- 
tween the  United  States  and  Canada  in 
Montana.  N<nrth  Dakota,  and  Minnesota, 
on  the  one  hand,  and.  on  the  other,  points 
In  Minnesota.  Iowa,  and  Wisconsin. 

KoTB. — ^If  a  bearing  Is  deemed  neeeasary, 
tbe  applicant  raqneste  K  be  beld  at  either 
MiT.T»i.apnM«  or  St.  Paul,  Ubm. 

No.  MC  12962S  (Sid)-No.  6) .  filed  Oc- 
tober 21,  1974.  Applicant:  ROBERT 
<X>LE  TRUCXINO  COMPANY,  a  Oor- 
poratlon.  P.O.  Box  M,  Fala  C^reek.  Pa. 
15840.  AppUeant's  representative:  Wil- 
liam J.  Lavdle,  2310  Grant  Building. 
Ptttslrargh.  Pa.  1S319.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Coal,  in  bullc,  in  dump  vehicles,  (1) 
Froiujmlnts  In  Armstrong,  Cameron,  and 
Mrt^e*"  Counties.  Pa.,  to  points  in  New 
York.  Massachusetts,  and  Connecticut; 
(2)  from  points  in  Jefferson,  Cambria. 
Clarion,  and  Indiana  Counties,  Pa.,  to 
points  In  that  part  ot  New  York  east  of 
Interstate  Hie^way  81  and  points  bi 
Massachusetts,  Connecticut,  and  Dda- 
ware;  (3)  from  points  in  Elk  County.  Pa., 
to  points  in  that  part  of  New  Yoric  east  of 
UJS.  Highway  15  and  points  in  Cliauta- 
uqua  County,  N.Y..  and  points  in  Massa- 
chBwtta.  Connecticut,  and  Delaware;  (4) 
from  points  in  dearfidd  County.  Pa.,  to 
pointB  In  New  York,  Massachusetts,  Ooo- 
necticut.  and  Delaware:  and  (6)  from 
points  in  Jefferson,  Cambria,  Clarloo. 
Itadlana,  EDt.  and  Clearfield  Countiec. 
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Pa,  to  tbe  facilittes  of  Dlamand  AlkaU 
CTompany  at  Palnesville.  Ohla 

■oTB. — Common  control  may  be  Invoiced. 
If  a  hearing  Is  deemed  necessary,  tbe  aip- 
pUcant  leqoests  It  be  beld  at  Pltuburgb,  Pa. 

Ho.    MC    133095    (Sub-No.    70),   filed 

November  25,  1974.  Applicant:  TEZAS- 
CXMrriNENTAL  EXPRESS.  INC.,  P.O. 
Box  434.  Euless,  Tex.  76039.  Applicant's 
representative:  Rocky  lioan  (same  ad- 
dress SIS  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport^ 
Ing:  Human  blood  plasma,  blood  typlncr 
serums,  and  bovine  serum,  from  Arling- 
ttn,  Tex.,  to  points  in  Raritan,  N.J. 

NoTS. — ^Applicant  holds  contract  carrier 
authority  In  MC  13C032,  therefore  dual  opera- 
ttona  may  be  m^olred.  If  a  hearing  to  deemed 
necessary,  the  i^^llcant  requesta  tt  be  btfd 
at  Dallas,  Tez. 

No.  MC  133106  (Sub-No.  48).  fUed 
November  25,  1974.  Applicant:  NA-  \ 
TIONAL  CARRIERS,  INC..  1501  East 
8th  Street.  P.O.  Box  1358.  Liberal.  Kans.^ . 
67901.  Applicant's  representative:  Fred/ 
erick  J.  Coffman,  521  South  14th  S^eet. 
P.O.  Box  81849,  Lincoln,  Nebr.  68S0r.  Au- 
thority sou^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregujar 
routes,  transporting:  Such  merchandise 
as  Is  manufactured  and  distributed  by 
Warner-Lambert  C^>mpany  and  related 
advertising  material,  from  the  plantsitee 
and  storage  facilities  utilised  by  Warner- 
Lambert  Company,  locatad  at  or  near 
South  Brunswick.  N.J.,  and  Phlladdphla, 
Pa.,  to  paints  i&  Bfilwaukle.  Oreg.,  Ana- 
helm,  Calif.,  Grand  Prairie,  Tfex..  Roek- 
iord  and  Elk  Grove  Village,  m..  under 
a  continuing  contract  with  Warner- 
Lambert  C^tompany. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
tbe  appl  leant  lequests  tt  l>e  iwld  at  either 
New  York.  N.T..  or  Kansas  Caty.  Uo. 

No:  MC  133119  (Sub-Na  60).  filed 
November  29,  1974.  AppUeant:  HEYL 
TRUCK  LINES,  INC.,  235  MOl  Street, 
Akron,  Iowa  51001.  AvpOKuaVt  Tnvr%- 
sentative:  A.  J.  Swanson,  521  So  14th 
Street.  P.O.  Box  81849,  Lineotai,  NMw. 
68501.  Authority  sought  to  operate  as  a 
comntoit  carrier,  by  motor  vehicle,  ever 
irregular  routes,  transporting:  Olott 
beads,  glass  spheres,  and  glass  euUet, 
from  ports  <tf  entry  on  the  Internatkmal 
Boundary  line  between  the  United  States 
and  c:anada,  located  in  Montana,  North 
Dakota,  and  Minnesota,  to  points  In 
(^(dorado.  Idaho.  Illinois.  Indiana,  Iowa, 
Kansas,  Michigan.  Minnesota.  Missouri, 
Montana.  Nel»aska.  North  Dakota, 
OUahoma,  Oregon,  South  Dakota.  Texas, 
Utah,  Washington,  Wisconsin,  and  Wy- 
oming. 

Non. — If  a  bearing  Is  deemed  neoesMiy. 
tbe  applicant  requests  it  be  beld  at  Mlnot. 
N.  Dak.,  or  Omaha.  IMv. 

No.  MC  133490  <Sub-Na  9).  filed 
November  27.  1974.  Applicant:  LEE73 
TRUCKING.  INC.,  Route  1,  Box  223A, 
Wyoming,  Minn.  55092.  Appllcantls  rep- 
resentative: Samuel  Rubensteln,  301. 
North  Fifth  Street,  Minneapolis,  Minn. 
65403.  Authority  sought  to  operate  as  a 
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contract  carrier,  by  motor  vehicle,  OTer 
Irregular  rotitfes.  transporting:  (1) 
Gkusware.  from  Burlington.  Wis..  Dun- 
kirk. Ind..  Huntington.  W.  Va.,  Mount 
Vernon  and  Zanesrllle,  Ohio.  M\indeleln. 
Plalnfleld.  and  Streator  HI..  Washing- 
ton. Pa.,  and  Brockport.  NY.,  to  Min- 
neapolis. Minn.:  (2>  pkutic  containers. 
from  Elyrla.  Ohio.  Indianapolis,  La 
Porte,  and  Llgonler.  Ind..  Kansas  City, 
Ma.  and  Its  Commercial  Zone.  New  York. 
N.Y..  and  its  Commercial  Zone  Paterson, 
N.J..  and  Streamwood.  Dl..  to  Minnea- 
polis. Minn.;  (3>  ceramic  tUe,  from  New 
York.  N.Y..  and  Its  Commercial  Zone, 
and  Hoboken  and  Paterson.  NJ.,  to 
Minneapolis,  BCbm.:  (4)  pottery,  from 
Scio,  Ohio,  to  Minneapolis.  Minn.;  and 
(S)  metal  contttiner$.  from  Chicago.  111., 
and  Its  Commercial  Zone,  and  Jollet.  ni., 
to  Minneapolis.  Minn.,  under  a  continu- 
ing contract  or  contracts  with  Twin  City 
Bottling  Company. 

Nor. — Du&l  op«r»Uons  awy  b«  tnToiv«d. 
If  »  taOMing  U  de«mMl  tMoeasftry.  tba  *pptl- 
c»nt  requests  it  b*  beld  at  Mlnne*poUs, 
Minn. 

No.  MC  133870  (8ub-No.  2) .  filed  No- 
vember 29.  1974.  Applicant:  JOHN  P. 
WEYER  AND  CAROLINE  M.  WEYER. 
a  Partnership,  doing  business  as  WEYER 
TRUCK  SERVICE.  Route  1,  Box  86B. 
Brownsville,  Wis.  Mt06.  Applicant's  rep- 
resentative: Winiam  C.  Dlneen.  710 
North  Plankintoo  Avenue.  Milwaukee. 
Wis.  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lime 
and  Ume  i>roduct3.  from  points  in  Dodge, 
FV)nd  du  Lac.- and  Brown  Counties.  Wis., 
to  points  in  that  part  of  Illinois,  on  and 
north  of  Illinois  Highway  9.  and  those  In 
Indiana,  on  and  north  of  U.S.  Highway 
24.  and  those  points  on  and  west  of  In- 
diana Highway  19  and  points  in  Michi- 
gan and  Minnesota,  under  a  continuing 
contract  or  contracts  with  Western  Lime 
It  Cement  Co. 

NoTX. — If  m  bMkrtng  is  deemed  neccaaary, 
applicant  requests  it  be  beld  at  eitber  MU- 
waukM  or  Madison.  Wis. 

No  MC  134387  (Sub-No.  23) .  filed  No- 
vember 18.  1974.  Applicant;  BLACK- 
BURN TRUCK  LINES.  INC.,  4998 
Branyon  Avenue.  South  Gate,  Calif. 
90280.  Applicant's  rspresentatlve :  David 
P.  Chrlstianson.  «0t  South  Olive  Street. 
Suite  825.  Los  Angeles,  Calif.  90014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bmptjf  earn  and 
can  ends,  from  points  In  Orange  County. 
Calif.,  to  points  In  Coconino  County,  Aris. 

NoTS. — U  a  hssrlng  Is  deemed  neceeaary. 
applicant  requsste  tt  be  beld  at  Los  Angeles. 

oauf. 

No.  MC  1347S9  (Sub-No.  48) .  filed  No- 
vember  29.  1974.  Applicant:  CHARTER 
EXPRESS,  INC..  1959  E.  Turner  Street. 
P.O.  Box  3772,  Springfield.  Mo.  65804. 
Applicant's  representative:  Larry  D. 
Knox.  900  Hubbell  BuUdlng.  Des  Molpes. 
Iowa  50300.  Authority  sought  to  operate 
M  a  common  carrier,  by  motor  vehicle. 
Irregidftr    xoutes.     transporting: 


Foodstuff*  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refMgeration, 
from  Lebanon  and  ^ringfleld.  Mo,,  to 
points  in  New  York. 

IVOTB. — Dual  operatloos  may  be  tnvolvad. 
IX  a  bearing  Is  fieetnil  neoaasaiy  tti*  appU- 
oaot  requaau  It  be  beld  at  »•-• 'it  Oitf,  lio. 

No.  MC  135639  (Sub-No.  4).  filed  No- 
vember 18.  1974.  Applicant:  QUEE3iS- 
WAY.  INC..  105  North  Keyser  Avenue, 
Old  Forge.  Pa.  18518.  Applicant's  repre- 
sentative: John  W.  Frame.  Box  626.  2207 
Old  Gettysburg  Road.  Camp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Oeneral 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  between 
Rochester.  NY.,  and  New  York,  NY.: 
Prom  Rochester  over  New  York  Highway 
96  to  junction  New  York  Highway  14, 
thence  over  New  York  Highway  14  to 
Elmlra,  NY.,  thence  over  New  York 
Highway  17  to  Binghamton,  NY.,  thence 
over  U.S.  Highway  11  to  Scranton.  Pa., 
thence  over  VB.  Highway  611  (formerly 
portion  Alternate  U.S.  Highway  611).  to 
Portland.  Pa.,  thence  over  U.S.  Highway 
46  to  Junction  New  Jerssv  Highway  31 
(formerly  New  Jersey  Highway  69), 
thence  over  New  Jersey  Highway  31  to 
junction  VS.  Highway  22.  thence  over 
U.S.  Highway  22  to  Newark.  N  J.,  thence 
over  city  streeU  to  Jersey  City,  NJ.. 
thence  across  the  Hudson  River  (also 
via  Holland  Vehicular  Tunnel*  to  New 
York..  N.Y..  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  Geneva.  N.Y..  and  points  in 
the  New  York.  N.Y.,  Commercial  2k>ne 
as  defined  by  the  Commission  as  off- 
route  points,  with  operations  authorized 
at  Scranton  and  Wilkes-Barre,  Pa.,  and 
Elmlra  and  Syracuse.  NY.,  restricted  to 
the  transportation  of  fresh  fruits  and 
vegetables. 

Not*. — Applicant  contends  tbat  the  au- 
tborlty  sought  herein  Is  identical  to  the 
authoclty  It  holds  in  MC  135638  and  by  thU 
appllcaUoo  seeks  to  darUy  the  aforesaid 
authority.  Should  the  Conunlaslon  find  for 
the  existing  authority,  applicant  has  con- 
currently filed  a  B<oUon  to  DUmtss  the  above 
application.  Common  control  may  be  In- 
volved, n  a  bearing  Is  deemed  nscsssary, 
applicant  requests  it  be  held  at  Scranton.  Pa. 

No.  MC  135797  (Sub-No.  31).  filed 
Nov.  29.  1974.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200. 
Lowell.  Ark.  72745.  Applicant's  repre- 
sentative: L.  C.  Cypert.  108  Terrace 
Drive.  Lowell.  Ark.  72745.  Authority 
sought  to  operate  as  a  comipion  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Hydro-pneumatic  tanks, 
gas  boOer  heaters,  and  poultry  brooders, 
from  Rogers.  Ark.,  to  points  in  Arixtan, 
California.  Colorado.  Idaho,  niinots. 
Iowa.  Kansas.  Minnesota.  Mississippi. 
Montana.  Nebraska,  Nevada.  New  Mex- 
ico, North  Dakota.  CMdahoma.  Oregon. 
South  Dakota,  Utah.  Washington,  and 
Wyoming. 


Nom. — If  a  hearing  Is  deemed  necessary, 
appUoant  requests  It  be  held  at  Tulsa.  Okla.. 
or  Little  Book.  Ark. 

No.  MC  135913  (Sub-No.  7).  filed  No- 
vember 29,  1974.  Applicant:  BREEN 
TRUCTKING,  INC.,  8459  Church  Road. 
Grosse  Die,  Mich.  48138.  Applicant's  rep- 
resentative: Theodore  Polydoroff,  1250 
Connecticut  Ave.  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Metal 
castings,  from  Waupaca,  Wis.,  to  Detroit. 
Mich.,  under  a  continuing  contract  with 
Llllibridge  Manufacturing,  Inc.:  (2) 
machined  metal  castings,  from  Detroit. 
Mich.,  to  Salt  Lake  City.  Utah.  Boise, 
Idaho,  and  Chicago.  HI.,  under  a  con- 
tinuing contract  with  Llllibridge  Manu- 
facturing, Inc.;  and  (3)  hot  tops,  found- 
ry facings,  insulating  material,  and 
aluminum  bars,  from  Newton  Falls.  Ohio, 
to  points  in  Alabama.  Illinois.  Indiana. 
Michigan,  and  Wisconsin,  imder  a  con- 
tinuing contract  with  C-E  Cast  Prod- 
ucts. 

NoTx. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  tt  be  beld  at  Detroit. 
Mich. 

No.  MC  136115  (Sub-No.  4).  filed  No- 
vember 18.  19V4.  Applicant:  HOPKINS 
TRUCTKING  SERVICTE.  INC.,  Route  2. 
Box  428-1.  Blue  Springs,  Mo.  64015.  Ap- 
plicant's representative:  George  A.  Ty- 
ree.  103  Plaza  Center.  Blue  Sprhigs.  Mo. 
64015.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  in  bulk,  by  dump  truck, 
between  points  in  Missouri,  restricted  to 
traffic  having  an  immediate  prior  or  sub- 
sequent movement  by  rail,  under  a  con- 
tinuing contract  or  contracts  with  Carey 
Salt  Division  of  Interpace  Corporation. 

NoTs. — If  a  hearing  is  deemed  necessary, 
Applicant  requests  It  be  held  at  Kansas  City, 

Mo. 

No.  MC  136786  (Sub-No.  6«),  filed  No- 
vember 21,  1974.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  3033  Excel- 
sior Blvd..  Minneapolis.  Minn.  55416.  Ap- 
plicant's representative:  Val  M.  Higgins. 
100  First  NaUoaal  Bank  BuUdlng,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Frozen  poultry  stock,  from  the 
plant  site  of  Campbell  Soup  Company  at 
Sumter,  B.C.,  to  the  plant  sites  of  Camp- 
bell Soup  Company  at  Paris,  Tex.,  and 
Napolecm,  Ohio. 

Mon. — AppUoant  states  It  Intends  to  file 
a  petition  to  dismiss  the  Instant  application 
based  on  the  beUef  that  the  commodity  re- 
queeted  Is  exempt.  If  a  hearing  Is  deemed 
neceasary,  appUoant  requests  It  be  held  at 
MInneapotU,  Minn. 

No.  MC  138375  (Sob-No.  16),  filed  No- 
vember  29,  1974.  AppUcant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  Street. 
P.O.  Box  398,  Pulton.  Mo.  S52S1.  Appli- 
cant's representative:  Larry  D.  Knox. 
900  Hubbell  Bldg..  Des  Moines,  Iowa. 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
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Irreenlar  roat«s,  transporttoe:  Pii2|»- 
board,  from  StubenTtUe.  Oblo.  to  Bris- 
tol. Va^  under  m  eontinutng  contract  or 
eootiaeti  with  Blaetiolux,  DlTlskm  of 
CofwoWrtatwl  ^CKMte. 

Nora. — AppHcant  boMs  pendtng  common 
OMTMr  Mitborltj  in  MC  IS9»73.  tb«r«far» 
(taal  opefattoni  may  b*  Involved.  If  »  b«ar- 
lof  H  iliniiml  naeaaMiT.  tbe  MpMcant  r*- 

r  kanaw  i 


quMla  M  b*  baM  at  St.  LcNrii  or  1 


City. 


No.  MC  188415  (Sub-No.  li>  (Come- 
tkia>.  fUed  Au«iHi  6.  1974.  puUlsl)4d  hi 
tbe  PionuL  Baaiaim.  issue 
ber  0.  1074.  and  republished  afe  corrected 
thto  ksue.  AppUcaai:  TRAIL£R  EX- 
PRESS. INC..  Box  327.  Topeka.  IxuL 
40671.  Applicant's  representative: 
Michael  M.  Yodar.  Boa  SSlVHipeka,  Ind. 
46671.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irresular  routet.  traosportiniTtl)  Motor 
homuM  a$^  van  conosrskm  taUta  in  drlve- 
away  service,  and  (2)  motor  bomes,  fold- 
ino  eamkfitng  traOers,  trossi  tra&ers.  fifth 
toheel  trmoel  trmOers,  und  pick  up  camp- 
en  by  traekavay  ssrvloe.  from  the  plant 
Bite  of  Travel  Equlpiacnt  Corporation  oa. 
UJ3.  Highway  83,  fa)cated  at  or  near 
Ooahen.  Ind..  to  pctels  In  the  United 
ttates  (eseepC  Ala^a  and  Hawaii), 
under  contract  or  contracts  with  TVaivel 
;  Cbrparatkn. 


Nora. — Ttm  pun»—  of  this  rtpoMleatlfm 
to  to  tndlwU  ■ppMcaBt%  Mn«ct  nsin*.  Oom- 
I  eoBttol  May  bs  Involvsd.  U  a  bssFli^  to 


b*  bald  St  WMMngtoo.  DjC.  or  CklMgo^  ZU, 
OS  Tmllfi***!***"".  IBd. 

Na  MC  1SM95  (8nb-Nb.  17).  filed 
November  25. 19T4.  AppHeant:  NATION- 
AL CARRIERS,  INC.,  15«1  B.  8th  Street, 
P.O.  Bm  18581.  Liberal.  Kans.  67901.  Ap- 
plicant's reprcBcntatlve:  Herbert  Alan 
Ehibbi.  1819  H  Street  NW..  Washington. 
D.C.  20006.  Aothortty  soogfat  to  operate 
as  a  cumssoa  carrier,  by  motor  vehicle, 
over  tarecnlar  routes,  transporting: 
Froeen  foodstuffs,  from  the  plantslte  and 
storage  facing  of  Tottno's  Finer  Foods, 
me.,  located  at  or  near  Fridley,  Minn., 
to  points  In  Ocorgla,  South  Carolina, 
North  Carolina.  Florida,  Tennessee.  Mls- 
sLsBlppi.  and  Alabama. 


-Appltoant    bokto 

autborlty  In  MC  133100  Sub  a  knd  other 
sobs,  OMnfors  dual  operatton*  may  b«  In- 
foifd.  Cbmmoo  eontrol  may  fee  tnTolvcd. 
If  a  baartng  to  rtwmsd  nceewsry.  tb*  appli- 
cant requasts  It  be  held  st  Washington,  D.CX 

No.  MC  139495  (Sub-No.  18),  filed 
November  25.  1974.  Applicant:  NATION- 
AL CARRIERS,  INC..  1501  Bast  8th 
Street,  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubln,  1819  H  Street  NW. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
l^  motor  vehicle,  over  irregular  routes, 
transporting :  Chemieala.  from  the  plant- 
site  and  storage  facilities  of  Lehigh  Val- 
ley Chemical  Company  located  at  or  near 
Easton.  Pa.,  to  points  In  Missouri,  Kul- 
sas,  and  California. 

Nora. — Applicant  bolds  eonttaet  earrtar 
antbortoy  ta  >iC  133109  Sub  2  and  otbar 
auba,  tbaaafcire  dual  operations  may  be  la- 


vohred.  If  a  bearing  to  deemed  neeaaaary.  the 
appUrcaiift  lanaaata  It  be  btf  d  aS  Waabtngtoiy 

No.  MC  139496  (Sid>-No.  19>.  ffled 
Deemeber  4.  1974.  Applicant:  NATION- 
AL CARRIERS,  INC..  1501  East  8tll 
Street,  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubln,  1819  H  Street  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  contmox  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trsinsporting:  (1)  Soap,  (a)  from  West 
Warwick,  RX,  to  points  In  Tennessee, 
Tl^tnft't.  Texas,  and  Nevada;  (b)  from 
M«>ii»phi«  Tenn..  to  points  in  Rhode  Is- 
land. Illinois,  Texas,  and  Nevada;  and 

(2)  plastic  articles,  from  Leominster. 
Mass.,  to  points  in  Tennessee. 

Mots. — Applicant  holds  eontoweS  earrtor 
antbortty  In  MC  193108  and  aaba  tbarawoder. 
thereof*  dual  operationa  aaay  be  lavelved. 
If  a  bearing  la  deemed  neoeaaary.  tbe  appll- 
eaat  reqnaata  It  be  held  at  Wasblagtoa.  IXOL 

No.  MC  139495  (Sub-No.  20),  fflwl 
December  4.  1974.  Applicant:  NATION- 
AL CARRIERS,  INC  1601  Bast  Mta 
StRci.  P.O.  Box  1308,  ZibcnO,  KaM. 
67901.  Api^leant's  representative:  Her- 
bert Alan  Dubln.  1819  H  Strvet  NW.. 
Washington.  D.C.  20006.  Antbarlty 
sou^t  to  operate  as  a  eoii»iito«  eorrter^ 
by  motor  vdiicle.  over  Irregular 
routes  transporting :  (1)  Pidcle  products. 
In  containers,  from  the  plantslte  of 
Vlasie  Foods.  Inc.  located  at  or  near 
GreenvUle,  Miss.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 

(3)  supplies  and  materials  used  in  the 
mADuIacture  and  production  oS  pickle 
products,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
the  plantslte  of  Vlasie  Foods.  Inc.,  at  or 
near  OreenviUe.  Ifiss. 

NbTS. — Applicant  holds  eontraet  carrier 
aatbortty  in  MC  133108  and  saba  there- 
under. ttaerefot«  dual  operationa  aaay  be  ta- 
Tolved.  If  a  bearing  to  i1  Be  inert  nennaanry. 
the  applicant  lequeata  It  be  held  at  Waab- 
Ington,  D.C. 

No.  MC  139501  (Sub-No.  1),  filed 
Nov.  29,  1974.  AppUcant:  RICHARD  W. 
BERNHARDT.  11916  N.E.  28th  Street, 
Vancouver.  Wash.  98662.  Api^icant's  rep- 
resentative: Richard  W.  Bernhardt 
(Same  address  as  applicant).  Authority 
sought  to  (Hperate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alfalfa'  pellets,  from 
B|;>hrata,  Wash.,  to  points  In  Oregon. 

Note. — If  a  hearing  to  deemed  necessary, 
applicant  requests  It  be  held  at  Vancouver, 
Waab.,  or  Olympla.  Wash. 

No.  MC  139741  (Sub-No.  2),  filed 
Nov.  22,  1974.  Applicant:  D  <i  D  DIS- 
POSAL SERVICES,  LZMTTED.  Victoria 
Avenue.  South  Vineland,  Regional  Road 
24,  P.O.  Box  402,  Beamsville.  Ontario, 
Canada  LOR  IBO.  Applicant's  represent- 
ative: William  J.  Hirsch,  Suite  1125.  43 
Court  Street.  Buffalo,  N.Y.  14202.  Au- 
tbori^  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  waste  and 
spent  materials  for  reclamation:  and 
articles  reclaimed  from  noaste  and  spent 
materials,  between  ports  of  entry  on  tbe 


Inkeniatlanal  Boundary  line  between  the 
United  States  and  C^anada,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  tncbidlng  Alaska,  but  ex- 
rJqrttng  Hawafi. 

NoTS. — If  a  hearing  to  deemed  necessary. 
apptteant  iwjueato  It  be  beld  at  Boflalo,  If  .Y. 


No.  MC  139887  (Sub-No.  1).  filed  No- 
vember 21.  1974.  Applicant:  a.  K 
BAXTER  TRANSPORT.  INC..  1521  Fifth 
Avenue,  Los  Angeles.  Calif.  90019.  Appli- 
cant's representative:  David  P.  Chris- 
tianson.  606  South  Olive  Street.  Suite  825 
Los  Angeles.  Calif.  90014.  Authority 
sought  to  (derate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  7raiZer«.  other  than  those 
designed  to  be  drawn  by  passenger  auto- 
mobiles, chassis,  cargo  containers,  and 
trailer  parts  and  articles  used  in  the 
manufacture  of  trailers  when  moving  in 
traflers  of  shippers,  between  points  In 
Callfomla.  on  the  one  hand,  asud,  on  tha 
other,  points  In  the  United  States  (except 
Alaska  and  Hawaii) .  under  eontraet  with 
Strtck  Corporation. 

Men. — ^If  a  bearing  to  dftanid  neeeaanry. 
tke  appUeant  reqaeiato  K  be  beM  at  Los  Aa- 
gefes,  Oallf . 

No.  MC  139970  (Sub-No.  1) ,  filed  No- 
vember 14,  1974.  AppUcant:  D.  L.  PLJ5M- 
ZNO.  R.D.  1.  Shelocta,  Pa.  15774.  AppU- 
canfs  representative:  EL  Ray  Pope.  10 
Grant  Street.  Clarion,  Pa.  16214.  Aofbor- 
ity  sought  to  operate  as  a  eontraef 
cart  tet ,  by  motor  vrfride,  over  Irregular 
routes,  transporting:  Borref  staves  and 
barrel  headings,  from  points  in  Whltes- 
burg.  KSttannlng,  and  Phimcreek  TOwn- 
shiixs  (ArmstiDng  C?ounty) ,  Pa.,  to  Louis- 
ville, Ky.,  Baltimore.  Md.,  Lebanon,  Ky., 
and  the  port  of  entry  on  the  Interna- 
tional Boundary  Line  between  the  United 
States  and  Canada  located  in  Budffalo, 
N.Y.,  mider  contract  with  Perry  * 
Megnln. 

NoTK. — ^If  a  hearing  to  deemed  neceeaSry. 
appllcsnt  requeeta  It  be  held  at  FUtaburgli. 
Fa.,  or  f^tfhtngton,  D.C. 

No.  MC  139074.  filed  June  34.  1974. 
Applicant:  LOUIE  AUSTIN,  doing  busi- 
ness as  AUSTIN  TRUCK  SERVICE, 
151  South  S3rd  Street,  Richmond,  Calif. 
94804.  Applicant's  representative:  Don- 
ald Warden,  44  Montgomery  Street,  Suite 
1366,  San  Prandsco,  Calif.  94104.  Author- 
ity sought  to  operate  as  a  common  ear" 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties Xexcept  in  tank  vehicles).  frc«n 
Richmond,  CaBf .,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Mots. — If. a  hearing  to  deemed  necessary, 
the  appllcsnt  reqtieata  It  be  held  at  either 
lioa  Ang^leB.  CaUf.,  or  Seattle,  Wash. 

No.  MC  139991  (Sub-No.  1),  filed  De- 
cember 2,  1974.  Applicant:  JERRY 
COHEN,  doing  business  as  FASHION 
CARRIERS  REG'D,  8065  Champ  D'Bau. 
St.  Leonard,  Province  of  Quebee,  Can- 
ada. Applicant's  r^resentative:  Adrlen 
R.  Paquette,  200  St.  Jacf^ies  St.  West. 
Montreal,  Province  of  Quebec,  Canada 
H2Y  IMl.  Authority  sought  to  ot>erate 
as  a  eoataKm  eaniar,  Xxs  miotor  vehicle; 
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tt  b*  held 


at  Uont- 


orer  irregular  WBlw.  tmuporttnc: 
Httin/tna  smrmtmU  mnd  tnerchandiM 
related  therwtOt,  earrled  In  trucks 
flpedally  equlpiwd  with  racks  (ex- 
eept  commodities  in  bulk).  (1)  from 
points  on  the  International  Boundary 
line  between  the  United  SUtes  and  Can- 
ada at  or  near  Derby  line,  and  Hlghgate 
Springs.  Vermont,  Rouses  Point  and 
Champlaln.  New  York,  on  the  one  hand, 
and.  on  the  other,  points  in  New  York. 
N.Y..  and  Its  Commerdal  Zone,  and 
North  Bergen.  Secaucus.  Jersey  City. 
N.  J.,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  in  foreign  com- 
merce: and  (2)  hanofng  garments  and 
merchandise  related  thereto,  from  Sacco 
and  Berwick.  Maine.  Newburry  Park  and 
Peabody.  Mass^  Merrimack.  N.H^  to 
points  on  the  Ihtematlonal  Boundary 
line  between  the  United  States  and 
Canada  at  or  dcat  Derby  Line,  and  High- 
gate  Springs.  Vt^  Rouses  Point,  and 
Champlaln.  N.Y..  restricted  to  traffic 
moving  In  foreign  commerce,  and  further 
restricted  to  traffic  destined  to  Montreal. 
ProTlnoe  of  Qu«bee.  Canada. 

HoTB. — If  a 
tb*  applicant 
pellw.  Tt. 

No.  MC  140083  (8ub-No.  1) .  fUed  N6- 
yember  25.  1974.  Applicant:  FLORENCB 
N.  80BEL.  a  Proprietorship,  doing  busi- 
ness as  GENTRY  PORWARDINO  COM- 
PANY, 194  County  Ave..  Secaucus.  N.J. 
07094.  Applicant's  representative:  Law- 
rence B.  Ltndeman.  Suite  1032.  Pennsyl- 
vania Bldg..  Peonsylvanla  Ave.  and  13th 
St  NW..  Washington.  DC.  20004.  Au- 
thority sought  to  operate  as  a  conufiom 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  TraOers  (except 
those  designed  to  be  drawn  by  passenger 
automobUes),  ccntatners.  and  traUer 
chassis,  between  Mlddletown  and  Mon- 
tlcello.  N.Y.:  Falrless  Hills  and  Berwick. 
Pa.:  and  Secaucus.  N.J..  on  the  «ne  hand, 
and,  oa  the  other,  points  in  Massachu- 
setts. Rhode  Island.  Connecticut,  New 
York.  New  Stnej,  Pennsylvania.  Dela- 
ware. Maryland,  and  Virginia. 

iron. — If  a  haarliic  ^M  (teamad  naoeaaary. 
tha  appUcant  raquaata  It  ba  hald  at  Nawark. 

No.  MC  1403as  (Sub-No.  2).  filed  No- 
vember 26,  1974.  Applicant:  T  *  J 
TRUCKING.  INC..  2  Northwest  5th 
Street.  DUworth.  Mlxm.  56529.  AppU- 
cant's  representative:  Charles  E.  John- 
stm.  425  Gate  City  Building.  Fargo.  ND. 
5S102.  Authority  sought  to  operate  as  a 
coiUract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
vehicles,  scrap  vehicle  parts,  scrap  en- 
gines and  scrap  metal,  from  points  In 
North  Dakota,  South  Dakota,  and  Min- 
nesota to  points  in  Illinois.  Iowa,  Min- 
nesota. Nebraska,  and  Wisconsin,  under 
a  continuing  ocHitract  or  contracts  with 
Trl-State  Salvage,  Inc. 

Hon^— It  a  haerlng  U  deaooad  naoeaaary. 
appUoant  raquaata  tt  ba  held  at  althar  Fargo^ 
M  J>,  or  iCUuMflpoUa.  Minn. 

filed  November  21, 
MERRY    SmPFINO 


Noncn 

COMPANY,  INC.,  810  Bay  Street, 
Savannah.  Ga.  31402.  Applicant's  rep- 
resoiUUve:  WUliam  P.  Jackson.  Jr..  919 
Eighteenth  St.  NW..  Washington.  D.C. 
20008.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Qerieral 
commodities  (except  automobfles),  be- 
tween points  In  the  Savannah,  Ga.,  Com- 
mercial Zone,  IncJudIng  Savannah.  Ga. 


NoTK. — If  a  haarlng  la  daamad 
tba  applicant  requeau  It  ba  bald  at  Savan- 
nab.  Q%. 

No.  MC  1402M  (Sub-No.  1),  filed 
November  25,  1974.  Af^Ucant:  BAKER 
TRUCK  LINE.  INC..  2900  29th  Street 
North,  PjO.  Box  875.  Lewlaton.  Idaho 
83501.  Applicant's  representative:  James 
W.  Qivens  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sawdust  and  wood- 
chips.  between  points  in  Idaho  north  of 
the  Salmon  River,  under  contract  with 
PoUatch  Corporation. 

NoTS.— CoeuBoa  control  may  ba  Involvad. 
If  a  baarlng  la  daamad  aaoaaaary.  tba  appU- 
cant raquaati  It  ba  bald  at  LawUton.  Moaoow. 
or  CXMiir  d'Alaaa,  Idabo.  or  Spokana.  Waab. 

No.  MC  140271  (.Bab  No.  1).  filed  No- 
vember 25.  1974.  Applicant:  GREAT 
WESTERN  TRUCTKING  CO.,  INC..  High- 
way 103  East,  P.O.  Box  1384,  Lufkln.  Tex. 
75901.  Applicant's  representative:  Hugh 
T.  Matthews.  830  Fidelity  Union  Tower. 
Dallas.  Tek.  75201.  Authority  sought  to 
operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Acrylics  uad  materials,  equipment, 
and  supplies  used  In  the  manufacture 
thereof  (except  In  bulk),  between 
Hackensack,  N.J..  Stamford.  C^onn.,  and 
Dallas,  Tex.,  on  the  one  hand,  and.  oo 
the  other,  points  in  and  west  of  Texas, 
Oklahoma,  Kansas.  Nebraska.  South 
Dakota,  and  North  Dakota,  restricted 
against  the  transportation  of  commodi- 
ties which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment 


4040  East  McDowell  Road.  Phoenix.  Arte. 
85008.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Molf  bev- 
erages  ajid  accompanying  advertisino 
material,  between  Van  Nuys,  C?allf..  on 
the  one  hand.  and.  on  the  other.  Globe. 
Miami,  and  Safford.  Ariz.;  and  empty 
pallets  and  refllUMe  bottles  on  return. 
under  a  continuing  contract  or  contracts 
with  Cactus  Uquor  Sales.  Inc.,  and  Jim 
Hafer  Distributor. 

Nora. — If  a  haaiing  Is  daamad  naoaaaary. 
apllcant  raqueato  it  ba  brtd  aS  Pboanlz. 
Aria. 

NO.  MC  140337  (Sub-No.  1).  fUed  No- 
vember 29.  1974.  Applicant:  JESSE 
SHERMAN,  doing  business  as  SHERMAN 
TRAILER  TRANSPORTATION.  P.O. 
Box  3343,  Cheyenne.  Wyo.  82001.  Appli- 
cant's representaitive:  Robert  S.  Stuffer. 
3539  Boston  Road.  Cheyenne,  Wyo.  82001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vriilcle.  over  irregular 
routes,  transporting:  Mobile  homes,  be- 
tween ptrints  in  Wyoming,  Colorado. 
Nebraska.  North  Dakota.  SouUi  Dakota. 
Montana.  Idaho,  and  Utah. 


Ma 

1974. 


MO 
Applicant 


I7on. — If  a  baarlng  la  daamad 
appUcant  raquaata  tt  lia  bald  at  Dallas.  Tex. 

No.  MC  140284  (Sub-No.  3) .  fUed  De- 
cember 3,  1974.  Applicant:  JOSEPH  D. 
HANNAH,  doing  business  as  HANNAH 
TRUCKING.  35  Rathbum  Street  West 
AshevlUe.  N.C.  28806.  Applicant's  repre- 
senUttve:  W.  C.  MaukUn,  417  Old  Post 
Road.  Cherryvllle.  N.C.  28021.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Junked  and  scrap  auto- 
mcMles.  for  reclamation  of  raw  mate- 
rials, from  points  in  Haywood  Coimty, 
N.C,  to  Atlanta.  Ga..  Columbia.  S.C.,  and 
Knoxvllle  and  Rockwood.  Tenn..  under 
contract  with  Schulhofer's.  Inc.,  at 
WaynMvllle,  N.C. 

NoTB. — ^If  a  baarlng  la  daamad  naoaaaary, 
tlM  appUcant  raquaaU  tt  ba  iMld  at  altbar 
Aabavllla  or  (Tbarlotta,  N.O..  or  Atlanta,  Oa. 

No.  MC  140430.  filed  November  18, 
1974.  AppUcant:  DELLON  R.  CAPPER 
AND  ROBERT  M.  NAWFEL,  doing  busi- 
ness as  B  AND  B  LEASING  COMPANY, 
Miami.  Ark.  85539.  Applicant's  represen- 
tative: Donald  E.  Femaays,  Suite  312, 


NoTS. — ^If  a  baarlng  la  daamad  na 
appUcant  raquaata  tt  Im  bald  aS  Pboanlz, 
Obayanna.  Wyo..  or  Oanvar.  OokK 

No.  MC  140405  (Sub-  No.  2> ,  filed  Nov. 
22.  1974.  AppUcant:  FLORIDA  CRAT- 
ING AND  PACKING,  INC..  1511  East 
11th  Ave..  Hialeah.  Fla.  33010.  Appli- 
cant's representative:  Richard  B.  Austin. 
214  Palm  Coast  n  Bldg..  5255  NW.  S7th 
Ave..  Miami,  Fla.  33166.  Authprity  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tnmsport- 
Ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  In  Broward. 
CoUler,  Dade.  Martin,  and  Palm  Beach 
Counties,  Fla.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  beyond 
the  points  authorised,  and  further  re- 
stricted to  the  performance  of  pick-up 
and  delivery  services  in  connection  with 
packing,  crating,  and  contalnerisatlon  or 
unpacking,  uncrating,  or  decontainer- 
Ization  of  such  traffic 

NoTx.— If  a  bearing  la  daamad  naeessary, 
applicant  raquaata  It  Im  hald  at  Miami.  Fla. 

No.  MC  140429,  filed  November  21. 
1974.  Apirficant:  WILLIAM  F.  HOOPS, 
INC.,  440  North  Keyser  Avenue.  Deshler, 
Ohio  43516.  Applicant's  representative: 
A.  Charles  Tell.  100  East  Broad  Street, 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (A)  AnU-freeze,  windshield  washer 
Avid,  radiator  sealers,  transmission  seal- 
ers, starting  fluids,  tire  cleaners,  power 
steering  sealers,  carburetor  cleaners,  and 
undercoating  materials,  from  Pandora, 
Ohio,  to  points  in  Delaware.  Illinois.  In- 
diana, Kentucky.  Maryland.  Michigan. 
Missouri.  New  Jersey.  New  York,  Penn- 
sylvania. Tennessee.  Virginia,  and  West 
Virginia:  and  (B)  maetrUUs  and  supplies, 
used  in  producing  and  packaging  the 
commodities  specified  in  (A)  above  (ex- 
cept oommodiUes  in  bulk) .  from  points  in 
IMaware.  Illinois.  Indiana.  Kentucky, 
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Maryland,  Michigan,  Missouri,  New  Jer- 
sey, New  York,  Pennsylvania,  Tennessee, 
Virginia,  and  West  Virginia,  to  Pandora, 
Ohio,  under  a  continuing  contract  or 
contracts  with  Konalrad  Products,  Inc. 

Non. — If  ft  bearing  U  deemed  necessary, 
applicant  requests  It  be  lield  at  Columbus. 
Ohio. 

No.  MC  140431,  filed  November  25, 
1974.  AppUcant  CRIDER  TRUCK  LEAS- 
ING, INC.,  RJD.  #4,  Burtner  Road.  But- 
ler, Pa.  16001.  Applicamt's  representative: 
Arthur  J.  Diskln,  806  Frlck  Building, 
Pitt^Mirgh.  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Household  and  laundry  cleaning 
oompounds.  automotive  cleaning  com- 
pounds, siotmmtng  pool  disinfectants  and 
deodorieers.  laundry  bleach,  fabric  soft- 
eners, detergents,  carpet  cletiners,  unnd- 
sMeld  washer  ecmpounds,  vAndovo  clean- 
kig  eitmpounds.  containers,  caps,  and  clo- 
tures, from  the  plant  site  of  James  Austin 
Oompany  at  Mars  (Butler  Cbunty),  Pa., 
to  potota  In  Maine,  New  HaniMhirc,  Vcr- 
Mont,  Ma«achuMtts,  Rhod*  Island,  Cod- 
Beetlcut.  New  York,  New  Jersey,  Pennsyl- 
ranla.  Delaware.  Karyland,  Diatrlct  of 
CotaiBbla,  Virginia,  West  Virginia,  Ohio, 
Kentucky.  North  Carolina,  South  Caro- 
Itna,  Tennessee,  Georgia,  Fl<Mlda,  Ala- 
bama, Mississippi,  Michigan,  Indiana, 
Wisconsin,  Illinois,  Minnesota,  Iowa, 
Missouri,  Arkansas,  Louisiana,  North 
Dakota.  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  and  Texas  and  (2)  car- 
tons, coTitainers,  closures,  labels,  caps, 
caustic  soda,  alcohol  detergents,  and 
other  materials  and  ingredients  for  re- 
sale for  manufacturing  and  packaging 
the  aforesaid  commodities  on  return, 
from  the  destination  states  named  In  (1) 
above,  to  the  plant  site  of  James  Austin 
OtMnpany  at  Mars  (Butler  County) ,  Pa^ 
under  a  continuing  contract  with  James 
Austin  Company. 

NoTB. — ^ir  a  bearing  Is  deemed  necessary, 
tbe  applicant  reqtiests  It  be  btld  at  Wash- 
ington, D.C..  or  Pittsburgh,  Pa. 

No.  MC  140433,  filed  November  18. 
1974.  Applicant:  CLARENCE  H.  GRATE, 
doing  business  as  GRATES  WRECJKER 
SERVKTE.  527  East  Spring  Street,  La- 
Orange,  Ind.  46761.  Applicant's  repre- 
sentative: Michael  M.  Yoder.  Box  321, 
Topeka.  Ind.  46571.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tchide.  over  Irregular  routes,  transport- 
ing: (1)  Wrecked  or  disabled  motor 
vehicles,  from  points  In  Alabama,  Ar- 
kansas. Arizona,  California,  Colorado, 
Florida,  Georgia,  Illinois,  Iowa,  Kansas, 
Kentucky,  Michigan,  Mlimesota,  Missis- 
sippi. Missouri.  Nebraska,  Nevada,  New 
'^Mexico,  North  Carolina.  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes- 
see. Texas,  Utah.  Virginia,  West  Virginia, 
and  Wisconsin,  to  points  in  LaGrange. 
Elkhart,  Noble,  and  Steuben  CXiunties, 
Ind.;  and  (2)  replacement  vehicles  for 
such  wrecked  vehicles,  from  points  to  La- 
Grange,  Elkhart,  Steuben,  and  Noble 
Counties,  Ind.,  to  points  in  Alabama, 
Arkansas,  Arizona,  California,  Colorado, 
Florida,  Georgia,  I1Uzk>1s,  lotra.  Kansas. 
Kentucky,  Michigan,  Ifinnesota,  Missis- 


sippi, Missouri,  Nebraska,  Nevada,  New 
Mexico,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Texas,  Utah.  Virginia,  West  Virginia, 
and  Wisconslh. 

Nora. — ^If  a  bearing  Is  deemed  xwoessary, 
applicant  requects  It  be  beld  at  Wasbtngtoo. 
O.C,  Cbtcago.  lU.,  or  Indlani^Kdia,  Ind. 

No.  MC  140437,  filed  November  27, 
1974.  AppUcant:  JOHN  CHARLESTON, 
doing  business  as  CHARLESTON'S  EX- 
PRESS. 216  North  Maine  Avenue.  Atlan- 
tic City.  N.J.  08401.  Applicant's  repre- 
sentative: Matthew  Aaron,  204  Pelnstein 
Building,  Brldgeton,  N.J.  08302.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  comm,odi- 
ties  (except  commodities  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment),  from  Atlantic  City,  N.J.,  to 
p^ts  in  Atlantic,  Cape  May,  Cumber- 
land, and  Salem  Counties,  N^J.,  under  a 
continuing  contract  or  contracts  with  Ut 
Brothers. 


Hois. — It  a  bearing  is 
•pplleant  reqaeets  It  be  b«id  at  mLtttat  Pbfla- 
deipbla,  Pa.,  or  Trenton,  HJ. 

No.  MC  140438,  flOed  Nov.  29,  19ft. 
AppUcant:  HAROLD  C.  DAHX..  P.O.  Box 
211.  Lowell,  Ind.  46356.  Applicants  repre- 
sentative :  Edwin  J.  Simcox.  601  Chamber 
of  Commerce  Bldg..  IndianapoUs.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  (1)  Wood 
pallets,  from  Tefft.  Ind.,  to  Oregon,  Ohio; 
and  (2)  padding,  synthetic  and  cotton, 
from  Oregon,  Ohio,  to  Lowell.  Ind.,  re- 
stricted to  traffic  originating  at  or  des- 
tined to,  the  plant  and  warehouse  sites 
of  Globe  Industries,  Inc. 

NoTK. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  HI., 
or  IndianapoUs,  Ind. 

No.  MC  140454.  filed  November  22, 1974. 
AppUcant:  PERMA  TRUCKING  COM- 
PANY, mc.  214  North  WlUiamson  Road. 
Blossburg.  Pa.  16912.  AppUcant's  repre- 
sentative: David  A.  Sutherlimd,  2001 
Mass.  Ave.  NW..  Wsishington.  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk  in 
dump  vehicles,  from  points  in  Lycoming, 
SuUivan.  and  Tioga  Counties,  Pa.,  to 
points  In  Broome,  C^henango,  Tioga,  and 
Tompkins  Counties.  N.Y..  under  a  con- 
tinuing contract  or  contracts  with  P  and 
M  Coal  Company. 

Nor. — tt  a  hearing  Is  deeiaed  necessary, 
Xbm  appUcant  requests  tt  be  held  at  Wash- 
ington, D.C. 

Application  (8)  of  Pas8CN<}ess 

No.  MC  139343  (Sub-No.  4) .  filed  No- 
vember  22,  1974.  AppUcant:  MEXI- 
COACH,  INC..  1050  Kettner  Blvd..  San 
Diego.  Calif.  92101.  AppUcant's  repre- 
sentative: Eric  Rath.  P.O.  Box  226.  La 
Jolla.  Calif.  92037.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  transport- 
ing ;  Passengers  and  their  baggaa*.  in  the 
same  vehicle  with  passengers.  In  round 
trip,  charter  operations,  from  the  Ibter- 


natlonal  Boundary  line  between  the 
United  States  and  the  RepubUc  of  Mexico 
at  San  Ysldro.  Calif.,  and  Tijuana.  B.C., 
Mexico,  to  points  in  CTalifomia,  Nevada, 
and  AiisoBa. 

Note. — U  a  bearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  San  Diego. 
Calif. 

Buoma  Application(s) 

No.  MC  130274  (Correction) .  filed  Oc- 
tober 25.  1974,  and  published  in  the 
Federal  RECism,  issiie  of  November  27, 
1974,  and  republished  as  corrected  this 
issue.  Applicant:  WTTJJAM  S.  PEPPER 
and  ANN  C.  PEPPER,  doing  business  as 
MOUNT  DESERT  TRAVEL.  Box  407. 
Main  Streel.  Northeast  Harbor,  Maine 
04662.  Applicant's  representatlre:  Wil- 
liam S.  Pepper  (same  address  as  iH;>pU- 
cant).  Avttiorlty  sought  to  engage  1b 
(Hieration,  in  interstate  or  foreign  ccHn- 
merce,  as  a  broJIcer  at  Northeast  Harboi, 
Maine,  to  seD  or  offer  to  seU  the  trans- 
portation of  Passengers  and  their  bag- 
gage, in  reand  trip  sightsweing  or  pleas- 
ure toi»s.  betweoi  points  In  Ranooek 
Coanty.  Maine,  on  the  one  haxMl.  and,  on 
the  other,  peints  in  the  United  StaAee, 
includinc  Alaska,  Hawaii,  and  potots 
along  ibe  International  Boundary  line 
between  the  United  States  and  Canada. 


Nora. — ^The  pusygss  of  this  correction  Is  to 
clarify  the  authority  sought,  and  to  modify 
the  territorial  daicrlptlon.  If  a  bearing  la 
deemed  nece weary,  applicant  requests  tt  be 
held  at  lUsworth,  Bangor,  or  Portland, 
Maine. 

No.  MC  130281.  filed  November  22. 1974. 
Applicant:  AL  HOWARD  ESPESETH 
AND  C.  J.  ESPESETH.  a  Partnership, 
doing  business  as  AL  HOWARD  PROP- 
ERTIES. 2118  Skeels  Avenue,  Eau  Claire, 
Wis.  54701.  Applicant's  representative: 
James  L.  Nelson,  325  O^dar  Street.  St. 
Paul,  Minn.  55101.  Authority  sought  to 
engage  in  operation, 
foreign  commerce,  as  i 
Claire.  Wis.,  to  sell  or 
transportation,  of  Grott; 
and  their  baggage,  in 
c^jerations,  in  aU  expe: 
tor,  raU,  water,  and  air 
Eau  cnalre.  Wis.,  on  the 
on  the  other,  points  in  the 


interstate  or 
roker,  at  Eui 
er  to  seU  the 
of  passengers 
and  charter 
tours,  by  mo- 
ers,  between 
hand,  and, 
ted  States 


(except  Alaska  and  HawaU) . 

Nora. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  beld  at  St.  Paul  or 
Minneapolis,  Minn. 

Freight  Forwarder  Application  (s) 

No.  FF  377  (Sub-No.  1),  filed  Decem- 
ber 3,  1974.  AppUcant:  PARAMOUNT 
FORWARDERS,  INC.,  3164  Springfield 
Road,  P.O.  Box  309,  Lancaster,  Tex. 
76146.  AppUcant's  representative:  Alan 
F.  Wohlstetter,  1700  K  Street  NW.. 
Washington,  D.C.  20006<  AuthoritgE 
sought  to  engage  in  operatl<m,  in  inter- 
state commerce,,  as  a  freight  fonoarder. 
through  use  of  the  f  aciUties  of  common 
carriers  by  raU.  motor,  water,  and  ex- 
press, in  tlie  transportation  of  (a)  Used 
household  goods;  (b)  unaccompanied 
baggage:  and  (c)  used  automobiles,  be- 
tween points  1m.  tte  United  States,  in- 
cluding Hawaii  iMit  excluding  Alaska.' 
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restricted  In  (b>  sborB  to  ttas  trmiupor- 
tatioo  of  tmpoff-apart  trafflc 


iron. — OonuDoa  «oatrol  may  b*  tnyolt»<L 
IT  ft  bMu-uog  la  (fmart  amtmmitxy.  appUoaa* 
r«quMta  It  be  b«Id  »«  DftUftS.  Tax. 

No.  PP  468.  flled  Deeaaober  3,  lf74. 
Applicant:  DITERINTRA  FORWARD- 
mO,  INC..  6650  H*wail  K*l  DrlTC.  HoDO- 
lulu.  Hawaii  MSaS.  Applicant's  repre- 
sentaUve:  Alan  r.  Wohlstetter.  1700  K 
Street  NW..  Washington.  D.C.  20006.  Au- 
thority sought  to  engage  In  operation.  In 
Interstate  commerce,  as  a  freight  for- 
warder, through  oae  of  the  facilities  of 
common  carriers  bgr  rail,  motor,  water, 
and  express.  In  the  tranqx>rtatlon  of 
Used  homsehoU  good*,  unaccompanied 
baggage,  and  used  automobile*,  between 
points  In  the  United  States  Including 
Hawaii  but  excluding  Alaska,  restricted 
to  the  transportation  of  Import-export 
traiDc. 

Nora. — IX  ft  beftrlng  is 
ftppUcftnt  nquMts  it  b* 
BftwaU. 

Br  the  rnMMlMlnw 

CbkalI  Rohbt  L.  Oswald. 

Secretarn. 

[99,  Doc.  74-^30131  PUed  1S-3S-T4;«:4S  ftm] 


bftid  ftt  Honolulu. 


(NMIM  MOl   lOS] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

I  DBcnnn  20.  1974. 

The  following  jmblicatlons  (except  as 
otherwise  speeUcaUy  noted,  each  appli- 
cant (on  appUeatlons  filed  after  March 
27.  1972)  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the 
human  envlzonment  resulting  from  ap- 
proval of  Its  apptteatlon),  are  governed 
by  the  new  ITpwIsl  Rule  1100.247  of  the 
Commission's  ralas  of  practice,  published 
tn  the  PtoiiUL  RaonrBi.  Issue  of  De- 
cember 3,  1963.  which  became  effective 
.January  1.  1964. 

The  pubUcatkins  hereinafter  set  forth 
reflect  the  scope  o(  the  applications  as 
flled  by  applicant,  and  may  Include  de- 
scriptions, leaUlcttons,  or  limitations 
which  are  not  In  a  form  acceptable  to  the 
Commission.  Attthorlty  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  notleed  wUl  not  necesMuily 
reflect  the  phT—soingy  set  forth  in  the 
application  as  fUed.  but  also  wUl  dlml- 
nate  any  restrictions  which  are  not  ac- 
ceptable by  the  Commission. 

Motor  CsaajWM  or  Pkopistt 

M6.  MC  138436  (Snb-Na  2)  (RepubU- 
catlon).  flled  October  5.  1973.  and  pub- 
lished in  the  PBosasL  Rsasm  issue  of 
November  29,  1973,  and  reputillahed  this 
Issue.  Applicant:  LORBE3t  TRUCK 
SALES  ft  SERVICE.  INC  .  1140  MlUtary 
Road.  Buffalo.  N.T.  14217.  Applicant's 
representative:  WUllam  J.  Hlrsch,  35 
Court  Street,  Buffalo,  N.Y.  14217.  An 
Order  of  the  Commission.  Review  Board 
ITmnber  2,  dated  December  6.  1974.  and 
nrred  December  12,  1974,  finds  that  op- 
enKtloo  by  applicant,  in  Interstate  or 
foreign  oommeroe.  as  a  oomtraet  carrier 


h9  adbot  vehicle,  over  Irregular  routes, 
of  isa«t«  material*  and  rtdtded  jjroduct* 
between  points  in  Erie,  Monroe,  and 
NlagarA  Counties,  N.Y ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaslui  and  Hawaii),  re- 
stricted against  the  transportation  of 
shipments  (Mrlglnatlng  at  or  destined  to 
points  in  Canada,  under  a  continuing 
eontractor  contracts  with  Ctiem-Trol 
Pollution  Services.  Inc..  of  Porter,  N.Y., 
wm  be  consistent  with  the  public  inter- 
est and  the  national  transportation 
policy:  that  applicant  Is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  reqiilrements  of 
the  Interstate  Oommeroe  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  republi- 
cation is  to  indicate  a  modlflcation  to 
the  territorial  description.  Because  It  is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  ot 
proper  notice  of  the  authority  de- 
scribed above.  Issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  ot  this 
publication  of  the  authority  actually 
granted  (January  27, 1975) ,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  i)etltlon  for  Inter- 
vention or  other  relief  In  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC-5396  (NoUce  of  filing  ot  petl- 
tlOD  for  modlflcation  of  certlflcate) ,  filed 
December  4.  1974.  PetiUoner:  LACnrS 
EXPRESS,  INC..  81  West  Pitman  Street, 
Pcnns  Orove,  N  J.  08069.  Petitioner's 
representaUve:  Martin  Werner.  2  West 
45th  Street,  New  York,  NY.  10036.  Peti- 
tioner holds  a  motor  common  carrier  cer- 
tlflcate in  No.  MC  5296  issued  Novem- 
ber 29,  1965.  authorizing  transportation, 
over  regular  routes,  of  GeTieroi  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  requir- 
ing special  equipment,  and  those  Injuri- 
ous or  contaminating  to  other  lading), 
between  Philadelphia,  Pa.,  and  Salem. 
N.J.,  serving  all  intermediate  points;  and 
the  off-route  points  of  Woodbury.  Na- 
Uonal  Park,  and  Pedrlcktown,  N.J. :  Prom 
Philadelphia  across  the  Delaware  River 
to  Camden,  N.J..  thence  over  New  Jersey 
Highway  45  to  junction  U.S.  Highway 
130,  and  thence  over  U.S.  Highway  ISO 
to  Pennsvllle,  N.J..  and  thence  over  New 
Jersey  Highway  49  to  Salem,  and  return 
over  the  same  route  By  the  Instant  peti- 
tion, petitioner  seeks  to  amend  Its  cer- 
tificate to  read  as  follows :  "Genera/  cowi- 
motUtie*  (except  those  of  imusual  value. 
CHasses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  requir- 
ing special  equipment,  and  tbose  injuri- 
ous or  rf>n<?fim*"f*^"g  to  other  lading) : 
Between  Philadelphia,  Pa.,  and  Salem, 
M  J.,  serrtng  all  Intermediate  points:  and 
the  off-route  points  of  Woodbury.  Na- 
ttonal  Park,  and  Pedrlcktown.  N.J..  and 
tboss  In  AUoway.  Qamton.  and  Losvcr 


Allowajrs  Cntk  Townships^  N.J..  (1) 
from  PhlkuMphla  across  the  Delaware 
River  to  Camden,  N.J.,  thence  over  New 
Jsrsey  Highway  45  to  junction  U.S. 
Highway  130,  and  theooe  over  U.a  High- 
way 130  to  Pennsvllle.  N.J..  and  thenee 
over  New  Jersey  Highway  49  to  Salaai. 
and  return  over  the  same  route,  and  (3) 
from  Philadelphia  across  the  Delaware 
River  to  Camden,  tij..  thence  over  New 
Jersey  Highway  45  to  Westvllle.  NJ.. 
thence  over  New  Jersey  Highway  44  to 
Brldgepol,  N.J..  thence  over  U.S.  High- 
way 130  to  Pennsvllle,  N.J..  and  thence 
over  New  Jersey  Highway  49  to  Salem 
and  return  over  the  same  route."  Any  in- 
terested person  or  persons  desiring  to 
participate  may  flle  an  original  and  six 
copies  of  his  written  repieecntatloos. 
views  or  arguments  in  support  of  or 
against  the  petition  on  or  before  Janu- 
ary 27,  1975. 

No.  MC  107296  (Sub-No.  375)  (Notice 
of  PiUng  of  Petition  for  Modification  of 
Certificate) ,  fUed  December  9. 1974.  PeU- 
tloner:  PRE-FAB  TRANSIT  CO..  a 
Corporation.  100  S.  Main  Street.  P.O.  Box 
146,  Parmer  City.  111.  61842.  PetiUoner's 
representative:  Mack  Stephenson  (same 
address  as  petitioner) .  Petitioner  hokts  a 
motor  common  carrier  certlflcate  In  No. 
MC  107295  (Sub-No.  375)  Issued  October 
18,  1973,  authorizing  transportation,  as 
pertinent,  over  irregular  routes,  of  In- 
sulated building  panels,  from  the  plant 
site  and  storage  facilities  of  Moncrief- 
Lenolr  Manufacturing  Comptuiy.  at 
Houston,  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  with 
no  transportation  for  compensation  gB 
return  except  as  otherwise  authorised. 
Restriction:  The  authority  granted 
herein  is  restricted  to  the  transportation 
of  shipments  originating  at  the  above- 
described  plant  site  or  storage  facilities. 
By  the  Instant  petitirai,  petitioner  seeks 
modification  of  the  commodity  descrip- 
tion to  read:  "Building  panels."  Every- 
thing else  win  remain  the  same.  Any  In- 
terested person  or  persons  deairlng  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  M*  arguments  In  support  of  or 
against  the  petition  on  or  before  January 
27, 1975. 

No.  MC  114553  (Sub-No.  32)  (Notice  of 
Filing  of  Petition  for  Modlflcatloo  of 
(Certificate),  filed  December  10,  1974. 
PeUtloner:  8ENN  TRUCKINO  COM- 
PANY, a  Corporation.  P.O.  Drawer  220, 
Newberry,  S.C.  29108.  Petitioner's  repre- 
sentative: William  P.  Jackson.  Jr..  919 
Eighteenth  Street  NW..  Washington. 
D.C.  20006.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
114552  (Sub-No.  32) .  Issued  April  2.  1968, 
authorising  transportaticm.  as  pertinent, 
over  Ixregular  routes,  of  Ctfnu  pulp. 
dtrtu  meal,  and  ouster  shm*.  (1)  from 
points  In  Florida,  to  points  In  Alabama. 
South  Carolina,  those  points  in  that  pcut 
of  North  Carolina  west  of  U.S.  Highway 
1,  Georgia  (except  Atlanta.  Macon,  and 
Waycross.  and  points  In  their  commer- 
cial zones  as  defined  by  the  Commis- 
sion). Tennessee   (except  Oiattanooga 
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and  Nashville  and  points  In  their  c(»n- 
merclal  zones  as  defined  by  the  Com- 
mission), with  no  transportation  for 
compensation  on  retiun  exc^t  as  other- 
wise authorized.  Restriction:  Tlie  au- 
thority granted  above  is  restricted 
against  the  transportation  of  oyster 
shells,  crushed,  from  Jadcsonville,  Fla., 
to  those  points  In  that  part  of  Georgia 
•n  and  north  of  XJB.  Highway  80,  and 
(2)  from  points  in  Mobile  county,  Ala.,  to 
points  in  Georgia,  North  Carolina,  South 
Carolina,  and  Teimessee,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  By  the  in- 
stant petition,  petitioner  seeks  modifica- 
tion of  the  commodity  description  to 
read:  "Citrus  pulp,  citrus  meal,  and 
shells  or  shell  products."  Everything  else 
will  remsdn  the  same.  Any  interested  per- 
s<Hi  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion on  or  before  January  27,  1975. 

No.  MC  124554  (Partial  Correction  of 
a  Notice  of  Piling  of  PeUUon  for  Modifi- 
cation of  Permit),  filed  November  21, 
1974,  published  in  the  Federal  Registxr 
issue  of  December  11,  1974,  and  repub- 
lished as  corrected  in  part  this  issue. 
PetlUoner:  HILARD  P.  LANG,  VIOLA 
LANG.  JOHN  P.  LANG,  AND  FRANK  J. 
LANG.  TRUSTEES  AND  MEDARD 
SCHMTTZ,  doing  business  as,  LANG 
CARTAGE  CORP.,  338  S.  |7th  Street. 
Milwaukee,  Wis.  53233.  Petiti<Hier's  rep- 
resentative: Richard  C.  Alexander,  710 
North  Planklnton  Avenue,  Milwaukee, 
Wis.  53203. 

Hort. — Petitioner  bokle  »  m^tor  contract 
earritr  pernUt  In  No.  MC  13460*  lasued  No- 
vember 25.  1974.  The  purpoee  of  this  p«rtt&l 
republication  is  to  correctly  state  tbat  parts 
(5)  and  (6)  of  the  permit  should  read  a* 
follows:  "(6)  such  merchaiutiM  as  Is  dealt 
in  by  wtaoleoale  drug  bustneae  houeee,  from 
La  Otoase.  Wis.,  to  points  In  Mltcbell,  Howard, 
WlHneahlek,  Payette,  Clayton,  and  Alla- 
makee Counties,  Iowa,  and  Hbuston,  Pill- 
more,  Mower,  Preebom,  Waseca,  Steele, 
Dodge,  Olmsted,  Winona,  0«odhue,  and 
Wabasha  Counties.  Minn.;  and  (fi)  refused 
and  returned  merchandise,  from  points  In 
the  destination  counties  named  next  above, 
to  L«  Croeae,  Wis.  Restriction:  The  c^>era- 
tloos  authorized  under  the  3  routes  next 
above  are  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  contract, 
or  contract*,  with  Tahr-Lange  La  Croeee 
Drug  Company,  Inc.,  of  La  Crosse,  Wis."  The 
rest  at  the  notice  remains  as  originally  pub- 
lished. Any  Interested  person  or  persons  de- 
siring to  participate  may  &le  an  original  and 
six  oopies  of  his  written  representations, 
views  or  arguments  in  support  of  or  agalnat 
the  petition,  on  or  before  January  27, 1975. 

Applications  Under  Sections  5  and 
210a  (b) 

Tbe  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  imder 
sections  5(a)  and  210a(b)  of  tbe  Inter- 
■tate  Commerce  Act  and  certain  other 
proceedlngB  with  respect  thereto.  (48 
CFR  1.240.) 


MOTOK  Carriers  op  Property 

No.  MC-F-12200  (Interstate  Contract 
Carrier  Corp. — Purchase  (Portkm) — 
SIEPERT  BROS.  TRUCKING  <X).), 
published  In  the  AprU  24,  1974,  Issue  of 
the  Federal  Register.  By  amendment 
filed  December  12,  1974.  persons  now  In 
control  of  the  transferee,  are  Transport 
Services.  Inc..  John  C.  Williams  and 
Roger  J.  Fumess. 

No.  MC-F-12386.  Authority  sought  for 
merger  by  SMITH  It  SOLOMON 
TRUCKHiO  COMPAlTSr,  How  Lane,  New 
Brunswick,  NJ  08903,  of  the  operating 
rights  and  property  of  EAST  COAST 
FREIGHT  LINES,  3005  W.  Marshall  St., 
Richmond,  VA  23230,  and  for  acquisition 
by  LEON  SMITH  and  IRVING  SMITH, 
both  also  of  New  Brunswick,  NJ  08903. 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torney :  Herbert  Burstein,  1  World  Trade 
Center,  New  York,  NY  10048.  Operating 
rights  sought  to  be  merged:  General 
commodities,  excepting,  among  others, 
dangerous  explosives,  household  goods, 
and  commodities  in  bulk,  as  a  common 
carrier,  over  regular  routes,  between 
Richmond.  Va.,  and  New  York,  N.Y.. 
serving  all  intermediate  points,  and  at 
off-route  points  in  the  New  York,  N.Y., 
commercial  zone,  sis  defined  by  the  Com- 
mission in  1  M.C.C.  665,  and  those  in 
New  York.  N.Y.,  and  New  Jersey  within 
25  miles  of  New  York,  N.Y.,  with  restric- 
tions. Service  is  not  authorized  between 
Washington,  D.C.,  and  Alexandria,  Va., 
for  the  movement  of  traflBc  originating 
at  either  point  designated  to  the  other, 
between  Richmond.  Va.,  and  Patersburg, 
Va..  serving  all  interme(ttate  pointa,  and 
the  off-route  points  of  HopeweH,  Va.,  and 
Federal  Reformatory  Camp,  P»tei'aJ»urg, 
Va..  over  numerous  alternate  routes  for 
operating  convenience  only;  a»d  general 
commodities,  excepting,  nni>ag  others, 
cla-sses  A  and  B  explosivet.  koMBeboId 
goods  and  commodities  in  bulk,  ever  Ir- 
regular routes,  between  RicluMond,  Va., 
and  the  Rictimond  Deep  Water  Terminal 
near  Richmond.  SMITH  k  SOLOMON 
TRUCKING  COMPANY  is  authorized  to 
operate  as  a  comjTuyn  carrier  in  New 
York,  New  Jersey,  Maryland,  Pennsyl- 
vania, Michigan,  Texas.  Wisconsin,  Con- 
necticut. Massachusetts,  Rhode  Island. 
Maine.  Delaware,  Virginia,  North  Caro- 
lina, South  Carolina,  Georgia,  Indiana, 
Illinois,  Florida,  West  Virginia.  Tennes- 
see. Kentucky.  Alabama,  Mississippi. 
Ohio,  and  the  District  of  Columbia.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

Note. — ^Pursuant  to  order  dated  Decem- 
ber 29,  1970.  In  No.  MC-P-10740,  transferee 
acquired  control  of  transferor. 

No.  MOF-12387.  Authority  sought  for 
purchase  by  (7HARLES  R.  STROP,  P.O. 
Box  1072,  Hastings,  NE  68901,  of  the  op- 
wating  rights  of  SHAW  TRUC:KINa, 
INC.,  Juniata,  NE  68955.  Applicants'  at- 
torney: Arlyn  L.  Westergren,  530  Univac 
Bldg.,  7100  West  Center  Rd.,  Omaha,  NE 
68106.  Operating  rights  sought  to  be 
transferred:  Motor  vehicle  and  recrea- 


tional equipment,  «itpplies.  and  occeMO- 
ries,  as  a  contract  carrier  over  Irregular 
routes,  from  Wahoo.  Nebr.,  to  points  In 
the  Uhited  States  (except  Alaska,  Ha- 
waii, and  Nebraska),  equipment,  mate- 
rials, and  supplies  with  exceptions  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Wahoo,  Nebr., 
such  commodities  as  are  normally  dealt 
in  by  lumber,  lumber  products,  and  for- 
est product  yards,  from  points  in  that 
part  of  Montana  on  and  west  of  U.S. 
Highway  91,  and  ixiints  in  Judith  Basin 
County,  Mont.,  that  part  of  Idaho  on  and 
north  of  U.S.  Highway  12,  points  in  Gem, 
Ada,  Lemhi,  and  Bingham  Counties, 
Idaho,  Spokane.  Snohomish.  King, 
Pierce,  and  Grays  Harbor  Coimtles, 
Wash.,  and  Baker.  Wasco,  Hood  River, 
Clackamas,  Polk,  Benton,  Linn,  Lane,  v 
Douglas,  Josephine.  Washington,  and 
Multnomah  Counties,  Oreg.,  to  points  In 
Kansas,  Nebraska,  and  that  part  of  Mis- 
souri lying  on  and  west  of  U.S.  Highway 
65,  from  the  plantsite  of  Mid-West  Lum- 
ber Company  at  Lincoln,  Nebr.,  to  points 
in  Kansas,  Missouri,  South  Dakota,  Min- 
nesota, Iowa,  and  Illinois,  with  restric- 
tions. Vendee  is  authorized  to  operate  as 
a  comm^m  carrier  in  sJl  of  the  States  in 
the  United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  under  section  210a 
<b). 

No.  MC-F-12388.  Authority  sought  for 
purchase  by  SOUTH  BEND  FREIGHT 
LINE,  INC.,  1200  South  Olive  St.,  P.O. 
Box  545,  South  Bold,  IN  46624,  of  the 
operating  ri^ts  of  DELIA  CARTAGE, 
INC.,  9226  Golf  Road,  Des  Plalnes,  IL 
60016.  and  for  acquisition  by  ABRAHAM 
MARCUS.  aooe9  Lark  Drive,  South  Bend, 
IN,  of  control  of  such  rights  through  the 
purchase.  AppUaaats'  attorney :  Philip  A. 
Lee,  120  W.  Bladlson  St.,  Suite  618,  Chi- 
cago, IL  MCOS.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration,  tat  Docket  No.  MC  121255 
(Sub-No.  1).  eerering  the  transporta- 
ticm  of  hardware,  glassware,  cosmetics, 
household  furnishings,  paper  stock  and 
oCQce  supplies;  and  also  general  com-' 
modi  ties  (except  goods  of  unusual  value, 
agricultural  products,  excavating  in 
dumptrucks,  liquid  commodities  in  tank 
vehicles  and  heavy  machinery),  as  a 
common  carrier,  in  interstate  commerce, 
within  the  State  of  Illinois.  Vendee  is 
authorized  to  operate  as  a  com,mon  car- 
rier in  Illinois,  Indiana,  Iowa,  Michigan, 
Kentucky,  Ohio,  and  Wisconsin.  Applica- 
tion has  been  filed  for  temporary  au- 
thority imder  section  210a(b) .  Under  the 
proposed  transaction  vendee  proposes  to 
tack  or  Jofai  the  rights  to  be  £u;qulred  at 
points  In  the  Chicago,  Bl.,  Commercial 
Zone.  After  the  authority  sou^t  herein 
is  authorized  and  the  transaction  con- 
summated, vendee  herein  Intends  to  file 
an  application  to  eliminate  any  existing 
gateways. 

Non.— MC  S1B8S  (Sul>-No.  IS),  Is  a  matter 
directly  related. 

No.  MC-F-12389.  Authority  sought  f(V 
purchase  by  SOUTHWEST  EQUIP- 
MENT RENTAL,  INC..  doing  business  as 
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eOUTHWKST  MOTOR  FREIOHT,  4284 
Mi—inn  Blvd..  Pomona.  CA  91788.  of  a 
porUon  of  tbe  operaUng  rtghU  of 
CX)ASTAL  CONTRACT  CARRIEITCOR- 
PORATION.  PO  Box  261,  Selmer.  TH 
38375.  and  for  acquisition  by  MAX  LEB 
PULLER.  2908  Hickory  St .  Chattanooga, 
TO  37407.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Patrick  B.  Qulnn.  PO  Box 
83028.  Lincoln.  NE  68501.  and  R.  Coo- 
XkOT  Wiggins.  Jr..  Siilte  909.  100  North 
Matai  Bldg..  Memphis.  TN  38103.  Operat- 
ing rights  sought  to  be  transferred :  Such 
eommodities  as  are  used  by  or  dealt  In  by 
retail  fabric  stores.  tMin>Uea.  as  a  contract 
^carrier  over  Irregulsu-  routes,  between  the 
faculties  of  House  of  Fabrics  of  South 
Carolina,  Inc..  at  Montclalr.  Calif.,  on 
the  one  hand.  and.  on  the  other,  points 
In  the  United  States  (except  Alaska  and 
Hawaii) ;  rueh  merchandise  as  Is  sold  by 
retail  fabric  stores,  between  the  facilities 
of  House  of  Fatetes  of  South  Carolina, 
Inc..  at  or  near  Mauldln.  S.C..  on  the  one 
hand.  and.  oa  the  other,  points  In  the 
United  States  (except  Alaska  and 
Hawaii) .  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  Rhrer  and 
extending  along  the  Mississippi  River  to 
its  Jimction  with  the  western  boimdary  of 
Itasca  and  Koochiching  Counties.  Mlnn.^ 
to  the  United  States-Canada  Boundary 
line.  Vendee  is  authorized  to  operate  as  a 
contract  carrier  In  California.  Arkansas, 
Colorado.  Indiana,  Illinois,  Iowa,  Kansas, 
Michigan.  Bflimesota,  Missouri,  Ne- 
braska, Ohio.  Pennsylvania.  Wisconsin, 
and  Nevada:  and  as  a  common  carrier  In 
an  of  the  States  In  the  United  Stotes  (ex- 
cept Alaa^a  and  Hawaii) .  Application 
has  been  filed  for  temporary  authority 
under  section  2  lOa(b) . 

No.  MC-P-12390.  Authority  sought  for 
control  by  PRANK  MARTZ  COACH 
COMPANY,  239  CHd  River  Rd.,  Wllkes- 
Barre.  PA  18702.  of  ATWOOiyS  TRANS- 
PORT LINB3,  INC..  5500  Tuxedo  Rd^ 
Tuxedo.  MD  20781.  and  for  acqulsltloQ 
by  FRANK  M.  HENRY,  also  of  Wilkes- 
Barre.  PA  18702.  of  control  of  AT- 
WOOiyS  TRANSPORT  LINES,  INC., 
through  the  acquisition  by  FRANK 
MARTZ  COACH  COMPANY.  AppUcanta' 
attorneys:  Robert  H.  Grlswold,  P.O.  Box 
1166,  Harrisburg.  PA  17108.  L.  C.  Major, 
Jr..  301  Tavern  Square.  Alexandria  VA 
22314.  and  William  C.  Chesnutt.  1778  F 
St.  NW.,  Washington,  DC  20006.  Oper- 
ating rights  sought  to  be  controlled: 
Passengers  and  their  baggage,  and  ex- 
press, mall,  and  newspapers  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier  over  regular  routes,  between 
Washington.  D.C.,  and  Point  Lookout, 
Md.,  between  Jarfooesvllle  and  Plney 
Point,  Md.,  serving  all  intermediate 
points;  passengers  and  their  baggage, 
between  Washington.  D.C..  and  the  site 
of  the  Utilted  States  Atomic  Energy 
Commission,  near  Germantown,  Md., 
serving  no  intermediate  points;  passen- 
gers and  their  baggage,  restricted  to 
trafllc  originating  at  the  point  indicated. 
In  charter  operations,  over  Irregular 
nmtes,  from  Washington.  D.C..  to  Alex- 
andria.   Artlcgton   National   Cemetery. 


and  Mt.  Vernon.  Va..  and  return.  FltANK 
MARTZ  COACH  COMPANY  Is  author- 
ised to  operate  as  a  common  carrier  in 
New  Jersey,  New  York,  and  Pnuuiyl- 
▼anla.  Application  has  been  filed  for 
temporary  authority  under  section  210 
a(b). 

minols  Central  Gulf  Railroad  Com- 
pany. 233  North  Michigan  Avenue.  Chi- 
cago. Illinois  60601.  represented  by  Mr. 
Robert  D.  Kelly,  filed  application  on  De- 
cember 4.  1974,  under  section  5(2)  of  the 
Interstate  Commerce  Act  for  authority 
to  acquire  trackage  rights  over  approxi- 
mately 0.7  mile  of  track  of  the  Illinois 
Terminal  Railroad  CTompany  located  in 
Sangaman  County,  south  of  Springfield, 
minois.  This  application  has  been  as- 
signed Finance  Docket  No.  27805.  On  the 
same  day,  the  Illinois  Central  Gulf  Rail- 
road Company  filed  an  application  under 
section  1(18)  of  the  Interstate  Commerce 
Act  for  authority  to  construct  two  seg- 
ments of  track  on  each  end  of  the  Illinois 
Terminal  track  totaling  one  mile  for  the 
purpose  of  connecting  two  existing  lines 
of  the  minols  Central  Gulf  Railroad 
Company  for  the  more  expeditious  move- 
ment of  trains  between  Chicago.  Illinois, 
and  St.  Louis  tmd  Kansas  City,  Missouri. 
The  construction  application  has  been 
assigned  Finance  Docket  No.  27806. 

In  the  opinion  of  the  applicant,  the 
authority  sought  by  these  applications 
Is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
envlrotmient.  In  accordance  with  the 
Commission's  regulations  (49  CFR  1100.- 
250)  in  Ex  Parte  No.  55  (Sub-No.  4). 
Implementation — National  E  nvir  on- 
mental  Policy  Act  of  1969,  340  I.C.C.  431 
(1972) ,  any  protests  may  Include  a  state- 
ment Indicating  the  presence  or  absence 
of  any  effect  of  the  requested  Onnmls- 
slon  action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  include 
Information  relating  to  the  relevant  fac- 
tors set  forth  in  Ex  Parte  No.  55  (Sub- 
No.  4),  sirpra.  Part  (b)(l)-(5>.340  ICC. 
431.  461.  The  proceedings  win  be  handled 
without  public  hearings  unless  protests 
are  received  which  contain  information 
indicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  January  27, 
1975. 

By  tbe  commission. 

[SSALl  ROBKST  L.  OSWALO. 

Secretary. 
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IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
DscnoKa  23. 1974. 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  poUutlon.  mini- 
mizing safety  hsizards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CFR  1065  (a) ) ,  and  notice  thereof  to 


•n  Interest^  persons  is  hereby  given  as 
provided  In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  January  6.  1975.  A  copy 
must  also  be  served  upon  applicant  or 
Its  representative.  Protests  against  the 
elimination  of  a  gateway  wlU  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  wiU  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  ntmiber. 

No.  MC  30280  (Sub-No.  E31)  (Correc- 
tion) .  filed  May  6,  1974,  published  in  the 
Fkdual  Racism  June  13.  1974.  AppU- 
cant:  WATKINS  CAROLINA  EXPRESS. 
INC.,  P.O.  Box  1636,  AUanta,  Oa.  30301. 
Applicant's  representative:  Paul  Danlell 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading),  between 
points  In  that  part  of  Georgia  on  and 
west  of  a  line  beginning  at  the  Georgia - 
Florida  State  line,  thence  along  U.S. 
Highway  221  to  Harlem,  thence  along 
Georgia  Highway  47  to  Wrens,  thence 
along  Georgia  Highway  80  to  Wajmes- 
boro,  thence  along  US.  Highway  25  to 
SUtesboro.  thence  along  U.S.  Highway 
39/301  to  Nahunta.  thence  along  U.S. 
Highway  84  to  Atkinson,  thence  along 
Georgia  Highway  110  to  Waverly.  thence 
along  U.S.  Highway  17  to  Klngsland, 
thence  along  Georgia  Highway  40  to  St. 
Marys,  on  the  one  hand.  and.  on  the 
other,  Charlotte,  N.C.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Greenville,  S.C.  The  purpose  of  this 
correction  Is  to  clarify  the  territorial 
description. 

No.  MC  80157  (Sub-No.  E4)  (correc- 
Uon) .  filed  May  10.  1974,  published  in  the 
Federal  Register  November  25.  1974.  Ap- 
pUcant:  C.  A.  WHITE  TRUCirKINa  CO.. 
INC.,  5327  N.  Central  Expressway,  Suite 
SIO.  DaUas.  Tex.  75205.  Applicant's  rep- 
resentative: Frank  Crane  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machin- 
ery. eqiUpment.  materials,  and  suttpUes, 
used  in,  or  in  connection  with  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products  and  machinery,  mate- 
rials, equipment,  and  supplies  used  in  or 
in  connection  with  the  construction,  op- 
eration, repair,  servicing,  maintenance, 
and  dlsmantUng  of  pipe  Unes,  including 
the  stringing  and  picking  up  thereof,  be- 
tween points  In  Montana  west  of  a  line 
beginning  at  the  International  Bound- 
ary line  between  the  United  States  and 
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Canada  and  extending  along  Montana 
Highway  241  to  Harlem,  thence  along 
US.  Highway  2  to  Ft.  Belknap,  thence 
along  MOTitana  Highway  378  to  junction 
UiS.  Highway  191.  thence  along  VS. 
Highway  191  to  Junction  Montana  High- 
way 19,  thence  along  Montana  Highway 
19  to  Junction  U.S.  Highway  87.  thence 
along  U.S.  Highway  87  to  Billings,  thence 
along  Interstate  Highway  10  to  Junction 
US.  Highway  310.  th3nce  along  \JB. 
Highway  310  to  the  Montana- Wyoming 
State  line,  and  points  in  Kansas  south  of 
a  line  beginning  at  the  Kansas-Missouri 
State  line  and  extending  along  U.S. 
Highway  54  to  junction  U.S.  Highway 
154,  thence  along  U.S.  Highway  154  to 
Dodge  City,  thence  along  U.S.  Highway 
50  to  the  Kansas-Colorado  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Tejcaa.  The  pur- 
pose of  this  correction  is  tf  clarify  the 
commodity  description.        i 

No.  MC  61057  (Sub-No.  E5>    (correc- 
tion) .  filed  May  10,  1974,  published  In  the 
Pederai.  Recisttr  November  25.  1974.  Ap- 
licant:   C.  A.  WHITE  TRUCKINO  CO., 
INC..  5327  N.  Central  Expressway,  Suite 
310,  Dallas,  Tex.  75205.  Applicant's  rep- 
resentative:    Prank    Crane     (same    as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machin- 
ery, equipment,  materials,  and  ruppties 
used  In,  or  in  connection  with  the  dis- 
covery, development,  production,  refin- 
ing,   manufacture,    processing,    storage, 
transmission,  and  distribution  of  natund 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery,  mate- 
riais,  egttipment,  and  suppHes  used  In,  or 
in  cormectlon  with,  the  construction,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  pipe  nnes,  including 
the  stringing  and  picking  up  thereof,  be- 
tween points  in  Wyoming  and  points  in 
that  part  of  Kansas  south  of  a  line  be- 
ginning at  the  Kansas-Missouri  State 
line  and  extending  along  U.S.  Highway 
160  to  junction  UJB.  Highway  69,  thence 
along  U.S.  Highway  69  to  Junction  Kan- 
sas Highway  57,   thence  along  Kansas 
Highway  57  to  junction  Kansas  High- 
way 47,  thence  along  Kansas  Highway 
47    to    junction    Kansas    Highway    96, 
thence   along   Kansas   Highway   96   to 
Wichita,  thence  along  XJB.  Highway  54  to 
junction  US.  Highway  154.  thence  along 
UJB.  Highway  154  to  Dodge  City,  thence 
along  U.S.  Highway  56  to  the  Kansas- 
Oklahoma  State  line.  The  purpose  of 
this  fllin"fe  is  to  eliminate  the  gateway  of 
points  in  Texas.  The  purjxjse  of  this  cor- 
•  rectlon  is  to  clarify  the  route  description. 

No.  MC  60157  (Sub-No.  ElO)  (C5or- 
rectlon) .  filed  May  10.  1974,  published  in, 
the  Federal  Register  November  25, 1974. 
Applicant:  C.  A.  WHITE  TRUCKINQ 
CO.,  INC.,  5327  N.  Central  Expressway, 
Suite  310.  Dallas.  Tex.  75205.  Applicant's 
representative:  Frank  Cr*ne  (same  as 
above).  Authority  sought  to  operate  m 
a  comiBon  carrier,  by  motor  vrfilde.  over 
irregular  routes,  transporting:  Machine 
erv.  eguipment,  material*,  and  suppttea. 
used  in,  or  In  connectlcxi  ^'wtth,  titie  dls- 
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covery,  development,  production,  refin- 
ing, manufacture,  processing,  storage. 
transmission,  and  distribution  o(f  natural 
gas  and  petroleum,  and  their  products, 
and  byproducts,  and  machinery,  mate- 
rials, cQuipment,  and  supplies  used  in, 
or  In  connection  with  the  construction, 
operation.  repeOr.  servicing,  mainte- 
nance, and  dismantling  of  pipelines.  In- 
cluding the  stringing  and  picking  up 
thereof,  between  points  ha  Louisiana. 
Oklahoma.  Kansas.  Colorado,  Utah, 
Wyoming,  and  Montana.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Texas.  The  purpose  of  this  cor- 
rection is  to  clarify  the  territorial 
description. 

No.  MC  76177  (Sub-No.  E78),  filed 
May  6,  1974.  AppUcant:  BAGGETT 
TRANSPORTA-nON  CO.,  2  South  32nd 
Street,  Birmingham.  Ala.  35233.  Appli- 
cant's representative:  T.  C.  Slncjalr 
(Stutne  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Classes  A.  B,  and  C  explosives  and 
blasting  supplies,  between  points  In 
North  Carolina,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas.  Missouri, 
New  Mexico,  North  Dakota,  and  South 
Dakota.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  (1)  points  in 
Alabama,  and  (2)  points  which  are  both 
within  15  miles  of  Energy,  HL,  and  within 
15  miles  of  Wolf  Lake,  IlL 

No  MC  78177  (Sub-No.  E91).  filed 
May  6,  1974.  AppUcant:  BAGGETT 
TRANSPORTATION  CO..  2  South  32nd 
Street,  Birmingham,  Ala.  35233.  Apidi- 
cant's  representative:  T.  C.  Sinclair 
(Same  as  above).  Authority  sought  to 
opotite  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Classes  A  and  B  eocplosives  and 
blasting  supplies,  from  points  in  Mary- 
land to  points  in  Arkansas.  The  purpose 
of  this  filing  is  to  eliminate  tiie  gate- 
ways of  (1)  the  storage  magazine  of  the 
Trojan-U.S.  Powder,  Division  of  Com- 
mercial Solvents  Corp..  located  at  the 
junction  of  West  Virginia  Highway  62 
and  White  Church  Road  near  Point 
Pleasant  (Mason  County),  W.  Va.,  (2) 
Grafton,  Hi.,  and  points  within  2  miles 
thereof;  and  (3)  Wolf  Lake,  lU..  and 
points  within  15  miles  thereof. 

No.  MC  76177  (Sub-No.  E92),  filed 
May  6.  1974.  Apidicant:  BAGGETT 
TRANSPORTA-nON  CO.,  2  South  32nd 
Street,  Birmingham,  Ala.  25233.  Appli- 
cant's representative:  T.  C.  Sinclair 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Classes  A  and  B  expiositfes,  and 
blasting  supplies,  from  points  in  Ken- 
tuc^,  Virginia,  and  West  Virginia  to 
points  in  Utah.  Wyoming,  and  Colorado. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  (1)  Grafton,  m.,  and 
points  within  2  miles  thereof,  and  (2) 
AUas,  Mo.,  and  points  within  6  miles  oi 
Carthage,  Mo. 

Nb.  MC  76177  (Sub-No.  E93),  flifed 
May  6,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  CO..  2  South  S2nd 
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Street.  Bfrmingham.  Ala.  35233.  Appli- 
cant's representative:  T.  C.  Sinclair 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Classes  A  and  B  explosives  and 
blasting  supplies,  from  points  in  Arizona, 
Colorado.  Kansas,  and  Oklahoma,  to 
points  in  Virginia  and  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Wolf  Lake.  Bl.,  and  points 
within  15  miles  thereof. 

No.  MC  76177  (Sub-No.  E95),  filed 
Btoy  6,  1974.  AppUcant:  BACSOETT 
TRANSPORTAnON  CO.,  2  South  32nd 
Street,  Blnntagham,  Ala.  35233.  AppU- 
cant's  representative:  T.  C.  Sinclair 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motpr 
vdiicle.  over  irregular  routes,  trans- 
ixxting:  Classes  A  and  B  explosives  and 
blasting  supplies,  from  points  in  Mary- 
land. New  York  and  Pennsylvania  to 
p<^nt8  in  Kansas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
(1)  the  storage  magazines  of  the  Trojan- 
UJ3.  Powder.  Division  of  Commercial 
Solvents  Ck>rp..  located  at  the  junction 
of  West  Virginia  Highway  62  and  WMte 
Church  Road  near  Point  Heasant 
(Mason  County),  W.  Va.,  and  (2)  Graf- 
ton, HI.,  and  points  witiiin  2  mUes 
thereof. 

Ito.  MC  76177  (Sub-No.  E96).  filed 
May  6.  1974.  Applicant:  BAGGETT 
TRANSPORTATION  CO.,  2  South  32nd 
Street,  Birmingham.  Ala.  35233.  Appli- 
cant's representative:  T.  C.  Sinclair 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Classes  A  and  B  explosives  and 
blasting  supplies,  from  points  In  Texas 
to  points  in  Ohio.  The  purpose  at  this 
filing  is  to  eliminate  the  gateways  of  (1) 
JasoDville,  Ind.,  and  points  within  15 
miles  thereof,  and  (2)  those  points  which 
are  both  within  15  miles  of  £:nergy.  HI., 
and  within  15  miles  of  Wolf  Lake.  HI. 

No.  MC  76177  (Sub-No.  E97) ,  filed  May 
6.  1974.  AppUcant:  BAGGETT  TRANS- 
PORTATION CO.,  2  South  S2nd  Street. 
Birmingham.  Ala.  35233.  AppUcant's  r^;>- 
resentative:  T.  C.  Sinclair  (Same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes  A 
and  B  expU>sives  and  blasting  supplies. 
from  points  in  Oklahoma  to  points  In 
Maryland.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  points  in 
West  Virginia  within  10  miles  of  Martlns- 
burg.  W.  Va.  (except  Martinsburg) ,  and 
(2)  Wolf  Lake,  m.,  and  points  within  15 
miles  thereof. 

No.  MC  76177  (Sub-No.  E98) .  filed  May 
6.  1974.  AppUcant:  BAC3GETT  TRANS- 
PORTATION CO.,  2  South  32nd  Street, 
Birmingham.  Ala.  35233.  AppUcant's  r^t- 
resentatlve:  T.  C.  Sinclair  (Same  as 
above).  Authority  sought  to  operate  as 
a  comm(m  carrier,  by  motor  vehicle,  ova* 
Irregular  routes,  transporting:  Classes  A 
and  B  explosives  and  blasting  supplies. 
from  twints  in  Louisiana  to  points  In 
West  Virginia.  The  purpose  of  this  iUlng 
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Is  to  eliminate  tbe  fatevay  of  lIcAdory. 
Ala.,  and  points  wHfaln  15  miles  tbereof. 

No.  MC  76177  (8ub-No.  EM),  filed 
May  6.  1974.  Applicant:  BAOOETT 
TRANSPORTATION  CO..  2  South  S2nd 
Street,  Birmingham.  Ala.  35233.  Api>U- 
cant's  representative:  T.  C.  Sinclair 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tehlde,  over  Irregular  routes,  transport- 
ing: Classes  A  and  B  explosives  and 
tlastino  supplies,  from  points  in  New 
Mexico  to  points  in  Virginia  and  West 
Virginia.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  those  points 
which  are  both  within  15  miles  of  Wolf 
Lake,  HI.,  and  within  15  miles  of  Energy. 
Dl. 

No.  MC  76177  (Sub-No.  ElOO),  filed 
May  6,  1974.  AppUcant:  BAOOETT 
TRANSPORTATION  CO..  2  South  32nd 
Street,  Birmingham.  Ala.  35233.  Appli- 
cant's representative:  T.  C.  Sinclair 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrecular  routes,  transport- 
ing: Classes  A  amd  B  explosives  and 
blasting  supplies,  from  points  In  Texas 
to  points  In  West  Virginia.  The  purpose 
of  this  flUng  is  to  eliminate  the  gateway 
of  those  ix>lnt8  which  are  both  within 
15  miles  of  Energy.  111.,  and  within  15 
miles  of  Wolf  Lake,  lU. 

No.  MC  76177  (Sub-No.  ElOl),  fUed 
May  6,  1974.  AppUcant:  BAOOETT 
TRANSPORTATION  CO..  2  South  32nd 
St..  Birmingham,  Ala.  35233.  AppUcant's 
representative:  T.  C.  Sinclair  (same  as 
above) .  Auth(»1ty  sought  to  operate  as  a 
eommou  carrier,  by  motor  vehicle,  ow 
Irregular  routes,  transporting:  Classes  A 
and  B  expioeives.  and  bitutino  supplies. 
from  points  in  Oklahoma  and  Artsooa 
to  potets  In  TiKllana  The  purpose  of  this 
flUng  is  to  sMmtnsH  the  gateway  ot  Wolf 
Laka.  HI.,  and  points  within  15  miles 
tbersof. 

Na  MC  76177  (Sub-No.  E102>.  fUed 
May  6.  1974.  Applicant:  BAOOETT 
TRANSPORTATION  CO..  2  South  32nd 
St..  Birmingham.  Ala.  35233.  Applicant's 
representative:  T.  C.  Sinclair  (same  as 
above) .  Authority  sought  to  operate  ••  a 
eommon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes  Jf 
and  B  explosives  and  bltistinf;  sujyplies, 
from  points  In  Montana  to  points  in  Vir- 
ginia. The  purpose  ot  this  filing  is  to 
eliminate  the  gateway  of  Wolf  Lake.  Ol., 
and  points  within  15  miles  thereof. 

No.  MC  76177  (Sub-No.  E103),  filed 
May  8.  1974.  Applicant:  BAOOETT 
TRANSPORTATION  CO.,  2  South  32nd 
St.,  Birmingham.  Ala.  35233.  Applicant's 
representative:  T.  C.  Sinclair  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregialar  routes,  transporting:  Classes  A 
and  B  explosives  and  blasting  supplies. 
from  points  in  Oklahoma  and  Minnesota 
to  points  in  North  Carolina  and  South 
Carolina.  The  purpose  of  this  flUng  is  to 
eliminate  the  gateway  of  Wolf  Lake,  HI., 
and  points  within  15  mike  thereof. 

Na  MC  76177  (8ub-No.  E106),  filed 
May    8,    1974.    Apidicant:    BAOOETT 


TRANSPORTATIC»f  ko.,  2  Sooth  32nd 
St.,  Birmingham.  Ala.  35233.  AppUcant's 
representative:  T.  C.  fflnfialr  (same  as 
above) .  Authority  sought  to  operate  as  a 
eommon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Classes  A 
and  B  explosives  and  blasting  supplies, 
from  points  in  Louisiana  and  Mississippi 
to  points  in  Michigan.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  of  TroJan-DJ3.  Powder, 
Division  of  Commercial  Solvents  Coipo- 
ration.  at  or  near  Ordill,  m. 

No.  MC  76177  ^Sub-No.  E106).  filed 
May  6,  1974.  Applicant:  BACK3ETT 
TRANSPORTATION  CO..  2  South  32nd 
St.,  Birmingham.  Ala.  35333.  Applicant's 
representative:  T.C.  Sinclair  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Classes  A  and  B  explosives  and  blasting 
supplies,  from  points  in  Utoh  and  Wyo- 
ming to  points  in  Virginia  and  West  Vir- 
ginia. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  (1)  Atlas,  Mo., 
or  (2)  those  points  which  are  both  within 
15  miles  of  Atlas,  Mo.,  and  within  6  miles 
of  Carthage.  Mo. 

Na  MC  76177  (Sub-No.  E107).  lUed 
May  6,  1974.  Applicant:  BAOOETT 
TRANSPORTATION  CO..  2  South  32nd 
St..  Birmingham.  Ala.  35233.  Applicant's 
representative:  T.C.  Sinclair  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cimaes  A 
and  B  explosives  and  blaatlma  supplies, 
from  points  in  Pennsylvania  *•  paints  in 
Texas.  The  purpose  of  this  flUng  is  to 
eliminate  the  gateway  of  (1)  JumemnVU. 
md..  and  points  within  15  aiiaea  thereof. 
(3)  Orafton.  Dl.,  and  potnls  withte  t 
miles  thereof,  and  (3)  Wolf  Lake,  a., 
and  points  within  15  mOes 


Na  MC  76177  (Sub-Na  Bill),  Bled 
May  6.  1974.  AppUcaat:  BAOOBTT 
TRANSPORTATION  CO..  3  South  32nd 
St..  Birmingham,  Ala.  35233.  AppUcant's 
rem-esentattve:  T.  C.  Sinclair  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Classes  A 
and  B  explosives  and  l>lasting  supplies. 
from  points  in  Indiana.  Kentucky.  Ohio. 
Virginia  and  West  Virginia,  to  points  in 
Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Orafton,  HI.,  or 
any  point  within  2  miles  thereof. 

No.  MC  76177  (Sub-Na  E108),  filed 
May  6,  1974.  AppUcant:  BAOOETT 
TRANSPORTATION  CO..  2  South  32nd 
St..  Birmingham.  Alabama  35233.  AppU- 
cant's r^resentatlve:  T.  C.  Sinclair 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  commxyn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Classes  A  and  B  explosives  and  blasting 
supplies,  between  points  in  New  Mexico 
and  Missouri,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Carolina.  The 
purpose  of  this  filing  ts  to  eliminate  the 
gateways  of  (1)  any  point  whleh  Is  both 
within  15  miles  of  Wolf  Lake,  HI.,  and 
within  15  miles  of  Energy.  HL.  and  (3) 
points  in  Alabama. 


No.  MC  76177  (Sub-No.  E109j,  filed 
May  6.  1974.  AppUcant:  BAOOETT 
TRANSPORTAnON  CO.,  2  South  32nd 
St.,  Birmingham.  Alabama  35233.  AppU- 
cant's repreaenUUve:  T.  C.  Sinclair 
(same  as  above).  Authority  sought  to 
operate  as  a  comm^m  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: Classes  A.  B  and  C  explosives,  and 
blasting  supplies,  between  points  in 
Oeorgia.  on  the  one  hand.  and.  on  the 
other,  points  in  Wisconsin.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  (1)  any  point  which  is  both  within 
15  miles  of  Energy.  HI.,  and  within  15 
mUes  of  Wolf  Lake,  HI.,  and  (2)  points 
in  Alabama. 

No.  82063  (Sub-No.  El),  filed  June  4. 
1974.  AppUcant:  KLIP8CH  HADLINO 
CO..  112  North  Fourth  St..  St.  Louis. 
Missouri  63102.  AppUcant's  representa- 
tive: E.  Stephen  Helsley.  805  McLachlen 
Bank  Bldg..  666  11th  St.  NW..  Washing- 
ton, D.C.  20001.  Authority  sought  to  oper- 
ate as  a  cowtmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  (1)  from  Dmw,  HI.,  to  points 
in  Oklahoma  and  Texas  (except  points 
in  Harris  County,  Tex.) .  Springfield,  and 
Verona.  Mo.».  (2)  from  Dupo.  m.,  to 
points  in  Louisiana.  Harris  County,  Ttex- 
as.  and  those  points  in  Alabama  on  and 
south  of  a  line  beginning  at  the  Missis- 
sippi-Alabama State  Une  and  extending 
along  Alaban^  Highway  56  to  Its  ivaac- 
tion  with  U.a  Highway  43,  thence  along 
US.  Highway  43  to  its  Junction  with 
Interstate  Highway  65.  thence  along  In- 
tersUte  Highway  65  to  ito  junctkm  wKh 
Alabama  Highway  21,  thence  along  Ala- 
bama Rlgbway  31  to  the  AlabanMi-Ftor- 
ida  State  Une.  and  those  points  In 
Mississippi  OD  and  south  of  a  line  begka- 
ning  at  the  Arkansas-Mississippi  Stale 
Une.  and  extending  along  Mississippi 
Highway  8  to  Its  joncMon  with  XJJB.  High- 
way 61  theasc  aloBg  U.S.  Highway  61  to 
its  juncUon  with  Mississippi  Highway  12. 
thence  along  Mlsstssippt  Highway  12  to 
its  Junction  with  UJ3.  Highway  49,  thence 
along  US.  Highway  49  to  its  Junction 
with  Interstate  Highway  20.  thence  altmg 
Interstate  Highway  20  to  its  Junction 
with  Mississippi  Highway  18,  thence 
along  Mississippi  Highway  18  to  its  Junc- 
tion with  Mississippi  Highway  15,  thence 
along  Mississippi  Highway  15  to  its  Junc- 
tion with  UJS  Highway  84,  thence  along 
U.S.  Highway  84  to  its  Jumtlon  with 
VS.  Highway  45.  thence  along  U.S.  High- 
way 45  to  the  Mississippi-Alabama  State 
line  (Pine  Bluff.  Ark.)  •.  from  Dupo.  Hi., 
t  opoints.ln  Ohio  (Mt.  Carmel,  HI.)*.- 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  designated  by  asterisks 
above. 

No.  MC  83745  (Sub-No.  E21).  filed 
June  4,  1974.  Applicant:  BOND  TRANS- 
PORT, INC.,  4620  RoUlng  Road,  Pitts- 
burgh, Pa.  15236.  AivUcant's  representa- 
tive: wmian^J.  LaveUe,  2310  Orant 
Building.  Plttiburgh.  Pa.  15219.  Author- 
ity sought  to  bperate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Machinery  and 
such  commodities,  generally  re(iulring 
rigging,  special  equipment,  or  specialized 
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handling  except  articles  re<t«Mnflr  speetal 
vehicular  eqiilpment  for  o^rer-the-road 
movements  between  points  to  Westmore- 
land Counl7.  Pa.,  within  35  miles  at 
Plttaburgh,  Pa.,  <»  and  north  of  UjS. 
Hl^way  SO,  an  the  on^  hand.  and.  on 
the  other,  points  In  West  Virginia  except 
Marlon.  Preston,  and  MonongaUa  Coun- 
ties. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Pittsborgfa,  Pa. 

No.  MC  83745  (Sub-No.  E27).  fUed 
June  4.  1974.  Applicant:  BOND  TRANS- 
PORT. INC..  4620  Rolling  Road.  Pitts- 
burgh. Pa.  15236.  Applicant's  representa- 
tive: William  J.  LaveUe.  2310  Grant 
Bldg..  Pittsburg  Pa.  15219.  Authority 
sought  to  operate  as  a  covunon  carrier, 
by  motor  vehicle,  over  irregrular  routes, 
transporting:  Machinery  and  ntch  com- 
modities generally  requiring  rigging,  spe- 
cial equipment,  or  speclalixed  handling 
except  artlclee  requiring  special  vehicu- 
lar equipment  for  over  the  road  move- 
ments, between  Claysvllle.  Pa.,  on  the 
one  hand,  and.  on  the  other,  points  In 
West  Virginia  on  and  south  of  U.S.  High- 
way 50,  points  in  Ohio  on  and  west  of 
Interstate  Highway  75,  and  points  In 
Maryland  on  and  east  of  TJJB.  Highway 
200. 

No.  MC  83835  (Sub-No.  E12),  filed 
May  14,  1974.  Applicant:  WALES 
TRANSPORTATION,  INC..  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: William  A.  Cunningham 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes;  transports 
Ing:  (A)  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and  re- 
lated machinery,  tools,  parts,  and  sup- 
plies moving  to  connection  therewith  (re- 
stricted to  commodities  which  are  trans- 
ported oa  trailers),  and  (B)  Commodi- 
ties which,  because  ot  their  size  or  weight, 
require  the  use  of  special  equipment:  (a) 
between  points  to  Missouri  and  Okla- 
homa, on  the  one  hand.  and.  <m  the 
other,  potots  to  Montana,  North  Dakota. 
South  Dakota,  Utah,  and  Wyoming;  (b) 
between  points  to  nilnois,  cm  the  one 
hand,  and,  on  the  other,  potots  to  New 
Mexico  and  Utah;  (c)  between  potots  to 
Texas,  on  the  one  hand.  and.  on  the 
other,  potots  to  Nebraska;  (d)  between 
potots  to  Nebraska,  on  tbe  one  hand, 
and.  oa  the  other,  potots  to  that  part  of 
New  Mexico  oo  and  east  of  a  hne  be- 
ginning at  the  New  Mexico-Oklahoma 
State  Itoe.  thence  along  New  Mexico 
Highway  18  to  its  Juhction  with  UB. 
Highway  54,  thence  along  XJB.  Highway 
54  to  its  junction  with  UB.  Hl^way  06. 
thence  along  U.S.  Highway  66  to  its  Junc- 
tion with  U.S.  Highway  54,  thence  along 
nJ3.  Highway  54  to  its  Junction  with  XJB. 
Highway  60.  thence  along  UB.  Highway 
60  to  its  Junction  with  UJ3.  Hif^way  8S. 
thence  along  XJB.  Highway  85  to  its  Junc- 
tion with  New  Mexico  Highway  90,  thence 
along  New  Mexico  Highway  90  to  Its 
Junction  wltti  n.S.  Highway  80,  thence 
along  UJEL  Highway  80  to  the  New  Mex- 
ico-Arizona State  line:  (e>  between 
potnU  In  nitooU,  on  the  one  hand,  and. 
on  the  other,  points  to  that  part  of  Wy- 
omlnc  on  and  wett  of  a  Ifeie  beginning 
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•t  the  Wyoming-Montana  State  line, 
thenoe  along  Interstate  Highway  90  to 
Its  Junction  with  Interstate  EQghway  25, 
thence  along  Interstate  Highway  25  to 
the  Wyoming-Colorado  State  Itoe,  and 
to  that  part  of  Montana  on  and  west  (rf 
a  line  beginning  at  the  U.S.-Canada  In- 
ternational Boundary  line,  thence  along 
n.S.  Highway  QJ  to  its  Jimctlon  with 
JJB.  Highway  89,  thence  along  n,S.  Kgh- 
way  89  to  its  junctltm  with  U.S.  Highway 
10,  thence  along  UJ3.  Highway  10  to  its 
Junction  with  U.S.  Highway  212,  thence 
along  XJB.  mghway  212  to  the  Montana- 
Wyoming  State  line; 

(f)  Between  potots  to  Utah,  on  the 
one  hand,  and,  on  the  other,  potots  to 
that  part  of  Nebraska  on  and  east  of  a 
line  beginning  at  the  Nebraska-Colorado 
State  line,  thence  along  Nebraska  High- 
way 23  to  its  Junction  with  U.S.  Highway 
83,  thence  along  XJB.  Highway  83  to  Its 
Junction  with  Nebraska  Highway  70, 
thence  along  Nebraska  Highway  70  to  its 
Junction  with  U.S.  Highway  183,  thence 
along  U.S.  Highway  183  to  its  Junction 
with  U.S  Highway  20,  thence  along  U.S. 
Highway  20  to  its  Junction  with  U.S. 
Highway  281,  thence  along  U.S.  Highway 
281  to  the  Nebraska-South  Dakota  State 
Itoe,  and  to  that  part  of  Colorado  on  and 
east  of  a  Itoe  beginning  at  the  Nebraska- 
Colorado  State  Itoe,  thence  along  XJB. 
Highway  34  to  its  Junction  with  XJB. 
Highway  385,  thence  along  U.S.  Hl^iway 
385  to  the  Colorado-Oklahoma  State 
Itoe;  (g)  between  potots  to  Wyoming,  on 
the  one  hand,  and,  on  the  other,  points 
to  that  part  of  niihois  on  and  south  of 
a  Itoe  beginning  'aX  the  niinois-Iowa 
State  line,  thence  along  Illinois  Highway 
2  to  its  junction  with  U.S.  Hlghwi^  20, 
thence  along  U.S.  Highway  20  to  its  Junc- 
tion with  U.S.  Highway  41,  thence  along 
U.S.  Highway  41  to  the  lUtoois- Wisconsin 
State  Itoe,  and  to  that  part  of  Colorado 
on  and  east  of  a  Itoe  beginning  at  the 
Nebraska-Colorado  State  Itoe,  thence 
along  U.S.  Highway  34  to  its  Jxmctlon 
with  XJB.  Highway  385.  thence  along  U.S. 
Highway  385  to  the  Colorado-Oklahoma 
State  Itoe,  and  to  that  part  of  Nebraska 
OD  and  south  of  a  line  beginning  at  the 
Nebraska-Iowa  State  line,  thence  along 
Nelu^aska  Highway  2  to  its  jimctlon  with 
TJB.  Highway  6,  thence  along  U.S.  High- 
way 6  to  its  junction  with  U.S.  Highway 
34.  ^hence  alcmg  U.S.  Highway  34  to  the 
Nebraska-Colorado  State  itoe;  (h)  be- 
tween potots  to  South  Dakota,  on  the 
one  hand,  and,  on  the  other,  points  to 
that  part  of  Ultoois  on  and  south  of  a 
line  beginning  at  the  nitools-Indlana 
State  Itoe.  tibence  along  Interstate  High- 
way 70  to  its  Junction  with  minols  High- 
way 1.  thence  along  Illinois  Hi^way  1 
to  its  Junction  with  Illinois  Highway  16, 
thence  along  Ultoois  Highway  16  to  Its 
Junction  with  Illinois  Highway  121, 
thence  along  Illinois  Highway  121  to  Its 
Junction  with  Interstate  Highway  72, 
thence  along  Interstate  Highwtiy  72  to 
Its  junction  with  Illinois  Highway  125, 
thence  along  Illinois  Highway  125  to  its 
Junction  with  U.S.  Hi^way  24,  thence 
along  XJB.  Highway  24  to  the  IDinoto- 
Mlsaourl  State  Itoe,  and  to  that  part  of 
Colorado  on  and  south  of  a  line  be- 
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gtonlng  &t  the  Ctdorado-Kansas  State 
line,  thence  along  n.S.  Hle^way  160  to  its 
Junction  with  Interstate  Highway  2S. 
thence  along  Interstate  Highway  25  to 
the  Colorado-New  Mexico  State  line. 

(1)  Between  points  to  North  Dakota, 
on  the  one  hand,  and,  on  the  other,  points 
to  that  part  of  Nebraska  on  and  south  of 
a  line  begtonlng  at  the  Nebraska-Colo- 
rado State  line,  thence  along  Nebraska 
Highway  23  to  Its  junction  with  U.S. 
Highway  283,  thence  along  U.S.  Highway 
283  to  Its  junction  with  U.S.  Highway  30. 
thence  along  U.S.  Highway  30  to  Its  jimc- 
tlon with  Nebraska  Highway  10,  thence 
along  Nebraska  Highway  10  to  its  Junc- 
tion with  U.S.  Highway  6,  thence  along 
XJB.  Highway  6  to  Its  Junction  with 
Nebraska  Highway  33,  thence  along 
Nebraska  Highway  33  to  Its  junction  with 
Nebraska  Highway  S-55P,  thence  along 
Nebraska  Highway  S-55F  to  its  Junction 
with  Nebraska  Highway  43,  thence  along 
Nebraska  Highway  43  to  its  Junction  with 
Nebraska  Highway  2,  thence  along  Ne- 
braska Highway  2  to  the  Nebraska-Mis- 
souri State  Itoe,  and  In  that  part  of  Illi- 
nois on  and  south  of  a  Itoe  beginning  at 
the  Illinois-Indiana  State  Itoe,  thence 
along  U.S.  Highway  150  to  its  junction 
with  Illinois  Hi^way  16,  thence  along 
Illinois  Highway  16  to  Its  Junction  with 
Interstate  Highway  57,  thence  along  In- 
terstate Highway  57  to  its  junction  with 
U.S.  Highway  36,  thence  along  U.S.  High- 
way 36  to  Its  jimction  with  Illinois  High- 
way 125,  thence  along  Illinois  Highway 
125  to  its  Junction  with  Ultoois  Highway 
103,  thence  along  Illtoois  Highway  103  to 
its  junction  with  U.S.  Highway  24.  thence 
along  U.S.  Highway  24  to  the  minols- 
Biflssourl  State  Itoe,  and  to  that  part  of 
Colorado  on  and  south  of  a  line  beginning 
at  the  Nebraska-Colorado  State  line, 
thence  along  U.S.  Highway  34  to  its  junc- 
tion with  U.S.  Highway  385,  thence  along 
U.S.  Highway  385  to  Its  Junction  with 
U.S.  Highway  36,  thence  along  U.S.  High- 
way 36  to  its  Junction  with  Colorado 
Highway  71,  thence  along  Colorado  High- 
way 71  to  its  jimctlon  with  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to  Its 
Junction  with  Colorsulo  IDghway  115, 
thence  along  Colorado  Highway  115  to  its 
Junction  with  U.S.  Highway  50,  thence 
akrag  n.S.  Highway  SO  to  Its  Junction 
with  XJB.  Highway  285,  thence  along  U.S. 
Highway  285  to  its  Junction  with  U.S. 
Highway  160,  thence  along  U.S.  Highway 
160  to  the  Colorado- Arizona  State  line; 
(J)  between  points  In  Montana,  on  the 
one  hand,  and,  on  the  other,  points  to 
that  part  of  Nebraska  on  and  south  of  a 
Mne  begtontog  at  ttie  Nebraska-Colorado 
State  ttne,  thence  along  U.S.  Highway  6 
to  Its  JunctlcHi  with  Nebraska  Highway 
2,  thence  along  Nebraska  Highway  2  to 
the  Nebraska-Iowa  State  Hne,  and  to  ^at 
part  of  minois  on  and  south  ot  a  line 
begtonng  at  the  IIIlnols-BiQssourl  State 
line,  thence  along  XJB.  Highway  34  to  its 
Junction  with  Illinois  Highway  150. 
thence  along  Illinois  Highway  150  to  Its 
Jtmctlon  with  U.S.  Highway  24,  thence 
along  U.S.  Highway  24  to  its  junction 
with  Interstate  Hi^way  67,  thence  alcns 
Interstate  Highway  57  to  its  Janctkm 
with  minols  H%hway  17,  thenoe  atone 
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nunols  Highwasr  17  to  Its  Junction  with 
Dllnols  Highway  1.  thence  along  nilnoia 
Highway  1  to  Ito  junction  with  UiS.  High- 
way S2.  thence  along  XJB.  Highway  52 
to  its  the  minote-Indlana  SUte  line;  (k) 
between  points  in  that  part  of  Nebraska 
on  and  south  of  a  line  beginning  at  the 
Nebraska-Iowa  State  line,  thence  along 
U.S.  Highway  30  to  Its  Junction  with  U.S. 
Highway  283.  thence  along  U.S.  Highway 
283  to  Its  Junction  with  U.S.  Highway  6, 
thence  along  U^S.  Highway  6  to  the  Ne- 
braska-Colorado State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  that 
part  of  Wyoming  on  and  west  of  a  line 
beginning  at  the  Wyoming-Colorado 
State  line,  thence  along  n.S.  Highway 
287  to  Its  Junction  with  US.  Highway  30. 
thence  along  U.S.  Highway  30  to  its  Junc- 
tion with  U.S.  Highway  287.  thence  along 
U.S.  Highway  287  to  its  Junction  with 
Wyoming  Highway  789.  thence  along 
Wyoming  Highway  789  to  its  Junction 
with  Wyoming  Highway  120,  thence 
along  Wyoming  Highway  120  to  the  Wy- 
oming-Montana State  line 

(1)  Between  points  In  that  part  of 
Nebraska  on  and  south  of  a  line  begin- 
ning at  the  Nebraska-Iowa  State  line, 
thence  alcmg  US.  Highway  6  to  its  Junc- 
tion with  UJS.  Highway  34,  thence  along 
VB.  Highway  34  to  the  Nebraska -Colo- 
rado State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Wyom- 
ing on  and  south  of  a  line  beginning  at 
the  Wyoming-Nebraska  State  line, 
thence  along  U.S.  Highway  30  to  its  junc- 
tion with  Wyoming  Highway  91.  thence 
along  Wyoming  Highway  91  to  its  junc- 
tion with  Wyoming  Highway  487,  thence 
along  Wyoming  Highway  487  to  its 
junction  with  Wyoming  Highway  220. 
thence  along  Wyoming  Highway  220  to 
its  jxmctlon  with  UjS.  Highway  20.  thence 
along  U.S.  Highway  20  to  its  junction  with 
Wyoming  Highway  120.  thence  along 
Wyoming  Highway  120  to  its  junction 
with  Wyoming  Highway  296.  thence 
along  Wyoming  Highway  296  to  the 
Wyoming-Montana  State  line;  (m)  be- 
tween points  In  that  part  of  Nebraska 
on  and  east  of  U.S.  Highway  83.  on  the 
one  hand,  and,  on  the  other,  points  In 
that  part  of  Utah  on  and  east  of  a  line 
beginning  at  the  Utah-Arizona  State 
line,  thence  along  U.S.  Highway  91  to  its 
junction  with  Utah  Highway  4.  thence 
along  Utah  Highway  4  to  its  Junction 
with  US.  Highway  89.  thence  along  US. 
Hl^way  89  to  its  Jiuiction  with  Utah 
Highway  4.  thence  along  Utah  Highway 
4  to  Its  Junction  with  Utah  Highway  10. 
thence  along  Utah  Highway  10  to  its 
Junction  with  Utah  Highway  33.  thence 
along  Utah  Hl^way  33  to  its  Junction 
with  US.  Hl^way  40,  thence  along  U.S. 
Highway  40  to  Its  Junction  with  Utah 
Highway  44,  thence  along  Utah  Highway 
44  to  the  Utah-Wyoming  State  line. 

(n)  Between  points  in  that  part  of 
Nebraska  on  and  south  of  a  line  be- 
ginning at  the  Nebraska-Colorado  State 
line,  thence  along  UJ3.  Highway  34  to  Its 
Junctkm  with  U.S.  Highway  136,  thence 
along  U.S,  Highway  136  to  Its  Junction 
with  UJB.  Highway  183.  thence  along  UjB. 
Highway  183  to  its  junction  with  Ne- 
braska Highway  4.  thence  along  Nebraska 


Highway  4  to  its  junction  with  UJS. 
Highway  136.  thence  along  U.8.  Highway 
136  to  the  Nebraska-Mlssoiui  State  Une, 
on  the  one  hand.  and.  on  the  other, 
points  In  that  part  of  South  OakoU  on 
and  north  of  a  line  begi|mlbc  •t  the 
South  Dakota-Wyoming  State  line, 
thence  along  US.  Highway  itJo  its  junc- 
tion with  South  Dakota  Highway  44, 
thence  along  South  Dakota  Highway  44 
tp  its  juncUon  with  U.S.  Highway  77, 
thence  along  XJB.  Highway  77  to  its  junc- 
Uon with  U.S.  Highway  18,  thence  along 
US  Highway  18  to  the  South  Dakota- 
Iowa  State  line:  (o)  between  points  in 
that  part  of  Nebraska  on  and  east  of  a 
line  beginning  at  the  Nebraska-South 
Dakota  State  line,  thence  along  U.S. 
Highway  385  to  Its  Junction  with  U.S. 
Highway  26,  thence  along  U.S.  Highway 

26  to  its  Junction  with  Nebraska  High- 
way 27.  thence  along  Nebraska  Highway 

27  to  the  Nebraska-Colorado  State  line. 
<»  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Mexico  on 
and  south  of  a  line  beginning  at  the  New 
Mexico-Arizona  State  line,  thmcc  along 
New  Mexico  Highway  504  lo  its  jvncUon 
with  UJ3.  Highway  650,  thence  along 
U.S.  Highway  550  to  Its  junction  with 
New  Mexico  Highway  17,  thence  along 
New  Mexico  Highway  17  to  its  Junction 
with  New  Mexico  Highway  44.  thence 
along  New  Mexico  Highway  44  to  its 
junction  with  New  Mexico  Highway  126. 
thence  along  New  Mexico  Highway  126 
to  its  JuncUon  with  New  Mexico  High- 
way 4.  thence  along  New  Mexico  Hlgti- 
way  4  to  its  JuncUon  with  US.  Highway 
85,  thence  along  U.S.  Highway  85  to  its 
Junction  with  U.S.  Highway  56,  thence 
along  U.S.  Highway  56  to  its  JuncUon 
with  New  Mexico  Highway  18,  thence 
along  New  Mexico  Highway  18  to  the 
New  Mexico-Oklahoma  State  line: 

(p)  Between  points  In  that  part  of 
Montana  on  and  west  of  a  line  beginning 
at  the  Montana-Idaho  State  line,  thence 
along  U.S.  Highway  91  to  its  junction 
with  Interstate  Highway  15,  thence  along 
Interstate  Highway  15  to  its  JuncUon 
with  U.S.  Highway  87.  thence  along  U.S. 
Highway  87  to  its  Junction  with  Mon- 
tana Highway  232.  thence  along  Montana 
Highway  23  2to  the  U.S.-Canada  Inter- 
national Boimdary  line,  cm  the  one  hand, 
and,  on  the  other,  points  In  that  part 
of  Nebraska  on  and  south  of  a  line  begin- 
ning at  the  Nebraska-Iowa  State  line, 
thence  along  U.S.  Highway  30  to  its 
Junction  with  US.  Highway  183.  thence 
along  UJ3.  Highway  183  to  its  Jimctlon 
with  Nebraska  Highway  23,  thence  along 
Nebraska  Highway  23  to  its  junction 
with  U.S.  Highway  83.  thence  along  U.S. 
Highway  83  to  its  juncUon  with  U.S. 
Highway  30.  thence  along  U.S.  Highway 
30  to  the  Nebraska-Colorado  State  line; 
(q)  between  points  in  that  part  of  Illinois 
on  and  south  of  a  line  beginning  at  the 
nilnols-Indiana  State  line,  thence  along 
UJB.  Highway  24  to  its  junction  with  U.8. 
Highway  52,  thence  along  US.  Highway 
52  to  its  JuncUon  with  Illinois  Highway 
116.  thence  along  IDinols  mghway  <116 
to  its  junction  with  XJB.  Highway  S4, 
thence  along  UJS.  Highway  S4  to  the 


nilnols-fowa  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
South  Dakota  on  and  west  of  a  line  be- 
ginning at  Che  South  Dakota-North 
Dakota  State  line,  thence  along  South 
Dakota  Highway  63  to  its  juncUon  with 
U.S.  Hishway  12,  thence  along  U.S. 
Highway  12  to  its  juncUon  with  South 
Dakota  Highway  47,  thence  along  South 
Dakota  Highway  47  to  Its  Junction  with 
U.S.  Highway  212,  thence  along  U.S. 
Highway  212  to  Its  Junction  with  U.S. 
Highway  83.  thence  along  U.S.  Highway 
83  to  its  Junction  with  Interstate  High- 
way 90,  thence  along  Interstate  Highway 
90  to  its  JuncUon  with  U.S.  Highway  83. 
thence  along  U.S.  Highway  83  to  its 
Junction  with  XJB.  Highway  18,  thence 
along  U.8.  Highway  18  to  Its  jimcUon 
with  South  Dakota  Highway  73.  thence 
along  South  Dakota  Highway  73  to  the 
South  Dakota-Nstoraska  State  fine. 

(r)  BetwesB  points  in  that  part  of 
South  Dakota  ca  and  west  of  a  line 
beginning  at  tke  South  Dakota-Wyomhig 
State  hne.  thence  along  U.S.  Highway 
18  to  its  ianetion  with  South  Dakota 
Highway  71,  the»ce  ak>ng  South  Dakota 
Highway  71  to  the  South  Dakota- 
Nebraska  State  line,  on  the  one  hand, 
and.  on  the  other,  points  In  that  part  of 
Illinois  on  and  south  of  a  line  beginning 
at  Lake  MSchigao.  thence  along  U.S. 
Highway  66  to  Its  JuncUon  with  Inter- 
state Highway  80,  thence  along  Inter- 
state Highway  80  to  its  JuncUon  with 
US.  Highway  34.  thence  along  U.S.  High- 
way 34  to  the  nunois-lowa  State  line; 
<8)  between  points  In  that  part  of  North 
Dakota  on  and  west  of  a  line  beginning 
at  the  UJS.-Canada  IntemaUonal 
Boundary  line,  thence  along  U.S.  High- 
way 52  to  its  JuncUon  with  U.S.  High- 
way 83.  thence  along  U.S.  Highway  83 
to  its  JimcUon  with  North  Dakota  High- 
way 23.  thence  along  North  Dakota 
Highway  2S  to  Its  Jimction  with  North 
Dakota  Highway  22,  thence  along  North 
Dakota  Highway  22  to  its  JimcUon  with 
Interstate  Highway  94.  thence  long  In- 
terstate Highway  94  to  its  junction  with 
North  Dakota  Highway  8.  thence  along 
North  Dakota  Highway  8  to  Its  JuncUon 
with  U.S.  Highway  12.  thence  along  U.S. 
Highway  12  to  the  North  Dakota-South 
Dakota  State  line,  on  the  one  hand,  and. 
on  the  other,  points  In  that  part  of 
Illinois  on  and  south  of  a  line  beginning 
at  the  Indiana-Illinois  State  line,  thence 
along  Interstate  Highway  74  to  Its  Junc- 
tion with  Illinois  Highway  116,  thence 
along  Illinois  Highway  116  to  its  Junc- 
Uon with  XJB.  Highway  34.  thence  along 
U.S.  Highway  S4  to  the  HUnols-Mlssouri 
State  line. 

(t)  Between  points  In  that  part  of 
Montana  on  and  west  of  a  line  begin- 
ning at  the  UJS.-Canada  International 
Boundary  line,  thence  along  Interstate 
Highway  15  to  its  juncUon  with  U.S. 
Highway  87.  thence  along  U.S.  Highway 
87  to  ita  junction  with  XJB.  Highway  191. 
thence  along  XJB.  Highway  191  to  its 
JuncUon  with  U.S.  Highway  12.  thence 
along  n.8.  Highway  12  to  Its  junction 
with  Montana  Blgbway  3,  thence  along 
Montana  Blgbway  3  to  its  juncUcm  with 
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nJ3.  Highway  10,  thence  along  VB.  High- 
way 10  to  Its  Junction  with  US.  High- 
way ^12.  thence  along  U^.  Hlgh\Kay  212 
to  the  Montana- Wyoming  State  line,  on 
the^Mie  hand,  and,  on  the  other,  points 
In  tnat  part  of  Illinois  on  and  south  of 
a  Ime  beginning  at  Lake  Michigan, 
thence  along  U.S.  Highway  66  to  its 
junction  with  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
the  Illinols-Iowa  State  line;  (u)  between 
points  in  that  part  of  Colorado  on  and 
south  of  a  line  beginning  at  the  Utah- 
Colorado  State  line,  thence  along  Inter- 
state Highway  70  to  its  junction  with 
U.S.  Highway  36.  thence  along  U.S. 
Highway  36  to  Its  juncUon  with  U.S. 
Highway  385,  thence  along  U.S.  Highway 
385  to  its  Junction  with  U.S.  Highway 
34,  thence  along  U.S.  Highway  34  to  the 
Nebraska-Colorado  State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
that  part  of  South  Dakota  on  and  east 
of  a  line  begliming  at  the  North  Dakota- 
South  Dakota  State  line,  thence  along 
'  U.S.  Highway  83  to  Its  Junction  with  In- 
terstate Highway  90,  thence  along  Inter- 
state Highway  90  to  its  junction  with 
U.S.  Highway  183,  thence  U.8.  Highway 
183  to  the  South  Dakota-Nebraska  State 
line:  (V)  between  points  in  that  part  of 
North  Dakota  on  and  east  of  U.S.  High- 
way 83,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Colorado 
on  and  south  of  a  line  beginning  at  the 
Utah-Colorado  State  line,  thence  along 
Interstate  Highway  70  to  its  junction 
with  UJ3.  Highway  36,  thence  along  U.S. 
Highway  36  to  its  Junction  with  U.S. 
Highway  385,  thence  along  U.S.  High- 
way 385  to  its  Junction  with  U.S.  High- 
way 34.  thence  along  U.S.  Highway  34 
to  the  Nebraska-Colorado  State  line. 

(w>  Between  points  in  Montana,  on  the 
one  hand,  and,  on  the  other,  points  In 
that  part  of  Colorado  on  and  east  of  a 
line  beginning  at  the  Nebraska-Colorado 
State  line,  thence  tUong  U.S.  Highway  34 
to  its  junction  with  U.S.  Highway  385, 
thence  along  U.S.  Highway  385  to  its 
Junction  with  U.S.  Highway  40.  thence 
along  U.S.  Highway  40  to  its  Junction 
with  U.S.  Highway  287,  thence  along  U.S. 
Highway  287  to  its  Junction  with  Colo- 
rado Highway  196,  thence  along  Colo- 
rado Highway  196  to  its  Junction  with 
U.S.  Highway  50.  thence  along  U.S. 
Highway  50  to  its  Junctlcm  with  Colo- 
rado Highway  194.  thence  along  Colo- 
rado Hlfldtiway  194  to  Its  Junction  with 
Colorado  EQghway  109,  thence  along 
ColOTado  Highway  109  to  its  Junction 
with  U.S.  Highway  160,  thence  along 
UJS.  Highway  160  to  Its  junction  with 
U.8.  Highway  287.  thenc*  along  U.8. 
Highway  287  to  the  Colorado-Oklahoma 
State  line;  (z)  between  points  in  tiiat 
part  of  Montana  on  and  north  of  a  line 
beginning  at  the  North  Dakota-Montana 
State  Une,  thence  along  17.8.  Highway 
10  to  its  Junction  with  Montana  Highway 
3008,  thence  along  Montana  Highway 
2008  to  its  Jimction  with  Montana  BSg^- 
wmy  200,  thence  along  Montana  Highway 
200  to  its  Junction  with  n.8.  Hlshway  87. 
thence  along  TJB.  Hi^way  87  to  Iti 
'Junotloa  wiUli  2&t«ntate  Highway  19, 


thence  along  Interstate  Highway  15  to 
its  Junction  with  U.S.  Highway  91, 
thence  along  U.S.  Highway  91  to  its 
Junction  with  Interstate  Highway  90, 
thence  along  Interstate  Highway  90  to 
the  Idaho-Montana  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Colorado  on  and  east  of  r 


State  line,  thence  along  U.S.  Highway  40 
to  its  junction  with  Indiana  Highway  46. 
thence  along  Indiana  Highway  46  to  its 
Junction  with  Indiana  Highway  37. 
thence  along  Indiana  Highway  37  to  its 
junction  with  UJ3.  Highway  150,  thence 
along  U.S.  Highway  150  to  the  Indiana- 
Kentucky  State  line,  and  In  that  part  of 


line  beginning  at  the  Nebraska-Colorado  VPennsylvanIa  on  and  south  of  a  line 
State  line,  thence  along  U.S.  Highway  34    ^leginning  at  the  Pennsylvania- West  Vlr 


to  its  Jimctlon  with  U.S.  Highway  385. 
thence  along  UJS.  Highway  385  to  its 
jimction  with  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  its  Jtinction 
with  Colorado  Highway  71,  thence  along 
Colorado  Highway  71  to  its  Junction 
with  U.S.  Highway  350,  thence  along 
U.S.  Highway  350  to  its  Junction  with 
Interstate  Highway  25,  thence  along  In- 
terstate Highway  25  to  the  New  Mexico- 
Colorado  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kansas. 

No.  MC  83835  (Sub-No.  E17),  fUed 
May  14,  1974.  Applicant:  WALES 
TRANSPORTATION.  INC.,  P.O.  BOX 
6186,  Dallas.  Tex.  75222.  Applicant's 
representative:  William  A.  Cunningham 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Contractors'  coTnmxxLities.  which 
because  of  size  or  weight,  require  the 
use  of  special  equipment,  (a)  between 
points  in  Wyoming,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana. 
Ohio,  and  Pennsylvania;  (b)  between 
points  in  Pennsylvania,  on  the  one  hand, 
and.  on  the  other,  points  in  Montana, 
Utah,  and  In  that  part  of  North  Dsikota 
on  and  west  of  a  line  beginning  at  the 
North  Dakota-Montana  State  line, 
thence  along  U.S.  Highway  2  to  its  junc- 
tion with  U.S.  Highway  85,  thence  along 
U.S.  Highway  85  to  its  Junction  with  U.S. 
Highway  10,  thence  along  U.S.  Highway 
10  to  its  junction  with  North  Dakota 
Highway  22,  thence  along  North  Dakota 
Highway  22  to  its  junction  with  U.S. 
Highway  12.  thence  along  U.S.  Highway 
12  to  the  North  Dakota-South  Dakota 
State  Une,  and  In  that  part  of  South 
Dakota  on  and  west  of  a  line  beginning 
at  the  South  Dakota -North  Dakota  State 
line,  thence  along  South  Dakota  Highway 
45  to  its  Junction  with  South  Dakota 
Highway  10,  thence  along  South  Dakota 
Highway  10  to  Its  Jimction  TTith  South 
Dakota  Highway  45,  thence  along  South 
Dakota  Highway  45  to  its  Jimction  with 
U.S.  Highway  12,  thence  along  XJB. 
Highway  12  to  its  Junction  with  South 
Dakota  Highway  37,  thence  along  South 
Dakota  Highway  37  to  its  Junction  with 
U.S.  Highway  12,  thence  along  UB. 
Highway  212  to  its  junction  with  South 
Dakota  Highway  25,  thence  along  South 
Dakota  Highway  25  to  its  Junction  with 
U.8.  Highway  14,  thence  along  UJS. 
Highway  14  to  the  South  £>akota-Min- 
nesota  State  line;  (c)  between  points  in 
Indiana,  on  the  one  hand,  and.  on  the 
other,  points  in  Utah. 

(d)  Between  points  in  South  Dakota, 
on  the  one  hand.  and.  on  the  other,  points 
in  that  part  of  Indiana  on  and  south  of 
a  Une  beginning  at  the  mdlana-ZUlnois 


ginla  State  line,  thence  along  UJS.  ffigfa- 
way  40  to  its  junction  with  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  its  Junction  with  U.S. 
Highway  30,  thence  along  U&.  Highway 
30  to  its  Jimction  with  Pennsylvania 
Highway  271.  thence  along  Pennsyl- 
vania Highway  271  to  Its  junction  with 
Pennsylvania  Highway  63,  thence  along 
Pennsylvania  Highway  63  to  its  Jimction 
with  U.S.  Highway  22,  thence  along  UJ3. 
Highway  22  to  its  junction  with  U.S. 
Highway  522,  thence  along  \JB.  High- 
way 522  to  its  Junction  with  U.S.  High- 
way 15,  thence  along  U.S.  Highway  15  to 
its  JunctiMi  with  Pennsylvania  Highway 
45,  thence  along  Pennsylvania  Highway 
45  to  its  Junction  with  U.S.  Highway  11, 
thence  along  UJS.  Highway  11  to  its 
junction  with  Pennsylvania  Highway 
590,  thence  along  Pennsylvania  Highway 
590  to  its  junction  with  U.S.  Highway  6, 
thence  along  UJS.  Highway  6  to  the 
Pennsylvania-New  York  State  line;  (e) 
between  points  in  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
South  Dakota  on  and  south  of  a  line 
beginning  at  the  South  Dakota-Wyo- 
ming State  Une,  thence  along  UJS.  High- 
way 212  to  its  jimction  with  South  Da- 
kota Highway  34,  thence  along  South 
Dakota  Highway  34  to  its  junction  with 
Interstate  Highway  90.  thence  along  In- 
terstate Highway  90  to  its  junction  with 
U.S.  Highway  14,  thence  along  UJS. 
Highway  14  to  its  Junction  with  UJS. 
Highway  83,  thence  along  UJS.  Highway 
83  to  its  Junction  with  Interstate  High- 
way 90,  thence  along  Interstate  Highway 
90  to  its  Junction  with  U.S.  Highway  183, 
thence  along  U.S.  Highway  183  to  its 
Junction  with  U.S.  Highway  18,  thence 
along  U.S.  Highway  18  to  the  South  Da- 
kota-Nebraska State  line. 

(f )  Between  points  in  South  Dakota, 
(m  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Indiana  oa  and 
south  of  a  Une  beginning  at  the  Indlana- 
nilnois  State  line,  thence  along  U.S. 
Hii^way  40  to  its  junction  with  Indiana 
Highway  46,  thence  along  Indiana  High- 
way 46  to  its  Junction  with  Indiana 
Highway  37,  thence  along  Indiana  High- 
way 37  to  its  Junction  with  UJS.  Highway 
150,  thence  along  UJS.  Highway  150  to 
the  Indiana -Elentucky  State  Une;  (g) 
between  points  In  Montana,  on  the  one 
hand.  and.  on  the  other,  points  in  that 
part  of  Indiana  on  and  south  of  a  line 
beginning  at  the  Indiana-Ohio  State 
Une,  thence  along  UB.  Highway  40  to  its 
Junction  with  UJB.  Highway  431,  thence 
along  UB.  Highway  421  to  Its  Junctlaa 
with  Indiana  Highway  29,  thence  alons 
Indiana  m^way  29  to  its  Junction  with 
UB.  Highway  24.  thence  along  UB. 
Highway  34  to  the  Indiana-IIUDoU  State 
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Um;  Oi)  tjf  wu  poAi^  In  tbat  port  of 
North  Dakot»  on  and  wwt  of  a  Une  be- 
gbanlDg  At  the  Martti  DakoU-lfODUiui 
SUte  Une.  Umdm  atanrU-S.  mghway  a 
to  Its  junctkm  with  UB.  Wmhwwr  85. 
thmce  alon«   U£.   Highway   86   to  Ite 
Junction  with  U^.  Highway  10,  thanea 
alons  UJB.  Hlgfavay  10  to  its  junctkm 
with  North  DakoU  Highway  22.  thence 
along  North  Dakota  Highway  22  to  it* 
junction  with  XJM.  Highway  12.  thence 
akmg  US.  Highway   12  to  the  North 
DakoU-South  Dakota  State  line,  on  the 
one  hazKl,  and.  on  the  other,  points  in 
that  part  of  Ohio  on  and  south  of  a  line 
hfgtnntng  at   the   Ohio-Indiana  State 
line,  thence  akxig  XJB.  Highway  3«  to  its 
Junction  with  UJ3.  Highway  25.  thence 
along  U.8.  Highway  25  to  Its  JimcUon 
with  OUo  HIitfiway  4*7.  thence  along 
Ohio  Highway  47  to  lU  JuncUon  with 
Ohio   Highway  4.    thence   along    Ohio 
Highway  4  to  Its  junction  with  Ohio 
Highway  06,  thence  along  Ohio  Highway 
96  to  its  Junction  with  VJJB.  Highway  42. 
thence  along  U.S.   Highway   42  to  its 
iwueMotx  with  Xntarstate  Hl^way  71. 
thenea  along  Intei-ttaU  Highway  71  to  tta 
JODctlon  with  UjB.  Highway  224.  thenea 
akmg  \JJB.  Highway  224  to  Its  Junction 
with    Interstate    Hlgfaway    76,    thence 
along  Intentatc  Highway  76  to  its  Jimc- 
tlon  with  Ohio  Highway  44.  thence  along 
Ohio  Highway  44  to  Hs  Junction  with 
Ohio   Highway   5.   thence    along   Ohio 
Highway  5  to  Ita  junction   with   CMiio 
Hl^way  82.  thence  along  Ohio  Highway 
83  to  the  Ohio-Pennsylvania  State  line. 
(1)  Between  points  In  that  part  of  In- 
(ttana  on  and  south  of  a  line  beginning 
&t  the  Indiana-HliBote  State  line,  thence 
along  UB.  Highway  52  to  its  junction 
with  Indiana  Highway  26.  thence  along 
Indiana  Highway  26  to  Its  junction  with 
Indiana  Highway  29.  thence  along  Indi- 
ana Highway  2t  to  Its   Junction  with 
Indiana  Highway  28.  thence  along  Indi- 
ana Highway  28   to   its  Junction   with 
Tndlapa  Highway  13.  thence  along  In- 
diana EUghway  13  to  its  Junction  wiUx 
Indiana  Highway  32.  thence  along  Indi- 
ana Highway  sa  to  its  Junction  with 
Indiana  Highway  67.  thence  along  In- 
diana Highway  67  to  its  Junction  with 
Indiana  Highway  3.  thence  along  Indi- 
ana Highway  3  to  its  Junction  with  Indi- 
ana Highway  38,  theixse  along  Indiana 
Hi^nray  38  to  Its  Junction  with  US. 
Highway  35,  thence  along  UB.  Highway 
35  to  the  Indiana-Ohio  State  line,  on 
the  one  hand.  and.  on  the  other,  points 
in  that  part  of  Booth  Dakota  on  and 
west  of  a  Une  begliiiiiiig  at  the  South 
Dakota-North  Dakota  State  Une,  thence 
along  South  DakoU  Highway  63.  to  Its 
junction  with  UB.  Highway  12.  thence 
akmg  DB.  Highway  12  to  lU  Junctkm 
with  South  DakoU  Highway  47,  thence 
akmg  South  Dakota  Highway  47  to  its 
junction  with  UB.  mgfaway  212,  thence 
along  UB.  Highway  212  to  Its  Junctkm 
with  UB.  Highway  83.  thence  along  UB. 
Highway  83  to  iU  junctkm  with  Inter- 
state Highway  90,  thence  akmg  Inter- 
state mghway  to  to  Ito  junction  with 
UB.    Highway   88.    thence    akmg    UB. 
Highway  83  to  Its  juaetion  with  UB. 
Highway  18,  tbflBot  akmg  UB.  Highway 


It  to  Ita  jtaictkm  with  South  Dakota 
Highway  73.  thence  akmg  South  Dakota 
Highway    73    to    the    South    Dakota- 
Nebraska  SUte  Une;  (j)  betwem  polnta 
In  that  part  of  Indiana  on  and  south  of 
a  line  beginning  at  the  Ohio-Indiana 
SUte  line,  thence  along  U.a  Highway 
20  to  lU  Junctkm  with  UB.  Highway  27. 
thence  akmg  UB.  Highway  27   to  ita 
junction  with  UB.  Highway  24.  thence 
along  UB.  Highway  24  to  the  Indiana- 
minols  SUte  line,  aa  the  one  hand.  and. 
on  the  other,  points  In  that  part  of  Sooth 
DakoU  on  and  west  of  a  line  beginning 
at   the   South   DakoU-wyomlng   State 
line,  thence  along  UB.  Highway  212  to 
its  junctkm  with  South  DakoU  Highway 
34,  thence  along  South  DakoU  Highway 
34  to  its  jiuKtion  with  IntersUte  High- 
way 90,  thence  along  IntersUte  Highway 
90  to  lU  junction  wHh  UB.  Highway  10. 
thence  along   UB.   Highway    16   to   lU 
jimctlon   with  South   DakoU   Highway 
79,  thence  along  South  DakoU  Highway 
79  to  its  junction  with   UB.   Highway 
385.  thence  along  UB.  Highway  385  to 
the  South  Dakota-Nebraaka  SUU  line, 
(k)    Between  points  In  that  part  of 
Indiana  on  and  south  of  a  line  beginning 
at  the  Indiana- nuacdls  SUte  ikie,  thenee 
akmg  U  8.  Highway  136  to  Its  Jtmctkm 
with  UB.  Highway  40.  thenee  along  UB. 
Highway  40  to  the  Indiana-Ohio  SUte 
line,  on  the  one  hand.  and.  on  the  other, 
points  in  that  part  of  North  DakoU  on 
and  west  of  a  line  beginning  at  the  UB.- 
Canada    International    Boundary    line, 
thence  along  US.  Highway  52  to  its  Junc- 
tion with  UB.  Highway  83.  thence  along 
US.   Highway  83  to  its  junction  with 
North  DakoU  Highway  23.  thence  along 
North  DakoU  Highway  23  to  Its  Junctkm 
with  North  DakoU  Highway  22.  thence 
along    North    DakoU    Highway    22    to 
Its  Juctlon  with  IntersUte  Highway  94. 
thence  along  IntersUte  Highway  94  to 
Its  junction  with  North  DakoU  Highway 
8,  thence  along  North  DakoU  Highway 
8  to  its  junction  with  US.  Highway  12. 
thence  along  UB.  Highway   12  to  the 
North  Dakota-South  DakoU  SUte  line; 
( 1 )   between-  points  in  that  part  of  In- 
diana on  and  south  of  a  line  beginning 
at    the    Indiana-Michigan    SUte    line, 
thence  along  Indiana  Highway  15  to  Its 
junctkm  with  US.  Highway  20,  thence 
along  US.  Highway  20  to  Its  Junction 
with  Indiana  Highway  19.  thence  along 
Indiana  Highway  19  to  its  junctk>n  with 
UB.  m^way  6.  thence  along  US.  High- 
way 6  to  lU  Junction  with  UB.  Highway 
35.  thence  along  UB.  Highway  35  to  its 
jxmctlon    with    Indiana    Highway    10. 
thence  along  Indiana  Highway  10  to  the 
Indlana-HlinoLs  SUte  line,  on  the  one 
hand.  and.  on  the  other,  points  In  that 
part    of    Montana    on    and    west    of 
a  line  beginning  at  the  UB. -Canada  In- 
ternational Boundary  line,  thence  along 
MonUna  Highway  232  to  its  Junction 
with  U.S.  Highway  87,  thence  along  US. 
Highway  87  to  its  junction  with  Montana 
Highway    236,    thence    along    Montana 
Highway  236  to  lU  junction  with  UB. 
Highway  191,  thence  akmg  U.8.  Highway 
191  to  its  junction  with  US.  Highway 
12.  thence  along  U.S.  Highway  12  to  Its 
Junctton    with    Montana    Highway    3. 


thanee  along  Montana  Highway  3  to  Mb 
junetlen  with  IntersUte  Hlgiiway  9«. 
thence  akmg  IntersUte  Highway  iO  to 
its  Junetkm  with  U.a  Highway  810. 
thenee  akmg  US.  Highway  310  to  the 
Mtmtana- Wyoming  SUte  line. 

<m)  Between  points  In  thai  part  of 
Pennaylvania  on  and  east  of  a  line  be- 
glnnhag  at  the  Pennsylvania-Ohio  State 
line,  thenee  along  Pennsylvania  High- 
way 68  to  Ito  Junctton  with  Penn- 
sylvania Highway  66.  thence  akmg 
Pennsylvania  Highway  66  to  ito  junc- 
tkm with  UB.  Highway  319.  thenee 
akmg  UB.  Highway  219  to  the  Penn- 
sylvania-New York  SUte  line,  on  the 
one  hand.  and.  on  the  other,  points  In 
that  part  of  North  DakoU  on  and  west 
of  a  line  beginning  at  the  U.B.-Canada 
International  Boundary  line,  thence 
along  U.8.  Highway  52  to  its  junetkm 
with  UB.  Highway  83.  thence  along  U.a 
Highway  83  to  Hs  Junetkm  with  North 
DakoU  Highway  1804.  thenee  along 
North  DakoU  Highway  1804  to  its  Juna- 
tlon  with  UB.  Highway  83,  thenee  along 
UB.  Highway  83  to  Ito  junetkm  with 
North  DakoU  Highway  11.  thenee 
akmg  North  DakoU  Highway  11  to  Ite 
junctkm  wMh  North  DakoU  Highway  S, 
thenoe  akmg  North  DakoU  Highway  3 
to  the  North  DakoU-South  DakoU  SUte 
line;  (n)  between  points  fai  that  part  of 
Nnth  DakoU  on  and  west  of  North 
DakoU  Highway  1,  on  the  one  hand, 
and.  on  the  other,  points  In  that  part 
of  Pennsylvania  on  and  south  of  a  Une 
beginning  at  the  Pennsylvania-West  Vlr- 
irlnla  SUte  line,  thence  along  U.a  High- 
way 119  to  Its  junctkm  with  U.a  High- 
way 40.  thenoe  akmg  U.S.  Highway  40 
to  its  junction  with  Pennsylvania  Hl^i- 
way  281,  thence  along  Pennsylvania 
Highway  281  to  its  Junctkm  with  Inter- 
sUte Highway  76.  thence  along  Inter- 
sUte Highway  76  to  ite  junctkm  with 
UB.  Highway  23.  thence  akmg  U.8. 
Highway  23  to  the  Pennsylvania-New 
Jersey  SUte  Une. 

<o)  Between  points  In  that  part  of 
Ohio  on  and  south  of  a  line  beginning  at 
the  Indiana-OhU>  SUte  Une.  thence 
akmg  U.S.  Highway  36  to  ito  junction 
with  Interstate  Highway  75.  thence  ak>ng 
Interstate  Highway  75  to  Ito  JuncU<m 
with  Ohk>  Highway  47,  thence  akmg  Ohio 
Highway  47  te  Ito  Junctton  with  Ohk> 
Highway  31,  thenee  along  Ohio  High- 
way 31  to  ito  Junction  with  U.S.  High- 
way 36,  thenee  akmg  U.a  Highway  36  to 
ito  junctton  with  Ohio  Highway  3,  thence 
aJong  C^lo  Highway  3  U  ito  junctkm 
with  U.a  Highway  36,  thence  akmg  UB. 
Highway  36  to  Ito  Junction  with  U.S. 
Highway  62,  thenee  along  UB.  Highway 
62  to  ito  junction  with  US.  Highway  30, 
thence  along  ua  Highway  30  to  the 
Ohio-Pennsylvania  SUte  line,  on  the  one 
hand,  and,  on  the  ot^r.  polnto  in  that 
part  of  South  DakoU  on  and  south  of  a 
line  beginning  at  the  South  Dakota- 
North  DakoU  State  Une.  thenee  akmc 
Sooth  DakoU  Highway  40  to  ite  junction 
wltti  Sooth  DakoU  Highway  I«.  thmee 
akmg  Sootti  DakoU  Highway  10  to  tta 
Junction  with  US.  Highway  281,  thenoe 
akmg  UB.  Highway  391  to  tts  junetkm 
with  UB.  Highway  12.  thenee  akmg  UJSw 
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Highway  12  to  Ita  Junction  with  South 
Dakota  Highway  37.  thence  along  South 
Dakota  Highway  37  to  its  junction  with 
South  Dakota  Highway  20,  thence  along 
South  Dakota  Highway  20  to  its  Junction 
with  Interstate  Highway  29,  thence  along 
Interstate  Highway  29  to  Its  j  unction 
with  XJB.  Highway  14.  thence  along  UJS. 
Highway  14  to  the  South  Dakota-Minne- 
sota State  line. 

(p>  Between  points  in  that  part  of 
North  Dakota  on  and  west  of  a  line  be- 
ginning at  the  n.S.-Cana<la  Intema- 
tlooal  Boundary  line.,  thence  along  UJ3. 
Highway  52  to  its  Junction  with  ni3. 
Highway  83.  thence  along  U.S.  Highway 
83  to  tta  Junction  with  North  Dakota 
Highway  1804.  thence  along  North  I>a- 
kota  Highway  1804  to  Its  Junction  with 
UJ9.  mghway  83.  thence  along  VS.  High- 
way 8S  to  its  Junction  with  North  Da- 
koU  Highway  11.  thence  along  North 
Dakota  Highway  11  to  its  Junoti<m  with 
North  Dakota  Highway  3.  thence  along 
North  Dakota  Highway  3  to  the  North 
Dakota-South  Dakota  State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
that  part  ot  Ohio  on  and  south  of  a  line 
beginning  at  the  Ohio-Indiana  State 
line,  thence  along  n.S.  Highway  36  to  its 
Junctkm  with  Ohio  Highway  3.  thence 
eioDg  Ohio  HU^way  3  to  Its  Junction 
with  n.8.  Highway  36.  thenoe  along  TJB. 
Highway  36  to  Its  Junction  with  Ohio 
Highway  151,  thence  along  Ohio  High- 
way 151  to  Its  Junction  with  Ohio  High- 
way 212.  thence  along  Ohio  Highway  312 
to  its  Junction  with  Ohio  Highway  164. 
thence  along  Ohio  Highway  164  to  its 
Junction  with  Ohio  Highway  39.  thence 
along  Ohio  Highway  39  to  its  Junction 
with  n.S.  Highway  30.  thenoe  along  n.S. 
Hlflbway  30  to  its  Junction  with  Ohio 
Highway  39.  thence  along  Ohio  Highway 
39  to  the  Ohio-Pennsylvania  State  Une. 
resMcted  against  the  transportation  of 
iron  and  steel  and  troa  and  ste^  articles, 
but  not  mining  or  contractors'  machin- 
ery and  equipment,  <Hlglnattng  at  points 
In  TTi«1i<m»  which  are  within  the  Chicago, 
m.,  cmAmercial  aone.  as  defined  by  the 
Oommlsslon.  The  ijurpose  of  this  filing 
Is  to  eliminate  the  gateways  ot  points  In 
Illinois  and  Kansas. 

No.  UC  95540  (Sub-No.  E812),  filed 
November  11.  1974.  AppUoant:  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  Box 
1636,  Atlanta.  Oa.  30301.  AppUcant's 
representative:  Jerome  F.  Marks  (same 
as  above).  Authority  souc^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  Ooodt.  froco  South  Edmestdo. 
N.Y.,  to  those  points  in  Ai^ansas  on  and 
south  of  a  line  beginning  at  the  Arkan- 
sas-Missouri State  line  and  extending 
along  U.  S.  Highway  25.  to  its  Junction 
with  n.  8.  Highway  67.  thence  along 
U.  S.  Highway  67  to  its  Junction  with 
U.  S.  Highway  63,  thence  along  U.  8. 
Highway  63  to  its  Junction  with  U.  S. 
Highway  62.  thence  along  U.  S.  Highway 
62  to  its  Junction  with  Arkimsas  High- 
way 201,  thence  along  Arkansas  High- 
way 201  to  the  Arkansas-Missouri  State 
line.  Restricted  to  the  transciortation  of 
traffic  destined  to  points  in  the  named 
destination  State.  The  purpose  of  this 


flUng  Is  to  eliminate  the  gateway  of 
Oriffln.  0&, 

No.  MC  95540  (Sob-No.  ^819),  ffled 
December  S.  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  P.O.  Box  1636, 
Atlanta.  Oa.  30301.  Applicant's  repre- 
sentative: Jerome  P.  Marks  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potato  products,  from  Caribou.  Maine,  to 
points  in  Washington.  Oregon,  Idaho, 
Nevada.  Utah,  Wyoming.  Colorado,  and 
those  points  in  Montana  on  and  west  of 
a  line  beginning  at  the  Montana- Wyo- 
ming State  line  and  extending  along  n.S. 
Highway  87  to  its  Junction  with  T33. 
Highway  2,  thence  along  U.  S.  Highway 
2  to  its  Junction  with  Montana  Highway 
233,  thence  along  Montana  Highway  233 
to  the  UB.-Canada  International 
Boimdary  line.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  I^ers- 
burg,  Tenn. 

No.  MC  95540  (Sub-No.  E823),  filed 
December  1,  1974.  Applicant:  WAiitlNS 
MOTOR  LINES,  INC..  P.O.  Box  1636.  At- 
lanta, CHl  30301.  Applicant's  r^resenta- 
tlve:  Jerome  P.  Marks  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transpcMTting:  Dairy  prod- 
nets,  dettert  puddings,  and  Bolad*.  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  La  Fargeville.  Arkport.  and 
Bingham  ton.  N.Y.,  to  those  pctots  in 
Arkansas  on  and  south  of  a  line  begin- 
ning at  the  Arkansas-Tennessee  State 
line  and  extending  along  U.S.  Highway 
82  to  its  Junction  with  UjS.  Highway  65. 
thence  along  U.S.  Highway  65  to  its  Jimc- 
tlon  with  UJS.  mghway  270,  thence  along 
U.S.  Highway  270  to  its  Jtmction  with 
U.S.  Highway  70,  Uience  along  XJB.  High- 
way 70  to  the  Aiicansas-Oklahoma  Stat* 
line.  The  purpose  of  this  filing  is  to  dlm- 
inate  the  gsiteway  ot  DoravUle,  Oa. 

No.  MC  95540  (Sub-No.  E824),  filed 
December  1,  1974.  .^^licant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636.  At- 
lanta, pa.  30301.  Anjllcant's  representa- 
tive: Jerome  F.  Marks  (Same  as  above). 
Authority  soufi^t  to  operate  as  a  com- 
mcm  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  ^unsporting:  Dairy  prod- 
ucts, in  vehicles  equli^ied  with  mechan- 
ical refrigeration,  from  Bingham  ton. 
N.Y..  to  points  in  Texas.  The  purpose  ot 
this  filing  is  to  ^Iminate  the  gateway 
of  DoravUle,  Oa. 

No.  MC  95540  (Sub-No.  E825).  filed 
December  1. 1974.  Applicant:  WATKINS 
MOTCm  LINES.  INC.,  P.O.  Box  1636.  At- 
lanta. Oa.  30301.  Applicant's  representa- 
tive: Jerome  F.  Marks  (same  as  above). 
Authority  sought  to  openAe  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Dairy  prod' 
nets,  from  La  FargevUIe  and  Arkport, 
N.Y.,  to  those  points  in  Texas  on  and 
south  of  a  Une  beginning  at  the  Texas- 
Oklahoma  State  line  and  extending  along 
US.  Highway  183  to  its  JuncUon  with 
UJ3.  Highway  287,  thence  along  UJ9. 
Highway  287  to  Its  Junction  with  UJS. 
Highway  70,  thoice  along  US.  Highway 


70  to  the  Texas-New  Mexico  State  line. 
Ilie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  DonvUle,  Oa. 

No.  MC  95540  (Sub-No.  E826),  filed 
December  1,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636.  At- 
lanta, Ga.  30301.  .^H>Ucant's  representa- 
Uve :  Jerome  F.  Marks  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen, 
foods,  and  meats,  meat  products,  and 
meat  by-products,  as  described  in  Sec- 
tion A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certi/l- 
cates.  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  South  Edmeston.  N.Y..  to  points  in 
Alabama.  The  purpose  of  ttiis  filing  is  to 
eliminate  the  gateway  of  Tif tfm.  Oa. 

No.  MC  95540  (Sub-No.  E828) .  filed  No- 
vember  29.  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Oa.  30301.  Applicant's  repre- 
sentative: Jerome  P.  Bfarics  (same  as 
above) .  Authority  sought  to  c^^erate  as  a 
commxm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  m^at  by-products  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61.  M.C.C.  209,  and  7«6 
(except  hides  and  cwnmodltles  in  bulk) , 
from  Eau  Claire.  Wis.,  to  those  points 
In  Georgia  oa  and  south  of  a  line  begin- 
ning at  the  Oeorgia-Florida  State  line 
and  extending  along  Gecxvla  S^way 
91  to  its  Junction  with  UJB.  Higbway  82, 
thence  along  U.S.  Highway  82  to  its  Junc- 
tion with  Georgia  Highway  i.57.  thence 
along  UJS.  highway  257  to  its  Junction 
with  Interstate  EQi^way  75,  thence 
along  Interstate  Blfl^way  75  to  its  Junc- 
tUm  with  Georgia  Hif^way  22,  thence 
along  Georgia  His^way  22  to  its  Jimctlon 
with  Georgia  Highway  16,  thence  along 
Georgia  BUfhvny  16  to  its  Junction  with 
UJS.  Highway  78,  thence  along  UJS.  High- 
way 78  to  the  Atlantic  Ocean.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Orangeburg,  8.C. 

No.  MC  107515  (Sub  No.  B121),  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Pai^  Oa.  33050.  Applicant's 
r^resentative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NB.,  Atlanta,  Oa.' 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  b«nqx>rting:  Frozen 
foods,  from  Prattsville,  N.Y.,  to  points  in 
Missouri  and  that  part  of  Indiana  on  and 
south  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line,  thence  along  Indiana 
Highway  46  to  Junction  UJS.  Highway  40, 
thence  along  U.S.  Highway  40  to  the 
Bliliols-Indiana  State  line,  that  part  of 
Illinois  («  and  south  of  a  line  begliming 
at  the  Illinois-Indiana  State  line,  thence 
along  nilnf^  EUghway  125  to  Jimctlon 
UJS.  Highway  67,  thence  along  U.S.  High- 
way 67  to  Junction  nilnoiB  Highway  101, 
thence  along  minols  Highway  101  to 
Junction  Illinois  Highway  94,  thence 
alaog  Illinois  Highway  94  to  Junction 
UJS.  Highway  1S6,  thence  along  US. 
EOghway  136  to  the  Mississlpl  River,  and 
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fbmi  part  of  lom%  on  ltd  aoath  of  a  One 
Niglnnlnt  at  the  UUix^B-Icma  State  ttae. 
thence  alonsDA  Blthwajr  218  to  jime- 
tkm  Iowa  Hqbway  3.  tbence  alone  Iowa 
Bigtcwmy  2  to  Junedon  Iowa  Bli^iway  14. 
thence  akns  Iowa  BlghwaT  14  to  Jtibc- 
tion  nJ3.  Highway  94.  thence  along  UJS. 
Highway  34  to  the  lowa-lftooart  State 
Une.  The  purpose  of  this  flUng  Is  to 
enmlnate  the  gateway  of  the  plant  site 
of  Food  Spedaltlee  of  Kentudry.  at  Jef- 
ferson County,  Ky. 

No.  MC  107&1S  (Sub-No.  E309).  filed 
May  39.  1974.  Appdleaot:   REPRIQBt- 
ATED  TRANSPORT  CO..  INC..  P.O.  Boai 
3M.  Forest  Park,  O*.  33050.  AppUcant's 
represeotaUve:  Bmce  B.  ICttcbeD,  Suite 
375. 3379  Peachtrse  Rd.  N&.  Atlanta.  Oa. 
30330.  Antbmrtty  soiwbt  to  operate  as  a 
commom  earlier,  by  motor  veMcle,  over 
Irregular     routes,     transporting:      (1) 
Meats,  meat  prodmets,  and  meat  by-prod' 
ucts  as  described  In  Section  A  of  Ap- 
pendix I  to  the  report  In  OescH^ittofU  te 
JTotor  Carrier  CerttfleaUs.  81  Ii.C.C.  209 
and  700  (except  eommoifitles  In  bulk.  In 
tank  vehicles  and  Udes) .  from  Dalhari. 
Tex.,  to  points  bi  I^misylranla,  Virginia, 
West  Virginia,  that  part  of  Indiana  on 
and  east  of  a  line  beghmlng  at  the  Mleh- 
igan-lndlana  State  Une.   thence  along 
Indiana  Highway  337  to  Junction  inter- 
state mgfaway  0*.  thenee  aKmg  Interstate 
Highway  09  to  Junctloo  US.  Rii^nray  24. 
thence  along  U.S.  Highway  24  to  junction 
Indiana  Hlf^iway  ».  ttwJtMs«*lnnyTn«M#n^ 
Highway  9  to  Junction  Indiana  Highway 
40.  thenee  along  Indiana  Highway  40  to 
Jmction  Didlana  Highway  37.  thence 
along  Indiana  Highway  37  to  JuuctKm 
T3M,  Highway  SO.  thenee  akmg  VB.  High- 
way SO  to  Junction  XJM.  Highway  231. 
thenee  akmg  \3JB.  Highway  391  to  June- 
tkm  Indiana  Bghway  OS.  ttienea  aloi« 
mdlsna  Highway  OS  to  Jxmetlon  Inter- 
state Highway  04.  thenee  along  Inter- 
slale  Stfiway  04  to  the  buUana-IBInata 
Slate  One.  and  that  part  of  Michigan  on 
and  east  of  a  Une  beginning  at  the  IQcfa- 
jgan-TWiHaae   Slate  Ine.  thenee  aloiw 
lulaidlBiL  HIihway  09  to  Junction  Mleh- 
Igan  Highway  SO.  thence  along  Michigan 
SO  to  Jonetten  MVHgww  Hlgh- 
BBoe  akmg  MInhlgan  Highway 
99  to  JOBcMan  Interstate  Rltfiway  90. 
thenee  akmg  Xntexstate  Highway  90  to 
Junetkm  Michigan  Hl^iway  S3,  thenee 
along  Michigan  Highway  S2  to  Junction 
Michigan    Highway    40.    thenee    akmg 
Michigan  Highway  40  to  Junctkm  Inter- 
state Highway  7S.  thenee  akmg  Inter- 
state mghway  75  to  Jonetton  UJB.  High- 
way 33.  thenee  akmg  UB.  Hl^iway  33  to 
Uike  Huron,  restrteted  against  the  trans- 
portatkm  of  traAe  originating  at  Nash- 
ville. Tenn. 


(3)  Meats,  meat  prodmets.  and  meat 
hp-products  as  described  In  8ectk>n  A  of 
Appendix  I  to  the  report  In  Descriptkmt 
in  Motor  Carrier  CerUfieates,  01  M.C.C. 
209  and  760  (eaoepi  coounodlties  In  balk. 
In  tank  vehlelea,  and  hides) .  from  Oal- 
veston,  Tex.,  to  potefis  In  Indiana.  Mich- 
igan. Pennsylvania.  Virginia.  West  Vir- 
ginia and  that  part  of  mtaMte  on  and 
of  a  Una  hagtmilwy  f4  TIWnCFfc  Kent 

State  Ihie.  thenee  aknw  UjB.  Highway 
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to  jmeUfln  Illinois  Highway  IS.  y*en<» 
along  minols  Highway   15  to  Junetlon 
Illinois  Highway  127.  thence  along  nu- 
nois  Highway  137  to  Junction  VA  High- 
way 00.  thence  akmg  JJB,  Highway  00  to 
Junetlon  Illinois  Highway   104.   thence 
akmg  nnnoto  ffighway  104  to  JimcUon 
UB.  Highway  07.  thence  akmg  XJB.  High- 
way 07  to  Junction  minols  Hl^rway  9. 
thence  along  minols  Highway  9  to  the 
Illinols-Iowa  State  Une,  that  part  of  Iowa 
on  and  east  of  a  Une  begtamlng  at  the 
Mhmeaoia-Iowa  State  Une.  thence  ak>ng 
Iowa  Highway  70  to  Junetlon  US.  High- 
way 18,  thence  akmg  VB.  Highway  18  to 
Junction  XJB.  Highway  53.  thence  along 
US.  Hli^way  53  to  Junetlon  Iowa  High- 
way BO.  thenee  akmg  Iowa  Highway  BO 
to  Junetlon  Iowa  mghway  38.  thenee 
akmg  Iowa  Hlgbway  38  to  Junctton  UJ3. 
Highway  01.  thence  akmg  UJS.  Kgfaway 
81  to  Junction  Iowa  EQghway  99.  thenoe 
akmg  Iowa  Highway  99  to  the  Mississippi 
River,  that  part  of  Wlseansln  on  and  east 
of  a  line  beginning  at  the  Mtamesota- 
Wlsoonsln  State  line,  thenee  along  WIs- 
censln  Hlgbway  54  to  Junctkm  Wtoeonsln 
Highway  35.  thence  ak>i«  Wtoeaontai 
Ofllkway  35  to  Junctkm  XJB.  Highway  03. 
thenoe  along  U.8.  Highway  03  to  Junctkm 
U.&  Highway  S3,  thence  akmg  XJB.  High- 
way 53  to  the  wt«*in«<^n-**«»«TW|iTi?4a  State 
line,  restricted  against  the  traiMpert»- 
tlon  of  trafBc  orlglnatliw  at  NaahvlOe. 
Tenn. 

(3)  Meats,  memt  prodacts.  mmd  meat 
bv-prodacts  and  articles,  distiibated  by 
meat  packinghouses,  as  dsssrlbed  In  See- 
tkms  A  and  C  of  Appendix  I  to  the  report 
In  Descriptkmt  in  Motor  Carrier  Certifi- 
cates. 01   M.C.C.   300  and   700   (cxoepi 
commodities  In  bulk.  In  tank  y^k-lra. 
and  hklca) .  (a)  from  Bcveford.  the  plant 
site  of  Missouri  Beef  Packesa.  Inc..  at 
Frtona.  and  Plalnvlcv.  Tte..  to  pelnte  to 
Pennvlvanla,  west  Vlrgtola.  Vtaglnla. 
potato  to  the  Lewer  PtoJunla  of  Mkhl- 
gan.  and  that  part  of  Indiana  on  and 
east  of  a  Une  >'t««"*«^  at  the  HUnots- 
iBdtona  Mate  Itae.  thenee  along  Indiana 
Hlc>>way  04  to  JuneCkm  Indiana  wigK- 
way  ST.  thenee  along  IndlaiM  Highway 
57    to   JOKttoa    Indtona    m^ammr   07. 
thsnee  along  Indiana  Htghway  07  to 
JuneOoB  UJB.  Highway  391.  Ikanee  ak^ 
U.a  Highway  311  to  Junetkm  Indiana 
Hlghwagr  30.  thenee  along  Indiana  High- 
way 3»  to  Jimctton  UJB.  Highway  35, 
thenee  along  US.  Hl^way  3S  to  Junction 
XJB.  Highway  30.  thence  akmg  UJB.  High- 
way 30  to  Lake  Michigan,  and  (b)  from 
AmarOlo,  Tex.,  to  pobits  in  Pennsyhranla, 
Ohto.  West  Virginia.  Virginia,  the  Lower 
Pentnsola    of    i^w-titgwn,     (except    Stw 
Joseph.  Mich.) ,  and  that  part  of  Mkdii- 
gan  <m  and  east  of  a  Hne  beginning  at 
the  minols-Indlana  State  Une.  thence 
along  Indiana  Hlgbway  04  to  Junctkm 
Indiana  Hli^way  S7.  thence  along  In- 
diana Highway  57  to  Junction  Indiana 
Highway  07,  thence  akmg  Tnrfian^  High- 
way 07  to  Junction  UjS.  Highway  231, 
thenee  akmg  U.&  Highway  331  to  Junc- 
tion Indiana  Highway  3S,  thenee  along 
Indiana  Hl^tway  26  to  junction  UjS. 
Highway  3ft.  thenee  along  Indiana  Hlfl^ 
way  39  to  ^letkm  XJB.  Hlghwny  30. 


thenoe  along  UJB.  Highway  39  to  Lake 
Mkdilgan. 

(4)  Msots.  meat  prodMcts.  and  meat 
bt-prodmcts,  as  described  In  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  10 
M.C.C.  309  and  766  (except  commodities 
in  bulk.  In  tank  vehicles,  and  iiides), 
from  San  Antonio,  Tex.,  to  points  In 
Indiana.  Michigan,  Pennsylvania,  West 
Virginia,   that  part  of  Illinois  on  and 
east  of  a  line  beginning  at  the  minols- 
Kentucky  Bute  Une.  thence  along  UjS. 
Highway  45  to  junction  Ullnois  High- 
way 140,  thence  along  Illinois  Highway 
140  to  Junctton  Interstate  Highway  67, 
thence  along  Interttote  Hlgbway  57  to 
juneUon  UJ9.  Highway  50.  thence  akmg 
UJB.    Highway   50    to   Junctkm   nUnois 
Highway     137.     thence    akmg    DUnols 
Highway  137  to  junction  nUnols  High- 
way 10,  thence  along  mitwis  Highway  10 
to   Junction   U.S.    Highway   00.   thenee 
along  U.8.  Highway  60  to  junctkm  HU- 
nols  Highway  104.  thenee  akmg  Illinois 
Highway  104  to  Junction  DUnoJs  Oghway 
78.  thence  akmg  Oltools  Highway  78  to 
junctkm  XJB.  Highway  67.  thenoe  along 
U A  Highway  07  to  junctton  minok  High- 
way 17.  thence  akmg  DUnols  Highway  17 
to  JuneUon  Interstate  Highway  74.  thence 
Juztetion  Interstate  Highway  74.  thence 
akmg  Interstate  Highway  74  to  Junetian 
mineis  Highway  84.  thence  along  Ulinois 
Highway   84   to   the   Ulinols-Wlsconsto 
State  Uns.  that  part  of  Iowa  on  and  east 
of  a  line  h^ginwiny  at  the  lowa-IUinols 
State  line,  thsnee  along  UJS.  Highway  67 
to  junctkm   U.S.   Hlgbway   53.   thenoe 
along  XJB  Highway  &3  to  the  Dllnals- 
lowa  State  Une.  and  that  part  of  Wla- 
eonsln  on  and  east  of  a  Une  bsgtnningat 
the  Illinois- Wlseonsto  State  line,  thenee 
along  Wissonsto  Highway  84  to  J—sliiiii 
Wisconsin   Highway    80.    thenee   along 
WlsoonsiB  Highway  80  to  juwfTtlom  UJB. 
Highway  18.  thence  along  UjB.  »*tfnny 
18  to  Junetkm  Wlseonsto  Highway  3B. 
thenee  akmg  Wissonsto  Highway  33  to 
Junettoa  U.S.  Blidtway  14.  thwiwi  f^^FmE 
XJB.  Highway  14  to  JunetlaB 
Highway    78.    thence    along    . 

Highway  78  to  junctton  XJB.  „ 

12.  thenee  akmg  UJB.  "'g*"T*j  13  to  . 

tlon  Wlseonsto  Highway  80,  thenee  alov 
Wlseonsto  Highway  90  to  Junrttsn  Wto- 
consto  Highway  73.  thenee  along  Wlseon- 
sto Highway  73  to  junction  XJB.  High- 
way 8.  thence  akmg  XJB.  Highway  8  to 
Wisconsin  Highway  13.  thenee  akmg 
Wisconsin  Highway  13  to  Junctkm  Wls- 
eonsto Highway  100.  thenee  akn«  Wls- 
eonsto Highway  109  to  the  Wlsconsto- 
Mk:hlgan  State  Une^  restrteted  i«aii»l 
the  transportatkm  of  shipments  origi- 
nating at  Nashvffle.  Turn. 

<6)  Meste.  sieof  prodnefs,  and  meat 
bp-prodncU.  as  described  to  Sectkm  A  of 
Appendhi  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  01  M.C.C. 
209  and  700  (exoept  comnjodltles  to  bulk, 
to  tank  vehteles,  and  hides),  and  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  AuBtto  and  Lultng.  Tex.,  to 
pointe  to  Indiana.  Mtehlgan.  Pennsyl- 
vania, VUrgtaia.  West  Virginia,  that  part 
of  Iowa  on  and  east  of  a  Une  »««gt»wi«»^ 
at    the    minols-Kentucky    0tato    Use. 
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thence  along  DJS.  Highway  041  to  junc- 
tion Ullnols  Highway  1.  thence  along  Q- 
llnols  Highway  1  to  Junction  U.S.  High- 
way 45.  thence  along  US  Highway  45  to 
Junction  Illinois  Highway  18,  thoica 
along  Illinois  Highway  16  to  Junction  Il- 
linois Highway  29.  thence  along  Ullnols 
Highway  29  to  Junction  Interstate  High- 
way 74.  thence  along  Interstate  Highway 
74  to  Junction  Illinois  Highway  78.  thence 
along  niinoia  Highway  78  to  the  Illinois- 
Wisconsin  State  line.  In  that  part  of  Wis- 
consin on  and  east  of  a  line  beginning  at 
the  Illinois- Wisconsin  State  line,  thence 
along  Wisconsin  Highyray  78  to  Junction 
Wisconsin  Highway  11,  thence  along 
Wisconsin  Highway  11  to  Junction  Wis- 
consin Highway  23.  thence  along  Wis- 
consin Hi^way  23  to  Junction  Wisconsin 
Highway  82,  thence  along  Wisconsin 
Highway  82  to  Junction  Wlsconain  High- 
way 63.  thence  along  Wisconsin  Highway 
63  to  Lake  Superior,  restricted  against 
the  transportation  of  traffic  originating 
at  Nashville,  Tenn.:  (7)  Meatt,  meat 
products,  ajid  meat  by-products,  as  de- 
scribed In  Section  A  of  Appendix  I  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
c^  commodities  In  bulk.  In  tank  ve- 
hicles, and  hides> ,  from  San  Angelo.  Tex.. 
to  points  in  Indiana.  Michigan,  West  Vir- 
ginia. Virginia,  Pennsylvania,  that  part 
of  Wisconsin  on  and  east  of  VB.  Hlf^- 
way  51,  and  that  part  of  Illinois  on  and 
east  of  UJ5.  Highway  51.  restricted 
against  the  transportation  odglnatlnGr  at 
Nashvtile,  Tfenn. 

(5)   Meats,  meat  product*,  and  meat 
by-products,  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
in  tank  vehicles,  and  hides),  from  San 
Benito.  Tex.,  tfy  [Mints  in  Indiana,  Mich- 
igan, Pennsylvaala.  Virginia,  West  Vlr- 
glq^  and  that  part  of  Illinois  on  and 
east  of  a  line  beginning  at  the  Illlnols- 
Kentueky  State  line,  thence  along  UJ3. 
Highway  45  to  Junction  nUnols  Highway 
15.  thence  along  Illinois  Highway  15  to 
Junction   Illinois   Highway    127.   thence 
along  minols  Highway  127  to  Junction 
US.    Highway    66,    thence   along   n.S. 
Highway  66  to  Junction  Illinois  Highway 
104,  thence  along  Illinois  Highway  104  to 
Junction  UJ3.  Highway  67,  thence  along 
U.S.    Highway    67    to    Jimctlon   Illinois 
Highway  9,  thence  along  Illinois  High- 
way 9  to  the  minols-Iowa  State  line,  that 
part  of  Iowa  aa  and  east  of  a  line  be- 
ginning  at   the   Minnesota-Iowa  State 
line,  thence  along  Iowa  Highway  76  to 
Junction  U.S.  Highway  18.  ^oice  along 
TJB.  Highway  18  to  Jimctlon  VS.  High- 
way 52.  thence  along  U.S.  Highway  52  to 
Junction  Iowa  Highway  B6,  thence  along 
Iowa  Highway  B6  to  Junction  Iowa  High- 
way 38,  thence  alonje  Iowa  Highway  38 
to   Junction   U.S.   Highway   61,   thence 
along  U.S.  Highway  61  to  Junction  Iowa 
Highway  99.  thence  along  Iowa  Highway 
99  to  the  Hlinols-Iowa  State  line,  in  that 
pert  of  Wisconsin  on  and  east  of  a  line 
beginning  at  the  Minnesota- Wisconsin 
State  line,  thence  along  Wisconsin  High- 
way 54  to  Junctlcm  Wisconsin  Highway 
SS,  thence  along  Wlsctxisin  Highway  S5 


to  JuncUon  UJS.  Highway  63,  thence 
along  Wisconsin  Highway  63  to  Jimctlon 
U.S.  Highway  53.  thmce  aleog  UJB. 
Highway  53  to  the  Wisconste-Bfinnesota 
State  line,  restricted  agaln^  the  tran>- 
portation  of  traffic  originating  at  Nash- 
ville, Tenn. 

(8)  Meats,  meat  products,  and  meat 
by-products,  as  described  in  Section  A  of 
Appendix  I  to  the  report  to  Descrfptiona 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  In  bulk. 
In  tank  vehicles,  and  hides),  from 
Abilene,  Tex.,  to  points  to  Pennsylvania, 
Virginia.  West  Virginia.  Indiana,  the 
Lower  Peninsula  of  Michigan,  that  part 
of  Wisconsta  on  and  east  of  a  Itoe  be- 
ginntog  at  the  Wisconsto-Michigan  State 
Une,  thence  along  U.S.  Highway  45  to 
junction  Wisconsto  Highway  29,  thence 
along  Wiaconsto  Highway  29  to  Junction 
Wisconsin  Highway  49.  thence  along 
Wisconsin  Highway  49  to  Junction  Wis- 
consin Highway  23,  thence  along  Wis- 
consto Highway  23  to  Junction  Wisconsto 
Highway  73.  thence  along  Wisconsto 
Highway  73  to  Jimctlon  Wisconsto 
Highway  59.  thence  along  Wisconsto 
Highway  59  to  Junction  U.S.  Highway  51, 
thence  along  U.S.  Highway  51  to  the  Wls- 
consin-nitools  State  line,  to  that  part 
of  Illinois  on  and  east  of  a  Itae  be- 
ginning at  the  Wisconsin-mtools  State 
Itoe,  thence  along  U.S.  Highway  51  to 
Junction  Interstate  Highway  74,  thence 
along  Interstate  Highway  74  to  Junction 
Interstate  Highway  57,  thence  along  In- 
terstate Highway  57  to  Junction  U.S. 
Highway  45,  tlience  along  U.S.  Highway 
45  to  junction  Ultoois  Highway  1,  thence 
along  Illinois  Highway  1  to  the  HMnols- 
Kentucky  State  line,  restricted  agatost 
the  transportation  of  traffic  origtoatlnff 
at  Nashville,  Tenn. 

C9)  Meats,  meat  products,  and  meat 
bv-products,  as  described  to  Section  A  of 
Appendix  I  to  the  report  to  DescrfptUms 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  to  bulk, 
in  tank  vehicles,  and  hides) .  from  Etellas 
and  Pt.  Worth.  Tex.,  to  potots  to  Penn- 
sylvania, West  Virginia,  Virginia,  the 
Lower  Peninsula  of  Michigan,  Indiana, 
and  potots  to  that  part  of  Ultoois  on  and 
east  of  a  line  beginning  at  the  Illtools- 
Wlsconsto  State  Une,  thence  along  U.S. 
Highway  14  to  Junction  Ullnols  Highway 
47,  thence  along  Illinois  Highway  47  to 
junction  Interstate  Highway  74,  thence 
along  Interstate  Highway  74  to  Junction 
Interstate  Highway  57,  thence  along  In- 
terstate Highway  57  to  Junction  Inter- 
state Hl^iway  70.  thence  along  Inter- 
state Highway  70  to  junction  U.S.  High- 
way 45.  thence  along  U.S.  Highway  45  to 
Junction  Ullnols  Highway  1,  thence  along 
Ullnols  Highway  1  to  the  Kentucky- 
Hlinois  State  Une.  and  that  part  of  Wis- 
consto on  and  east  of  a  line  beginning  at 
the  Michlgan-Wlsconsto  State  line, 
thence  along  U.S.  Highway  45  to  Junc- 
tion U.S.  Highway  41.  thence  along  U.S. 
Highway  41  to  jimctlon  Wisconsto  High- 
way 33.  thence  along  Wlscon&to  Highway 
33  to  Junction  vnsconsto  Highway  175. 
thence  along  Wisconsto  Highway  175  to 
jimctlon  Wisconsto  Highway  83,  thence 
along  Wisconsto  Highway  83  to  Junctkm 
Wisconsto  Highway  11,  thence  along  Wis- 


consin Highway  11  to  Jmictlon  Wisconsin 
EOghway  67.  thence  along  Wisconsin 
Highway  67  to  junction  US.  Highway  14. 
thence  along  U.S.  Highway  14  to  the 
Wisconsto-HUnols  State  Une,  restricted 
against  the  transportation  of  traffic 
originating  at  NashviUe,  Tenn. 

(10)  Meats,  meat  products,  and  meat 
by-products,  as  described  In  Section  A  of 
Appendix  I  to  the  report  to  Description* 
in  Motor  Carrier  Certificates.  61  M.C.C. 
208  and  766  (except  commodities  to  bulk, 
to  tank  vehicles,  and  hides) .  from  Hous- 
ton, Tex.,  and  the  plant  site  of  Armour 
ft  Co.,  near  Houston,  Tex.,  to  potots  to 
Michigan,   Indiana,   Pennsylvania,   Vir- 
ginia, West  Virginia,  and  potots  to  that 
part  of  nUnols  on  and  east  of  a  Itoe  be- 
gtoning    at    the   DUnois-Indlflna   State 
Une.  thence  along  Interstate  Elgbway  8* 
to  Junction  mtoois  Highway  1.  thence 
along  lUinois  Highway  1  to  Junctlrai  mi- 
nois' Highway  130.  thence  along  Ultoois 
Highway  130  to  Junction  Illinois  High- 
way 15.  thence  along  nunois  Highway  15 
to   Junction   U.S.   Highway   45,    thoice 
along  U.S.  Highway  45  \o  junction  Illi- 
nois Higdhway  32.  thaice  along  BUnois 
EUe^way  32  to  JunctlMi  Illinois  Hii^way 
18.  thence  along  Ullnols  Highway  16  te 
Junction  U.S.  Highway  51,  thence  akmg 
U.S.    Highway    51    to    Jimction    HUnola 
Highway  121.  thence  along  IlUnois  High- 
way 121  to  Junction  Illinois  Highway  88:, 
thence  along  niinois  Highway  88  to  junc- 
tion Illinois  Highway  77.  thence  along 
Bllnc^  Highway  77  to  Junction  niinois 
Highway  64,  thence  along  niinols  High- 
way 64  to  jimction  Hlinols  Highway  84. 
thenee  along  IlUnois  Iffighway  84  to  the 
nUnols-WiseoiMto  State  line,  and  that 
port  of  Wisconsto  on  and  east  of  a  Une 
beginning  at  the  Wisconsin-Iowa  State 
Une.  thoice  akmg  Wisconsto  Highway  82 
to    Junction    Wisconsto    Highway    35. 
thence  along  Wisconsto  Highway  35  to 
Junction  U.3.  Highway  53,  thence  along 
DB.  Highway  53  to  junction  Wisconsto 
Highway    70,    thence    along    Wisconsto 
Highway  70  to  Junction  UJS.  Highway  7<J; 
tbttice  along  T5B.  Highway  70  to  jimctioB 
Wlsc(»}sto    Highway    27.    thence    along 
Wisconsto  Highway  27  to  junction  Wls- 
c<»sto  Hlgiiway  13,  thence  along  Wis- 
consto Highway  13  to  Lake  Superior,  re- 
stricted  against  the   transportation  o€ 
traffic  orlgtoattog  at  Nashville.  Tens. 

(11)  Meats,  meat  products,  and  meat 
by-products,  as  described  to  Section  A  of 
Appendix  I  to  the  report  in  Description* 
to  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  conmioditles  in  bulk, 
to  tank  vehicles,  and  hides) .  from  Paris. 
Tex.,  to  potots  to  the  Lower  Peninsula  of 
Michigan.  Indiana,  Pennsylvania.  Vir- 
ginia. West  Virginia,  and  potots  to  that 
pert  of  IlUnois  an  and  east  of  a  Une  be- 
ginning at  the  Illinois-Indiana  State  Une, 
thence  along  Interstate  Hl^way  84  to 
Junction  BUnols  Highway  130,  thence 
along  HUnols  ISghway  130  to  Jimctlon 
Ultoois  Highway  133.  thence  along  IlU- 
nois Highway  133  to  Junction  Interstate 
Hlfl^way  57.  thence  along  Interstate 
Highway  57  to  Junction  Interstate  High- 
way 74,  thenee  along  Interstate  Sghway 
74  to  junction  HUnols  Highway  47,  thence 
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aiong  Illinois  Highway  47  to  the  minots- 
Wisconsin  State  line,  and  that  put  of 
Wisconsin  on  and  east  of  a  line  begin- 
ning at  the  Illinois-Wisconsin  State  line, 
thence  along  Wisconsin  Highway  140  to 
junction  U.S.  Highway  15,  thence  along 
IJB.  Highway  15  to  junction  Wisconsin 
Highway  89,  thence  along  Wisconsin 
Highway  89  to  junction  VB.  Highway  16, 
thence  along  U.S.  Highway  16  to  junction 
Wisconsin  Highway  60,  thence  along 
Wisconsin  Highway  60  to  junction  Wis- 
consin Highway  26,  thence  along  Wis- 
consin Highway  26  to  junction  Wisconsin 
Highway  49,  thence  along  Wlsccmsln 
Highway  49  to  junction  Wisconsin  High- 
way 54,  thence  along  Wisconsin  Highway 
54  to  junction  U.S.  Highway  45.  thence 
along  US.  rngtUU^S  to  the  Michigan- 
Wisconsin  8|ite  line,  restricted  against 
the  transDsntatkn  of  trafBc  originating 
at  Nashville.  Tom. 


(12)  Meats,  mettt  products,  and  meat 
hit-products,  as  deacribed  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
In  tank  vehicles,  and  hides),  from  Mt. 
Pleasant.  Tex.,  to  points  in  Indiana, 
Michigan,  West  Virginia.  Virginia.  Peim- 
QTlvania.  In  tliat  part  of  Illinois  on  and 
east  of  a  line  beginning  at  the  Illinois- 
Kentucky  State  line,  thence  along  Illinois 
Highway  13  to  Junetlon  Illinois  Highway 
1,  thence  along  IDlnols  Highway  1  to 
junction  Illinois  Highway  130.  thence 
along  Illinois  Highway  130  to  jimction  U- 
Unols  Highway  16.  thence  along  Illinois 
Highway  16  to  junction  US.  Highway  45, 
thence  along  UJB.  Highway  45  to  Junction 
IkitcTstote  Highway  57,  thence  along  m- 
tevBtate  Highway  57  to  jtBctkn  Inter- 
lUto  Highway  74,  these*  along  Interstate 
Highway  74  to  junction  IIBnols  Highway 
47.  thence  along  HUdoIs  Highway  47  to 
juBction  nUaeia  Highway  17,  thence 
along  minoia  Highway  17  to  Jane- 
tk>n  U.S.  Highway  51,  thence  along 
VB.  mghway  51  to  the  ZUkiols-Wlaeon- 
stn  State  line,  in  that  part  of  Wisconsin 
on  and  east  of  a  line  beginning  at  the 
Illinois- Wisconsin  State  line,  thence 
along  US.  Highway  51  to  juncUon  US. 
Highway  14,  thence  along  VS.  Highway 
14  to  junction  UJB.  Highway  12.  thence 
along  US.  Highway  12  to  junction  Wis- 
consin Highway  13,  thence  al<nig  Wiscon- 
sin Highway  13  to  Lake  Superior;  (ex- 
cept Ashland),  restricted  against  the 
transportation  of  tralSc  originating  at 
Nashville.  TetUL 

(13)  Meats,  meat  products,  and  meat 
bv-producU,  as  described  in  SecUon  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
in  tank  vehicles,  and  hides),  from  Mt. 
Pleasant,  Tex.,  to  points  in  Indiana, 
Michigan,  West  Virginia,  Virginia.  Penn- 
sylvania, that  part  of  Illinois  on  and  east 
of  a  line  beginning  at  the  Illinois-Ken- 
tucky State  line,  thence  along  Illinois 
Highway  13  to  junction  Illinois  Highway 
1,  thence  along  Illinois  Highway  1  to 
junction  minols  Highway  130,  thence 
along  Illinois  Highway  130  to  junction 
Hllm^  Highway  16,  thence  along  Illinois 
Highway  16  to  JUBCti<xi  of  V£.  Highway 
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45,  thenoe  along  UJB.  Hli^way  46  to  junc- 
tion Interstate  Highway  57,  thenoe  along 
Interstate  Highway  57  to  junction  Inter- 
state Highway  74,  thenoe  along  Interstate 
Highway  74  to  junction  nUnote  Highway 
47,  thence  along  Illinois  Highway  47  to 
junction  Illinois  Highway  17,  thence 
along  Illinois  Highway  17  to  junction  UJB. 
Highway  51.  thence  along  XJB.  Highway 
51  to  the  Illinois- Wisconsin  State  Une,  in 
that  part  of  Wisconsin  on  and  east  of  a 
line  beginning  at  the  Illlnote-Wlsconsin 
State  line,  thence  along  U.8.  Highway -frl 
to  junction  U.S.  Highway  14,  thence 
along  UJB.  Highway  14  to  junction  U.S. 
Highway  12,  thence  along  UJB.  Highway 
12  to  junction  Wisconsin  Highway  13, 
thence  along  Wisconsin  Highway  13  to 
Lake  Superior  (except  Ashland),  re- 
stricted against  the  transportation  of 
traffic  originating  at  NashviUe,  Tenn.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Odom's  Sausage  CO.,  at  Madi- 
son, Tenn. 

No.  MC  107515  (Sub-No.  B314),  filed 
May  29.  1974.  Applicant:  REPRIOER- 
ATED  TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Applicant's 
representative.  R.  M.  Tettlebauaa,  Suite 
375.  3379  Peachtree  Rd.  NK.,  Atlanta.  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporth^:  Frozen 
edible  meats,  arid  frozen  meat  products, 
from  the  plant  site  of  Iowa  Beef  Packers 
at  or  near  Emporia.  Kans..  to  the  Dis- 
trict of  Columbia  and  points  In  that  part 
of  Maryland  on  and  east  of  Interstate 
Highway  95,  that  part  of  Vtarglnla  on  and 
east  of  a  line  beginning  at  the  North 
Caroltea-Virgtala  SUte  In*.  tjuMs 
along  U.a.  Highway  29  to  Jwisll—  U.8. 
Highway  211.  thence  along  U.B.  Bli^vay 
30/211  to  the  Vlrglnla-Dtstrlet  of  Co- 
lumbia Border  Une.  that  part  of  Dda- 
war*  on  and  south  of  Interstate  High- 
way 95.  that  part  of  New  Jersey  on  asid 
south  of  U.S.  Highway  1.  that  pvt  ot 
Nrw  York  on  and  south  of  XJB.  Highway 
1.  that  part  of  Connectlcat  on  and  east 
of  a  line  beginning  at  the  New  Tork- 
Connectlcut  State  line,  thence  along  U.S. 
Highway  1  to  junction  Interstate  High- 
way 91.  thence  along  Interstate  High- 
way 91  to  the  Connecticut-Massachu- 
setts SUte  line,  and  that  part  of  Mas- 
sachusetts en  and  east  of  Interstote 
Highway  91.  The  purpose  of  thte  fUlng  is 
to  eliminate  the  gateway  of  Rocky 
Mount.  N.C. 

No.  MC  107515  (Sub-Na  ne4),  lUed 
May  29^  1974.  Applicant:  REKRIOER- 
ATED  TRANSPORT  CO  .  INC..  P.O.  Box 
308,  Forest  Park.  Oa.  33050.  Applicant's 
representetlve:  Bruce  E.  Mitchell,  8\ilte 
375.  337.1  Peachtree  Rd.  NE.,  Atkmto.  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  points  In  Cook.  WlO,  Lake, 
and  Dupage  Counties.  HL,  and  I^ke 
Countyr^  Ind..  to  points  In  that  part  of 
Arkansas  on  and  south  of  a  line  begin- 
ning at  the  Arkansas-MlsBlsslppl  State 
line,  thence  along  UJB.  Highway  49  to 
junction  Arkansas  Highway  1,  thence 
along  Arkansas  Highway  1  to  junction 


Arkansas  Highway  54,  thence  along  Ar- 
kansas Highway  54  to  Junction  Arkansas 
Highway  83,  thence  along  Ai^ansas 
Highway  83  to  junction  Aiicansas  High- 
way 4,  thence  along  Arkansas  Ifighway  4 
to  jimctlon  US.  Highway  79.  thence 
along  U.S.  Highway  79  to  the  Arkansas- 
Louisiana  State  Une.  and  that  part  of 
Texas  on  and  south  of  a  line  beginning 
at  the  Louisiana- Texas  State  line,  thence 
shmg  Interstate  Highway  20  to  junction 
Interstate  Highway  635,  thence  along 
Intorstote  Highway  635  to  junction  UJ3. 
Highway  175.  thence  along  UJB.  Highway 
175  to  Seagonville,  thence  along  an  un- 
numbered county  highway  to  junction 
Interstate  Highway  45.  thence  along  In- 
terstate Highway  45  to  junction  Texas 
Highway  93.  thenoe  along  Texas  Highway 
93  to  junction  Texas  Highway  813.  thence 
along  Texas  Highway  813  to  junction 
U.S.  Highway  287,  thence  along  U.S. 
Highway  287  to  jtmction  U.S.  Highway 
67,  thence  along  U.S.  Highway  67  to 
jimctlon  Texas  Highway  171.  thence 
along  Texas  Highway  171  to  junction  In- 
terstate Highway  20.  thence  along  Inter- 
state Highway  20  to  Jtmction  Interstate 
Highway  10.  thence  along  Interstate 
Highway  10  to  the  Texas-New  Mex- 
ico State  line,  restricted  against  the 
transportation  of  shipments  destined  to 
points  in  Florida.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Flor- 
ence. Ala. 

No.  MC  107515   (Sub-No.  E402).  filed 
May  29.   1974.  Applicant:   RXPRIOER- 
ATED  TRANSPORT  CO..  INC.,  P.O.  Box 
308.  Forest  Park.  Oa.  33050.  Applicant's 
rspresentaUve:  Bruce  E   Mitchell,  Suite 
375.  3379  Peachtree  Rd.   NE ,  Atlanta. 
G*.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over     irregular     routes,     transporttog: 
Frozen  foods,  <1)    from  points  in  that 
part  of  nUnols  on  and   north   of  U.0. 
Highway  136.  to  the  District  of  C<rfum- 
bla.  and  to  points  In  Massachusetts.  (Con- 
necticut, Rhode.  Island.  Delaware.  Mary- 
land, New  Jeney.  New  York,  and  that 
part  of  Pennsylvania  on  and  north  of  a 
line  beginning  at  the  Pennsylvania- West 
Virginia  State  Une,  thence  along  Inter- 
state Highway  70  to  junction  U.S.  Hl^- 
way  119,  thence  along  U.S.  Highway  119 
to  the  Pomsylvania-West  Virginia  Stete 
line,   (2)    from  polnte  In  that  part  of 
Illinois  on  and  north  of  Interstate  High- 
way 80  to  points  in  West  Virginia,  (3) 
from  polnte  In  that  part  of  Illinois  on 
and  north  of  a  line  beginning  at  the 
Illinois-Indiana  State  line,  thence  along 
U.S.  Highway  50  to  Junction  Interstate 
Highway    57.    thence    along    Interstate 
57  to  Jimctlon  XJB.  Highway  13,  thence 
along  U.S.  Highway  13  to  junction  Dll- 
nols  Highway  149,  thence  along  Illinois 
Highway  149  to  junction  Illinois  High- 
way 3.  thence  along  Illinois  Highway  3 
to  jtmction  Illinois  Highway  51,  thence 
along  Illinois  Highway  51  to  the  Illinois- 
Missouri  Stete  Une.  to  the  District  of 
Columbia  and  to  pohite  In  Massachu- 
setts. Connecticut,  Rhode  Islanc:,  New 
York,  New  Jersey,  Maryland,  and  Dela- 
ware. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Mendon.  Mkh. 
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No.  UC  107S15  GBirib-No.  —04),  ffled 
May  29,  1974.  A|>pUcank:  R^^BIOEB^ 
ATED  TRANSPORT  CXD..  INC,  P.  O.  BOK 
308.  Forest  Park,  Oe.  33050.  AppllOBit'B 
rapresentatl^e:  Bruce  E.  Mitchell.  SoM* 
375.  3379  Peachtree  Rd.  NE,  Atlanta^ 
Oa.  30326.  Authority  «ou«ht  to  operate 
as  a  eommon  carrier,  by  motor  vehicle, 
orer  Irregular  routes,  traosportlng: 
Froze*  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Detroit, 
Suttons  Bey.  lona.  Hart,  and  Ludlngton. 
Mich.,  to  points  in  that  part  of  South 
Carolhia  on  and  east  of  a  line  beglnnlnc 
at  the  Atlantic  Ocean,  thence  along  n.S. 
Highway  52  to  j\mctlon  UJS.  HliSiway 
521,  thence  along  U.S.  Highway  521  to 
the  South  Carolina-North  Carolina 
State  line,  and  that  part  of  North  Caro- 
lina on  and  east  of  North  Carolina  High- 
way 49.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  (1)  Detroit, 
Mich.,  and  (2)  Columbus.  Ohio. 

No.  MC  107615  (Sub-No.  E420).  filed 
May  29.   1974.  AiH^icant:  RKPRIQER- 
ATED  TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park,  Ga.  33050.  Applicant's 
represenUtive:  Bruce  E.  Mitchell.  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta.  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^lcle.  over 
irregular  routes,  transporting:  Fresh  a%d 
cured  meatt,  from  Augusta,  Oa.,  to  p<dnt8 
in  Minnesota.  Iowa,  Wisconsin,  that  part 
of  Missouri  cm  and  north  of  a  line  begin- 
ning at  the  Missouri-Oklahoma  State 
line,  thence  along  U.S.  Highway  00  to 
Jimctlon  U.S.  Highway  66.  thence  along 
T3B.  Highway  66  to  Junction  Interstate 
Highway    44.    thence    along    Interstate 
Highway  44  to  junction  Mlsaouri  High- 
way 8,  thence  along  Missouri  Highway  8 
to  Junction  Missouri  Highway  32.  theiKe 
along  Missouri  Highway  32  to  the  Mis- 
souri-Illinois  State   line,   that   part  of 
Indiana  on  and  west  of  a  line  beginning 
at  the  niinols-Indiana  State  line,  thence 
along  Interstate  Highway  74  to  junction 
Indiana     Highway     63.     thence    along 
Indiana  Highway  83   to  Terre  Haute, 
thence  along  Interstate  Highway  70  to 
the  Indlsuia-nilnols  State  line,  and  that 
pert  of  Dlinols  on,  north,  and  west  of  a 
line  beginnhig  at  the  Mississippi  Rtrer. 
thence   along   nUnoto   Highway   150  to 
Junction  U.S.  Highway  61.  thence  akmg 
US.  Highway  51  to  Junction  U.S.  High- 
way 50,  thence  along  U.e.  Highway  50  to 
juncUon  Interstate  HlghwaT  57.  thence 
along  Interstate  Highway  57  to  Jtmctloo 
Interstate    Highway    70.    thence    along 
Interstate  Highway  70  to  Hie  nnnols- 
Indiana    State    line,    thence    northeftr 
along  the  lUlnols-Indiana  State  hne  to 
Junction  nitnols  Highway  1.  thence  aloiw 
Illinois  Highway  1  to  Junction  US.  High- 
ways 12/20,  thence  along  U.S.  IBghways 
12/20  to  junction  Illinois  Highway  50, 
thence  akoig  Hhnols  Highway  60  to  Jimc- 
tlon  US.  Highway  41,  thence  aknw  UJB. 
Highway  41  to  junction  Illinois  Rlghway 
140.  thence  along  imnofo  Highway  140 
to  Lake  Michigan.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateimys  of  G) 
Coliunbus,  Ga..  and  (2)  the  plant  site  of 
Odom's  Sausage  Co..  at  Madlaon.  Tetm. 

No.  MC  113843  CSub-Na  S911)  (Cor- 
rection), filed  June  4.  1974,  published  In 


Um  FE9BBAL  RsGisTKK  October  23,  1974. 
AppUeani:  REFRIGERATED  FOOD  EX- 
PRBSS.  INC..  316  Summer  Street,  Bos- 
tea.  Mass.  02210.  Api^cant's  representa- 
tive: iJMrrenee  T.  Shells  (same  as 
above).  Autfa(»ltar  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  ISooslc,  Penn..  to  points  in 
ttmt  part  of  New  York  on.  south,  and 
west  of  a  line  beginning  at  Lake  Erie  and 
extending  along  New  York  Highway  17 
to  Junction  U.S.  Highway  15.  thence 
along  U.S.  Highway  15  to  the  New  Yort- 
Pennsyhranla  State  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Ebnira.  New  York.  The  piUT)Ose  of  this 
correction  Is  to  clarify  the  territorial 
description. 

No.  MC  114211  (Sub-No.  E337),  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420.  Water- 
loo. Iowa  50704.  Applicant's  representa^ 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulsu' 
routes,  transporting:  (A)  Farm  machin- 
ery anA  ports  thereof,  restricted  against 
the  transportation  of  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  q^ecial  equipment,  except  where  such 
transportation  is  performed  on  ordinary 
vehicular  equipment,  and  ^>eclal  equip- 
ment is  provided  for  loading  and  imload- 
ing  and  the  loading  and  unloading  Is 
performed  by  the  consignor  or  the  con- 
signee, or  both,  and  (B)  Self  propelled 
farm  machinery,  each  article  weighing 
15.000  pounds  or  more,  and  related  farm 
machinery  and  parts  thereof,  moving  in 
connection  therewith,  restricted  to  the 
transportation  of  commodities  on  trail- 
ers, between  points  in  Wyoming,  on 
the  one  hand,  and.  on  the  other,  points 
in  that  part  of  Missouri  on  and  east  of 
a  "t^a  beginning  at  the  lowa-Mlssouri 
State  line  thence  along  UJS.  Highway  63 
to  Jimctlon  Missouri  Highway  17.  thence 
along  Missouri  Highway  17  to  the  Mis- 
souri-Arkansas State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Council  Bluffs.  Iowa  and  Omaha,  Ndbr. 

No.  MC  1159^1  (Sub-No.  K9).  (Oor- 
recticm),  filed  Urny  6.  1974.  puWifaed  tai 
the  FunxAL  Ricistxb  November  27. 1974. 
Applicant:  TRUCK  TRANSPORT  IN- 
CORPORATED, 230  Sali^  cnalr  Avcme. 
East  St.  Louis.  lUlnois  622*1.  AppBcanft'a 
Kcpresentatlve:  E.  Stephen  Hetsley.  660 
Eleventh  Street  NW..  Washington.  D.C. 
20OO1.  Authority  sought  to  operate  as  a 
eonanon  carrier,  by  mctor  vehicle,  over 
Irregiilar  routes,  transporting:  Lime  and 
ItaDestone  prodnctc  aa  deftaied  as  chemi- 
cals, in  bulk,  to  dump  vdiieles,  fran 
pirfBts  in  Ste.  Geneviere  and  St.  Francois 
Counties,  Mo.,  to  p<^nts  In  Iain.,  Kansas, 
Otiio.  Oklahoma,  Minnesota,  Wisconsin. 
Sooth  Dakota.  wi««htgan  Nebraska.  Colo- 
rado, Montana,  North  Dakota,  and  Wyo- 
ming. Thepttrpose  of  this  filing  Is  to  dlm- 
Inate  the  gateways  of  CT^cago  and  East 
St.  Louis,  HL,  Davenport.  Iowa,  and  Han- 
nibal and  Kansas  City,  Mo.  The  purpose 
of  this  correction  Is  to  clarify  the  origi- 
nation points  In  Missouri 


Na  MC  115603  (Sub-Na  E31).  filed 
May    30.     1974.    Applicant:     TURNER 
BROS.  TRUCKING  CO.,  INC..  P.O.  B<a 
94626.  Oklahoma  City.  Okla.  73109.  Ap- 
plicant's reprceentative:   Jack  K  Tva- 
ner  (same  as  above).  Authority  sought 
to  (H>eTate   as    a   comm<m   carrier,   by 
Bkotor    vehide,    over    irregular    routes, 
transporting:     Machinery,     equipment, 
materistls,  and  supplies  used  In,  or  in 
connection  with,  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,    storage,    transmission,    and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products  and 
machinery,    materials,    equipment,    and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipe  lines,  including  the  stringlnc  and 
piddng  up  thereof:  (a)  between  pofaats 
in  that  part  of  Missouri  on  and  north  of 
a  line  beghming  at  the  Missouri-Illinois 
State   line   and    extending    along    UJEk 
Highway  50  to  its  Jxmctlon  with  Mis- 
souri Highway  5.  thence  akmg  Afissourl 
Highway  5  to  Its  junction  with  Missouri 
Highway  52.  thence  along  Missouri  High- 
way  52   to  the  Missouri-Kansas  State 
line,  on  the  one  hand,  and,  on  the  other. 
points  In  that  part  of  Arkansas  on  and 
east  of  a  line  beginning  at  the  Arkansas- 
Louisiana  State  line  and  extending  along 
Arkansas  Highway  29  to  its  junction 
with  Arkansas  Highway  4.  thence  along 
Arkansas  Highway  4  to  Its  junction  wHh 
Arkansas  Highway  27.  thence  along  Ar-. 
kansas  mghv^ay  27  to  its  junction  wM* 
U.S.   Highway   270.   thence   along   U.S. 
Hli^way  270  to  unnumbered  highway  6 
mUes  west  of  Pencil  Bluff,  thence  aloBgr 
mmtmibered    highway    to    Its    jimctlon 
vrlth  Arkansas  Highway  28,  thence  alon« 
Arkansas  Highway  28  to  Gravelly,  thence 
sdong  unniunbered  highway  to  Its  junc- 
tion with  Arkansas  Highway  80,  thenee 
along  Arkansas  Highway  80  to  Its  June-' 
tlon  with  urniumbered  highway  6  miles 
west  of  Olio,  thence  along  unnombered 
h^way  to  its  jimctlon  with  Arkansas 
Highway    23,    thenee    along    Arkansas 
mghway  23  to  Cass,  thence  along  m>- 
nuaabered  highway  to  its  junction  witti 
UJB.    Highway    71,    thence    along   U.S. 
Hl^way  71   to  Its  junction  wlOi  TJB. 
Highway  «2,  tttence  along  US.  Hl^way 
62  to  the  Arkansas-<:M:lahoma  State  Bne. 
(b)    Between  points  in  that  part  of 
Missonrl  on  and  west  of  a  Une  beghmine 
at  file  MSssourl-Oklnhoma  State  line  and 
extending  along  Xbterstate  Hi^tway  44 
to  Its  junction  with  UJ9.  H5ghwwy  Tl. 
ttience  along  U.S.  Highway  71  to  Its  jtmc- 
tlon  with  litesourl  HSghway  391.  thenee 
along  Missouri  H^way  291  to  its  junc- 
tion with  VS.  IBgfaway  169.  thence  along 
U£.  Highway  169  to  Its  junction  with 
U.8.    Highway    71,    Uience    along   U.S. 
Highway  71  to  its  junction  with  Bfissourl 
Highway    148,    ttienoe    akmg    Missouri 
Hle^way  148  to  the  Mlssourl-Iowa  State 
line,  on  the  one  hand,  and.  on  the  other, 
points  in  Arkansas;   (c)  between  points 
in  that  part  of  Missouri  on  and  west  of 
a  line  beginning  at  the  Mlssourl-Okla- 
iMKna  State  hne  and  extending  along  in- 
terstate Highway  44  to  its  junctkm  with 
U.a  Highway  BYP  50,  thence  along  U.S. 
Highway  BYP  50.  to  the  liflssourl-IllinoiB 
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State  line,  om  the  one  Imnd.  and.  on  the 
other,  points  In  that  pcirt  of  Arkanias 
on  aad  west  of  a  line  beginning  at  the 
ArlranMM-LoutBlana  State  line  and  ex- 
tending along  n.8.  Highway  71  to  its 
Junction  with  Interstate  Hi^way  40, 
thence  along  Interstate  Highway  40  to 
the  Arkansas-Oklahoma  State  line;  and 
(d)  between  points  in  Missouri,  on  the 
one  hand.  and.  on  the  other,  points  in 
that  ptut  of  Arkansas  on  and  west  of  a 
line  beginning  at  the  Arkansas-Okla- 
Iioina  State  line  and  extending  along 
Arkansas  Highway  96  to  Island,  thence 
along  a  straight  Une  to  its  Junction  with 
U.S.  Highway  71.  thence  along  UjS. 
Highway  71  to  its  Junction  with  Arkansas 
Highway  282.  thence  along  Arkansas 
Highway  282  to  tts  function  with  Arkan- 
sas Highway  t4t,  tlicnoe  along  Arkansas 
Highway  340  to  its  Junction  with  Arkan- 
sas Highway  50.  thence  along  Arkansas 
Highway  59  to  its  Junction  with  Arkan- 
sas Highway  220.  thence  along  Arkansas 
Highway  220  to  the  Arkansas-Oklahoma 
State  Une.  Tbe  purpose  of  this  filing  is 
to  eliminate  ttw  gateway  of  points  In 
OthihomH. 

No.  MC  115003  (Sub-No.  E38).  filed 
May  30.  1974.  Applicant:  TURNER 
BROS.  TRUCKINO  CO..  INC.,  P.O.  Box 
94620.  Oklahoma  Ctty.  Okla.  73100.  Ap- 
plicant's representative:  Jack  E.  Turner 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  eommon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Machinery,  equipment,  materials,  and 
Sttpplies  used  In.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission  and  distribution  of  na- 
tural gas  and  petroleimi  and  their  prod- 
ucts and  by-products,  and  machinery, 
materials,  egiettment.  and  supplies  used 
in.  or  In  connection  with,  the  construc- 
tion, operation,  repair,  serving,  main- 
tenance, and  dismantling  of  pipelines. 
Including  the  stringing  and  pk'^ing  up 
thereof,  except  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  plpepUnes.  between  points  in  that 
part  of  North  Dakota  on  and  west  of  a 
line  beginning  at  the  United  States- 
Canada  International  Boundary  line  and 
extending  along  North  Dakota  Highway 
SO  to  Lehr.  thence  along  imnumbered 
highway  to  Ashley,  and  thence  along 
North  Dakota  Highway  3  to  the  North 
DakoU-South  Dakota  State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
that  part  of  Aiitansas  on  and  south  of 
a  line  beginning  at  the  Arkansas-Okla- 
homa State  line  and  extending  along 
U.S.  Highway  62  to  Prairie  Grove,  thence 
along  unnimibered  highway  to  its  Jimc- 
tion  at  West  Fork  with  U.S.  Highway  71, 
thence  along  UJB.  Highway  71  to  Its  Junc- 
tion with  imnumbered  highway,  thence 
along  unnumbered  highway  through 
Winfrey  to  junction  with  Arkansas  High- 
way 16.  thence  along  Arkansas  Highway 
16  to  its  junction  with  unnumbered  high- 
way at  Pettigrew,  thence  along  unnum- 
bered highway  through  Yale  to  Its  junc- 
tion with  Arkansas  Highway  103,  thence 
along  Arkansas  Highway  103  to  its  Junc- 
tion with  Interstate  Highway  40,  thence 


along  Interstate  Highway  40  to  tts  func- 
tion wtth  UJS.  Highway  64.  ttamoe  along 
US.  Highway  64  to  the  Arkansas-Tte- 
nessee  State  line.  Tbe  purixMe  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  in  Texas  and  Oklahoma. 

No.  MC  115603  (Sub-No.  E32),  filed 
May  SO,  1974.  Applicant:  TURNER 
BROS.  TRUCKINa  <^0..  INC..  P.O.  Box 
94626.  Oklahoma  Ctty,  Okla.  73109.  Ap- 
plicant's representative:  Jack  S.  Turner 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Machinery,  etjuipment,  mater- 
ials, and  supplies  used  in,  or  in  connec- 
tion with,  discovery,  development,  pro-' 
duction.  refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroteTon  and 
their  products  and  by-products,  and 
machinery,  materials,  eqw^went.  mnd 
suppUes  used  in.  or  in  conneotk»  wtth, 
the  constnietlon.  operation,  repair,  serv- 
icing, maintenance,  and  illMiaalTlin  el 
pip*  lines,  inchxnng  tbe  strlivtag  awl 
picking  op  thereof  (except  ths  stringing 
or  picking  up  of  pipe  in  eooseettan  wtth 
main  cr  trunk  pipelines) ;  (2)  Maehknery. 
•milvment.  materials,  and  fupjrifs*  laed 
in  or  In  eonnection  wtth  the  conslmetlon, 
spcratlon,  repair,  ssrrlctng.  SMdnlen- 
ance,  and  dismantling  of  pip^lnes,  other 
than  pipelines  used  for  the  transmission 
of  natural  gas.  petroleum,  their  prodricts 
and  by-products,  water,  or  sewerage,  re- 
stricted to  the  transportation  of  ship- 
ments moving  to  or  from  i>ipellne  rights- 
of-way;  and 

(3)  Earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies,  and  pipe.  Inci- 
dental to.  used  in.  or  in  connection 
with  (a)  the  transportation,  installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drlQlng  op- 
erations at  well  or  hole  sites,  and  (d)  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells,  between  points  in 
that  part  of  Missouri  on  and  west  of  a 
line  beginning  at  the  Missouri-Arkansas 
State  Une  and  extending  along  Missouri 
Highway  37  to  Its  Junction  wltti  U.S. 
Highway  60.  thence  along  U.S.  Highway 
60  to  its  Junction  with  Missouri  Highway 
39,  thence  along  Missouri  mghway  39  to 
Hs  Junction  with  Missouri  Highway  123, 
thence  along  Missouri  Highway  123  to 
tts  Junction  with  U.S.  Highway  54.  thence 
along  U.8.  Highway  54  to  its  Jtmction 
with  Missouri  Highway  83,  thence  along 
Missouri  Highway  83  to  its  Junction  with 
UjS.  Highway  65,  thence  along  U.S.  High- 
way 65  to  its  Jtmcticm  with  Missouri 
Highway  52,  thence  along  Missouri  High- 
way 52  to  tts  Junction  with  Missouri 
Highway  127,  thence  along  Missouri 
Highway  127  to  its  Junction  with  U.8. 
Highway  50.  thence  along  U.S.  Highway 
50  to  tts  Junction  with  Missouri  High- 
way 13,  thence  along  Missouri  Higl)way 
13  to  its  Junction  with  Mteourl  Hl«£- 
way  20,  thence  along  Missouri  Highway 


20  to  Its  Jimctlon  wtth  Missouri  Highway 
23,  thence  along  Missouri  Highway  23 
to  its  junctloa  with  U.S.  Highway  24, 
th«iee  along  U3.  Highway  24  to  its 
Jimctlon  with  UjS.  Highway  66,  thence 
akmg  UB.  65  to  its  Junction  with  US. 
Highway  36.  thence  along  U^S.  Highway 
36  to  its  JuncUon  with  Missouri  High- 
way 139,  thence  along  Missouri  High- 
way 139  to  the  Missourl-Iowa  State  line. 
on  the  one  hand.  and.  on  the  other, 
points  in  that  part  of  Mississippi  on  and 
south  of  a  Mne  beginning  at  the  Missis- 
sippi-Alabama State  line,  and  extending 
along  Mississippi  Highway  388  to  its 
Junction  with  U.S.  Alternate  Highway  45, 
thence  north  along  U,8.  Alternate  High- 
way 45  to  Its  Junction  with  UJS.  Highway 
82,  ^ence  along  U.S.  Highway  82  to  the 
Mississippi-Arkansas  State  line.  Tbe 
purpose  of  tikis  filing  is  to  eliminate  the 
gateway  of  points  ta  Oklahoma. 

No.  MC  1 15603  (Sub-No.  ESS),  filed 
May  30.  1974.  Apidlcant:  TURNER 
BROS.  TRUCKING  CO.,  INC..  P.O.  Box 
•4626,  Oklshswa  CMy.  Okla.  T31M.  Ap- 
Idlcant's  rcprcscatatlvs:  Jack  E.  Tamer 
(same  as  above).  Authority  sought  to 
operate  as  a  commoii  earrier.  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Maehtnery.  equipment,  materiala, 
and  MppHu,  ased  In,  or  In  eouieetton 
with,  the  diseovery.  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  ma- 
chinery, materials,  equipment,  and  sup- 
plies used  in,  or  in  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof,  between  points  hi  Nebraska, 
on  the  one  hand,  and.  on  the  other, 
points  in  Arkansas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Oklahos^. 

No.  MC  115603  (Sub-No.  E42),  filed 
May  30,  1974.  Applicant:  TURNER 
BROS.  TRUCTKING  CO.,  INC.,  P.O.  Box 
94626,  Oklahoma  Oty,  Okla.  73109.  Ap- 
plicant's representative :  Jack  E.  Turner 
(same  as  above).  Authority  sought  to 
operate  as  a  eommon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and 
moc/llnerir,  materials,  equipment,  and 
supplies  used  In.  or  hi  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
Wyoming,  on  tbe  one  hand,  and,  on  the 
other,  points  in  Arkansas.  The  purpose 
of  this  fiMng  is  to  eliminate  the  gateways 
ot  points  in  Oklahoma  and  Nebraska. 

By  the  OoBiMlsBion. 

ImuLl  Xoanx  L.  Oswald. 

Secretary. 
(PB  Doc.71  Wra  VmsA  13-a6-74;8:45  sm] 
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[NottM  No.  oei]     I 
ASSIGNMENT  OF  HEARINGS 

Dccncsn  23.  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellatlon  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
December  27.  1974. 

MO    188378    Sub    2,    J&O    Transport    LTD., 
now  assigned  January  14.  1976  is  postponed 
to  February  19.  1976,  at  Olympia,  Washing- 
ton,  In   the  6th   Floor   Conference   Room, 
Washington   Utilities   and   TransporUtlon 
Comnusslon.  Highways  Licenses  Bldg. 
MC-C-8448.  Main  Line  Hauling  Co.,  Inc. — In- 
vestigation and  Revocation  of  Certificates, 
now  assigned  January  14,  1976  at  St.  Louts, 
Mo.,  wlU  be  held  In  Moot  Court  Room,  St. 
Louis  University  Law  School,  3642  Llndell 
Blvd..  Instead  of  In  Courtroom  No.  2,  6tii 
floor.  VS.  Courthouae,  1114  Market  St. 
MC  41406  Sub  38,  Artlm  Transportation  Sys- 
tem. Inc..  now  assigned  January  16,  1976, 
at  St.  Louis.  Mo.,  will  be  held  In  Moot 
Court    Room.    St.    Louis    University    Law 
School,   3642   Llndell   Blvd.,   Instead   of  in 
Courtroom   No.   2.   5th   floor,   VS.  Court- 
house, 1114  Markat  Bk. 
MC  217  Subs  16  &  17.  Point  Transfer,  Inc.; 
MO   13669  Subs  27  &  30,  The  Lake  Shore 
Motor  Freight  Co  ;  MC  14662  Subs  60  ft  68. 
J.  V.  McNlcholaB  Transfer  Company  and 
MC  138286  Sub  2.  John  F.  Scott  Co.,  Con- 
tinued to  January  IS,  1976  (2  weeks).  In 
Room  6812.  U.S.  Steel  Corporation  Bldg.. 
800  Grant  St..  Pittsburgh.  Pa.  I&S  M  No. 
Increased  Rates,  September   1974,  Alaska 
CarrlMS  Association,  now  assigned  Janu- 
ary 14,  1976  at  Anchorage,  Alaska  will  be 
held  at  the  Alaska  Transportation  Com- 
mission, 10th  Floor  McKay  Bldg.  338  Denall 
St. 
MC  119777  Sub  266,  Ligon  Specialized  Hauler. 
Inc..   now   assigned    January   20,    1976.   at 
SeAttle.  Wash,  will  be  held  on  the  2«th 
Floor,  New  Federal  Bldg.  915  Second  Ave. 
MO    136564   Sub    1,   Shippers   Leasing,   Inc., 
now    assigned   January    23,    1975,   at    San 
Fr»nclsco,   Calif.,   wlU   be  hMd   In.  Room 

13025  460  OoldMi  Oate  Ave. 
MC  82906  Sub  3,  Amador  Stage  Lines,  Inc.. 

now   assigned   January  27,   1975,   at  San 
Francisco,   CaUf.,   will   be   held   In  Room 

13026  450  Oolden  Oate  Ave. 
MO-F-12149,    Olennon    Transports.    Ino.^ 

Purchase— J.  W.  Ward  Tranrfer,  Inc..  now 
aa^gned  January  20,  1976,  at  St.  Loula. 
will  be  held  in  Moot  Court  Room,  St.  Louis 
University  Law  Schoc^,  3642  LlndeU  Blvd, 
lTintfta<1  of  in  Courtroom  No.  2,  Stb  floor, 
VS.  Courthouse.  1114  Market  St. 
MO  18S01  Sub  a.  Stat*  Moiring  Ac  8torag«. 
Ino„  now  being  assigned  Marcii  17.  197ft 
(I  wMks) .  at  New  York.  N.T,  In  a  bearing 
ftMoa  to  b*  Utar  deslgnatsd. 

[flUL]  RonciT  Zi.  Oswald. 

Secretary. 

(W  Doe.74-«»74  FIlMl  l»-3»-74;«:«5  sm] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

DccniBn  27,  1974. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions  prescribed  thereunder  (49  CPR  Pari 
1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  se^ng  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  January  16. 
1975.  Pursuant  to  section  17(8)  of  toe 
Interstate  Commerce  Act,  toe  filing  of 
such  a  petition  will  postpone  toe  effec- 
tive date  of  the  order  in  toat  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  spec- 
ified in  their  petitions  wito  particularity. 

No.  MC-PC-75468.  By  order  of  Decem- 
ber 13, 1974.  toe  Motor  Carrier  Board  ap- 
proved toe  transfer  to  Northwest  Trans- 
port, a  corpHjration,  Chino,  Calif.,  of  toe 
operating  rights  in  Certificate  No.  MC- 
136257  Issued  May  10,  1973,  to  Joe  Edge- 
worto.  doing  business  as  Edgeworth 
Trucking,  Tulare,  Calif.,  autoorlzing  toe 
transportation  of  expanded  plastic  arti- 
cles, from  Pullerton,  La  Mlrada.  Pico 
Rivera,  Santa  Ana,  and  Torrance.  Calif., 
to  points  in  Arizona,  New  Mexico,  and 
Nevada.  Dual  operations  were  approved. 
Jerry  Solomon  Berger,  9454  Wllshlre 
Boulevard,  Beverly  Hills.  Calif.  90212, 
Attorneys  for  84H>llcants. 

No.  MC-FC-75471.  By  order  of  Decem- 
ber 13, 1974,  toe  Motor  Carrier  Board  ap- 
proved toe  transfer  to  Smith's  Tank 
Service  Corp..  Philadelphia.  Pa.,  of  toe 
operating  rights  In  Certificate  No.  MO 
29734  issued  May  19.  1971,  to  Joseph  H. 
Smith  and  William  H.  Smlto,  a  partoer- 
ship,  doing  business  as  Joseph  H.  Smlto 
&  Company,  Philadelphia,  Pa.,  autoorlz- 
ing toe  transportation  of  tallow  and  In- 
edible animal  grease,  in  tank  vehicles.  oUL 
In  containers,  empty  oil  containers,  tal- 
low, paper  boxes,  sugar,  com  syrup,  pine- 
apples and  pineapple  juice,  stationary 
wash  tubs  and  drain  boards,  groceries 
and  canned  goods,  between  specified 
points  In  New  Yoi*.  New  Jersey,  Dela- 
ware. Pennsylvania,  Maryland,  and  toe 
District  of  Columbia.  Alan  Kahn.  1920 
Two  Penn  Center  Plaza.  Philadelphia, 
Pa.  19102,  attorney  for  applicants. 

Mo.  MC-PC-75527.  By  order  of  Decem- 
ber 12. 1974.  toe  Motor  Carrier  Board  ap- 
proyed  the  transfer  to  WUlett  Motor 
Coach  Co..  a  corporation,  Chicago,  m., 
of  the  operating  rights  In  Certificate  No. 
MC-1607S  Issued  April  24,  1942.  to  Wll- 
lett  Motor  Coach  Company,  a  corpora- 
titm  CbkaffO,  m.,  autoorlzing  toe  trans- 


portation of  passenger  and  toeir  baggage^ 
In  charter  operations,  from  Chicago,  ni.. 
and  points  wltoln  50  miles  toereof,  to 
points  In  Illinois.  Indiana.  ^vnsciHisln, 
Mifhigan,  Iowa.  Kentucky,  Missouri. 
Pennsylvania,  (Xilo,  Kansas,  Souto  Da- 
kota, New  Jersey,  Maryland,  New  York, 
and  the  District  of  Columbia.  Daniel  J. 
Sweeney.  1750  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20006.  attorney 
for  applicants. 

No.  MC-PC-75442.  By  order  entered 
December  11,  1974.  toe  Motor  Carrier 
Board  approved  toe  transfer  to  V  D  M 
Van  ti  Storage  Company.  Inc.,  Pough- 
keepsie.  N.Y.,  of  toe  operating  rights  set 
forto  In  Certificate  No.  MC-70550  (Sub- 
No.  2),  Issued  March  11,  1952,  to  James 
R.  Vandemark.  doing  business  as  Pioneer 
Van  &  Storage.  Poughkeepsie,  N.Y.,  au- 
toorlzing toe  transportation  of  household 
goods,  between  Wapplngers  Palls,  N.Y.. 
and  points  wltoln  12  miles  of  Wapplngers 
PaUs,  on  toe  one  hand,  and,  on  toe  otoer, 
points  In  Connecticut,  Massachusetts. 
New  Jersey.  New  York,  Pennsylvania,  and 
Rhode  Island.  Carl  S.  Wolfson.  11  Market 
St.,  Poughkeepsie,  N.Y.,  attorney  for  ap- 
plicants. 

No.  MC-PC-75553.  By  order  of  De- 
cember 10, 1974  toe  Motor  Carrier  Board 
approved  toe  transfer  to  Boonton  Trans- 
POTt,  a  corporation,  Butler.  NJ..  of  toe 
operating  rights  in  Certificate  No.  MC- 
96098  Issued  September  12, 1958  to  James 
A.  Smlto  &  Son,  Inc.,  Newton,  N.J.,  au- 
thorizing toe  transportation  of  passen- 
gers and  their  baggage,  in  charter  serv- 
ice, and  in  special  operations,  from  a 
specified  area  of  New  Jersey  to  specified 
points  and  areas  in  New  York.  Virginia. 
Prainsylvanla,  and  toe  District  of  Colum- 
bia, and  return.  Edward  P.  Bowes.  744 
Broad  St.,  Newark,  N.J.  07102,  attorney 
for  applicants. 

No.  MC-PC-75556.  By  order  entered 
12.11.74  toe  Motor  Carrier  Board  ap- 
proved toe  transfer  to  Red  Arrow  Truck- 
ing Co.,  Belleville,  N.J..  of  toat  portion  of 
toe  operating  rights  set  forth  In  Certifi- 
cate No.  MC-62512,  Issued  by  the  Com- 
mission November  15, 1949,  to  J.  De  Palco 
Trucking  Co.,  Inc..  Newark,  N.J..  au- 
thorizing the  transportation  of  various 
specified  commodities  between  New  York. 
N.Y.,  on  toe  one  hand,  and,  on  toe  otoer. 
points  in  Union,  Essex,  Hudson.  Bergen, 
and  Passaic  Counties.  N.J.:  and  general 
commodities,  wito  the  usual  exceptions, 
between  points  In  toe  New  York.  N.Y. 
Commercial  Zone,  on  toe  one  hand,  and. 
oa  toe  otoer.  points  In  Bergen.  Essex, 
Ocean.  Hudson.  Monmouth.  Middlesex. 
Morris.  Passaic,  Somerset,  Union,  and 
Sussex  Counties.  N.J.  A..  David  MlHner. 
744  Broad  St..  Newaric.  N.J.  07102.  and 
Bernard  J.  nynn.  York-nynn  BuildiiiCi 
East  BlackweU  St.  Dover.  NJ.  07801,  at- 
torneys tor  m>pllcants. 

[SBAL]  RoinT  L.  Oswald. 

Secrettarp. 

(FB  000.74-80278  FUed  lS-86-74;t:4f  ami 


ROOAL  KOISTn.  VOL  39,  NO.  250— FttOAY.  OtCUAUt  27.  1*74 


FRIDAY.  DECEMBER  27,  1974 
WASHINGTON.  D.C. 

Volume  39  ■  Number  250 

PART  II 


COMMIHEE 

FOR  THE 

IMPLEMENTATION 

OF  TEXTILE 

AGREEMENTS 


AND  APPAREL 
CATEGORIES 

Correlation  With  Tariff  Schedules  of  the 
U.S.  Annotated 


44854 


NOTICES 


COMMITTEE      FOR     THE      IMPLE- 
MENTATION OF  TEXTILE  AGREE- 
MENTS 
TEXTILE  AND  APPAREL  CATEGORIES 

CorraMlon  With  Tariff  SdMduiw  of 
UnitMl  StotM  AnnoUtwl 

There  is  published  below  a  list  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  numbers  specifying  changes 
in  the  arrangement  of  the  cotton,  wool, 
and  man-made  fiber  categories  used  by 
the  United  SUtes  in  administering  the 
textile  trade  agreements  program.  A  full 
description  of  the  textile  and  apparel 
products  falling  within  etch  of  the  cot- 
ton, wool,  and  man-made  fiber  categories 
may  be  obtained  by  using  the  Tariff 


Schedules  of  the  United  Stetes  An- 
notated which  also  provides  category 
placement  for  the  item  numbers  covered 
by  the  program  The  list  of  Tariff  Sched- 
ules of  the  United  States  Annotated  num- 
bers published  in  the  Fsdxxal  Rioistu 
on  January  25.  1074  (39  m  S430)  Is 
hereby  amended  effective  January  1. 
1975. 

The  complete,  revised  Correlation  will 
appear  In  the  Pkosral  Rxoisrn  in  early 
January  1975. 

Alan  Polansky. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  Dep- 
uty Assistant  Secretary  for 
Resources  and  Trade  A»$ist- 
ance. 


LIST  or  THE  TARIFF  SCHEDULES  OF  THE  CNITBD  STATES  ANNOTATED  NUMBERS 
SPECIFYING  CHANOXS  IN  THE  ARRANUEMENT  OF  TKXTILE  CATSOORIXS  USED  BY 
THX  -UNITED  STATES  IN  ADMINISTERING  THE  TEXTILE  TRADE  AORXXMXNTS 
PROORAM 


Cat. 


DMctipUon 


OiMn> 
TSUSA 


Cuiiwl ' 
TSUBA 


TOVBL.  ■■■ 

SO    Diih  to«(ls  wtUi  fringe.  omamuiUd 

GLOTU  Ain>  lflTTS]l»— or  OraXI  HBSB,  OONtAOnMO  OOTTOM 


MS.  TOO 


ltS.7SU 


Omamentad:  Made  from  prearisUrn  mAchloe  knit  or  woraa  labrie: 
S$  Woran _ 


Not 
Othar. 


Not  ornamented:  Made  from  preezUtinf  machine  knit  or  woTen  (ai)rle: 
WoT«n. 


Not 
Othar. 


■wKATxaa  iTn>  cAU>iOANa-^  wonN'a,  ouu'  and  an  Aim' 
U    Of  Tesetabie  fiber,  eontalnlnf  cotton 


Of  rilk,  containing  cotton. 


eOATC,  onaa.  mot  Evn— or  tbobtabli  fnim,  cOKTAmMO  cotton 

Men's  and  boya': 
4$         Salt-type  coats,  including  sporu  coats  and  Jackata 


Otber  separate  coats 

Women's,  girb'  and  Inlants*. 


TBOvaua.  SLAcu  and  aHoaTi  (otrriK)  lUWa  axd  boti. 
JO    Otregetable  fiber,  containing  cotton 


TBouscaa,  slacks  aitd  siobts  (oirrBB)  voMxif's.  oou,  Ajn>  MVAMTa 
II    Of  vegetable  fiber,  containing  cotton 


Of  allk,  containing  cotton. 


BLotrtxi,  MOT  imr 
U   Of  vegetable  ftber,  containing  cotton 


Ofdik,  """♦«'"'pt  cotton. 


fOlfllTO 

101  oan 

701 06U 

10LOMO 

T9LUao 
701  lOM 

7011066 

7011000  . 
701 U70 
TBlUn 

"701  iiu 

TOIISOO 

7014070 
701  «QM  . 

701  «W 

7010000. 
70L4S70 
TOIUOO  . 

"'7M.'46K 

7014600  . 
701 M70 
7010000  . 

"toimh 

701IIOOO 

•02.  mo 

H2.I07V 

m».m» 

Mioon 

M1.00U 

ft?  mi 

WlSllO 

aauM  . 

Ma  SUM 

nktiof 

MlIlU 
tif  (IH 

IOOlSIOO 

fff  f 1S( 

«3.4»0 
tr>43H 

■3.4300 

■aim 

M&Sia4 

ttMO 

ff*  4300 

MS.  4336 

MLTSO 

M.7ai 

MI.73U 

trntm  .. 

mtm 

M3.430t 

Sfa  fHf 

■LTW 

mxrm 

■17904 

ai.7171 
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NOTICES 


44855 


U8T  OF  TBB  TABUPJ  8CHSDULE8  07  THE  UNITED  STATES 
SPBCIEYtNO  CEANQES  IN  THE  ABRANOEMENT  OF  TEXTILE 
THE  UNITED  STATES  IN  ADMINIBTERINO  THE  TEXTILE 
P  BO  O  BAM— GootlinMd 


ANNOTATED  NUMBERS 
CATEOOBIE8  USED  BT 
TRADE    AORBBMBNTS 


CM. 


DweilptloB 


Oi^ni      CaiTMt' 
T8U8A       T8U8A 


I                                     otaaua,  hot  khr 
IS   Of  T«c«tebl«  flb«r,  eootatnlnc  cotton 


Of  dk,  eontainlnf  eotton. 


HS.4380 

M8.42B0 

IB.7210        M2.7a08 

K2.7380 

M2i73ro 


rAJAJCAS  AVD  OTKXB  NIOHTWXAS 

ID   Otrftk,  oontalnlnc ootton — 


L722S 
LTSSr 

iToa 


Men's  and  boYi': 
Dcntod: 


WZAUMO  ATTAIXL,  KXR,  N.KA 


Omamcnti 
M  Of  oUmt  fiber,  oontaininc  eotton. 


Not  onianM&ted: 

Of  Tegctable  fiber,  oonttininc  cotton.. 


Ma  0806 

aaous 
MO.  ocas 


Of  rilk,  oontalninc  cotton. 


Wontrn'*.  glrlt'  and  InfuttT: 
Oroameotad: 
.  I      Of  other  fiber,  eontainlnf  cotton. 


I 

Not  amamaatad 

to        . 

B,  waiati  and  shirts. 


LOBU 
L0S2S 
L06U 


Of  Tetetabie  fiber,  eontaininc  cotton: 
BbiMeB,  ^ 


SWrta. 

Trousers,  slacks  and  ahorta.. 
Other 


Of  tflk.  eontaininc  cotton: 
Blooaas,  waist*,  rtiirt*. 


L«SO 


Trousers,  slacks  and  shorts. 


Otha 


WXAUNO  ATTABZL,  HOT  XRR,  H.X  A 

Men's  and  boys': 
Omamentad: 
I     Ofoltasr  fiber,  eontaininc  cotton 

Not  omamentad: 
Vest: 

Vahied  not  OTar  $3  each 

Valned  orar  $3  each 

Other: 

Of  regeUble  flbar,  eontaininc  cotton: 


L«75 

Lsno 

LOBSO 

aBz.fla77 

SKMO 
MS.eB66 
K3.a09S 

182.  am 
M3.aBe7 


TegeUbl 
^Irts. 


Won  en's,  cirii'  and  itdtata*: 
:  4ot  omamanted: 


Vahiad  not  orar  tS  each 

Vataad  OTsr  t2  ead> 

Other: 

Of  TeceUble  flbar,  eontaininc  cotton: 
ttlrtt 


MO.  0646 
MaQ665 
M0.0B65 


HO.  MOO 

S80.MaO 

lA.613S 

MO.  sue 
aoasus 


MS  2700 


Other 


or  SUk,  eontaininc  cotton: 

Draasinc  cvwns,  bathrobea,  Etc. 


Othar. 
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L7314 


Maotoi 


Mgi4606 


Ma«sio 

Ma4S30 

Maisn 

MOiTno        M0.7MS 

M0.72a0 

MOlTMO 


L0600 


MS.M06        MXMOt 

082.1060 

M2.M00 

MI.M16 

Miaoio 

M2.M00 
Ml  Mao 
M2.Mi6 

M2.Mto 


M2.M12 


Miaooi 


LM16 


aaaoB4i 


aoo.MM 
Mo.ano 


LSIU 


M2.37M 


M2.42M 
Iff  «M6 

MZ.4ZU 

M9  43P0 

M2.4325 
Mt4m 

MB.  OB 

mun 

MSLOM 
W42M 

MB.  4MB 

wt  rm 

M3L73U 

m7M6 

MS.  7212 

M>72ffi 

MITMB 

M182S 

mtTm .. 

■    -■-■     T.    ■    ■ 
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WOW 


tI8T  OP  TH«  TARIFr  8CHBDUL13  07  THE  UNITBD  STATS8  ANNOTATED  NUMBSKS 
SPBCIrYINO  CfiANOtfl  IN  TBB  ABRANQKMKNT  OF  TKXTILC  OAfmoeniMt  U8K  BY 
TBX  UNITED  STATES  IN  ADMIVMTBRINO  THE  TBXTIUI  TBA1>B  AOSBBMXNT8 
PROORASf— ContlniMd 


Cat 


DMCriptian 


.  I>       CVNBtl 
TBOSA       T8UBA 


AfTASBL,  MOT  KXR,  N.BJ. 


Itat's  Mid  Xton'.  Not  fimiiniittil : 

Of  TVgauble  Qbar,  eontatnlac  cotton: 
salts... 


OOm 

Ofilft,  eontoiniflieotton  

Of  oUmt  fiber,  containlac  eott4)ii . . 


mktuo 

JHIUM 

fmnw 

iROtt 

moktm 

wltsio      an.1 

Ml  Mo 

MiTBO 


WanMn'i,  girls'  Mid  intanls': 

Of  oUmt  flbsr,  wwiUiniin  cotton. 


Not  ornatiMntad: 

Of  otiMT.  nontolnim  cotton. 


AU.  Oma  OOTTOM  IBZntM 

FaMos. 
Knit: 
*4  OfT«(«tal>i*flb«r,oontalnln(cattiki. 


MlfTM 
Ml  VS. 
ML  010. 


lan 


rat 


Stt-MOO 
Of  lUk.  eontaininc  eottoe M8.aU0 

a«lwM90 


Of  ragotabia  >bw,  wintaiiiliit  eottoa. 
Of  dik,  containinc  cotton , 


^WIO 


OUMriiMea: 

Of  Tjatabla  fibar,  flontatning  ootton: 
woran 


Laoaor  oat  ibaats  and  ptUowcassa' 

Pflloweasas 

Shafts 

Handmad*  lata  SnUbbv:  Vahisd  not  ovar  M 
Ottaar  oat  fnmUhlngs,  otticr  than  dish  toiiala. 
OmamaDtad: 

Wall  hangings. 

Othar 

Not  arnamaatad:  Other  (Mt  kalt,  ■■*  piOa  «r  MM) 

Plain  wovan ^....^. 

Othar 

WaU 


nu  AXB  rums  rA»uoo 


Of 

or 


figatatik  Ober,  '■'■rtaiwtm  wool  . 
slu,  wntalnhn  wool , 


MiniO 


KXR  VAanci,  or  nn 


in  Of 

Of 


vantabta  flbar,  contoinlm 
tOk.  rantilnlng  voaL 


.asio 


otona  AXD  miiKM 


OraanantadjOf vagstahls fibar. *— f* "«"f  wool:  Mads firsn i 
knit  or  wotau  tebrlaa: 

lt»  Woaan. 7M.«» 

Knit- 1M.Mf . 

OthM 1H.W0 

Not  omamsntad:  Of  iiyUhli  fibar,  ranlalnli^  waal:  lto«a  tarn  ws  iiWli»  oa- 

_ - T01«070 

Toitfra 

........... — TIC  MID 


Woaan.. 
Knit.... 
Oth«„. 


MS.10at 
~»tt.'iB06 


S4&i006 


LMU 


IN.  0130 
MLOiaO 

M».Qaao 


LTTIO 


MIMU 
MIMU 


UllOTS 

s«Aaus 


7D10H6 
TOllOM 
7011MS 


70t.«MS 

Toitses 

704.  sou 
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NOTICES 


LUT   or  THX   TAKIYV   8CHSDXTLM  OV  THB    UNITKD   8TATX8   ANNOTATED   N0MBIB8 

w^cwrmo  c^ttAwoM  in  th»  abeanowoent  or  mrajt  cA«opKiM  used  bt 

THX     ONTTBD    VTATBS    IN    AOiBnIBTBRINO    THB    TBXTn.B    TRADB    AOBBBMBNTS 
PBOOBAM— GoBttoMd 


dt. 


Oftatai 
TStrSA 


T8USA 


117   liai't  and  beya': 
OrauMttltdi 

Of  tbir  flbir,  eenftrtin  wooL Haoeoe 

Of  TMaUbto  fllMr,  rrf't''^"!  wooL. < HO.  46U) 

Ottfk,  'm"t'"«"t  WOOL HaTaiO 

WaBMn**,  ■trV  ■adinfuii': 
OnttnMnttd: 

Of  oU>T  flb«,  ennuintnt  wooL 182.06X6 

*  Not  QfBMIIMDlOd: 

Of  TWMabto  fltMT,  wntitnlin  wool:  .^  .^ 

iV)iMi,wilrtiaiMliUrt*. SS?? 

-  aSSLMU 


otiMT .'." .' -■- an.  awe 

Of  rflk,  ooiitiinlin  wool:  „^  „^ 

BkHMO,  wilM  taO.  lUrti. £SSS5 

Ot^am                        ■8.6910 

awSSn.    ""."'.'.'. »S.«B17 

oSt^.'.." tsi.tau 

laic's  Alls  BOTB'  sum,  KOT  XXR 

/JO    Of  T«tet«ble  flbor,  contsintat  wool — W15UD 

MnCS  AND  SOTS'  OUISB  OOAia,  NOT  KMR 

Of  I  >ii<>bh  fftsr.  eoBUtnlin  cotton:  —,;„,« 

8alt4nMooots,ineliidlncsatt47poiwints„ 2JS« 

OthMSOpMsUeoAls. WISHS 


Jtl 


woMZH's,  mans  axd  caiLDUira'  ooais  amd  sum 

OfTantsbto  fttNT,  ooBtalniiic  WOOL 

Coots. 


182.4210 
IB.422S 


m 


lU 


Salts. 

WOimi'S,  lOSBIS  AXD  CBnABKM'S  SSPABAn 

^''Ktt!^  *^'  «**'''^7^: M2.a02o 

Nottaittl""r.IIII^II""II"I"i;i"--""--"'""--"^^  182.  «>» 

TBOVSnS,  SLACKS  AXD  BHDBTS 

ICsn's  »»"<  boTS^:  ,-«     _, 

Of  T^ataM*  fiber,  coDtainias  WOOL SSasias 

Womsa's,  gUi'  and  InfaoU': 

Of  Tytabls  flbsr,  cootslntin  wool:  a82.an5 

SatiaalAjil[ll"l"lllllll""llllll^yi^^^^"-^'--'- 882.4286 

Ofigj«Dt.lntafwool:  ^^ 

Notfa^I.'1 882.7280 


m 


Aanass  or  wkabino  afpabkl,  hmm. 
Iftn'i  aad  bmrs*: 
OmainoQiod: 

Of  Ttguabis  flbtr,  oontainlnc  wooL 8Ba0646 

Not  otiiammtad: 

OfTJg«bl.fib«.ooat.lnla,wool: ^^^ 

oSJr""* ;r; 88a6i45 

Ofrilk,ooiitiiiiiifw»oL : SSJ2 

Of  othw flb«r,  contaliJin  wooL 88^9010 

Women's,  lirii'  and  Intents': 
OrnamMitod: 

OfotlMrflbw.eontalnlacwooL.../ 882.0545 

Not  oraaoMntsd:  / 

Of  TMMabls  liber,  oontalnlrjf  w^tfl: 

Blouses,  wrtsts  and  •him S^ 

Dnsses  882.4215 

OtSr      882.4240 

Of  iflt.  contahilnt  wool:  «».  _„ 

Blooses,  wsJstt  and  sWrts. SSK 

Dnaes        882.7210 

Dreaili«  fowns,  bathrobes,  ete SSS 

Pstamas  and  other  nifhtwear SZS 

Other 888.7285 

Of  other  fiber,  oontainlnc  wort. 882.8710 


LACK  OB  MXT  ABTKLB,  DfO.  TBLDtO 

OtlMT  tkirniahinct,  ornamentod: 
Ite        WaUI 
OUmt.. 


SM.8S40 


XIBC  WOOL  MAXUrACTVBB 

Tettar  fabrios: 

,  Of  recetabla  fiber,  obtaining  wool:  .^  ..^ 

tm  Wovtn. 8S».aOB5 

IMt^.........— _ 8S9.2046 


Otier 


_  fumlshliifs:  ._  .„^ 

WaUbai^i«s H7.1000 

Other. 
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88aQS06 

a8a45i5 

880l7215 


882:0618 


88X8884 

882. 8aM 

882.  a»a 


882,0824 
882.8828 

881  asn 

883.«B«3 


88a  5148 


88a  6184 


882.4288 
888.42S3 


382.8042 
882.4248 


88a 5154 


882.8852 
882.4256 

882.6986 
882.7288 


38a 0648 


88a 5142 
88a  5158 
88a 7515 
88a  90U 


882.0561 


882.4284 
882.4242 
881 4281 

882.7224 
888.7228 
882. 72B 
882.7284 
882.7243 
88X8715 


886.8525 


86a  2086 
859.2040 

867.8025 
867.8080 


■'     f 

.■K 


44858 


MOTfCIS 


UST  OV  THB  TARIFF  8CHXOT7I.Ka  OF  THX  UNITSD  BTATSS  ANNOTATSD  NUMBKB8 
8PBCIFYINQ  CHANOKS  IN  THl  ARRANOBMXNT  OF  TBXTILK  CATtOORUtS  08BD  BY 
THB  UNITBD  8TATB8  IN  ADMINI8TERINO  THB  TBXTILK  TRADB  AORBBMBNTO 
FROORAM— CooOMMd 


CM. 


OwnipUoG 


Oii||te>      CoirMt' 
TStTBA       T8CSA 


nXTUBXD  TABm 


^ 


Not  OTW  tl  pw  pooad: 
Poljsi&i^la... ...... 


Otbv. 
Ot«rSl  pwpoaml: 
Polssmide 


L«u      naoioB 

iiaoiio 

iiaoii? 


LOOU 


naoaoB 


Otbar. 
PlUd: 

Vahwd  oTcr  tl  per  poood: 

poiy»iiUd» iiauu      tiaiios 

J"J7««- naiuo 

other Siauu 


With 


TAKM,  WBOU.T  or  OONTCtVOtTB  nLAMIlrr,  OTHSa 


twM  not  OT*r  20  tarns  p«r  inch: 

Not  OT«r  tl  Mr  pound :  wboUy  non-oaUulo^: 

PttjvaUtt _ naOI4S  tlO.0148 

Poly«*«r 110.  oiM 

otb«r aio.oiu 

Over  tl  per  peand:  wholly  noa-erihilaile: 

poi7«mi(te aio.a24&  siaoaa 

PolyeMor tiaOSit 

othw nao2S3 


Of  MIk,  eootalninc  man-made  fiber: 
Not  iaeqnard  fignred: 

ilO  Not  dcfnmined,  not  bleached  or  ootead ■7.1006 

Depunmed,  bleached  or  eoiored 07.7006 

Jaoqaard  flfored: 

Not  defiimmed,  not  bleachad  or  colored 07.8006 

DecDiniiMd,  bleached  or  colored 07.8006 

Of  other: 

Suitable  br  maklnc  typewriter  ilbboa  cloth: 

att,  wHh  bat  edcw M.»U 

Other 

tarn  FABUca 

Itl    Of  Teaetable  fiber,  contalninx  man-made  fiber MA  1080 

Of  alii,  containing  man-made  fiber MAtAZO 

piLX  AND  TurrsD  FAaaics  ' 

Hi  Of  Tegetable  fiber,  oontaininf  man-made  fiber MAaOQO 

OfaUi.containinc  man-made  fiber MAMZO 


2U 


til 


PUe: 


sritlALTT   FABBICS 

Of  rytdbla  fiber,  containing  man-made  fiber: 
woveB . 


Knit. 


OLOTEs  a  MrrTKNs,  tun 

Omamenteds:  Of  Tegetable  fiber,  containing  man-made  fiber 
Made  from  a  pre-«ii3Ung  machine  knit  or  woTen  fabric: 

WoTeo 7010180 

Not  woraa TOt.  1080 

Other 7011680 

Not  ornamented:  Of  vegetable  fiber,  containing  man-made  fiber: 

Made  btMB  pre«iiaUi«  iahrie: 

Woreo 70l«18b 

Not  woven 7014680 

Other 704.5080 


187.0025 
Sr.70Q6 

»7.802& 
»7.8036 


lI014 
.801« 


346.1086 
34AS625 


s««.6oat 

MAie2f 


aooLaou 


704.0676 
701  1076 
7011676 


7014075 
704. 4575 
704.5076 


MUtSnS,  ElfR 


tit   Of  Tcgetable  fiber,  containing  man-made  fiber. 
Of  lUk,  containing  man-made  fiber 


SHIKTS,  OTREB  (DKX.  BLOtnin  KNir 

tl$    Of  vegetable  fiber,  containing  man-made  fiber a3.atS0 

r^lk,  containing  man-made  fiber ^ 182.0046 


Of  I 


382.1008 

wimm 


382.3884 
382.0044 


ftf 


sKiBn,  Kiar 
Of  vegetable  fiber,  containing  man-made  fibv 

aWKATKkS  AND  CAB0I0AK8,  KNR 

Wranen'f,  girls'  Hid  intents': 

Ornamented 

Not  ornamented: 


30.0468 


Of  vegetable  fiber,  containing  man-made  fiber 382.3070 

Of  sili containing  man-made  fiber 382.0003 


Of  man-made. 


.TTl 


382.3072 


382.0429 

382.3076 
382.0062 
382.7S75 
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Cat. 


DMCription 


TStfSA 


Cofrait ' 
T8U8A 


nOCUKS,  SLACKS  AND  IBOKn 

Wbmen't.  gitV  tnd  intentf*: 

Ornunaated 

:    Not  oniMDenMd: 

Or  TtteUbto  fiber,  oontalnliif  man-niMl*  IUmt 

Ofitll,  ooBtalaincm»n-iiiMl«&b«r '^i-.- 

Of  niMi-inad*  fllxr • 


M2.04S7         aB2.04M 


»2.»ao 
n2.e(M6 

182.7880 


m 


OTKXK  mXAMOIQ  ATTABKL 

Men's  and  ton': 

OrnanMBtMl:  et  othsr  fiber,  oaatatnlnc  mta-mtd:. 
Not  omniMwfd: 

Of  TwaUbto  fib«,  eontainlnc  naa-made 

Otmk,  eoBtalnlng  man-nuMle. 

Wamen't,  ^xV  mad  Infiiits': 
OmanMOttd: 

Inluitc'  bootMMta 

OtJw 


Of  other  fiber,  eootalninc  man-niMto 

Not  omamantod: 

Of  recatabl*  fiber,  containing  man-made.. 

Of  tfl,  oontalnl  Of  man-made 

Of  maB-mada:  other. 

Intents'  bootaasala 

Other 


I  mU>VME»,  MOT  KKIT 

IJot  omamantad: 

m        Of  TM«teble  fiber,  oontaioinc  man-mad« 

"  i-made 


Lot  •wk,  containint  man-i 
ornamented: 

Of  Tea 

t-t7Pe]*i^etS- 

Other  aepanta  Mats. - - 

Women's,  girls'  A  Infuit*':  01  TCfatabie  fiber  containint  man-made. 


COATt,  NOT  KKR 

Man's  and  boys':  Of  ▼eaeuble  fiber,  containint  man-made 
MU    Sbit-trpe  easts,  inel.  sdi 


DBXaSU,  NOT  KNR 

Not  ornamented: 

130    Of  rentabla  fiber,  containint  man^nade 

Of  rilE,  containint  man^nade - 


I  lAXailMO  00WN8,  mCL.  BATHBOBK8,  BBACHB0BC8 

m   Women's,  clris'  A  InlanU':  Not  ornamented:  Of  dlk,  containint  man-made. . . 

PAiAMAS  AND  OTHKB  NIQHTWKAB 

tU   Women's,  tlrU'  and  infants':  Not  ornamented:  Of  silk,  containing  man-made. 

SHntTS.  OTHBB,  NOT  KNIT 

tat    Not  ornamented:  Of  veteUble  fiber,  containing  man-made 

SKIBTt,  NOT  KNIT 

fot  ornamented:  Of  regeuble  fiber,  containing  man-made 

SUITS.  MOT  KNIT 


T 


tsr 


Hot  ornamented:  Of  veteUble  fiber  containint  maU'Viade: 

Men's  and  boys' - 

Women's,  flris' and  Infants' ^ 


TBOCBKia,  ILACO,  A  SHOBTS 


2H    Mens  and  toys':  Not  amamaat«d:  Of  TetetaMa  fiber,  containint  man-made. 
Women's,  flrla'  and  IntenU':  not  amamentad: 

O  fvegetabto  fiber,  containln«man-mada_ 

OfsUk,  containint  man-made 


UO 


V» 


I  OTRKB  WKABINO  ATPABKL,  NOT  KNR 

■an'sandtoys': 

Omamentad:  Of  silk,  containint  man-made 

Not  omanMiitad: 

Of  Twetabla  fiber,  containint  man-made 

OfsiS,  containint  man-made 

Ofother  fiber,  containint  man-made 

Women's,  tins' and  inlsnta' : 

Omamentad:  Of  other  fiber,  containing  man-made 

Not  omamanted : 

Of  ratrtsbla  fiber,  eootaining  man-made 

Ofsi]I,ooatainiiit  man-made — 

Of  other  fiber,  eentalnint  man-made 

OTHXB  rtnUOBHINOi 

Lice  or  net  bedding:  Omamanted: 


K2.4280 
382.7265 


Blankets.. 

Bedspcaads 

Other 

Other  fumt^inii,  i^ada  on  a  laee,  net  or  knittint  ma^ne: 
Omamentei: 

Wall  hantlnts 

Other • 

Not  omamentad:  Other 

WaU  hantintB  ~ • 

Other 


180.5180 
»0.72SQ 
KO.9a0O 

n2.0666 

182.4285 
»2.7a«7 
382.8720 


381.2500 


S8S.8fiM 
387.(000 


382-3882 
382.0060 
382.7888 


3aa0SU        380i0616 


180.4830 
38a72a» 

38a  4636 
3Ba7326 

382.04B2 
182.0457 
382.0410  .. 
882.0626 

382.0466 
382.0488 

"383.0827 

382.3086 

382.8087 

382.3086 
382.0082 

382.7871 
382.7880 
382.7801  . 

382.7880 
388.7806 

882.4280 
383.7246 

382.4204 
382. 7H4 

38a 5150 
38a  5165 
382.4255 

38a  5104 
38a  5168 
382.4268 

382.4380 

383.73S0 

882.4272 
8e2.7»l8 

382.7256 

882.7252 

382.7257 

882.7264 

380,6166 

380.6172 

388.4266 

882.4276 

38a  6170 
382.4276 

38a 5176 
382.4282 

88a  5175         a8a5184 


382.4286 
382.7258 


380.0655      ssaoese 


S8aS188 
38a  7525 
380.9025 

388.0673 

382.4202 
382.7282 
382.8735 


363.3503 
361.2504 


366.8606 

365.8680 

367.0025 
387.0084 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRtiCTION 

G«n«ral  Wage  Datarmination  Dacisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify, 
in  accordance  with  applicable  law  and 
on  the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  bmaic  hourly  wage  rates 
and  fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  machanics 
employed  in  construction  activity  of  the 
character  and  In  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  (46  SUt.  14M.  as 
amended.  40  US.C.  276a  >  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  SecreUry  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determinations' by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  purstiant  to  the  pro- 
visions of  Bart  1  of  Subtitle  A  of  Title 
29  of  Codar  of  Federal  Regulations.  Pro- 
cedure f^r  Predetermination  of  Wage 
Rates.  (T7  FR  2113t)  and  of  SecreUry 
of  LaborVsDrders  ij-71  and  15-71  (36 
FR  8755.  8TJ*i^^The  prevailing  rates 
and  fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Oood  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procnlure 
thereon  prior  to  the  issuance  ot  ju\eae 
determinations  as  prescribed  in  9  pjarc. 
553  and  not  providing  for  delay  In  effec- 
tive date  as  itreacrtbed  in  that  section, 
because  the  nniaailtj  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  voltmie  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Pkdkrai.  RBonm 
without  limitaticm  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR.  Parts  1  and  5.  Accord- 
ingly, the  applicable  decision  together 
with  any  modifications  issued  subaaquent 
to  its  pubUcation  date  shall  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the  geo- 
graphic area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR.  Part  5.  The  wage  rates 
contained  therein  shall  be  the  minimum 


paid  under  such  contract  by  contractors 
and  subcontractors  on  the  work . 

MoDiric/moNS  and  Svpirssobas  Dtci- 
SKMf s  TO  Gkncral  Wacc  Dktkrmination 
Dkcisions 

Ifodiflcations  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  benefit 
payment  since  the  deci^ons  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  inade  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  use  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates.  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756)  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Rbgisteb 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR.  Parts  1  and  5 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  xrrltlng  to  the  US  Department  of 
Labor.  Employment  Standards  Adminis- 
tration, Office  of  Special  Wage  Stand- 
ards, Division  of  Wage  Determinations. 
WashlngttHi.  D.C.  20210.  The  cause  for 
act  utlUiing  the  rulemaking  procedures 
prescribed  in  5  US.C  553  has  been  set 
forth  In  the  original  General  Wage 
Determination  Decision. 

New     Gknbeal     Wage     Dbtsucination 
Dccxsioin 

New  Mexico AR-1061 

OkUboma AR-03 

MoDincATioirs  to  OnrxtAi  Wage 

DlTSRinNATIOM    DECISIONS 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 


in  the  Federal  Register  are  listed  with 
each  State : 

lUlnois: 

AR-3056   Aug.  2.  1974 

IndtJina: 

AR-SOei    -■- .-     Aug.   13.   1974 

ARr^OM;     AR-3084:     AR-      Aug    33.   1974 
3087;  AR-30e8:  AR-3089: 
AR-3093 

Kentucky: 
AR  4064 Nov.  8.  1974 

Mloneaot*: 
AR^3053    '..     July   12,   1974 

UlMlMlppt : 
AIt-4041    Sept    27.  19'(4 

Nebraska : 

AR-T7    Nov.  16,  1974 

New  York: 

AQ-ail2   M»y3.1974 

Oklahocns: 

AR-50 Sept.  22.  1974 

AR-81 Nov.   22.    1974 

Oregon: 

AR-1064    Z>9C.    13,    1974 

PennsylvMila: 

AQ-2070 Mar.   15.   1974 

AQ-208A Apr.    19.   1974 

AQ-ai21 May   24.    1974 

AR-2008 July  28.    1974 

AR-aoa7:     AR-a090:     AR-      Aug.   30.   1974 
90*7:  AR-a038. 

AR^20M Sept.  20.  1974 

AR-2046:  AH-204« Oct.    18.    1974 

AR-20M    Nov.    15.    1974 

WaAblngton: 

AR^lOSl    Dec  B.  1974 

West  VU^ Ola: 

AR-aOSg Oct.  4.  1974 

SurERSEBBAS  DSCISIONS  TO  GENERAL  WAGE 
DSTSRMINATION    DECISIONS 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State.  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
numbers  of  the  decision  being  super- 
seded: 

Arlzosa: 

AQ-10e6(AR-10M)    Feb.   32.    1974 

Florida: 

AQ-40«7(AR-40«8)    Feb.  8.  1974 

Georgia: 

AQ-2O39(AR-210O)    Jan.    26.    1974 

Maryland : 

AQ-aOS9(AR-2100) Do. 

Nebntska: 

AR-l3(AIl-«4)     Aug.   16,   1974 

AR-«7(AR^92) Dm:.    13,    1974 

New  York : 

AQ-3107(AR-2101)    Apr    28.    1974 

AR-20301AR-2097)    Aug.   18.   1974 

North  Carolina : 

AQ-a089(AR-3100)     Jan.   36.    1974 

Pennsylvania: 

AQ-3043(AR-20M)    Feb.  8.  1974 

AQ-2 123 (AR -2096) May   31,    1974 

South  Carolina : 

AQ-3OS0(AR-210O)    Jan.   28.    1974 

T%xas: 

AR-86(AR-9I)    Deo.    18.   1974 

VlrgtnU: 

AQ-3039(AR-3100)    Jan.   25.    1974 

WaAblngton.  DC: 

AQ-3OS0(AR^31O0)    Do. 

Signed  at  Washington.  D.C.  this  20th 
day  of  December  1974. 

Ray  J.  DoLAN, 
Assistant  Admtnisfrafor, 
Waoe  and  Hour  Division. 
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MONDAY,  DECEMBER  30,  1974 
WASHINOTON.  D.C. 

VohHiM  39  ■  Ntimter  251 

PlgM  44935-45205 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listinc  doM  not  affect  ttM  legal  status 

of  any  document  published  In  this  issue.  Detailed 

table  of  contents  appears  inside. 

Vrnn.  CHLORIDE  EXPOSURE— Interior  rules  for  testing 
and  approving  respiratory  protective  devices;  effective 
12-30-74  - -- - 

TREASURY  NOTE*— Treasury  announces  interest  rata 
on  new  notes — - 

AIRPLANE  EMISSIONS— DOT/FAA  Issues  rules  prohibH- 
Ing  fuel  venting  from  certain  airplanes;  effective  1-1-75.... 

HOME  LOANS — USDA/FmHA  revises  regulations  to  ex- 
pedite administration  of  program;  effective  12-30-74 

MINORITY  BIOMEOICAL  SUPPORT  PROGRAM— HEW/NIH 

proposes  special  grants;  comments  by  1-29-75 

FIRE  EXTINGUISHERS— DOT/HMRB  amends  regulations 
concerning  construction;  effective  1-31-75 

FOOD  AOOmVE — HEW/FDA  revolws  order  allowing  resi- 
dues of  benzene  hexaciiloride  in  paprika;  effective  12- 

NEW  ANIMAL  DRUGS — HEW/FDA  approves  use  of  robeni- 
dine  hydrociiloritle  in  feeds;  effective  12-30-74 


45012 
45099 
45008 
44992 

45042 


MEETINGS — 

DoD:  Defense  Science  Board  Tasit  Force  on  DoO  Space 
Shuttle  U^lization,  Advisory  Committee,  1-15  and 
1-16-75  - - - 

FCC/RTCM:  Special  Committee  No.  65,  "Ship  Radai", 

1-15-75  "" 

Coinsion  Avoidance  Worldng  Group.  l-lS-75. 

Special  Committee  No.  66,  "Receiver  StandenJs  for 

the  Maritime  Mobil  Service".  1-15-75 

RTCM  Executive  Committee.  1-16-75 

FEA:  Consumer  Affairs  and  Special  Impact  Advisory 
Committee,  1-15  and  1-16-75 „ 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  1-13-75 

HEW/OE:  Advisory  Committee  on  the  Education  of 
Bilingual  Children,  1-22  and  1-23-75 

Justice:  Federal  Advisory  Committee  on  False  Identifica- 
tion,   1-16-75 — - 

SEC:  Report  Coordinating  Group  (Advisory),  1-10-75-. 
Advisory  Committee  on  the  Implementation  of  a 
central  market  system;  1-9  and  1-10-75 

VAr  Adviaory  Committee  on  Structural  Safety  of  VA 
Facilities,  1-17-75 


49011 
49012 

46099 

49076 


49077 
49077 

49077 

45089 

4S0S9 
49099 


49089 


PART  II: 

LOW  INCOME  PUBLIC  HOUSINQ-^UD  establishes 
essential  elements  of  Housing  Assistance  Pay- 
ments Program;  effective  1-1-75 49131 


remlhders 


(Th*  ItHM  in  tbli  IM  VM»  wmortally 
■IgnlflokDoa.  StOM  ttUa  UM  Is  IntendMl  m  » 


-  -■  aa  aid  to  PBisbai.  Saovrw  uMn.  IndOBloa  or  mdhuto^  tnm  thte  IM  hM 
>.  tt  dow  not  Inolud*  effoctiT*  datM  tb*t  occur  vlttUn  14  days  of  pubUoattoo.) 

RuiM  Going  Into  Elfoet  Today 
Ibis  Hat  tnchidaa  only  mlaa  that  wara 
publMMd    In    tlw    FB»BAi.    RaaanriB    ftftar 
OctotMT  1.  1971. 

pan  no. 
and  data 

Interior  Department/BIA — Ahtanum  In- 
dian  proiect:   irrigation   operation   and 

maintenance 41534;  11-29-74 

Toppenish-Simcoe  Indian  Irrigation  proj- 
ect;    operation     and     maintenance 

charges...^ 41528;  11-29-74 

Wapato  Indian  Irrigation  project;  opera- 
tion and  maintenance  charges. 

41528;  11-29-74 

FCC — Operation   of  Television   broadcast 

stations    by    remote    control;    require- 

ments-..- „  42365;  12-5-74 

Labor  Department/Sec. — Program  consor- 
tia; comprehensive  employment  and 
training. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  tlie  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
to  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


PubUahad  dally,  Blonday  throuch  Friday  (no  pubUoatlon  on  Saturdaya.  Sundays,  cr^on  official  Fadaral 
holldaya),  by  tha  Offloa  of  tba  Fadaral  Beglatar,  National  Archlvaa  and  Baoorda  Serrloa,  a«ti»ral  Servioea 
Administration.  Waablngton.  D.O.  30406,  under  tba  FWlaral  Raclatar  Act  (40  Stat.  600.  aa  amend«d:  44  XJB.C. 
Ch.  16)  and  the  rafulatlona  of  tha  AdmlnlatratlTa  ComnHttaa  ot  tha  Mdaral  ttaclatar  (1  CFB  Cb.  I) .  Distribution 
Is  made  only  by  tiM  Suparlntandant  of  Documants,  U.S.  Oorammant  Printing  OOoa,  Waabln^ton,  D.C.  30403. 

Tba  PaaiaAi.  Baoxam  prorldaa  a  uniform  system  for  making  arallable  to  tba  public  ragulatlona  and  lagal  notices  issued 
by  Federal  aaanclaa.  Tbese  Include  Prealdeatlal  proclamations  and  BaecutlTe  orders  and  Federal  a^ncy  doc\mienta  having 
general  applleabUlty  and  legal  effect,  docmnenta  required  to  be  published  by  Aot  of  Ooncreaa  and  other  Federal  agency 
documanta  of  public  Intereat. 

Tba  FxoiSAi.  RaGisna  will  be  furnished  by  mall  to  subacrlbers,  free  of  postage,  for  $6.00  per  month  or  $46  per  year,  payable 
In  adTanoe.  The  charge  for  indtrldual  ooplaa  la  75  cents  for  each  Issue,  or  76  cents  for  sach  group  of  pagea  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  tha  Superlntendeot  of  Documenta,  VS.  Oovemment  Printing  OOoe,  WaaMngton. 
D.C.  30402. 


Tbara  A  no  raatrlottooi  on  tha  rapubUcetlon  of  material  appearing  in  tha 
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45018 


45019 


AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Grain  standards 
Retention  of  official  file  sam- 
ples of  grains;  effecUve  date- 
Expenses  and  rate  of  assessment: 
Oranges  (navel)  grown  In  Ari- 
zona and  designated  p*rts  of 

California 

Pears,  plums  and  peaches  (fresh) 
grown  in  California;  changes  In 
nominations  of  commbdlty  com- 
mittee   members-)fC- 45019 

AGRICULTURE  DEPARTMEI*r 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administration. 

Rules 

Procurement;  miscellaneous 
amendments;  correctioa* 44980 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Quarantine  areas: 
Citrus  black  fly 


44992 

Scabies  in  cattle;  correctioii 44958 

ATOMIC  ENERGY  COMMISSION 

Notices 

Applications,  etc.: 
Cleveland  Electric  Illiuninating 
Co *5060 

Consimiers  Power  Co 45061 

POTtland  General  Electric  Co..  45062 
Southern  California  Edison  Co.  45061 
Toledo  Edison  Co.,  et  aL  and 
Cleveland  Electric  ninminat- 

Ing  Co.,  et  al 45063 

Virginia  Electric  &  Power  Co.—  45063 

Regulatory  guides:  .,nat 

Issuanbe  and  availability 45061 

CIVIL  AERONAUTICS  BOARD 

Rules 

Econ(Knlc  regulations;  classifica- 
tion and  exemption  of  air  taxi 
operators 

Notices  j 

Hearings,  etc.:  I 

Allegheny  Airlines.  Inc.,  et  al..  45063 
Data  Air  Distribution  System 

Co.,  Inc 45065 

Delta  Air  Lines  and  Trans  World 

Airiines  ^ 45066 

Trcuis    International    Airlines, 

Inc..  et  al- -—  45066 

CIVIL  SERVICE  COMMISSION 
Rules  I 

Exc«>ted  service:  I 

Republication  of  amendments—  44935 

COAST  GUARD 

Rules 

Marine  inspection  zones;  eleventh 

Coast  Guard  District 44979 

Radiotelephone  regulations ;  Great 

Lakes  exemptions 44980 


45010 


contents 


Notices 

Equipment,  construction  and  ma- 
terials; termination  of  approval 
notice 45069 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration. 

COUNCIL  ON  ENVIRONMENTAL  QUALrPf 

Notices 

Environmental  statements;  avail- 
abiUty 45066 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 
Science  Board  Task  Force  on 
Space  Shuttle  Utilization 45059 

ECONOMIC  DEVELOPMENT 

ADMINISTRATION 
Rules 

Grant  and  loan  program;  mis- 
cellaneous amendments 44959 

EDUCATION  OFnCE 

Proposed  Rules 

Supplemental  centers  and  serv- 
ices; gmdance,  counseling  and 
testing  programs;  financial  as- 
sistance    ^ 45019 

Notices 

Meetings:  .    „^.n 

Educatl(Mi    of    BiUngual    Chil- 
dren; Advisory  Committee  on.  45059 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  ' 

Air  quality  implementation  plans: 

Review  of  indirect  sources 45014 

Proposed  Rules 

Approval  and  promulgation  of  im- 
plementation plans: 
Iowa ,—  45047 

Notices 

Environmental  statements;  avail- 
ability of  agency  coiflments 45068 

Pesticide     registration;     appUca- 
tlons  45074 


FARMERS  HOME  ADMINISTRATION 

Rules 

Rxiral  housing  loans;  revised  reg- 
ulations pertaining  to  loan  lim- 
ItaUons 44992 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 
Fairchild  45010 

EPA  fuel  venting  emission  stand- 
ards; compliance  with 45008 

Restricted  areas 46010 

Proposed  Rules 

Airworthiness  directives: 
Boeing   45045 

Compartment  interior  materials 
toxic  gas  emissions 45044 


Temporary  restricted  area 46046 

Terminal  control  area 46046 

Transition  are* 46047 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments:  ^ 

Alaska  44083 

Line  extension  provisions  in  fran- 
chises; termination  of  proceed- 
ings   —  44986 

Proposed  Rules 

Calibration  of  remote  control  in- 
struments; exterlBton  of  time  for 
filing  comments 45048 

Notices 

Hearings,  etc.: 
Miner,     Julie    P.    and    Crain, 
Albert  L. .-  45075 

Pella  Communications,  Inc 45076 

Tri-Coimty  Stereo,  Inc.  b  Mor- 
rison Enterprises,  Inc 45077 

Meetings: 
Radio    Technical    Commission 
For  Marine  Services 45076 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Meetings: 
Consrmier  Affairs  and  Special 
Impact  Advisory  Committee.-  45077 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 
Os^land,  Port  of,  and  Marine 

Terminals  Corp 45078 

Sea-Land  Service,  Inc.  et  aL  and 
Gulf  Puerto  Rico  Lines,  Inc.; 

request  for  cancellation 45078 

Freight  forwarder  licenses: 

Bevon  International,  Inc 45078 

Errlon  Company,  Inc 45078 

FEDERAL  POWER  COMMISSION 

Notices 

Heatings,  etc.: 


45083 
45079 


Alabama  Toinessee  Natural  Gas 
Co.  and  North  Alabama  Gas 
District    Glassrock   Products 

Corp. 

Cities  Service  Oil  Co 

Exxon  Corp 45080 

Montaup  Electric  Co 45080 

Planning  Research  Corp 45082 

Tennessee  Gas  Pipeline  Co 45084 

National  Gas  Survey;  renewal  of 
terms  of  advisory  committees. _  45083 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Endangered  species;  miscellaneous 

amendments 44990 

(Continued  on  next  page) 
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CONTENTS 


FOOD  AND  DRUG  AOMINISTRATION 
Rules 

Food  AddlUrw: 
Benzene  Hesachlorlde;  reroca- 

tion 45011 

Animal  drugs: 
Robenldlne  Hydrochloride  with 
RozanoiM 45012 

GENERAL  ACCOUNTING  OFFICE 
Noticas 

Regulatory  reports  review;  receli>t 
of  proposals: 
Federal  Energy  Administration.  45084 

GENERAL  SERVICES  ADMINISTRATION 

NoticM 

Federal     property     management 

regulations;  temporary 45084 

BAee  tings: 
Regional  Public  Advisory  Panel 
on  Architectural   and  Engi- 
neering Services 45085 

GEOLOGICAL  SURVEY 
Rules 

Outer    continental    shelf;     heXL- 

copter  refusing  faciUties 45014 

NotiCM 

Public  Inspection  of  records;  OC8 
Pacific  area;  inspection :  45059 

HAZARDOUS   MATERIALS   REGULATIONS 
BOARD 

Rules 

Shippers;  fire  extinguishers;  con- 
struction of 44989 

Shipping  containers  specification: 
I  bars  on  steel  drums 44989 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Public 
Health  Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Section  8  housing  assistance  pay- 
ment program : 

New  constnKtion 45189 

Substantial  rehabilitaUon 45132 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Irrigation  operation  and  mainte- 
nance charges;  Fort  HaU  Irri- 
gation project;  correction 45017 


INTERIOR  DEPARTMENT 
See  also  FUh  and  Wildlife  Servfbe; 
Geological  Survey;  Indian  Af- 
fairs Bureau:  Land  Manage- 
ment Bureau;  Mining  Enloro»- 
ment  and  Safety  Administra- 
tion. 

Rules 

Proctu«ment;  determinations  and 

findings  44980 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax;  increase  In  altmia- 
tlve  capital  gains  tax 44971 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Accounting  for  treasury  stock  at 
cost,  and  transactions  with 
affiliates 45048 

Notices 

Hearing  assignments 45089 

Motor  carriers: 

Applications  and  certain  other 

proceedings 45089 

Temporary   authority   anpile*- 
tteu 45090 

JUSTICE  DEPARTMENT 

Notices 
Meetings: 
Federal  Advls<H7  Committee  on 
Falae  Identification 45059 

LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Advisory  board;  guidelines  for 
estaUishment  and  c<Mnposltloa-  45018 

MANAGEMENT  AND  BUDGET  OFFICE 

Nobces 

Clearance  of  rep<xts:  list  of 
requests  46088 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Rules 

Vinyl  chloride;  exposxure  to;  respi- 
ratory protection  against 45012 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Intent  to  grant  foreign  exdusiTe 

patent  license: 
Japan  Engineering  DevekHxnfltit 

Co  45085 


PUBLIC  HEALTH  SERVICE 


Minority  biomedical  support  pro- 
gram: grants 45042 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Htortnffs,  etc.' 

Accrued  Equities.  Inc 45087 

American  Stock  Exchange,  Ine^ 
and  Chicago  Bpard  Qptlons 

Exchange.  Inc 45087 

Boston  Stock  Exchange 45087 

Chicago    Board    Options    Ex- 
change,  Inc 45088 

Data  Lease  Financial  Corp 45088      > 

Disposable  Research  Industries.  45088 
Potter    Instrument    Company, 

Inc    45088 

Stelber  Industries,  Inc 45088 

Meetings: 
ImplemMitation   of   a   Central 
Market     System;      Advisory 

Committee  on 45088 

SEC       Report       Coordinating 
Group    (Adriaorj) 45088 

TARIFF  COMMISSION 


Import  investigations,  etc. : 
Andrew   Manufacturing    Corp., 
N.Y __  45089 

TELECOMMUNICATIONS  POLICY  OFRCE 
Notices 

Meetings : 

Frequency  Mahagement  Advi- 
sory Council  and  Electromag- 
netic Radiation  Management 
Advisory   Council * 45086 

TRANSPORTATION  DEPARTMENT 
See  Coast  Guard;  Federal  Avia- 
tion Administration;  Haiardoiis 
Materials  Regulations  Board. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 


45059 


Notes.  Treasury: 

Series  K-1978 

Organisation  and  functl(»s: 

Legal  Division. 45058 

VETERANS  ADMINISTRATION 
Notices 

Meetings: 
Advisory  Committee  on  Struc- 
tural Safety  of  Veterans  Ad- 
ministraUon  Facilities 45089 


I 
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TWe  S — Administrative  B»reonn«l 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Republication  of  Amendments 

Due  to  the  large  number  of  amend- 
mente  which  have  been  published  to 
Part  213  of  TlUe  8  of  the  Code  of  Fed- 
eral Regulations,  It  has  been  determined 
that  a  republication  without  change 
would  serve  to  set  forth  all  published 
amendments  In  one  codified  statement 
There  Is  no  substantive  change  In  the 
provisions  of  this  part.  It  Is  n>erely  re- 
published for  the  convenience  of  the 
users  of  the  Fbderal  Rxgistkb  and  the 
Code  of  Federal  Regulations.  Therefore, 
Part  213  Is  revised  to  read  as  follows: 

UiOTED  Statcs  Civil  Sbrv- 
xcs  ComossiON, 
[siALl      Jakes  C.  Spry, 

Executive  Assistant 
to  the  Commissionert. 

Swbport  A — OciMral  Proiriviofn 
Bao. 

313.101       Definitions. 

aisaos     Xdantmevtlozi     of     positions     tn 
Bcb«<lul«  A.  B,  or  O. 

Subpoit  B —  [tMMvcdl 

Satfrt  C— «wpHd  iektintM 

A 


lUJlOl 


218.8103 
313J109 
3184104 
318.8108 
tltJUM 
318Jtl07 
318.810t 
318.3100 
313.8110 
318.8113 
318.8118 
SISJIU 
818  JUS 
3UJ116 

313.811S 
318J131 
318Jin 

313.8134 

ai8,sia« 

318.8137 
318.3128 
313.3129 
31SJ180 

318.8183 
318.3138 

auJiM 


Foctttons  oOnmt  than  thoss  oT  a 

coalWtentlsl  or  poaej  datsrmia* 

log  ehsnster  for  wtildi  It  U  sot 

piacUostd*  to  ejtnlns, 
■nttr*  «x0oiitlve  dvn  aorvloe. 
BxecutlT»  Offloo  of  111*  Prcsldaiit. 
Department  of  State. 
Department  of  the  Tieuuiy. 
Dnwrtment  of  Defease. 
Department  of  the  Anny. 
Department  of  the  MavT^^ 
Departntent  of  the  Air  Poroe. 
Department  of  Justloe. 
Department  of  the  Bitartar. 
Department  of  AgrMultnre. 
Department  of  Oomauroa. 
Department  of  liBbar. 
Department  of  Health.  Sduoattoa. 

aod  Welfare. 
XnTtrontoental  Pro4iecttaa  AganoT. 
National  Security  OoundL 
Oablnvt  Committee  on  Opportvil- 

tlea  for  Spanlab-Speaklng  People. 
Board  of  Oownoi*,  IPederal  B^ 

eerre  System. 
OSoe  of  Smergenoy  FreparedtMsa 
Veterans  Srtmlnletrstl^r". 
XTJS.  Information  Agency. 
TMeral  Power  Commission. 
Seeurltlee    and    KSobange    Oom- 

mlnrinn 
ffm^i  BuslnMB  Adntlnlstrathm. 
Federal  Deposit  Insurance  Ootpo- 

ratkm. 
HatloBal  CmfiitaX  Btooslng 

ttr. 


Sec. 

313.3188 

3183187 

213Jil38 

318.8189 

313.3141 

3184143 

313.8148 
2134148 
2134147 

3134148 

3184149 
2134162 
3134163 
3184164 
2184166 
2134167 

3184168 

3184161 

318.8182 

Sec. 
3134188 

3184170 
tlS4173 

1134178 
ai34183 

2134184 
3184187 

3184190 
8184194 
3134198 

3184199 


3184301 


V3.  Soldiers'  and  Airmen's  Home. 

Oeneral  Services  Administration. 

[Reaa-ved] 

VS.  TtaVt  Commission. 

National  labor  Balatlonii  Board. 

Kzport-Import  Bank  of  the  United 

SUtee. 
Farm  Credit  Administration. 

Selective  Serrloe  System. 

FMeral  Mediation  and  Concilia- 
tion Service. 

National  Aeronautics  and  Space 
Administration. 

Panama  Canal  Oon^MBy. 

U.S.  Oovemment  Printing  Ofltoe. 

District  of  Oetnmbla  Oovemment. 

FMeral  Home  Loan  Bank  Board. 

Commlaslon  on  ClvU  Bt^ts. 

National  Credit  Union  Adminis- 
tration. 

Ftanklin  Delano  BooaaTalt  M*- 
mor1<^'  Oammiflsion. 

James  »itf/<<*«n  liiemortal  Commis- 
sion. 

National  AenMiautiea  and  Space 
OoundL 

Fiesidant'S  Advisory  Committee  on 

XAbor-lianagement  PoUcy. 
Civil  Servtoe  CommisBlon. 
Adminlstcative  Offlee  of  the  UJB. 

Courts. 
[Beeerved] 
National  Foundation  on  the  Aits 

and  the  Humanities. 
(Beserved] 
District  of  Columbia  BadSfrSlap- 

ment  Land  Agency. 
(Beeerved] 

Department  of  TtmoMpoittMoaL. 
FraatdeBt^    Tampocary    Oommls- 

sion  on  Fannsyivania  Avanve. 
Temporary   boards 


318. 
3184303 
3134304 
aU4906 

3184306 
3134300 
3184310 
3184212 
3134314 
3184316 
3184318 

3134338 
2184239 
3134243 

3134346 
3U4363 
3184360 
313.3268 

3134376 


SCBBOOUB  B 

Foettlons  other  lltaa  those  of  a 
eonfldentlal  or  poUoy-tfatarmln- 
li«  auoaetar  for  which  tt  is  not 
praotlcahle  to  ikold  a  oonpeUttve 
asamination. 

Xntira  efteuttve  dvil  aarrtoa. 

Kzecutlve  Office  of  the  President. 

Department  of  State. 

D^tartment  of  the  lyeasory. 

Department  of  Defense. 

Department  of  the  Air  Forae. 

Department  of  Justice. 

D^artment  of  the  Interior. 

Department  of  Commflroe. 

Department  of  Labor. 

DepartmeKt  of  HSalth,  Bduoatton, 
and  Welfare. 

UB.  Information  Agency. 

Mderal  Powar  Commlssioii. 

Xxport-Import  Bank  of  the  United 
Statee. 

Saiaotive  Service  System. 

District  of  Coiamltla  aovemmeni. 

Action. 

agency  for  Xnteraattoaal  Davaicp- 
ment. 

Appalachian] 


Sec 
3184801 

3184801a 

313.3301b 

3184308 

3134304 

2134306 

3134806 

2184807 

3134308 

2184309 

3184810 

3184813 

3184318 

3184814 

3134816 

3184816 

3134317 

3184818 
2134319 

2134320 
2134322 
8184836 

3184336 
3184837 
2184838 
213.8329 
2184330 

21348S1 
213.8382 
2134333 

3134334 

21S4SS7 
2184838 

3184839 
3184340 
3184341 
3U4343 

3134343 
2134344 

2134346 
318  4846 
2U4848 

3184849 
2134860 

2184361 
3134864 
3184866 
318  4886 
2134867 

3184360 
2184360 

2IS4364 

2184897 
3134368 

2184873 
2184374 
2134376 


FoaltUms  of  a  oonfldentlal  or  pol- 
Icy-detarminlng  diacactar. 

Special  revocation  of  eaeaptluif. 

RevoCaUon  of  exceptions. 

Xaaoutlve  Office  of  the  Frestdant. 

Department  of  State. 

Department  of  the  Treasury. 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Depsxtment  of  the  Air  Force. 

Department  of  Justice. 

Department  of  the  Interior. 

Department  of  Agriculture. 

D^;)a(tment  of  Oommarae. 

Department  of  Labor. 

D^artment  of  HSalth.  Bducatioo. 
and  Welfare. 

Overseas  Private  Investmanft  OoT' 
poratlon. 

B&vtronmental  Protection  Ageney. 

Administrative  Conference  of  tlie 
United  SUtes. 

Inter-American  Foundation. 

Interstate  Commerce  Commission. 

The  Tax  Court  of  the  United 
States. 

Office  of  Emergency  Freparedaess. 

Veterans  Adnadnistratlon. 

UJB.  Informatloa  Ageney. 

Federal  Power  Commission. 

SeourltleB    and    —change    Com- 
mission. 
[Beaarved] 

Duiall  PnslnesB  A^lTr'^"***'^**"''- 

FMeral  Deposit  Insurance  Oocpo- 
ratton. 

Fedetal  Ttade  OommlSBioB. 

Oeneral  Services  Administration. 

FMeral  rrnnirmnlrat'^"^  Commis- 
sion. 
U.S.  TarUr  Commlsdon. 
Civil  Aeronautics  Board. 
Natienal  Labor  Belatlons  Board. 
Xzpart-Invort  Bank  of  the  United 

Farm  Credit  Administration. 

Occupational  Safety  and  Health 
Beview  Commission. 

Indian  Claims  Commtsstoo. 

Selective  Bervloe  System. 

National  Aeronautloa  and  Space 
Adminlstratioa. 

Panama  Canal  Conq>any. 

Foreign  Claims  Settlement  Com- 
mission of  the  United  States. 

[Beserved] 

Federal  Borne  Loan  Bank  Board. 

The  Benegotlatlon  Board. 

Commission  on  ClvU  Bights. 

Nattonal  Credit  TTBlon  Admlnlstra- 
ttca. 

ACTION. 

Consumer  Product  Safety  Com- 
mission. 

U.S.  Arms  Control  and  Disarma- 
ment Agency. 

Federal  Maritime  CommiMlon. 

Agency  for  Intemattenal  Devaiop- 
ment. 

{Beeerved  t 

Appalachian  Begional  Oommlsalon. 
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ai3.3S77    ■quttl    Kmpk>7m«Qt    Opportunl^ 
>is.S3sa 

aiS.33«4 


09C. 

113 .33M 


3133388 
S18J394 

1183399 


NatteOAl  PoundAtlon  on  th*  Arti 

OaparlMMBt  at  HooaUig  aad  Orteo 
DawlopiiMat. 

RagloiMl  Oommlwloni.  Publl« 
Worto  And  Boonoiiiic  Davelop- 
mantActctf  10«fl. 

Vtdarml  Snargr  Admlnlstrktloa. 

D«|Mkrtin«tt  ot  TranaportatlOQ. 

THnporary   Boards    and    Comml*- 


Avthobrt:  Thm  prorlalcma  of  this  Part  lit 
iHUMl  niMlMr  S  VB.O.  8801.  8803;  K.O.  tOSTT. 
8  cm  I»a4-18M  Camp.  p.  118. 

Subpart  A— 6«n«ral  Provisions 

I  aiS.101     IMbUtiona. 

In  this  ehaptar: 

(a)  Excepted  serrlce  has  the  meaning 
gtren  that  term  by  section  3103  of  title 
5.  United  State*  Code,  and  Includes  all 
positions  In  the  executive  branch  of  the 
Federal  OoTemment  which  are  spe- 
dflntlly  excepted  from  the  competltlTe 
service  by  or  pursuant  to  statute,  by  the 
President,  or  by  the  Commission  under 
I  6.1  or  I  9.30  of  the  dvll  service  rules 
(Subchapter  A  of  this  chapter) . 
(b)  "Excepted  position"  means  a  po- 
sition tn  tbe  excepted  service. 

I  S1S.1QS  M— rtficsUon  of  posiliona  in 
SdMdnle  A,  B,  or  C. 

Ttie  OammlBslon  shall  decide  whether 
the  dttttos  of  any  particular  position  are 
m^  that  It  may  be  filled  as  an  excepted 
position  imdar  Schedule  A.  B.  or  C. 

SubpcH  B— deserved] 

Swbport  C — Excepted  Schedules 

BCBBDTTLS  A 

I  S1S.S101  ffesltinw  other  than  thoM  of 
■  iniifijmtisl  or  polky-tleterininins 
duwaetar  far  whidi  it  is  not  practi- 
cable to  exaaaine. 

(a)  "Hie  positions  enumerated  In 
||aiSJ102  to  31SJ199  are  positions 
other  than  tboee  of  a  confidential  or 
poUcy-detennlxilng  character  for  which 
It  IS  not  i>ractlcable  to  examine  and 
which  are  excepted  from  the  competitive 
service  and  coostltute  Schedule  A. 

(b)  An  atmicy  (Including  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  Its  tmlformed  service,  to  a 
position  listed  In  Schedule  A  for  summer 
Mr  student  emidoyment  within  the 
United  States.  This  prohibition  does  not 
apply  to  the  appotntment  of  persons  (1) 
who  are  *Mg<>J*  for  placement  assistance 
under  the  Oommlsslon's  Displaced  Em- 
ployee (DB)  Program.  (2)  who  are 
employed  to  meet  urgent  needs  resulting 
from  an  emergency  posing  an  Immediate 
threat  to  life  or  property,  or  (S)  who 
are  memben  of  families  which  are  eligi- 
ble to  receive  financial  assistance  under 
a  public  w^are  program  or  the  total 
IncooM  of  idilch  In  relation  to  family 
slse  does  not  exceed  llmlta  estabUsbed 
by  the  Commission  and  published  In  the 
Federal  Personnel  Manual. 


(c)  An  agency  may  appoint  for  sum- 
mer emplojrment  within  the  united 
States  In  positions  listed  In  Behadale  A 
only  In  accordance  with  the  terms  of  the 
commission's  summer  enplOTment  pro- 
gram. This  restrlctkm  6om  no*  apply  to 
positions  that  are  excepted  only  when 
filled  by  particular  types  of  Individuals. 

(d)  In  this  section  "summer  employ- 
ment" means  any  employment  begin- 
ning after  May  13  which  wfD  end  before 
October  1  of  the  same  year.  "Student  em- 
ployment" means  the  employment  of 
persons  who  are  enrolled  or  who  have 
been  accepted  for  enrollment,  on  a  sub- 
stantially fuU-Ume  basis,  as  resident  stu- 
dents of  a  secondary  school  or  of  an 
institution  of  higher  learning:  a  resident 
student,  for  this  purjxiee.  Is  a  student 
in  actual  physical  attendance  at  a  school 
as  distinguished  from  a  correspondence 
student. 

I  S1SJ102     Entire  execntive  civil  sOTYtea. 

(a)  Positions  of  Chaplain  and  Chap- 
lain's Assistant. 

(b)  Cooks,  except  at  fixed  locations 
such  as  hospitals,  quarantine  statltmt, 
and  penal  Institutions. 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without  con- 
firmation by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions.  Ap- 
pointments under  this  paragraph  shall 
be  confined  to  graduates  of  recognised 
law  schools  or  persons  having  equiva- 
lent experience  and  shall  be  for  periods 
not  to  exceed  14  months  pending  ad- 
mission to  the  bar.  No  person  shall  be 
given  more  than  one  appointment  uiader 
this  paragraph.  However,  an  appoint- 
ment which  was  Initially  made  for  less 
than  14  months  may  be  extended  for  not 
to  exceed  14  months  In  total  duration. 

(f )  Chinese.  Japanese,  and  Hindu  in- 
terpreters. 

(g)  Any  posltioo  the  duties  of  which 
are  part-time  or  intermittent  in  which 
the  appointee  will  receive  compensation 
during  his  service  year  that  aggregates 
not  more  than  40  percent  of  the  annual 
salary  rate  for  the  first  step  of  OS-S. 
This  limitation  on  compensation  Includes 
any  premium  pay  such  as  for  overtime, 
night.  Sunday,  or  holiday  work.  It  does 
not,  however,  include  any  mandatory 
withln-grade  salary  increases  to  which 
the  employee  becomes  entitled  subse- 
quent to  appointment  under  this  author- 
ity. Appointments  under  this  authority 
shall  not  be  for  job  emidoyment.  In  the 
metropolitan  area  of  Washington,  D.C., 
appointments  under  this  authority  shaU 
be  subject  to  the  prior  approval  of  the 
Commission. 

(h)  Subject  to  prior  approval  by  the 
Commission,  positions  In  Federal  mental 
instltutloos  when  filled  by  persons  who 
have  been  patients  of  such  Institutions 
and  been  discharged  and  are  certified  by 
the  medical  head  thereof  as  reoovered 
sufficiently  to  be  regulaily  employed  but 
It  Is  believed  desirable  and  in  the  Interest 
of  the  persons  and  the  institution  that 
they  be  employed  at  the  tnstftutlan. 

(1)  Subject  to  i»1or  approval  of  tb* 
Commission,  positions  requiring  tempo- 


rary, part-time,  or  intermittent  employ- 
ment in  wage  board  type  occupations 
(Le..  position  excluded  from  Classifica- 
tion Act  coverage  by  section  203(7)  of 
the  Act)  on  construction  or  repair  work, 
where  the  activity  is  carried  on  hi  locali- 
ties wliere  examination  coverage  for  the 
positions  has  not  been  provided  and 
where  because  of  emplosrment  condi- 
tions there  is  a  shortage  of  available 
candidates  for  the  positions.  Appoint- 
ments under  this  paragraph  shall  not 
extend  beyond  1  year,  and  the  employ- 
ment thereunder  shall  not  exceed  180 
working  days  a  year.  Seasonal  employ- 
ments of  a  recurring  nature  are  not  au- 
thorized under  this  paragraph. 

(J)  Subject  to  approval  of  the  Director 
of  Selective  Service,  positians  for  which 
in  the  opinion  of  the  Commission  a  local 
recruiting  shortage  exists  when  filled  by 
Individuals  performing  reconclllati<m 
service  pursuant  to  Presidential  Procla- 
mation No.  4313  of  September  16.  1974. 
Initial  ap(>ointments  under  this  authority 
may  not  exceed  1  year,  and  an  initial 
appointment  may  be  extended  for  one  or 
more  periods  to  a  total  of  not  to  exceed 

1  year.  Such  appointment  may  be  further 
extended  for  one  or  more  periods  not  to 
exceed  1  additional  year.  No  person  may 
serve  under  this  authority  longer  than 

2  years.  No  new  appointments  may  be 
made  under  this  authority  after  Jime  30, 
1977. 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  Intermittent  employment  of  profes- 
sional, scientific,  or  technical  experts  for 
consultation  purposes. 

(m)  Nonsupervisory  positions  of  cus- 
todial laborer  (revels  1.  2.  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office  and 
regional  office  cities  of  the  Commission 
where  examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temp<vary.  Intermittent,  or 
seasonal  employment  (exclusive  of  posi- 
tions covered  by  paragraph  (1)  of  this 
section)  nq|  to  exceed  180  working  days 
a  year  in  uie  Departments  of  Agrlcrd- 
ture.  Commerce,  and  Interior,  in  the 
Federal  Aviation  Agency,  and  in  the  In- 
ternational Boundary  and  Water  Com- 
mission :  or 

(2)  When  it  Is  specifically  held  by  the 
Commission  that  this  authority  is  ap- 
plicable, for  employment  in  locadltlee 
that  are  Isolated  with  respect  to  labor 
supply  And  where  there  is  a  shortage  of 
availalrle  candidates  for  the  poeltlons. 

(n)  Any  local  p&yslclan.  surgeon,  or 
dentist  employed  imder  contract  or  on  a 
part-time  or  fee  basis  when,  in  the  (pin- 
ion of  the  Commission,  appointment 
through  competitive  examination  Is  Im- 
practicable. 

(o)  Positions  of  a  scientifle,  profee- 
sional,  or  analytical  nature  when  filled 
by  bona  fide  members  of  the  faculty  of 
an  accredited  college  or  university  who 
have  special  qualifications  for  the  posi- 
tions to  which  appointed.  Smplosrmenti 
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\in^T  this  pioTlsloD  Shan  not  exceed  ISO 
worUnc  days  »  year. 

(p)  Positions  of  a  scientiflc,  proies- 
sional,  or  analytical  nature  when  filled 
by  bona  fide  graduate  students  at  ac- 
credited colleges  or  universities  provided 
that  the  worii  performed  for  the  agency 
is  to  be  used  by  the  studMit  as  a  basis 
for  completing  certain  academic  require- 
ments toward  a  graduate  degree.  Em- 
ployments under  this  provision  may  ba 
continued  only  so  long  as  the  foregoing 
conditions  are  met,  and  the  total  period 
of  such  emplojrment  shall  not  exceed 
one  year  in  any  individual  case:  Pro- 
vided. ThaX  BMch  employmtnt  may.  with 
the  approval  of  the  Commission,  be  ex- 
tended for  not  to  exceed  an  additional 
year. 

(q)  Poetlons  at  grade  Gft-7  and  brtow 
when  appointees  are  to  assist  scientific, 
professional,    or    technical    emi^oyees. 
Persons  emtdoyed  under  this  provisicxi 
shall  be:  (1)  Bona  fide  high  school  sci- 
oice  or  mathematics  teachers  or    (2) 
bona  fide  students  at  high  schools  or 
accredited  cxdleges  or  universities  who 
are  pursuing  courses  related  to  the  fidd 
in  which  employed.  No  person  shall  be 
emplojred  under  this  provision  in  (1)  po- 
siticxis  of  a  routine  clerical  type  or  (11) 
in  excess  of  1040  working  hours  a  year; 
except  that  the  1040  worldng-hours-a- 
year  limitation  shall  not  a]M>ly  to  posi- 
tions at  grade  08-4  and  below  which  are 
established  in  connection  with  associate 
degree  cooperative  education  programs. 
Students  enrolled  in  bachdor's  degree 
cooperative  education  programs  as  de- 
fined hi  {  213.3202(a)  ot  this  Part  shall 
not  be  onployed  under  this  provision. 
Appointments  under  this  authority  may 
be  made  only  to  positions  for  which  qual- 
mcatlqn    standards    established    imder 
Part  302  of  this  chapter  are  consistent 
with  the  educatlm  and  experience  stand- 
aids  eetabllsbed  for  comparable  poeitionB 
In  the  eompetlttve  servloe. 

(r)  All  poBttlans  of  a  project  nature 
when  fined  by  indlflduals  the  salaries 
for  whom  are  paid  out  of  funds  aiOocated 
by  the  President  under  authority  of 
Pub.  L.  87-468.  approved  S^tember  14. 
1982.  the  Public  Works  Aeoderatloa  Aet 
Employment  under  this  authority  diaU 
be  for  a  temiwrmry  period  not  to  exceed 
one  year. 

(a)  [Reeerved] 

(t)  Positions  when  filled  by  mentally 
rvtarded  persons  in  acoordance  with 
written  agreements  executed  between  an 
ajwicy  and  the  Commltelan.  ProYlskne 
to  be  Included  In  such  agreements  are 
QWdfled    in    the    Federal    Personnd 


(u)  Subject  to  prior  i»>proval  at  the 
Oommlselon.  positians  when  filled  by  se- 
vercly  handkwped  persons  who  (1)  un- 
der temporary  appotntment,  have  dem- 
onstrated their  ability  to  perform  the 
dntlee  satisfactorily :  or  (2)  are  oerttfled 
by  ooimsdors  of  State  VocatloDal  Re- 
habilitation agencies  or  the  VetMans 
Administration  as  likely  to  succeed  ta 
the  performance  of  the  duties. 

(V)  Temporary  Simimer  Aid  posi- 
tions i^oee  duties  involve  work  of  a 
routine  nature  not  regularly  eorered 


under  the  General  Schedule  and  requir- 
ing no  specific  knowledge  or  skiUs,  when 
fined  by  youths  awxdnted  for  summer 
emidoymoit  under  such  economic  or 
educational  needs  standards  as  the  Com- 
mission may  prescribe.  A  person  may  not 
be  appointed  unless  he  has  reached  his 
sixteenth  but  not  his  twenty-second 
birthday,  w  employed  for  more  than  700 
hours  imder  this  j>aragraph.  Tills  para- 
gnph  shall  WJjdy  only  to  the  positions 
whose  pay  is  fixed  at  the  equivalent  of 
the  highest  minimum  wage  rate  estab- 
lished by  the  Pair  Labor  Standards  Act 
of  1938,  as  amended.  However,  during 
1974  an  agency  shall  not  fix  the  pay  at  a 
rate  less  than  tliat  paid  to  iBummer  Aids 
by  Federal  agencies  (other  than  the 
Postal  Service)  in  the  geographic  area 
concerned  In  1973. 

(w)  Part-time  or  intermittent  posi- 
tions the  duties  of  which  Involve  wortc  of 
a  routine  nature  when  filled  by  studoits 
appointed  in  furtherance  of  the  Presi- 
dent's    Youth     Owwrtunity     Stay-in- 
School  Campaign  and  when  the  follow- 
ing conditions  are  met:  (1)  Appointees 
are  enndled  in  or  accepted  for  enrollment 
in  a  resident  secondary  school  or  institu- 
tion of  higher  learning,  accredited  by  a 
recognized  accrediting  body:  (3)  vaastoj- 
ment  does  not  occeed  18  hoars  In  any 
calendar  week  (40  hours  in  any  calendar 
week  which  falls  within  a  vacatkm  pe- 
riod);  (3)   while  employed,  appotatees 
continue    to    maintain    an    acceptable 
school  standing,  although  they  need  noi 
attend  school  during  the  summer;  (4) 
awointees  need  the  eamlnga  from  the 
enu>loyment  to  oontlnue  In  school;  and 
(5)  salaries  are  fixed  by  the  piracy  head 
at  a  level  oommeosurate  with  the  duties 
assigned  and  the  expected  levd  of  per- 
formance. Appointments  imdsr  this  au- 
thority may  not  extend  beyond  1  year: 
Provided.  Ttet  suA  appointments  may 
be  extended  for  addltloDal  periods  of  not 
to  exceed  1  year  each  If  the  cooditlaas  for 
tnittfti  appointment  are  still  met  A  per- 
son may  not  be  uipolnted  onder  this  au- 
thority unless  he  IMS  reached  his  18th 
but  not  his  sad  Mrttday.  Mo  new  ep- 
pointments  may  be  saade  under  this  au- 
thority between  liay  I  and  August  SI. 
Inclusive. 

(X)  Subject  to  prior  MppronX  of  the 
Commission.  poslUoos  for  which  a  local 
recruiting  shortage  eadsts  when  filled  by 
Inmates  of  Federal  and  District  of 
Cotumbia  penal  and  correotlooal  instl- 
tutlans  under  work  release  programs  au- 
thorised by  the  Prisoner  RrtiaMlltatlon 
Act  of  1865  and  the  District  of  Ocdumbla 
Work  Release  Act.  Initial  appointments 
under  this  authority  may  iiot  eoceed  one 
year.  An  Initial  appointment  may  be  ex- 
tsnded  for  one  or  more  periods  not  to 
soEceed  one  additional  year  eaeih  with  the 
prior  appiroval  of  the  Commission  upon 
a  flndlDg  that  %bB  Inmate  Is  stOl  In  a 
work  release  status  and  that  a  local  re- 
orulttng  shortage  still  exists.  No  person 
may  serve  under  this  authority  longer 
than  one  year  beyond  the  date  he  is  re- 
leased from  custody. 

(y)  Positions  at  grade  08-3  and  below 
for  summer  employment,  as  defizked  In 
1 318.3101  (d).  of  assistants  to  sdentlllc, 
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profteslonwl.  and  technical  onployees, 
when  filled  by  finalists  In  national  science 
contests  under  hiring  programs  ««)proved 

by  theCOmmlwrton. 

(8)  Not  to  exceed  30  poeltlona  of  as- 
sistants to  top-level  Federal  olBcials 
when  fined  by  persons  designated  by  the 
President  as  White  House  Fellows. 

(aa)  Scientific  and  professional  re- 
search associate  positions  at  0&-11  and 
above  when  fiUed  on  a  temporary  basis 
by  persons  liaving  a  doctoral  degree  in  an 
appropriate  field  of  study  for  research 
activities  of  mutual  Interest  to  appoint- 
ees and  their  agencies.  Anointments  are 
limited  to  persons  referred  by  the  Na- 
tional Research  Council  under  its  post- 
doctoral research  associate  program  and 
may  be  made  initially  for  1  year  only. 
An  agency  may  extend  an  appolntznent 
made  under  this  authority  for  up  to  1  ad- 
ditional year  when  the  pn^^am  cwnmlt- 
tee  at  the  laboratory  concerned  deter- 
mines that  extension  wlU  benefit  both 
the  associate  and  the  laboratory. 

(bb)  Subject  to  prior  i^nnroval  of  the 
Commission,  positions  when  fiUed  by 
aiifWM  In  the  absence  of  qualified  dtlaens. 
(CO)  oeltlons  at  OS-15  and  below 
when  luied  \>y  persons  identified  as  Inter- 
change Executives  by  the  President's 
0(xnmlBsion  on  Perscoind  fiiterchange. 
i^ipctotments  made  under  this  authority 
may  not  extend  borond  3  years. 

(dd)  FostttaBs  at  the  grade  08-13 
ttiroug^  a6>15  levels  ^rtien  filled  by  per- 
sons designated  as  Fellows  under  the 
Brookings  Institution's  Economic  Policy 
Fellowship  Program.  Appointments  made 
under  this  authority  may  not  exceed  3 
years  in  duratkm  and  no  amwintment 
may  extend  beyond  June  30.  1975. 

(ee)  Positions  in  reeearch  and  devel- 
opmmt  faeflltles  when  filled  for  not  to 
exceed  1  year  by  scientists  and  engineers 
appointed  under  a  program  of  PresUen- 
tfal  Internships.  No  new  app^tments 
may  be  made  under  authority  after 
December  81, 1973. 

(ff )  Not  to  exceed  35  poeitlons  when 
utim^  In  accordance  with  an  agreement 
between  the  Commission  and  the  Depart- 
ment of  Justice  by  persons  In  programs 
administered  by  the  Attorney  General  of 
the  Tlhlted  States  under  Pub.  L.  91- 
452  and  rdated  statutes.  A  perstm  «>- 
pointed  under  this  authorl^  may  om- 
ttnue  to  be  employed  under  It  after  he 
ceases  to  be  In  a  qualifying  program  only 
as  long  as  he  remains  In  the  same  agency 
without  a  break  In  service. 


S  21S^103     ExecBthre  Office  of  tbc  Pi 
ident. 

(a)  Offlee  of  Science  and  Technolon. 
(1)  An  professional  positions  on  the 
Stair  of  the  Office. 

(b)  [Reeervedl 

(c)  Couneao*BnvironmmUdlQuamif. 
(1)  Professional  and  terhntnal  positians 
in  grades  OS-IS  throogSi  IS  on  the  staff 
oftheCoundL 

(d)  [Reserved] 

(e)  Office  of  TeUeommunieation* 
Policy.  (1)  Professional  positions  in 
grades  OS-IS  through  15  (»  the  staff 
(tfthe<MBce.  ^ 

(3)  An  positions  assigned  to  the  stalf 
of  the  Domestic  Council  Committee  on 
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the  Right  of  PriTttCT  In  grades  OS-T 
through  OS-IS. 

(f)  Special  Actum  Ogtee  for  Drug 
Abuse  Prevention.  (1)  After  December  1. 
1973.  all  poeltians  on  the  staff  ot  the 
Special  Action  Office  for  Drug  Abuse 
Prevention  not  filled  in  the  compeUUve 
service  or  under  another  authority.  No 
one  may  serve  under  this  authorl^  after 
June  30.  1075. 

I  SI  3.3104     Departmem  ot  Stale. 

(a)  Office  ot  the  Secretam.  (1)  8tz 
physical  science  administration  oOoers 
at  08-14  and  above  in  International 
Scientific  and  Technological  Affairs. 

(2) -(4)  [Reserved] 

(5)  Executive  Officer,  Executive  Seo- 
retarlafc. 

(b)  iPwerwd] 

(c)  IntemaUondl  Boundary  amd 
Water  Commiuion.  United  State*  amd 
Mexico.  (1>  Oaca  readers  empiored  part- 
time  (X-  Intermtttently  at  Isolatad  loeall- 
ties  when,  in  the  opinion  of  the  Ckimmls- 
sioQ.  appointment  through  competitive 
examlnatton  is  Impractlcmble. 

(d)  International  Boundarw  Commie- 
ekm.  United  State*  and  Canada.  (1) 
Temporary  and  latermlttent  flekl  em- 
Xdoyees  saeh  as  Instrumentmen.  foremen, 
recorders,  packers,  cooks,  and  axemen, 
for  not  to  exceed  130  working  days  or  • 
months  within  any  1  rmlendar  year. 

IS1S.310S     DepMtaM-nt  of  tiie  Tre«M«i7. 

(a)   [Reserredl 

<b)  Bureau  e/  CastoMS.  (1)  PosltloiM 
In  foreign  cowatrles  designated  as  'te- 
terpreter-tranalator"  azad  "special  em- 
ployees." wbea  filled  br  appointment  of 
persons  who  are  not  dtlaens  of  the 
United  States:  sad  positions  in  foreign 
coontrles  o<  Masssnger  and  janitor. 

a)   (Ressrwdl 

(S)  PosltlasM  of  part-time,  intermlk- 
tent.  or  temporarr  Customs  Inq^ectafs, 
and  Port  Dlreotors  in  Alaska  paid  at  a 
rate  not  above  OS-9  and  for  not  mora 
than  130  wuitiug  days  in  a  service  rear. 

(4)  Podtlons  ef  day  "pickup"  laberers 
whose  sssjgnmwnfi  are  to  Intermlttsnl 
duties  of  short  duration  that  must  be 
performed  wtthout  delay  in  field  estal)- 
lishmenU  where  hiring  of  "pickup"  te- 
borers  is  authorised  by  the  Bureau  of 
Customs  headooarters.  Persons  ap- 
pointed luider  this  authority  may  not  be 
MBpk^ed  in  this  kind  of  work  In  the 
Bureau  of  Customs  for  more  than  180 
working  days  a  year  under  this  authority 
or  under  a  combination  of  this  authority 
and  any  other  authority  for  excepted 
appointment  that  may  be  appropriate. 
Tills  authorttir  Is  not  appropriate  for  jcrt} 
snpkqrmenL 

(5)  Podttoos  at  OS-9  and  bdow  of 
Customs  Enforcement  Officer.  Customs 
Ikiapector,  Customs  Marine  ClerkA>ffloer. 
Casiocas  Aid  (samc^ing) .  Customs  Ware- 
hofose  Oflloer.  Port  Director,  Interpreter, 
and  Laborer,  with  duties  of  a  continuing 
nature  that  reqidre  the  part-time  or  in- 
taradttent  senrlee  of  an  employee  for  not 
more  than  TOO  hours  in  his  service  year. 
An  tndlvldaal  apfwinted  under  this  ex- 
ception may  not  be  employed  in  the  Bu- 


reau of  Customs  under  a  combination  of 
this  and  any  other  exception  for  mors 
than  700  hours  In  his  service  year. 

(0)  Twenty-five  positions  of  Criminal 
Investigator  for  special  assignments. 

(7)  [Reserved] 

(8)  Staff  assistaat  poeitkins  estab- 
lished to  aid  in  the  reorganisation  of  the 
Bureau  of  Cu6t<Hns  under  Reorganlsa- 
tton  Plan  Na  1  of  1966.  when  filled  by 
persons  with  1  year  or  more  <tf  currHit 
service  as  a  Presidential  appointee  in  a 
key  posltlcn  in  the  Bureau.  No  person 
may  be  employed  under  this  paragraph 
in  excess  of  3  years. 

(9)  Not  to  exceed  seven  positions  of 
Customs  Patrol  Officers  in  the  Papago 
Indian  Agency  in  the  State  of  Arlzcma 
when  filled  by  the  appointment  of  per- 
sons of  one-fourth  or  more  Indian  blood. 

(a)  O^tee  ot  Trade,  Enern,  and  Fi- 
nancial Resource*  PoUct  Coordination. 
(1)  Not  to  exceed  10  positions  at  the 
equivalent  of  OS-13  through  06-17  to 
supplement  the  permanent  staff  In  the 
study  of  complex  proUems  relating  to 
international  trade  and  energy  policies 
and  programs  of  the  Goivemment,  when 
filled  by  individuals  with  spectel  qualifi- 
cations for  the  particular  study  b^ng 
imdertaken.  Employment  under  this  au- 
thorl^  may  not  exceed  4  years. 

(d)   [Reserved] 

(e>  Internal  Revenue  Service.  (1) 
Twenty  positions  of  Investigator  for 
special  assignments. 

(f)  Oi^los  ot  the  Assietmmt  Secretarjf 
for  International  Agmtr*.  Q)  Not  to  sk- 
eeed  10  positions  in  the  Ressarch  and 
Planning  Office  at  the  equivalent  of  06- 
13  through  OS-17  to  sivptaBsent  the 
permanent  staff  in  the  study  of  oom- 
plsK  problems  relatinc  to  tetemational 
flnanrial  and  economic  poUdas  and  pn>- 
grsms  of  tiM  OoverameBt.  alMai  flBed 
by  individuals  with  spedal  qwOttViaHens 
for  the  particular  stody  befng  under- 
taken. Bnptoyment  under  tiiis  anthorlty 
may  not  esoeed  4  yeara. 

(g)  Bureitu  of  Alcohol.  Tobacco,  and 
nrearme.  (1)  Thirty  positions  of  in- 
vestigator for  vectel  Mrigameats. 

§213.3106     Department4if  Def COM. 

(a)  Office  of  the  Secretary.  (1)  flv<s 
Special  Advisers  In  the  immediate  oflloe 
of  the  Secretary  or  Deputy  Secretary 
with  regwnslblllty  for  studies  and  rao- 
ommendations  in  broad  program  areas. 
These  positions  have  advisory  rather 
than  <H>eratlng  duties,  exoept  as  oper- 
ating or  admlnlstrativs  responsibility 
may  be  exercised  In  conneetion  with 
pilot  studies. 

(2)  Positions  atirigned  exclusively  to 
Oommimtratlons  Intelligence  Activities. 

(3)  Positions  sislgaed  to  or  in  sup- 
port of  special  rliissiflfrl  training 
activities. 

(4)  Three  Staff  Assistants. 

(5)  Director.  Intelligence  Rasourees 
and  Programs.  OABD  (Administration). 

(6)  One  Executive  Secretary.  UB- 
USSR  Standing  Consultative  Oonunis- 
slon  and  Staff  Analyst  (SALT) .  Office  of 
the  Assistant  Secretary  of  Defense  (In- 
ternational Security  Affairs). 


(b)  Entire  Department  (includina  the 
Office  of  the  Secretary  of  Defense  and 
the  Department*  of  the  Army.  Navy,  and 
Air  Force).  (1)  Professional  positians 
In  Military  Dependent  ScImmI  Systems 
oveneas. 

(3)  Posittons  in  attache  systems  over- 
seas, including  all  professional  and  sd- 
entlflc  positions  In  the  Naval  Research 
Branch  Office  In  London. 

(8)  Positions  of  clerk-transUtor. 
translator,  and  Interpreter  overseas. 

(4)  PoslUons  of  Edueattonal  Special- 
ist the  incumbents  of  wliich  will  serve 
as  Director  of  Religions  Education  on 
the  Staffs  of  the  Chaplains  hi  the  mili- 
tary servloes. 

(5)  Positions  tmder  the  program  for 
utilizatian  of  alien  sdentlsts  approved 
under  pertinent  directives  administered 
by  the  Dtreetor  of  Deffnee  Research  and 
Engineering  of  the  Department  of  De- 
fense when  occupied  by  alien  scientists 
Initially  employed  imder  the  mogram  In- 
cluding ttioso  wtio  have  acquired  United 
States  citizenship  during  such  emptoy- 
msnt. 

(•)  Positions  tai  overseas  installations 
of  the  Department  of  Defense  when  filled 
by  dependents  of  military  or  civilian  em- 
l^yees  of  the  Department  resident  in 
tlM  area,  ttnployment  under  this  author- 
ity may  not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
the  separation  of  a  dependent's  sponsor: 
Provided,  Tbat  U>  a  school  envdoyea 
may  be  peniitted  to  onmpiete  the  ecbool 
year:  and  (11)  an  employee  ether  than  a 
school  emiiloyee  may  be  permitted  to 
aam  i«>  to  1  addltianal  year  wtam  the 
military  department  ooncemed  finds  the 
addltitwal  employment  is  in  the  interest 
of  manasMDsnt. 

(7)  Positions  assigned  to  all  Ciypto- 
loglc  Intelligence  AcUvlties/Punetions  of 
thsMUltazy  Departments. 

(8)  The  Dean.  Associate  Dean,  faculty 
members,  and  yiarhlng/research  assist- 
ant positions  on  the  staff  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences. 

(c)  Interdepartmental  AeHvitie*.  (1) 
Positioos  hi  support  of  National  Se- 
eurlty  Programs  and  Space  Council 
Activities. 

(d)  Oeneral.  (1)  Positions  concerned 
with  advising,  administering,  supervising 
or  performing  work  In  the  collection, 
processing,  analysis,  production,  evalua- 
tion, interpretation,  dissemination,  and 
estlmaHon  of  inteUlgenoe  information. 
inchiding  scientific  and  technical  posi- 
tions in  the  Intelligence  function:  and 
positions  Involved  in  the  planning,  pro- 
gramming, and  management  of  intelli- 
gence resources  when,  in  the  opinion  of 
the  Commission,  it  is  impracticable  to 
examine.  This  authority  does  not  apply 
to  positions  assigned  to  CTryptologic  and 
Communications  InteUlgenoe  Activities/ 
Functions. 

§  2 1 3.3 1  OT     Department  of  the  Amy. 

(a)  Oeneral.  (1)  PoslUons  the  duties  of 
which  are  of  a  quasi-military  nature  and 
Involve  the  security  of  secret  or  confiden- 
tial matter  when,  in  the  opinion  of  the 


J 


PEOERAL  RfCISTEl,   VOL.  39,  NO.   3S1— MONDAY,  DCCCMSEa  M,   1f74 


44940 


RULES  AND  REGULATIONS 


mauL  KOism.  voc  i%  no.  251— monoay.  mccmsh  so.  if74 


Commission,  appointment  through  com- 
p^UUve  examination  Is  Imjiractlcal.  This 
authority  does  not  apply  to  poeltksu  as- 
signed  to  Cryptologlc  Intelligence 
ActivlUes/FunctlonB. 

(2)  Uhskmed  laborers  and  monltloDs 
luuuflefs  engaged  In  H«"«TtTig  ordnance 
matetlel.  iPf^b^iHng  ammtmltkm.  irtiere 
temporary  or  Intermittent  emjdoyment 
is  necessary. 

(8)  Student  oocnoMtlaiial  therapist 
Pffrtt^"""  in  Aimy  hospitals.  Appolnt- 
ments  to  theee  poeitioDs  will  not  extend 
beycmd  the  training  period  applicable  to 
each  Individual  ease,  irhloh  is  a  mini- 
mum of  S  months'  training  and  a  maxi- 
mum of  12  mtmths'  training,  depending 
upon  the  individual's  previous  clinical 
training. 

(4)  [Reserved] 

(5)  Positions  assigned  ezclusivdy  to 
Army  Communications  Intelligence  Ac- 
ttvltlea. 

(6)  Trainee  student  medical  technolo- 
gist (intern)  posltlans  at  the  Rodrlgues 
Army  Hospital.  Fort  Brooke.  Puerto  Bk». 
Appointments  to  theee  posltlans  wHl  not 
extend  bqrond  the  training  period  ap- 
pUeaUe  to  each  individual  case,  depend- 
ing upon  ttie  individual's  pievkNiB  dlni- 
eal  training.  Employment  under  this 
IHKnrlslan  may  not  exceed  1  year  in  any 
Individual  case:  Provided, That  such  em- 
piosment  may.  with  the  approval  of  the 
Commission,  be  extended  for  not  to  ex- 
ceed an.  atMltkir*^  year.  This  authority 
^han  be  applied  only  to  posittons  whose 
compensation  ts  fixed  in  accordance  with 
tiie  provifli(M3s  of  section  3  of  Pub.  L. 
SO-SSO. 

(7)  [Reserved! 

(t)  Not  to  exceed  3M  positions  ef 
members  of  treatmnt  and  oounsdlng 
teama  and  related  positions,  such  as  those 
of  ward  attendants  and  occupational 
therapy  assistants,  to  assist  In  the  tan- 
plem^itatkin  of  an  alcohol  and  drug 
ttomb  prevention  and  control  program, 
when  filled  fcv  persons  who  have  a  history 
of  alonholiwn  or  drug  addiction  and  who 
have  been  successfully  treated. 

(9)  Positions  of  dvlUan  technicians 
In  an  Army  Reserve  unit  designated  by 
the  Dvartmoit  to  participate  tn  a  9«6i<^ 
OONARC  test  program,  when  filled  on  a 
temiwrary  basli  by  members  of  Reserve 
components  who  have  military  occupa- 
tional specialties  required  for  test  pur- 
poses. No  appointment  mi^  extend  be- 
yond September  30,  1974. 

(b)  Tratuportation  Caiv*.  d)  Long- 
shoremen and  stevedores  emidoyed  at 
ports  of  embarkation  In  the  xmited 
States;  and  all  positions  on  vessels  oper- 
ated by  the  TraoqMrtation  Corps. 

(c)  Corp*  of  Enoineera.  (1)  Land 
appraisers  employed  on  a  temporary 
basis  for  a  period  not  to  exceed  1  year 
on  vedal  projects  where  knowledge  of 
local  values  or  conditions  or  other  spe- 
cialised Quallflcattons  not  possessed  by 
appraisers  regulariy  employed  by  the 
Corps  of  Engineers  are  required  for  suc- 
cessful results. 

(2)  Nonsupervisory  positions  of  cus- 
todial laborer  (levels  1. 2,  and  3)  andgm- 
eral  laborer  (levels  2  and  3)  on  survey, 
construction,   short-term   maintenance, 
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or  floating-plant  operations,  where  be- 
cause of  turnover,  laefc  of  housing  teelU- 
ties,  mobility  of  work  site,  or  remotmess 
of  personnel  servloing  fcllHies,  an  ade- 
quate labor  force  can  be  recruited  only 
by  immediate  gate  hiring  on  a  local  basis. 
This  authority  can  be  used  only  ^len 
the  Commission  has  determined  that  it 
is  spedflcaUy  applicable  to  a  given  situa- 
tion; ordinarily.  It  will  not  be  used  fbr 
employment  in  Civil  Service  central 
office,  regltmal,  and  branch  office  cities 
or  in  cities  where  there  is  a  local  Board 
of  UJB.  Civil  Service  Examinen  to  serv- 
ice the  employing  establishment. 

(3)  Positions  of  Academic  Director. 
DQMtrtmait  Head,  and  instructor  at  the 
n.S.  Military  Academy  Preparalory 
School.  Port  Belvoir.  Va. 

(d)  UJ3.  Mmtarv  Aeademp.  We$t 
Potnt,  N.Y.  (1)  ClvlUan  prafessora.  in- 
structors, teachers  (except  teaehen  at 
the  Chfidren's  School) .  hostesses,  ehapd 
organist  and  choirmaster,  llbrarten  when 
«miiif  by  an  oflloCT  of  the  Regular  Army 
retired  from  active  service,  and  mflltary 
secretary  to  the  Superintendent  when 
fined  by  a  Military  Academy  graduate 
retired  as  a  regular  oommlasloned  officer 
for  disability. 

(e)  Nahonal  War  College,  WatMng- 
ton,  DJC.  (1)  Civilian  directors  of  studies 
for  employment  of  not  to  exceed  1  year: 
Provided.  That  such  employment  may. 
with  the  i«lor  approval  of  the  Ccunmls- 
aion,  be  extended  for  not  to  exceed  2 
additional  years. 

(1)  Joint  Braga-United  Statee  Defense 
Commiteion.  (1)  One  positlMi  of  derk- 
stenograpiier-translator  or  civilian  aide 
requliing  a  knowledge  of  WigHsh,  Portu- 
guese, and  Spanish. 

(g)  Defense  Langvaoe  InstOuie.  (1) 
FOifUons  of  instructors  whose  duties  re- 
quire proficiency  in  the  teaching  of  a 
foreign  language,  and  supervisory  In- 
Btauctors  whose  duties  require  a  bacdc- 
ground  in  language  teaotdng. 

(2)  cnerk-Typlst  po6lti<m8  (except  at 
the  English  Language  Sdiool)  whose  in- 
cumbents are  required  to  have  a  foreign 
language  knowledge  and  whose  duties 
require  rapid  and  accurate  typing  of  for- 
eign language  materials  in  foreign  lan- 
guage script  and  proofreading  of  the 
materlalB  typed. 

(3)  [Reserved] 

(4)  Foreign  language  Instructor  posl- 
ticns  at  local  Army  language  tratailng 
facilities  established  pursuant  to  the  De- 
fense Language  Program. 

(5)  Po6lti<Hi8  which  require  a  native 
proficiency  in  a  given  foreign  language 
and  whose  incumbents  serve  as  foreign 
language  subject  matter  specialists  to 
assist  In  the  development  and  evaluation 
of  instructional  material  and  methods 
directly  related  to  the  teaching  of  for- 
eign languages.  Appointments  under  this 
authority  are  made  InltiaJly  for  not  to 
exceed  1  year,  but  may  be  ext«aded  for 
no  more  than  1  additional  year  with 
the  prior  s^iproval  of  the  Director, 
Defense  Language  Institute. 

(h)  Army  War  CoOege.  Carlisle  Bar- 
racks, Pa.  (1)  One  position  at  Educa- 
tional Specialist  for  emplojrment  of  not 
to  exceed  1  year:  PrxnMed,  That  such 
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emplcqnnent  may.  with  the  prior  ap- 
pgrona  of  the  Oomhilssion.  be  extended 
for  not  to  exceed  1  additional  year. 

(1)  Defense  Svstems  Management 
SOuMl,  Fort  Bettatr,  Va.  (1)  The  Deputy 
Commandant  and  professors  in  grades 
OS-IS  throu^  li. 

§  213.S  108     Department  of  the  Navy. 

(a)  General.  (1)  Intelligence  and 
counterintelligence  positions  Btwlgnrd  to 
Naval  Intelligence  Activities/Functions, 
except  positions  hi  Ciyptoloeie  Intelli- 
gence Activities/Functions.  Use  of  this 
authority  outside  the  Naval  mtelllgenee 
Command  requires  prior  certlflration  by 
the  Coounander,  Deputy  Commander,  or 
Assistant  D^TU^  Commander  that  the 
Incumbent  wUl  perform  duties  conoemed 
with  the  Qiecific  function  in  canying  out 
assigned  responsibilities. 

(2)  [Reserved] 

(3)  [Reeerved] 

(4)  Not  to  exceed  50  positions  of  resi- 
dent-in-training at  UJ3.  naval  regional 
medical  centers,  hospitals,  and  dispen- 
saries which  have  residency  training  pro- 
grams, when  filled  by  residents  assigned 
as  i««^<»*—  for  part  of  their  training 
from  non-Federal  hospitals.  Assignments 
Shan  be  on  ft  temiMorary  (fun-time  or 
part-time)  or  taiteimlttent  basis,  shan 
not  amount  to  more  than  6  months  for 
any  person,  and  shan  be  applied  only  to 
persons  whose  compensation  is  fixed 
under  5  UB.C.  6351-64. 

(5)  One  Stair  Assistant  to  the  Naval 
Aide  to  the  President. 

(6)  [Reserved] 

(7)  Posltlans  of  student  social  woiker 
for  temporary,  part-time,  or  intermittent 
emidoymait  in  UJ3.  naval  regional  med- 
ical craters.  hoepitalB.  and  dispensaries, 
when  filled  by  bona  fide  students  en- 
ndled  in  academic  Institntiotts:  Proofded. 
That  the  wcxk  performed  in  the  agency 
ii  to  be  used  by  the  student  as  a  basis  for 
comideting  certain  academic  require- 
ments by  such  cdueatlMial  Institution  to 
qualify  for  a  graduate  degree  in  sodal 
wolic  This  airitbOrtty  shaU  be  i^TpUed 
ac^  to  students  whose  compoisatlon  Is 
fixed  under.5  UJS.C.  5351-64. 

(8)  Positions  of  student  i»iictlcal  nurse 
for  temporary,  part-time,  or  intermit- 
tent employment  in  UB.  naval  regional 
medical  centers,  hospitals,  and  diq)en- 
saries.  when  fiUed  by  trainees  enrolled 
in  a  non-Federal  Institutlan  in  an  ap- 
proved program  of  educational  and  clin- 
ical tndning  ^flaida.  meets  the  require- 
ments for  licensing  as  a  practical  nurse. 
This  authority  shaU  be  applied  (Hily  to 
traineee  whose  compensation  is  fixed 
under  5  UjB.C.  5351-54. 

(9)  One  Personnel  Security  Specialist. 
Naval  Personnd  Program  Support  Ac- 
tivity. Bureau  of  Naval  Personnel. 

(10)  Positions  of  medical  technology 
intern  in  n.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries,  when 
filled  by  students  enrolled  in  i4>proved 
programs  of  training  in  ncm-Federal  in- 
stttutKms.  Employment  under  this  au- 
thority may  be  fiUed  on  a  fun-time,  part- 
time,  or  Iz^rmlttent  basis  but  may  not 
exceed  1  year.  Ihis  authority  shall  be 
applied  only  to  students  whose  c(»npen- 
saticm  is  fixed  under  5  nj3.C.  5351-54. 
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(11)  PoiiaoiM  of  medical  Intern  at 
UJB.  naval  rcgknal  medical  centen,  hos- 
pitals, and  dtapMsaries,  wben  filled  by 
persons  wbo  ar»  mrrtas  medical  intem- 
shlpa  at  partleipatlnc  non-Federal  hoe- 
pitals  and  wboae  compensation  is  fixed 
under  5  U.S.C.  5351-54.  Smptoyment  un- 
der this  authority  may  not  exceed  1  year. 

(12)  Positions  of  student  speech  pa- 
thologist at  UJB.  naval  regional  medical 
centers,  hniptf  Is.  and  dispensaries, 
when  filled  fe^  persons  who  are  enrolled 
in  pertidpatlng  non-Federal  Institutions 
and  whose  compenaatlon  is  fixed  under 
5  DJB.C.  5351-64.  Employment  undo-  this 
authority  may  not  exceed  1  year. 

(13)  Posltians  of  studoit  dental  as- 
sistant in  JJA.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
students  who  are  enrolled  in  an  approved 
dental  assistant  program  in  a  partici- 
pating non-Federal  Institution,  and 
whose  compensation  Is  fixed  xmder  5 
nJ9.C.  5351-54.  Bnployment  under  this 
antbority  may  no*  exceed  1  year. 

(14)  Not  to  exoeed  100  positlaos  of 
rehahllitatlen  counselors  and  therapists 
in  grades  38-3  through  11  to  assist  In  the 
Implementation  of  a  drug  rehabUltatlon 
procram  whox  filled  by  persons  who  ha*e 
a  htotory  of  drug  addiction  and  who  have 
been  suocessfoUy  treated.  No  new  ap- 
pointments may  be  made  under  this 
authortty  after  July  31.  1973. 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(b)  NaxHil  Academy.  Saval  Postgrad- 
nmte  School,  amd  Naxxil  War  CoUege. 
(1)  Professors.  taMtructors.  and  teachers: 
and  the  Ubrartao,  organist-choirmaster, 
registrar,  the  dean  of  admlastoos,  and 
soelal  counselors  at  the  Naval  Academy. 

(c)  i^apol  Home.  (1)  Positions  of  or- 
der^ when  filled  by  the  appointment  of 
beneOdaries  of  the  Home. 

(d)  MWtart  SeaUft  Command,  (1) 
AH  posltloas  oa  vessels  operated  by  the 
Iditary  BeaMfl  Command. 

(e)  [Reserred] 

(f)  [Reeervedl 

(g)  OSlce  of  Naval  Research.  (1)  Not 
to  exoeed  5  positions  of  liaison  Scien- 
tist. (3S- 13/15.  In  the  office  of  Naval  Re- 
search Branch  Office  in  Japan,  when 
filled  by  research  scientists  who  have 
Qieclallzed  experience  in  scientific  disci- 
plines of  current  interest  to  the  Depart- 
nMDt  and  who  have  a  demonstrated  abil- 
ity to  deal  with  the  Japanese  scientific 
ctMnmunltjr  in  their  disciplines.  An  ap- 
pototment  under  this  authority  may  be 
made  initially  for  a  period  not  to  exceed 
a  years.  Wttb  the  prior  approval  of  the 
Commission,  total  employment  under 
this  authority  may  be  for  a^kxig  as  3 
years. 

S  21S.S199     Department  of  the  Air  Force. 

(a)  Office  of  the  Secretarg.  (1)  Three 
Special  Assistants  In  the  Office  of  the 
Secretary  of  the  Air  Force.  These  posi- 
tions have  advisory  rather  than  operal- 
Ing  duties  except  as  operating  or  admln- 
tetratlve  revonclbllltles  may  be  exercised 
m  connection  with  the  pilot  studies. 

Q>)  [Reserved] 


(e)   (Reserved! 

(d)  V^.  Air  Force  Aeademw.  Colo- 
rado. (1)  PosltlotM  of  Osdet  noer esses. 
Instructors  In  Phyiteal  Sdueatloo.  and 
two  Instructors  In  Music  (Chotrmii  iters) . 

(e)  Air  Force  Systems  Comwumd.  (1) 
Not  to  exceed  12  positions  of  engineer, 
as-14-15,  at  the  Aeronantleal  Systems 
Division.  Wrlght-PattersoD  Air  Force 
Base,  when  filled  on  a  temporary  basis 
by  persons  serving  under  an  agreement 
with  aerospace  cactractors.  Employment 
under  this  authority  is  Umlted  to  4  yean. 

§213.3110     Department  of  Juatice. 

(a)  Generoi.  (1)  Deputy  U.S.  Mar- 
shals employed  on  an  hourly  basis  for 
intermittent  service. 

(2)  Positions  of  temporary  deputy 
marshals  in  lieu  of  ballicr  In  the  XJS. 
courts  wben  employed  on  an  Intermit- 
tent basis. 

(3)  UB.  Marshal  in  the  Virgin  Islands. 

(4)  (Reserved! 

(5)  Thirty  positions  of  Field  Repre- 
senUUve.  OS-«  through  OS-14.  in  the 
Ckmununlty  Relations  Service  for  tem- 
porary or  intermittent  employment  for 
not  to  exceed  130  working  days  a  year. 

(6)  Not  to  exceed  20  positions  of  Field 
Representative  Trainee.  (38-5-7,  in  the 
OMnmunlty  Relations  Service,  for  em- 
ployment on  college  camptises  for  not  to 
exoeed  130  working  days  a  year.  Employ- 
ment under  this  authority  is  limited  to 
1  year:  Provided,  Tliat  an  appointment 
may  be  extended  for  one  nrtrlltlfcisl  year 
with  the  prlw  approval  of  the  Commis- 
sion. 

(b)  ImwtigratioH  and  Naturalisation 
Service.  (1)  Information  Officer. 

(2)  Foiir  positions  of  Regional  Com- 
missioner. 

(c)  Drug  Enforcement  AdminiMtra- 
tion.  (1)  154  special  agent  positions  for 
undercover  work. 

§213.3112     Department  of  the  Interior. 

(a)  General.  (1)  Temporary.  Inter- 
mittent, or  seasonal  positions  in  the  field 
service  of  the  Department  of  the  In- 
terior, when  filled  by  the  appointment  ot 
persons  who  are  certified  as  maintain- 
ing a  permanent  and  exclusive  residence 
within,  or  contiguous  to.  a  field  activity 
or  district,  and  as  being  dependent  for 
livelihood  primarily  upon  employment 
available  within  the  field  activity  of  the 
Department. 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or  Improved 
areas  to  maintain  groimds.  buildings,  or 
other  structures  and  prevent  damages  or 
theft  of  Oovemment  property.  Such  ap- 
pointments shall  not  extendbeyond  130 
working  days  a  year  wlthcHJt  the  prior 
approval  of  the  Commission. 


tkms  at  ae-4  and  below  In  survey  parties 
In  the  Bureau  of  Land  Management  and 
Geological  Survey  and  shall  not  exceed 
130  wortdng  days  a  year  for  other  posi- 
tions authorized  under  this  subpara- 
graph. This  authority  shall  not  apply 
to  positloDS  of  field  assistants  engaged  in 
fishery  management  work  In  Alaska. 

(5)  Temporary  positions  established  In 
the  field  service  of  the  Department  for 
emergency  forest  and  range  fire  preven- 
tion w  suppression  and  blister  rust  con- 
trol for  not  to  exoeed  180  working  days 
a  year:  Provided,  That  an  employee  may 
work  as  many  as  220  working  days  a  year 
when  employment  beyond  180  days  Is 
required  to  cope  with  extended  fire  sea- 
sons or  sudden  emergencies  such  as  fire, 
flood,  storm,  or  other  unforeseen  situa- 
tions involving  potential  loss  of  life  or 
property. 

(«)  Persons  employed  In  field  posi- 
tions, the  work  of  which  Is  financed 
Jointly  by  the  Department  of  the  Interior 
and  eooperatlng  persons  or  organizations 
outside  the  Federal  service. 

(7)  All  positions  In  the  Bureau  of  In- 
dian Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  the  providing  of 
services  to  Indians  when  filled  by  the 
appointment  of  Indians  who  are  one- 
fourth  or  more  Indian  blood. 

(8)  Subject  to  prior  approval  of  the 
CkMnmlsslon.  temporary,  intermittent,  or 
seasonal  positions  at  OB-T  or  below  in 
Alaska,  as  follows:  Positions  In  nonpro- 
fessional raining  activities,  such  as  those 
of  drillers,  miners,  caterpillar  operators, 
and  samplers;  and  positions  of  field  as- 
sistants engaged  in  fishery  management 
work.  Employment  under  this  authority 
shall  not  exceed  180  working  days  a 
year  and  shall  be  appropriate  only  when 
the  activity  Is  carried  on  te  a  remote  or 
Isf^ted  area,  there  is  no  Board  of  U.S. 
Ovfl  Oervite  Examiners  to  service  the 
employing  establishment,  and  there  Is 
a  shortage  at  avallaMe  candidates  for  the 
positions. 

(9)  Subject  to  prior  approval  of  the 
CcMnmlsskm.  temporary,  part-time,  or 
tntemlttent  employment  of  mechanics, 
skilled  laborers,  equipment  operators  and 
tradesmen  on  construction,  repair,  or 
matntenanee  work  for  not  to  exceed  180 
working  days  a  year  in  Alaska,  when  the 
activity  is  carried  on  in  a  ranote  or  Iso- 
lated area,  there  Is  no  Board  of  n.S.  Cnvil 
Service  Examiners  to  service  the  employ- 
ing establishment,  and  there  is  a  short- 
age of  available  candidates  for  the  posl- 


(4)  Temporary,  intermittent,  or 
sonal  fMd  assistants  at  08-6.  or  .Ms 
equivalent,  and  below  In  such  areas  ae 
forestry,  range  management.  soUs.  engl- 
neolng,  fishery  and  wUdllfe  manage- 
ment, and  with  surveying  parties.  Em- 
ployment tmder  this  authority  shall  not 
exceed  180  working  days  a  year  for  posl- 


(10)  nessrmsl  airplane  pilots  and  air- 
plane mechanics  in  Alaska,  not  to  exceed 
180  working  days  a  year. 

(b)  Bureau  of  Indian  Affair$.  (1) 
Housekeepo-  positions  at  a  gross  salary 
not  In  excess  of  the  entrance  rate  of 
grade  (38-4  or  Its  equivalent  when,  be- 
cause of  isolation  or  lack  of  quarters, 
appolntmoit  through  competitive  ex- 
amination Is.  In  the  opinion  oif  the  Com- 
mission, impracticable. 

(2)  Subject  to  prlOT  anmMral  of  the 
Commlsslaa.  assistants  In  Alaska  native 
schools  (not  Inchidlng  tsachers  and  In- 
rtructors)  at  a  salary  rate  not  in 
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of  that  of  aS-4  or  ItB  wndvftlent  where 
the  schools  are  In  Isolated  or  remote 
areas  or  lack  siiltable  qtiarters. 

(c)  Indian  Arts  and  CratU  Board. 
(1)  The  Executive  Director. 

(d)  BonneviOe  Power  AdniniMtratian. 
(1)  Five  Area  Managers. 

(e)  Omee  of  Territories.  (1)  The  Cleric 
of  the  High  Court  of  American  Samoa. 

(2)  and  (3)  [Reserved! 

(4)  Special  Assistants  to  the  Oovemor 
of  American  Samoa  who  perform  spe- 
cialized administrative,  professional, 
technical,  and  scientific  duUes  as  mem- 
bers of  his  immediate  staff. 

(f)  National  Park  Service.  (1)   Park 
Ranger  positions  (appropriate  speciali- 
zations) at  salaries  eouivatent  to  OS-S 
or  aS-4  and  those  equivalent  to  grade 
0£J-7  or  08-6  in  which  the  duties  are 
supervisory  or  are  limited  to  a  highly 
specialized  part  of  the  duUes  performed 
by  career  protective  or  interpretive  per- 
sonnel of  the  National  Park  Service.  (The 
total  number  of  Park  Ranger  and  Park 
Technician  positions  at  salaries  equiva- 
lent to  aS-7  and  GHa-«  excepted  under 
this  subparagraph  and  subparagraph  (2) 
of  this  paragraph  shall  not  exceed  200.) 
Employment  under  this  subparagraph  Is 
limited  to  persons  who  meet  the  quallfl- 
cation  standards  for  each  salary  level 
which  have  been  agreed  upon  by  the 
Commission  and  the  Department.  These 
standards  Include  as  a  minimum  the  fol- 
lowing number  of  previous  seasons'  ex- 
perience in  the  National  P«rk  Service  aa 
a  Park  Ranger  at  a  salary  equivalent  to 
the  next  lower  grade:  ^  ,„„  - 

(1)  For  108-7:  Two  season*  at  IGS-« 

ItvA.  .  ,__  - 

(11)  For  iaS-6:  Two  seatons  at  1G8-5 

level.  .  ___  . 

(ili)  For  IOS-5:  One  season  at  lOS-t 

level. 

Employment  under  this  subparagraph 
ffhaii  be  only  for  duty  that  Is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  aame  appoint- 
ing office  in  the  National  Park  Service 
under  this  subparagraph  or  a  combina- 
tion of  this  and  any  other  excepting  au- 
thorities In  excess  of  180  working  days  a 
year. 

(2)  Park  Aid  and  Park  Technician  po- 
sitions  at  salaries  equivalent  to  aS-2 
through  GS-5  to  perform  technical  and 
practical  work  supporting  the  manage- 
ment, conservation.  Interpretation,  de- 
velopment, and  use  of  park  areas  and 
leeourcea:     and    positions    at    salaries 
equivalent  to  aS-7  and  aS-6  in  which 
the  duties  are  supervisory  or  are  limited 
to  a  hl^ily  specialized  part  of  the  duties 
performed  by  career  resources  manage- 
ment. Interpretive  or  visitor  service  per- 
gonnel   of   the  National  Park   Service. 
(The  total  number  of  Park  Technician 
and  Park  Ranger  posltlocs  at  salaries 
equivalent  to  OS-7  and  GS-fl  excepted 
under  thii  subparagraph  and  subpara- 
graph (1)  of  this  paragraph  shall  not 
exceed  aOO.)  Employment  under  this  sub- 
1>aragn4ih  la  limited  to  pezaons  who  meek 
the  quallflcaUoa  standardp  for  each  sal- 
ary level  which  have  been  agreed  upon 
by  the  Commlaslon  and  the  Department. 
These  standards  Include  as  a  minimum 


the  following  number  of  Previous  Bi- 
sons' experience  in  the  Na**on^t*7 
Service  as  a  Park  Aid  or  Park  Techni- 
cian equivalent  to  the  next  lower  »rade : 
(I)  For  Ia€^-7:  Two  seasons  at  lOS-e 

(11), Pot  IOS-6;  Two  seasons  at  IGS-5 

(ili)  For  ia&-5:  One  season  at  IQS-4 

lev^-  *  -ma    fl 

(Iv)  For  IGS-4:  One  season  at  lOS-a 
level  or  its  equlvident  in  experience. 

(V)  For  IGS-3:  One  season  at  IGS-J 
level  or  its  equivalent  In  experience. 
Employment  under  this  subparagraph 
shall  be  only  for  duty  that  is  temporary. 
Intermittent,  or  seasonal.  «uid  no  person 
shall  be  employed  by  the  same  appotat- 
ing  office  in  the  National  Park  Service 
under  tills  subparagraph  or  a  combina- 
tion of  this  and  any  other  excepting 
authorities  in  excess  of  180  working  days 

ft  ypijtr. 

(g)  Bureau  of  Reclamation.  (1)  Ap- 
praisers and  examiners  employed  on  a 
temporary,    intermittent,    or    part-time 
basis  on  special  valuation  or  prospective- 
entrymen-revlew  projects  where  knowl- 
edge of  local  values  or  conditions  or  other 
specialized  qualiflcatlona  not  possessed 
by  regular  Bureau  employees  are  required 
for  successful  results.  Employment  under 
this  provision  shall  not  exceed  130  work- 
ing days  a  year  in  any  individual  case: 
provided.  That  such  employment  may, 
with  prior  approval  of  the  Commission, 
be  extended  for  not  to  exceed  an  addi- 
tional 50  working  days  In  any  single  year, 
(h)  Office  of  the  Deputy  Assistant  Sec- 
retary for  Territorial  Affairs.  (1)  Posi- 
tions of  Territorial  Management  Interns. 
aS-5,  when  filled  by  persons  selected 
by  the  Oovemment  of  the  Trust  Terri- 
tory of  the  Pacific  Islands.  No  appoint- 
ment may  extend  beyond  1  year. 
§21S.S11S     DepwUnent  of  Agrkvltwe. 
(a)  General.  (1)  Agents  employed  In 
field   positions   the   work   of   which   is 
financed  Jointly  by  the  Department  and 
cooperating   persons,   organizations,    or 
governmental  agencies  outside  the  Fed- 
ezBl  service.  Except  for  podtloos  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating  orga- 
nization, this  authority  is  not  applicable 
to  positions  in  the  Agriculture  Research 
Service,  the  Animal  and  Plant  Health 
Inspection  Service,  or  positions  in  the 
Statistical  Reporting  Service.  This  au- 
thority \s  not  applicable  to  the  following 
positions  In  the  Agricultural  Marketing 
Service:  Agricultural  Commodity  grader 
(grain)     and    (meat),    (poultry),    and 
(dairy)     agricultural     commodity     aid 
(grain) .  and  tobacco  Inspection  positions. 
(2)  Any  \ocal  veterinarian  employed 
on  a  fee  basis  or  a  part-time  basis. 

(8)  Not  to  exceed  25  professional, 
scientific,  or  technical  positions  In  grade 
OS-7  or  higher  to  be  filled  on  an  ex- 
change, basis  by  qualified  employees  on 
the  rolls  of  State  governments,  colleges, 
or  universities,  for  a  limited  period  not 
to  exceed  1  year. 
(4>   [Reserved] 

(5)  Tenjporary.  intermittent,  or  sea- 
sonal employment  in  the  field  service  of 
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the  Department  in  positions  at  and  bdow 
GS-7  and  WQ-10  in  the  following  types 
of  positions:  Field  asristants  for  subpro- 
fessional  services;    caretakers  at  ten- 
porarlly  closed  camps  or  Improved  ums: 
field  «iumerators  and  supervisors;  forest 
workers  engaged  primarily  f«r  flr«  I*f: 
vention  or   suppression   activities   ana 
other  forest  workers  employed  at  head- 
quarters other  than  forest  supervisor  and 
regional  offices;  State  performance  a«- 
sistants  In  the  Agricultural  StablUzaUon 
and  Conservation  Service;  coUectotsof 
the  Farmers  Home  Administration :  a^- 
culttutil  commodity  aids  (cotton)  In  the 
Agricultural  Marketing  Service;  agrteul- 
tural  helpers,  helper-leaders,  and  workCTs 
in  the  Agricultural  Research  and  the 
Animal    and   Plant   Health    LaspecUon 
Service:  and,  subject  to  prior  Commis- 
sion approval  granted  In  the  calmdar 
year  in  which  the  appointment  Is  to  be 
made,  other  clerical,  trades,  crafts,  and 
manual  labor  posltitms.  Total  employ- 
ment under  this  subparagraph  may  not 
exceed  180  working  days  in  a  service 
year    Provided.  TbaX,  an  employee  may 
worlc  as  many  as  220  working  days  in  a 
service  year  wh«i  employment  beyond 
180  days  Is  required  to  cope  with  extended 
fire  seas<ms  or  sudden  emergencies  such 
as  fire,  flood,  storm,  or  other  imforeseen 
situations  Involving  potential  loss  of  life 
or  property.  This  puvgraph  does  not 
cover  trades,  crafts,  and  manual  labor 
positions  covered  by  paragraiAs  (1)  and 
(m)  of  S  213.3102. 

(6)  Not  to  exceed  elfiSit  positions  whose 
Incumbents  serve  on  an  Intenntttwit  or 
twnporary  basis  as  field  rejweswatetives 
of  tiie  Department  of  Agriculture  and  In 
this  capacity  represent  the  Department's 
Disaster  Committee  in  conducting  sur- 
veys smd  appraisals  of  conditions  In  areas 
whose  status  as  "major  disaster"  areas 
under  Pub.  L.  81-875.  Is  under  con- 
sideration. Employment  undw  this  au- 
thority shall  not  exceed  130  worititis  days 
a  year. 

(7)  [Reserved! 

(8)  Not  to  exceed  10  positions  directly 
concerned  with  programs  of  the  Depart- 
ment for  employment  of  Cuban  refugees 
possessing  college-levd  training  appro^ 
priate  for  such  positions.  No  new  ap- 
p<^tments  may  be  made  under  this 
authority  after  Decemb«-  81.  1968. 

(B)  Not  to  exceed  15  positions  of  Pro- 
gram Assistant  OS-12  through  15  wiien 
filled  by  persons  whose  current  service  In 
agricultural  programs  of  the  Department 
at  the  State  level  has  provided  specialized 
knowledge  snd  experience  needed  by  the 
Department  for  the  more  efficient  ad- 
ministration of  its  programs.  No  new 
appointments  may  be  made  under  this 
authority  after  Jime  30. 1970. 

(b)  Office  of  the  Secretary.  (1)  Spe- 
cial Livestock  Loans  Committeemen  em- 
ployed for  not  more  than  180  woridng 
days  a  year,  to  approve  and  direct  the 
servicing  at  emovency  livestock  locms. 

(2)  The  positions  of  the  two  members 
and  two  alternate  members  of  the  Board 
of  IVtrest  Appeals  which  must  be  filled 
under  deiDartinaital  regulation  by  per- 
sons who  have  not  been  Federal  em- 
ployees for  a  years  btfore  m>polnt- 
ment.  Emplojrment  under  this  exception 
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shall  be  OB  •  when-actuiJhy-employed 
basis. 

(c)  Fortst  Service.  (1)  Temporary, 
Intermittent,  or  seaamial  positions  when 
flUed  by  the  appointment  of  persons  who 
are  certified  as  m^tnt^iwtrty  %  permanent 
and  exclusive  residence  with^  or  con- 
tiguous to,  a  national  forest  and  as  belnc 
dependent  for  livelihood  primarily  tipon 
employment  available  within  the  na- 
tional forest. 

(2)  Positions  in  Alaska  of  Laborers. 
Boat  Operators,  Mechanics,  Equipment 
Operators,  and  Carpenters  whose  duties 
reg\iire  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  AoTicultureH  StabUization  and 
Conservation  Service.  (1)  Six  Area  Di- 
rectors above  06-14. 

(2)  Members  of  State  Committees. 

(3)  State  Executive  Directors. 

(e)  Farmert  Home  Administration. 
(1>  State  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration  pro- 
gram. 

(2)  County  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration  pro- 
gram. 

(3)  Temporary  positions  whose  prin- 
cipal duties  Involve  the  making  and 
servicing  of  emergency  loans  pursuant 
to  current  statutes  authorizing  oner- 
gency  loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  with  the  prior  approval  of  the 
Commission  for  additional  periods  not 
to  exceed  1  year  each. 

(4)  State  Directors  and  not  to  exceed 
three  positions  of  State  Dlrector-at- 
Large. 

(5)  Temporary  positions  in  State  and 
county  offices  of  the  Farmers  Home  Ad- 
ministration whose  principal  duties  in- 
volve the  making  and  servicing  of  loans 
pursuant  to  the  Economic  Opportunity 
Act  of  1964.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  with  prior  Commission  ap- 
proval for  not  to  exceed  1  additional  year. 

(f)  Agricultural  Marketing  Service. 
tl)  Positions  of  cotton  classers  OS-9  and 
below,  clerks  GB-2,  supervisory  clerks 
GS-3,  and  laborers,  employed  on  a  sea- 
sonal basis  in  cotton-cl&ssing  ofSces  out- 
side the  Washington.  D.C.  Metropolitan 
Area.  Employment  under  this  authority 
(or  under  a  combination  of  this  authority 
and  any  other  excepting  authority)  shall 
not  exceed  1.380  hours  a  year  in  the  case 
of  cotton  claJBsers  cuid  laborers,  and  1,040 
hours  a  year  in  the  case  of  clerks;  except 
that  a  08-^  cotton  classer  may  be  em- 
ployed as  a  trainee  during  his  first  ap- 
pointment for  an  initial  period  of  6 
months  for  training  purposes  without  re- 
giurd  to  the  above  time  limitation. 

(2)  [Reserved] 

(3)  MUk  Market  Administrators. 

(4)  All  ptMltlOBa  on  the  staffs  of  Milk 
Market  Administrators. 

(5)  Positions  of  agricultural  commod- 
ity graders  (processed  fruits  and  vege- 
tables) .  OB-4i  and  below,  and  of  graders' 
aides  (prooMMd  fruits  and  vegetables) , 
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OS-2-4,  for  temporary  employment  on  a 
part-time  or  intermittent  basis  for  not  to 
exceed  1.280  hours  a  year. 

(6)  Temporary  positions  at  06-0  and 
below  of  agricultural  commodity  graders 
(poultry)  and  agricultural  commodity 
leaders  (dairy) .  Employment  under  this 
authority  may  not  exceed  1,280  isoun  a 
year. 

(g)  Agricultural  Research  Service. 
(1)  Field  employees  on  programs  con- 
ducted under  the  terms  of  cooperative 
agreements  or  memorandimis  of  under- 
standing with  States  or  other  non-Fed- 
eral cooperating  organizations,  provided 
the  employees  are  jointly  selected  and 
their  saluy  is  supplied  by  the  coopera- 
tors  on  the  basis  of  not  less  than  a  40- 
percent  contribution  by  each  of  the  co- 
operators. 

(h)  Foreign  Agrlculttirca  Service.  (1) 
Agricultural  Attach^  positions  at  grade 
06-18  and  above  where  the  duties  re- 
quire that  the  major  portion  of  the  em- 
ployee's time  be  spent  in  foreign  coxm- 
trles. 

(1)  [Reserved] 

(j)  Food  and  Nutrition  Serrnce.  (1) 
Temporary  positions  in  grade  OS-4  and 
below,  and  the  wage  system  equivalents, 
whose  principal  duties  involve  the  distrl- 
butl<m  of  food  to  needy  families  at  Fed- 
eral Commodity  Distribution  Centers. 
After  June  30,  1971.  appointments  under 
this  authority  may  be  made  only  to  re- 
place employees  on  the  rolls  as  of  that 
date,  or  their  successors. 

(k)  Animal  and  Plant  Health  Inspec- 
tion Service.  ( 1 )  Field  employees  on  pro- 
grams conducted  under  the  terms  of  co- 
operative agreements  or  memorandimis 
of  imderstanding  with  States  or  other 
non-Federal  cooperating  organizations, 
provided  the  employees  are  jointly  se- 
lected and  their  salary  is  supplied  by  the 
cooperators  on  the  basis  of  not  less  than 
a  40-percent  contribution  by  each  of  the 
cooperators. 

(2)  Temporary  field  positions  con- 
cerned with  the  control,  suppression,  and 
eradication  of  emergency  livestock  dis- 
eases. Persons  appointed  imder  this  au- 
thority may  not  be  employed  in  these 
positions  in  the  Animal  and  Plant  Health 
Inspection  Service  for  longer  than  1  year 
under  this  authority,  or  under  a  combi- 
nation of  this  and  any  other  authorities 
for  excepted  appointment  that  may  be 
appropriate,  without  prior  approval  of 
the  Commission.  This  authority  shall  be 
appropriate  only  in  situations  declared 
by  the  Secretary  of  Agricultiu^  to  be 
emergencies  threatening  the  livestock 
Industry  of  the  country. 

(3)  Positions  of  meat  and  poultry  in- 
spectors (veterinarians  at  OS-1 1  and  be- 
low and  nonveterinarlans  at  apprt^riate 
grades  below  OS-l  1 )  for  employment  on 
a  temporary,  intermittent,  or  seasonal 
basis,  not  to  exceed  1.280  hours  a  year. 

§  213.3114     Department  of  Conunerce. 

(a)  General.  (1)  Agents  to  take  and 
,  transmit  meteorological  observations  in 
connection  with  aviation  who  are  em- 
ployed on  a  part-time  basis  and  whose 
compensation  is  based  on  a  fee  for  each 
observation  performed  ralher  than  oo 


an  hourly  or  per  annum  basis :  ProtTided, 
That  the  number  of  observations  shall 
not  exceed  a  dally  average  of  12  during 
any  calmdar  month. 

(2)  Employment  of  individuals,  firms, 
or  corporations  for  not  to  exceed  1  year 
for  special  statistical  studies  and  statis- 
tical compilations,  other  than  Personal 
Census  Records  Service,  the  compensa- 
tion for  which  Is  derived  from  fimds 
deposited  with  the  United  States  under 
the  Act  of  May  27,  1935  (49  Stat.  292) : 
Provided.  That  such  employments  may, 
with  the  approval  of  the  Commisslcm,  be 
extended  for  not  to  exceed  an  additional 
year. 

(3)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are  per- 
fonned  primarily  in  the  Antarctic.  In- 
cumbents of  these  posltkns  may  be  sta- 
tioned in  continental  United  States  for 
periods  of  orlentatlcm.  training,  analysis 
of  data,  and  report  writing. 

(b)  Office  of  the  Secretary.  (1) 
[Reserved] 

(2)  One  Cl\]l  Aviation  Specialist. 

(3)  One  Advisor  on  Equal  Employment 
Opportunity. 

(c)  Coast  and  Geodetic  Survey.  (1) 
All  civilian  positions  on  vessels  operated 
by  the  Coast  and  Oeodetic  Survey. 

(2)  Temporary  positions  required  in 
connection  with  the  survesring  operations 
of  the  field  service  of  the  Coast  and  Oeo- 
detic Survey.  Appointment  to  such  po- 
sitions shall  not  exceed  8  months  in  any 
1  calendar  year. 

(d)  Bureau  of  the  Census.  (1)  Super- 
visors' assistant  supervisors,  supervisors' 
clerks,  andenumerators in  the fidd serv- 
ice, other  than  Current  Program  Inter- 
viewers, for  temporary,  part-time,  or  in- 
termittent employment  for  not  to  exceed 
1  year:  Provided,  Th»t  such  appoint- 
ments may  be  extended  for  additional 
periods  of  not  to  exceed  1  year  each;  but 
that  prior  Commission  approval  is  re- 
qtiired  for  extension  for  longer  than  1 
year. 

(2)  Current  Program  Interviewers  em- 
ployed oa  an  intermittent  basis  in  the 
field  service. 

<3)    [Reserved! 

(e)-(g)   [Reserved] 

(h)  Maritime  Administration.  (1) 
Public  Information  Officer. 

(2)-(4)    [Reserved] 

(5)  The  positions  of  Chief  Investi- 
gator and  Security  Officer  and  Deputy 
Chief  Investigator  and  Security  Officer. 

(6)  All  positions  on  Government- 
owned  vessels  or  those  bareboats  char- 
tered to  the  Government  and  operated 
by  or  for  the  Maritime  Administration. 

(7)  [Reserved] 

(8)  One  Special  Assistant  to  the  Ad- 
ministrator (Tanker  Advisor) . 

(9)  Two  Special  Assistants  to  the 
Deputy  Administrator. 

(10)  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors.  Instructors,  and 
teachors;  Including  heads  of  the  De- 
partments of  niyslcal  Training  and 
Athletics.  Ships.  Medicine.  Ship  Manage- 
ment, Blsiory  and  Unguages.  Mathe- 
matics and  Science.  Nautical  Science 
and  Engineering:  the  Regimental  CMIl- 
cer;  the  Drin  and  Activities  Officers;  the 
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Band  and  AcUvitles  Officer;  six  Company 
Officers;  and  the  Aasistaht  Commandant 
of  Cadeta. 

(11)  n.S.  Merchant  Uarlne  Academy, 
posltloos  of:  The  Sxiperlntoidait;  the 
Executive  Officer  and  Assistant  Super- 
intendent; Dean;  Registrar  and  Educa- 
tional Services  Officer;  Educatlcmal  Bpe- 
cialist  (Administration)  (Assistant 
Dean) ;  Alimml  Records  Officer  and 
Placement  Director;  Librarian;  the  Spe- 
cial A«fl^ti»^"fc  to  the  Superinteodent; 
three  Academy  Training  Representa- 
Uves;  and  one  Shipboard  Training 
Assistant. 

(i)  Offl.ce  of  the  Assistant  Secretary 
for  DometHc  and  International  Business. 
(1)  Thirty  positions  at  OS-12  and  above 
in  apeclaJlsed  fields  relating  to  interna- 
tional trade  or  oommeice  in  the  Bureau 
of  International  Commerce  or  in  other 
units  imder  the  Jurlsdictioa  of  the  As- 
sistant Secretary  for  Domestic  and  In- 
ternational Business.  Incumboits  will  be 
assigned  to  advisory  rather  than  to  op- 
erating duties,  except  as  operating  and 
administrative  responsibility  may  be  re- 
quired for  the  conduct  of  pilot  studies  or 
special  projects.  Employment  under  this 
authority  will  not  exceed  2  years  for  any 
individual  appointee. 

(2)  Mot  to  eaoeed  40  posttiaoa  oC 
UKOMgn*  and  Depntar  Ifanagen  of  In- 
temattonal  Trad*  Fair*  and  Sdilbit 
Pn)craiaa  la  lorelgn  uouuttlea  when  the 
datlea  noolra  a  ofnUderabla  portfam  o( 
the  onpkvetf'a  tlmo  to  be  spent  In  f  or- 
elip  eountrtea.  ^^        ^ 

(3)  Not   to  exceed   30   poeitkina  to 
grades  as-12  through  QS-15,  to  be  fined 
by  persons  quallfled  as  industrial  or  mar- 
keting spedallBts,  who  possess  spedal- 
laed  knowledge  and  experience  in  Indus- 
trial  production,   industrial   operatkins 
and  rtiated  proWems.  market  structure 
and  trends,  retail  and  wholesale  trade 
practices.     distrlbuUcm     channels     and 
costs,  or  business  financing  and  credit 
practices  applicable  to  one  or  more  of  the 
current  segments  of  U.S.  industry  served 
by  the  Assistant  Secretary  for  Domestic 
and  International  Business,  and  the  sub- 
ordinate components  of  his  organisation 
which  are  Involved  to  Domestic  Busi- 
ness matters.  App<^tments  under  this 
authority  may  be  made  for  a  period  or 
not  to  exceed  two  years  and  may,  wlto 
prior  approval  of  the  Oomralsadon.  be 
extended  for  an  additional  period  of  two 

years.  __a_ 

(J)  Knotronmental    Science    Services 

■Administration.  (1)  Subject  to  prior  ap- 
proval of  the  CommlsslOTi,  which  shau 
be  ocmtlngent  upon  a  showing  of  inade- 
qnate  housing  facllittes.  meteorological 
aid  positions  at  the  foDowlng  stations  to 
Alaska:  Barrow,  Bethal,  Kotwbue,  Mc- 
Omth.  MOrtfaway.  and  St  Paul  Island. 

(1)  Cook  poBltlans  on  Swan  Island. 

S  21S.S115     Department  of  Labor. 

(a)  Offlde  of  the  Secretart.  (1)  Chair- 
man and  two  members.  Employees'  Com- 
pensation Appeals  Board. 

(2)  Chairman  and  two  members. 
Benefits  Review  Board.  ' 

(b)  Bnremu  of  Labor  Statlstlea.  (1) 
Part-tims  and  Intomittent  employment 
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for  field  survey  and  enumeration  work  In 
the  Bureau  of  Labor  Statistics.  This  au- 
thority iB  applicable  to  positions  where 
the  salary  is  e<ialvalent  to  OS-S  and 
below.  Employment  within  the  Bureau 
of  Labor  Statistics  imder  this  authOTlty. 
or  a  combination  of  this  authority  and 
any  other  authorlles  for  excepted  ap- 
pointment, shall  not  exceed: 

(I)  180  working  days  a  year  for  posi- 
tions at  aS-6;  . 

(II)  130  working  days  a  year  for  posi- 
tions at  OS^  and  below. 


The  total  ntunber  of  appointments  at 
aS-5  Shan  not  exceed  75.  Appoint- 
ments at  the  GS-3  and  aS-4  grade  levels 
are  not  limited  to  number. 

(c)  Offlee  of  Federal  Contract  CompU- 
ance.  (1)  AU  positions  at  (3S-15  and  be- 
low tovolving  performance  of  the  func- 
tions of  the  program  known  as  Tlans 
for  Progress." 

(d)  Manpower  Administration.  k\) 
Not  to  exceed  10  positions  of  Manpower 
Development  Officer  and  Manpower  De- 
v^topment  Specialist  to  the  Division  of 
Indian  Manpower  Programs  whMi  filled 
by  the  appolntmMit  of  perswis  one- 
fourth  or  more  Indian  Wood-  These  posi- 
tions require  direct  contact  with  Indian 
tribee  and  communities  to  the  dertiop- 
ment  and  admtolrtratimi  ot  comprehen- 
sive manpowes  training  and  employment 
progranis. 

§  21S.3116     Department  of  Health,  Edu- 
cation,  and  Welfare. 


(»)  NatitMal  Center  for  Mental 
Health  Services,  Training  and  Ratearch. 
(1)  niree  Medical  Officers  (Surgical 
Resident) .  ^     ^ 

(2)  Student  MiHttow)  Interns  for  tem- 
porary or  part-time  employment. 

(3)  Temporaxy  positions  of  graduate 
nurses  aiHlMtoted  as  students  tor  Hba 
purpose  of  receivtog  12  wodcs  ot  trato- 
Ing  equivalent  to  psychiatric  afWIatlon. 
This  autharlty  shaU  be  mpvUaA  only  to 
positions  whose  compensation  Is  fixed  to 
accordance  with  tha  prorlslans  of  sec- 
tion 3  of  Pub.  L.  80-330. 

(4)  Three  positions  of  Medical  Offi- 
cers (Radiology  Resident):  ProiHded. 
That  employment  under  this  authority 
shaU  not  exceed  1  year,  except  that 
selected  residents  may  be  nominated  and 
reappototed  for  an  additional  year  of 
training  when  the  parent  hospital  de- 
termtoes  that  the  supplemental  tralntog 
wUl  meet  the  spedaUsed  needs  of  the 
todlvidual  resident. 

(5)  Eight  positions  of  psychodrama 
trainees,  toduding  totems  and  first-  and 
second-year  residents.  This  authority 
shaU  be  appUed  only  to  postttons  with 
compensation  fixed  imder  5  UB.C.  5351 
and  5352.  .    , 

(6)  Two  Medical  Officers  (Anatomical 
Pathology  Resident)  for  not  to  exceed 
2  years'  onployment  to  the  case  of  any 
one  todlvidual. 

(7)  Three  Medical  Officers  (Intemal 
Medlctoe  Rtfldent)  for  not  to  exceed  S 
months'  employment  to  the  case  of  any 
one  Individual. 

(8)  Four  poslUoDS  of  Medical  Oflloer 
(Physical  Medicine  and  Rehabilitation 


44943 

Resident) :  Provided.  That  employment 
under  this  authority  shaU  not  exceed 
1  year,  except  that  selected  residents 
may  be  nominated  and  reappototed  tor 
an  additional  year  of  training  when  the 
paroit  hospital  determines  that  the  sup- 
plemental training  wlU  meet  the  spedal- 
laed  needs  (tf  the  todlvidual  resident. 
TptMa^i  appototmmts  may  be  made  at 
any  level  withto  the  3-year  resldeney  as 
approved    by    the    American    Medical 

Association.  .^    ^ 

(0)  Positions  of  CThaplato  Residents: 
Provided.  That  employment  under  this 
authority  shaU  not  exceed  39  months  for 
any  todlvlduaL  "Oils  authority  shaU  be 
ajntUed  only  to  positions  whose  com- 
pensation Is  fixed  to  accordance  with  the 
provisions  of  5  UB.C.  sections  S3S1  and 
5352. 

(10)  One  posttion  of  Medical  CMBcer 
(Ophtbalnudogy  Resident)  when  filled 
by  persons  wtmse  compensatltm  is  fixed 
under  5  UJ3.C.  5351-5356.  Employment 
under  this  authority  may  not  exceed  4 
months. 

(b)  PttbHc  Health  Service.  (1)  Special 
escorts  to  aocompany  patients  of  the 
Public  Health  Service  to  aooordance  with 
ffyuting  laws  and  regulations.  Employ- 
ment tmder  this  subparagraph  shafl  be 
only  for  the  period  of  time  necessary  for 
the  escort  to  deliver  the  patient  to  Us 
destination  and  to  return. 

(2)  Positions  at  Ooveniment  sanatoria 
when  flUed  by  patients  daring  treatment 
or  convalescence. 

(S)  An  positions  to  lq»rosy  tovestiga- 
tion  stations. 

(4)  Positions  concerned  with  problens 
to  prevei^ve  medicine  financed  or  par- 
ticipated to  by  the  DQMtftmenft  of 
Health.  Education,  and  Welfare  and  a 
cooperating  State,  county,  numlcipaltty, 
tocorponted  organization,  or  an  to- 
dividual  to  which  at  least  one-half  of  the 
expense  Is  contributed  by  tike  oowsrat- 
Ing  agency  either  to  salaries,  quarters. 
m»±Mrtaiu,  eqtiipment.  w  other  neoessaiy 
elements  to  the  carrying  on  of  tbe  work. 

(5)  Medical  and  dental  intenis,  ec- 
tems,  and  residents;  and  student  nurses. 

(6)  Positio^  of  scientific,  profes- 
sional, or  technical  nature  when  filled  by 


bona  fide  students  enrolled  to  academic 
institutions:  Provided.  That  the  woilc 
performed  to  the  agency  Is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  required 
by  an  educational  instltutton  to  qualify 
for  a  scientific,  professional,  or  technical 
field:  And  provided  further .  That  appro- 
priate exclusions  of  the  positions  imder 
the  authority  of  Pub.  L.  80-330  have 
been  approved  by  the  Civil  Service 
C(Mnmi6sion. 

(7)  Student  Dietitians  and  Reddent 
Physicians  at  Freedman's  Hospital. 

(8)  Positions  directly  and  primarily 
related  to  the  providing  of  services  to 
Indians  when  flUed  by  the  M»pototment 
of  Twrii^OTM  who  are  <me-fourth  or  more 
Indian  Uood. 

(9)  Not  to  exceed  30  positlans  of  cler- 
ical assistants  casployed  on  a  part-time 
and  totermittoit  basis  to  aid  cooperat- 
ing rMni«^«T«  to  non-Federal  tubercu- 
losis sanatoria  to  the  keeling  of  records 
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and  the  preparation  of  reports  in  con- 
nection with  researcti  studies  into  the 
effectiveness  of  antimicrobial  agents  in 
the  treatmant  of  tubereuloels.  Persons 
appointed  amtar  this  authority  may  not 
be  employed  in  this  kind  of  work  in  the 
Publle  BaaHh  Servlee  for  more  than  igo 
working  days  in  a  single  year  imder  this 
authority  or  under  a  combinatiao  of  this 
and  any  otlier  authority  for  excepted  ap- 
pointment that  may  be  appropriate. 

(c)  Oiflce  of  Education.  (1)  Positions 
concerned  with  problems  In  education  fi- 
nanced and  participated  In  by  the  OfBce 
of  Education,  Department  of  Health.  Ed- 
ucation, and  Welfare,  and  a  co<H)erattng 
State  educational  agency,  or  university 
or  college.  In  which  there  is  Joint  respon- 
sibility for  selection  and  supervision  of 
employees,  and  at  least  one-half  of  the 
expense  is  contributed  by  the  cooperating 
agency  in  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  carrying  on  of  the  work. 

(d)  Social  Security  Administration. 
(1)  Six  positions  of  social  Insurance  rep- 
resentative in  the  district  ofBces  of  the 
Social  Security  Administration  in  the 
State  of  Arliona  when  filled  by  the  ap- 
pointment of  persons  (rf  one-fourth  or 
more  Indian  Uood. 

(2)  Seven  positions  of  social  Insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  m 
the  State  of  New  Mexico  when  fUIed  bj 
the  appointment  of  persons  of  one-f  ourtk 
or  more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  ofllces  of 
the  Social  Secturity  Adminlstratkm  in 
the  State  of  Alaska  wbea  fiUsd  bj  the 
appointment  <tf  persona  of  one-fourth  or 
more  Alaskan  Native  blood  (Eskimos.  In- 
dians, or  Aleuts) . 

(e)  OeneraL  (1)  Not  to  exceed  40 
positions  tn  medieal  and  related  occupa- 
tions for  employmsnt  under  the  Cuban 
refugee  program.  No  new  appointments 
may  be  made  after  December  31. 1068. 

(f )  The  Presidenti  CouncU  onj^hyti- 
cat  Fitness.  (1)  Tliree  staff  assistants. 
The  President's  Council  <m  Riyslcal 
Fitness. 

(g)  Social  amd  BehabUitation  Admin- 
ittratkm.  (1)  Not  to  exceed  195  positions 
directly  concerned  with  programs  con- 
ducted by  the  Department  In  connection 
with  the  problems  of  Cuban  refugees: 
Proeided.  That  new  appointments  shall 
be  Umlted  to  Cuban  refugees. 

(h)  National  Jnttttute  of  Mental 
Healtfi— Health  Sarvice*  and  Mental 
Health  Administration.  (1)  Positions  tn 
the  National  Institute  of  Mental  Health 
Involving  performance  of  various  thera- 
peutic and  service  assignments  under  a 
rtfiabllitatlon  program  concerned  with 
the  treatment  of  drug  addicts,  whm 
filled  by  persons  who  have  a  history  of 
drug  addiction  and  who  have  beoi  suc- 
cessfully treated. 

(1)  National  Center  for  Health  Sta- 
tistics. (1)  Not  to  exceed  20  positions  of 
Health  Examination  RepresentatlTe, 
grades  aS-7  and  9.  serving  on  HOattli 
and  Nutrttton  ^'^""^"flf^ni  Sunragr 
teams  of  the  Division  of  Health  Exami- 
nation Statistics. 
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(a)  Not  to  exceed  ia,poeltlons  of  Sanl- 
totlon  Facility  TYatnees.  WO-1  through 
5.  to  implement  the  Alaska  Village  Dem- 
onstration Projects  under  the  Water 
Quality  Improvement  Act  of  1970.  Em- 
ployment under  this  authority  may  not 
exceed  2  years. 

S  213^121     National  Security  Couaca. 

(a)  All  positions  on  the  staff  of  the 
Coimcil. 

§  213.3123     Cabinet  Cofamhtec  on  Op- 
portunitica      for      Spaniah-Speakliig 

(a)  An  positions  on  the  committee 
staff. 

I  213.3124     Board  of  Goveraora,  Federal 
Reaervc  Syttem. 

(a)  All  positions. 

8  213.3126     OflSce    of    Energcney    Ptn. 
paredaeaa. 

(a)  One  Field  Representative.  Re- 
source Readiness  Office. 

§  2133127     Veterana  Admiaialratio» 

(a)  Construction  Division.  (1)  Tem- 
I>orary  construction  workers  paid  from 
"purrhaseand  hire"  funds  and  appointed 
for  not  to  exceed  the  duration  of  a  con- 
struction project 

(b)  Not  to  exceed  300  positions  of  re- 
habilitation Counselors.  OS-^  throufili 
OS-ll.  In  drug  and  alcoholic  treatment 
units  when  fllled  by  former  patients. 

1  213,312<     U.S.  Infonuuion  AgMey. 

(a)  Two  Liaison  Oflloers  (Congres- 
sional) in  the  Office  ot  the  Oeneral 
Counsel. 

(b)  One  Chief  of  Religious  mfonna- 
tlon. 

1213.3129     Federal  Power  Coiami«»ioa. 

(a)  lliree  special  assistants  to  the 
Commission. 

8  213.3130     Seeuritka 
Com  iwiaa  torn. 

(a)  Director.  Dtvlston  of  Corporatlan 
Finance:  Director.  Division  of  Corporate 
Regulation:  Director.  Dlvlsicm  of  Trading 
and  Markets. 

(b)  Nine  positions  of  Regional  Ad- 
ministrator. 

(c)  Positions  of  accountant  and  audi- 
tor. OS-IS  through  15.  when  filled  by 
persons  selected  under  the  SBC  account- 
ing fellow  program.  No  more  than  two 
positions  may  be  fllled  imder  this  author- 
ity at  any  one  time.  An  employee  may  not 
serve  under  this  authority  kmger  than 

2  years. 

8  213.3132     Small  Bnafaaeaa  Adninlatra- 
tiom. 

(a)  When  the  President  under  42 
ITjS.C.  18S5-1855g.  or  the  Secretary  of 
Agriculture  under  7  VB.C.  1901  or  the 
Small  Business  Administration  under  15 
UJ3.C.  836(b)  (1).  declares  an  area  to  be 
a  disaster  area,  poeitians  filled  by  tempo- 
rary appointment  of  employeee  to  make 
and  administer  disaster  loans  in  that 
area  imder  the  Small  Business  Act,  as 


and     Fvriiafe 


amended,  for  the  duration  of  the  dis- 
aster. Original  appointments  may  not  ex- 
ceed 2  years  and  no  employee  may  serve 
imder  this  authority  for  longer  than  2 
years  without  the  Commission's  prior 
approval. 

(b)   [Reserved] 

(e)  Position  of  Conununity  Economic- 
Industrial  Planner.  aS-7  through  12. 
when  filled  by  local  residents  who  repre- 
sent the  interest  of  the  groups  to  be 
served  by  the  Minority  Enterpreneurship 
Teams  of  which  they  are  members. 


6  213.3133     Federal 
Corporation. 


Depoait    Insurance 


(a)  An  field  positions  concerned  with 
the  work  of  liquidating  the  assets  of 
closed  banks  or  the  liquidation  of  loans 
to  banks,  and  all  temporary  field  posi- 
tions the  work  of  which  is  concerned 
with  paying  the  depositors  of  closed  in- 
sured banks. 

(b)  One  poslUon  of  Chief  Clerk  in  the 
Sam  Juan.  PJt.,  office. 

8  213.3135     National     Capital     Housing 
AntfaorHy. 

(a)  Executive  Director. 

(b)  Positions  of  teachers  engaged  on  a 
part-time  or  intermittent  basis  in  the  in- 
straction  of  trainees  enrolled  tat  training 
programs  on  the  maintenance  and  r^wlr 
of  bidldlnci  and  groimds. 

(c)  Uhtll  December  SI,  1975.  one  posi- 
tion of  Chairman.  Resident  Ihvotvement 
Workgroup,  with  responsibility  for  en- 
coaraglog  tenant  partlotpatton  in  ttas 
dsraluiMnent  of  a  management  system. 

(d)  Unta  March  1.  1976.  seven  poel- 
ticms.  Inrlndlng  two  trainee  positions,  of 
Resident  Housing  Manager  in  an  experi- 
mental demonstration  program  of  pub- 
lic housing  management  improvement 

8213.3134     VS.  Soidiera*  and  Alrmea's 


(a)  An  positions. 
8  213J137     General    Senrieea    Adminis- 


(a)  Oeuerai.  (1)  Custodians,  guards, 
watchmen,  laborers,  and  other  emvioj- 
•es  engaged  In  the  custody,  eare,  and 
preservation  of  plants,  warebouses.  ship- 
yards, atrlleids,  and  sonatas  f  adlltlas  of 
a  similar  nature  p'^'^^^^g  dlqDosition  of 
socli  faculties. 

(b)  PubUe  BuOdinos  Servlee.  (1)  One 
Receptionist— Oulde.  Region  9. 

8  21S.313S     [Rcoerved] 

8  213.3139     U.S.  Tariff  Commission. 

(a)  Hie  Secretary  of  the  CTommlsslon. 

8  213.3141     NaUeoal     Lsbor     ReUtiona 


(a)  Bectlon  Clerks  and  Beetlcm  Ex- 
aminers for  temporary,  part-time  or 
intermittent  employment  In  oonneOtlon 
with  elections  imder  the  IsdMir  Manage- 
ment Rtiatlons  Ac*. 

8  213.3142     Ezpon-Imporl  Bank  of  the 
United  States. 

(a)  Three  Special  Asslstanto  to  the 
Board  of  Directors,  grads  08-14  and 
above,  with  responslbiUty  for  carrytng 
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out  sptdal  overaeas  fcasignniftiU  for  the 

Board. 

I  21S.314S     Tmnm  Credh  AdiMiaktntion. 

(a)  Federal  Laxul  Bade  Anodatioo 
receivers  and  conaervatorB. 

(b)  Not  to  exceed  seven  podtiona  m 
the  Credit  Services  of  the  nurm  Credit 
AdmlnlstratkHi  in  g^:adee  OS-IS  or  above. 
Inquiring  t^tphnir-ai  or  administrative 
experience  In  the  fltid  of  agricultural 
credit:  Provided.  That  thla  authority 
may  be  used  only  when  making  appoint- 
ments of  persoDS  who  have  aoqulred  such 
experience  in  the  Farm  Credit  Adminis- 
tration or  in  one  or  man  of  the  Instltu- 
tiooB  supervised  by  the  Farm  Credit 
Administration. 
§  213.3146     StAftcOre  Service  System. 

(a)  State  Directors. 

(b)  Deputy  or  Assistant  State  Direc- 
ton  and  State  Medical  Officers  in  State 
Headquarters. 

(c)  [Reserved] 

(d)  Executive  Secretary,  National  Se- 
lecUve  Service  Appeal  Board. 
I  213.3147     Federal  Mediation  and  Con. 

ciliation  Service. 

(a)  EScecutlve  Secretary  of  a  Board  o< 
Inquiry  wpc^ted  under  section  20«  of 
the  Labor-Management  Relatione  Act  of 
1947(29UJB.C.  176).  | 

§  213.3148     National     Aeroiiantiea     and 
Space  Administration. 

(a)  One  hundred  fifty  alien  scientists 
having  ^>edal  quallflcaUons  in  the  fltida 
of  aeronautical  and  space  reeeardi 
where  such  employment  is  deemed  by 
the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  to  be 
necessary  in  the  public  interest. 

(b)  Forty  scientific  «>eclallsts  to  be 
engaged  on  special  research  projects. 

(c)  [Reserved! 

(d)  Ten  medical  ofllcer  positions  for 
unployment  of  third  year  medical  resi- 
dent* in  the  field  of  aerospace  medicine. 
An  individual  may  not  be  employed  more 
tb^m  one  year  under  this  exception. 

§  213.3149     Panama  Canal  Company. 

(a)  All  posiUons  on  vessels  operated 
by  the  Panama  Canal  Company. 

U.S.    Government    Printing 


§  213.3152 
Office. 

(a)  One  Umpire. 

(b)  Positions  In  the  printing  trades 
when  filled  by  students  majoring  In 
printing  technology  employed  under  a 
cooperative  education  agreement  with 
the  Washington  Technical  Institute. 

g  213.3153     District  of  Colombia  Govern- 

(a)  Positions  of  nonediicatlonal  em- 
ployees of  the  Board  of  Hlfiiier  Educa- 
tion, the  Board  of  Vocattonal  Education, 
the  Federal  City  College,  and  the  Wash- 
tngton  Technical  Instltutei 

§  213.3154     Fedwal   Horn*  Loan   Bank 
Board. 

(a)  One  Secretary.  Federal  H<Hne 
Loan  Bank  Board. 

(b)  [Reserved] 
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(c)  An  temporary  fldd  podticms  in 
the  Inderal  Savings  and  Loan  Xnsuranoe 
Corporation  concerned  with  the  work  <rf 
liquidating  the  assets  of  dosed  Insured 
instltutioiis.  or  the  llquldatton  of  loans  or 
the  hm'IMng  of  contributions  to  Insured 
Institutions  and  the  purchase  of  assets 
therefrom,  and  all  twnporary  field  posi- 
tions of  the  Federal  Savings  and  Ixtan 
Insurance  Corporation  the  work  of  which 
is  concerned  with  paying  the  depositors 
of  closed  Insured  institutions. 
§  213^156     CommiMion  on  Civil  Riglila. 

(a)  TJnttt  Jime  30.  1978.  25  positions 
at  grade  OS-ll  and  above  of  employees 
who  collect,  study,  and  appraise  dvU 
rights  information  to  carry  out  the  na- 
tional clearinghouse  responsibilities  of 
the  CommlssiCKi  under  Pub.  L.  88-352. 
as  amended. 

§213.3157     National    Credit  Union   Ad- 
ministration. 

(a)  Liquidation  Agents  employed  on 
a  temporary  or  intermittent  basis  In 
the  field. 

§  213.3158     Franklin    Delano    RooMsvell 
Memorial  Commisaion. 

(a)  All  positions  on  the  staff  of  the 
Commission. 

§  213.3161      Jamca     Madiaon     Memorial 
Commisaion. 

(a)  One  Executive  Secretary. 

§213.3162     NaUonal     AeronauUcs     and 
Space  ConnciL 

(a)  All  positions. 

§213.3165     Preaident'a    Advisory    Com- 
mittee  on  Lalior-BSanagement  Policy. 

(a)  One  Assistant  Executive  Director. 
§  2 1 3.3 1 70     Civil  Serv  ice  Commission. 

(a)  Persons  employed  on  a  WAE  basis 
to  serve  as  members  of  the  International 
Organizations  Employees  Loyalty  Board 
for  the  purpose  of  holding  hearings  over- 
seas. 

(b)  Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

§  213.3172     Adminialraiive  Office  of  Ae 
U.S.  courts. 

(a)  Not  to  exceed  five  positions  of  Fed- 
eral Probation  System  Administrator  in 
the  Division  of  Probation,  when  filled  by 
Federal  probation  officers  aa  active  serv- 
ice in  the  UJB.  courts. 


§  213.3178      [Reserved] 

§  213.3182     National  Foundation  on  the 
Arte  and  the  Humanities. 

(a)  National  Endowment  for  the  Art$. 
(1)  UntU  June  30. 1976,  one  l^?eclal  As- 
sistant to  the  Chairman. 

(2)  UntU  Jime  30,  1976,  Director  of 
State  and  Commimlty  Operations.  When 
filled  at  OS-IS  and  below. 

(3)  Until  June  30,  1976.  eight  Pro- 
gram Directors. 

(4)  Until  June  30, 1976,  One  Assistant 
Director  for  Theatre  Programs. 

(5)  Until  June  30,  1976,  one  Director 
of  Folk  Arts  Programs. 

(6>-(10)  [Reswredl 
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(11)  Until  June  30, 1976,  four  Prejeet 
Evaluators.  ^      . 

(12)  Until  June  30, 1976,  one  Director 
of  Museum  Programs. 

(13)  Unta  Jtme  30.  1976,  two  Assist- 
ant Directors  for  State  and  (Community 
Operations.  ,    _     . 

(14)  Until  June  30, 1976.  one  Assistant 
Director  of  Music  Programs. 

(16)  Until  June  30,  1976,  <»e  Director 
of  Developing  Arts  Programs. 

(16)  Until  June  30.  1976,  one  Director 
for  Public  Media  Programs. 

(17)  Until  June  30. 1976,  one  Assistant 
to  the  Chairman. 

(18)  [Reserved] 

(19)  Until  June  30. 1976,  one  Director, 
Interdlsdidlnary  Programs. 

(20)  Until  June  30,  1976,  one  DlrecUv 
of  Special  Projects.  _,  .    ,. 

(21)  xnitil  June  30, 1976,  one  Assistant 
Director  of  Expansion  Arts  Programs. 

(22)  Until  June  30. 1976.  o&e  Assistant 
Director  of  Public  Media  Programs. 

(23)  Until  June  30,  1976.  one  Assist- 
ant Director  of  Architecture  and  Envi- 
ronment Arts  Programs. 

(24)  Until  June  30.  1976.  one  Assistant 
Director  of  Dance. 

(25)  Until  June  30. 1976.  one  Assistant 
Director  of  Visual  Arts. 

(26)  Until  June  30. 1976.  one  Assistant 
Director  of  Museum. 

(27)  Until  June  30. 1976.  one  Assistant 
Director  of  Special  Projects. 

(28)  Until  June  30,  1976,  one  Crafts 
Coordinator. 

(b)  National  Endowment  tor  the  Hu- 
manities. (1)  and  (2)  [Reserved] 

(3)  Until  June  30.  1976.  Director  of 
Planning  and  Analysis,  when  flUed  at 
OS-15  and  below. 

(4)  Until  June  30,  1976.  Director  of 
Fellowships  and  Stipends. 

(5)  Until  June  30.  1976.  Director  of 
Research  and  Grants. 

(6)  Until  June  30,  1976,  one  Special 
Assistant  to  the  C^hairman. 

(7)  Until  June  SO,  1976,  two  Program 
Ofllcers,  Division  of  Education  Programs. 

(8)  Until  June  30,  1976,  three  Pro- 
gram Officers,  Division  of  Fellowships 
and  Stipends. 

(9)  Until  June  30,  1976,  two  Program 
Ofllcers,  Division  of  Research  and  Grants. 

(10)  UntU  June  30. 1976,  one  Assistant 
to  the  Director  of  Planning  and  Analysis. 

(11)  UntU  June  30,  1976,  Director  of 
Education  Programs. 

(12)  Until  June  30,  1976,  two  Program 
Officers,  Division  of  PuWlc  Programs. 

(13)  UntU  June  30,  1976.  Director  of 
Public  Programs. 

(14)  UntU  June  30,  1976,  five  Program 
Ofllcers,  State-Based  Programs.  Division 
of  Public  Programs. 

(15)  [Reserved! 

(16)  [Reserredl 

(17)  Until  June  30. 1976.  one  Program 
Officer,  Special  Projects,  Division  of  Pub- 
lic Programs. 

(18)  Until  June  30. 1976.  two  Program 
Officers,  Museum  Programs,  Division  of 
Public  Programs. 

(19)  Unto  June  30,  1976,  two  l^}eclal 
Assistants  to  the  Deputgr  Ctaahman. 


(20)  UntiT  June  80^  1976,  ooe  Program  j 
Analyst,  Ofllce  of  Pluming  and  Analysis,  j 
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(21)  UntU  June  30.  197(J.  ooe  Media 
Progranu  Offloer.  Division  of  Public 
Progranu. 

(22)  Unto  June  90.  1978,  one  Bicen- 
tennial Coordinator.  Office  of  the  Chair- 
man. 

(23)  UnUl  June  SO.  197«.  one  Deputy 
Director  of  PnUle  Procranu. 

(24)  UntU  Jne  SO.  1970.  one  Program 
Offlcer/Depu^  Dtreetor.  Division  of  Re- 
search Grants. 

§  213.3184      (BcMrved) 

§213.3187     District  of  Cohwibki  Redo- 
▼elopment  L«Bd  Agency. 

(a)  Nelghbortiood  Aide  (Uitan  Re- 
newal) posltloDs  when  filled  by  residents 
of  the  urban  rwieval  project  area  In 
which  the  Aides  win  serve.  Employment 
under  this  authority  may  not  exceed  2 
years. 


§  213.3190 

§  213.3194 
tion. 


[Rewrred] 

Department  of  Tran«porta< 


(a)  Coast  Gtiard.  (1)  Continuing  posi- 
tions at  grade  Qa-9  and  below  whose  In- 
cumbents are  engaged  in  the  admeasure- 
ment br  documentation  of  merchant  ves- 
sels on  a  part-time  or  Intermittent  tesls 
not  exceeding  700  hours  In  a  service  year. 
A  i>ers(m  appointed  under  this  authority 
may  not  be  employed  In  the  Coast  Ouard 
under  a  combination  of  this  authority 
and  any  other  aut^rlty  for  exoepted  ap- 
pointment for  more  than  700  boon  dur- 
ing his  service  year. 

(2)  Lamplighters. 

(3)  Professon.  Associate  Professors. 
Assistant  Pirfes«CH,  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy,  New  T.nn^i^^ 
Conn. 

(b)  The  Alaska  RaOroad.  (1)  Tempo- 
rary, part-time,  or  Intermittent  positions 
of  nonsupervlsoty  laborers  In  Alaska,  in- 
volving railroad  construction  or  rep^tr 
work  at  locations  outside  the  Palrbanks 
and  Anchorage  eommutlng  areas  when 
there  are  no  loeal  housing  facilities  avail- 
able except  crew  ears  and  examination  is 
impracticable  because  of  the  mobility  of 
the  woric  site,  the  short-term  nature  of 
a  maintenance  project,  or  the  immediate 
need  for  a  temporary  work  force  to  cope 
with  unexpected  turnover  or  unexpected 
situations  requiring  augmentation  of  the 
regular  work  crew  In  remote  or  isolated 
locations.  Empkiorment  under  this  au- 
thority shall  not  exceed  180  woi^lng  days 
a  year. 

(2)  The  General  Ifanager. 

(3)  The  Assistant  General  Manager. 

(c)  Federal  Hightoaif  AdministTation. 
(1)  Temporary,  Intermittent,  or  seasonal 
employment  In  the  field  service  of  the 
Bureau  of  Public  Roads  at  grades  not 
higher  than  08-5  for  subprofesalonal 
engineering  aide  work  on  the  highway 
surveys  and  coostructlOD^  projects,  for 
not  to  exceed  180  working  days  a  yj^r, 
when  in  the  opinion  of  the  Commi^^i 
appointment  through  competitive  exam- 
inatloi  Is  Impracticable. 

(d)  Federal  Aviation  Administratioii. 
(I)  Caretakers  and  Light  Attendants 
employed  on  emergency  fields  and  other 
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air  navigation  facilities  who  are  paid  on 
a  fee  basis. 

(2)  Medical  Officer  positions  on  Wake 
Island.  ~ 

(3)  Laborer  positions  (m  Swan  Island. 

(e)  St.  Lawrence  Seaway  Development 
Corporation.  ( 1 )  Assistant  Manager,  Sea- 
way International  Bridge. 

(f)  Urban  Mats  Tranaportation  Ad- 
minittration.  (1)  Employment  for  not 
to  exceed  two  years  of  up  to  six  Indi- 
viduals in  grades  ranging  fnun  GS-ll 
through  15.  for  the  international  semi- 
nar on  "The  Role  of  Urban  Transpor- 
tation in  Community  Development" 

§  213.3195      Frc>«ideni*a  Temporary  Com- 
oiiMioR  on  Pennsylvania  Avenue. 

(a)  Not  to  exceed  six  positions  on  the 
Temporary  Comlsslon  staff. 

S  213.3199     Temporary  boarda  and  com. 
mlMiona. 

(a)-(f)  [Reserved] 

(g)  The  National  Council  on  Indian 
Opportunitv.  (1)  Positions  at  GS-15  and 
below  on  the  staff  of  the  Council  when 
filled  by  Indians  who  are  of  one-fourth 
or  more  Indian  blood. 

(h)-(j)  (Reserved] 

(k)  American  Revolution  Bicentennial 
Administration.  (1)  Positions  in  gradies 
GS-9  through  15.  other  than  those  pri- 
marily concerned  with  administrative 
and  internal  management  matters. 

(1)  Commission  on  American  Ship- 
buOding.  (1)  Until  December  31.  1973. 
positions  at  GS-15  and  below  on  the 
staff  of  the  Commission. 

(m)  Cost  of  Living  CouncU  and  Re- 
lated Org€mi2ations.  (1)  UntU  April  30. 
1974.  not  to  exceed  50  positions  In  grades 
ae-12  and  above  when  it  Is  determined 
that  existing  registers  are  not  appropri- 
ate or  do  not  pennit  appointment  ex- 
peditiously. 

(n)  National  Commission  on  Produc- 
tivity. 

(1)  UntU  June  30,  1975,  positions  in 
grade  08-15  and  below  on  the  staff  of 
the  Ck>mniission. 

(0)  Marine  Mammal  Commission. 

(1)  Until  June  30.  1977.  all  positions 
on  the  staff  of  the  Commission. 

(p)   Micronesian  Claims  Commission. 

(1)  UntU  October  15.  1970,  4  Legal 
Research  Assistant  positions  on  the  staff 
of  the  Commission. 

(q)  Alaska  Native  Claims  Ad  Hoc  Ap- 
peals Board. 

(1)  Members  of  this  Board. 

SCBZOUUI   B 

§213.3201  Poaitions  other  than  thoae  of 
a  confidentiai  or  poliey-delciviining 
character  for  which  it  ia  not  practica- 
ble to  hold  a  competitive  exaa 


The  positions  enumerated  In  if  213.- 
3202  to  213.3299  are  po8lti(»is  other  than 
those  of  a  confidential  or  policy-deter- 
mining character  for  which  it  Is  not 
practicable  to  hold  a  competitive  ex- 
amination and  which  are  excepted  from 
the  competitive  service  and  constitute 
Schedule  B.  Appointments  to  these  posi- 
tions are  subject  to  such  noncompetitive 
examination  as  may  be  prescribed  by 
the  Commission. 


§  213.3202     Entire  execvlhre  dvil  acrvkeb 

(a)  Student  Trainee  positions  estat^^ 
llshed  in  connection  with  a  bachelor's 
degree  eooperattve  education  program 
which  provides  for  a  formally  arranged 
schedule  of  periods  of  attendance  at  an 
institution  ol  higher  learning  combined 
with  periods  of  at  least  six  months  of 
study-related  work  in  a  Federal  agency. 
The  periods  of  work  and  study  together 
must  satisfy  requirements  for  a  bach- 
elor's degree  and  provide  experience 
necessary  for  career  w  career-condi- 
tional appointment  to  administrative, 
professional,  or  technical  positlmu  In  the 
Federal  Govoiunent  upon  the  student's 
graduation.  The  Commission's  determi- 
nation on  requirements  relating  to  ap- 
pointments under  this  paragraph  will  be 
published  in  the  Federal  Personnel  Man- 
ual. Except  for  the  requirement  concern- 
ing competitive  selection  from  a  register, 
appointments  under  this  paragraph  are 
subject  to  all  the  requirements  and  con- 
ditions governing  career-conditional  ap- 
pointment, including  Investigation  by  the 
Commission  to  establish  an  appointee's 
qualifications  and  suitoblllty.  Appointees 
may  not  continue  to  serve  in  Student 
Trainee  positions  more  than  90  days 
after  c(unpletlon  of  or  separation  from 
the  cooperative  education  program. 

8  213.3203     ExecnUve     Office .  of     the 
PrealdenL 

(a)  Office  of  Economic  Opportunity. 
(1)  Seven  Regional  Directors. 

(2)  Not  to  exceed  35  posIUons  at  OS-9 
through  GS-15  in  new,  experimental 
programs  or  special  projects  when  it  is 
determined  that  existing  registers  are 
not  appropriate  or  do  not  pennit  ap- 
point expeditiously.  This  authority  may 
not  be  used  after  Jime  30,  1973. 

(3)  One  (Thief,  Research  and  Plans 
Division. 

8  213.3204     Department  of  Sute. 

(a)  Persons  fwmerly  employed  abroad 
in  the  Foreign  Service  of  the  United 
States  (this  means  civilian  employment 
In  the  executive  branch)  for  a  period  of 
at  least  4  years  for  service  in  executive 
and  administrative  positions,  or  for  at 
least  2  years  for  nrofessional  positions, 
in  grades  OB-0  and  above. 

(b)  Technical  cryi>tographlc  positions 
in  the  (Communications  Security  Divi- 
sion, Office  of  Communications. 

(c)  Director  and  Deputy  Director, 
Foreign  Buildings  Operations. 

§  213.3205     Department  of  the  Treaaory. 

(a)  Positions  of  Deputy  (Comptroller 
of  the  (Currency,  (Chief  National  Bank 
Examiner,  Assistant  Chief  National  Bank 
Examiner,  Regional  Administrator  of 
National  Banks,  Deputy  Regleital  Ad- 
ministrator of  National  Banks.  Assistant 
to  the  Comptroller  ot  the  Currency, 
National  Bank  Examiner,  Associate  Na- 
tional Bank  Examiner,  and  Assistant 
National  Bank  Examiner,  whose  salaries 
are  paid  from  assessments  against 
nati<xial  banks  and  other  flnimcjiti 
Institutions. 

(b)  (Reserved] 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  trades 
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OB-lS  and  above  to  aexre  ••  qDedaUito 
on  th«  •ecoantliig  analyaii  and  treat 
ment  of  oorporatlon  tazea.  BrnplOT- 
menta  under  this  paragraidi  shall  not 
exceed  a  period  at  18  months  In  any 
Individual  caae. 

.  (d)  Poattlooi  concerned  with  the  pro- 
tectioo  of  the  Ufe  and  safety  of  the 
Preeldeot  and  mowers  of  hk  immediate 
family,  or  other  persons  for  ^ichu  similar 
protective  services  are  prescribed  by  law, 
when  filled  in  accoirdance  with  special 
appointment  prooBdures  approved  by  the 
Commissioix.  Servioe  under  this  author- 
ity may  not  exceed  (1)  a  total  of  4  years 
or  (3)  120  days  foUowlna  oomidetion  of 
the  servioe  required  for  ccmverslaa  under 
Bzecutlve  Order  11203,  whldiever  occurs 
AibL 

§213.3206     Deputment  of  Defenae. 
(a)  Ol^ce  of  the  Secretary  (1)   tRe- 

(2)  Professional  positions  at  OS-ll 
through  08-15  involving  systems,  costs, 
and  economic  analysis  funeticHis  in  the 
Office  of  the  Assistant  Secretary  (Pro- 
gram Analysis  and  Evaluation) ;  and  In 
the  Office  of  the  Deputy  Assistant  Sec- 
retary (Systons  Policy  and  Information) 
in  the  Office  of  the  Assistant  Secretary 
(Oomi>trolla') . 

<S)   [Reserved] 

(4)  One  Assistant  for  Counter-Insur- 
gency, Office  of  the  Assistant  Secretary 
(Intematlenal  Security  Affairs) . 

§  213.3209    Depvtraent  of  the  Air  Force. 

(a)  Positions  assigned  exclusively  to 
Air  Force  CkHnmunicatlons  Intdligenee 
Activities  excluding  positions  in  Ciypto- 
lofflc  Intelligence  Activities/Functions. 

(b)  Civilian  Deans  and  Professors  at 
the  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Fcwoe  Base,  Day- 
ton. Ohio.  I 

§  213.3210     DepMtment  ol  JoMlee. 
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(d)  Office  of  Teiecommvnieatlont.  (1) 
Not  to  exceed  10  positions  of  Teleoom- 
munkjatknis  Poll«7  Analysts,  grades  uS- 
11  throiifl^  IB.  X^nployment  under  this 
authority  may  not  exceed  2  yaaxa. 
§  213.3215     Dvpmrtment  of  Labor. 

(a)  and  (b)  CReserved] 

(0)  Not  to  exceed  S6  positions  of  Man- 
power Devdopment  Specialist  at  grades 
OS-O  throui^  GS-15  in  the  Manpower 
Administration.  This  authority  may  not 
be  used  after  June  SO,  1973. 
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positions  of  Program  Specialist  at  i 
OS-9  throu^  OS-IS. 

(2)  Uhtn  December  31,  1975,  not  to 
exceed  10  positions  of  RegionaJ  Director. 
as-15.  &nployment  under  this  authority 
may  not  exceed  2  years:  ^rovldsd.  That 
the  Director  of  ACTION  may  extend  ap- 
p(dntments  made  under  this  authortty 
for  up  to  2  additional  years  If  he  deems 
such  action  essential  to  the  accompUdi- 
mrait  of  agency  goals. 


Agency  for  intenutional  De- 


Department  of  Health,  Edu- 
I W  titan. 


(a)  (Reserved] 

(b)  Poalttons  of  Port  Receptionist  and 
Supervisory  Port  Receptionist,  Immigra- 
tion and  Naturalization  Service. 

§  213.3212     D^artmcnt  of  the  Interior. 

(a)  Any  competitive  position  at  an 
Ihdian  school  when  filled  by  the  spouse 
of  a  competitive  employee  of  the  school, 
when  becatue  ci  Isolation  or  lack  of 
quarters,  the  Commission  deems  ap- 
polntnunt  through  oompMltive  exami- 
nation Impracticable.  I 
§  213.3214     Department  ot  Commerce. 

(a)  Bitreau  of  Centu$.  (1)  Not  to 
ezoeed  100  positions  of  interviewers, 
supervisors,  and  data  collection  q;>ecial- 
ists  in  the  Census  Bureau  who  conduct 
interviews  in  the  hard-core  poverty  areas 
of  large  cities  or  who  supervise  the  con- 
duct of  these  interviews,  when  filled  by 
residents  of  the  areas  served. 

(b)  Economic  Development  Adtntnis- 
tratkm,  (1)  Four  Area  Supervlsars. 

(2)  Four  Assistant  Area  Supervisors. 

(c)  Office  of  MtnorUy  Btuineu  Knter- 
prise.  (1)  Until  Dec«nber  31,  1974.  not 
to  exceed  35  positions  of  BCinority  Busi- 
ness Opportunity  SpedaBst  at  grades 
08-0  through  OS-IS. 


I  213.3216 

catioa,and 

(a)  Office  of  EAucatUm.  (1)  Fifty 
positions.  OS-7  through  OS-ll,  con- 
cerned with  advising  on  educaticm  pol- 
Ides,  practices,  and  procedures  under 
unusual  and  almormal  conditions.  Per- 
sons employed  und«r  this  provision  must 
be  bona  fide  elementary  school  and  high 
school  teachers.  Appointments  under 
thin  authraity  may  be  made  for  a  period 
of  not  to  exceed  1  year,  and  may,  with 
the  prior  approval  of  tiie  Civil  Service 
Commission,  be  extended  for  an  addi- 
tional poiod  of  1  year. 

(b)  [Reserved]  _ , 

(c)  Not  to  exceed  10  positions  of  HEW 
PeUows  in  grades  OS-ll  through  15.  Em- 
ployment imder  this  authority  may  not 
extend  beyond  1  year. 
§  213.3228     U.S.  Informatkm  Agency. 

(a)  Persons  fermerly  employed  alaoad 
in  the  Foreign  Service  of  ttie  United 
States  or  as  Blnational  Cmter  Orantees 
for  a  period  of  at  least  4  years  for  sovlce 
In  executive  and  administrative  posi- 
tions, or  for  at  least  2  years  for  profes- 
sional  positions,  in  grades  aS-9  and 
above. 
§  213.3229     Federal  Power  Commiasion. 

(a)  A  Chief  Engineer. 
§  213.3242     Export-Import  Bank  of  the 
United  Sutea. 

(a)  Not  to  exceed  24  positions  of  Loan 
Specialist  OS-7  throu^  14  whm  occu- 
pied by  persons  sheeted  Jointly  by  com- 
mercial banks  and  the  agency  fen-  i>ar- 
tidpatlon  in  the  Bxlmbank-C<»nmerclal 
Bank  Orientation  Program.  Appoint- 
ments under  this  authority  may  not 
exceed  15  months. 
§  213.3246     Selective  Service  Srrtem. 

(a)  Positions  In  the  Selective  Service 
Systan  when  filled  by  persons  ^lo  as 
eommissioned  officer  perscnnd  In  the 
Armed  Forces  have  previously  been 
trained  for  OT  have  been  <m  active  mili- 
tary duty  in  the  Selective  Service  pro- 
gram, and  cannot,  for  some  reason  be- 
yond their  contnri.  be  brought  to  active 
military  duty  in  the  curroit  Selective 
Service  program. 

§  213.32S3     DlMrict  of  Columbia  Govern- 
ment. 

(a)  Chairman,  Secretary  and  Mem- 
bers of  the  Board  of  PoUce  and  Fire  Sur- 
geons, District  of  Columbia. 

§  213.3259     Action. 

(a)  OfUce  of  Domestic  ohA  Anfi- 
Poverty  Operations.  (1)  Not  to  exceed  25 


§  213.3268 
▼dopi 
(a)  Not  to  exceed  30  posltlans  at  GS-8 
and  above  when  filled  by  persons  who 
have  served  ovMseas  with  the  Agency 
for  International  Development  for  not 
less  than  2  yea,rs. 

§  213.3276     Appaladilaa  BegkMul  Co*. 
mission. 
(a)  Two  Program  CoordlnatorB. 
ScHxotnji  C 

§  213.3301     Positiona  of  a  confidentiai  or 
pt^Ucy-determining  character. 

■me  positions  enumerated  In 
81  213.3302  to  213.3399  are  poeitians  of  a 
confidential  or  poUcy-determlning  char- 
acter which  are  excepted  from  the  oom- 
petitive  service,  to  which  appointments 
may  be  made  without  examination  by 
the  Commission  and  ^dilch  constitute 
Schedule  C. 

§  213.3301a     Special   revocatfon   of   ez< 
ceptto— ■ 

Hie  exception  from  the  competitive 
servioe  f  ot  each  positlan  In  the  oEecuttve 
branch  listed  In  Schedule  C  which  is 
flft^fiftrt  In  grade  OS-IO,  aS-17,  ot  OS- 
18,  and  Is  covered  by  CivU  Service  Rule 
IX  (S  9.1  of  BubchwrtOT  A  of  this  chap- 
ter) is  revoked  effective  November  17, 
1967.  Each  such  posttton  is  removed  from 
Schedule  C  effective  November  17.  1967. 
§213.SS01b     Revocation   of  ezeeptiooa. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section  the  exception  from 
the  competitive  service  for  each  position 
at  06-15  and  below  in  the  executive 
branch  listed  in  schedule  C  Is  revoked 
when  the  position  has  been  vacant  for 
50  calendar  days  or  more. 

(b)  Notwithstanding  the  provisions  of 
paragrai^  (a)  of  this  section,  the  Com- 
mission may  delay  the  revocation  action 
for  an  additional  60  calendar  days  when 
the  agency  demonstrates  that  it:  (1)  Has 
been  actively  recruiting  for  the  position; 

(2)  has  made  a  tentative  selection;  and 

(3)  has  set  an  appointment  date  within 
the  additional  60-day  period. 

(c)  An  agency  shall  notify  the  Ccnn- 
mission  within  3  work  days  after  a  sched- 
ule C  position  at  OS-15  and  below  has 
been  vacated  ot  filled. 


§  213.3303     Execntive  Office  of  the  Pree> 
ident. 

(a)  Office  of  Management  and  Budget, 

(1)  Four  Secretaries  to  the  Director. 

(2)  One    Special    Assistant    to    the 
Deputy  Director. 

(3)  One    Private    Secretaiy    to    tha 
Deputy  DlrectOT. 

(4)  Associate  DlrectOT. 
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(ft) 

(8) 


One  8acretax7  to  caeh  of  Soar 


(7)  Poor  AflrtrtBok  DtreeiofB. 
<»)  Ono  PrtvMto  aeeretary  to  Mch  of 
two  AMtetaBk  ttroekon. 

(9)  m MM  111 

(10)  Aasoelato  Dtredor  for  Ntitlooal 
Socnrity  and  JMtramtkxml  ABmin. 

(11)  ftwociilij  Dlrectar  for  Human 
and  C<Mxununity  Affatn. 

(12)  AMOdate  Director  for  Wnnnntnka 
and  Oovemment 

(13)  AModate  Director  for  Katural 
Reeources,  Energy  and  Science. 

(14)  One  Secretary  to  tbe  Ajslstant  to 
tbe  Director  for  PuUle  Aliaira. 

(15)  One  Spoetal  A«Mant  to  tlM  A»- 
sletant  Director  for  OperatloQs. 

(16)  One  Oonfldential  8eeretai7  to  the 
AdmlnlstratOT.  Office  of  Federal  Prociire- 
ment  Policy. 

(b)  Counca  of  EconojiUe  AdvUen. 
(1)  Three  Prlrate  Secrelailea  to  the 
Chairman  and  one  to  each  ct  the  other 
two  memben. 

(c)  O^Ice  of  Science  and  Technologt. 
(1)  One  CbDfldentlal  and  Seer^arlal  Aa- 
sistant  to  the  Director. 

(3)  One  Ctefldentlat  and  Secretarial 
Avlstant  to  the  Desmty  Dtrector. 

(3)  rneeerredl 

<4)  One  Staff  AMlstant. 

<S)   [Reeerred] 

(6)  One  COnfMentlal  Secretary  to  the 
Director. 

(d)  Office  of  the  Svecial  Hevreunta- 
Uve  for  Trade  Neootiationt. 

(l)-(5)   [Reaarvedj 

(6)  Onw  nrmllUmnti^l  m^ff  Ajuiufnt  tO 

the  Deputy  Special  Trade  Repreaentatlre. 

(e)  PretidentB  Commission  o»  Per- 
sonnel Interckmigt.  (1)  Tiae  Ezecutiv* 
Dlrectar. 

(f)  Presidenrs  Commisslom  on  WIOU 
House  Fettows.  (1)  The  Kxecuttre  Di- 
rector. 

(2)  The  Aasodate  Executive  Dlreetor. 

(g)  CouncU  on  Mnvbronaseutal  QmaUtg. 
(1)  One  Qpedal  Ai^Mant  to  tha 
diairmaa. 

(2)  OneConHdentlal  Aiwlatant  to  each 
Member  of  the  CoundL 
(h)  [Reeenredl 

(1)  Of/lee  of  TOecommunications  Pol- 
ley.  (1)  [Reserved] 

(2)  [Reeerred] 

(3)  One  Confldentlal  Aoistant  to  the 
Deputy  Director. 

(4)  One  Courier. 

(5)  [Reserved] 

(6)  (Tonfldentlal  Secretary  to  the 
Director. 

(7)  One  Confldentlal  Secretary  to  the 
Deputy  DlrectOT. 

(J)  Special  Action  Office  tor  Drug 
Abuse  Prevention. 

(l)-(5)   [Reserved] 

(6)  One  Director,  CcmgressionaZ 
Uaiscm. 

(k)  Oi?Ice  of  Economic  Opportunity. 
(1)  One  Assistant  Dlrectar  for  Plans,  Re- 
searcb.  and  Evaluation. 

(2)  Two  ^?eclal  Assistants  to  the 
Director. 

(3)  One  Oxifldential  Assistant  to  one 
Special  Assistant  to  the  Director  and  one 


OocifWIeotlal  Secretary  to  the  other  ^le- 
dal  Asstetant  to  the  Dtreetcr. 

<4)  One  Confidential  AaeMant  to  the 


(d>  mcMrved] 
<•)  Burmm  of 
One  Prtvato 


(5)  On*  confidential  SaereCary  and 

one  Private  Secretary   (Steno)    to  tbe 
Director. 

(6)  One  Confldentlal  Secretary  to  the 
Oeneral  CTounsel. 

(7)  One  Executive  Assistant  to  the 
Director. 

(8)  One  Deputy  Associate  Director  for 
Human  Rights. 

(9)  One  Special  Assistant  to  the  As- 
sistant Director  for  Operations. 

(10)  One  Confidential  StafT  AsslAant 
to  the  Assistant  Director  of  Operatkma. 

(11)  One  Chief,  State  and  Local  Oov- 
emment Division. 

(12)  One  (Coordinator,  Touth  AifalrB 
Program. 

(13)-(14)   [Reserved] 

(IS)  One  Ooordinator,  Rural  Affairs 
Program. 

(18)  One  Planning  and  Review  Advi- 
sor to  the  Associate  Director  for  Program 
Review. 

(17)  One  Chief,  Private  Resources 
Division. 

(18)  One  Special  Assistant  to  the  As- 
sociated Director  for  Program  Review. 

(19)  One  Omfldentlal  Advisor  to  the 
Associate  Director  for  Congressional 
Relations.  , 

(20)  One  Congressional  Relations 
Specialist. 

(21)  Two  Confidential  Assistants  to 
the  Associate  Director  for  PuUlc  Affairs. 

(22)  One  D^wty  Associate  Director 
for  Oangressiooal  Relations. 

(23)  One  Confldentlal  Secretary  to 
the  AsK>clate  Director  for  Public  Affairs. 

i  SI  S3S04     Department  of  Sutc. 

(a)  O^lce  of  the  Secretarw.  (1)  [Re- 
served] 

(2)  Four  Private  Secretaries  to  the 


(1) 
to  tha  AMMaiit 


(f)   Bufwqi  0/  Intamgemet  amd  Jto- 
seurcA.  (1)  One  Private  Oeerstaii. 
(3)     Dtredor    of    IhtalUfeBea    and 


(3) -(8)   [Reserved] 

(9)  Hie  Chief  ot  ProtocoL 

(10)  (Res»ved] 

(11)  Ona  Personal  Assistant  to  the 
Under  Secretary  for  Coordinating  Se- 
curity Assistanre  Programs. 

(12)  One  Personal  Assistant  to  tha 
Ambassador  at  Large  and  Cblcf  of  lHa- 
sioo  to  the  North  Atlantic  Treaty  Oorga- 
nlzatloD. 

(13)-(14)   [Reserved] 

(15)  One  Private  Secretary  to  the  Ex- 
ecutive Assistant  to  the  Secretary. 

•(16)  One  Secretary  (Stenography)  to 
the  Deputy  Under  Secretary  for  Man- 
acement 

(17)  One  Perscaial  Assistant  to  the 
Ambassador-at-Large. 

(18)  One  Assistant  Chief  of  Protocol 
for  Ceremonial  Affairs. 

(19)  One  Assistant  dilef  of  Protocol 
for  Visits. 

(b)  [Reserved] 

(c)  Office  of  the  Assistant  Secretary 
for  Congressional  RebUiOM.  (1)  One 
Omfidential  Assistant  to  the  Arrtwtfint 
Secretary. 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  One  Legislative  Oflleer. 


(g)  [Reaerred] 

(h)  Bttreau  of  IntemmtUmti  Organi- 
zation Affairs. 

(1)  [Reserved] 

(2)  One  Secretary  and  Personal  As- 
sistant to  the  UJB.  Representative  to  the 
council  or  tlM  QryanlMMnw  ^  Amnlfftn 

states. 

(1)  [Reeerved] 

(J)  [Reserved] 

(k)  Bureoa  of  Intar-AmerUxm  Affairs. 
(1)  One  Private  Secretary  to  the  Assist- 
ant Secretary. 

(1)  O^lce  of  the  Legal  Adviser.  (1)  One 
Private  Secretaty  to  the  Legal  Advlaer. 

(m)-(p)   [Reserved] 
(q)  O^lce  of  tha  Vmdar  Saeratmrt  fvr 
Economic  Afalrs.  (1)  [Raeerredl 

(2)  One  Confidential  Asstetant  to  the 
under  Secretary. 

(r)  [Reaervedl 

(a>  BureoM  of  EdueatUmal  and  Cul- 
twiat  Affairs.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary  for  Educa- 
tional and  Cultural  Affairs. 

(3)  [Reserved] 

(t)  Oiflee  of  the  Inspector  General. 
Foreign  Assistance.  (1)  One  Private  Sec- 
retary to  the  Inspector  Ooieral,  Foreign 
Assistance. 

(2)  One  Private  Secretary  to  tha 
Dq>uty  fiispector  Oenovl.  Itorelgn 
Assistance. 

(u)  Office  of  t?u  Counselor. 

(1)  [Reserved] 

(2)  One  Staff  Assistant  to  tbt  Coun- 
selor. 

(V)  Bmreau  of  PoUtleo-MiUtarw  Af- 
fairs. (1)  One  Private  Secretaiy  to  the 
Director. 

(w)  Planning  and  Coordination  Staff. 
(1)  One  Personal  Assistant  to  the 
Director. 

(x)  OjTIce  of  tha  Dlreetor.  Bureau  of 
International  Seientifle  and  Teehnologi- 
eal  Affairs.  (1)  One  Secretary  to  tha 
Director. 

(y)  Office  of  the  Assistant  Seeretary 
for  Public  Affairs.  (1)  One  Secretary  and 
Personal  Assistant  to  the  Assistant  Sec- 
retary for  PuUlc  Affairs. 

(s)  Office  of  the  Assistant  Secretary 
for  Near  Eastern  and  South  Asian 
Affairs.  (1)  Secretaiy  to  the  Assistant 
Secretary. 

6  21S.3S0S     Drpartmrnt  of  the  TiYMury. 

(a)  Office  of  the  Secretary.  (1)  [R*. 
served] 

(2)  i^Mdal  Assistant  to  the  Secretary 
(Natksial  Security  Affairs) . 

(3)  [Reserved] 

(4)  On*  Pubtte  Xnformatlan  Officer. 

(5)  One  Deputy  Under  Secretaiy  for 
Ifonetary  Affairs. 

(6)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  (National 
Security  Affalis). 

(7)  [Reserved] 
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(8)  One  Confidential  AMlathnt  to  the 
Special  Assistant  to  the  Secretary 
(PubUc  Affairs) . 

(9)  Two  Special  Asalstante  to  tne 
Deputy  Secretary. 

(10)  One  Deputy  Special  Aaslsta&t 
to  the  Secretary  (National  Security 
ABairs).  .      ,     „ 

(11)  One  Special  Assistant  to  the  Sec- 
retary (Organized  CMme) . 

(12)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  (International  Affairs). 

(13)  Two  Secretaries  to  the  Secretary. 

(14)  One  Liaison  Officer.  Oticer  of  the 
Assistant  Secretary  (Enforcement.  Tariff 
and  Trade  Affairs,  and  Operations) . 

(15)  One  Confidential  Assistant  to 
the  Deputy  Secretary. 

(16)  One  Confidential  Secretary 
to  the  Assistant  Secretary  (Enforce- 
ment. Tariff  and  Trade  Affairs,  and 
Operations) . 

(17)  One  ConfldMitlal  Assistant  to  the 
Assistant  Secretary  (Enforcement,  Tariff 
and  Trade  Affairs,  and  Operations). 

(18)  One  Confidential  Secretary  to  the 
Assistant  Secretary  (Economic  Policy) . 

(19)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  for  Trade.  Ekiergy.  and 
Financial  Resources  Policy  Coordination. 

(20)  Deputy  to  the  Assistant  Secre- 
tary. Saudi  Arabian  Operations  and 
Policies. 

(21)  [Reserved! 

(22)  One  Confidential  Staff  Assistant 
to  the  Assistant  SecreUry  for  Intema- 
ticHial  Affairs. 

(23)  Assistant  to  the  Secretary  for 
Legislative  Affairs. 

(24)  Two  Liaison  Officers. 

(25)  One  Secretary  to  the  Special  As- 
sistant to  the  Secretary  (PubJic  Affairs) . 

(28)  [Reserved! 

(27)  [Reserved! 

(28)  One  Special  Assistant  to  the  As- 
sistant Secretary  (International  Affairs) . 

(29)  One  Deputy  Assistant  Secretary 
for  Industrial  Nations  Finance  (Inter- 
national Affairs) .  • 

(30)  One  Deputy  Assistant  Secretary 
for  Trade  and  Investment  Policy  (Inter- 
national Affairs) . 

(31)  One  Deputy  Assistant  Secretary 
for  Research  and/or  Director  of  Research 
(International  Affairs). 

(32)  Deputy  Assistant  Secretary  for 
Developing  Nations  Finance. 

(33)  One  Staff  Asslstaait  to  the  As- 
sistant to  the  Secretary  for  Legislative 
Affairs.  I 

(34)  [Reserved!  I 

(35)  One  Special  Assistant  to  the  Un- 
der Secretary. 

(36) -(37)    [Reserved! 

(38)  One  Secretary  to  the  Deputy  As- 
sistant Secretary  (Enforcement,  Tariff 
and  Trade  Affairs,  and  Operations) . 

(39)  One  Secretary  to  the  Assistant 
Secretary  for  Administratlcm. 

(40)  One  Executive  Assistant  to  tlie 
Deputy  Secretary. 

(41)  One  Staff  Assistant  to  the  As- 
stotant  Secretary  (Leglslattve  Affairs). 

(42)  IReaerTedl  ^^    ^^ 
(4»>  One  COPfldentlal  Aaatetant  to  the 

Dqnity  Asristant  Secretazy  (BuXocce- 
meok.  Tariff  and  Trade  Aflaln^  and 
Operatioos). 
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(44)  Special  Assistant  to  the  Secre- 
tary. 

(45)  Energy   Adviser  to  the  D«)uty 

(46)  Special  Assistant  to  the  Assistant 
Secretary  for  International  Affairs. 

(47)  Three  Staff  Assistants  to  the 
Secretary. 

(48)  One  Secretary  to  the  Assistant 
Secretary  (Legislative  Affairs) . 

(49)  [Reserved! 

(50)  Executive  Assistant  to  the  Deputy 
Secretary  and  Administrator,  Federal 
Energy  Office. 

(51)  Two  Special  Assistants  to  the 
Assistant  Secretary  (Legislative  Affairs) . 

(52)  Assistant  to  the  Secretary  and 
Director,  Office  of  Revenue  Sharing. 

(53)  One  Confidential  Assistant  to  the 
Treasurer  of  the  United  Sntes. 

(54)  Special  Assistant  to  me  Secre- 
tary. 

(55)  One  Confidential  Assistant  to  the 

Secretstfy. 

(56)  Two  Staff  Assistants  (Secretary) 
to  the  Secretary. 

(b)  [Reserved! 

(c)  Bureau  of  Customs.  (1)  Commis- 
sioner of  Customs. 

(2)  [Reserved! 

(3)  [Reserved! 

(4)  One  Confidential  Staff  Assistant 
to  the  Commissioner  of  Customs. 

(d)  [Reserved! 

(e)  [Reserved! 

(f)  Bureau  of  the  Mint.  (1)  (Reserved! 

(2)  One  Confidential  Assistant  to  the 
Director  of  the  Mint. 

(3)  One  C<mfidentisd  Secretary  to  the 
Director  of  the  Mint. 

§  213.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant  and  two  Private  Secre- 
taries to  the  Secretary. 

(2)  One  private  secretary  to  the 
Deputy  Secretary  of  Defense  and  one 
private  secretary  to  each  of  the  foDow- 
in«:  the  Director  of  Defense  Research 
and  Engineering ;  the  Principal  Deputy 
Director  of  Defense  Research  and  Kn- 
gineering;  the  Deputy  Directors  of  De- 
fense Research  and  Engineering  (Tac- 
tical Warfare  Prograuns).  (Strategic 
Systems),  (Research  and  Technology), 
the  Director,  Advanced  Rese€irch  Proj- 
ects Agency;  the  Assistant  Secretaries  of 
Defense  (Manpower  and  Reserve  Af- 
fairs). (International  Security  Affairs). 
(Public  Affairs),  (Installations  and 
Logistics),  ((Comptroller),  (Systems 
Analysis),  (Intelligence),  and  (Legisla- 
tive Affairs);  the  General  Coimsel;  the 
Assistant  to  the  Secretary  of  Defense 
(Atomic  Energy) ;  and  the  Military  As- 
sistants to  the  Secretary  of  Defense. 

(3)  One  CJhauffeur  to  the  Secretary 
and  one  Chauffeur  to  the  Deputy  Secre- 
tary. 

(4)  One  Confidential  Assistant  to  the 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs) . 

(5)  The  D^ense  Advisor  to  USNATO 
in  Brussels,  Belgium. 

(6)  Two  Private  Secretaries  to  the  De- 
fense Advlaor  te  USNATO  in  Brussels. 
BdgiiiDi. 

(7)  [Reserved] 
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(8)  One  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs) . 

(9)  [Reserved!  •    .  .    .^     . 

(10)  One  Special  Assistant  to  the  As- 
sistuit  Secretary  of  Defense  (Legislative 

AffMTB).  ^  ^      ^. 

(11)  One  Personal  Secretary  to  the 
Deputy  Secretary  of  Defense. 

(12)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(International  Security  Affairs),  Office 
of  the  Assistant  Secretary  of  Defense  for 
Intematluial  Security  Affairs. 

(13)  One  private  secretary  to  the  Spe- 
cial Assistant  to  the  Secretary  of  De- 
fense. 

(14)  [Reserved] 

(15)  One  Staff  Assistant  to  the  a?eclal 
Assistant  to  the  Secretary  of  Defense. 

(16)  One  Staff  Assistant  to  the  Di- 
rector of  Economic  Utilization  Policy, 
Office  of  the  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics) . 

(17) -(22)  [Reserved! 

(23)  Pour  Deputy  Directors  of  Defense 
Research  and  Engineering  and  the  Di- 
rector, Advanced  Research  Projects 
Agency. 

(24)  [Reserved! 

(25)  One  Principal  Deputy  Director  of 
Defense  Research  and  Engineering. 

(26) -(28)    [Reserved! 

(29)  Principal  Deputy  Assistant  Sec- 
retary of  Defense  (Comptroller) . 

(30)  [Reserved! 

(31)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Reserve 
Affairs). 

(32)  [Reserved! 

(33)  One  Private  Secretary  and  Gonfl- 
dential  Assistant  to  the  Assistant  to  the 
Secretary. 

(34)  [Reserved! 

(35)  One  Private  Secretary  to  the 
Assistant  Secretary  (Health  and  Envi- 
ronment) . 

(36)  [Reserved! 

(37)  One  Personal  Security  Asristant 
to  the  Secretary. 

(38)  [Reserved! 

(39)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Systems  Analysis) . 

(40)  One  Confidential  Assistant  to  the 
Deputy  Director  of  Defense  Research 
and  Engineering  (Test  and  Evaluation) . 

(41)  One  Pers(»ial  and  Ckxifldentlal 
Assistant  to  the  Assistant  to  the  Secre- 
tary of  Defense  for  Strategic  Arms  Limi- 

(42)  Special  Assistant  for  Congres- 
sional Relations,  Office  of  the  Principal 
Deputy.  Office  of  the  Assistant  Secretary 
of  Defense  (International  Security 
Affairs). 

(43)  [Resiervedl 

(44)  [Reserved! 

(45)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Manpower  and  Reserve  Affairs) . 

(46)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

(47)  One  Personal  and  CJonfldentlal 
Assistant  to  the  Secretary  of  Defense. 

(48)  ,One  Private  Secretazy  to  the 
Principal  Deputy  Anlstant  Jftkrttary 
(Public  Affairs). 
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(49)  One  Private  Secretary  to  the 
Principal  Deputy  AaslBtant  Secretary 
(Health  and  Environment). 

(50)-(52)    [Reserved] 

(53)  One  e^oeclal  Assistant  for  Acces- 
sion Policy  to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Af- 
fairs) . 

(54)  One  Private  Secretary  to  the  Sec- 
retary of  Defense,  Mutual  and  Balanced 
Force  Representative. 

(55)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  and  Deputy  Sec- 
retary of  Defense  for  Resource  Utilisa- 
tion. 

(56)  One  Personal  and  Confidential 
Assistant  to  the  Director  of  Net  Assess- 
ment. 

(57)  One  Private  Secretary  to  the  Di- 
rector of  Net  Assessment. 

(58)  One  Special  Assistant  to  the  Di- 
rector, Telecommunications  and  Com- 
mand and  Contitd  Sjrstems.  , 

(59)  One  Private  Secretary  to  the  Di- 
rector, Telecommunications  and  Com- 
mand and  Control  Systems. 

(60)  One  Special  Assistant  for  Com- 
munication and  Community  Liaison  to 
the  Deputy'  Assistant  Secretary  (Equal 
Opportunity) . 

(61)  Director  of  Telecommunications 
and  Command  and  Control  Systems. 

(62)  Principal  Deputy  Assistant  Sec- 
retary of  Defense  (International  Security 
Affairs) . 

(63)  One  Secretary  to  the  President, 
Uniformed  Services  Uiilversity  of  the 
Health  Sciences. 

(64)  President  of  the  Uniformed  Serv- 
ices UnivCTslty  of  the  Health  Sciences. 

(65)  One  Confidential  Assistant  to  the 
Assistant  Secretary  of  Defense  (Health 
and  EInvironment) . 

(66)  One  Special  Assistant  to  the 
Principal  Deputy  Assistant  Secretary 
(Comptroller) . 

(b)  Court  of  MiUtarv  AppedU.  (1) 
One  Private  Secretary  and  one  Technical 
Assistant  to  each  Judge  of  the  Court. 

(c)  Interdepartmental  Program*.  (1) 
[Reserved] 

(2)  Two  Private  Secretaries  engaged  tn 
the  interdei>artmental  activities  of  the 
office  of  the  Secretary  of  Defense. 

(3)  [Reserved] 

(4)  [Reserved] 

(d)  [Reserved] 

(e)  Detente  Civil  Preparedness  Agency. 
(1)  The  Director. 

(2)  One  Special  Assistant  to  the  Di- 
rector. 

(3)  One  Labor  Ldaiscoi  Advisor  to  the 
Director. 

§  213.3'307     Department  of  the  Amy. 

(a)  Office  0/  the  Secretary.  (1)  One 
Private  Secretary  or  Confidential  As- 
sistant to  the  Secretary,  to  the  Under 
Secretary,  and  to  each  Assistant  Secre- 
tary of  the  Army. 

(2)  The  General  Counsel.  . 

(3)-(7)   [Reserved]  \ 

(b)  [Reserved]  » 

§  213.3308     Itapartmeat  of  the  Navy. 

(a)  Office  of  the  Secretary.  (1)  [Re- 
served] 


(3)  Two  Private  or  CUifldflntlal  Sec- 
retaries to  the  Secretary  and  ooe  to  tlM 
Under  Secretary  and  to  each  Assistant 
Secretary  of  the  Navy. 

(3)-(8)    [Reserred] 

(»>  Two  Special  Assistants  to  the  Mll- 
ttary  Assistant  to  the  President. 

(10)  [Reserved! 

(11)  [Reserved] 

(12)  General  Counsel. 

§213.3309     Oepartmenl  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  (1)  Two 
Private  Secretaries  to  the  Secretary,  one 
Prifate  Secretary  to  the  Undersecretary, 
and  one  Private  Secretary  each  to  each 
of  the  four  Assistant  Secretaries  of  the 
Air  Force. 

(2)  The  General  CounseL 

(3)  One  Private  Secretary  to  the 
General  Counsel. 

(4) -(6)  [Reserved] 

(7)  One  Administrative  Assistant  and 
one  Private  Secretary  In  the  Office  of  the 
Military  Aide  to  the  Vice  President. 

(8)  Two  Private  Secretaries  in  the  Of- 
fice of  the  Military  Assistant  to  the 
President. 

<9)  One  Secretary  to  the  Deputy  As- 
sistant Secretary  of  the  Air  Force  (Re- 
search and  Development) . 

§  2I3J310     Department  of  Justice. 

(a)  Oi^lce  of  the  Attorney  General. 
(1)  Three  Private  Secretaries  to  the  At- 
torney General. 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  One  Confidential  Assistant  to  the 
Attorney  General. 

(5)  Pour  Secretaries  for  the  Attorney 
General. 

(6)  One  Receptionist  for  the  Attorney 
General. 

(7)  [Reserved] 

(8)  Associate  Attorney  General. 

(9)  One  Secretary  to  the  Associate  At- 
torney General. 

(b)  Office  ot  the  Deputy  Attorney 
General.  (1)  One  Confidential  Assistant 
(Private  Secretary)  to  the  Deputy  At- 
torney General. 

(2)  and  (3)  [Reserved! 

(4)  One  Confidential  Secretary  to  the 
Associate  Deputy  AttoJbey  General. 

(5)  One  Staff  Assistant  to  the  Deputy 
Attorney  General. 

(6)  One  Special  Assistant  to  the  Di- 
rector, Office  of  Criminal  Justice. 

(7)  One  Staff  Assistant  to  the  Associ- 
ate Deputy  Attorney  General. 

(c)  Office  of  the  Solicitor  General.  (1) 
One  Confidential  Assistant  (Private  Sec- 
retary) to  the  Solicitor  General. 

(d)  Anti-Trust  Division.  (1)  One 
Chief.  Field  Office. 

(2)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Assistant  Attor- 
ney General. 

(e)  CixHl  Division.  (1)  Chief.  Admi- 
ralty and  Shipping  Section,  New  York. 

( 2)  One  position  of  Confidential  Assist- 
and  (Private  Secretary)  to  the  Assistant 
Attorney  General. 

(3)  (Reserved] 

(f)  Criminal  Division.  (1)  One  Con- 
fldentlsd  Assistant  (Private  Seeretary) 
to  the  Assistant  Attorney  General. 

(g)  Tax  Division.  (1)  One  Confiden- 


tial Assistant  (Private  Secretary)  to  the 
Assistant  Attorney  General. 

(h)  Land  and  Natural  Resources  Dlvt- 
skm.  (1)  One  Confidential  Assistant  (Pri- 
▼ate  Secretary)  to  the  Assistant  Attor- 
ney GeneraL 

(i)  Drug  Enforcement  Administration. 

(1)  One  position  of  Staff  Assistant  to 
the  Administrator. 

(2)  One  Special  Assistant  to  the  Ad- 
ministrator. 

(J)  Immigration  and  Naturalization 
Service. 

(1)  One  Public  Information  Officer, 
(k)  Board  of   Immigration  Appwils. 

(1)  Executive  Assistant. 

(2)  Three  Members  of  the  Board. 

(1)  Office  of  Legal  Counsel.  (1)  One 
C<Hifldentlal  Assistant  (Private  Secre- 
tary) to  the  Attorney  General. 

(m)  Bureau  of  Prisons.  (1)  The  Di- 
rector. 

(n)  Federal  Prison  Industries.  Inc.  ( 1 ) 
The  Cfgnmlssloner  of  Industries. 

(o)  O^lce  of  V.S.  Attorney.  (1)  Sec- 
retary and  Confidential  Assistant  to  the 
U.S.  Attorney  (23  positions). 

(p)  Internal  Security  Division.  (1) 
[Reserved] 

(2)  [Reserved] 

(3)  Chief.  Foreign  Agents  Registra- 
tion sectlcm. 

(4)  [Reserved] 

(5)  [Reserved] 

(Q)  CivU  Rights  Division.  (1)  One 
confidential  Assistant  (Private  Sec- 
retary) to  the  Assistant  Attorney  Gen- 
eral. 

(2)  [Reserved] 

(3)  [Reserved] 

(r)  Community  Relations  Service.  (1) 
One  Private  Secretary  to  the  Dlnsctor. 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  [Reserved] 

(5)  Three  Special  Assistants  to  the 
Director. 

(6)  One  Special  Assistant  to  the  Dep- 
uty Director. 

(7)  One  Staff  Assistant  to  the  Dhector. 

(8)  Law  Enforcement  Assistance  Ad- 
ministration. (1)  [Reserved] 

(2)  One  Confidential  Secretary  to 
each  of  the  two  Associate  Administra- 
tors. 

(3)  One  Special  Assistant  to  the 
Administrator. 

(4)  [Reserved] 

(5)  One  Secretary  to  the  Director,  Na- 
tional Institute  of  Law  Enforcement  and 
Criminal  Justice. 

(6)  One  Deputy  Director,  National  In- 
stitute of  Law  Enforcement  and  CMmlnal 
Justice. 

(7)  One  %)ecial  Assistant  to  the  Di- 
rector. National  Institute  of  Law  En- 
forcement and  Criminal  Justice. 

(8)  One  Special  Assistant  to  the  Dep- 
uty Administrator. 

(0)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

(10)  One  Special  Assistant  to  Om 
D^uty  Administrator  tor  Policy. 

(t)  Office  for  Drug  A1>use  Law  En- 
forcement. (1)  One  Director. 

(a)  Ot^e  <a  National  N^uvotiet  Intel- 
ligenee. 

(1)  One  Director. 
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(2)  One   Confld«itlal  Aasfctant  and 
Private  Secretary  to  the  Dlreotor. 
(V)  Office  of  Levislattve  Affairs. 

(1)  One  Secretary  to  the  Aslstant  At- 
torney GeneraL 

(2)  [Reserved] 

(w)  Watergate  Special  Prosecution 
Force.  (1)  One  Special  Assistant  for  Pub- 
lic Information  to  the  Special  Prosecutor. 

§  213.3312     Department  of  the  Interior. 

(a)  Office  0/  the  Secretary.  (1)  El^t 
Confidential  Assistants  to  the  Secretary. 

(2)  Four  Special  Assistants  to  the  Sec- 
retary. 

(3)  Six  Special  Assistants  (Field  Rep- 
resentatives) . 

(4)  Chauffeur  for  the  Secretary. 

(5)  Three  Special  Assistants  to  the 
Assistant  Secretary  for  Fish  and  Wild- 
life and  Parks  and  one  Confldentlal 
Assistant  (Administrative  Assistant)  to 
each  of  the  four  Assistant  Secretaries  for 
Energy  and  Minerals,  Land  and  Water 
Resources,  Pish  and  Wildlife  and  Parks, 
and  Congressional  and  Public  Affairs. 

(6)  One  Assistant  to  the  Assistant 
Secretary  for  Energy  and  Minerals  (Con- 
gressional Liaison) .  | 

(7)  [Reserved!  I 

(8)  One  Private  Secretary  to  the  Un- 
der Secretary. 

(9)  One  Secretarial  Attendant  to  the 
SecretauT. 

(10)  [Reservedl 

(11)  [Reserved] 

(12)  One  Assistant  and  Sclerice  Ad- 
viser to  the  Secretary. 

(13)  One  COTifldential  Assistant  to  the 
Assistant  to  the  Secretary  and  DlrecVw 
of  Conununications. 

(14)  [Reserved! 

(15)  One  Confldentlal  Assistant  to  the 
Secretary  (Interdepartmental  Activl- 
Ues). 

(18)    [Reserved] 

(17)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Congressional  and 
Legislative  Affairs.  j 

(18)-(21)    [Reserved]  ( 

(22)  One  Confldentlal  Assistant  to  the 
Director,  Office  (rf  Hearings  and  Appeals. 

(23)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 

(24)  [Reserved] 

(25)  [Reserved]  ' 

(26)  Three  Assistants  to  the  Secretary 
(Congressional  liaison) .        i 

(27)-(29)    [Reserved]        J 

(30)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Management. 

(31)  One  Confldentlal  Assistant  to  the 
Assistant  Secretary  for  Management. 

(32) -(33)    [Reserved] 

(34)  Two  Staff  Assistants  to  the  As- 
sistant Secretary  for  Program  Develop- 
ment and  Budget. 

j(S5)-(38)    [Reserved] 

(37)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Energy  and 
Minerals. 

(38) -(41)  [Besenredl 

(42)  One  Assistant  to  the  Assistant 
Secretary.  Land  and  Water  Resources. 

(43)  [Resenred] 

(b)  Oilee  ot  the  SdOettar.  (1)  One 
Confldentlal  Assistant  to  the  SoUdtor. 
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(2)  One  Special  Assistant  to  the  Solic- 
itor. 

(3)  One  Confldentlal  Assistant  to  the 
Deputy  SollcitOT. 

(c)  [Reseryedl 

(d)  Bureau  of  Mines.  (1)  [Reserved] 

(e)  [Reserved] 

(f)  [Reserved] 

(g)  Southeastern  Power  Administra- 
tion. (1)  [Reserved] 

(h)  National  Park  Service.  (1)  Direc- 
tor. 

(2)  [Reserved] 

(3)  Three  Special  Assistants  to  the 
Director. 

(4)  One  Executive  Assistant  to  the 
Director. 

(5)  One  Staff  Assistant  to  the 
DirectOT. 

(6)  One  Si>eclal  Program  Assistant  to 
the  Director. 

(i)  Bonneville  Power  Administration. 
(1)  Administrator. 

(2)  Confldentlal  Assistant  to  the 
Administrator. 

(3>-(4)    [Reserved] 

(J)   [Reserved] 

(k)  Southwestern  Power  Administra- 
tion. (1)  Administrator. 

(2)  [Reserved] 

(3)  One  Confldentlal  Assistant  to  the 
Administrator. 

(4)  One  Executive  Assistant  to  the 
Administrator. 

(1)  Otflceof  the  Director  of  Territorial 
Affairs.  (1)  [Reservedl 

(2)  One  Secretary  of  American  Samoa. 

(3)  One  Chief  Justice  of  American 
Samoa. 

(4) -(10)    [Reserved] 

(11)  One  Secretary  to  ttie  fflgh  Com- 
missioner of  the  Trust  Tferrltory. 

(12)  One  Staff  Assistant  to  the  Di- 
rector. 

(m)  Bureau  of  Outdoor  Recreation. 
(1)  The  Director. 

(2)  [Reserved] 

(3)  [Reservedl 

(4)  One  Associate  Director  for  Pro- 
grams. 

(n)   [Reeervedl 
(o)   [Reserved] 

§213,^13     Department   m(   Asricalture 

(a)  Office  of  the  Secretart.  (1>  One 
Admiitlstrative  Assistant  to  the  Secre- 
tary. 

(2)  One  Assistant  to  the  Secretary  for 
Intergovernmental  Affsdrs. 

(3) -(4)   [Reservedl 

(5)  Five  Confldentlal  Assistants  to  the 
Secretary. 

(8)    [Reserved] 

(7)  One  Chauffeur  for  the  Secretary. 

(8)  One  Private  Secretary  and  Ad- 
ministrative Assistant  to  the  Bzecuttve 
Assistant  to  the  Secretary. 

(9)  One  Confldentlal  Assistant  to  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services. 

(10)  One  Private  Secretary  to  each  of 
the  four  Assistant  Secretaries  other  than 
the  Administrative  Assistant  Secretary. 

(11)  One  Confldentlal  Assistant  to 
ttie  Assistant  Secretary  for  Conservation, 
Research,  and  EducatioiL 

(12)  One  Confldentlal  Assistant  to  the 
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Assistant    Secretary    f<M"   International 
Affairs  and  Commcxiity  Programs. 
(13)-(19)    [Reserved] 

(20)  One  Confldentlal  Assistant  to  the 
Assistant  Secretary  for  Rural  Develop- 
ment. 

(21)  [Reserved] 

(22)  [Reserved] 

(23)  [Reserved] 

(24)  One  Private  Secretary  to  the  As- 
sistant  to  the  Secretary  for  Intergovem- 
mental  Affairs. 

(25)  One  Private  Secretary  to  tbe  As- 
sistant to  the  Secretary  for  PidaUe  Afllatn. 

(26)  One  Private  Secretary  to  the  Di- 
rector of  Equal  Opportunl^. 

(27)-(31)    [Reserved] 

(32)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Market- 
ing and  Consumer  Service. 

(33)  One  Private  Secretary  to  tiie 
Deputy  Assistant  Secretary  for  Rural 
Development. 

(34)  One  Special  Assistant  to  the  Sec- 
retary for  Consumer  Affairs. 

(35)  [Reservedl 

(36)  Deputy  Assistant  Secretary  for 
Rural  Development. 

(b)  Rural  Electrification  Adminigtra- 
tion.  (1)  One  Private  Secretary  to  the 
Administrator. 

(2) -(3)    [Reserved] 
(4)  One  Assistant   to  the  Adminis- 
trator. 

(c)  Office  of  the  Under  Secretary. 
(I)  One  Administrative  Offlcer  and  Pri- 
vate Secretaiy  to  the  Under  Seereta^. 

(2)  and  (3)  [Reserved] 

(4)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Congres- 
sional Ualson. 

(5)  [Reserved] 

(S)  Tliree  Confldentlal  Assistants  to 
the  Deputy  Utader  Secretary  for  Con- 
gressional Relations. 

(7)  Ten  Federal  Regional  Camadl  Rep- 
resentatives. 

((D  Office  of  the  General  Cmauel. 
(l)-(2)  [Reserved] 

(3)  One  mvate  Secretary  to  the  Gen- 
eral Counsd. 

(e)  ForeUrn  Agrlculturxil  Service.  (1) 
[Reserved] 

(2)  The  Administrator. 

(f)  Farmers  Home  Administration. 
(l)-(2)  [Reserved] 

(3)  One  Assistant  to  ttie  Administra- 
tor. 

(4)  Two  Confldentlal  Assistants  to 
the  Administrator. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(g)  Federal  Crop  Insurance  Corpora- 
tion. (1)  Tbe  Manager. 

(2)  Members  of  the  Board  of  Direc- 
tors. 

(3)  One  Private  Secretaiy  to  the 
Manager. 

(4)  [Reserved] 

(h)  Agricultural  StabtliaatkM  amd 
Conservation  Service.  (1)  AdminlctvAf- 
tor. 

(2) -(3)   [Reserved] 

(4)  Ttuee  Confidential  AeslstaatB  to 
the  Administrator. 

(5)  One  Private  Secretary  to  tlM  Ad- 
ministrator, i 


WBtOAl  KEGiSTU,  VOL  39,  NO.  251— MONDAY,  DECEMBOl  30.   1974 


44952 


lULES  AND  REGULATIONS 


(6)  ZMreetor,  Tobacco  DlTlslon. 

(7)  [Rcaenred] 

(•)  Director,  ConsenrmtloD  and  Land 
Use  Pxx>8r»ina  Division. 

(1)  CommodUw    Credit    Corporatkm. 
( 1  >  llM  Prwldent. 

(2)  The  Executlre  Vlce-Presldezit. 

(3)  Tbe  Secretary. 

(J)  Federal  Mxtentkm  StrtfkM.  (l)-(a) 
[Reserved] 

(3)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(k)  Soa  Contervatkm  Service.  (1) 
Administrator. 

(2)  and  (3)  [Reserved] 

(4)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(5)  [Reaervedl 

(1)  [Reaerred] 

(m)  Afpiemltural  Marketing  Service. 
(1)  TheAAnlnMrator. 

(2)  One  Private  Secretary  to  the 
Administrator. 

(3)  Ibne  Confidential  Asslstante  to 
the  Administrator. 

(n)  Agrtadtural  Economies.  (1)  The 
Director. 

(2)  [ReeervBd] 

(3)  One  Private  Secretary  to  the 
Director. 

(4)  [Reeerved] 
(o)  [Reeerved] 

(p)  Seiemea  and  Educatio*.  (1)  The 
Director. 

(2)   [RMMiedl 

(q)  Foot  mad  K-uiTition,  Service.  (1) 
Pour  Confldentlal  Asslstante  to  the 
Administrator. 

(r)   [Reeerved] 

(s)  Packen  and  Stockyards  Adminis- 
tration. (1)  One  Private  Secretary  to  the 
Administrator. 

(t)  Rural  Development  Administra- 
tion. (1)  Three  Confidential  Awrtetanti  to 
tbe  Administrator. 

(2)  One  Private  Secretary  to  the  Ad- 
ministrator. 

S  213.3314     Dcpartmem  of  G>mmcrc«b 

(a)  O^Ice  of  t\e  Seeratanf.  (1)  Btx 
Confidential  Assistants  to  the  Secretary. 

(2)  Two  Private  Secretaries  to  ttM 
Secretary. 

(3)  Two  Confidential  Assistants  and 
one  Private  Secretary  to  the  Uhder 
Secretary. 

(4)  One  Private  Beeretary  to  the  As- 
tfstant  Seerstaty  for  BiwiMimIc  Aflaln. 

(5)  One  CoDfldKitlal  Assistant  and 
one  Private  Secretary  to  the  General 
Counsel. 

t9)  One  Private  Secretary  to  the 
Deputy  General  Counsel. 

(7)  One  Chauffeur  for  the  Secretary. 

(8)  Three  Confidential  Assistants  to 
the  Assistant  Secretary  for  Adminis- 
tration. 

(9)  Two  Congressional  Liaison  Ofll- 
eers. 

(10)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Legislative 
Affairs. 

(11)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Economic  Affairs. 

(12)  One  Private  Secretary  to  the  As- 
sistant to  the  Under  Secretary. 

(13)  and  (14)  [Reserved] 

(15)  One  Private  Secretary  to  ttie 
Assistant  Secretary  for  Admlnlstrattan. 


(16)  One  Confidential  Assistant  to 
the  Director.  Ofllce  of  Poreicn  Direct  la- 
ves tments. 

(17)  Three  Confidential  Assistants  to 
the  Director.  Ofllce  of  BiliMnlty  Business 
Knterprise. 

(18)  [Reserved! 

(19)  Special  Assistant  to  the  Secre- 
tary for  Policy  Development. 

(20)  [Reserved] 

(21 )  Assistant  to  the  Secretary. 

(22)  Three  Confidential  Assistants  to 
the  Special  Assistants  to  the  Secretary 
for  Policy  Development. 

(23)  [Reserved] 

(24)  [Reserved] 

(25)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  ICarltlme  Affairs. 

(26)  Demity  Under  Secretary  for  Leg- 
islative Affairs. 

(27)  One  private  secretary  to  the  Di- 
rector, Ofllce  of  Minority  Business  En- 
terprise. 

(28)  [Reserved! 

(39)  Two  Special  Assistants  to  the  As- 
sistant Secretary  for  Administration. 

(SO)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Legislative 
Affairs. 

(31)  One  Special  Assistant  to  the  Spe- 
cial Assistant  to  the  Secretary  for  Public 
Affairs. 

(b)  [Reserved! 

(c)  [Reserved] 

(d)  Bureau  of  the  Census.  (1)  [Re- 
served] 

(3)  One  Confidential  Research  Assist- 
ant to  the  Director. 
(3)-(6)    [Reserved] 

(e)  [Reeerved] 

(f)  National    Bureau    of    Standards. 
(1)  Administrative  Ofllcer. 

(g)  [Reserved] 

(h)  Patent  Otilce.  (1)  One  Private  Sec- 
retary (Confldflntlal  Assistant)  to  the 
Commissioner  of  Patents. 

(l)-(k)    [Reserved] 

(1)  U.S.  Travel  Service.  (1)  One  Con- 
fidential Assistant  to  the  Director. 

(2)  [Reserved] 

(3)  One  Private  Secretary  to  the 
Assistant  Secretary  for  Tourism. 

(4)  [Reserved] 

(m)  Oglce  of  the  Assistant  Secretarg 
tor  Domestic  and  International  Business. 
(1)  One  Private  Secretary  and  one 
Ormfldwitlal  Assistant  to  tbe  Assistant 
Secretary. 

(3) -(6)    [Reeerved! 

(7)  National  Export  Expansion  Co- 
ordinator. 

(8)  and  (9)  [Reserved] 

(10)  Two  Confidential  Asslstante  to 
tbe  Director.  Bureau  of  Competitive  As- 
sessment and  Business  PoUey. 

(11)-(14)   [Reserved! 

(15)  Commissioner  General  of  the  In- 
ternational Exiwsltlon  on  the  Environ- 
ment 

(16)  Deputy  Assistant  Secretary  for 
Domestic  and  International  Business. 

(17)  Deputy  Assistant  Secretary  for 
Domestic  Commerce. 

(it)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Interna- 
tional Commerce. 

(19)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Domestic 
and  International  Business. 


(n)  Ofllce  of  Pie  Assistant  Secretary 
tor  Science  and  Technoiogy.  (1)  Two 
Si>eclal  Assistants  to  the  Assistant  Sec- 
retary for  Science  and  Technology. 

(2)  and  (3)  [Reserved] 

(o)  [Reserved] 

(p)   [Reserved] 

(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development. 

(l)-(6)    [Reserved] 

(6)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Economic 
Development  Operations. 

(7)  Director.  Ofllce  of  Congressional 
Relations. 

(8)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  tot  Economic 
Develcvment. 

(9)  One  Congressional  Liaison  Olficer. 

(10)  Director.  Ofllce  of  Public  Affairs. 

(11)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(r)  Natkmdl  Oceanic  and  Atmos- 
pheric Administration.  (1)  One  Private 
Secretary  to  the  Administrator. 

(2)  One  Private  Secretary  (Confiden- 
tial Assistant)  to  the  Deputy  Adminis- 
trator. 

(3)  [Reserved] 
(s)  [Reserved] 

(t)  Social  and  Economic  Statistics 
Administration. — (1)  One  Confidential 
Assistant  to  the  Administrator. 

S  213JS15     Department  of  Labor. 

(a)  OiUce  of  the  Secretary.  (1)  Two 
Spedal  Assistants,  and  one  Ccmfldentlal 
Assistant  to  the  Secretary  of  L*bar. 

(3)  One  Private  Secretary  to  the 
Under  Secretary. 

(3)  One  Private  Secretary  to  each  As- 
sistant Secretary  of  Labor  who  Is  ap- 
pointed by  the  President 

(4)  [Reserved! 
(9)   (Reeerved! 

(6)  One  Assistant  to  each  Assistant 
Secretary  of  Labor  appointed  by  the 
President  except  the  Assistant  Secretary 
for  Bianpower. 

(7)  One  Private  Secretary  to  the 
Executive  Assistant  to  the  Secretary. 

(5)  Three  Asslstante  to  the  Deputy 
Under  Secretary  for  Legislative  Affairs. 

(9)  The  Manpower  Administrator. 
(10)-(14)   [Reserved! 

(15)  Deputy  Under  Secretary  for  In- 
ternational Labor  Affairs. 

(16)  One  Confidential  Assistant  to 
the  Deputy  Ubder  Secretary  for  Inter- 
national Affairs. 

(17) -(30)   [Reserved! 

(31)  One  Assistant  to  the  Deputy 
Uhder  Secretary. 

(22)  Three  Special  Asslstante  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  Admhilstratlmi. 

(33)  One  Assistant  to  the  Depu^  As- 
sistant Secretary  for  Occupational 
Safety  and  Health. 

(34)  One  ft^edal  Assistant  to  the  Di- 
rector, Ofllce  of  Program  Operations,  Oc- 
cupational Safety  and  Health  Adminis- 
tration. 

(35)  One  Secretary  to  tbe  Deputy 
Manpower  Administrator. 

(36)  One  Secretary  to  the  Public  Af- 
fairs Director. 

(37)  Two  Secretaries  to  the  Secretary. 

(38)  [Reserved] 
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One 


(1) 


(29)  Two  Special  AflsManli  to  the 
Demity  Under  SecreUiy  tor  IieglilattTe 
Aflalzs. 

(30)  [Reeervedl 

(SI)  Cknmselor  to  the  Seereiary. 
(32)   CXie  Executive  Assistant  to  ttie 

Counstior  to  the  Secretary. 

(SS)  Deputy  Under  Secretary  for 
LeelsIatlTe  Aff  alzB. 

(34)  One  Office  Management  Assistant 
to  the  CTounsdor  to  the  Secretary. 

(35)  One  Executive  Assistant  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health. 

(36)  One  Special  Assistant  to  the  Da>- 
uty  Affri«t«Lnt  Secretary,  Emidoyment 
Standards  Administration. 

(37)  One  Special  Assistant  to  the  As- 
sociate Assistant  Secretary  tor  National 
Programs.  Occupational  Safety  and 
Health  Administration. 

(b)  Office  of  the  Solicitor.  (1) 
Private  Secretary  to  the  Solicitor. 

(2)   [Reaenred] 

(c)  [Reserved] 

(d)  Manpower  Administration. 
Not  to  exceed  10  posltluu  of  Manpower 
Development  Officer  and  Manpower  De- 
velopment Specialist  In  the  Dlvlsicm  of 
Indian  Manpower  Programs  when  filled 
by  the  appointment  of  persons  of  one- 
fourth  or  more  Indian  blood.  These 
positions  reqidre  direct  contact  with 
Indian  tribes  and  communlttes  In  the 
developmMit  and  administration  of  com- 
prehensive manpower  training  and  em- 
ployment programs. 

(e)  [Reserved]  

(f)  Women's  Bureau.  (1)  One  Private 
Secretary  to  the  Director. 

(2)  Two  Special  Assistants  to  tbe 
Director. 

(g)  [Reserved] 
(h)  Wage  and  Hour  and  PuibUe  CoH' 

tracU  DMskm.  (1)  One  Prttata  Secre- 
tary to  the  Administrator. 

(1)  Office  0/  Federal  Contract  Com^ 
pliance.  (1)  One  Special  Assistant  to  the 
Director.  i 

§  213.SS16     Depwrtment  of  H< 
ncaUoo,  ana  WtUmn. 
(a)  Office  of  the  Secretary.  (1)  [Re- 
served] .  A     X    ^    *^ 

(2)  Two  Confidential  Assistants  to  the 

Secretary. 

(3)  OneWrttw. 

(4)  [Reserved] 

(5)  One  Ckmfidentlal  Secretary  to  the 
Under  Secretary.  ^   ^^ 

(S)  Five  Confidential  Assistants  to  the 
Under  Secretary.  j  . 

(7)-(10)   [Reserved]  f 

(11)  Five  Assistants  to  ttie  Secretary 
for  Special  Programs. 

(12)  [Reeervedl 

(13)  Four  Assistants  to  the  Secretary. 

(14)  One  Confidential  Secretary  to  the 
Deputy  Under  Secretary. 

(15)  Two  Private  Secretaxles  to  the 
Secretary. 

(16)  [Reserved] 

(17)  [Reserved] 

(18)  One  C^onfldential  Assistant  for 
Interdepartmental  activities. 

(19)  Counselor. 

(20)  [Reserved] 

(21)  [Reserved] 
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(22)  One  Staff  Assistant  to  the  As- 
sistant Secretary  for  Public  Affairs. 

(23)-(24)   [Reserved]  .^   ^». 

(25)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary  for 
Health  P(^cy. 

(26)^(28)    [Reserved] 

(29)  Four  ^?eclal  Assistants  to  the 
Assistant  Secretary  for  Public  Affairs. 

(30)  One  confidMitial  assistant  to  the 
Assistant  Secretary  for  Public  Affairs. 

(31)  Commissioner,  Youth  Devdop- 
ment. 

(32)  Deputy  Commissioner,  Youth  De- 
velopment. 

(33)  One  Confidential  Secretary  to  the 
Deputy  Under  Secretary  lor  Regicmal 
Affairs. 

(b)  [Reserved] 

(c)  Office  of  Education.  (1)  One  Spe- 
cial Assistant  to  the  CTommlssioner  o< 
Education. 

(2)-(7)   [Reserved] 

(8)  One  Cmifidential  Assistant  to  the 
Oominlssioner  of  Educatton. 

(9) -(11)    [Reserved] 

(12)  Assistant  Commissioner  for  Pub- 
lic Affairs. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  O^lce  0/  the  Assistant  Seeretarw 
for  Legislation.  (1)  Two  Eftjedal  Assist- 
ants to  the  Assistant  Secretary. 

(2)  One  Confidential  Secretary  to  the 
Deputy  Assistant  Secretary  for  Leglsla>- 
tion. 

(3)  One  Confidential  Secretary  to  the 
Assistant  Secretary. 

(4)  [Reserved! 

(5)  One  Assistant  to  the  Assistant 
Secretary. 

(6)  [Reserved] 

(7)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  tor  Legislation 
(Education) . 

(8)  One  Deputy  Assistant  Secretaiy  for 
Legislation  (Wdfare) . 

(9)  One  e^^ecial  Assistant  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion (Welfare) . 

(10)  Four  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Caa- 
gressional  Liaison. 

(11)  [Reserved] 

(12)  One  Confidential  Assistant  to  the 
Assistant  Secretary. 

(g)  Welfare  Adminietration.  (1)  TtM 
Oommlssloner. 

(2)  One  Confidential  Secretary  to  the 
(Commissioner. 

(h)  Oi^ce  of  the  Assistant  Secretary 
for  Health  and  Scienttflc  Affairs. 

(l)-(4)   [Reserved] 

(5)  TbB  Commissioner,  Food  and 
Drag  Administration. 

(6)  Administrator,  Health  Services 
and  Mmtal  Health  Adminlstratioa. 

(7)  One  ftiecial  Assistant  to  the  Da>- 
uty  Assistant  Secretary  for  Ff^xilatioa 
Affairs. 

(8)  One  Special  Assistant  to  the 
Administrator,  Health  Services  Ad- 
ministration. 

(9)  [Reserved] 

(10)  [Reserved] 

(11)  Administrator,  Nattonal  Insti- 
tutes <rf  Health. 
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(1)  AdmmisfroWon  on  Affing.  (I)  [Re- 
served] 

(2)  One  Special  Assistant  to  the  Oom- 

missloner  on  Aging. 
(J)  [Reserved]  ^ 

(k)  Office  of  the  AssUtaxt  Seeretarw 

for  Plannino  and  BvaluatiOfn.  (D  One 

Confidential  Secretary  to  the  Asslste&t 

Secretary. 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  One  l%>eclal  Assistant  to  the 
Assistant  Secretary.  ^^     ^ 

(5)  One  Assistant  to  tlie  Aasistaiik 
Secretary. 

(6) -(9)   [Reserved!  _  . 

(10)  One  l^ieclal  Assistant  tor  Tele- 
communications. 

(ll)-(13)   [Reswrved] 

Q)  Social  Seeurttg  Admintstraikm. 
(1)  One  Deputy  Commisslaaer. 

(2)  [Reserved] 

(3)  One  Confidential  Assistant  (Inter- 
departmental activities)  to  the  Commis- 
sioner. 

(m)  Office  of  Consumer  Affairs. 
(1)  Ctee  Public  Affairs  Officer. 

One  Director  for  CJommunlcatlMiB. 

One  Director  tot  Consumm-  Ednca- 


(2) 
(3) 
tlon. 
(4) 
(5) 


One  Writer-Editor. 

,.,  One  Ck>nfldaitial  Assistant  to  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs. 

(n)  Office  of  the  AssUtaxt  Seeretanf 
for  Human  Development.  (1)  [Reserved! 

(2)  Director,  Planning  and  Evalua- 
tion. 

(3)  One  Special  Assistant  for  Juvenile 
Delinq:aency  to  the  Deputy  Assistant 
Secretary  for  Youth  and  Student  Affairs. 

(4) -(5)   [Reserved! 

(6)  One  Special  Assistant  to  tiie  Dep- 
uty Assistant  Secretary  for  Youth  and 
Student  AflalZB. 

(7)  One  l^Tedal  Assistant  for  Student 
Affairs  to  the  Deputy  Assistant  Secre- 
tary for  Youth  and  Student  Affairs. 

(8)  [Reserved] 

(9)  Ctee  Assistant  to  the  Deputy  As- 
sistant Secretary  for  Coiisumer  Services. 

(10) -(12)   [Reserved! 

(13)  One  Confidential  Assistant  to  the 
Executive  EttrectcM-,  President's  CXiuncll 
(m  Physical  Fitness  and  Sports.        » 

(14)  [Reserved] 

(o)  Social  and  RehabfUtation  Service. 
(1)  Administrator,  Social  and  Rehabili- 
tation Service. 

(2)  [Reserved] 

(3)  Two  Confidential  Assistants  to  the 
Administrator. 

(4)  Commissicaier  of  Vocational  Re- 
habilitation. 

(5)  One  Confidential  Assistant  to  the 
Commissioner  of  Vocational  R^iabilita- 
tion. 

(6)  One  Confidential  Assistant  to  the 
Ocnnmlssloner,  Medical  Services  Admin- 
tstratlcm. 

(7)  [Reserved] 

(8)  One  Confidential  Assistant  (inter- 
departmental activities)  to  tbe  Admin- 
istrator. 

(9)  One  Assistant  Administrator  for 
Policy  CXwrdination. 

(10)  [Reserved! 
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(ID  One  Coofldential  AMisUnt  to  the 
Commissioner.  A^lstance  Payments  Ad- 
mlnJAtraOon. 

(p)  Otflee  of  th«  General  CounfL  (1) 
One  Confidential  Secretaiy  to  the  Qcn- 
er&l  ComaeL 

(2)  [ReMnFcd] 

(3)  One  Spedel  Aalstant  to  tbe  Gen- 
eral nmneiil  ' 

(4)  [Reeenudl 

(q)  O^ee  of  the  Speetal  Assistant  to 
the  Secretary  for  CMl  Rights.  (1)  (Xie 
Special  Aastetant  to  the  SoecLal  Aulst- 
ant. 

(2)  One  Confldential  Secretary  to  the 
Special  Awlitant. 

(3)  One  AMtotant  to  tbe  Special 
Assistant 

(4)  Two  %>ecial  Aaelgtanta  for  Special 
Oroupe. 

(5)  One  Special  Aaslstant  for  PubUc 
airs. 

(6)  [Rcserred] 

(7)  Director.  Office  of  Policy  Com- 
mimlcatlon. 

(r)  O^lce  of  the  Assistant  .Secretary 
for  Edueaticm. — (1)  One  Special  Asslet- 
ant  to  the  Aielstant  Secretary. 

(2)  Ctoe  Confldential  Anlstant  to  the 
Assistant  Secretary. 

(3)  One  Confidential  Assistant  to  the 
Deputy  AasMant  Secretary  for  Educa- 
tion (Polkgr  Communications) . 

(4)  One  Special  Assistant  to  the  Dep- 
uty Assletant  Secretary  for  Education 
(Policy  COmmonlcatlons) . 

(5)  One  Executive  Assistant  to  the 
Assistant  Secretary. 

(6>  One  Staff  Assistant  for  Special 
Projects  to  the  Aasistant  Secretary. 

§  213.3317     OvcTMas  Prirate  Imettnient 
Corporation. 

(a)  One  Chauffeur  to  the  President. 

(b)  One  Secretary  to  the  President 
(e)  [Reeervedl 

(d)  [Ranrved] 

Prolectian 


S  213.SSlt     EBTfaonmeatal 
Agency. 

(a)  Oi^e  of  the  Administrator.  (1) 
Seven  Special  Assistants  to  tbe  Adminis- 
trator. 

(2)  and  (S)  [Reserved] 

(4)  Tvo  Staff  Assistants  to  the 
Adminlstraicv. 

(5)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

(6)-(9)   [Reserved] 

(10)  One  Program  Advisor  to  the  Spe- 
cial Assistant  to  the  Administrator. 

(11)  One  InformatioQ  Assistant  to  the 
.  Administrator. 

(b)  Office  of  LevislatUm,  (1)  One  As- 
sistant Director  for  Congressional 
Affairs. 

(2)  Two  Congressional  Lialacm  Rep- 
resentatives. 

(3)  Two  Staff  Asslstanto  to  tbe 
Director. 

•  (4)  and  (5)  [Reserved] 

(c)  Office  of  Public  Affairs.  (1)  [Re- 
served] 

(2)-(3)   [Reserved] 

(4)  Two  Public  Information  Speclal- 
ktr 

(5)  One  ^leclal  Assistant  to  tbe  Di- 
rector. 
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(d)  Office  of  the  Assistant  Adminis- 
trator for  Enforcement  and  General 
Counsel  (1 )  One  Special  Assistant  to  the 
Assistant  Administrate.  ' 

(2)  One   Secretary  ta(  the  Assistant 
Administrator. 
''  (e)   [Reserved] 

(f)  Oi^ce  o/ t/ie  iUji*ta»f  Aifmfnisfra- 
tor  for  Air  and  Water  Programs.  (1) 
[Reserved] 

(2)  [Reserved] 

(3)  (Reserved] 

(4)  One  Special  Assistant  to  the  As- 
sistant AdmlnlstratcHT  (Intergovem- 
moital  Relations) . 

(g)  (Reserved] 
(b)  [Reserved] 
(1)   [Reserved] 

I  213.3319     Admini»lniUre 
of  the  United  Stale*. 

(a)    One   Private   Secretary   to   the 

Cbairman. 

S  213.3320     Inter-ABMrican  Foaadatkm. 

(a)  Three  Ccnfldentlal  Assistants  to 
the  President 

(b)  [Reserved] 

(c)  One  Private  Secretary  to  the  Vice 
President 

(d)  [Reserved] 

(e)  One  Administrative  Aide  to  the 
President 


8  21 3.3322     Intentato 
>ioB. 


Coi 


Cob 


(a)  One  Confldential  Assistant  to  each 
Oommlssloner. 

(b)-(c)   [Reaerved] 

(d)  One  Confldential  Aadstant  to  tbe 
Managing  Director. 

(e>  One  Confldential  Assistant  to  the 
Chairman. 

(f)  One  Secretary  to  the  CCngres- 
fknal  liaison  Ofllcer. 

(g)  [Reserved] 


The  Tax  Cowt  of  the  Umted 


S  213.3325 

Stales. 

'(a)  One  Private  Secretary  and  one 
Technical  Assistant  for  the  Chief  Judge 
and  one  Prtvate  Secretary  and  two  Tech- 
nical Assistants  f  <»■  each  Judge. 

1 213.3326     Office    of    Emergency    Pro* 
paredncM. 

(a)  OiTIce  of  the  Director.  (1)  One  Ad- 
ministrative Assistant  to  tbe  Director. 

(2)  One  Courier. 

(3)  Four  ^Tcclal  Aaslstanto  to  the 
Director. 

(4)  General  Counsd. 

(5)  One  Secretary  to  the  E^ieclal  As- 
sistant to  the  Dlrect<Mr  (for  oil  and 
related  energy  problems) . 

(b)  Office  of  the  Deputu  Director.  (1) 
One  Confidential  Administrative  Asatot- 
ant  to  the  Deputy  Director. 

(2)  [Reserved] 

(3)  [Reserved] 
(c)-(e)    [Reserved] 

(f)  Office  of  Uaiaon.  (1)   [Reserved! 
(2)  Deputy  Director. 

§  213.3327     Veterans  Adnilniatration. 

(a)  Office  Of  the  Administrator. 

(1)  Pour  Confidential  Assistants  to  the 
%>ccial  Assistant  to  the  Administrator. 

(2)  The  Deputy  Administrator. 


(8)  Ibe  General  Counsel. 

(4)  The  Associate  Deputy  Admin- 
istrator. 

(5)  [Reserved] 
(8)   Ibree  (Confidential  Assistants  to 

the  Administrator. 

(7)  Three  Confldential  Assistants  to 
the  ExecuUve  Assistant  to  the  Adminis- 
trator. 

(8)  (Reserved] 

(9)  Director,  National  Ometeiy 
System. 

(10)  Five  C:onfldentlal  Assistants  to  the 
Deputy  Administrator. 

(b)  DeportTfient  of  Veterans  Benefits. 
(1)  The  Chief  Benefits  Director. 

(2)  One  Confidential  Assistant  to  the 
Chief  Benefits  Director. 

Conference     {  213.332S     U.S.  InformalkMi  Agency. 

(a)  Two  Secretarial  Assistants  to  tha 
Deputy  Director. 

(b)  One  Confidmtlal  *<MH»*Ai^t  to  the 
General  Counsel. 

(c)  One  Secretarial  A^nt^n%.  to  the 
Director. 

(d)  One  Secretary  to  the  Director. 

(e)  [Reserved] 

(f)  [Reserved] 

(g)  DQiuty  Director  (Polley  and 
Plans). 

(h)  Associate  Director  (Policy  and 
Plans). 

(1)  One  Congressional  and  Legal  XJal- 
son  Officer.  Office  of  the  General  Coon- 
seL 

(J)  One  Special  Assistant  to  the  As- 
sistant Director  (Press  and  Publica- 
tions). 

(k)  One  l^ieclal  Assistant  to  the 
Associate  Director  (Policy  end  Plans). 

(1)  One  Special  Assistant  to  the  As- 
sistant Director  (Motion  Picture  and 
Television  Service) . 

fi  213.3329     Federal  Power  ConmuMion. 

(a)  Five  Prtvate  Secretaries  In  ttie 
Office  of  the  Chairman,  one  Confldential 
Assistant  to  the  Clialrman.  one  Private 
Secretary  to  each  of  three  Commis- 
sioners, and  one  CTonfldential  Assistant 
to  each  Commlsshmn'. 

(b)  [Reserved] 

(c)  One  secretary  to  the  Assistant  Ex- 
ecutive Director  (Regulatory  Informa- 
tion System  and  Administration) . 

(d)  [Resored] 

(e)  Two  Private  Secretaries  to  the 
Executive  Director. 

(f)  Two  Technical  Assistants  to  each 
of  four  Commissioners. 

(g)-(h)  [Reserved] 
(1)  The  Assistant  Executive  Director. 
(J)   [Reserved] 

(k)  One  Private  Secretary  to  the  As- 
sistant to  the  Cliairman. 

1313.3330     Semritiea      and      Exchange 


(a) -(c)  [Reserved] 

(d)  Two  Confldential  Assistants  to  tbe 
Chairman  and  one  (Confidential  Assist- 
ant to  esu;h  of  the  other  four  Members 
of  the  Commission. 

(e)  Two  Administrative  Aides  to  tbe 
Executive  Director. 

(f)  One  Secretary  to  the  General 
CounseL 
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(g)  One  SecreUiT  to  ttao  C9ikf  Ao- 
oountant. 

i  S183SS1      [ReMTTcd] 

ISISJSU     Saudi 


(a)  One  Deputy  Admlnlstnitor, 
date  Administrator  for  Rnanoe  and  In- 
TWtment  Aeeoclate  AdmlnMrator  for 
Operatloiu  and  the  Aasodate  A<tanln- 
tstarator  for  Procurement  and  ICanace- 
ment  Assletance. 

(b)  [Reaerved]  .    .^    .^ 
(e)  One  Prtvate  Secretary  to  toe  Ad- 
ministrator. _^ 

(d)  One  Special  Assistant  and  Direc- 
tor ot  Bqual  Opportunity  and  Comfdl- 
■nce.  Office  of  the  Administrates. 

(e)  Three  Congressional  Relations 
Officers. 

(f)  Director.  Office  of  Congressional 
Relations. 

(g)  One  Advlsosy  Councils  Officer, 
(h)   [Reeenredl 
(1)  One  Confidential  Assistant  to  the 

Deputy  Administrator. 

0)  One  ftTedal  Assistant  to  the  Asso- 
ciate Admlnlstratcn'  for  Procirrement  and 
lianagement  Assistance. 

(k)  One  Confidential  Assistant  to  the 
Associate  Administrator  for  Procurement 
^Ti<^  lianagement  Assistance. 

a)   [Reeenredl  ^     ^^ 

(m)  One  BzecutiTe  Assistant  to  the 
Administrator.  ^    ^  ^    ^^ 

(n)  One  Confidential  Assistant  to  the 
Bzecutlve  Assistant  to  the  Administrator. 

(o>  One  Congressional  and  PuhUc. 
Affairs  Officer. 

(p)  Two  poBiUoDS  of  Special  Assistant 
to  the  Assistant  Administrator  for 
ACnorlty  Enterprise.  i 

(a)    [Reserved!  I 

(r>  One  Confidential  Assistant  (Secre- 
tary) to  the  Associate  Administrator  for 
Finance  and  Inyestment. 

(s)  One  Confidential  Assistant  to  the 
General  Ooimsd.  _ 

(t)  One  Special  Assistant  to  the  DO- 
uty  Administrator. 

(u)  One  Special  Assistant  to  the  Ex- 
ecutive Assistant  to  the  Administrator. 

(T)  One  Staff  Assistant  to  the  Execu- 
tive Assistant  to  the  Administrator. 

I21S3SSS     Federal    Depodt    Inniraace 
Corporation. 

(a)  One  Assistant  to  each  member  of 
the  Board  of  Directors. 

(b)  One  Confidential  Assistant  to  the 
Board  of  Directors. 

(c)  General  Counsel 

(d)  One  Special  Assistant  to  the 
Chairman. 

(e)  Executive  Assistant  tad  Oon- 
troUer.  i 

(f)  [Reserved]  | 

(g)  One  BpeeUi  Asslstsiift  to  tlM 
Dlrect<»' (Appointtve). 

§213.3334     Fedend  Trade  CoaMnlanoib 

(a)  TwoSecretaiiestotheChatrman. 

(b)  Director  of  Infoxmatlan. 

(c)  One  Secretary  to  the  Director  of 
Information. 


ScrrlcL 


§  213.3337     Cenend 
tradoa. 

(a)  ODIee  of  the  AdnUntnrator.  (1) 

[Reserved] 


tUUS  AND  REGULATIONS 

(2)  Tbe  Deiraty  Administrator. 
(S)  Thf  Aff«U«^Tit  Administrator. 

(4)  Tbree  Confidential  Aesistants  to 
the  Assistant  Administrator. 

(5)  Two  Confidential  Assistants  to  the 
Deputy  Administrator. 

(6)  Ftour  Ocmfidentlal  Assistants  to 
the  Administrator. 

(7)  [Reeerved]  ^     ^^ 

(8)  Two  Special  Assistcmts  to  the 
Assistant  Administrator. 

(9)  iReservedl 

(10)  [Reserved]  ^^   ^^ 

(11)  One  Confidential  Assistant  to  the 

General  Counsel. 

(12)  [Reserved!  ^     ^^ 

(13)  Associate  Administrator  for  Fed- 

val  Management  Policy. 

(14)  One  Special  Assistant  to  the 
Deputy  Administrator. 

(15)  Director,  Office  of  Pr«>aredness. 

(16)  One  C(»fldMitlal  Assistant  to 
the  Associate  AdmlnlstratOT  for  Federal 
Management  Ptdicy. 

(17)  One  Special  Assistant  to  the 
Administrator.  _  _^ 

(b)  PtMle  BuUdinos  Service.  (1)  THe 
CcHnmissioner. 

(2)  nxor  confidential  Assistants  to  the 

Commissioner. 

(c)  Federal  Supply  Service.  (1)  Tna 
Commissioner.  ^     ^ 

(2)  Two  C^onfidential  Assistants  to 
the  Commissloaer. 

(d)  National  Archive*  and  Reeorde 
Service.  (1)  The  Archivist  of  the  XTlilted 
States.  ^ 

(2)   [Reserved] 

(e)  [Reeerved!  ^   _ 

(f)  Property  Management  and  Dis- 
posal Service.  (1)  Commissioner. 

(2)   [Reeerved] 

(S)  One  Special  Assistant  to  the  Com- 
missioner. 

(g)  National  Adcisory  Cottiicfl  on  JPco- 
nomic  Opportunity.  (1)  One  Special 
Assistant  to  the  Chairman. 

(2)   [Reeerved] 

(h)    Atttomoted  Data  and  TeJecom- 
municationt.  Service.  (1)   [Reserved] 
(2)  The  Commissioner. 

§  213.3338     Federal     Commoiiicatioiis 
Commission. 

(a)  One  Special  Assistant  to  the 
Chairman. 

(b)  One  Secretary  to  the  Legal  Assist- 
ant to  tiie  Chairman. 

(c)  One  Special  Assistant  to  a  Com- 
missioner. 
§  213.3339     UJS.  Tariff  CommiMion. 

(a)  One  Confidential  Assistant  to  each 
(Tommliwrtor^^ 

(b)  One  Administrative  Assistant  to 
the  CHialrman. 

(c)  One  Administrative  Assistant  to 
the  Executive  Director. 

(d)  One  Secretary  to  the  Chairman. 

(e)  [Reserved] 

§  213.3340     Gvil  Aeronantica  Board. 

(a)  One  Administrative  Assistant  to 
each  Member  of  the  Board. 

(b)  One  Secretary  to  each  Member  of 
the  Board. 

(c)  Director  of  Znformatkm. 

(d)  One  l^?ecial  Assistant  to  the 
Chairman. 

(e)  One  Secretary  to  the  Special  As- 
sistant to  the  (Thaiiman. 
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(f)    Ctae  Secretary  to  the  Director, 
Bureau  of  IntematloDal  Affalm. 
§213.3341     Natioiud     Labor     Relations 
Board. 

(a)  One    Private    Secretary   to   tl» 
Chairman  of  the  Board. 

(b)  One  Confidential  Assistant  to  each 
Board  Member. 

(c)  [Reserved!  ^     ^    ^ 

(d)  Two   Confidential   Assistants   to 
the  General  Counsel. 

(e)-(g)   [Reeerved] 
(h)  One  cniief  Counsd  to  a  Board 
Member. 


§  213.3342     Export-Import  Bank  of  the 
United  SUtee. 

(a)  One  Confidential  Asalstanfc  to  ttM 
President  and  Cbaliman.  ^^ 

(b)  One  Private  Secretary  to  the  First 

Vice-President. 

(c)  One  Prtvate  Secretary  to  eadi  of 
the  three  members  of  the  Board  of 
Directors. 

(d)  [Reeerved] 

(e)  One  Private  Secretary  to  the  Sen- 
ior Vice  President  for  Planning  and  Ex- 

'  port  Eiq;>anskin. 
(f)-(h)  [Reserved] 

(1)  One  Prtvate  Secretary  to  the 
Senior  Vice  President  for  Exporter 
Cxwlits,  Guarantees  and  Insurance. 

(J)  [Reserved]  .  .    .». 

(k)  One  Confidential  Assistant  to  the 
General  Oounsd. 

a)  One  Secretary  to  the  Special  As- 
sistant to  the  President  and  CSiairmaa. 

(m)    One  Secretary  to  tbr  General 
CounseL 
§  213^343     Farm  Credit  Adndniatntion. 

(a)  Three  Dlreetors  of  Credit  StfvloeB. 

§213.3344     Oecnpetlonal     Safely     and 
Healdi  Review  CommiMion. 

(a)  One  l^iecial  Assistant  to  tlie 
Chairman. 

(b)  [Reserved! 

(c)  One  Confidential  Assistant  to  each 
member  of  the  Ck>mmlssion  other  than 
the  Chairman. 

(d)  One  Confidential  Assistant  to  the 
Chief  Counsrt  to  the  Cbaliman. 

(e)  [Reserved! 

§213.3345     Indian  Claims  Commission. 

(a)  One  Private  Secretary  to  each 
Commissioner. 

§  213.3346     Selective  Service  System. 

(a)  [Resored] 

(b)  One  Prtvate  Secretary  to  the 
General  Ck>imseL 

(c)  [Reserved! 

(d)  One  Prtvate  Secretary  to  the- 
Deputy  Director  of  Stiective  Service. 

(e)  and  (f)  [Reserved! 
(g)  One  Private  Secretary  to  the  Di- 
rector of  Sdectlve  Service. 

(h)   [Reserved! 

§  213.3348     National     Aeronantica     and 
Space  Administration. 

(a)  One  Secretary  to  the  Administra- 
tor. 

(b)  One  Secretary  to  the  Deputy  Ad- 
mbitstrator. 

(c)  One  Secretary  to  each  of  the  fol- 
lowing: The  Associate  Administrate  f<« 
Manned  Simce  Plis^t,  the  Associate  Ad- 
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mlnlstrator  lor  Adraaeed  RcMUch  Mid 
Technototy. 

(d)  AModato  Admlnlatntor. 

(e)  mcMrred] 

(f)  [RaMrredJ 

(g)  Associate  AdBtnlstnlor  far 
Manned  Qpsee  FUcfai. 

(h)  Assootato  Daputy  Admtetotratar. 

(1)  Deputy  Associate  AdmtnMialar. 

(j)  Oeneral  Oouns^ 

(k)  One  Maff  Aastetant  to  the  Special 
Assistant  to  the  Assistant  Admlntetra- 
tor  for  I&stltutloDal  Ifanacement  (Kzec- 
utlve  Recrulttnt). 

(1)  One  Secretary  to  the  Special  As- 
sistant to  ttM  AsstsUnt  Admintetrator 
for  Institutlooal  IfaBagemsnt. 

(m)  One  Secretary  to  the  Associate 
Administrator. 

(n)  One  Secretary  to  the  Associate 
Administrator  for  Center  Operattcos. 

(0)  One  SkMdal  AMi«t«,n^  to  ttie  Di- 
rector of  the  Oecnpatknal  Uedldne  azid 
EDTlronmental  BMJth  DtrMoti. 

(p)  Associate  Administrator  for  Aero- 
nautics and  Space  Teehnolocy- 

(q)  Associate  Admtnlstratw:  for  Space 
Science. 

(r)  Associate  Administrator  fbrAppIl- 
caMons. 

(s)  Associate  Admlnlrtratar  for  Tra^- 
Inc  and  Data  Acqtdsttlosi. 

(t)  Associate  Admlntatrator  te  On- 
ter  Operatloos. 

8  213.3349 

(a) 


I213J350    F< 

CommiaiioB  of  tfa«  United  Si 


(a)  [1 

(b)  [Reaerred] 

(c)  One   Pifrate    Secretary 
ChftlrmaiL 

1 21S4S51     [Bcacrred] 


to    tbs 


fi213.SSS4 

Board. 

(a)  Two  Seetetarlea  to  11m  '^***^^*^" 
of  the  Board. 

(b)  Two  Seeretarles  to  Board  lism- 
bers. 

(c)  One  Asalatant  to  a  Board  Member. 
<d)   [Reaerred] 

(e)  DIreefeor,  Offlce  of  Onmmuntea- 


to   tlio  Oanflral 


if)-(S)   [Besenredl 
(to  One   Secretary 
OoonseL 

(1)   [Reserved] 

(J)  One  Secretary  to  the  Director,  Of- 
fice of  Economic  Research,  and  Adviser 
to  the  Board. 

8  2133355     The  RenecoUation  Bowd. 

(a)  One  Special  Asslstsat  to  the 
Chairman  and  one  Special  Assistant  to 
each  of  the  other  four  Renesotlatlan 
Board  Members. 

(b)  One  Secretary  to  the  Chatrmaa. 
(e)  One  Secretary  to  each  of  the  four 

Board  Members. 

§  213.3356     Conmiarion  ea  Ciril  Rl^ts. 

(a)  One  Confidential  Secretary  to  the 
Stair  Director. 

(b)  [Reserved] 

(c)  [Reserved] 


ttlLES  AND  REOUIATIOMS 


(d)  One  OonfldsBtlal 
Deputy  Staff 

(e)  One 
Director. 

(f )  One  Director, 


tottM 

to  the  Staff 
Ltei- 


8  213.3357     NatioMl  CtecBt  UbIm  Ad. 
minis  tration. 

(a)  One  Secretary  to  the  Deputy  Ad- 
mlnlstraUM*. 

(b)  One  Public  InfonBatkn  Oflccr. 

8  213.3359     ACTION. 

(a)  Three  ^xcial  Assistants  to  the 
Associate  Director  for  nnniasllG  and 
Antl-Povertv  Operatlooa. 

(b)  One  Chauffeur  to  the  Dliaetor. 

(c)  One  Deputy  AsBoetete  Director  for 
Citizens  Placement. 

(d>  One  Deputy  Assodato  Director  for 
SCORB/ACX. 

(e)  One  Deputy  Assoclato  Dtreetor  for 
Older  American  ProKraaa. 

(f)  One  becaUva  *r*TtnTl  to  tha 
Director. 

(c)  One   Confidential    Aide   to 
Director. 

(hi  One  Staff  Assistant  to  tba 
date  Director  for  Domestic  and  Antl- 
Poieitf  Operations. 

(1)  One  Special  Assistant  for  Oom- 
muntratlnns  to  the  Assoclato  Director  for 
Domestic  and  Antlpoverty  Operatlans. 

Ut-fReasrved] 

(k)  One  Deputy  Assoclato  Director  for 
ACTION  Education  Programs. 

(1)   [Reserved] 

(m)  Director.  BvalaaUaB  DIvMon. 
OAee  of  Policy  and  PtKmnan.  Dev«lc«>- 
ment 

(n)  Director,  PoUcy  Manacement  DI- 
vMon. Offlce  of  Policy  and  Program 
Devel<K>ment. 

(o)   [Reserved] 

(p)  One  confidential  Secretary  to  the 
Deputy  Assoclato  Diraotor  (Domestic  and 
Anti-Poverty  Operations) . 

(«)  One  Staff  Assistant  tottM  Director. 


8  213.3360     Conawncr 
CommiaakMi. 


Product    Safety 


<a)  One  Secretary  (Stenognipliy)  to 
one  Commissioner  and  one  Staff  Asslst- 
aat  to  oiM  OnmmlsBloner. 

(b)  One  Special  Assistant  for  Externa] 
Altoln  to  each  of  three  OommlssloiMrB. 

(c)  One  Special  Assistant  for  mtemal 
Affairs  to  each  member  of  the  Com- 
mission. 

8  213.3364 


VS.  Aras  Coatroi  aad  Dia. 
it  Aceney. 

Private   Secretary    to   the 


Secretary   to    Hm 


(a)  One 
Director. 

-  (b)  One    Private 
Deputy  Director. 

(c)  One  Private  Secretary  to  each  As- 
sistant Director  appoliitod  by  the  Presi- 
dent (fotir  posltlans). 

(d)  One  Public  Affairs  Advtaer. 

(e)  TlM  General  Oounsd. 

(f)  One  Private  Secretary  to  the  Oan- 
aral  COunseL 

(g)  One  Private  Secretary  to  tba  Dep- 
uty Assistant  Director.  Eoonomle  AffUrs 
Bureau. 

(h)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Direetor. 


<1)  One  Congressional  Assistant  to  the 
General  Counsel 

(J)  One  Confidential  Assistant  to  ttM 
General  Counsel. 

<k>  One  Prfvata  Seeretaiy  to  tiM 
ACDA  RepreeenUUve  to  the  Mutual  and 

Talksi 


8  31S.SS67    PMenl  MaritfaM 


(a)  One  Confidential  Assistant  to  each 
of  three  Commissioners. 

(b)  One  Private  Saeratary  to  tha 
dMlruian.  one  Prtvato  Secretary  to  each 
Commissioner,  one  Private  Secretary  to 
tha  General  Coonacl.  and  one  private 
Secretary   to   tiM  Managing  Dlrsctor. 

8  213.3368     Agcaey  for  lotematioiial  De> 


(a)  OJIes  of  the  AdminUtrator.  (1> 
[Reesrvad] 

(2)  Ona  Ormflflantlal  Asriirtant  (Pri- 
vate Secretary)  to  the  Administrator. 

(3)  Ona  Chauffeur  for  the  Admin- 
istrator. 

(4)  one  Private  Secretary  to  tba  Dep. 
mty  Adaolnlstratar. 

(b)  [Reserved] 

(c)  0#tos  0/  Me  a*mtni  CammteL  (1) 
Ona  Private  Secretary  to  tha  Gansgal 
OounseL 

(2)  The  General  OounseL 

(d)  [Baesrvad] 

(e)  omee  of  the  Asttotonf  idailafafra- 
tor  for  LtgklaUoe  Attain, 

(l)-(4)  [Reaarvad] 

(ft)  One  Congresslonsl  liaison  Offlcer. 

(f)  [Reserved] 

8  213.3372      [RaMTvcd] 

8  213.3374     [Reaervad] 

8  21SJ376     Appalachian  Beglonal  Cam* 
■alaaloii. 

(a)  One  Special  Assistant  to  tha  VM- 
scal  OodMlrman  and  one  Qpadal  Assist- 
ant to  his  Alternate. 

(b)  One  Prtvato  Secretary  to  ttaa  Psd- 
eral  Cochalrman  and  one  Private  Secre- 
tary to  hie  alteraate. 

8  21S.S377     Equal  EmpfoToaeBt  Oppor> 

r  Cjntwwn  iff tjirn 


(a)  Four  Special  Asaistanto  to  the 
Chairman. 

(b)  One  Special  Assistant  and  one 
Secretary  to  aaah  IfHolMr  of  the  Oom- 
mlssloQ. 

(c)  Two  Secretaries  to  tha  (Chairman. 

(d)  One  Secretary  to  each  <rf  two  E^>e- 
dal  Assistante  to  the  Chairman. 

(e)  One  PubUc  Information  Offlcer. 

(f)  One  Special  Assistant  to  each  of 
iftiree  members  of  the  f!<»**T»i<MinTi 

(g)  One  Qpedal  Assistant  to  the  Vice 
(Chairman. 

8  213.3382     National  Fooudation  on  tka 
Arta  and  the  Hnmanitiea. 

(a)  Ona  Executive  Secretary  to  the 
Chairaaaa,  HaJJonal  Aidowraent  for  the 
Arts.  , 

<b)  Ona  Aaristant  to  the  Chairman. ' 
NatUmal  Endowment  for  the  Arts.  \ 

(e)  One  Staff  Assistant  to  the  Chah>  i 
oMn.  National  Bfadowment  for  tha  Arta.  j 

(d)  (Xm  Assistant  for  Cultural  Affairs 
Unterdcvartmsntalacttvttlea).  ' 


i 
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(e)  OneSpeetelAnirtanttotheCfaalr- 
man  at  tbe  Nattonal  Bntywment  for 
the  Humanities. 

<f)  One  DIreetor  at  PlMudng  and 
Management,  National  Endowment  tor 
the  Arts. 

(g)  One  Special  Assistant  tor  Manage- 
ment Policy  to  the  Director  for  Plannkxg 
and  Management,  National  Endowment 
for  the  Arts. 

(h)  One  Ooogreasional  Iialsi»  O01cer. 
National  E^ndowment  for  the  Arts. 

§  213.S384     Department  of  Howriag  and 
UrhMiDcTclopmcaU       i 

(a)  Office  0/  the  Secremv.  (1)  CRe- 
serredl  . 

(2)  One  Executive  Secretary  to  the 
Secretary.  ■ 

(S>-(8)   [Reaenredl 

(9)  Three  Special  Assistants  to  the 
Under  Secretary. 

(10)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Legislatlre  Affairs. 

(11)  [Reserved] 

(12)  One  e^wdal   Assistant   to   the 

(13)-(1C>  [Reserved] 
(17)  Faderal  Insurance  Administrator. 
(It)  [Reserved] 

(1»)  Tm  Qpectal  Assistants  to  the 
General  Counsel. 

(20)  Deputy  Assistant  Secretary  for 
Equal  Opportimlty. 

(21)  Deputy  General  CounseL 

(22)  [Reserved] 

(23)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Leglsla- 
ttve  AflSalra. 

(34)  One  Staff  Assistant  to  tbe  Under 
Secretary. 

(25)  Two  Staff  AsslstantB  to  the  As- 
sistant to  the  Secretary  (PoMlc  Affairs). 

(26)  Four  Senior  Assistants  for  Legis- 
lative Affahv. 

(27)  Blfi^t  Assistants  for  Legislative 
Affairs. 

(28)-(90)   [Reserved] 

(31)  One  Special  Asslstaat  to  the  Sec- 
retary, one  Administrative  Aide  and  me 
Secretary  to  the  Special  Assistant. 

(32)-(33)    [Reserved] 

(34)  One  Chauffeur  to  the  Secretary. 

(35)  One  Admlntotrattve  Aide  to  the 
Executive  Assistant  to  the  Beoretaty. 

(36)  One  Private  Secretary  to  tbe  As- 
sistant to  the  Secretary  (PuUlc  Affairs) . 

(37)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Pleld 
Operations. 

(38) -(41)   [Reserved! 

(42)  Ooe  administrative  aide  to  an 
Assistant  Director,  UrtMn  Program  Co- 
ordination. 

(43)  [Revoked] 

(44)  One  Deputy  Under  Secretary  for 
Pleld  Operations. 

(45)  [Revoked] 

(46)  I^)ur Publlclnformatlon Officers, 
Office  of  the  Assistant  to  the  Secretary 
for  Public  Affairs. 

(47)  Three  Public  Infonnatlon  Spe- 
cialists, Office  of  the  Assistant  to  the 
Secretary  for  Pul^c  Affahv. 

(48)  One  Special  Assistant  to  the  Dep- 
uty XTnder  Secretary  for  Field  Optx%- 
Uons. 

(49)  One  Director,  Executive  Secre- 
tariat 
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(6«)  One  secretary  to-tt»e  Secretary. 

(51)  One  Staff  Assistant  to  flie  Assist- 
ant to  the  SeeretazT  for  Progrvns  for 
the  Elderly  and  Handicapped. 

(52)  One  Secretary  to  the  ftjedal  As- 
sistant to  the  Deputy  Under  Secretoxy 
for  Field  Operations. 

(53)  Assistant  to  the  Secretary  (Public 

Affairs). 

(54)  One  Deputy  Assistant  to  the  Sec- 
retary for  Programs  tat  the  Elderly  and 
the  Handicapped. 

(55)  One  Staff  Assistant  to  the  Direc- 
U^,  Executive  Secretariat. 

(56)  One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  for  Public  Af- 
fairs. 

(57)  Deputy  Under  Secretary  for  Man- 

agnnent. 

(b)  Office  of  the  AtaUtant  Seeretanf 
for  Housinff  Production  and  Mortgaoe 
Credit— Federal  Houtino  AdmtnMratkm 
CommUsUmer.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary-Commis- 
sioner. 

(2)  One  Deputy  Assistant  Secretary- 
Commissioner. 

(3)  Two  Assistants  to  the  Commis- 
sioner (Special  Projects) . 

(4)  [Reserved] 

(5)  [Reserved] 

(6)  One  Staff  Assistant  to  tbe  Assist- 
ant Secretary-Commissioner. 

(7)  [Reserved] 

(8)  [Reserved] 

(9)  Presktait,  Oovenunoit  National 
Mortgage  Associatloo. 

(10)  One  Special  Assistant  to  the  Pres- 
ident. Qovemmait  National  Mortgage 
AssodaUon. 

(11)  One  Assistant  (special  projects) 
to  the  Assistcint  Secretary-Commis- 
sioner. 

(12)  One  Special  Assistant  to  the  As- 
sistant Secretary-Commissioner. 

(13)  One  Private  Secretary  to  ttie 
Deputy  Assistant  Secretary-Commls- 
signer. 

(14)  One  Private  Secretary  to  the 
President.  Govermnent  National  Mort- 
gage Associatlpa. 

(c)  Office  of  Astisttmt  Secretary  for 
Housing  Management.  (1)  One  Private 
Secretary  to  the  Assistant  Secretary. 

(2) -(3)  [Reserved] 

(4)  Pour  Special  Asststantw  to  the  As- 
■Istant  Secretary. 

(5)  Three  Staff  Assistants  to  the 
Assistant  Secretary. 

(6) -(8)   [Reserved] 

(d)  Office  of  Assittawt  Secretary  for 
Commvnitv  Planning  and  Manage- 
ment. (1)  One  Private  Secretary  to  the 
Assistant  Secretary. 

(2)  [Reserved] 

(3)  Four  Special  Assistants  to  the  As^ 
sistant  Secretary. 

(4) -(9)    [Reserved] 

(10)  One  Staff  Assistant  to  the  Dep- 
uty Assistant  Secretary. 

(11)  Deputy  Assistant  Secretary  for 
CkMimiimlty  Plaimlng  and  Development 

(e)  [Reserved] 

-  (f)  Oi^lce  o/  the  Assistant  Secretary 
for  Equal  Opportunity.  (1)  One  Private 
Secretary  to  the  Assistant  Secretary. 

(2)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary. 
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(3)  Two  Special  Assistants  to  the  Aar- 
sistant  Secretary. 

(4)  <tee  Staff  Asstotant  to  the  IDqmty 
Assistant  Secretary. 

(5)  Two  Confidential  Assistants  to  the 
Asstatant  Secretary. 

(6)  One  Executive  Assistant  to  the  As- 
sistant Secretary. 

(g)  Office  of  the  AsaistaTtt  Secretary 
for  Research  and  Technology.  (1)  One 

(1)  [Reserved] 

(2)  One  Ctoeetal  Assistant  to  the  As- 
sistant Secretary. 

(3)  [Reserved] 

(4)  One  Special  Assistant  for  Re- 
search Dissemination. 

(h)  Ol^lce  of  the  Administrator.  Fed- 
eral Disaster  Assistance  Administrator. 
(1)  One  Private  Secretary  to  the  Admin- 
istrator. 

(i)  Office  of  the  Astistant  Secretary 
for  Policy  Development  and  Research. 

(1)  One  Executive  Assistant  to  the 
Assistant  Secretary. 

(2)  One  Secretary  to  the  Deputy 
Assistant  Secretary  for  Pirfley  Develop- 
ment. 

(3)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(4)  One  Deputy  Assistant  Secretary 
for  Research  and  Demonstratlcm. 

(J)  Community  Development  Corpo- 
ration. 

(1)  Administrative  Aide  to  the  Presi- 
dent/General Manager. 

(2)  One  Staff  Assistant  to  the  General 
Manager. 

(k)  Office  of  New  Communities 'Admin- 
istration. 

(1)  Ckinfldential  Secretary  to  the  Ad- 
mlnlstraJtor. 

(2)  l%?eclal  Assistant  to  the  Adminis- 
trator. 

g  213.33S6  RegkHMl  Commiwiaiw,  Pid»- 
lic  Works  and  EcomnmAr.  Develop- 
MeBtAetori965. 

(a)  One  Special  Assistant  to  the  FM- 
eral  Cochalrman  of  each  Regional  Com- 
mission established  under  the  Poblte 
WcHks  and  Economic  Development  Act 
of  1965. 

(b)  One  Special  Assistant  to  the  Al- 
ternate Federal  Cochalrman  of  each  Re- 
gicMoal  Commission  established  under  the 
Public  Works  and  Economic  Devdop- 
ment  Act  of  1965. 

(c)  One  Private  Secretary  to  the  Fed- 
eral Ck>chairman  of  each  Regional  Com- 
mission established  under  the  Public 
Works  and  Economic  Development  Act 
of  1965. 

(d)  One  Private  Secretary  to  the  Al- 
ternate Federal  C^ochairman  of  each  Re- 
gional Commission  ^tabUshed  under^the 
Pubtte  Works  and  Economic  Devel(q;>ment 
Act  of  1965. 

§  213.3388     Federal  Energy  Administra. 
tion. 

(a)  Office  of  the  Administrator.  (1) 
One  Secretary  to  the  Administrator. 

(2)  One  Special  Assistant  to  the 
AdministratOT. 

(b)  Office  of  the  Deputy  Administra- 
tor. (1)  One  Staff  Assistant  to  the  Depu- 
ty Administrator. 

(c)  Office  of  PubUc  Affairs.  (I)  the 
Director. 
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(2)    [Reserved] 

(d)  Office  of  Congrettional  Affairt. 
( 1 )  One  SpecliJ  Antotant,  CongressloiuJ 
Affairs.  (2)  Four  Staff  ABsistants,  Con- 
gressional Affairs. 

(e)  Office  of  the  General  Counsei. 
(1)  One  Secretary  to  the  Deputy  Oen- 
eral  CounaeL 

f)    [Resenredl 

(g)  Office  of  the  Assistant  Adminia- 
trator  for  Consert>ation  and  Environ- 
ment. (1)  One  Confidential  Anlstant 
(Secretary)  to  the  Assistant  Adminis- 
trator. 

(2)  One  Special  Assistant  to  the  As- 
sistant Administrator. 

(h)  OiTlce  of  the  Assistant  Administra' 
tor  for  Management  and  Administration, 
(1)  Deputy  Assistant  Administrator. 

(1)  Office  of  the  Assistant  Administra- 
tor for  International  Enern  AHoHn. 

(1)  One  Confidential  Assistant  (Sec- 
retary)  to  the  Assistant  Administrator. 

(J)  Ofjlce  of  The  Assistant  Adminis- 
trator for  Enersn  Resource  Development. 

( 1 )  One  ExecutlTe  Assistant  to  the  As- 
sistant Administrator. 

S  213.3394     Department   of  Tnuuporta- 
tion. 

(a)  Office  of  the  Secretary.  (1)  [Re- 
■erred] 

(2)  One  l^?eclal  Assistant  to  the 
Secretary. 

(3)  Two  Confidential  Secretarlee  to 
the  Secretary. 

(4)  [ReseiTed] 

(5)  [Qeserred] 

(6)  One  Oonildentlal  Secretary  to  the 
General  CounaeL 

(7)  One  Confidential  Secretary  to  the 
Dnder  Secretary  of  Transportation. 

(8)  [Reserved] 

(9)  One  Confidential  Secretary  to  tl^ 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 

(10)  Special  Assistant  t<x  Special 
Projects. 

(11)  Two  Special  Assistants  to  the 
mider  Secretaiy  of  Traooortatlon. 

(12)  One  Chauffeur  to  the  Secretary. 

(13)  One  Chauffeur  to  the  Under 
Secretary. 

(14)  [Reserved] 

(15)  One  %>eelal  Assistant  to  the  Dep- 
uty Under  Secretary  of  Transportatkm. 

(16)  [Reserved] 

(17)  Six  CoDcresslonal  Llals<m  Of- 
ficers. Office  of  the  Director  of  Congres- 
skmal  Affairs. 

(18)  Director.  Office  of  Congressional 
RelatloDS. 

(19)  One  Deputy  IMrector,  Office  of 
Congressional  Relations. 

(20)  [Reserved] 

(21)  Two  Speelal  Assistants  to  the  As- 
sistant Secretary  for  Policy,  Plans,  and 
International  Affairs. 

(23)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Safety  and  Con- 
sumer Affairs. 

(23)-(28)   [Reserved] 

(26)  One  Poblle  Information  Assist- 
ant to  the  Director,  Office  of  Publle 
Affairs. 

(27)  [Resenredl 

(aS)  One  Oonfldantlal  Secretary  to  the 
Director,  Offloe  at  Congressional  Rela- 


(29)  Dlreetor.  Office  of  Piddle  Aflalra. 

(30)  One  Special  AsslsUnt  to  ttM  Aa- 
slstant  Secretary  for  Safety  uid  Con- 
sumer Affairs. 

(31)-(32)   [Reserved] 

(33)  One  Secretary  to  a  Special  As- 
sistant to  the  Secretaiy. 

(34)  [Reserved] 
(38)   [Reserved] 

(36)  One  I^MClal  Assistant  to  the  As- 
sistant Secretary  for  Congressional  and 
Intergovernmental  Affairs. 

(37)  [Revoked] 

(38)  One  Staff  Assistant  to  the  Execu- 
tive Secretary  to  the  Secretary. 

(39)  One  Secretary  to  the  Assistant 
Secretary  for  Congressional  and  Inter- 
governmental Relations. 

(40)  One  Secretary  to  the  Deputy  As- 
sistant Secretary  for  Congressional  and 
Intergovernmental  Relations. 

(41)  One  secretary  to  the  Special  As- 
sistant to  the  Under  Secretary. 

(42)  [Reserved] 

(43)  One  Staff  Assistant  to  the  Under 
Secretary. 

(44)  Deputy  Under  Secretary. 

(45)  One  Executive  Resources  Man- 
ager to  the  Deputy  Under  Secretary. 

(46)  [Reserved] 

(47)  One  Intergovernmental  Liaison 
Officer. 

(b)  National  Transportation  Safetw 
Board.  (1)  One  Administrative  Assistant 
to  each  of  two  Board  Members. 

(2)  One  Confidential  Secretary  to 
each  of  the  five  Board  members. 

(3)  One  Confidential  Secretary  to  the 
General  Manager. 

(4)  One  Legislative  Affairs  Officer,  Of - 
fice  of  the  General  Manager. 

(5)  One  Program  Analysis  Officer. 

(6)  One  Administrative  Assistant  to 
the  (Chairman. 

(e)   [Reserved] 

(d)  Federal  Highway  Administration. 
(1)  Deputy  Administrator. 

(2)  [Resarred] 

(3)  [Reserved] 

(e)  Federal  Railroad  AdminiMtratUm. 
(1)   [Reserved] 

(3)  One  Special  Assistant  to  tibB 
Deputy  Administrator. 

(3)  Deputy  Administrator. 

(4)  One  Confidential  Secretary  to  the 
Administrator. 

(5)  One  Public  Information  Officer. 

(6)  One  Secretary  to  the  Depu^  Ad- 
ministrator. 

(7)  One  Special  Assistant  to  the 
Administrator. 

(8)  One  Secretary  to  the  l^)ecial  As- 
sistant to  the  Administrator. 

(f)  turban  Mass  Transportation  Ad- 
ministration. (1)  [Reserved] 

(2)  One  Confidential  Secretary  to  the 
Administrator. 

(3)  Deputy  Administrator. 

(4)  One  Secretary  to  the  Deputy 
Administrator. 

(g)  St.  Lawrence  Seaway  Develop- 
ment Corporation.  (1)  One  Special  As- 
sistant to  the  Administrator. 

(2)  One  Confidential  Secretary  to  the 
Administrator. 

(3)  One  C?onfidentlal  Secretary  to  the 
Assistant  Administrator. 


(h)  Federal  AviaOon  AdministratUm, 
(1)  One  Private  Secretary  to  the 
Adsfiinistrator 

(2)  One  Special  Assistant  to  the  Ad- 
ministrator. 

(3)-(6)   [Reserved] 

(7)  General  CounseL 

(1)  National  Highway  Traffic  Safety 
Adminiatration.  (1)  Deputy  Adminis- 
trator. 

(2)  One  Private  Secretary  to  the 
Administrator. 

(3)  One  Speelal  Assistant  to  the 
Administrator. 

(4)  One  Public  Informatkui  Officer. 


i  S1S.SS99     Temporary 
CoBimi— » 


Boards       and 


(a)  Cott-of-Uving  CouneU  and  Be- 
lated Organizations.  (1)  [Reserved] 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  One  %>eeial  Assistant  to  the  Di- 
rector. Cost  of  Uving  Council. 

(b)  American  Revolution  Bicentenniai 
Administration.  (1)  Director. 

(2)  Deputy  Executive  Director  for 
Program  Development  and  Coordination. 

(3)  Deputy  Executive  Director  for 
Communications  and  Field  Services. 

(4)  Deputy  Executive  Director  for  Fi- 
nance and  Administration. 

(5)  One  Staff  Assistant  (Secretary)  to 
the  Administrator. 

(FR  Ooc.74-30091  FUad  ia-a7-74:i:48  am] 

TMe  9— Animals  and  Animsl  Products 

CHAPTER  I— ^ANIMAL  AND  PLANT  HEALTH 
INSPCCnON  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

suacMarm    c — iirrEiisTATC    TRANSPOirrA. 

nON    or    ANIMALS    ONCLUOINQ    POULTRY) 
AND  ANIMAL  PHOOUCTS 

PART  73— SCABIES  IN  CATTLE 

Areas  Qusrantined;  Corrsction 

In  VR  Doc.  74-29330  appearing  at  page 
43611  in  the  issue  of  Tuesday,  December 
17,  1974.  In  the  third  column,  third  com- 
plete paragraidi  the  third  and  fourth 
lines  should  be  Interchanged. 

Tttie  13— Business  Credit  snd  AsslsUnce 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

ORANT  AND  LOAN  PROGRAM 


Adoption  of 


Regulations 


On  November  13,  1974,  there  was  pub- 
lished in  the  Pkoksal  Rioism  (39  FR 
40122)  a  noUoe  of  proposed  rulemaking 
amending  Title  13  of  the  Code  of  Federal 
Regulations  by  amending  Parts  301,  303, 
303,  304,  306,  306.  307  as  w^  as  by  adding 
ParU308and312. 

The  purpose  of  these  amendments  and 
additions  is  to  Implemmt  new  program 
authorities  and  legislative  amendments 
contained  In  PUb.  L.  99-423  and  to  malce 
technical  changes  to  clarify  existing  lan- 
guage and  procedures. 

The  amendments: 

Change  eUglbtllty  of  title  I  areas  to 
taieiv. 

fttabllah  operaUng  grants  for  beaMh 
int>Jects. 


^ 
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Allow  eo6n<Mnlc  derdopiaetit  cMstrlct* 
to  oontaln  one  rederdopment  area  tn- 
Btead  of  requiring  two. 

Provide  that  a  project  benefltlqcc  a 
redevelopment  area  may  be  located  In 
an  economic  development  district  out- 
side of  a  redevrfopment  area. 

Qualify  uninhabited  Indian  reserva- 
tions, trust  or  restricted  itodlan-owned 
'  land  for  designation  as  a  redevelopment 
area. 

Additionally,  Part  306  Is  restated  and 
includes  procedures  to  make  available 
working  capital  loans  and  working  capi- 
tal guarantees  and  lease  guarantees  as 
Buthorlaed  under  sectkm.  202  of  the  Act. 
Part  307  Is  amended  by  adding  a  new 
Subpart  D  to  expand  economic  develop- 
ment planning  capabtlltKH  of  States 
and  mdh-statea  as  authorlzad  under  sec- 
tion 302  of  the  Act. 

A  new  Part  SOt  is  added  which  describes 
procedures  by  which  eligible  recii^enU 
may  receive  assistance  imder  title  IX 
of  the  Act  i>nrsaant  to  a  plan  to  al- 
leviate eeonomtc  advewity.  Oranti  may 
be  used  for  pubUe  tadlitieai,  public  serv- 
ices, busixwM  devdopment.  planning. 
unemidoyment  compensation,  rent  sup- 
plements, mortgage  payment  assistance, 
research,  technical  assistance,  training, 
relocation  of  Individuals,  and  other  «>- 
jnropriate  assistance. 

Part  312  Is  added  and  describes  pro- 
gram as  provided  under  section  304  of 
the  Act  which  grant«  fundi  to  States  In 
accordance  with  a  prescribed  forpoula. 
Funds  are  authorised  to  supplement  proj- 
ects under  titles  I.  n.  and  IV  of  the  Act. 
and  also  may  be  used  for  "flrst-doUar" 
assistance  when  funds  are  unavailable 
uxkdcr  titles  I.  n,  and  IV  of  the  Act  f<H- 
protect*  that  comply  with  these  titles. 
Interested  persons  were  Invited  to  sub- 
mit written  comments  on  or  before  De- 
cember 9,  1974.  A  number  of  comments 
were  received  from  States  and  Interested 
organlzaUcms.  All  comments  were  care- 
fully eonsldered  and  a  number  of  changes 
were  made  in  response  theKeto.  The  prin- 
cipal changes  are  discussed  below. 

The  language  of  Part  367.  Subpart  D, 
i  307.52(d)  and  I  307.55  fb)  has  been  re- 
vised to  indicate  a  distinction  between 
the  uses  of  funds  under  section  301(b) 
and  section  302  of  the  Public  Works  and 
Economic  Development  Act.  The  lan- 
guage of  {  307.54(b)  (3)  has  been  revised 
to  clarify  the  intended  cooperation  be- 
tween State  planning  and  substate  plan- 
ning efforts. 

Part  308  f  308.6(a)  has  been  amended 
to  provide  a  requirement  that  plans 
under  tlUe  IX  of  the  Act  shall  be  con- 
sistent with  planning  goals  and  objec- 
tives developed  \mder  section  302  of  the 
Act.  A  deflnltion  for  "public  services"  has 
been  added  to  S  308.22.  Section  308.26(a) 
has  been  modified  to  provide  that  the  use 
of  titie  IX  assistance  for  unemployment 
compensation  must  be  shown  to  have  a 
significant  relationship  to  the  economic 
adjustment  of  the  area  and  would  only 
be  available  when  unemployment  com- 
pensation assistance  Is  not  otherwise 
available.  Section  308.27(h)  has  beoi 
amended  to  provide  that  titie  IX  as- 
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slstance  would  not  he  avaOable  tor  relo- 
cation of  unttnidoyed  workers  and  fam- 
ilies unless  such  assistance  is  not  avail- 
able imder  the  ComprelienstTe  I!mid»y- 
ment  and  Training  Act  of  1973.  Sectton 
308.51  has  been  amended  to  reduce  the 
period  for  program  reporting  following 
the  conclusion  of  assistance  from  three 
years  to  one  year. 

Sections  312.5  and  812.6  have  been 
amended  to  provide  that  the  Assistant 
Secretary  shall  provide  with  respect  to 
basic  grant  and  loan  assistance  under 
section  304  of  the  Act  the  same  deter- 
minations of  comi^ance  and  the  same 
^services  of  construction  management  as 
applicable  to  supplementary  grants 
imder  section  304  of  the  Act. 

The  Assistant  Secretary  fbr  Economic 
Development  hs^  determined  that  the 
public  Interest  would  be  best  served  by 
making  these  regulations  effective  im- 
mediately. Rising  levels  of  unemployment 
and  other  problems  of  economic  adjust- 
ment require  in  the  national  interest  that 
the  subject  programs  of  assistance  be 
Implemented  with  minimum  delay. 
Therefore,  deferral  of  the  effective  date 
xmder  5  USC  553(d)  is  detwmined  to  be 
inapplicable  and  these  regulations  shall 
become  effective  on  December  SO,  1*74. 

Accordingly,  with  these  changes  and 
additions,  the  amendments  to  Chapter 
m  of  Titie  13  of  the  Code  of  Federal 
Regulations  are  ad(K>ted  as  set  forth  be- 
low: 

PART  301— ESTABUSHMENT  AND 
ORGANIZATION 

1  Section  301.2  is  amended  br  delet- 
ing the  definition  of  "Title  I  Area";  br 
changing  the  deflnitlMis  of  "Designated 
Area".  "Disaster  Area".  "Bcooomlc  De- 
velopment District",  and  "QuaUfled 
Area";  and  by  adding  a  new  definition 
"Section  302  Planning  Grants". 

S  301.2     Definitioiu. 

•  •  •  •  • 

"Designated  Area"  means  any  area  or 
center  which  has  been  determined  by 
the  Assistant  Secretary  pursuant  to  sec- 
tions 401  or  403  of  the  Act  a«  ellgihle 
to  apply  for  financial  assistance. 

"Disaster  Area"  means  areas  desig- 
nated under  titie  IV  of  the  Act  and 
designated  by  the  President  \mder  the 
Disaster  Relief  Act  ot  1970  (Pub.  L. 
91-606)  or  Disaster  Relief  Act  of  1974 
(Pub.  L.  93-288).  The  disaster  area  shall 
remain  such  for  aa  long  a  period  as  it 
retains  both  EDA  and  Disaster  designa- 
tions, and  such  concurrent  designations 
have  not  exceeded  1  year  in  duration. 
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"QuaUfied  Areti'  means  an  area  which 
meet  the  criteria  of  the  Act  for  designa- 
tion as  "redeveloiHBent  area". 

•  •  •  •  • 
"Section  302  Planniii«r  Qremtif  means 

economic  development  planning  grants 
antborised  imder  section  302  of  the  AcL 

a.  Section  301.30  is  amended  by  de- 
leting the  period  at  the  end  of  paragraph 
(a)  (1)  and  (b)  and  inserting  "Mid  ports 
of  economic  development  districts.",  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

g  301.20     PuLUc  works  amd  devdopmeat 
facility  granU. 

•  •  •  •  • 

(c)  Under  section  304  of  the  Act  the 
Secretary  is  authorized  to  make  grants  to 
the  States  for  the  purpose  of  supple- 
menting or  mfiking  grants  and  loans  au- 
thorized under  tities  I.  n.  and  IV  of  the 
Act. 

3.  Section  SOlitl  is  revised  to  read  as 
follows: 

g  301.21     Loans  and  guarantees. 

(a)  Loans  are  authorized  for  public 
works,  public  service,  and  development 
facility  projects  in  redevelopment  areas 
and  parts  of  economic  development  dis- 
tricts. 

(b)  Loans  are  auttiorteed  for  indus- 
trial and  commercial  purposes  In  rede- 
vdopment  areas  and  parte  of  economic 
devdopment  districts. 

(c)  Qnarantees  are  authorized  for 
loans  made  to  private  borrowers  by  pri- 
vate lending  institutions  and  for  rental 
payments  of  loans  In  redevelopment 
areas  and  parts  of  economic  development 
districts. 

4.  A  new  1 301.23  is  added  to  read  as 
follows: 

§  301.23    Special  Eeonomlc  Development 
and  Adjustment  Asristance. 

Grants  may  be  made  to  States,  politi- 
cal subdivisions  of  States,  redevekH>meBt 
areas,  economic  develoiHnent  districts, 
and  Indian  tribes  to  meet  special  needs 
rdated  to  e^igting  or  threatened  long 
term  unemployment  or  low  family  in- 
come levels  and  arising  from  economic 
dislocation.  Such  grants  may  be  used  for 
public  facilities,  puWlc  services,  business 
development,  planning,  unemployment 
CMnpensation.  rent  supi^tements.  mort- 
gage payment  assistance,  research,  tech- 
nical assistance,  training,  relocation  of 
Individuals,  and  other  appropriate 
assistance. 

5.  Section  301.42  Is  amended  by  amend- 
ing paragraphs  (b) .  (6)  and  (8)  to  read 
as  follows: 


"Economic  Development  District' 
means  a  geographic  area  composed  ot 
adjoining  and  economically  related  areas 
which  are  of  proper  size  to  permit  ef- 
fective economic  i^Minlng,  including  at 
least  one  redevelopment  area  and  (me  or 
more  economic  growth  centerCs)  and 
which  has  been  designated  by  the  Assist- 
ant Secretary. 


§  301.42     Economic 
gional  Offices. 


Devdopment     Re- 


tt*)   ••  • 

(6)  The  Public  Works  DivisitHi.  siA- 
Ject  to  general  guidance  from  the  Direc- 
tor, Office  of  Public  Works,  advises  Re- 
gional Office  personnel.  Economic  De- 
velopment Representatives,  annroprlate 
fommimHy  officials  and  the  public  of 
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possible  uses  of  public  work*  and  derd- 
opment  faclUtlM  awistanoe  to  m«et  tti* 
objectives  of  tte  Aet:  *  •  • 


(8)  The  Technical  Support  Division, 
subject  to  general  guidance  by  the  Di- 
rector of  the  OfBoe  of  PubUc  Works  vllh 
respect  to  public  works  activities,  pro- 
vides the  Putdle  Works.  Planning  and 
Technical  Aadstance  Divisions,  and  Eco- 
nomic Devctopment  Representatives, 
with  financial  and  technical  guidance 
needed  to  assist  prospective  applicants 
in  the  plannlnc  of  acceptable  applica- 
tions; applies  established  criteria  in  the 
engineering  voA  financial  evaluatloQ 
of  prcHDosed  projects  except  Business 
Development  projects) :  prepares  spe- 
cial conditions  for  Public  Works  projects: 
initiates  •  •  • 


fi  302.50      [AmoMled] 

13.  Section  303.50  Is  amended  by  de- 
leting the  reference  "1302.11"  and  ta- 
sertlng  "1303.12"  and  by  deleting  the 
reference  "and  §  302.30"  in  paragn4>h 
(a)(1). 


1 3044     Mwiaiiiil 

10.  Sectloa  304.8  Is  amended  by  delet- 
ing the  words  "and  title  I"  in  paragraph 
(a)  and  by  deleting  the  words  ",  or  UUe 
I  area"  in  paragraph  (b) . 


PART  303— ECONOMIC  DEVELOPMENT 
DISTmCTS 

14.  Section  303.1  is  amended  to  read  as 
follows : 

S  303.1      Aatborixatloa  of  ecoMomic  de- 
velop ment  dlatrieU. 

(a)  The  Assistant  Secretary  may  au- 
thorize, at  the  re<iuest  of  the  Governor  (s) 
of  the  State  or  States,  the  delineation  of 
economlo  development  district  (herein- 
after district)  boundaries  as  a  prereq- 
uisite to  designation  of  an  economic 
development  district  and  as  a  pre- 
requisite to  the  provision  of  planning 
grants.  Subpart  B  of  Part  307  of  this 
Chapter. 

(b>  Authorlxati<Hi  of  delineation  may 
be  made: 

(1)  Where  the  SUte  or  States  after 
analyzing  economic  and  social  r^atkm- 
shlps  among  the  various  redevelopment 
area  counties  proposed  to  EDA  a  district 
bounda^  delineation. 

•  •  •  •  • 

IS.  Section.  303.2  Is  amended  by  amend- 
ing p«;!ragraph  (b)   to  read  i^  toOomB: 

S  303.2     Dcaigiuition  of  eeoaooaic  dcvcl- 
opmcnt  dictrtct*. 

(b)  Where  the  proposed  district  con- 
tains at  least  one  redevelopment  area. 

16.  A  new  f  303.9  Is  added  to  read  as 
•            •            •            •            •           follows: 

7.      SectlOII      an.n     is     redesignated      .  5^3  9      ji^tit*  to  Regional  CommiMion. 

i  302.12. 
8   A  new  BtctlflB  803  11  to  iKl4fMl  to        EsLCh  economic   development  district 

read  as  follows:  designated  by  the  Assistant  Secretary 

under  i  303.2  shall  as  soon  as  practicable 
after  September  27,  1974.  or  after  Its 
designation  provide  a  copy  of  the  district 
OEDP  to  the  appropriate  regional  dom- 
mission  established  under  Utle  V  of  the 
Act.  if  any  part  of  such  district  is  located 
within  such  a  region,  or  to  the  Appa- 
lachian Regional  Commission  established 
under  the  Appalachian  Regional  De- 
vel(H3ment  Act  of  1965.  if  any  part  of  such 
district  is  located  within  the  Appalach- 
ian region. 

17.  Section  303.21  is  amended  by  cor- 
recting the  first  sentence  to  read  as 
follows: 

{303.21      Economic  development  center 
project  charaeterMtic*. 

Projects  In  ec<»M»ilc  development 
centers  shall  have  one  ot  more  ot  the 
following  characteristics: 


PART  302— OCSMMATION  OF  AREAS 

6.  Section  302.4  is  amended  by  adding 
a  new  paragraph  (b  (!)(!>  to  read  as 
follows: 

§302.4     Standard*    for    deaignatioa    aa 
the  hmaJM  of  Indian  lands. 


(b)   •  •  • 

(1)  •  •  • 

(1)  The  AaslBtant  Secretary  upon  con- 
sultation with  the  Secretary  of  Interior 
or  an  appropriate  CMate  agency  may  des- 
ignate under  this  section  imlnhahlted 
Federal  or  State  Indian  reservations  or 
trust  or  restricted  Indian-owned  land 
areas  where  sueh  designation  would  per- 
mit assistance  to  Indian  tribes,  wtth  a 
direct  beneficial  effect  on  the  economic 
well-being  of  Indians. 


S  302.11  Tlsaiils  for  desisnatioa  oa 
the  ImmIs  mi  satrtantial  unemploy- 
ment. 

The  Assistant  Secretary  shall  desig- 
nate as  redeTeiocHOcnt  areas  those  areas 
wtiich  the  Seentery  ot  Labor  determines, 
on  the  basis  of  average  annual  available 
imemployment  statistics,  were  treas  of 
substantial  unemployment  during  the 
preceding  calendar  year.  Substantial  un- 
empioymoit  for  the  purpose  of  this  sec- 
tion is  defined  as  an  annual  average  un- 
employment rate  d  6  percent  or  more. 
Subpart  C  [Deleted] 

9.  Subpart  CIn  Its  entirety  is  deleted. 

10.  SulH>art  D  in  its  entirety  is  redesig- 
nated Subpart  C. 


1 302.40     [Aassairi] 

11.  Section  302.40  is  amended  by  de- 
leting the  reference  "1 302.11  and 
i  302.30,"  and  Inserting  "i  302.12"  in 
paragraph  (a) . 

§  302.41      [AflMiidcd] 

12.  Section  302.41  Is  amended  by  de- 
leting the  reference  "i  302.11"  and  In- 
serting "I  302.12"  in  paragraph  (b)  (3). 


PART  304 — OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM 

§  304.1      [Amended! 

18.  Section  304.1  is  amended  by  d^ 
leting  the  words  ",  title  I  area."*  In  para- 
graph (a)  and  (b). 


PART  30»— PUBUC  WORKS  AND 
DEVELOPMENT  FACILITIES  PROGRAM 

20.  Section  306.3  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

I  305.3     Direct  granU  for  PnUic  Works 
projects. 

(c)  In  the  case  of  a  project  to  be 
located  In  an  economic  development  dis- 
trict pursuant  to  section  403(J)  of  the 
Act  such  project  shall  meet  the  require- 
ments as  would  be  applicable  to  the  proj- 
ect if  it  were  located  wholly  within  the 
redevelopment  area  for  which  it  is  de- 
termined to  be  a  direct  and  substantial 
benefit. 

21.  Section  305.5  is  amended  by  delet- 
ing the  words  "Title  r*  in  the  first  sen- 
tence of  paragraphs  (b)  (3)  (v) ,  (vi) .  and 
(vll):  by  amending  parsigraph  (b)(3) 
(It);  and  by  adding  a  new  paragraph 
(d)  to  read  as  foUows: 

S  305.5     SupplenMntary  grants. 

(b)  •  •  • 

(3)    •   •   • 

(It)  Projects  located  in  areas  desig- 
nated undo-  title  IV  of  the  Act.  which 
areas  liave  been  designated  by  the 
President  of  the  United  States  under  the 
Disaster  Relief  Act  of  1970  (Public  Iaw 
91-606)  or  the  Disaster  Relief  Aet  of 
1974  (PubUc  Law  91-288).  provided: 
(a)  Such  areas  retain  both  EDA  and 
disaster  designations,  and  (b)  Such  con- 
current designation  has  not  exceeded 
one  year  In  duration SO 


(d)  The  applicable  maximum  grant 
rate  toe  projects  located  in  economic  de- 
velopment districts  pursuant  to  section 
403(J)  of  the  Act  shall  be  the  same  as 
the  grant  rates  for  the  redeveloinnent 
areas  for  which  such  projects  are  de- 
termined to  be  a  direct  and  substantial 
benefit. 

22.  Section  305.6  is  amended  by  desig- 
nating the  first  paragraph  "(a)",  re- 
designating the  second  paragraph 
"(1)",  redesignating  the  third  para- 
graph "(2) ".  and  by  adding  a  new  para- 
graph (b)  to  read  as  follows: 

I  305.6     Tea  percent  bonus  supplemental 
gnutto. 
•  •  •  •  • 

(b)  Projects  assisted  in  districts  out- 
side redevelopment  areas  pursiiant  to 
section  403(j)  of  the  Act  shall  not  be 
eligible  for  10  percent  bonus  grants 
under  this  section. 

23.  A  new  I  305.7  is  added  to  read  as 
follows: 

I  305.7     Operating  grants  for  health  fa- 
clllties. 

(a)  The  Assistant  Secretary  pursxumt 
to  section  102  of  the  Act  may  make 
grants  for  the  operation  of  any  health 
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project  approTed  for  maskUnce  under 
title  I  ol  tlie  Act  after  tbe  37tti  Omj  of 
Bcptember.  1974.  Such  asststance  will  be 
available  atij  In  the  moet  needy 
clrciunBtanoee. 

(b)  Grants  made  under  this  section 
majr  be  made  up  to  100  per  centum  ot  the 
estimated  cost  of  the  first  fiscal  year  of 
opetttUaa,  and  op  to  100  per  centum  of 
the  deficit  m  funds  otherwise  available 
fw  (HTeration  of  the  facility  during  the 
second  fiscal  year  of  operation.  No  grant 
ffh^n  iM  made  under  this  section  unless 
the  operation  of  the  facilitor  will  be  con- 
ducted under  eflldent  managwnent 
practices  designed  to  obviate  cq^eratlng 
deficits  as  determined  by  the  Secretary 
of  Health,  Education,  and  Welfare.  No 
gi«nt  shall  be  made  for  the  second  fiscal 
year  of  operation  unless  the  openting 
agency  has  adopted  a  plan  for  the  fund- 
tag  of  (derations  on  a  permanent  basis 
viikdi  to  satisfactory  to  the  Secretary 
of  BeaMh.  Kdacatlon,  and  Welfare. 

34.  Sectloi  S06.2t  Is  amttided  by  add- 
tag  a  new  paragraph   (f)    to  read  as 
follows: 
I  S05.2S     Loan  reqairemctiU. 

•  •  •  •  • 

(f)  In  the  case  of  a  project  to  be  lo- 
cated In  an  economic  devekq^ment  dls- 
trtct  pursuant  to  section  40Sg)  of  the 
Act,  such  project  shall  meet  the  requlre- 
MBDts  as  would  be  applicable  to  tbe 
project  If  It  were  located  wtcUj  within 
the  rederdopment  area  tor  which  tt  Is 
dettttmtned  to  be  a  direct  and  substan- 
tial benefit 

as.  Section  305.58  is  redesignated 
1 305.59  and  a  new  I  305.58  Is  added  to 
lead  as  follows: 

I  S05.5t     Arehhect/Engineer  Agree- 

■Mnts. 
The  archltect/oiglneer  agreemoit 
diaD  provide  for  an  services  re<iulred  by 
tbe  recipient  for  the  planning,  design 
fiivi  construction  phase  administration  of 
tbe  proposed  project.  Appropriate  stand- 
ards or  guides  developed  by  such  prof  ea- 
glorifH  organlxatkms  as  the  American 
(Xmsultlng  fiigineers  Council  (ACBO, 
American  Society  of  Civil  Engineers 
(A8CE) ,  National  Society  ot  Professional 
Bnglneen  (NSPE) .  and/ot  the  American 
Institute  of  Architects  (AIA),  may  be 
wed  wkuut  the  grantee  does  not  have 
standard  procumnent  documoits. 

38.  Section  305.68  Is  amended  t^  num- 
bering the  first  paragraidi  (a)  and  by 
adding  a  paragraph  (b)  to  read  as  fid- 
lows: 

§  305.68     Architecl/engineer  services  ■• 
cfigiUe  project  coeU. 

(a)  •  •  • 

(b)  It  is  EDA  policy  to  require  the 
utilization  of  fixed  price  or  cost-ceiling 
OMitracts.  Agreements  allowing  compen- 
sation to  the  architect/englne«r  based  on 
a  peroeiitage-of-c<»struotlon-coet  type 
of  fee  oootract  are  generally  not  ac- 
ceptable. 

27.  Part  308  is  revised  to  read  as  fol- 
low*: 


MIES  AND  REGULATIONS 
PART  306— BUSINESS  DEVELOmOIT 


subpart  A— n 
mni 


300.1      Purpose. 
90e.a      eligible  appUeants. 
8O0.S      Types  at  flnanclal  aiwfaitanca. 
SOe.4      Locatton. 
80e.6      Limitations. 

soe.e      Requirement  of  approral  by  State 
or  political  sutxUTlaloa. 

306.7  AUevlatloii  ot  unemployment. 

806.8  Financing. 

306.9  Repayment. 

806.10  Term. 

306.1 1  Interest  and  fees. 
306.13    AUowable  project  ooets  for  projects 

InvolTlng  fixed  assets. 

306.13  Amount  of  assistance. 

306.14  Rqulty  ci«>ltal  requirements. 

306.16  Required  community  tfuure  In  direct 

fixed  asset  loan  projects. 
^.16    Indian  tribes. 

306.17  Waiver  of  community  share. 

306.18  IDA'S  security  wltb  req>ect  to  assets 

ot  the  i«>pUoant. 

806.19  ^>ecial   ccmslderatlons   for   projects 

located  In  eoonomls  development 
centers  or  In  non-designated  areas 
of  economic  development  districts. 

306.30  Projeot  flnanolng. 

806.31  Flnaoelng  Informatlnn. 
806.33    Restrlettre  convananta  on  <9>eratlon8. 
806.83    Indian  reservation  projects. 
806>ft    Veaslbm^  rsports. 

aiApsrt  ■    Prslsct  Oosinc  snd  Servicing 
306.31    Project  closing. 
806.83    Projeot  serrldng. 
306.83    Liquidation   and   administration  of 
loans,  guarantees  and  evidences  (rf 
Indebtedness. 

AuTBOBzrr:  Sec  701,  Pub.  L.  89-186  (An- 
gvwt  36,  1966)  (43  VS.C.  3311),  79  Stat.  B70 
and  Department  of  Commerce  Organization 
Order  10-4.  April  I,  1970  (85  PB  6970). 

Subpart  A— Financial  Assistance  for 
Industrial  and  Commercial  Purposes 

(306.1     Parpoee. 

(a)  Hie  purpose  of  this  subpart  Is  to 
set  forth  p^les  and  procedures  under 
wbkib  qualified  ai^idlcants  may  obtain 
ftnanrifti  assistance  under  sectloa  302  of 
the  Act  TTie  following  types  of  financial 
assistance  are  available  for  business  de- 
velopment  projects: 

(1)  Direct  loans  cr  purchase  of  evi- 
dences of  indebtedness  to  provide  fixed 
assets. 

(2)  Direct  loans  to  provide  f<»woriclng 

ci^ital. 

(3)  Guarantees  of  loans  to  private 
borrowers  by  private  lending  institutions 
to  provide  fixed  assets. 

(4)  Ouarantees  of  loans  to  private 
borrowers  by  private  lending  instltutkms 
to  provide  working  capitaL 

(6)  Guarantees  of  rental  paymoits  of 
■  leases  from  qualified  lessors  for  buildings 
(Incladlng   the  underlying   land)    and 
equlpmesit. 

(b)  These  programs  are  administered 
by  EDA  for  the  prime  purpose  of  achiev- 
ing the  Icmg-range  economic  devtiop- 
ment  goals  of  the  Act— creating  Jobs, 
increasing  incomes,  and  diversifying  lo- 
cal economies — and  not  to  underwrite 
commerdsJ  ventures. 

(c)  Lease  guaranty  susistance  Is  pri- 
marily available  to  Increase  the  business 
development  opportunities  In  distressed 
areas  of  large  cities,  particularly  In  spe- 
cial lmpfu;t  areas,  where  vacant  buUd- 
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togs  are.  available.  This  program  Is  in- 
tended to  be  a  supidanent  to.  and  not  a 
dimilcatlim  of,  the  Small  Business  Ad- 
ministration's lease  guaranty  program, 
(d)  Direct  working  capital  loans  wUl 
only  be  made  if  other  sources  of  work- 
Inc  capital  are  not  available. 
i  306.2     Eligible  Appi^icaiits. 

(a)  Applications  for^loank  shall  be 
made  by  the  borrower;  ordinarily  i4>- 
idtcations  ta  lease  guarantees  shaU  be 
made  by  the  lessee.  Where  a  loan  or 
lease  guarantee  Is  requested,  additional 
lnf<ninatlon  must  be  siqH>lled  by  the 
lender  or  lessor.  It  Is  not  the  p(dlcy  of 
EDA  to  approve  a  lease  guaranty  with- 
out a  known  lessee.  However,  the  As- 
sistant Secretary  may  waive  this  policy. 
In  request  for  waiver,  the  Assistant  Sec- 
retary will  consider,  among  other  things: 

(1)  Tbe  purpose  fw  which  the  lease 
guaranty  Is  sougbt. 

(2)  Whether  the  lessor  is  a  public  or 
quasi-public  body. 

(3)  Whether  the  lessor  is  seeking  the 
lease  guarantee  on  a  solely  speculative 
basis. 

(b)  EDA  may  partlcU>ate  with  com- 
mercial lease  guaranUvs  provided  aD  pro- 
visions of  the  Act  and  Regulations  are 
met. 

(e)  Private  lending  Institutions  in- 
clude, but  are  not  Umited  to,  commercial 
banks,  savings  and  loan  institutions,  in- 
surance companies,  f actoringr  companies. 
Investment  ^^nving  organizatiims,  and 
venture  ct^jital  Investment  companies. 
Any  of  the  following  entities  or  enter- 
prises may  be  eligible  as  an  applicant: 

(1)  A  business  oiterprlse  Including 
sole  proprietorship,  partnership,  or  cor- 
poration. « 

(2)  A  non-profit  organization  or  as- 

(3)  A  State  or  political  subdivision 
thereof  inftfiyUng  municipalities  and  all 
agencies.  Instrumentalities  and  quasi- 
public  corporations  or  authorities  cre- 
ated by  a  State  or  political  subdivision 
thereof. 

(4)  Indian  tribes. 

§  306.3     Types  of  Financial  Assistance. 

Ibe  Assistant  Secretary  is  authorized 
to  approve  financial  assistance,  on  terms 
and  conditions  he  shall  establish,  to: 

(a)  Provide  fixed  assets  for  eligible  ap- 
plicants by  either  making  direct  loans 
or  by  guaranteeing  locms  or  leases  to 
enable  the  applicant  to  purchase,  de- 
velop or  lease  commercial  or  industrial 
land  and/or  facilities. 

(1)  The  following  are  the  normal 
kinds  of  fixed  asset  costs  allowed  by 
EDA: 

(1)  Land  acquisition  and  improve- 
ments. 

(11)  Machinery  and/or  equipment  (in- 
cluding also  furniture  and  flxtuite). 

(Hi)  cxuistruction  costs  for  new  build- 
ings. 

(iv)  Rehabilitation  costs  for  aban- 
doned or  unoccupied  buildings. 

(V)  Alteration,  conversion  and  en- 
U.rgement  costs  for  existing  buildings. 

(2)  Where  fixed  assets  are  leased, 
lease  costs  cannot  be  Included  as  an 
eligiide  item  for  a  direct  fixed  asset  loan. 
Under  the  lease  guaranty  program,  lease 

'  rentals  must  be  reasonable  in  relation- 
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ship  to  th«  actual  ooste  to  Vtm  lamor. 

(b)  Provide  watkiDg  eapttal  tor  eUsl- 
tale  appUcants  fey  oltber  nrfi'ilnc  dlroet 
loan*  or  by  guBiaateeliic  loana  by  qtiall- 
ned  prhRate  landlDC  tnoMtirttopa.  The 
f  oUoirlnc  are  tlie  normal  klnda  ot  work- 
ing c^tal  tbmmm  for  whldi  WDA  may 
make  or  gruaraiitee  a  wvtktng  capital 
loan:  ^ 

(1)  Start-up  cost!  Including  employee 
training,  pre-productloci  sales  efforts. 
and  the  acqnlittlan  of  raw  materials  and 
snppUea. 

(2)  Cash  to  meet  the  borrower's 
obligations  to  pay  those  costs  and  ex- 
penses Incident  to  the  conduct  of  cur- 
rent business  such  as  wages,  salaries, 
material  purchases,  rents.  utUlUes. 
taicBB.  Interest  and  the  like  and  to  i>ay 
current  llaUlltlea  other  than  those  In- 
curred In  the  acquisition  of  n<m-current 
assets  or  In  the  reduction  ot  share- 
lK>lder's  equity. 

(c)  EDA  will  not  ordinarily  guarantee 
revolving  type  or  open-end  working 
capital  loans. 

(d)  The  substance  of  all  loan  or  lease 
agreements  which  SDA  is  being  asked 
to  guarantee  must  be  approved  by  the 
Ajslatant  Secretaiy  prior  to  Iswiftnca  of 
the  guarantee. 

(e)  Ouaranteed  loans  or  leases  may 
be  asilgned.  buk  such  asslgnmrnti  may 
only  be  made  with  the  prior  appcwal 
ot  the  Assistant  Secretary. 

(f)  Lease  guarantees  by  S>A  shall 
extend  only  to  rental  payments  and  not 
other  obllgattoos  created  under  the 
lease. 


§306.4 

A  business  development  project  mtist 
Iw  located  within  a  rederdopment  area 
or  an  econcunlc  development  center.  R 
may  also  be  located  within  a  nan-ehglble 
part  of  an  economte  derelopaent  dis- 
trict provided  tt  can  be  shown  that  the 
project  win  provide  a  substantial  dtreei 
benefit  to  a  redevelopment  area  wltbta 
such  district. 

§  306.5     LunitattoB. 

The  requirements  stated  In  Part  300 
of  this  chapter  are  pertinent  to  business 
dev^opment  projects  as  appropriate. 

§  306.6      ReqviremMtt     of     appiwal     bf 
State  or  politicsl  aobdrriaioa. 

No  application  for  a  business  devtk>[>- 
ment  project  will  be  approved  by  EDA 
until  such  application  Is  approved  by  an 
agency  or  instrumentality  of  the  State  or 
political  subdivision  in  which  the  project 
Is  to  be  located. 

(a)  Such  agency  or  Instnmientallty 
must  be  directly  concerned  with  the 
problems  of  economic  development  In 
such  State  or  political  subdivision. 

(b)  Such  an>roval  must  include  a  de- 
termination that  the  project  is  consist- 
ent with  the  redevelopment  area's  ap- 
proved OEDP,  except  areas  which  will  be 
designated  under  the  criteria  of  Section 
401(a)(4)  of  the  Act.  Redevelopment 
areas  or  economic  development  districts 
which  do  not  have  a  currently  approved 
OEDP  will  also  be  evaluated  if : 

(1)  The  area  win  be  designated  within 
a  reasonable  period  of  time,  or 


(3>  Appropriate  steps  have  been  taken 
to  secure  the  approval  by  EDA  of  an 
OEDP. 

(c)  Such  approval  of  an  agency  or  in- 
strumentality shall  be  in  a  form  satis- 
factory to  KDA. 

(d)  Such  approval  may  be  waived  by 
EDA  if  the  apphcatlan  Is  to  provide 
working  capital  for  the  operation  of  a 
commercial  or  industrial  project  whose 
land  and/or  facilities  have  be«i  pur- 
chased, developed,  or  leased  with  the  aid 
of  EDA  financial  asslstAnce. 

§  306.7     Alleriatioa  of  Unemploymeat. 

A  business  development  project  must 
reasoncU}ly  provide  more  than  temporary 
alleviation  of  unemiiloyment  or  under- 
employment within  the  area  in  which  the 
project  will  be  located. 


§  306.8     Financing. 

A  business  development  applicant 
must  provide  evldenoe  that  other  financ- 
ing Is  not  available  on  terms  and  coodl- 
tions  which.  In  the  (Y>tnlon  of  the  Assist- 
ant Secretary,  would  permit  completion 
and/or  the  suoceaaful  operation  or  ac- 
complishment of  the  project  Such  evi- 
dence win  Include: 

(a)  Listen  from  at  least  two  quaBfled 
lending  lnatttutk»B  declining  to  flaance 
any  part  of  the  project  or  In  the  case  of 
direct  KDA  loans,  to  participate  In  EDA's 
share  of  the  financing. 

(1)  In  the  event  only  one  qualified 
lending  institution  is  located  in  the  proj- 
ect area  or  lends  In  the  project  area,  a 
letter  from  one  qiialifled  lending  insti- 
tution win  be  sufficient. 

(2)  In  the  event  no  quallfled  i^iwiing 
Instltutlona  are  located  In  the  jmitject 
area  or  lend  in  the  project  area.  appU- 
cant^  certtflcatlon  to  that  effect  win  be 
suffletent. 

(b)  In  the  case  of  financial  assistance 
Involving  direct  EDA  loans  for  fixed  as- 
sets, the  applicant  most  tnrlurlft  evidence 
that  no  qualified  lending  IxMtttutton  wUl 
assist  in  the  project  flnarw»it>j  other  than 
on  a  fin*  hen  basis. 

(c)  In  the  c«se  of  guaranteed  loans. 
the  applicant  must  indixle  evidence  that 
no  direct  financing  Is  available  from 
private  lending  Instltutloas,  as  above, 
and  that  the  lendiitg  institution  making 
the  loan  wotild  not  assist  In  the  project 
financing  without  the  EDA  guaranty.  In 
addition,  no  working  capital  loan  win  be 
guaranteed  which  is  secured  by  a  prior 
lien  on  the  same  assets  which  secure  an 
EDA  fixed  asset  loan  or  guarantee. 

(d)  Evidence  that  other  Federal  fi- 
nancial assistance  Is  not  available  to  the 
project. 

(e)  In  the  event  that  the  applicant  Is 
a  large  corporation  which  would  nor- 
mally have  Its  own  funds  available  or 
appears  to  have  access  to  non-Federal 
funds  sufficient  to  finance  the  project, 
such  corporation  must  certify  that  It 
would  not  locate  the  proposed  project 
within  the  area  if  it  were  not  for  the 
benefits  of  EDA's  financial  assistance. 

(f)  In  the  case  of  financial  assistance 
brvtdvlng  a  direct  loan  by  EDA.  the  ap- 
plicant most  also  show  that  other  lend- 
ers win  not  participate  with  EDA  In  Its 
loan. 


fi  306.9     Repartnent. 

No  loan  or  loan  guarantee  application 
Shan  be  approved  unless  the  Assistant 
Secretary  has  determined  there  is  a  rea- 
s(»able  assurance  that  the  borrower  can 
repay  such  loan.  It  is  the  policy  of  EDA 
to  determine  that  there  is  reasonable 
assurance  of  repayment  of  rents  under 
a  lease  before  approving  a  lease  guar- 
antee. However.  In  the  event  the  proapec- 
ttve  lessee  Is  not  known  jirtor  to  approval 
of  a  lease  guarantee,  such  prospective 
lessee  must  be  approved  by  EDA.  Tlie 
approval  of  a  lessee  shan  be  bcued.  but 
not  limited  to.  a  reasonable  assurance 
that  the  lessee  can  reiiay  the  remaining 
rents  under  the  lease. 

(a)  The  applicant  shan  provide,  at  a 
minimum,  the  following  «ina.Ti/»iny  infor- 
mation to  permit  the  Assistant  Secretary 
to  make  this  determination  unless  the 
Assistant  Secretary  determines  certain 
or  an  of  such  Inf  (xmatlon  k  not  neces- 
sary. 

(1)  Current  audited  financial  state- 
ments of  the  applicant,  including  >»t'i"*f^ 
sheets,  an  Income  statement  with  aoidi- 
tors*  footnotes,  and  supporting  state- 
ments for  apxdicant's  three  most  recent 
fiscal  years. 

(2)  Audited     consolidated     financial 
statements  and  Income  statements,  with ' 
auditors'  footnotes,  of  parent  amd  sub- 
sidiaries for  the  three  most  recent  fiscal 
years. 

(3)  Audited  flnanHfti  statements  In- 
cluding balance  sheets,  ^rwima^  state- 
ments, and  auditors'  footnotes,  o<  an  af- 
filiated companies  for  the  tliree  most 
recent  flacal  yean. 

(4)  Most  recent  Interim  financial 
statflsents  of  appUoant^  Its  parent  and 
subsidiaries,  certified  to  by  oOoers  of 
the  respective  rompantos  and  main- 
tained current  during  EDA  loan  process- 
ing. 

(5)  Projected  mo  forma  balance 
sheets.  Income  statements,  cash  fiows 
and  supporting  statements  of  the  appli- 
cant quarterly  from  the  date  of  ttie 
latest  Interim  financial  statements  to  the 
date  of  the  commencement  of  project 
operations. 

(6)  Projected  pro  forma  balance  sheet 
at  the  commencement  of  rroject  opera- 
tlom,  and  pro  forma  balance  sheets,  In- 
eome  statements,  cash  flow  and  support- 
ing statements  of  the  applicant  monthly. 
for  the  first  twelve  months  of  project 
operations  and  ftnmmjiy  for  the  three 
succeeding  twelve-month  periods.  Such 
statements  and  balance  sheets  should 
reflect  applicant's  ability  to  repay  debt 
principal  out  of  earnings  commencing 
within  the  first  three  years  of  operations. 

(b)  In  addition,  the  applicant  shaU 
provide  as  much  of  the  following  non- 
financial  information  as  EDA  determines 
is  necessary  to  allow  the  Assistant  Secre- 
tary to  substantiate  the  pro  forma  pro- 
jections: 

(1)  Estimates,  firm  quotations,  re- 
ceipts, contracts,  orders.  Invoices,  leases, 
or  equivalent  documentation  from  archi- 
tects, engineers,  contractors,  subcon- 
tractors, materialmen,  suppliers,  lessors 
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or  others  involved  In  the  sale,  leaae  w 
construction  of  iftxed  assets,  If  any,  for 
appUcant's  project  Including  schedulea 
of  implementation. ' 

t2)  Back-up  Information  regarding 
applicant's  operating  costs,  including 
projected  employment  by  Job  category 
and  applicable  wage  rates,  cost  and 
availability  of  raw  materials  and  energy. 

(c)  Applicants  are  also  reaulred  to 
provide  EDA  with  general  information 
about  management  capabilities,  includ- 
ing resumes  of  top  management,  and 
marketing  plans. 

(d)  Applicants  %-ill  also  supply  such 
additKmal  back-up  informaUon  as  EDA 
may  require  regarding  other  collateral 
securing  EDA's  financial  atslstance,  such 
as  appraisals  and  valuations  of  non- 
project  assets  and  guarantees. 

§  306.10     Term. 

The  term  of  the  financial  assistance 
should  be  consistent  with  the  purpose 
for  which  it  wUl  be  used  and  the  col- 
lateral position  of  EDA. 

(a)  The  term  of  a  fixed  asset  loan 
or  guaranty  or  lease  guaranty  will  ordi- 
narily not  be  greater  than  the  weighted 
average  useful  Ufe  of  the  project  fixed 
assets. 

(b)  The  term  of  a  workmg  capital 
loan,  whether  direct  or  guaranteed,  getf- 
eraUy  should  not  exceed  five  (5)  years 
and  the  loan  should  be  amortized  in  fuU 
during  its  term. 

(c)  The  term  of  a  guaranty  of  a  lease 
will  generally  not  be  less  than  five  (5) 
years. 

(d)  No  financial  assistoj»ee-4ncluding 
renewals  or  extensions  nray  be  made  for 
a  period  exceedinsu>fcenty-five  years 
from  the  date  of  the  note  evidencmg  a 
loan  the  date  of  purchase  of  evidences 
of  indebtedness,  or  the  date  of  a  guaran- 
teed lease.  In  the  case  of  lease  guarantys 
the  lease  Itself  may  extend  beyond 
twenty-five  years  but  the  Oovemment's 
liabUity  for  guaranteed  payments  shall 
cease  after  the  twenty-fifth  year. 

§  306.1 1      IntcrMt  and  F«*«. 
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matt  limited  collateral  associated  with 
working  capital  loans. 

(c)  Interest  on  guaranteed  loans  by 
private  iMiding  Institutions  must  be  at 
not  more  than  their  prevailing  rates,  and 
must  be  reasonable  with  respect  to  the 
project. 

(d)  EDA  may  charge  a  fee  on  loan 
and  loan  and  lease  guarantees  to  be 
determined  by  the  Assistant  Secretary 


Financial  assistance  under  this  sub- 
part shall  bear  interest  or  involve  fees 
at  the  following  rates : 

(a)  Direct  fixed  asset  loans  and  evi- 
dences of  indebtedness  purchased  by 
EDA  wUl  bear  interest  at  a  rate  not  less 
than  a  rate  determined  by  the  Secretary 
of  the  Treasury  taking  into  considera- 
tion the  current  average  market  yield  on 
outstanding  marketable  obUgations  of 
the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average 
maturities  of  such  loans,  adjusted  to  the 
nearest  one-eighth  of  one  percent,  plus 
such  additional  charge,  if  any,  toward 
covering  other  costs  of  the  program  as 
the  Assistant  Secretary  may  determine 
to  be  consistent  with  its  purpose. 

(b)  Interest  charges  for  direct  work- 
ing c«)ltol  loans  shaU  be  computed  based 
on  the  Interest  rate  for  direct  fixed  as- 
set loans  and  purchases  of  evidences  of 
Indebtedness,  plus  such  additional  charge 
as  the  Assistant  Secretary  determines  la 
reasonable  to  view  of  the  higher  risk  and 


§  306.12     Allowable     proi«cl     «wi«     for 
projects  involving  fixjed  a«»cU- 

Allowable  project  costs  for  EDA  fixed 
asset  projects  (loans,  guaranteed  loans, 
and  lease  guarantys)  may  include  the 
cost  of  land,  buUding.  machinery  and 
equipment,  and  reasonable  contingency 
reserves  to  cover  the  possibUity  of  cost 
increase  during  processing  of  the  appUai- 
tion  and  during  construction,  if  appU- 
cable.  _     ^ 

(a)  In  arriving  at  the  total  fixed  asset 
cost  of  the  project,  EDA  cannot,  under 
the  Act.  Include  any  item  which  is  con- 
sidered as  properly  aUocable  to  workmg 
capital. 

(b)  Other  types  of  costs  which  cannot 
be  financed  Include:  leasehold  interests 
or  lease-purchase  obligations  (except  as 
such  may  be  financed  indirectly  via  an 
EDA  lease  guaranty),  mineral  reserves, 
patents,  organization  expenses,  pre- 
production  costs,  research  and  develop- 
ment expenses.  goodwlU,  trade  or  Drand 
names,  franchises  and  licenses. 

(c)  Land  Included  In  the  total  proj- 
ect cost  may  include  the  following: 

(1)  Land  acquisition  costs,  including 
reasonable  real  estate  commission  if  pafd 
by  borrower. 

(2)  Cost  of  engineering  fees,  .surveys, 
plats,  title  Insurance,  recording  fees  and 
legal  fees  inciu-red  in  connection  with 
acquisition  of  land. 

(3)  Costs  of  nondepreciable  grading 
and  site  improvements,  as  well  as  costs 
of  necessary  depreciable  land  improve- 
ments. 

(4)  Costs  of  soil  tests  and  test  ooi- 

ings.  .  ., 

(5)  Preparation  of  plans  and  specln- 

cations.  ^  ^  ,        .     . 

(d)  Buildings  included  m  total  project 
cost  may  include  the  following : 

(1)  Building  acquisition  costs,  includ- 
ing reasonable  real  estate  commission  if 
paid  by  purchaser. 

(2)  Cost  of  constructing,  altering,  con- 
verting. rehabUltatlng.  or  enlarging 
buildings.  ^      ,       _. 

(3)  Engineering,  architectural,  ana 
legal  fees  paid  in  connection  with  the 
preparation  of  plans  and  specifications 
and  the  acquisition,  construction,  etc., 
of  buildings  and  building  equipment. 

(4)  Insurance  during  construction,  in- 
cluding hazard  insurance,  performance, 
labor  and  material  bonds. 

(e)  Machinery  and  equipment  Included 
in  total  cost  may  include  the  following: 

(1)  Machinery  acquisition  costs  ta- 
cludlng  cost  of  delivery  and  reasonable 
costs  of  Installation. 

(2)  Engineering,  architectural  and 
legal  fees  paid  to  connection  wltii  ma- 
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chlnery  selection,  design,  acquisition  and 
installation.  „  ., 

(3)  Insurance  during  installation  m- 
cluding  hazard  insurance,  performance, 
labor  and  material  bonds. 

(f)  In  projects  involving  EDA  direct 
fixed  asset  loans,  land,  buildings,  nw- 
chinery  and  equipment  already  owned  by 
the  appUcant  Uen-free  may  be  included 
in  project  costs  and  be  treated  as  an  in- 
kind  equity  injection  and  credited  agamst 
the  10  percent  equity  required  by  the  Act; 
provided  they  wlU  be  an  integral  part 
of   the   expanded   operation.    However, 
such  in-kind  equity  credit  will  generaUy 
be  Umlted  to  the  lesser  of  (1)  appraised 
fair  market  value,  or  (2)  net  book  value 
(cost  less  accumulated  depreciation)  in 
the  hands  of  the  applicant.  Its  princi- 
pals   parent,  subsidiaries,  or  affiliates; 
provided,  however,  that  such  credit  as 
may  be  allowed  ton  fixed  assets  owned 
by  the  applicant  may  not  be  used  to  pro- 
vide the  5  percent  required  by  tha=Ae*-*« 
come  from  a  local  government  or  non- 
profit organization.  In-kind  injections  of 
fixed  assets  owned  by  a  local  government 
or  non-profit  organization  may  be  cred- 
ited toward  the  required  local  participa- 
tion    (State,    political    subdivisions    or 
agencies  thereof,  and  community  or  area 
organizations)  to  the  extent  of  appraised 
fair  market  value.  M  the  local  govern- 
ment or  non-profit  organization  does  not 
own  fixed  assets,  its  required  5  percent 
share  must  be  put  into  the  project  in  cash 
regardless  of   whether   the  community 
share  Is  waived  according  to  §  306.17  or 
not.   The   granting   of    in-kind    equity 
credit  for  fixed  assets  does  not  apply  to 
any  form  of  EDA  financial  assistance 
other  than  the  direct  fixed  asset  loan 
program. 

(g)  Other  eligible  project  costs  ma> 

include: 

(1)  Interest  on  interim  construction 
financing  and  other  necessary  costs  of 
obtaining  financing,  with  prior  concur- 
rence of  EDA.  J,     ^v. 

(2)  Sales  and  use  taxes  Incurred  in  the 
acquisition  of  project  fixed  assets. 

(3)  Other  costs  contributing  directly 
to  the  value  of  project  fixed  assets,  with 
prior  concurrence  of  EDA,  but  not  in- 
cluding the  cost  of  feasibility  studies. 

(h)  Adequate  contingency  reserves  are 
a  necessary  part  of  the  provision  for  proj- 
ect costs  in  order  to  avoid  the  problem  of 
incurring  ap  overrun  in  total  expendi- 
tures for  the  project  and  thereby  forcing 
a  renegotiation  of  the  loan  commit- 
ment. The  contingency  amount  should 
be  established  according  to  the  antici- 
pated length  of  time  for  project  con- 
struction, terms  of  contract,  type  of  ma- 
chinery and  equipment,  and  tecn- 
nological  and  other  developments  which 
might  be  expected  to  increase  cost. 

(1)  Contingency  reserves  for  building 
construction  and  machinery  and  equip- 
ment should  be  established  at  a  reason- 
able figure  and  Justified  by  the  applicant 
depending  upon  the  characteristics  of 
the  specific  project. 

(2)  Construction  bids  or  estimates  and 
machinery  and  equipment  quotes  should 
aUow  for  sufficient  time  and  remato  TalM 
during  the  estimated  period  oi  projeo* 
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processing  or  until  esecuUon  of  firm  con- 
tracts. These  qtiotes  should  not  be  over 
sixty  days  old  wben  the  application  Is 
submitted  to  SSDA. 

(3 )  ContlngoKy  reserres  for  land  must 
be  considered  In  the  event  an  option  to 
purchase,  earnest  money  agreement,  or 
real  estate  contract  provides  for  a  re- 
negotiation of  terms  prior  to  project 
funding.  The  applicant  will  be  required  to 
provide  evidence  ol  ability  to  acqtiire  the 
project  land  and  any  contractural  ar- 
rangement therewith  must  be  carefully 
reviewed  in  reference  to  establishment  of 
a  contingency  for  Increased  land  costs 
above  the  project  valuation  at  time  of 
submission  of  the  application. 

(1)  Allowable  i»t>Ject  costs  for  lease 
guaranty  projects  may  Include  all  rea- 
scMuUijle  rents.  Including  attezKiant  costs 
and  taxes  and  other  expenaea  as  are  cus- 
tomary with  respect  to  comparable  prop- 
erty. 

§  306.13     Amoant  of  .^Mistance. 

EDA  financial  assistance  is  limited  to 
the  following  percentages  of  project  cost: 

(a)  EMrect  flxad  asset  loan  assistance 
shall  never  exceed  65  i>ercent  of  the 
aggregate  project  cost.  In  the  event  other 
Federal  aid  is  available  and  used  to  pay 
part  of  the  project  cost,  such  other  Fed- 
eral aid  shall  be  subtracted  from  the  ag- 
gregate project  cost  and  the  remainder 
shall  be  the  anregate  cost  for  the  pur- 
poses of  business  development  fixed  as- 
set loan. 

<b)  Direct  working  capital  loan  as- 
sistance may  be  In  an  amount  sufficient 
to  include  all  of  the  applicant's  eUlow- 
able  working  capital  needs. 

(c )  Lease  guarantys  shall  never  exceed 
90  [>ercent  of  the  remaining  rental  pay- 
ments required  by  the  lease,  provided  no 
rental  payments  which  accrue  later  than 
twenty-five  years  from  the  effective  date 
of  the  guaranty  shall  be  covered  by  the 
guaranty. 

(d)  No  working  capital  guaranty  shall 
at  any  time  exceed  90  percent  of  the 
amount  of  the  outstanding  unpaid  bal- 
ance of  the  working  capital  loan  by  the 
private  lending  institution. 

(e)  No  flxed  asset  loan  guaranty  shall 
at  any  time  exceed  90  percent  of  the 
amount  of  the  outstanding  impaid  bal- 
ance of  the  flxed  asset  loan  by  the  pri- 
vate lending  institution. 

§  306.11     Equity  capital  requimnenU. 

The  Act  requires  a  mlnlmmn  equity 
contribution  only  for  direct  flxed  asset 
loan     projects.     However,    all    projects  . 
should  be  su[>ported  by  equity  capital  to 
the  following  extent: 

(a)  Not  less  than  15  percent  of  the  ag- 
gregate cost  of  a  direct  fixed  asset  loan 
project  (Which  may  Include  amounts  re- 
quired by  f  304.15)  shall  be  provided  as 
equity  capital  or  a  standby  loan. 

(b)  In  projects  involving  EDA  guar- 
antys of  flxed  asset  loans  by  a  private 
lending  institution,  the  guaranteed  loan 
to  applicant-beneflclary  should  not  ex- 
ceed 85  percent  of  the  total  cost  of  flxed 
assets  to  be  purchased.  The  remaining  15 
percent  of  the  total  project  cost  should 
be   provided  as   equity  capital  HDA's 
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guaranty  will  be  limited  solely  to  the  fixed 
asset  loan;  an  EDA  required  rtandhy 
loan  is  considered  a  form  of  'equity 
capital 

(c)  An  application  for  either  an  EDA 
guaranteed  working  capital  loan  or  an 
EDA  direct  working  capital  loan  will  not 
ordinarily  be  approved  until  the  appli- 
'cant  is  In  operation  of  its  facilities.  In 
projects  involving  EDA  direct  flxed  asset 
loans,  guaranteed  flxed  asset  loans  or 
lease  giiarantys,  all  project  flnancing  in- 
cluding applicant's  equity  must  ordi- 
narily be  disbursed  before  the  guaran- 
■teed  working  capital  loan  may  be  dis- 
bursed by  the  lender.  Working  capital 
loans  will  be  restricted  laJwevMng  capital 
needs  and  cannot  be  mverted  into  flxed 
or  other  noncurrent  assets.  Applicants 
should  have  existing  net  working  capital 
equal  to  not  less  than  15  percent  of  its 
total  working  capital  needs.  The  remain- 
ing working  capital  requirements  can 
then  be  met  with  either  an  EDA  guaran- 
teed working  capital  loan  or,  where  justi- 
fied, with  an  EDA  direct  working  capital 
loan.  If  the  applicant  is  in  a  negative  net 
working  capital  position  or  lias  less  than 
15  percent  of  its  total  working  capital 
needs,  it  should  bring  its  net  woridng 
capital  up  to  the  required  level  by  ob- 
taining cash  either  from  equity  capital 
or  a  standby  loan. 

(d)  In  EDA  lease  or  lease-purchase 
guaranty  projects,  the  applicant  should 
have  expended  an  amount  equal  to  not 
less  than  15  percent  of  the  value  of  the 
assets  to  be  leased.  Such  expenditures 
shall  be  for  either  leasehold  Improve- 
ments or  the  types  of  flxed  assets  which 
can  be  allowable  project  costs  under 
1306.12.  If  applicant  Is  not  paying  for 
needed  leasehold  improvements  or  flxed 
assets,  Its  working  capital  should  be  aug- 
mented instead.  Cash  for  the  expendi- 
tures required  by  this  subsection  shall 
be  obtained  by  applicant  either  from 
equity  capital  or  a  standby  loan. 

(e)  Where  funds  are  provided  from  a 
standby  loan: 

(1)  Such  loan  shall  be  repayable  in 
no  shorter  period  of  time  and  at  no 
faster  rate  of  iunortization  than  the 
financial  assistance  provided  by  EDA 
and  subordinate  in  rights  of  repayment 
to  EDA. 

(2)  If  such  loan  Is  secured,  the  secu- 
rity must  be  subordinate  and  inferior 
to  the  lien  or  liens  securing  the  financial 
assistance  provided  by  EIDA. 

§  306. IS      Required  rommunily  share  in 
direct  fixed  asset  loan  projecto. 

Not  less  than  5  percent  of  the  aggre- 
gate cost  of  a'  direct  fixed  asset  project 

shall  be  supplied  by: 

(a)  State  or  any  agency  or  instru- 
mentality thereof. 

(b)  A  political  subdivision  of  a  State 
or  any  agency  or  instrumentality 
thereof;  or 

(c)  A  community  or  area  organization 
which  Is  nongovernmental  in  character. 

§  306.16      Indian  tribes. 

Projects  involving  financial  partlclpa- 
tlon  by  Indian  tribes  are  not  required 
to  meet  the  provisions  of   S  300.15.  In 


stich  case,  the  5  percent  shall  be  supplied 
hy  the  borrower  as  equity  or  by  standby 
loaa  subject  to  the  provision  of  i  306.14 
(e). 

%  S06.17     Waiver  of  eoramimity  ihare. 

The  Assistant  Secretary  may  waive  all 
or  part  of  the  5  percent  community  share 
of  the  aggregate  cost  of  a  direct  fixed 
asset  loan  project  which  is  required  by 
i  306.15  if  he  determlhes  that  all  or  part 
of  the  community  share  Is  not  reason- 
ably available  to  the  project  because  of 
the  economic  distress  of  the  area  or  for 
other  good  cause.  The  portion  of  the 
community  share  thus  waived  may  be 
supplied  by  the  applicant  or  by  such 
other  non-Federal  sources  as  may  be 
reasonably  available  to  the  project. 

(a)  In  determining  whether  all  or 
part  of  the  c(»nmunity  share  is  not  rea- 
sonably available  because  of  the  eco- 
nomic distress  of  the  area,  the  Assistant 
Secretary  may  consider  the  following 
factors: 

(1)  The  extent  of  economic  distress  of 
the  redevelopment  area  or  district,  as 
measured  by  unemployment,  imderem- 
ployment  and  Income  levels. 

(2)  The  nature  and  extent  of  the 
fimds  reasonably  available  to  comprise 
the  community  share,  as  made  known  by 
the  community. 

(3)  The  extent  of  local  support  for  the 
project,  as  manifested  by  previous  bona 
fide  community  efforts  to  assist  it  finan- 
cially. 

(4)  The  extent  of  previous  bona  fide, 
broadly  based  efforts  to  obtain  local 
financial  support  for  community  eco- 
nomic development  activities  generally. 

(b)  In  determining  whether  all  or  part 
of  the  community  share  of  tlie  aggregate 
project  cost  is  not  reasonably  available 
for  other  good  cause,  the  Assistant  Sec- 
retary may  consider,  in  addition  to  the 
factors  listed  above,  the  following  sltua- 
tioiu  as  representing  sufficient  good 
cause  'or  waiver: 

(i)  Where  the  flnanclal  assistance  is 
requested  to  replace,  rehabilitate,  or  ex- 
pand the  facilities  of  an  industrial  or 
commercial  enterprise  already  existing 
in  the  locality,  and  local  investors  can 
show  a  need  to  conserve  their  funds  in 
order  to  encourage  the  establishment  of 
new  industry  which  will  broaden  the  eco- 
nomic base  of  the  community ;  or 

(2)  Where  the  Assistant  Secretary  de- 
termines that  a  bona  flde  community 
fund  raising  drive  either  has  been  made 
or,  if  made,  would  be  imsuccessful  in 
raising  the  necessary  funds  for  the  proj- 
ect, and  provided  that  the  total  prior 
community  investment  in  projects  al- 
ready assisted  by  either  the  Area  Re- 
development Administration,  Small  Busi- 
ness Administration  or  EDA  is  equal  to 
or  exceeds  the  following  amounts: 

(i)  Itedevolpment  arecis  eligible  for  50 
percent  public  works  grants — 110  per 
area  resident: 

(11)  Redevelopment  areas  eligible  for 
60  percent  public  works  grants — %l  per 
area  resident; 

(ill)  Redevelopment  areas  eligible  for 
70  percent  public  works  grants— |S  j>er 
area  resident;  or 
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<tv>  Rederelopment  areas  ellgfl^  for 
N  percent  puMlc  works  fr«Dt»— #8  per 
area  resident. 

g  906.18     EDA  ■wiiu-ily  with  t**peet  to  aa- 
Mta  of  i1m  applinuiU 

laDA'i  np^"^^i  aaalstance  will  unialljr 
bt  sacurad  eltber  directly  or  Indirertly 
toy  Uens  or  asslsmnents  of  rights  in  as- 
sets of  the  i4>pUeant  as  follows: 

(a>  In  order  to  exwourace  financial 
parttctpaUon  In  a  direct  fixed  aaset  loan 
project  by  ether  lenders  and  Investocs 
and  to  the  extent  neceasary,  the  EI>A 
loan  may  be  repajrable  only  after  other 
loans  made  In  connection  with  the  proj- 
ect have  been  r^iaid  In  fuU.  The  lien 
pasltkm  of  EDA  may  be  subordinate  and 
made  inferior  to  Ilea  or  Uans  securing 
other  loans  made  in  connectloa  with  the 
projeeC 

(b)  In  projects  Involving  EDA  direct 
wvrklnc  capttalloans.  EDA  win  normally 
iiii<alii  ooUateral  aoch  as  hens  on  inven- 
tortes,  recelvablas  and/or  fixed  assets, 
fitoch  hens  may  be  aulsordtnate  only  to 
existing  hens  of  record. 

(c)  In  projects  Involving  KDA  guaran- 
teed loaas,  the  lenAng  hutltutton  onU- 
BSJifly  wffl  be  leqalied  to  maSntaln  a  col- 
latettd  poettlon,  to  which  EDA  is  subro- 
gated. In  the  assets  of  the  borrower 
and/or  principals  of  the  borrower  such 
as  br  taking  liens  on  Inventories,  re- 
ceivaMea,  «Md/ior  fixed  asaete.  However, 
such  liens  If  taken  <»  fised  assets  will 
not  be  placed  by  EDA  subordination  Into 
a  prior  position  to  liens  securing  loans 
prevloosly  made  or  gnaranteed  under  the 
ARA  or  EDA  programs. 

(d)  In  lease  guaranty  projects  and 
other  projects  Involving  leased  asscAs. 
EDA  will  require  tmdb.  collateral  •  as  Is 
appropriate. 

(e)  Regardless  of  the  type  of  EDA  fi- 
nancial asslsttmce  extended,  full  per- 
sonal guarantees  of  prtncir»ls  of  appli- 
cant and/or  related  corporate  guaran- 
tees by  closely  held  corporate  applicants 
or  by  the  parent  corporation  of  subsid- 
iary corporate  applicants,  secured  by 
collateral  where  deemed  necesssiry,  will 
be  ordinarily  required.  Likewise,  cross 
guarantees  of  related  corporations  will 
be  required  whan  denned  necessary  to 
properly  mpport  the  SDA  financial  as- 
slstuice. 

(1)  Guarantees  should  be  understood 
to  provide  not  only  additional  collateral 
benefits,  but  also  to  provide  the  necessary 
personal  involvement  of  tke  principals 
required  to  provide  assurance  of  cos^- 
nuity  of  Job  opiiertunitleB  pnovlded  by  the 
project. 

(2)  Applicants  will  provide,  in  the  case 
of  personal  guarantors,  current  (not  over 
ninety  days  old  at  the  time  of  filing)  per- 
sooal  financial  statements  signed  by 
both  hasband  and  wife  and  disclosing 
community  and  Individual  assets  and  in- 
debtedness. 

(f)  In  addition  to  the  above  types  of 
security,  lEDA  may  also  require  security 
in  the  form  of  assignment  ct  patents  and 
Uceims.  <he  acquistkiD  of  hacard  and 
oUar  fkKWM  of  kuurance,  and  such  other 
a<ldltlonal  security  as  the  Assistant  Sec- 
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retary  «0termlDes  ts  necessaryio  support 
XDA'ii  ezposore. 

(g>  Appllcatlaos  submitted  hy  <teaely 
held  eor]Knr«tloDs,  putnecsMps,  or  pro- 
prfetorddps  dependent  for  their  eontinu- 
iBff  suooets  on  certain  indlvidaate  will 
orAnarOy  be  expected  to  provide  and 
assign  to  EDA  life  insurance  on  these 
key  men. 

(h)  In  projects  toveKing  EDA  guar- 
the  financial  assistance  <and  assigned 
lnstltuti<Hi8  or  of  leases,  if  the  lender  or 
lessor  secured  by  the  EDA  guaranty  Is 
atam  secured  by  a  third  puty  with  respect 
to  Its  exposure  remaining  above  the  EDA 
guaranteed  portion,  the  guaranty  agree- 
ment shaU  be  modified  to  provide  that 
any  interest  which  the  secured  party 
wotUd  receive  In  the  e<fflateral  taken  for 
the  financial  assistance  (and  assigned 
to  EDA  upon  redempUon)  sbaJl  not  be 
sabrogated  to  the  third  party's  Interest 
If  the  third  party  is  a  ptluclpal  or  equity 
shfoeholder  In  the  appBcant  until  idl  of 
the  applicant's  Indrtitedness  to  EDA  Is 
paid  in  full.  Thepurpoee  of  this  provision 
is  to  ensure  that  ttiose  persons  respon- 
riMe  through  owuwsliip  for  the  opera- 
tion of  a  project  do  not  share  in  the  pro- 
ceeds of  cofiateni  unta  EDA  recovers 
fully  agahist  all  its  enpobuim. 

(1)  Nothing  contained  in  this  section 
shall  affect  the  subordinate  Hen  position 
required  for  standby  loans  under  i  SOfi.14. 

SM6.19     Special  e 
•ela  located  ia 


(a)  nnanclal  asslatance  approved  for 
proJecCs  located  in  economic  development 
eenterfc  shall  be  subject  to  Vas  foQowlng 
restrictions  and  limitstiona: 

(1)  "nte  project  must  be  consistent 
with  a  currently  approved  OEDP  for  the 
economic  development  district. 

(2)  The  amount  of  the  business  devel- 
opment lo£ai  approved  must  be  reason- 
ably related  to  the  size,  population,  and 
economic  needs  of  such  district. 

(3)  The  project  must  enhance  the  eco- 
nomic growth  potential  in  such  district 
or  result  In  additional  long-terra  em- 
ployment opportunities  cinamensurate 
with  the  amount  of  financial  assistance 
extended. 

<b)  Financial  assistance  approved  for 
projects  located  In  non-designated  areas 
fai  economic  development  districts  shall 
be  sifiiject  to  the  following  restrictions 
and  limitations: 

(1)  The  project  will  be  of  substantial 
direct  benefit  to  a  redevelopment  area 
within  the  district. 

(2)  The  project  must  be  oonsi^ent 
with  a  currently  approved  OEDP  for  the 
district. 

(3)  A  finding  by  the  State(s),  or  any 
agency.  Instrumentality,  or  local  polit- 
ical subdivision  thereof  that  the  project 
Is  consistent  with  the  district  OEDP. 

§  S04,J0     Project  fbumefaig. 

Each  project  win  be  evaluated  with 
the  Intent  of  obtaining  a  financing 
structure  which  demonstrates  a  mini- 
mum EDA  participation  in  project  fi- 
nancing to  accomplish  the  project  with 
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^^■niaam  reliaooe  on  equity  and  Junior 
lenders.  Moreover,  an  EDA  participa- 
tion ct  $1«.0M  per  job  win  onflnarily  be 

the  maximum  acc^table  for  any  putic- 
ular  project.  In  calcidating  the  EDA  par- 
ticipation per  job.  Indirect  Jotos  created 
in  other  parts  of  the  lo«d  economy  will 
not  be  considered.  Seasonal  Johe  win  be 
converted  into  f idl  time  Job  equlVBlents. 

S  306.21     FuuuMdng  inforauOion. 

llw  foQowtag  information  shall  be 
taicloded  with  rM^t  to  all  participants, 
other  than  EDA,  In  project  financing: 

(a)  A  written  commitment  or  firm  let- 
ter of  Intent  from  each  participating 
lt>nd<»^  tnstltutioDs  stating  amount,  In- 
texest  rate,  repayment  terms,  oollateral 
and  lie^  poelttam  it  wdll  reqidre,  or  such 
other  erkksce  as  EDA  may  require  to  as- 
sure svail^rihty  of  funds.  EDA  requires 
that  the  proposed  project  financing  upon 
wfal^  It  bases  a  decision  to  lend  remain 
firm,  in  order  to  obviate  the  lengthy  re- 
analysis  reqtdred  by  financing  altera- 
tions after  BDA  acceptonoe  of  «a  appli- 
cation. 

(b)  A  written  eommltaaent  by  the  ap- 
plicant to  provide  equi^  funds,  stating 
both  tte  source  and  actuai  AvaflablU^  of 
funds  and/or  assets  to  be  injected,  and 
the  names  ot  the  principal  sharehcdders 
or  owners. 

(c)  H^aoe  SKdlcable,  a  wrlttai  com- 
Boitmetti  of  the  participating  local  de- 
v«lopmeBt  organisation  or  public  body, 
when  appUoshle.  stating  amount  of 
oonuaitmeat,  Intaest  vate.  rq^ayment 
tenns.  collaterai  and  lien  poeitloo  re- 
qidred. 

(d)  Where  mtUcsMp  a  detennlnatlaa 
of  the  source  and  actual  availaUltty  of 
local  devdc^pmcnt  organlsatlan  funds  or 
assets  to  be  ihjected. 

(e)  A  statement  of  any  special  condi- 
tions attaching  to  the  financing  arrange- 
ments proposed. 

8  S06.22     Rertridive  eovenairts  ob  opera- 


Conditions  ttxr  the  granting  of  BDA 
financial  assistance  for  new  ventures, 
closely  held  corporations  and  an  mar- 
ginally capitalized  applicants  shall  in- 
clude restrictive  convenants  similar  to 
those  required  hy  private  financial  lend- 
ing institutions  except  in  cases  In  which 
modification  or  omission  of  one  or  more 
of  them  can  be  clearly  shown  not  to 
jeopardize  reasonable  assurance  of  re- 
payment of  the  financial  assistance  and 
the  long-term  continuity  of  the  project's 
employment.  Restrictive  conv«iants  for 
well-capitalized  business  expansion  bor- 
rowers win  be  tailored  to  the  financial 
status  of  individual  companies. 


§  306.23     Inifian  reaerratkm  project*. 

In  view  of  the  Inherent  problems  of 
coDateralMng  financial  assistance  for 
projects  to  be  located  on  Indian  reserva- 
tions due  to  the  Inability  to  obtain  mort- 
gages on  such  lands,  project  funding 
shoidd  afford  EDA  maximum  coUateral  '' 
protection  without  imdue  hardship  cm 
the  borrower.  A  lease  agreement  wiU  en- 
able EDA,  in  the  event  of  a  default,  to 
reassign  the  right  of  occupancy  to  a  third 
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party  and  thereby  Improve  the  chances 
for  continued  operation  of  the  project 
and  the  preeenratlon  of  collateral  raloe. 

§  306^4     FeM&Oitr  reports. 

(a)  AD  applications  for  flmmclal  as- 
sistance for  new  ventures  involvlnig  a 
total  project  oostlnff  $1  million  or  more 
shall  be  accompanied  by  a  technical  and 
economic  feasibility  report  from  an  ac- 
ceptable independent  consultant  New 
venture  projects  of  less  than  $1  mUlkm 
must  be  accompanied  by  sufficient  docu- 
mentation to  permit  a  determlnatlcm  by 
EDA  of  technical  and  ec(»omlc  feasi- 
bility. 

(b)  In  projects  which  are  expansions 
of  a  succeasful  existing  buslneas  or 
projects  aiMBMMred>by  a  capable  and  fi- 
nancially soimd  parent  organization,  the 
requirement  for  a  technical  and  economic 
feasibility  report  trom  an  acceptable  In- 
dependent consulttuit  may  be  waived  by 
EDA.  However,  the  prospective  borrower 
shall  provide  all  technical  and  economic 
Information  necessary  for  EDA  to  prop- 
erly evaluate  the  application. 

(c)  An  eoonomlc  feasibility  report  from 
an  acceptable  Independent  consultant  In 
connection  with  projects  involving  tour- 
Ism  and  recreatloQ  facilities  will  be  re- 
quired If  tbe  cost  of  the  proposed  project 
exceeds  $150,000.  Evidence  must  be  sub- 
mitted that  the  proposed  facility  win 
provide  services  or  have  special  attributes 
that  tend  to  induce  a  net  increase  in 
tourist  visits  to  the  area  and  Is  part  of 
a  larger,  area-wide  program  expected  to 
attract  tourists  and  provide  Jobs  In  the 
area.  In  cases  where  total  project  In- 
vestment Is  less  than  the  above  mini- 
mums,  sound  judgment  may  require  an 
Independent  feasibility  study  in  light  of 
the  specific  nature  of  the  project. 

Subpart  B — Projact  Closing  and  Servicing 

§306.31      Project  closing. 

EX>A  projects  are  closed  and  disbursed 
In  accordance  with  detailed  policies  and 
procedures  as  set  forth  in  the  Office  of 
Business  Development  Oulde  to  Loan 
Closing.  The  major  activities  engaged  in 
during  this  period  are  as  foUows: 

(a)  At  the  time  an  application  for 
EDA  financial  assistance  is  approved  by 
the  Assistant  Secretary,  he  also  approves 
the  primary  document  on  which  the  fl-r 
nancial  assistance  will  be  given;  either 
a  loan  agreement  or  a  guaranty  agree- 
ment. The  slgDed  agreement  is  offered 
to  the  appromlate  party  for  Its  accept- 
ance, at  which  time  a  binding  legal 
agreement  between  EDA  and  the  %tvM- 
cant  or  guaranteed  party  takes  effect  A 
precloslng  conference  wUl  be  arranged 
by  the  Regional  Director,  whenever  the 
applicant  requests  one.  to  discuss  the 
terms  and  conditions  contained  In  the 
agreement  and  how  these  terms  and 
conditions  can  be  met. 

(b)  Immediately  after  acceptance,  the 
Regional  Office  shall  arrange  with  the 
applicant  fw  tbe  preparation,  review, 
and  signing  of  the  promissory  note,  or 
lease,  collateral  documents,  and  other 
documents  iMeaHary  for  the  flnan/'i>| 
aswl  stance. 
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(e)  Periodic  inspections  of  ooostruc- 
tion  of  projects  involving  fixed  assets  win 
be  made  by  tbe  Regional  Office  to  deter- 
mine the  satisfactory  progress  of  the 
project  and  application  of  monies  to- 
ward implementation  of  the  project  as  set 
forth  in  the  agreement.  Particular  atten- 
tion wlU  be  paid  to  f<Ti»n<»i.i|i  or  numage- 
ment  changes  which  might  adversely  af- 
fect the  project.  The  Regional  Office  wffl. 
for  examiile.  determine  whether  there 
is:  conformance  with  plans  and  specifi- 
cations, proper  installation  of  eqiUpment. 
stifflclency  of  funds  for  the  completbm 
of  the  project,  substantiation  of  costs  In- 
curred, proper  labor  costs  for  compliance 
with  the  Davis-Bacon  Act,  and  EDA  ap- 
proval Gf  contract  change  orders. 

(d)  Disbursements  of  direct  e:da  loans 
win  be  made  after  a  request  by  the  bor- 
rower, to  the  Regional  Office,  on  EDA 
Form  ED-270.  "Borrower's  Certification 
of  Current  Status  and  Request  for  EDA 
Action."  The  disbursement  will  be  based 
on  costs  Incurred  as  certified  to  EDA 
at  such  time  or  times  as  the  Regional 
OfBce  shaU  require.  Certifications  as  to 
project  costs  are  made  on  EDA  Form 
ED-2M  "Status  of  Payments  (m  Project 
Accounts."  Certifications  as  to  the  stativ 
of  project  constructloo  for  projects  In- 
volving fixed  assets  are  made  on  EDA 
Ponn  ED-269.  "Business  Loan  Project 
Inspection  and  Certification  of  Project 
Acceptability. "  Requests  for  disburse- 
ment shaU  be  supported  by  such  docu- 
ments as  the  Regional  Office  may  re- 
quire; tor  example,  but  not  limited  to, 
copies  of  unpaid  invoices  to  be  paid 
from  disbursement;  copies  of  fully  paid 
involoes  together  with  lien  waivers, 
where  aproprlate;  and  copies  of  cancelled 
checks.  The  Regional  Office  may  with- 
hold 10%  of  all  requested  disbursements 
on  aU  project  costs  except  land  costs. 
When  the  Regional  Office  determines 
that  the  status  of  the  project  is  such  as 
would  place  EDA's  Interest  in  Jeopardy, 
the  Regional  Office  may  wlthludd  a 
greater  percentage  after  stating  in  writ- 
ing to  the  borrower  the  basis  for  such 
decision.  The  borrower  shaU,  on  EDA 
Form  ED-265.  "Disbursement  of  Busi- 
ness Loan  Funds."  acknowledge  receipt 
of  each  disbursement  made  by  EDA. 

(e)  Requests  by  an  applicant  for  a 
modification  of  the  terms  on  which  Its 
EDA  financial  assistance  has  been  ex- 
tended ShaU  be  submitted  to  the  Regional 
Director,  supported  by  such  documen- 
Utlon  and  facts  as  would  justify  the 
requests. 

8  306.31     Project  Mrvicing. 

EDA  personnel  wUl  make  i>erlodle 
visits  to  projects  imtil  such  time  as  the 
fiiuuiclal  assistance  has  been  fully  re- 
paid. Such  personnel  wlU  consult  with 
employees  and  officers  of  the  applicant 
and  obtain  such  Information  as  is  neces- 
sary to  determine  the  employment  levels 
as  weU  as  the  soundness  of  its  flmtfi^^j 
condition  and  management.  Requests  by 
an  applicant  for  a  modification  of  the 
terms  on  which  its  EDA  financial  assist- 
ance has  been  extended  shaU  be 
submitted  to  the  Regional  Director,  sup- 
ported by  such  documentation  and  facta 
as  would  justify  the  requests. 


I  306.33  Uqaidatioii  mad  acbninutralion 
of  ioaaa.  gvaraalcea  and  evidences  of 
indckledaess. 

In  tbe  event  that  the  Assistant  Sec- 
retary determines  It  is  necessary  or 
desirable  to  take  actions  to  protect  or  fur- 
ther the  interests  of  EDA  in  connection 
with  loans  or  guarantees  made  or  evi- 
dences of  Indebtedness  purchased  under 
the  Act,  the  Assistant  Secretary  may : 

(a)  Assign  or  sell  at  public  or  private 
sale,  or  otherwise  dispose  of  for  cash  or 
credit.  In  his  discretion  and  upon  such 
terms  and  conditions  as  he  shall  deter- 
mine to  be  reasonable,  any  evidence  of 
debt,  contract,  claim,  personal  or  real 
property,  or  security  assigned  to  or  held 
by  him  in  connection  with  financial  as- 
sistance extended  imder  the  Act 

(b>  CoUect  or  compromise  all  obli- 
gations assigned  to  or  held  by  him  in 
connectltm  with  EDA  financial  assist- 
ance projects  until  such  time  as  such  ob- 
ligations may  be  referred  to  the  Attorney 
General  for  suit  or  collection. 

(c)  Take  any  and  all  other  actions 
determined  by  him  to  be  necessary  or 
desirable  In  purchasing,  servicing,  com- 
promising, modifying,  liquidating,  or 
otherwise  administratively  dealing  with 
or  realizing  on  loans  or  giiarantys  made 
or  evidences  of  Indebtedness  purchased 
under  the  Act. 

PART  307— TECHNICAL  ASSISTANCE, 
RESEARCH,  AND  INFORMATION 

28.  Part  SOT  Is  amended  by  adding  a 
new  Subpart  D  to  read  as  foUows: 


8sc. 

S07.M 

S0T.61 

so7.aa 

a07.A8 
S07.M 

ao7.M 

307.66 
807.87 
S07JW 
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rt  D — StoU  and  Local  Economic 
ovolofmsnt  Plannli^  Qrants 


Purpoaa. 
ObJaoUves. 
SUgfbIa  appUoanta. 
Buhmlsslon  of  applloatlons. 
AppUeaUon  raqulramanta. 
Orant  UmltatlaiM. 
Annual  raporta. 
Ooordtnaitton. 
BaquiramaotSw 


Subpart  D— State  and  Local  Economic 
Development  PIsnning  Grants 

§  307.50     Purpose. 

The  purpose  of  this  subpart  Is  to  set 
forth  regulations  pursuant  to  which  eli- 
gible apiilicants  may  apply  for  and  re- 
ceive direct  grants  for  economic  develop- 
ment planning  under  section  302  of  the 
Act 

1 307.51     ObJeetiTeB. 

(a)  A  primary  objective  of  planning 
grants  is  to  provide  and  strengthen  the 
economic  development  planning  capa- 
bilities of  States.  Another  objective  of 
such  grants  is  to  strengthen  the  eco- 
nomic planning  capabilities  of  substate 
level  planning  entitles. 

<b)  The  emphasis  of  economic  de- 
velopment planning  shall  be  directed 
toward  the  reduction  of  chronic  unem- 
ployment and  the  enhancement  of  low 
Income  levels. 

(c)  Any  overall  State  economic  devd- 
opment  planning  shaU  be  a  part  of  a 
comprehensive  planning  procen  that  in- 
volves public  officials  and  private  citi- 
zens in  analysing  local  economies,  de- 
fining development  goals,  determining 
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project  opportunities  and  formulating 
and  Implementing  devekswnent  pro- 
grams. This  planning  process  rtiall  be 
conducted  cooperatively  by  the  State, 
cities  and  other  political  subdivisions  and 
economic  development  ©rgani2ations 
(Including  redevelopment  areas  and  eco- 
nomic development  districts)  located  in 
whole  or  in  part  within  the  State,  and 
shall  incorporate  the  goals  and  objec- 
tives ol  local  and  economic  development 
district  planning. 

(d)  Planning  grants  for  cities,  other 
pollUcal  subdivisions,  and  sub-State 
planning  and  dev^opment  organizations 
shall  be  used  to  develop  plans  to  reduce 
unemployment  and  increase  incomes. 

(e)  Additionally,  grants  may  be  made 
to  economic  development  districts  to  en- 
able them  to:  ^^  ., 

(1)  Provide  technical  assistance  other 
than  by  grant  to  local  governments  with- 
in the  districts. 

(2)  Carry  out  review  pirocedures  re- 
quired under  Title  IV  of  the  Intergov- 
enmiental  Cooperation  Act  of  1968.Ji 
designated  by  the  State  to  conduct  this 
review. 


§  307.52     Eligible  •plicani*. 

Eligible  applicants  are: 

(a)  The  Governor  of  a  State  or  an 
agency  designated  by  him,  and  the  Chief 
Executive  Officer  of  the  District  of  Co- 
lumbia. Puerto  Rico.  Virgin  Islands, 
Guam  and  American  Samoa. 

(b)  Qilef  Officer  of  governing  bodies 
of  sub-State  planning  units,  economic 
development  districts,  and  redevelop- 
ment areas. 

(c)  Chief  executive  of  cities  and  coun- 
Ues  meeting  EDA  eligibility  criteria  and 
not  located  wholly  within  larger  bulU- 
county  planning  and  development  orga- 
nizations receiving  planning  funds  under 
section  301  of  the  Act. 

<d)  Chief  Executives  of  cities,  coun- 
ties, and  redevelopment  areas  in  multi- 
county  organizations  receiving  funds 
under  section  301  of  the  Act  whose  ap- 
plications are  endorsed  by  the  Boards  of 
the  mulU-county  organizati<ms.  and  who 
demonstrate  exceptional  need  for  plan- 
ning assistance,  beyond  that  provided 
through  the  multi-county  organization, 
for  planning  activities  other  than  on 
going  administrative  support,  the  prep- 
aration of  original  OEDP  documents,  up- 
dated OEDP  documents  or  OEDP  reports, 
and  other  activities  usually  funded  under 
section  301  (b)  of  the  Ac*. 

(e)  Eligible  applicants  cited  under  this 
subpart,  U  the  Secretary  determines  that 
planning  assisUnce  is  necessary  and 
other  funds  are  not  available  to  derelop 
a  plan  required  by  Tltie  rx  of  the  Act. 
§  307.SS     SMfcmiMian  of  applicadoM. 

An  Initial  request  for  MslstMKse  shall 
be  submitted  to  the  Asstetont  8«retery. 
If  the  Assistant  Secretary  ^proves  tiie 
initial  request.  tl*e  awdicant  may  submit 
an  apiAlcatlon. 

§  307.S4     AppUcalioo 

An  MJpUoatloii  shall  indicate  the  scope 
cf  ttM  prapcMd  pUonltig  actlvtty.  and 


provide  evidence  tha*  the  grantee  vCl 
meet  the  f (blowing  requirements: 
(a)  Where  the  grantee  is  a  State: 

(1)  That  the  grant  shall  be  adminis- 
tered by  the  Oovemor  or  by  an  agency 
he  designates  as  responsibteforthe cam- 
prdiensive  economic  development  plan- 
ning process. 

(2)  That  an  ongoing  economic  devel- 
opment process  exists  or  wiU  be  estab- 
lished This  process  shall  Incorporate  the 
goals  and  objectives  of  sub-State  plan- 
ning programs  and  procedures  to  assure 
that  State  and  sub-State  development 
activities  are  not  contradictory.  This 
process  shall  allow  for  the  expression  of 
private  views.  While  this  planning  proc- 
ess shall  be  concerned  with  all  aspects  of 
State  economic  development,  emphasis 
shaU  be  placed  on  the  development  of  a 
meaningful,  coordinated  policy  toward 
geographic  areas  with  persistent  unem- 
ployment and  low  incomes. 

(3)  That  the  results  of  the  planning 
process  shall  be  incorporated  in  the  ex- 
ecutive decisionmaking  process  in  some 
formallzea  manner.  The  emphasis  of  the 
assistance,  however,  ts  on  the  planning 
process  rather  than  the  production  of  a 

**  (b)  Where  the  grantee  is  a  sub-State 
planning  district  or  economic  develop- 
ment district: 

(1)  That  technical  assistance  provided 

by  districts  to  local  governments  under 
secUon  302<b)  of  the  Act  shall  increase 
their  capabUities  to  participate  in  on- 
going district  planning  programs. 

(2)  "niat  A^5  review  procedures 
funded  under  title  HI  shaU  be  consistent 
with  the  purpose  of  the  Act. 

(3)  That  districts  funded  under  sec- 
tion 302(a)  of  the  Act  shall  participate 
with  the  State  in  developing  procedures 
for  Incorporating  the  goals  of  their  oa 
going  economic  development  programs 
Into  the  State's  comprehensive  planning 
process  and  for  reflecting  State  goals 
and  objectives  as  they  impact  on  the 
district  plans. 

(c)  Where  the  grantee  is  a  city  or 
county; 

(1)  That  the  grant  shall  be  adminis- 
tered by  the  Chief  executive  officer  of  a 
unit  of  government  which  has  authority 
to  imdertake  broad  planning  activities 
and    develop    a    continuous    planning 

'^'^rrhat  planning  shall  Involve  both 
public  officials  and  private  citizens.  If  no 
procedure  exists  for  this  involvement,  a 
special  planning  committee  of  public  and 
private  citizens  broadly  representative  of 
the  community  should  be  established  to 
the   Office    of    the    Mayor   or    county 

executive.  ,.  _.    ..*  tw^ 

(3)  That  the  primary  emphasis  of  the 
planning  process  shaU  be  on  the  formu- 
lation of  a  program  to  reduce  unemploy- 
ment »nd  increase  incomes. 

(4)  That  a  systematic  a«>roach  shail 
be  t*'f>"  to  analyze  the  local  economy, 
define  devekH>mflnt  goals,  determine 
project  opportunities,  and  formicate  and 
knidement  a  dev^opment  program. 
OEDP  or  other  guidelines  for  areas  may 
be  used  in  accomplishing  this  require- 
■leat. 
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(5)  That  £f  a  dty  or  county  Is  located 
IB  e  larger  ©ooDonrfc  derehMMDent  plan- 
ning unit,  activities  funded  with  a  plan- 
ning erant  ihall  be  ooardimtod  with  the 
Icr^o'unlt. 
§  307.55     Cranl  limilations. 

Plaimlng  grants  riiall  be  made  on 
terms  established  by  the  Assistant  Sec- 
retary subject  to  the  following  limita- 
tions: .      , 

(a)  Grants  may  not  cover  the  costs  oi 
work  already  performed  or  of  services 
already  provided. 

(b)  Grants  under  section  302  may  he 
provided  in  addition  to  assistance  avail- 
able under  section  301(b)  of  the  Act,  but 
may  neither  supplant  this  assistance  nor 
fund  activities  usually  funded  under 
301(b)  including  on  gotag  administrative 
support  and  the  preparation  of  original 
OEDP  documents,  updated  OEDP  docu- 
ments or  OEDP  reports. 

(c)  A  planning  grant  may  not  exce«i 
75  percent  of  the  total  amount  of  funds 
required  for  tiie  project. 

(d)  No  Federal  funds  may  be  included 
to  the  25  percent  non-Federal  share. 

(e)  In  determining  the  amount  of  the 
non-Federal  share,  the  Assistant  Secre- 
tary shall  give  consideration  to  contribu- 
tions both  to  cash  and  to-kind. 

(f)  This  assistance  shall  be  provided 
to  accordance  with  the  review  procedure 
required  under  Title  IV  of  the  Intergov- 
ernmental Cooperation  Act  of  1968,  as 
amended,  and  shall  be  used  to  conjunc- 
tion with  any  other  avattabie  Federal 
planning  assistance  to  further  the  com- 
iwehensive  nature  of  this  planning  pro- 
gram, and  to  assure  the  efficient  utiliza- 
tion of  all  avaUable  planntog  resources 
in  the  achievement  of  the  objectives  of 
this  grant. 

(g)  Grantees  will  conform  to  EDA  fi- 
nancial requirements  including  those  re- 
quirements promulgated  to  Federal  Man- 
agement ChtJUlar  (FMC)  74-7  (OMB 
Circular  A-102). 


%  307.56     Aannal  reports. 

Grant  recipients  shall  submit  to  the 
Assistant  Secretary  an  annual  report  60 
days  before  the  anniversary  of  their 
grants.  The  report,  shall  toclude: 

(a)  States. 

(1)  How  requirements  in  section  307. 54 

have  been  met. 

(2)  Review  and  evaluation  of  the 
planning  process  supported  and  program 
activities  undertaken  in  relation  to  the 
specific  goals  and  objectives  described  to 
the  grant  agreement. 

(3)  Policy,  planning  and  development 
documents  that  have  resulted  from  the 
assisted  planning  activities. 

(b)  Sub-State  Planning  Districts  and 
Economic  Devidopment  District!. 

(1)  Cooperative  procedures  estab- 
lished to  Include  district  information  to 
the  State  planning  process,  if  funded  for 
this  purpose. 

(2)  Planning  tofonnatkn  exchanged 
with  the  State  and  other  districts,  and 
mn  evaluation  of  how  this  has  affected 
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the  district's  ability  to  achlev*  Ite  de- 
veloiMnent  tcmls,  U  lunded  for  this 
inirpose. 

(3)  Rerlev  and  eraluatloo  ci  the 
planning  proeeH  supported  and  program 
activities  undertaken  In  relation  to  the 
specific  iroals  and  objectives  described  In 
the  grant  acreenent. 

(4)  For  grants  imder  302(b)  of  tlie 
Act.  describe  the  nature  of  the  technical 
assistance  provided  to  local  governments 
and  document  the  results. 

(5)  Description  of  the  A-95  review 
process  funded  under  302 ib)  of  the  Act, 
and  improvements  made  in  relating  It  to 
the  State  planning  process. 

(c)  Cities  and  Counties.  Review  and 
evaluation  of  the  planning  process  sup- 
ported and  program  activities  under- 
taken In  relation  to  the  specific  goela  and 
objectives  described  in  the  grant  agree- 
ment. 

§  307.57     Coordiiuilion. 

The  Secretary  through  the  Assistant 
Secretary  for  Economic  Development 
shall  coordinate  his  activities  in  making 
grants  imder  this  subpart  with  the  Title 
V  Regional  Commissions  and  the  Appa- 
lachian Reglcffial  CommisslcHi  acting 
through  the  Federal  and  State  Cochalr- 
man.  Where  a  project  Is  to  be  located 
wholly  or  partially  within  the  boundaries 
of  a  Title  V  or  the  Appalachian  region, 
or  Is  of  national  or  regional  significance. 
the  Federal  and  State  Cochairman  shaU 
be  furnished  notlM  of  project  activity 
during  the  early  phases  of  development 
and  be  kept  advised  of  significant  de- 
velopments through  the  application  re- 
view and  final  grant  process. 

§  307.58     ReqairemenU. 

Part  309  oi  EDA's  Rules  and  Reg\ila- 
tlons,  as  amended,  apply  to  planning 
grants  under  this  subpart. 

29.  A  new  Part  308  Is  added  to  read 
as  follows: 

PART  308 — SPECIAL  ECONOMIC  DEVEL- 
OPMENT AND  ADJUSTMENT  ASSIST- 
ANCE GRANTS 

Subpart  A — Raoutrcfnants  for  Adhistmant  Oranl* 
"    "      TttialX 


E>ec. 

308.1  Purpose. 

308  .a  Deflnltlona.     -> 

a08.3  AppUicaUoDS.  i 

SOt.4  Awud  of  Adjustment  Orants.     "> 

308.5  Uw  of  Adjiutment  Ormnts. 

308.6  Planning  Requirements. 

Subpart  B — SoKtflc  Use*  of  Grants  to  Carry 
Out  Econ 


iM.ai 

9m.32 

see  .as 

30»M 
308.28 


306.50 
306.51 


conomic  Ad)ustnient 

Purpose. 

Deflnlttona. 

Public  PmcUltles. 

niinlnone  Development. 

Planning,    Rtmnith    and    Technical 

Aaalstanoe. 
ITnemployment  Compensation. 
Otber  Uaae. 
General  Bequlzementa. 


irt  C— Weperts 

Purpose. 

Beporta  by  Eligible  Recipients. 


Aothokitt:  Sec,  701,  Pub.  L.  8»-lM  (Au- 
gtist  a«,  1965):  (43  U.SC.  3311),  TV  Stat.  S70 
and  Departaiant  of  Commerce  Organiiatlaii 
Order  10-4.  April  1,  1970  (38.  PB  S670) . 


lULES  AND  REGULATIONS 

Subpart  A — Requirements  for  Adjustmsnt 
Grants  UndM-TMs  IX 

§  308.1     Pnrpoec 

The  purpose  of  this  part  Is  to  set  forth 
the  requlremmts  and  procedures  imder 
which  eligible  recipients  may  receive 
grants  under  title  IX  of  the  Act. 

§  308.2     D«<initioiu. 

"Eligible  recipient"  as  used  Ir.  this  part 
means  a  redevelopment  area  or  economic 
development  district  established  imder 
title  IV  of  this  Act,  an  Indian  tribe,  the 
Oovemor  of  a  State  or  a  State  agency 
designated  by  him,  a  city  or  other  politi- 
cal subdivision  of  a  State,  or  a  consor- 
tium of  such  political  subdivisions. 

§  308.3      Applicanta. 

Eligible  recipients  as  defined  In  section 
308.2  may  apply  for  grants. 

§  308.4     Award  of  adjiutnn«iil  grants. 

(a)  The  Assistant  Secretary  may  make 
grants  directly  to  an  eligible  recipient 
in  an  area  which  the  Secretary  deter- 
mines has  experienced,  or  may  reason- 
ably be  foreseen  to  be  about  to  experi- 
ence, a  special  economic  development 
need.  This  need  may  arise  from  actual  or 
threatened  severe  unemployment  caused 
by  economic  dislocation.  Including  un- 
employment caused  by  actions  of  the 
Federal  Government  or  by  compliance 
with  Federal  regulations,  and  economic 
adjustment  problems  resulting  from  se- 
vere changes  in  economic  conditions. 
Grants  will  not  be  m|,de  which  would 
have  the  purpose  and  Wect  of  replacing 
the  efforts  of  the  economic  adjustment 
program  of  the  Department  of  Defense. 

(b)  The  Assistant  Secretary  may  ap- 
prove a  plan  or  planning  application  if 
he  finds  that  it  meets  the  requirements 
of  section  308.6.  and  is  satisfied  that  the 
projects  included  in  the  plan  will  be 
properly  and  efficiently  administered, 
operated,  or  maintained.  The  approval 
by  the  Assistant  Secretary  of  a  plan  or 
the  making  of  an  adjustment  grant  de- 
pends on  a  number  of  factors  which 
may  Include  the  following: 

(1)  The  level  of  appropriations  for 
UtlelX. 

(2)  The  severity  of  the  economic  ad- 
justment problem. 

Preference  will  be  given  to  situations 
where  at  least  500  jobs,  or  a  significant 
percent  of  jobs  in  the  planning  area 
have  been  threatened  or  affected. 

(3)  The  responsiveness  of  the  plan  to 
severe  unemployment  and  adjustment 
problems. 

(4)  The  degree  to  which  the  plan  Is 
anticipatory  and  Innovative  to  meet 
either  am  abrupt  or  erosive  change  in 
economic  conditions. 

(6)  The  capability  of  the  eligible  re- 
cipient to  solve  these  problems. 

(6)  The  relatlcn  between  the  title  IX 
fimds  needed  to  Implement  the  plan  and 
the  degree  to  which  the  plan  would  carry 
out  the  purpose  of  title  IX. 

(7)  The  level  of  unemi^oyment  of  the 
area. 

(8)  The  element  ot  joint  Involvement 
of  State  and  sub-state  entitles  In  the 
projects. 


(c)  Approval  of  a  plan  or  planning 
appllca^on  Is  a  prerequisite  for  a  grant. 
but  approval  of  a  plan  does  not  obligate 
the  Assistant  Secretary  to  msJce  a  grant. 
nor  does  approval  of  a  idan  require  f  und- 
ing  at  the  f  uU  level  requested. 

I  308.5      Uae  of  adjii*tni«nt  grants. 

Grants  shall  be  used  to  develop  or 
carry  out  economic  adjustment  plans. 
Disbursement  of  grants  by  eligible  recipi- 
ents shall  be  in  accordance  with  plans  or 
planning  applications  submitted  under 
S  308.0,  and  the  following  requirements; 

(a)  Adjustment  grants  received  by 
eligible  recipients  to  develop  plans  shall 
be  used  to  develop  plans  that  meet  the 
requirements  of  section  308(a) .  The  pur- 
pose of  these  grants  Is  to  assist  eligible 
recipients  to  qualify  for  title  IX  grants 
to  carry  out  their  plans.  The  awarding 
of  a  grant  to  develop  a  plan,  however, 
does  not  obligate  the  Assistant  Secretary 
to  make  a  subsequent  grant  to  carry  out 
the  plan. 

(b)  An  Adjustment  grant  received  by 
an  eligible  recipient  to  carry  out  a  plan 
may  be  used  for  one  or  more  of  the  fol- 
lowing purposes : 

(1)  PubUc  facilities:  ^ 

(2)  Business  Development; 

(3)  Planning: 

(4)  Research: 

(5)  Technical  assistance; 
(«)  Public  services: 

(7)  Rent  supplements; 

(8)  Mortgage  payment  assistance; 

(9)  Relocation  of  individuals: 

(10)  Training; 

(11)  Unemployment  compensation  if 
the  eligible  recipient  is  a  State;  and 

(12)  Other  appropriate  assistance. 

(c)  Adjustment  grants  to  carry  out  a 
plan  may  be  disbursed  by  eligible  recipi- 
ents through  direct  expenditures  or 
through  redistribution  by  them  to  public 
an'i  private  entities  in  grants,  loans 
guarantees,  or  other  appropriate  assist- 
ance. No  grant,  however,  may  be  made 
by  eligible  recipients  to  a  private  profit- 
making  entity. 

§  308.6     Planning  rrquirrment. 

(a)  Plans  submitted  by  eligible  recipi- 
ents to  the  Assistant  Secretary  as  a  pre- 
requisite for  qualifying  for  a  grant  to 
carry  out  economic  adjustment  under 
title  IX  shall  be  consistent  with  plan- 
ning goals  and  objectives  which  may 
have  been  developed  under  section  302  of 
the  Act  and  shall  contain  the  following: 

(1)  An  Identification  of  each  economic 
development  and  adjustment  need  of  the 
area  for  which  assistance  is  sought.  This 
should  be  an  explanation  of  anticipated 
or  existing  economic  problems  and  their 
impact  on  the  eligible  recipient 

(2)  A  description  of  each  activity 
planned  to  meet  each  need.  This  ex- 
planation should  include  all  activities 
that  the  eligible  recipient  has  taken  or 
plans  to  take  regardless  of  whether  fimd- 
ing  Is  sought  for  them  under  title  IX. 
and  should  indicate  how  each  activity 
will  contribute  to  the  solution  of 
economic  problems. 

(3)  An  explanation  of  the  method  of 
carrying  out  each  planned  actlyfty.  This 
should  be  an  ezplanatkHi  for  each  ac- 
tivity of  the  amount  of  funds  spent  or 
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needed,  how  each  acOvity  was  or  wiU 
be  financed  and  brought  Into  operatkm, 
and  how  each  activity  to  or  wUl  be  op- 
erated. The  coets  for  each  "cttjlty^iw?; 
posed  to  be  funded  under  title  IX  should 
be  broken  down  into  construction  <w 
start  up  coats,  and  operating  coets.  A 
plan  should  clearly  indicate  how  a  grant 
under  tiUe  DC  if  made  by  the  Asstotant 
Secretary,  would  be  used. 

(4)  A  statement  regarding  the  goals 
of  each  planned  activity.  For  example, 
a  pubUc  health  project  might  provide 
employment  for  100  people,  treat  3.000 
people  a  year,  and  induce  new  Industry 
to  move  into  an  area.  .  .     ^ 

(5)  Assurances,  if  an  eligible  recipient 
intends  to  redistribute  fimds  provided  in 
a  title  rx  grant  through  loans,  that  the 
proceeds  from  the  repayment  of  the  loans 
will  be  used  for  economic  adjustment  In 
a  manner  consistent  with  title  IX.  As- 
surances shall  include  a  contractual 
agreement  between  EDA  and  the  eligible 
recipient  describing  how  repayment  pro- 
ceeds will  be  used. 

(6)  Evidence  that  the  plan  was  de- 
veloped in  cooperation  with  regional 
commissions.  States.  poUtical  subdivi- 
sions, Indian  tribes,  and  economic  de- 
velopment organizations  (including  re- 
development areas  and  economic 
development  districts)  that,  based  on 
reasonable  expectations,  may  be  affected 
by  implementation  of  the  plan. 

(7)  An  identification  and  analysis  of 
the  potential  environmental  impacts  of 
the  plaimed  activities,  including  iden- 
tifiable projects. 

(b)  Planning  applications  submitted 
by  eligible  recipients  to  the  Assistant 
Secretary  as  a  prerequisite  for  a  grant 
to  develop  a  plan  required  imder  sub- 
secUon  (a)  shall  contain  the  following: 

(1)  An  Identification  of  each  economic 
development  and  adjustment  need  of  the 
area  for  which  assistance  is  sought.  This 
should  be  a  detailed  explanation  of  an- 
ticipated or  existing  economic  problems 
and  their  impact  on  the  eligible  recipiait. 
The  amount  of  detaU.  however,  does  not 
have  to  be  as  great  as  in  paragraph  (a) 
(1).  and  may  be  altered  in  the  subse- 
quent plan. 

(2)  A  descripUon  of  each  activity 
planned  to  meet  each  need.  This  may  be 
a  very  tentative  identification  of  activi- 
ties that  the  eligible  recipient  has  taken 
or  may  take  to  solve  economic  problems, 
•nils  description  may  be  brief,  and  may 
be  altered  in  the  subsequent  plan. 

(c)  In  submitting  plans  or  planning 
appUcaUona.  the  review  procedures  of 
Ofllce    of    Management    and    Budget 
Circular  A-95,  as  amended,  shall  be  fol- 
lowed. Eligible  recipients  shaU  also  pro- 
vide copies  of  their  plans  or  planning 
W>pUcaUon«  to  the  State,  and  if  appU- 
cable.  the  Regional  Commission  in  which 
the  eUglble  recipient  la  located.  States 
and  Regional  CMnmlsslona  may  com- 
ment on  plans  and  idannlng  wpUcatlons. 
and  the  Asstotant  Secrttary  shaU  give 
due   conalderatton  to  tMr  commenta 
prior  to  awarding  an  adjustment  grant 


tULES  AND  REGULATIONS 

Subpart  B— SpacHIc  U9M  j4QrM  To 
Carry  OutEconomk:  Ad|u«tmont 


§  308.21     PorpoM. 

The  purpose  of  thto  Subpcut  to  to 
elaborate  upon  the  specific  uaes  of  grants 
to  cany  out  economic  adjustment 
S  308.6(b)  Itoted  how  tlUe  IX  grants  may 
be  used,  and  their  Subpart  states  require- 
ments regarding  each  specific  use. 

§  308.22     Definitions. 

As  used  in  this  Subpart.  Individual 
specific  uses  of  grants  have  the  follow- 
ing meanings. 

(a)  "Public  facilities"  means  pubUc 
works  and  development  facility  projects 
of  a  nature  that  EDA  assists  under  title 
I  and  section  201  of  the  Act. 

(b)  "Business  development"  means  in- 
dustrial and  commercial  projects  of  a 
nature  that  EDA  assists  under  section 
202  of  the  Act. 

(c)  "Planning.  Research  and  Tech- 
nical Assistance"  means  technical  assist- 
ance and  related  activities  of  a  nature 
that  EDA  undertakes  under  title  HI  of 

the  Act.  ^.     „ 

(d)  "Unemployment      compensation 
means  miemployment  compensation  pro- 
vided by  the  Secretary  of  Labor. 

(e)  "I»ublic  services"  means  a  program 
establislted  to  provide  temporary  employ- 
ment ir  public  service  where  such  is  a 
materia  part  of  the  plan  for  economic 
adjustir  ent  assistance  to  the  area. 

§  308.2  (     Public  farilitiM. 

(a)  ./Ji  adjustment  grant  may  be  used 
for  a  public  facility  if  the  public  facility 
has  a  reasonable  relation  to  the  purpose 
of  UUe  IX.  Grants  may  be  used  for  the 
acquisition  or  development  of  land  and 
improvements  for  public  works  or  de- 
velopment facility  usage;  the  acquisition, 
construction,  rehabilitation,  alteration, 
expansion,  or  improvement  of  these  fa- 
culties, including  related  machinery  and 
equipment;  and  the  operation  of  these 
facilities. 

(b)  An  eligible  recipient  may  redis- 
tribute an  adjustment  grant  by  grant  or 
loan  to  a  private  or  public  nonprofit 
organization  or  association,  but  not  to  a 
private  profitmaklng  entity. 

(c)  Title  IX  grants  may  be  used  for 
part  or  all  of  the  cost  of  the  activities 
described  in  this  section. 

§  308.24     BusincM  development. 


(a)  An  adjustment  grant  may  be  used 
for  business  development  if  the  business 
development  has  a  reasonaUe  relation  to 
the  purpose  of  title  IX.  Grants  may  be 
used  for  the  purchase,  development  and 
operation  of  land  and  facilities  (includ- 
ing machinery  and  equipment)  for  in- 
dustrial or  commercial  usage,  including 
the  contructlon  of  new  buildings,  the  re- 
habilitation of  abandoned  or  tmoccupled 
buildings,  and  the  alteration,  amverslon, 
or  enlargement  of  existing  buildings  by 
(A)  purchasing  evidences  of  indebted- 
nees,  (B)  mpJ^^g  loans  and  working 
capital  loans  (which  may  Include  partic- 
ipation in  loans) ,  (C)  guaranteeing  loans 
and  working  capital  loans  made  to  prl- 
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vate  borrowers  by  private  lending  instl- 
tutloDS  for  any  of  the  purpoees  of  this 
subsection  upon  aiwUcatloa  by  the  lend- 
ing InstituUon,  and  (D)  guaranteeing 
rental  payments  of  leases  for  buildings 
and  equlimient. 

(b)  Title  IX  grants  may  be  used  for 
fimdlng  part  or  all  of  the  cost  of  the 
activities  described  in  thto  section. 
§  308.25     Planning,  pe«e«r«h  and  techni- 

^   cal  assistance. 

(a)  An  adjustment  grant  may  be  used 
for  planning,  research  and  technical  as- 
sistance if  these  activities  have  a  reason- 
able relation  to  the  purpose  of  title  IX. 
Oruits  may  be  used  for  project  plarming ; 
feasibility  studies;  management  and  op- 
erational assistance;  admlntotrative  ex- 
penses; studies  evaluating  the  needs  of. 
and  developbig  potentialities  for.  eco- 
mKnlc  growth;  and  other  related  activi- 
ties. This  assistMice  is  in  addition  to 
assistance  available  imder  title  in  of  the 

Act.  ^    , 

(b)  Title  IX  grants  may  be  for  part 
or  all  (rf  the  costs  of  the  activities  de- 
scribed in  thto  section. 
§  308.26     Unemployment  compensation. 

(a)  If  the  Assistant  Secretary  deter- 
mines that  payment  of  unemployment 
compensaticm  will  materially  contribute 
to  the  economic  adjustment  of  an  area 
and  such  asstotance  to  not  otherwise 
available  he  may  include  as  part  of  an 
adjustment  grant  an  amoimt  to  be  trans- 
ferred to  the  Secretary  of  Labor  for  pur- 
poses of  unemployment  compensation  in 
accordance  with  section  903(d)    of  the 

Act. 

<b)  Adjustment  grant  funds  for  un- 
employment compensation  may  be  made 
avaUable  only  to  States.  The  eligible  re- 
cipient, therefore,  shall  be  a  State,  or  ob- 
tain a  prior  agreement  with  the  State  to 
administer  these  funds. 

§  308.27     Other  uses. 

(a)  Adjustment  grants  may  be  made 
available  by  the  Assistant  Secretary  for 
public  services,  rent  supplements,  mort- 
gage payment  assistance,  relocation  of 
individuato,  training,  and  for  other  ap- 
propriate purposes  if  reasonably  related 
to  the  purposes  of  title  IX,  and  if  useful 
to  carry  out  a  plan. 

(b)  Grants  may  be  used  to  assist  in 
the  relocation  of  xmemployed  workers 
and  their  families  living  with  them  when 
it  to  reasonably  clear  that  alternative 
employment  for  them  will  not  occur  in 
their  location  during  the  process  of  long 
range  economic  adjustment  and  when 
such  asstotance  to  not  avaUable  under  the 
Comprehensive  Employment  and  Train- 
hig  Act  of  1973. 


§  308.28     General  requiremenU. 

(a)  An  eligible  recipient  shaU  agree 
that  it  wUl  as  a  condition  precedent  to 
utUlzing  Title  IX  grant  funds  throui^  di- 
rect expenditures,  or  throuflb  redistribu- 
tion by  grants,  loans,  loan  guarantees  or 
other  appropriate  asstotance,  determine 
with  respect  to  the  project  or  activity 
pn«>osed  to  be  assisted,  and  certify  to 
the  Asstotant  Secretary  wltti  supporting 
evidence  that: 
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lines  AND  IEGULATX>NS 


(1)  Such  i>roject  or  activity  complte 
with  the  reqafrementa  and  condftlooB 
set  forth  in  If  909.1.  309  3.  300.4.  309J. 
309.6.  309.9,  309.14.  305.15  and  Part  310 
of  these  regnlattons,  and  section  703  at 
the  Act,  and  that 

(2)  The  recipients  of  the  grant  or  loan 
or  the  beneficiaries  of  any  guarantee  (or 
"other  parties"  as  defined  In  15  CFR 
Subtitle  A.  Part  8)  have  executed  assur- 
ances of  compliance  with  Title  VI  of 
the  Civil  Rights  Act  of  1964,  as  amended; 
with  Civil  Rights  Regulations  of  the  De- 
partment of  Commerce  (15  CPR.  Sub- 
title A,  Part  8.  as  amended) ;  and  with 
Section  112  of  Public  Law  92-65  relating 
to  discrimination  on  the  basis  of  sex. 

(b)  In  addition  to  the  certification 
required  by  paragraphs  (1)  and  (2)  Im- 
mediately above,  an  ellglbl*  recipient 
shall  provide  sufBclent  environmental 
data  as  required  by  the  Assistant  Secre- 
tary to  assist  him  in  determining  that 
the  requirements  of  the  National  En- 
vironmental Policy  Act  and  the  National 
Historic  Preservation  Act  have  been  met 
with  respect  to  the  project  or  activity 
proposed  to  be  assisted.  Ccmipliance 
with  these  requirements  shall  be  a  con- 
dition precedent  to  utilizing  title  IX 
grant  funds.  When  the  Agency's  environ- 
mental review  prooess  reveals  conditions 
or  safeguards  which  should  be  Imple- 
mented when  the  adjustment  grant  la 
to  be  imdertaken  In  order  to  protect  or 
enhance  environmental  quality,  or  mini- 
mize adverse  environmental  impacts, 
such  conditions  or  safeguards  shall  be 
set  forth  In  the  Agency's  environmental 
review  record,  shall  be  specified  as  re- 
quirements at  the  adjustment  grant  and 
in  any  api^oahle  third  party  contract 
respecting  the  grant,  and  shall  be  imple- 
mented or  cwued  to  be  Implemented  by 
the  grantee. 

(c)  The  retention  and  custodial  re- 
quirements for  records  specified  in  Fed- 
eral Management  Circular  74-7  (Office 
of  Management  and  Budget  Circular  A- 
102) ,  as  amended,  shall  be  foUowed. 


(d)  After  making  an  suUustment 
grant,  the  grantee  must  provide  assur- 
ance satisfactory  to  the  Secretary  re- 
garding each  specific  project  to  be  f  imded 
imder  title  IX  that  such  project  is  con- 
sistent with  title  IX  and  the  general 
purposes  of  the  Act. 

Subpart  C — Reports 

§  308.50     Pwrpot*. 

The  purpose  ol  this  subpart  is  to  de- 
scribe required  reports. 

§  308.51     Reporu  hy  eligible  reeipienta. 

An  eligible  recipient  which  receives 
title  IX  {assistance  directly  from  the 
Assistant  Secretary  shall  make  a  com- 
plete report  each  year  that  the  assist- 
ance continues  and  for  one  year  there- 
after to  the  Assistant  Secretary.  The 
report  shall  include: 

(a)  Whether  planned  activities  are 
completed  and  operational,  and.  if  not 
completed,  when  it  is  anticipated  they 
will  be  completed; 

(b)  The  costs  Incurred  for  each  activ- 
ity partially  completed,  and  completed; 


(c)  llie  opermttonal  costs  of  activities 
tf  operational; 

(d)  llie  degree  to  which  activities 
have  achieved  their  planned  goals  as 
described  In  the  original  plan; 

(e)  A  general  evaluation  of  the 
effectiveness  of  the  title  XX  assistance 
provided  to  the  recipient;  and 

(f)  The  compliance  status  and  effec- 
tiveness of  any  conditions  cr  safeguards 
specified  as  requirements  ot  the  adjust- 
ment grant 


PART  309— GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

30.  Section  309.7  Is  amended  by 
amending  paragraph  (a)  to  read  as 
follows: 

S  309.7  Employmenl  of  expeditcra  ar 
admiiiistnitive  eaaplayeea ;  compeiMa- 
lion  of  persona  engaged  bj  or  oa  be- 
half of  applicants. 

(a)  No  application  or  plan  for  finan- 
cial assistance  shall  be  approved  by 
EDA  under  sections  101.  201,  202,  301, 
403.  or  903  of  the  Act  unless  'the 
applicant: 


31.  Section  309.10  is  amended  by 
amending  the  first  sentence  to  read  as 
fcdIoWs: 

§  309.10     AMunuice  of  job  opportuniiiea 
for  the  unemployed. 

(a)  Applicants  for  business  develop- 
ment loans  under  section  202  of  the  Act 
and  direct  and  substantial  beneficiaries 
of  title  IX  grants  and  EDA  assisted 
public  worts  project  •  •  • 

32.  A  new  Part  312  Is  added  to  read  as 

follows : 


PART  312— SUPPLEMENTAL  AND  BASIC 
ASSISTANCE  UNDER  SECTION  304  OF 
THE  ACT 

S«o. 

812.1  Puipoaa. 

Sia.a  Appiortlonment  among  States. 

313.S  St*t«  liiatching  Shara. 

519.4  Selection  and  quaUfloatkHi  ot  projects 

for  supplftmentary  Malatanc*. 

313.5  Selection  and  qiiallfloatloa  of  projeota 

for  basic  grant  or  loan  aaalstanoe. 

313.6  Construction    M&nagemeut    and   Dis- 

bursement. 

313.7  CooxUUona  for  dUburaeoient  ot  funds. 

AuTHoarrT:  Sec.  701,  Pub.  L.  8»-13<l  (Au- 
gUBi  2«.  1068):  (42  UB.C.  3311),  79  8t*t.  670 
and  Department  ot  Commerce  Organisation 
Order  10-4.  Aprtl  1.  1970  (36  PR  8970). 

§  312.1      Purpoae. 

The  purpose  of  this  subpart  is  to  set 
forth  the  requirements  and  procedures 
governing  the  extension  of  assistance 
under  Section  304  of  the  Act. 

S  312.2      Apportionment  among  State*. 

The  Assistant  Secretary  shall  deter- 
mine as  of  the  end  of  each  fiscal  year  the 
total  of  all  grants  obligated  for  each 
State  under  Title  I  of  the  Act  since 
August  26,  1965,  and  the  total  of  all  such 
grants  obligated  for  all  the  States  since 
Augxut  26,  1965.  Funds  appropriated  and 


made  available  for  carrying  out  the  pur- 
pose of  Section  304  of  the  Act  shall  be 
ebligated  to  the  several  States  In  the 
ratio  that  grants  obligated  in  each  State 
under  Title  I  from  August  26, 1965,  to  the 
OKl  of  the  preceding  fiscal  year  bear  to 
the  total  of  all  such  grants  made  to  all 
States  during  the  same  period.  The  obli- 
gation of  Section  304  funds  to  the  States 
shall  be  effected  by  an  agreement  or 
acceptance  setting  forth  or  identifying 
Uie  terms  and  conditions  for  the  use  and 
availability  of  such  funds,  which  shall 
include  the  provisions  of  Section  304  of 
the  Act  and  rules  and  regxilatlons  Issued 
by  the  Assistant  Secretary  pursuant 
thereto. 

§  S12.S '    Slate  matching  ahare. 

Funds  obligated  to  a  State  shall  be 
available  for  si«>plementlng  or  making 
grants  and  loans  authorized  imder  Titles 
I,  n  and  IV  of  the  Act  for  projects  within 
such  States  provided  that  the  State 
malLes  a  contribution  which  is  equal  to 
at  least  25%  of  the  fimds  being  made 
available  to  a  particular  project  from 
funds  appropriated  under  Section  304  of 
the  Act.  Participations  in  or  contribu- 
tions to  a  project  by  local  subdivisions  of 
a  State  or  private  individuals  or  organi- 
sations shtdl  not  be  deemed  ctoitributlons 
by  the  State  as  required  by  this  section. 

§  312.4     SelectioM    and    qualification    of 
projects     for    rapplemenlary    aaaiat- 


The  sdectlon  of  projects  to  be  assisted 
by  the  use  of  fxmds  in  supplementing 
grants  or  lofms  made  by  EDA  imder 
Titles  I.  n  or  IV  of  the  Act  shall  be  made 
by  the  States  and  commxmlcated  to  the 
Assistant  Secretary  on  forms  prescribed 
by  the  Assistant  Secretary.  laiglbility  and 
compliance  of  a  project  for  assistance 
shall  be  determined  by  the  Assistant 
Secretary  Incident  to  the  evaluation  of 
the  application  tor  the  underlying  basic 
grant  or  loan  assistance  for  such  i»oject. 

§312.5  Sclecdoa  and  qnalificatioa  of 
projects  for  basic  grant  or  loan  aa- 
aistaace. 

(a)  In  those  cases  where  the  States 
propose  to  use  fimds  for  basic  grant  or 
loan  assistance  for  projects  meeting  re- 
quirements for  assistance  under  Titles  I. 
n.  or  IV  of  the  Act.  and  for  which  funds 
have  been  determined  to  be  imavallable 
by  the  Assistant  Secretary  imder  Titles 
I.  II.  or  IV,  the  States  shall  communicate 
the  proposed  use  of  the  funds  to  the  As- 
sistant Secretary  on  forms  prescribed  by 
the  Assistant  Secretary.  A  proposal  shall 
contain  or  be  accompanied  by  documen- 
tation or  certification  evidencing  compU- 
ance  with  the  requirements,  conditions, 
and  limitations  as  would  be  applicable  to 
such  project  if  It  were  being  considered 
for  funding  under  Titles  I.  n,  or  rv  of  the 
Act.  Eligibility  and  compliance  of  a  i>roj- 
ect  for  asslstanoe  shall  be  determined  by 
the  Assistant  Secretary  In  the  same 
manner  as  applicable  to  projects  receiv- 
ing only  supplementary  assistance  under 
section  304  of  the  Act. 

(b)  A  proposal  by  a  State  for  the  use 
of  funds  for  a  basic  grant  or  loan  shall 
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be  accompanied  by  evldetuje  that  the 
principal  governing  authorities  for  the 
area  In  which  a  project  Is  to  be  located 
have  approved  the  project. 

(c)  Requests  for  the  disbursement  of 
funds  for  basic  loans  by  a  State  shall 
be  accompanied  by  assurances  that  the 
proceeds  from  the  repayment  of  the 
loans  will  be  used  for  economic  develop- 
ment In  a  manner  consistent  with  the 
Act.  Assurances  shall  Include  a  con- 
tracttial  agreement  between  EDA  and 
the  State  describing  how  repayment  pro- 
ceeds will  be  used. 

(d)  Funds  may  not  be  used  by  a 
State  as  a  grant  to  a  private  profltmak- 
Ing  entity. 

§  312.6     Constmction   maaagcmrnt  and 
disbiir»en»eiit. 

Projecta  assisted  through  the  use  of 
funds  in  supidementtng  BDA  grants  or 
loans  under  title  I,  n,  or  IV  of  the  Act 
or  In  providing  basic  grants  or  loans 
shall  be  subject  to  the  same  procedures 
and  requirements  relating  to  post-v- 
proval  compliances,  construction  man- 
agement, and  disbursement  as  c^ipllc- 
able  to  projects  funded  imder  title  I.  n. 
and  IV  of  the  Act. 

§  SI  2.7     ConditicMU  for  dlBbursement  of 
fands. 

(a)  It  shall  be  a  condition  for  the  dis- 
bursement of  funds  that  a  State  shall 
conform  to  the  requirements  of  the  Act 
and  provide  acceptable  evidence  of  com- 
pliance with  requirements  conditions  and 
limitations  i4>plicable  to  projects  as- 
sisted under  titles  I,  n.  and  IV  of  the 
Act.  States  shall  be  promptly  notified  of 
proposals  which  do  not  meet  require- 
ments. 

(b)  Subsequent  to  July  1. 1975,  it  shall 
be  a  condition  for  the  disbursement  of 
funds  for  any  project  that  the  State  must 
make  a  showing: 

(1)  That  such  funds  will  be  xised  in  a 
manner  c<»isi8tent  with  the  State  plan- 
ning process  assisted  under  Subpart  D  of 
Part  307  if  such  a  planning  process  has 
been  established;  or 

(2)  That  such  State  Is  not  receiving 
planning  assistance  imder  Subpart  D 
of  Part  307  but  has  an  economic  devel- 
opment planning  process  meeting  the 
standards  required  for  assistance  under 
Subpart  D  of  Part  307  and  that  the  pro- 
posed use  of  funds  Is  consistent  with  such 
plaimlng  process ;  or  "  .       ^ 

(3)  that  the  project  is  clearly  of  such 
nature  that  the  Assistant  Secretary  may 
conclude  that  its  Implementation  would 
not  impair  the  benefits  Intended  to  be 
derived  from  an  orderly  economic  de- 
velopment planning  process. 
(S«o.  701,  Public  Law  80-138  (August  26, 
1986) ;  42  U.8.C.  3211;  78  Stat.  670  and  De- 
partment of  Commerce  Organization  Order 
10-4,  AprU  1,  1970  (36  PR  6«70) ) 

Effective  date:  These  regulations  will 
become  effective  on  December  27,  1974. 

Dated:  December  19, 1»74. 

William  W.  Blunt.  Jr., 
Assistant  Secretary 
for  Economic  Development. 
[FR  DOC.74-300M  FUed  l»-27-74;8:48  am] 


RULES  AND  REGULATIONS 

Tttl*  26 — internal  Revenue 
CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREAS- 
URY 

SUBCHAPTEII  /^—INCOME  TAX  , 
[TX).  7337] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Increase  In  Ahematiwe  Capital  Gains  Tax 
By  a  notice  of  proposed  rulemaking 
appearing  in  the  Fkdkial  Rcgistkr  for 
March  16,  1971  (38  PR  4986),  ainwid- 
mentfi  to  the  Incwne  Tax  RegulaUons  (26 
CPR  Part  1)  were  proposed  in  order  to 
conform  auch  regulations  to  amend- 
ments made  to  the  Internal  Rcvwiue 
Code  of  1964  by  section  611  of  the  Tax 
Reform  Act  of  1969  (83  Stat  636) .  which 
are  effective  for  taxable  years  beginning 
after  December  31, 1969.  After  considera- 
tl<m  of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendments 
of  the  regulations  as  proposed  are  hereby 
adopted,  subject  to  the  changes  set  forth 

below. 

Under  the  new  rules,  the  alternative 
tax  wi  the  excess  of  the  net  long-term 
capital  gain  over  the  net  short-term 
capital  loss  Is  gradually  increased  from  25 
percent  to  a  maximum  of  35  percent 
(30  percent  In  the  case  of  a  corporation) , 
except  with  respect  to  subsection  (d) 
gain.  The  subsection  (d)  gain  remains 
subject  to  an  alternative  tax  of  25  per- 
cent. Subsection  (d)  gain,  as  defined  to 
section  1201(d)  of  the  Code,  means  the 
sum  of  the  long-term  ci4>ital  gains  fw 
the  taxable  year  arising  (1)  In  the  case 
of  amounts  received  before  January  1. 
1975,  from  sales  or  dispositions  (other 
than  gato  from  a  transaction  described 
to  section  631  or  1236  of  the  Code)  pur- 
suant to  Idnding  contracts  entered  toto 
on  or  before  October  9,  1969;  (2)  to  re- 
spect of  distributions  from  a  corporation 
made  prior  to  October  10, 1970,  which  are 
pursuant  to  a  plan  of  complete  liquida- 
tion adopted  <m  or  before  October  9, 
1969;  and  (3)  to  the  case  of  a  taxpayer 
other  than  a  corporation,  from  any  other 
source,  but  the  amount  taken  toto  ac- 
count from  such  othe|.sources  is  limited 
to  an  8mu>imt  equal  toTOC  excess  (if  any) 
of  $50,000  ($25,000  to  the  case  of  a  mar- 
ried individual  flltog  a  separate  return) 
over  the  sum  of  the  gains  described  to 
(1)  and  (2)  above. 

The  changes  tocluded  hereto  change 
the  proposed  amendments  published  with 
the  notice  by  revising  the  format  of 
S  1.852-4(0)  to  take  toto  account  the 
changes  made  thereto  by  T.D.  7187, 
which  appeared  to  the  Federal  Register 
for  July  6, 1972  (37  FR  13254) ;  by  revis- 
ing i  1.1201-1  (f)  (2)  (Ul)  to  make  a  tech- 
nical change  to  the  toterest  of  clarity;  by 
deleting  §  1.120 1-1  (g).  which  referred 
the  reader  only  to  a  definition  given  else- 
where; by  replacing  references  to 
S  1.1201-1  to  deleted  paragraph  (g)  with 
references  to  section  1222(11) ;  by  delet- 
tog  the  revision  of  section  1222(9)  to 
1 1.1222,  which  was  effected  by  T.D.  7301, 
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which  appeared  to  the  Federal  Register 
for  January  4, 1974  (39  F«  962) ;  and  by 
revistog  S  1.1378-3 (b),  in  the  toterest  of 
clarity.  ^^  . 

In  view  of  the  foregoing,  the  amend- 
ments of  the  regulations  as  prc^osed  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 

Paraqraph  1.  The  amendment  to  para- 
graph (c)  of  9  1.852-4,  as  contatoed  to 
paragraph  5  of  the  notice  of  proposed 
rulemaktog,  is  changed  to  read  that, 
to  lieu  of  the  proposed  revision  of  para- 
graph (c),  a  new  paragraph  (c)(3)  is 
added  to  read  as  set  forth  below. 

Pakagkafh  2.  Section  1.1201-1,  as  set 
forth  to  paragraidi  11  of  the  notice  of 
proposed  rulemaktog.  1b  changed  by  re- 
vising para^wAs  (a)(l)(i).  (b)(1), 
(f)(1),  and  (f)(2) (Hi),  by  deleting 
paragraph  (g),  and  by  redesignating 
paragraph  (h)  as  paragraph  (g) ,  as  set 
forth  below. 

Paragraph  3.  The  amendment  to 
S  1.1222,  as  set  forth  to  paragrajdi  12  of 
the  notice  of  pnwosed  rulemaking,  is 
changed  to  read  as  set  forth  below. 

Paragraph  4.  Section  1.1378-3,  as  set 
forth  to  paragrai^  16  of  the  notice  of 
proposed  rulemaking,  is  changed  by  re- 
vising paragraph  (b)  (2)  to.read  as  set 
forth  below. 

(Sec.  7805,  Internal  Revenue  Code  of  1964; 
68A  Stat.  917  (26  XJJ3.C.  7806) .) 


[SEAL]        DOHALD  C.  ALDUHDSa, 

Commissioner  of 
Internal  Revenue. 

Approved:  December  20, 1974. 

Erhest  S.  Cbristiah,  Jr., 
Acting  Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Section  1.802  is  amended 
by  revising  section  802(a)(2)  and  the 
historical  note  to  read  as  foUows: 

§  1.802  Sututorjr  provislom;  life  inmir' 
ance  comitaniea;  tax  innoced;  life 
insurance  company  taxame  income 
defined. 

S»c.  802.  Tax  imposed— (a)  Tax  imposed. 
•  •  • 

(2)  Alternative  tax  in  case  of  capital  gains. 
If  for  any  taxable  year  beginning  aftw  De- 
cember 31,  l»ei.  the  net  long-term  capital 
gain  at  any  life  Insurenc©  oon^)any  exceeds 
the  net  short-term  capital  loes,  then.  In  lieu 
of  the  tax  Impoeed  by  paragmph  (1),  there 
Is  hereby  Inqnieed  a  tax  (If  such  tax  Is  less 
than  the  t»x  Imposed  by  such  piiragraph) 
which  ahall  consist  of  the  s\im  of — 

(A)  A  partial  tax,  computed  «w  provided  by 
paragn4>h  (1).  on  the  Ufe  insurance  com- 
pany taxable  Inowne  determined  by  reducing 
the  taxable  Inveetment  Income,  and  the  gain 
from  operations,  by  the  amount  of  such 
excess,  and 

(B)  An  amount  determined  as  provided  in 
section  1201  (a)  on  such  excess. 

•  •  •  •  • 

[Sec.  802  as  amended  by  sec.  2,  Life  Insiiranoe 
Company  Tax  Act  1966  (70  Stat.  88) ;  sec.  2, 
Life  Insurance  Company  Income  Tax  Act 
1969  (73  Stat.  116);  sec.  3(b)  (1),  Act  o* 
Oct.  23,  1962  (Putdlo  Law  87-868,  76  Stat. 
1186):  sec.  286(c)  (1),  Rev.  Act  1964  (78  Stat. 
128):  see.  811(c)(1),  Tax  Reform  Act  1969 
(83  Stat.  637)  1 


FEDERAL  lECISTEt.   VOL  39,  NO.  251— MONDAY,  DECEMBER  30.   1974 


RULES  AND  REGULAUONS 


i 


I 


FEOeiM  RWISTH.   VOL.   39,  NO.  2S1— MONDAY,  DECEMBCR  30,    1974 


44972 

Pak.  2.  Section  1.802^  Is  amended  by 
revising  pancrapli  (f)(2)  to  read  as 
follows: 

§  1.802-3     Tax    impoaed   on   life    faiMir. 
•■ce  eooipmiiea. 

•  •  •  •  • 

(f )  Tax  imposed  in  case  of  certain  cap- 
ital gains.  •  •   • 

(2)  Alternative  tax  in  case  of  capital 
gains  for  taxable  years  beginning  after 
December  31.  1961.  For  taxable  years  be- 
ginning after  December  31,  1961.  If  the 
net  long-t^nn  capital  gain  (as  defined  in 
section  1222(7))  of  any  life  insurance 
company,  exceeds  its  net  short-term  cap- 
ital loss  (as  defined  in  section  1222(6)), 
section  802(a)  (2)  imposes  an  alterna- 
tive tax  in  lieu  of  the  tax  imposed  by 
section  802(a)(1).  if  and  only  if  such 
alternative  tax  Is  less  than  the  tax  im- 
posed by  section  802(a)  (1) .  The  alterna- 
tive tax  is  the  sum  of — 

(i)  A  partial  tax,  computed  as  pro- 
vided by  section  802<a)(l),  oti  the  life 
Insurance  company  taxable  income  de- 
termined by  reducing  the  taxable  in- 
vestment income,  and  the  gain  from  op- 
erations, by  the  amotmt  of  the  excess  of 
its  net  long-term  capital  gain  over  its 
net  short-term  capital  loss,  and 

(U)  (a)  In  the  case  of  a  taxable  year 
beginning  before  January  1,  1970,  are 
amount  equal  to  25  percent  of  such  ex- 
cess, or 

(b)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31.  1969,  an 
amount  determined  as  provided  in  sec- 
tion 1201(a)  and  paragraph  (a)(3)  of 
S  1.1201-1  en  such  excess. 

In  the  computation  of  the  partial  tax, 
the  deductions  provided  by  sections  170 
(as  modified  by  section  809(a)  (3) ).  243. 
244.  245  (as  modified  by  sections  804 
(a)(5)  and  809(d)(8)(B)).  and  the  lim- 
itation provided  by  section  809(f).  shall 
not  be  recomputed  as  a  result  of  the  re- 
duction of  taxable  investment  income, 
and  gain  from  operations,  by  the  amount 
of  such  excess.  Except  as  modified  by 
section  817  (rules  relating  to  certain 
gains  and  losses),  the  general  rules  of 
the  Code  relating  to  gains  and  losses 
(such  as  the  rules  for  determining  the 
amount,  characterization  and  treatment 
thereof)  shall  apply  with  respect  to  life 
Insurance  companies. 

•  •  •  •  • 

Par.  3.  Section  1.862  is  amended  by  re- 
vising subparagraphs  (A) ,  (C) .  and  CD) 
(11)  and  (iU)  of  section  852(b)(3)  and 
the  historical  note  to  read  as  follows: 

§1.852  Slatatory  provision*;  tavalion 
of  regelated  invr«tinent  rompunic* 
and  their  shareholdora. 

Sec.  852.  Taxation  of  regulated  investment 
companies  and  their  shareholders.  •   •   • 

(b)  Method  of  taxation  of  companies  and 
shareholders.  •   •   • 

(3)  Capital  gains — (A)  Imposition  of  tax. 
Th«re  Is  hereby  Imposed  for  each  taxabla 
year  In  the  caae  of  wery  regulated  InTestment 
company  a  tax.  (latermlned  as  provided  In 
aeetlon  1301  (a),  on  the  ezceaa.  If  any,  ot  tha 
net  long-term  capital  gain  over  tha  sum  of — 

(I)  The  net  short-term  capital   loss,  and 

(II)  The  deduction  for  dividends  paid  (aa 
defined  in  aeetlon  661)  determined  with 
reference  to  espltal  gains  dividends  only. 
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(C)  Deflniticm  of  capital  gaim  dividend. 
rat  purposes  at  this  part,  a  capital  gain  divi- 
dend la  any  dividend.  «r  part  tberaoT,  wtilch 
la  dealgnatMl  by  the  ctmapma^  aa  a  <M|MtaI 
gain  dividend  In  a  written  notice  ma»i><  to 
Its  shareholders  not  later  than  45  days  after 
the  close  of  Its  taxable  year.  If  the  aggregate 
amount  so  designated  with  respect  to  a  tax- 
able year  of  the  company  (Including  capltai 
gains  dividends  paid  after  the  cloae  of  tb» 
taxable  year  described  in  section  856)  Is 
greater  than  the  excess  of  the  net  long-term 
capital  gain  over  the  net- short-term  capital 
loss  ot  the  taxable  year,  tbe  portion  of  each 
distribution  which  sbaU  toe  a  capital  gain 
dividend  shall  be  only  that  proportion  of  the 
amount  so  dealgoated  which  such  exoeaa  of 
the  net  long-term  capital  gain  over  tba  net 
Short-term  capital  loss  bears  to  the  aggre- 
gate amount  so  designated.  For  purpoaes  of 
subparagraph  (A)  (U) .  the  deduction  for  divi- 
dends paid  shall.  In  the  ease  of  a  taxable  year 
beginning  before  January  1.  1075.  first  be 
made  from  the  amoimt  subject  to  tax  In 
accordance  with  section  laoi(a)  (1)  (B).  to 
the  extent  thereof,  and  then  from  ttie 
amount  subject  to  tax  In  accordance  with 
section  1201(a)  (1)  (A). 

(D)  Treatment  by  shareholders  of  undis- 
trlbnted  capital  gains.  •  •  • 

(11)  For  purpoaes  of  this  title,  every  such 
shareholder  shall  be  deemed  to  have  paid, 
for  his  taxable  year  under  clause  f  1) .  the  tax 
imposed  by  subparagraph  (A)  on  the 
amounts  required  by  this  subparagraph  to  be 
Included  In  respect  of  such  ahares  Ln  com- 
puting his  long-term  0€4>ltal  gains  for  that 
year;  and  such  shareholder  shall  be  allowed 
credit  or  refund,  as  the  case  may  be,  for  the 
tax  so  deemed  to  have  been  paid  by  him. 

(iU)  The  adjusted  basis  of  such  share*  In 
the  hands  of  the  shareholder  shall  be  In- 
creased, with  respect  to  the  amounts  required 
by  this  subpkaragrnph  to  be  Included  In  com- 
puUng  his  long-term  capital  gains,  by  75 
percent  ot  so  much  of  such  amounta  as 
equals  the  amount  subject  to  tax  in  accord- 
ance with  section  1201(a)(1)(A)  and  by  70 
percent  (72  percent  in  the  case  of  a  taxable 
year  beginning  after  December  31.  1969,  and 
before  January  1,  1971)  of  so  much  of  sucb 
amounts  as  equals  the  amonnt  subject  to 
tax  In  accordance  with  section  1101(a) 
(1)(B)  or  (2». 


[Sec.  852  as  amended  by  aec.  3(a).  Act  of 
July  11,  1066  (Public  Law  700.  I4thtx>ng..  70 
Stat.  630);  sees.  3e(a).  101  (a)  and  (b). 
Technical  Amendments  Act  1958  (72  Stat. 
1638.  1674):  sec.  10(b)  (2)  and  (8).  Act  of 
Sept.  14.  1960  (PubUo  Law  86-779.  74  Stat. 
1009);  sec.  229  (a)  and  (b).  B«t.  Act  1964 
(78SUt.  99);  sec.  511(c)(a).Tax  Ref<M-m  Act 
1969  (83  Stat.  637)  ) 

Par.  4.  Section  1.852-2  is  amended  by 
revising  paragraph  (b)  (1)  and  (2)  (U) 
to  read  as  follows: 

§  1.8S2— 2      Method  of  taxation  of  regu- 
lated inve»lnienl  rompaniea. 

•  •  •  •  • 

(b)  Taxation  of  capital  gains— ^(l)  In 
general.  Section  852(b)  (3)  <.\)  imposes 
(1)  in  the  case  of  a  taxable  year  begin- 
ning before  January  1,  1970.  a  tax  of  25 
percent,  or  (11)  in  the  case  of  a  taxable 
year  beginning  after  December  31.  1969, 
a  tax  determined  as  provided  In  sec- 
tion 1201(a)  and  paragraph  (a)(3)  of 
{  1.1201-1.  on  the  excess,  if  any,  of  the  net 
long-term  capital  gain  of  a  regulated 
investment  company  (subject  to  tax  un- 
der part  I.  subchapter  M.  chapter  1  of  the 
Code)  over  the  sum  of  its  net  short-term 
capital  loss  and  its  dMuctlon  for  divi- 
dends paid  (as  defined  in  section  561) 


determined  with  reference  to  capital  gain 
dividends  ozUy.  For  the  definition  of  capi- 
tal gain  dividend  paid  by  a  regulated 
investment  company,  see  section  852(b) 
(3)(C)  and  paragrmih  (c)  of  S  1.852-4. 
In  the  case  of  a  taxable  year  ending  after 
December  31.  1969,  and  beginning  before 
January  1,  1975,  such  deduction  for  divi- 
dends paid  shall  first  be  made  from  the 
amount  subject  to  tax  In  accordance  v/ith 
section  1201(a)(1)(B),  to  the  extent 
thereof,  and  then  from  the  amount  sub- 
ject to  tax  in  accordance  with  section 
1201(a)(1)(A).  See  §1.852-10,  relating 
to  certain  distributions  in  redemption  of 
interests  in  unit  investment  trusts  which, 
for  purposes  of  the  deduction  for  divi- 
dends p>ald  with  reference  to  capital  gain 
dividends  only,  are  not  coaisldered  pref- 
erential dividends  under  section  562(c). 
See  section  855  and  S  1.855-1.  relating  to 
dividends  ixaid  after  the  close  of  the  tax- 
able year. 

(2)  Undistributed  capital  gains.  •  •  * 
(ii)  Effect  on  earnings  and  profits  of  a 
regulated  inr)estment  company.  If  a  reg- 
ulated investment  company  designates 
an  amount  as  undistributed  capital  gains 
for  a  taxaUe  year,  the  earnings  and 
profits  of  such  regulated  investment  com- 
pany for  such  taxable  year  shall  be  re- 
duced by  the  total  amount  of  the  undis- 
tributed capital  gains  so  designated.  In 
such  case,  its  capital  account  shaD  be  in- 
creased— 

(a)  In  the  case  of  a  taxable  year  end- 
ing before  January  1.  1970.  by  75  percent 
of  the  total  amount  designated. 

•  b)  In  the  case  of  a  taxable  year  end- 
ing after  Deoember  31.  1969.  and  becin- 
ning  before  January  1.  1975.  by  the  total 
amount  designated  decreased  by  the 
amount  of  tax  Imposed  by  section  852<b) 
(3)  (A)  with  respect  to  such  amount,  or 

(e)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31.  1974.  by  70  per- 
cent of  the  total  amount  designated,  llie 
earnings  and  profits  of  a  regulated  in- 
vestment company  shall  not  be  reduced 
by  the  amount  of  tax  which  is  imposed 
by  secik>n  852(b)(3)(A)  on  an  amount 
designated  as  undistributed  capital  gains 
and  which  is  paid  by  the  corporation  but 
deemed  paid  by  the  shareholder. 

Par.  5.  Section  1.852-4  is  amended  by 
revising  paragraph  (b)  (1)  and  (2)  and 
paragraph  (e)  (3)  to  read  as  follows: 

§  1.8S2 — t  Mrthod  of  taxation  of  share- 
holders of  rrgnlsled  investment  corn- 
pan  iea. 

•  •  •  •  • 

(b)  Capital  gaiJU — (1)  In  general. 
Under  section  852(b)  (3)  (B).  sharehold- 
ers of  a  regulated  Investment  company 
who  receive  capital  gain  dividends  (as  de- 
fined in  paragraph  (c)  of  this  section), 
in  respect  of  the  capital  gains  of  an  in- 
vestment company  for  a  taxable  year  for 
which  It  Is  taxable  under  part  I.  sub- 
chapter M,  chapter  1  of  the  Code,  as  a 
regulated  investment  company,  shall 
treat  such  capital  g&ln  dividends  as  gains 
from  the  sale  or  exchange  of  capital  as- 
sets held  for  more  than  6  months  and 
realized  In  the  taxable  year  of  the  share- ^ 
holder  in  which  the  dividend  was  r»». 
ceived.  In  the  case  of  dividends  wltb  re»| 
spect  to  any  taxable  year  of  a  regulated 
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Investment  oenapany  ending  after  De- 
cember 81,  1W9.  and  beginning  before 
January  1,  1975,  the  portion  of  a  share- 
holder's cwJital  gain  dlvidencl  to  which 
section  1201(d)  (1)  or  (2)  i«pU«s  »»  the 
portion  so  designated  by  the  regulated 
Investment  company  pursuant  to  pur^r 
graph  (c)  (2)  of  this  section. 

(2)  Undistributed  capital  ffoins.  (1)  A 
person  who  is  a  shareholder  of  a  regu- 
lated Investment  company  at  the  close  of 
a  taxable  year  of  such  company  for  which 
It  is  Uxftbi^^  under  part  I  of  subchapter 
l£  ght^ii  include  in  his  gross  income  as  a 
gain  fivxn  the  sale  or  exchange  of  a  capi- 
tal asset  held  for  more  than  6  months 
any  amoxmt  of  undistributed  capital 
gains.  The  term  "undistributed  cM>ltal 
gains"  means  the  amount  do^ignated  as 
imdistrlbuted  capital  gains  in  accordance 
with  paragraph  (a)  of  I  l.8&a-»,  but  the 
amount  so  designated  shall  not  exceed 
the  shareholder's  proportionate  past  of 
the  amoimt  subject  to  tax  under  sectkm 
852(b)  (3)  (A) .  Such  amount  shall  be  in- 
cluded in  gross  Income  fM:  the  taxable 
year  of  the  shareholder  in  which  faUs 
the  last  day  of  the  taxable  year  of  the 
regulated  investment  company  in  respect 
of  which  the  undistributed  capital  gains 
were  designated.  The  amoimt  of  such 
gains  designated  under  paragraph  (a)  of 
1 1.852-9  as  gain  described  In  section 
1201(d)  (1)  or  (2)  shall  be  Included  in 
the  shareholder's  gross  Income  as  gain 
described  in  section  1201(d)  (1)  or  (2). 
Toe  certain  administrative  provisions  re- 
lating to  undistributed  capital  gains,  see 
S  1.852-9. 

(11)  Any  shareholder  required  to  in- 
clude an  amount  of  undistributed  capital 
gains  In  gross  InoHne  under  section 
852(b)  (3)  (D)(1)  and  subdivision  (1)  of 
this  subparsigraph  shall  be  deemed  to 
have  paid  for  his  taxable  year  for  which 
such  amount  Is  so  Includible — 

(o)  In  the  case  of  an  amount  desig- 
nated with  respect  to  a  taxable  year  of 
the  company  ending  before  January  1, 
1970,  a  tax  equal  to  25  percent  of  such 
amoimt.  . ,  , 

(ft)  In  the  case  of  a  taxable  year  of 
the  company  ending  after  December  31, 
1969.  and  beginning  before  January  1. 
1975  a  tax  equal  to  the  tax  designated 
under  paragraph  (a)  (1)  of  51852-9  by 
the  regulated  investment  company  as  his 
proportionate  share  of  the  capital  gains 
tax  paid  with  respect  to  such  amount,  or 
(c)  In  the  case  of  an  amount  desig- 
nated with  respect  to  a  taxable  year  of 
the  company  beginning  after  E>ecem- 
ber  31.  1974.  a  tax  equal  to  30  percent  of 
such  amount. 


Such  shareholder  is  entitled  to  a  credit 
or  refund  of  the  tsuc  so  deemed  paid  In 
accordance  w^  the  rules  provided  in 
paragraph  (c)  (2)  of  S  1.852-9. 

(ill)  Any  shareholder  required  to  In- 
clude an  amount  of  undistributed  capital 
gains  in  gross  Income  under  section  852 
(b)  (3)  (D)  (1)  and  subdivision  (1)  of  this 
subparagraph  shall  increase  the  adjusted 
basis  of  the  shares  of  stock  with  respect 
to  which  such  amount  is  so  Includible — 

(a)  In  the  case  of  an  amount  desig- 
nated with  respect  to  a  taxable  year  of 
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the  company  ending  before  January  1, 
1970,  by  75  percent  at  such  amount. 

(b)  In  the  case  of  an  aaaMinft  desig- 
nated with  respect  to  a  taxable  year  of 
the  company  aiding  after  December  31. 
1969,  and  beginning  before  January  1, 
1975  by  the  amount  designated  under 
paragraiA  (a)  (1)  (Iv)  of  1 1.852-9  by  tbe 
regulated  Investment  compcmy,  or 

(c)  In  the  case  of  an  amount  desig- 
nated with  respect  to  a  taxable  year  of 
the  cMnpany  beginning  after  December 
31,  1974.  by  70  percent  of  such  amount. 

•  •  •  •  • 

(c)   •  •  • 

(3)  SubtectUm   (d)    vain  for  certain 
mxable  years.  In  the  case  of  capital  gain 
dividends  with  respect  to  any  taxable 
year  of  a  regulated  investment  company 
ending  after  December  31.  1969.  and  be- 
glmilng  before  January  1.  1975  (lnclu4- 
Ing  capital  gain  dividends  paid  after  the 
close  of  the  taxable  yew  pursuant  to  an 
Section  under  section  855) ,  the  company 
must  Include  in  Its  written  notice  under 
paragraidi  (c)  (1)  of  this  section  a  state- 
ment showing  the  shareholdei's  propor- 
tionate share  of  the  capital  gain  dividend 
which  Is  gain  described  In  section  1201 
(d)(1)    and  his  proportionate  share  of 
such  dividend  which  is  gain  described  in 
section  1201(d)(2).  In  determining  the 
portion   of   the   capital   gain   dividend 
which.  In  the  hands  of  a  shareholder.  Is 
gain  described  in  section  1201(d)  (1)  « 
(2),  the  regulated  Investment  company 
shall  consider  that  capital  gain  dividends 
for  a  taxable  year  are  first  made  from 
its  long-term  capital  gains  for  such  year 
which  are  not  described  In  section  1201 
(d)  (1)  or  (2) .  to  the  extent  thereof,  and 
then  from  its  long-term  capital  gains  for 
such  year  which  are  described  in  section 
1201  (d)  (1)  or  (2).  A  shareholder's  pro- 
portionate share  of  gains  which  are  de- 
scribed   in    section    1201(d)(1)    Is    the 
amount  which  bears  the  same  ratio  to 
the  amount  paid  to  him  as  a  M«)ltal  gain 
dividend  In  respect  of  such  year  as  (1) 
the  aggregate  amount  of  the  company's 
gains  which  are  described  In  section  1201 
(d)  (1)  and  paid  to  all  shareholders  bears 
to  (U)  the  aggregate  amount  of  the  capi- 
tal gain  dividend  paid  to  all  sharehold- 
ers in  respect  of  such  year.  A  sharehold- 
er's proportionate  share  of  gains  which 
are  described  In  section  1201(d)  (2)  shall 
be  determined  in  a  similar  manner.  Every 
regulated  investment  company  shall  keep 
a  record  of  the  proportion  of  each  capi- 
tal gain  dividend  (to  which  this  para- 
graph applies)   which  Is  gain  described 
in  section  1201(d)  (1)  or  (2).  If,  for  his 
taxable  year,  a  shareholder  must  Include 
in  his  gross  income  a  captial  gain  divi- 
dend to  which  this  paragraph  applies,  he 
shall  attach  to  his  Income  tax  return  for 
such  taxable  year  a  statement  showing, 
with  respect  to  the  total  of  such  divi- 
dends for  such  taxable  year  recleved  from 
each  regulated  investment  company,  the 
name  and  address  of  the  regulated  in- 
vestment company  from  which  such  div- 
idends are  received,  the  amount  of  such 
dividends,  the  portion  of  such  dividends 


44973 

^vhich  WM  4efllgn»ted  as  gain  described 
la  aeetkm  iSOKd)  (1) ,  and  the  portion  of 
sBch  dtTldflods  vhleb  was  dedcnated  as 

g«lB  described  In  section  laOKd)  «>. 

.  .  •  •  • 

Pas.  6  Section  1.852-9  is  amended  by 
revising  paragraph  (a)(1)  and  adding 
stibipftragraph  (3)  to  paragraph  (c) ,  as 
follows: 

I  \MS%^  Special  procedm*!  requir©- 
McaU  applicaUe  to  designation 
under  aeetiaii  852  (b)  (3)  (D) . 
(a)  Regulated  investment  company — 
(1)  Notice  to  shar^wlders.  (1)  A  desig- 
nation of  undistributed  capital  gains  un- 
der section  852(b)  (3)  (D)  and  paragra^ 
(b)  (2)  (1)  of  Jl.852-2  shall  be  made  by 
notice  on  Form  2489  mailed  by  the  regu- 
lated investment  company  to  each  per- 
son who  is  a  shardiolder  of  record  of 
the  company  at  the  (dose  of  the  com- 
pany's taxable  year.  The  notice  on  Form 
2439  shall  show  the  name,  address,  and 
enqdoyer  Idaitmcatlon  number  of  the 
regulated  investmoit  company;  the  tax- 
able year  of  the  company  for  which  the 
designation  Is  made;  the  name,  address, 
and  Identifying  number  of  the  share- 
holder; the  amount  designated  by  the 
eompeny  for  Inclusion  by  t*ie  share- 
holder in  computing  his  long-terra  cap- 
Ital  gains;  and  the  tax  paid  wtth  re^ject 
thereto  by  the  company  which  Is  deemed 
to  have  been  paid  by  the  shardiolder. 

(11)  In  the  case  of  a  designation  of 
undistributed  capital  gains  wtth  respect 
to  a  taxable  year  of  the  regulated  in- 
vestment company  ending  after  Decem- 
ber 31,  1969.  and  beginning  before  Janu- 
ary 1.  1975.  Form  2439  shall  also  show 
the  shar^older's  proportionate  share  of 
such  gains  which  is  gain  described  In 
sectkHi  1201(d)(1),  his  proportkmftte 
share  of  such  gains  which  Is  gain  de- 
scribed In  section  1201(d)(2),  and  the 
amount  (determined  pursuant  to  sub- 
division (iv)  of  this  subparagraph)  by 
which  the  shareholder's  adjusted  basis 
In  his  shares  shall  be  Increased . 

(ill)  In  determining  under  subdivision 
(il)  of  this  subparagraph  the  portion  of 
the  undistributed  capital  gains  which,  in 
the  hands  of  the  shareholder,  is  gain 
described  In  section  1201(d)  (1)  oc  (2), 
the  company  shall  consider'  that  capital 
gain  dividends  for  a  taxable  year  are 
made  first  from  its  long-term  capital 
gains  for  such  year  which  are  not  de- 
scribed in  secUon  1201(d)  (1)  or  (2),  to 
the  extent  thereof,  and  then  from  its 
long-term  capital  gains  for  such  year 
which  are  described  in  section  1201(d) 
(1)  or  (2).  A  shareholder's  proportion- 
ate share  of  undistributed  capital  gains 
for  a  taxatde  year  which  Is  gain  described 
In  secUon  1201(d)(1)  is  the  amount 
which  bears  the  same  ratio  to  Uie  amount 
Included  in  his, Income  as  designated  un- 
distributed capital  gains  for  such  year 
as  (o)  the  aggregate  amount  of  the  com- 
pany's gains  for  such  year  which  are 
described  in  secUon  1201(d)(1)  and 
designated  as  undistributed  capital 
gains  bears  to  (6)  the  aggregate  amount 
of  the  company's  gains  for  such  year 
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which  are  dadcnated  m  undistributed 
capital  gains.  A  shareholder's  propor- 
tUnate  share  of  gains  which  are  de- 
scribed In  secUon  1201(d)(2)  shaU  be 
determined  In  a  similar  manner.  Every 
regiilated  Investment  company  shall 
keep  a  record  of  the  proportion  of  undis- 
tributed capital  gains  (to  which  this 
subdivision  a;H;>lles)  which  is  gain  de- 
scribed in  section  1201(d)  (1)  w  (2). 

(iv)  In  the  case  of  a  designation  of 
imdistributed  capital  gains  for  any  tax- 
able year  ending  after  December  31. 1M9, 
and  beginning  before  January  1,  1975. 
Form  2439  shall  also  show  with  respect 
to  the  undistributed  capital  gains  of  each 
shareholder  the  amount  by  which  such 
shareholder's  adjusted  basis  in  his  shares 
■hall  be  Increased  imder  section  852(b) 
(3)  (D)  (ill) .  The  amount  by  which  each 
shareholders*  adjusted  basis  in  his  shares 
shall  be  increased  is  the  amount  includi- 
ble In  his  groBs  income  with  respect  to 
such  shares  under  section  852(b)  (3)  (D) 
(1)  less  the  tax  which  the  shareholder  Is 
deemed  to  have  paid  with  respect  to  such 
shares.  The  tax  which  each  shareholder 
is  deemed  to  have  paid  with  respect  to 
such  shares  is  the  amount  which  bears 
the  same  ratio  to  the  amoimt  of  the  tax 
iDLpoeed  by  section  852(b)(3)(A)  for 
such  year  with  respect  to  the  aggregate 
amount  of  the  designated  undistributed 
capital  gains  as  the  amount  of  such  gains 
Includible  in  the  shareholder  s  gross  in- 
come bears  to  the  aggregate  amount  of 
such  gains  so  designated. 

(v)  Form  2439  shaU  be  prepared  in 
triplicate,  and  copies  B  and  C  of  the 
form  ShaU  be  mailed  to  the  shareholder 
on  or  before  the  46th  day  (30th  day  for 
a  taxable  year  ending  before  February  26, 
1964)  following  the  close  of  the  com- 
pany's taxable  year.  Copy  A  of  each 
Form  2439  must  be  associated  with  the 
duplicate  copy  of  the  undistributed  cai>- 
Ital  gains  tax  return  of  the  company 
(Form  2438).  as  provided  in  subpara- 
graph (2)  (11)  of  this  paragraph. 

•  •  •  •  • 
(c)  Shareholdert.  •  •  • 

(3)  Record*.  The  shareholder  is  re- 
quired to  keep  copy  C  of  the  Form  2439 
furnished  for  the  regulated  investment 
copany's  taxable  years  ending  after  De- 
cember 31.  1M9,  and  beginning  before 
January  1.  1975.  as  part  of  his  records 
to  show  incrcaaes  In  the  adjusted  bculs 
of  his  shares  in  such  company. 

•  •  •  •  • 

Par.  7.  Section  1.857  is  amended  by 
revising  section  857(b)  (3)  (A)  and  (C) 
and  the  historical  note  to  read  as  follows: 

§  I.S57  Statalory  provuions;  taxation 
of  real  catate  invmnirnl  iruMa  and 
their  beaefieiaric*. 

Sec.  867.  Taxation  of  real  estate  inveat' 
ment  trusts  and  their  beneficiaries.  •   •   • 

(b)  Method  of  taxation  of  real  estate  in- 
vestment  trusts  and  holders  of  shares  or 
certificates  of  beneficial  interest.  •   •   • 

(3)  Capital  gatna—{A)  Imposition  of  tax. 
There  Is  tiereby  Unpooed  for  each  taxable 
year  in  the  case  of  every  real  estate  Inveat- 
znent  trust  a  tax,  determined  aa  provided  In 
section  laoi(a).  on  the  excau.  U  any.  of  tba 
net  long-term  capital  gain  over  the  sum  of — 


(1)  Tba  net  ahcMrt-tarm  capital  loaa;  and 
(U)  The  deduction  for  dlvldanda  palda  (aa 
defined  In  aectlon  Ml )  determined  with  ref- 
erence to  capital  gains  dividends  only. 

•  •  •  •  • 

(C)  Definition  of  capital  gain  dividend. 
For  purpooea  of  this  part,  a  capital  gain 
dividend  Is  any  dividend,  or  part  thereof, 
which  Is  designated  by  the  real  estate  Invest- 
ment trust  as  a  capital  gain  dividend  In  a 
written  notice  mailed  to  Its  shareholders  or 
holders  of  beneficial  Interests  at  any  time 
before  the  expiration  of  30  days  after  the 
close  of  Its  taxable  year.  If  the  aggregate 
amount  so  designated  with  respect  to  a 
taxable  year  of  the  trust  (Including  capital 
gain  dividends  paid  after  the  close  of  the 
taxable  year  described  In  aectlon  868)  Is 
greater  than  the  excess  of  the  net  long-term 
capital  gain  over  the  net  short-term  capital 
loss  of  the  taxable  year,  the  portion  of  each 
distribution  which  shall  be  a  capital  gain 
dividend  shall  be  only  tt>at  propcrtlon  of  the 
amount  so  designated  which  such  exocas  of 
the  net  long-term  capital  gain  over  the  net 
short-term  capital  loaa  bean  to  the  aggregata 
amount  so  designated.  For  purposes  of  sub- 
paragraph (A)  (U).  m  the  ease  of  a  taxabta 
year  beginning  before  January  1.  1075.  tha 
deduction  for  dividends  paid  shall  first  ba 
made  from  the  amount  subject  to  tax  In 
accordance  with  section  1201(a)(1)(B),  to 
the  extent  thereof,  and  then  from  the  amount 
subject  to  tax  In  accordance  with  section 
iaOM»)(l)(A). 

•  •  •  •  • 

(Sec.  857  as  added  by  sec.  10(*).  Act  ot 
Sept.  14.  loeo  (Public  Law  8ft-77»;  74  Stet. 
1006):  as  amended  by  sec.  aoi(d)(ll),  Bar. 
Act  1964  (78  Stat.  83);  sec.  6n(c)(S).  Tax 
Reform  Act  IMO  (S3  SUt.  637)  ] 

Pax.  8.  Sectkxi  1.857-2  is  amended  by 
revising    paragraph    (b)     to    read    as 

follows : 

§  1.857-2     Method   of   Uxation   of   real 
estate  investment  trusts. 

•  •  •  •  • 

(b)  Taxation  of  capital  gains.  Section 
857(b)  (3)  (A)  imposes  (1)  in  the  case  of 
a  taxable  year  beginning  before  Janu- 
ary 1.  1970,  a  tax  of  25  percent,  or  (2) 
in  the  case  of  a  taxable  year  beginning 
after  December  31.  1969,  a  tax  deter- 
mined as  provided  In  section  1201(a) 
and  paragraph  (a)  (3)  of  I  1.1201-1.  (« 
the  excess,  if  any.  of  the  net  long-term 
capital  gsdn  of  a  qualified  real  estate 
Investment  trust  over  the  sum  of  its  net 
short-term  capital  loss  and  its  deduc- 
tion for  dividends  paid  (as  defined  in 
section  561)  determined  with  reference 
to  capital  gain  dividends  only.  In  the 
case  of  a  taxable  year  ending  after  De- 
cember 31.  1969.  and  beginning  before 
January  1.  1975.  the  deduction  for  divi- 
dends paid  as  so  determined  shall  first 
be  made  from  the  amount  subject  to 
tax  in  accordance  with  section  1201(a) 
(1)  (B),  to  the  extent  thereof,  and  then 
from  the  amount  subject  to  tax  in  ac- 
cordance with  section  1201(a)(1)(A). 
For  the  definition  of  capital  gain  divi- 
dend paid  by  a  real  estate  investment 
trust,  see  section  857(b)  (3)  (C)  and 
paragraph  (e)  of  i  1.857-4.  See  section 
858  and  i  1.858-1  for  rules  relating  to 
dividends  paid  after  the  close  of  the  tax- 
able year. 

Pak.  9.  Section  1  857-4  Is  amended  by 
revising  paragraphs  (b)  and  (e)  to  read 
as  follows: 


§  I.S57-4  Method  of  taxation  of  share- 
holders of  real  esute  investment 
tmata. 

•  •  e  e  • 

(b)  Capital  gains.  Under  section  857 
(b)  (3)  (B) .  shareholders  of  a  real  estate 
Investment  trust  who  receive  capital  gain 
dividends  (as  defined  in  i>aragraph  (e) 
of  this  section) .  in  respect  of  the  capital 
gains  of  an  investment  trust  for  a  tax- 
aUe  year  for  which  it  is  taxable  under 
part  n  of  subchapter  M  as  a  real  estate 
investment  trust,  shall  treat  such  capital 
gain  dividends  as  gains  from  the  sale  or 
exchange  of  capital  assets  held  for  more 
than  6  months  and  realised  in  the  tax- 
able year  of  the  shareholder  in  which  the 
dividend  was  received.  In  the  case  of 
dividends  with  respect  to  any  taxable 
year  of  a  real  estate  investment  trust 
ending  after  December  31,  1969.  and  be- 
ginning before  January  1.  1975,  the  por- 
tion of  a  shareiiolder's  capital  gain  div- 
idend irtilch  in  his  hands  is  gain  to 
which  section  1201(d)  (1)  or  (2)  applies 
is  the  portion  so  designated  by  the  real 
estate  investment  trust  purstuuit  to  par- 
agraph (e)  (2)  of  this  section. 

•  •  •  •  • 

(e)  i>e/lnifioi»  of  capital  gain  divi- 
dend. (DA  capital  gain  dividend,  as  de- 
fined in  section  857(b)(3)(C),  Is  any 
dividend  or  part  thereof  which  is  des- 
ignated by  a  real  estate  investment  trust 
as  a  capital  gain  dividend  in  a  written 
notice  mailed  to  its  shareholders  ix>t  later 
than  30  days  after  the  cloee  of  its  taxable 
year.  If  the  aggregate  amotmt  so  desig- 
nated with  respect  to  the  taxable  year 
(including  capital  gain  dividends  paid 
after  the  close  of  the  taxable  year  pur- 
suant to  an  election  under  section  858) 
is  greater  than  the  excess  of  the  net 
long-term  capital  gain  over  the  net 
short-term  capital  loes  of  the  taxable 
year,  the  portion  of  each  distribution 
which  shall  be  a  capital  gain  dividend 
stiall  be  only  that  pnHx>rtlon  of  the 
amount  so  designated  which  such  excess 
of  the  net  long-term  capital  gain  over 
the  net  short-term  capltcil  loss  bears  to 
the  aggregate  of  the  amoimt  so  desig- 
nated. For  example,  a  real  estate  invest- 
ment trust  making  its  return  on  the  cal- 
endar year  basis  advised  its  shareholders 
by  written  notice  mailed  December  30, 
1961.  that  $200,000  of  a  distribution  of 
$500,000  made  December  15.  1961,  con- 
stituted a  capital  gain  dividend,  amount- 
ing to  $2  per  share.  It  was  later  dis- 
covered that  an  error  had  been  made  in 
determining  the  excess  of  the  net  long- 
term  capital  gain  over  the  net  short- 
term  capital  loss  of  the  taxable  year  and 
that  such  excess  was  $100,000  Instead  of 
$200,000.  In  stich  case,  each  shareholder 
would  have  received  a  capital  gain  divi- 
dend of  $1  per  share  Instead  of  $2  per 
share. 

(2)  In  the  case  ot  ci4>ltal  gain  divi- 
dends designated  with  respect  to  any 
taxable  year  of  a  real  estate  Investmenf 
trust  ending  after  December  31,  1969, 
and  beginning  before  January  1,  1975 
(Including  capital  gain  dividends  paid 
after  the  close  of  the  taxable  year  pur- 
suant to  an  election  under  section  858). 
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the  real  estate  Investment  trust  must  in- 
clude in  Its  written  notice  designating 
the  capital  gain  dividend  a  statement 
showing  the  stiaa-eholder's  proportionate 
share  of  such  dividend  \rtilch  is  gain  de- 
scribed in  section   1201(d)(1)    and  his 
proportionate  share   of   cuch   dividend 
which  is  gain  described  in  section  1201 
(d)(2).  In  determining  the  portion  of 
the  capital  gain  dividend  whicli.  in  the 
hands  of  a  shareholder,  is  gain  described 
in  secUon  1201(d)   (1)   or  (2).  the  real 
estate  investment  trust  shall   consider 
that  capital  gain  dividends  for  a  taxable 
year  are  first  made  from  its  long-term 
capital  gains  which  are  not  described  In 
section  1201(d)  (1)  or  (2).  to  the  extent 
thereof,   and  then  from  its  long-term 
capital  gains  for  such  year  which  are  de- 
scribed in  section  1201(d)   (1)  or  (2).  A 
shareholder's    proportionate    share    of 
gains  which  are  described  in  section  1201 
(d)(1)   Is  the  amoimt  which  bears  the 
same  ratio  to  the  amoimt  paid  to  him  as 
a  capital  gain  dividend  In  respect  of  such 
year  as  (I)  the  aggregate  amount  of  the 
trust's  gains  which  are  described  in  sec- 
tion 1201(d)(1)   and  paid  to  all  share- 
holders   bears    to    (11)     the    aggregate 
amount  of  the  capitad  gain  dividend  paid 
to  all  shareholders  in  respect  of  such 
year.  A  shareholder's  proportionate  share 
of  gains  which  are  described  in  section 
1201  (d)  (2)  shall  be  determined  in  a  sim- 
ilar manner.  Every  real  estate  investment 
trust  sliall  keep  a  record  of  the  propor- 
tion of  each  capital  dividend  (to  which 
this  subiMU'agraph  applies)  which  is  gain 
described  in  section  1201(d)   (1)  or  (2). 
Paf.  10.  Section  1.1201  is  amended  by 
revising  section  1201  and  the  historical 
note  to  read  as  follows :  i 

I  I.12f  1      St«lM*ory    proviMdns;    dlcma- 

Sk:.  1201.  Alternative  tax — (a)  Corpora- 
tioru.  If  for  any  taK*bl«  year  a  corporation 
haa  a  net  section  1201  g^n.  tben.  In  Ueu  of 
the  tax  Imposed  by  section*  11,  611,  821  (a) 
or  (c).  and  831(a),  there  Is  hereby  Imposed 
a  tax  (U  suob  tax  U  leaa  than  the  tax  Im- 
poaed  by  such  aecUoos)  which  ahall  oonalst 
of  the  sum  of  a  tax  computed  on  the  taxable 
Income  reduced  by  the  amouat  of  the  net 
section  1201  gain,  at  the  rates  and  In  the 
manner  as  if  this  subsection  bad  not  been 
enacted,  plus — 

( 1 )  In  the  case  of  a  taxable  year  beginning 
before  January  1,  1975 — 

(A)  A  tax  of  35  percent  of  tSie  lesser  of — 

(1)  The  amount  of  the  subsection  (d) 
gain,  or 

(11)  The  amount  of  the  net  section  1201 
gain,  and 

(B)  A  tax  of  30  percent  (28  percent  In  the 
ease  of  a  taxable  year  beginning  after  De- 
cember 31,  1969.  and  before  January  1,  1971) 
at  the  excess  (If  any)  of  the  net  section  ISOl 
gain  orer  the  subsection  (d)  gain:  and 

(2)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1974,  a  tax  of  30 
percent  of  the  net  section  1201  gain. 

(b)  Other  taxpajfera.  If  for  any  taxable 
year  a  taxpayer  other  than  a  corporation  has 
a  net  section  1201  gain,  then,  in  Ueu  of  the 
tax  impoeed  by  sections  1  an<  511,  there  is 
hereby  Impoeed  a  tax  (If  such  tax  Is  less  than 
the  tax  Imposed  by  such  sections)  which 
shall  consist  ot  the  ram  at— 

(1)  A  tax  computed  on  tbe  taxable  In- 
come reduced  by  an  amount  equal  to  60 
percent  of  the  net  section  1201  gain,  at  the 
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rates  and  In  the  manner  as  if  this  subsec- 
tion had  not  been  enacted, 

(2)  A  tax  of  26  percent  Ot  the  lesser  of — 
(A)  The  amoumt  of  the  subeectton  (d) 
gain,  or 

(B)  The  amount  of  the  net  section  1801 
gain,  and 

(3)  If  the  amount  of  the  net  section  1201 
gain  exceeds  the  amoxint  of  the  subsection 
(d)  gain,  a  tax  computed  as  provided  in 
subsection  Cc)  on  such  excess. 

(c)  Computation  of  tax  on  capital  gain 
tn  excess  of  aubsectUm  (<)  gain — (1)  In 
general.  The  tax  ocnnputed  for  purpoees  of 
subsection  (b)(3)  shaU  be  the  amount  by 
whidi  a  tax  determined  vmder  Eectlon  1  or 
511  on  an  amount  equal  to  the  taxable  in- 
come (but  not  less  than  60  percent  of  the 
net  section  1201  gain)  for  the  taxable  yeax 
exceeds  a  tax  determined  under  section  1  or 
511  on  an  amount  equal  to  the  sum  of  <A) 
the  amount  subject  to  tax  under  subsection 
(b)(1)  plus  (B)  an  amount  equal  to  60 
percent   of   the   subsection    (d)    gain. 

(2)  Limitation.  NotwlthsUndlng  para- 
grajrfi  (1),  the  tax  computed  for  purposes 
of  subsection  (b)(3)  shall  not  exceed  an 
amount  equal  to  the  following  percentage 
of  the  excess  of  the  net  sectton  1201  gain 
OT«r  the  subaectlon  (d)  gain: 

(A)  29%  percent,  in  the  case  of  a  taxable 
year  beginning  after  December  31.  1969,  and 
before  January  1. 1971,  or 

(B)  32 V4  percent.  In  the  case  of  a  taxable 
year  beginning  after  December  31,  1970,  and 
before  January  1, 1972. 

(d)  Subsection  (d)  gain  defined.  For  pur- 
poses of  this  section,  the  term  "subsection 
(d)  gain"  means  the  sum  of  the  long-term 
capital  gains  for  the  taxable  year  arising — 

(1)  In  the  case  of  amounts  received  be- 
fore January  1,  1975.  from  sales  or  other 
dispositions  pursuant  to  binding  contracts 
(other  than  any  gain  from  a  tran«ictlon 
described  in  section  631  er  1286)  entered 
into  on  or  before  October  9.  1969,  includ- 
ing sales  or  other  dispositions  the  Income 
from  which  Is  returned  on  the  basis  and  in 
the  manner  prescribed  in  section  453(a)  (1), 

(2)  In  respect  of  distributions  from  a 
corporation  made  prior  to  October  10,  1970, 
which  are  pursuant  to  a  plan  of  complete 
liquidation  adopted  on  or  before  October  9, 
1969.  and 

(3)  In  the  case  of  a  taxpayer  ether  than 
a  corporation,  from  any  other  source,  but 
the  amount  taken  Into  account  from  such 
other  sources  for  the  purpoees  of  this  para- 
graph shall  be  limited  to  an  amount  equal 
to  the  excess  (if  any)  of  $50,000  ($25,000  in 
the  case  of  a  married  individual  filing  a 
separate  return)  over  the  sum  of  the  gains 
to  which  paragraphs  (1)  and  (2)  apply. 

(e)  Croaa  referenoea.  For  oom.putatlan  of 
the  alternative  tax — 

(1)  In  the  case  of  life  Insurance  com- 
panies, see  section  802(a)  (2); 

(2)  In  the  case  of  regulated  investtnent 
companies  and  their  shareholders,  see  sec- 
tion 862(b)(8)    (A)    and   (D);   and 

(3)  In  the  case  of  real  estate  Investment 
trusts,  see  section  857(b)  (3)  (A) . 

(Sec.  1201  as  amended  by  sec.  6(7).  Life 
Insurance  Company  Tax  Act  1955  (70  Stat. 
49);  ate  3(f)(2),  Ufe  Insurance  Company 
Income  Tax  Aot  1959  (73  Stat.  140);  sec. 
8(g)(3).  Rev.  Act  1962  (76  Stat.  998);  sec. 
611(b),  Tax  Reform  Act  1969  (83  Stat.  635)  ] 

Par.  11.  Secti<Mi  1.1201-1  is  revised  to 
read  as  follows: 

S  1.1201-1     Allemative  tax. 

(a)  CorporctiOTW — (1)  In  general.  (1) 
If  for  8my  taxable  year  a  corporation  has 
net  section  1201  gain  (as  defined  in  sec- 
tion 1222(11))  section  1201(a)  imposes 
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an  alternative  tax  in  Ueu  of  the  tax  im- 
posed by  sections  11  and  511,  but  only  if 
such  alternative  tax  is  less  than  the  tax 
imposed  by  sections  11  and  511.  The  al- 
ternative tax  is  not  in  lieu  of  the  per- 
sonal holding  company  tsix  imposed  by 
section  541  or  of  any  other  tax  not  «;>ect- 
flcally  set  forth  in  section  1201  (a) . 

(ii)  In  the  case  of  an  insurance  com- 
pany, the  alternative  tax  imposed  by 
section  1201(a)  is  also  in  lieu  of  the  tax 
imposed  by  sections  821  (a)  or  (c)  and 
831(a),  except  that  for  taxable  years 
beginning  before  Jamuary  1.   1963,  the 
reference  to  secUon  821  (a)  or  (c)  is  to 
be  read  as  reference  to  section  821  (a)  (1 ) 
or  (b) .  Fot  taxable  years  beginning  after 
December  31.   1954,   and  before  Janu- 
ary 1.  1958,  the  alternative  tax  imposed 
by  section  1201(a)  shall  also  be  In  Ueu 
of  the  tax  imposed  by  section  802(a) ,  as 
amended  by  the  Life  Insurance  Company 
Tax  Act  for  1955  (70  Stat.  38),  if  such 
alternative  tax  is  less  than  the  tax  im- 
posed by  such  section.  See  section  802(e) , 
as  added  by  the  Life  Insurance  Company 
Tax  Act  for  1955  (70  Stat.  39) .  However, 
for  taxable  years  beginning  after  Decem- 
t}er  31.  1958,  and  before  January  1. 1962. 
section  802(a)(2).  as  amended  by  the 
Life  Insurance   Compcuiy  Income  Tax 
Act  of  1959   (73  Stat.  115).  imposes  a 
separate  tax  equal  to  25  percent  of  the 
amount  by  which  the  net  long-term  cap- 
ital gain  of  any  Ufe  insurance  company 
(as  defined  in  section  801(a)  and  para- 
graph (b)  of  S  1.801-3)  exceeds  its  net 
shut-term  capital  loss.  See  paragraph 
(f )  of  §  1.802-4.  For  alternative  tax  for 
life  insurance  companies  in  the  case  of 
taxable  years  beginning  after  Decern-^ 
ber  31,  1961,  see  section  802(a)  (2)   and 
the  regulations  thereunder. 

(iii)  See  section  56  and  the  regula- 
tions thereunder  for  provisions  r^ating 
to  the  TniniMiim  tax  for  tax  prefer^ices. 

(2)  Alternative  tax.  The  alternative 
tax  is  the  sum  of — 

(i)  A  pfiulial  tax  con^mted  at  the 
rates  provided  in  sectiiHis  11.  511.  821 
(a)  or  (c).  and  831(a).  on  the  taxable 
income  trf  the  taxpayer  reduced  by  the 
amount  of  tlie  net  section  1201  gain,  and 

(U)  An  amount  equal  to  the  tax  de- 
termined under  subparagraph  (3)  of  this 
paragraph. 

For  taxable  years  beginning  after  De- 
cember 31,  1954.  and  before  January  1, 
1958.  the  partlsd  tax  under  subdivision 
(1)  of  this  subparagraph  shall  also  be 
computed  at  the  rates  provided  in  sec- 
tion 802(a).  For  tsucable  years  begin- 
ning before  January  1,  1963,  the  refer- 
ence in  such  subdivision  to  section  821 
(a)  or  (c)  Is  to  be  read  as  a  reference  to 
section  821  (a)  or  (b). 

(3)  Tax  on  capital  gains.  For  purposes 
of  subparagraph  (2)  (U)  of  this  para- 
graph, the  tax  shall  be — 

(1)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31,  1974.  s  tax 
of  30  percent  of  the  net  section  1201 
gain. 

(U)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31,  1969.  and 
before  January  1.  1975^ 
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(a)  A  tax  of  25  percent  of  the  lesser 
of  the  amount  of  the  subsection  (d) 
gain  (as  deftoed  in  section  1201(d)  and 
paragraph  <f)  of  this  section)  or  the 
amount  of  the  net  section  1201  gain,  plus 

(b)  A  tax  of  90  percent  (28  percent 
In  the  case  of  a  taxable  year  beginning 
after  December  31.  1969.  and  before 
January  1.  1971)  of  the  excess.  If  any.  of 

"the  net  section  1201  gain  over  the  sub- 
section (d)  gain, 

(111)  In  the  case  of  a  taxable  year  be- 
ginning before  January  1. 1970,  and  after 
March  31.  1954,  a  tax  of  25  percent  of 
the  net  section  1201  gain,  or 

(iv)  In  the  case  of  a  taxable  year  be- 
ginning b^ore  April  1.  1954,  a  tax  of 
26  percent  of  the  net  section  1201  gain. 

(4)  Determination  of  special  deduc- 
tions. In  the  computation  of  the  partial 
tax  described  in  subparagraph  (2)  (1)  of 
this  paragraph  the  special  deductions 
provided  for  in  sections  243.  244,  245, 
247.  922,  and  941  shall  not  be  recom- 
puted as  the  result  of  the  reduction  of 
taxable  income  by  the  net  section  1201 
gain. 

(b)  Other  taxpayers — (1)  In  general. 
If  for  any  taxaUe  year  a  taxpayer  (other 
than  a  corporation)  has  net  section  1201 
gain  (as  defined  in  section  1222(11) ) 
section  1201(b)  imposes  an  alternative 
tax  In  lieu  of  the  tax  imposed  by  sections 
1  and  511.  but  only  if  such  alternative  tax 
Is  less  than  the  tax  imposed  by  sections 
1  and  511.  The  alternative  tax  is  not  In 
lieu  of  any  other  tax  not  specifically  set 
forth  In  section  1201(b).  See  section  56 
and  the  regulations  thereunder  for  pro- 
vislMis  relating  to  the  minimum  tax  for 
tax  prefer«ices. 

(2)  Alternative  tax.  The  alternative 
tax  is  the  sum  of — 

(I)  A  partial  tax  computed  at  the  rates 
provided  by  sections  1  and  511  (m  Che 
taxable  Income  reduced  by  an  amount 
equal  to  50  percent  of  the  net  section 
1201  gain,  and 

(II)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31.  1969 — 

(a)  A  tax  of  25  percent  of  the  lesser 
of  the  amount  of  the  subsection  (d)  gain 
(as  defined  in  section  1201(d)  and  para- 
graph (f)  of  this  section)  or  the  amount 
of  the  net  section  1201  gain,  plus 

(b)  A  tax  computed  as  provided  In 
section  1201(c)  tmd  paragraph  (e)  of 
this  section  on  the  excess,  if  any,  of  the 
net  section  1201  gain  over  the  subsection 
<d)  i^dn.or 

(ill)  In  the  case  of  a  taxable  year  be- 
ginning before  January  1.  1970.  a  tax  of 
25  percent  of  the  net  section  1201  gain. 

(3)  Cross  references.  See  I  l.l-2(a) 
for  rule  relating  to  the  computation  of 
the  limitation  on  tax  in  cases  where  the 
alternative  tax  is  Imposed.  See  }  1.34-2 
(a)  for  rule  relating  to  the  computation 
of  the  dividend  received  credit  under 
section  34  (for  dividends  received  on  or 
before  December  31.  1964".  and  §  1.35-1 
(a)  for  rule  relating  to  the  computatkm 
of  credit  for  partially  tax-exempt  inter- 
est imder  section  35  in  cases  where  the 
alternative  tax  is  imposed. 

(c)  Tax-exempt  trusts  and  organiza- 
tions. In  applying  section  1201  in  the 
case  of  tax-exempt  trusts  or  organiza- 


tions subject  to  the  tax  imposed  by  sec- 
tion 511.  the  only  amount  which  is  taken 
into  account  as  capital  gain  or  loss  is 
that  which  is  taken  into  account  in  com- 
puting unrelated  business  taxable  income 
imder  section  512.  Under  section  512.  the 
only  amotmt  taken  into  account  as  cap- 
ital gain  or  loss  is  that  resulting  from  the 
application  of  section  631(a) ,  relating  to 
the  election  to  treat  the  cutting  of  timber 
as  a  sale  or  exchange. 

(d)  Joint  returns.  In  the  case  of  a 
Joint  return,  the  excess  of  any  net  long- 
term  capital  gain  over  any  net  short- 
term  capital  loss  is  to  be  determined  by 
combining  the  long-term  capital  gains 
and  losses  and  the  short-term  capital 
gains  and  losses  of  the  spouses. 

(e)  Computation  of  tax  on  capital  gain 
in  excess  of  subsection  (d)  gain — (1)  In 
general.  The  tax  computed  for  purposes 
of  section  1201(b)  (3)  and  paragraph  (b) 
(2)(il)(b)  of  this  section  shall  be  the 
amount  by  which  a  tax  determined  under 
section  1  or  511  on  an  amount  equal  to 
the  taxable  Income  (but  not  less  than 
50  percent  of  the  net  section  1201  gain) 
for  the  taxable  year  exceeds  a  tax  deter- 
mined under  section  1  or  511  on  an 
amount  equsd  to  the  sum  of  (i)  the 
amoimt  subject  to  tax  imder  section  1201 
(b)(1)  and  paragraph  (b)(2)(l)  of  this 
section  for  such  year  plus  (11)  an  amount 
equal  to  50  percent  of  the  subsection  (d) 
gain  for  such  year. 

(2)  Limitation.  Notwithstanding  sub- 
paragraph (1)  of  this  paragraph,  the  tax 
computed  for  purposes  of  section  1201(b) 
<3)  and  paragraph  (b)  (2)  (11)  (b)  of  this 
section  shall  not  exceed  an  amount  equal 
to  the  following  percentage  of  the  excess 
of  the  net  section  1201  gain  over  the  sub- 
section (d)  gain  for  the  taxable  year: 

(I)  29V^  percent,  in  the  case  of  a  tax- 
able year  beginning  after  December  31, 

1969.  and  before  January  1,  1971.  or 

(II)  32  V2  percent,  in  the  case  of  tax- 
able year  beginning  after  December  31, 

1970.  and  before  January  1. 1972. 

(f )  Definition  of  subsection  (d)  gain — 
(1)  In  general.  Por  purposes  of  section 
1201  and  this  section,  the  term  "sub- 
section (d)  gain"  means  the  sum  ot  the 
long-term  capital  gains  for  the  taxable 
year  arising — 

(I)  In  the  case  of  amounts  received 
or  accrued,  as  the  case  may  be,  before 
January  1.  1975  (other  than  any  gain 
from  a  transaction  described  in  section 
631  or  1235) ,  from — 

(a)  Sales  or  other  dispositions  on  or 
before  October  9,  1969,  Including  sales 
or  other  dispositions  the  income  from 
which  Is  returned  as  provided  in  section 
453(a)(1)  or  (b)(1). or 

(b)  Sales  or  oth^  dispositions  after 
October  9, 1969,  pursuant  to  binding  con- 
tracts entered  into  <m  or  before  that 
date.  Including  sales  or  other  dispositions 
the  income  from  which  is  returned  as 
provided  In  secUon  453Ca)(l)  «:  (b)(1), 

(II)  From  liquidating  distributions 
made  by  a  corporation  which  are  made 
(o)  before  October  10.  1970.  and  (b) 
pursuant  to  a  plan  of  complete  liqidda- 
tion  adopted  on  or  before  October  9, 
1969,  or 


(iii)  In  the  case  of  a  taxpayer  'other 
than  a  corporation),  from  any  other 
source  not  described  in  subdivision  a  >  or 
(11)  of  this  subparagraph,  but  the  amount 
taken  into  account  from  such  other 
sources  shall  be  limited  to  the  amoimt. 
If  any,  by  which  $50,000  ($25,000  in  the 
case  of  a  married  individual  filing  a 
separate  return)  exceeds  the  sum  of  the 
gains  to  which  subdivisions  (i)  and  (11) 
of  this  subparagraph  apply. 

(2)  Special  rules.  Por  punxwes  of  sub- 
paragraph (1)  of  this  paragraph — 

(I)  A  binding  contract  entered  into  on 
or  before  October  9.  1969,  means  a  con- 
tract, whether  written  or  imwritten. 
which  on  (M-  before  that  date  was  legally 
enforceable  against  the  taxpayer  under 
applicable  law.  If  on  or  before  Octotwr  9. 
1969,  a  taxpayer  grants  an  irrevocable 
option  or  Irrevocable  contractual  right 
to  another  party  to  buy  certain  property 
and  such  other  party  exercises  that  op- 
tion or  right  after  October  9,  1969,  the 
sale  of  such  property  Is  a  sale  pursuant  to 
a  binding  contract  entered  into  on  or  be- 
fore October  9,  1969.  llie  application  of 
this  subdivision  may  be  illustrated  by  the 
following  example: 

Kxample.  During  1864,  A.  B.  and  C  formed 
a  cloMly  beld  corporation,  and  A  waa  ap- 
pointed aa  president  of  the  organization.  On 
July  1,  1904.  A  received  for  consideration  100 
aharea  of  common  stock  in  the  corporation 
aubject  to  the  agreement  that.  If  A  ahould 
retire  from  the  management  of  the  corpora- 
tion or  die,  A  or  his  estate  would  first  offer 
bia  aharaa  of  stock  to  the  corporation  for 
piirchaae  and  that.  If  the  ocrporatlon  did  not 
buy  the  stock  within  60  days,  the  stoclc  could 
be  sold  to  any  party  other  than  the  corpora- 
tion. On  September  1,  1070,  A  retired  from 
the  management  of  the  cori>oration  and 
offered  bia  aharaa  to  the  corporation  for  pur- 
chase. Piusuant  to  the  agreement,  the  cor- 
poration purchased  A's  stock  on  Septem- 
ber 30,  1B70.  A's  sale  of  such  stock  was 
pursuant  to  a  binding  contract  entered  Into 
on  or  before  October  9, 1969. 

(II)  A  contract  which  pursuant  to  sub- 
division (1)  of  this  subpcu-agraph  consti- 
tutes a  binding  contrturt  entered  into  on 
or  before  October  9,  1969,  does  not  cease 
to  qualify  as  such  a  contract  by  reason 
of  the  fact  that  after  October  9,  1969. 
there  is  a  modification  of  the  terms  of  the 
contract  such  as  a  change  in  the  time 
of  performance,  or  in  the  amoimt  of  the 
debt  or  in  the  terms  and  mode  of  pay- 
ment, or  in  the  rate  of  interest,  or  there 
is  a  change  in  the  form  or  nature  of  the 
obligation  or  the  character  of  the  secu- 
rity, so  long  as  the  taxpayer  is  at  all 
times  on  and  after  October  9.  1969.  le- 
gally bound  by  such  contract.  The  appli- 
cation of  this  subdivlBlon  may  be  illus- 
trated by  the  following  examples: 

Example  (i).  On  August  1,  1969,  A  sold 
certain  capital  assets  to  B  on  the  Installment 
plan  and  elected  to  return  the  gain  there- 
from under  section  463.  the  agreement  pro- 
vldmg  for  pigments  over  a  period  of  2 
years.  At  the  time  of  the  sale  these  assets 
had  been  held  by  A  for  more  than  6  months. 
On  July  31.  1970.  A  and  B  agreed  to  a  modi- 
fication of  the  terms  of  payment  under  the 
sales  agreement,  the  only  change  In  the  con- 
tract being  that  the  InstaUment  payments 
due  after  July  31.  1970,  would  be  paid  ovar 
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a  8-7Mur  period.  For  purpoBM  of  this  para- 
graph tb«  payments  received  bj  A  after 
JvUy  81,  1970,  are  oonalderart  amoanti 
received  from  the  sale  on  August  1, 1M9.  (8m 
sectloQ  483  for  rules  wltb  respect  to  Interast 
on  deferred  payments.) 

Kxampte  (2) .  On  AprU  1,  18«B,  A  sold  cer- 
tain capital  assets  to  B  on  the  installment 
plan  and  elected  to  return  tbe  gain  there- 
from under  sectksn  463,  the  agreement  pro- 
viding for  payments  over  a  period  of  3  years. 
At  the  time  of  the  sale  these  assets  had  been 
held  by  A  for  more  than  0  months.  On 
March  81.  1970,  C  assiuned  B's  obligation  to 
pay  the  balance  of  the  InstaUmants  which 
were  due  after  that  date.  For  purpoaes  of 
this  paragraph  any  Installment  payments 
received  by  A  after  March  31,  1970,  from  C 
are  considered  amounts  received  from  a  sale 
made  on  or  before  October  9.  1969. 

Kxampte  (3).  On  May  1,  19«,  A  offers  to 
•ell  certain  capital  assets'  to  B  U  B  accepts 
the  offer  within  1  year,  unless  It  Is  pre- 
viously wtthdrawn  by  A.  B  accepts  the  offer 
OB  November  1,  1969,  and  the  transaction  Is 
consummated  shortly  thereafter.  For  pur- 
poses  of  tbU  paragn^ih,  any  payment  re- 
ceived by  A  pursuant  to  the  sale  is  not  con- 
sidered an  amount  received  from  a  sale  made 
on  or  before  October  9,  19«9,  or  from  a  sale 
pursuant  to  a  binding  contract  entered  Into 
on  or  before  that  date. 

(Ill)  An  amount  which  is  considered 
under  section  402(a)  (2)  or  403(a)  (2)  as 
gain  of  the  taziMtyer  from  the  sale  or 
exchange  of  a  capital  asset  held  for  more 
than  6  months  shall  be  treated  as  gain 
subject  to  the  provisions  of  section  1201 
(d)  (1)  and  subdivision  (1)  of  such  sub- 
paragraph, but  only  If  on  or  before 
October  9.  1969  (a)  the  employee  with 
respect  to  whom  such  amoimt  Is  distrib- 
uted or  paid  or  was  otherwise  sepa- 
rated from  the  service  and  (b)  died  or 
the  employee  the  terms  of  the  plan  re- 
quired, elected  that  total  distributions  or 
amount  payable  be  paid  to  the  taxpayer 
within  1  taxable  year. 

(Iv)  Oaln  described  In  section  1201 
(d)  (1)  or  (2)  with  respect  to  a  partner- 
ship, estate,  or  trust,  which  Is  required 
to  be  Included  In  the  gross  income  of  a 
partner  In  such  partnership,  or  of  a  ben- 
eficiary of  such  estate  or  trust,  shall  be 
treated  as  such  gain  with  respect  to  such 
partner  or  baieflclary.  Thus,  for  ex- 
ample. If  during  1974  a  partnership 
which  uses  the  calendar  year  as  its  tax- 
able year  receives  amounts  which  give 
rise  to  section  1201(d)(1)  gain,  a  part- 
ner who  uses  the  fiscal  year  ending  June 
30  as  his  taxable  year  shall  treat  his  dis- 
tributive share  of  such  gain  as  subsection 
(d)  gain  for  his  taxable  year  ending 
June  30,  1975,  even  though  such  share  is 
distributed  to  him  after  December  31. 
1974.  See  S  1.70&-1. 

(V)  An  Individual  shall  be  considered 
married  for  purpoees  of  subdivision  (ill) 
of  such  subparagraidi  If  for  the  taxable 
year  he  may  elect  with  his  spouse  to 
make  a  Joint  return  under  section 
e013(a). 

(vl)  In  applying  such  sid)paragraph 
for  purposes  of  section  21(a)(1)  long- 
term  capital  gains  arising  from  amounts 
received  before  January  1,  1970,  shall  be 
taken  into  accoimt  If  such  amounts  are 
received  during  the  taxable  year. 

(g)  lUustratioTu.  The  application  of 
this  section  may  be  Illustrated  by  the  f  ol- 
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lowing  examples  In  which  the  assump- 
tion Is  made  that  section  56  (relating  to 
itiintmiim  tftx  for  tax  preferences)  does 
not  apidy: 

Example  (i).  A.  a  single  Individual,  has 
for  the  calendar  year  1954  taxable  Income 
(excluslv*  of  capital  gains  and  loaass)  of 
•99,400.  He  realizes  in  1954  a  gain  of  $50,000 
on  the  sale  of  a  capital  asset  held  for  19 
months  and  sustains  a  loss  of  $20,000  on  the 
sale  of  a  capital  asset  held  for  6  months.  He 
haa  no  other  capital  gains  or  losses.  Since  the 
alternative  tax  is  less  than  the  tax  otherwise 
computed  under  section  1,  the  tax  payable 
Is  the  alternative  tax,  that  Is  $74,298.  The  tax 
Is  computed  as  follows: 

Tax  Under  Section  1 

Taxable  Income  exclusive  of  capital 

gains  and  losses —     $99,400 

N«.  long-term  capital  gain 

(100  percent  of  $60/)00)  $60,000 

Net  short-term  coital  lorn 

( 100  percent  of  $30,000)       20, 000 

Kxcess  at  net  long-term 
capital  gain  over  the  net 
short-term  capital  loss 80,000 

129,400 
Deduction  of  50  percent  of 
excess  ot  net  long-term 
capital  gain  over  the  net 
a(hort-term  coital  loss 
(sestloa  1203) -       16,000 

Taxable  income 114,400 

Tax  under  section  1 80, 136 

Alternative  Tax  Under  SeotlOH  J20i(b) 

Taxable  Income $114, 400 

XjesB  50  percent  of  excess  of  net 
long-term  capital  gain  over  net 
short-term  capital  loos   (section 

iaoi(b)(i)) 16,000 

Taxable  income  exclusive  of  capital 

gains  and  losses 99,400 

Partial  tax  (tax  on  $99,400) 66, 798 

Plus  26  percent  of  $30.000 T.  600 

Alternative      tax     under     section 

1201(b) 74,298 

Example  (2).  A  husband  and  wife,  who 
tile  a  Joint  return  for  the  calendar  year  1970, 
have  taxable  income  (exclusive  of  capital 
gains  and  losses)  of  $100,000.  In  1970  they 
realize  $200,000  of-  net  long-term  capital 
gain  In  excess  of  net  short-term  capital  loss. 
Including  long-term  capital  gains  of  $100,000 
arising  from  sales  consummated  In  1968  the 
income  from  which  is  returned  on  the  in- 
stallment method  under  section  453,  and 
long-term  capital  gains  of  $50,000,  arising  In 
respect  of  distributions  from  X  corporation 
made  before  October  10,  1970,  which  were 
pursuant  to  a  plan  of  complete  liquidation 
adopted  on  October  9,  1969.  Since  the  al- 
ternative tax  under  section  1201(b)  la  less 
than  the  tax  otherwise  computed  under  sec- 
tion 1,  the  tax  payable  for  1970  is  the  al- 
ternative tax,  that  is,  $97,430  plus  the  tax 
surcharge  under  section  61.  The  tax  (with- 
out regard  to  the  tax  surcharge)  is  com- 
puted as  follows: 

Tax  Under  Section  1 

Taxable  Income  exclusive  of  ci4>ltal 

gains  and  lossese $100,000 

Net  section  1201  gain  (excess  of  net 
long-term  capital  gain  over  the 
net  short-term  capital  loss) 300,000 

Total   800,000 
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Deduction  of  50  percent  at  net  sec- 
Uon  1201  gain  (aectlon  1302) —    100,000 

Taxable  Income 300,000 

Tax  under  section  1 110.980 

Alternative  Tax  Under  Section  i20J(b) 

(1)  Net  section  1301  gain $300,000 

(2)  Subsection  (d)  gain: 

Section  1201(d)(1) 100,000 

SecUon    1201(d)(2) 80,000 

Total  subsection  (d)  gain..      160,000 

(3)  Net  section  1201  gain  in  excess 
of  subsection  (d)  gain  ($300,000 

less   $160,000) -_ 60,000 

(4)  Tax  under  section  1301(b)  (1) : 
(i)  Taxable  Inoome..  $200,000 
(U)  IiS«:  60%  of  itMn 

(1)  100,000 

(ill)  Amount  subject 
to  tax  under  section 
1301(b)(1)    100,000 

— ^ 

Partial  tax   (computed  un- 
der section  1) , 46, 180 

(6)  Tax  under  section  1201(b)  (2) : 
(25%  of  item  (1)  or  of  item  (3). 
whichever  Is  lesser  [26%  at 
$160,000])     _ 87,600 

(6)  Tax  under  section  1301(b)  (3) 
on  item  (3) : 

Tax  under  section  1 
on  taxable  Income 
($200,000)     $110,980 

Less:  Tax  \inder  sec- 
tion 1  on  sum  of 
item  (4)  (ill)  $100,- 
000)  pliu  60%  of 
Item  (3)  ($76,000) 
(Total    $176.000) 93,780 

Tax  under  section 

1301(c)(1)    17,300 

Limitation  •  under  sec- 
tion 1201(c)(2)(A) 
(29^%    of  item    (3)       14,780       14,760 

(7)  Alternative  tax  iindn*  section 
1201(b)     97,430 

Example  (5) .  A  husband  and  wife,  who  file 
a  Joint  return  for  the  calender  year  1971, 
have  taxable  income  (exclusive  of  capital 
gains  and  losses)  of  $80,000.  In.  1971  they 
re«aize  long-t«-m  ci^>ital  gain  of  $30,000 
arising  from  a  sale  consummated  on  July  1, 
1969,  the  income  from  whl(*  is  returned  on 
the  Installment  method  under  section  453^. 
From  securities  transactions  in  1971  they 
have  long-term  capital  gains  of  $60,000  and 
a  ahort-term  capital  loss  of  $10,000.  Since 
the  alternative  tax  under  section  1201(b)  Is 
less  than  the  tax  otherwise  computed  under 
section  1,  the  tax  payable  Is  the  alternative 
tax,  that  Is,  $55,140.  The  tax  Is  computed 
as  follows : 

Tax  Under  Section  1 

Taxable  income  exclusive  at  capital 
gains  and  losses $80,  000 

Net  long-term  capital 
gains  (100%  <a  $90,- 
000)   $90,000 

<  Net  short-term  ci^)ltal 
loss  (100%  of  $10,- 
000)     _ 10,000 

Net  section  1301  gain 80,000 

Total   100,000 
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Deduction  of  M«  of  iMt  Mctkm 

laoi  gain  (aMMoB  1308) 40.000 

Tazabla     Inconw 130, 000 

Tax  under  section  1 67,  MO 

Altemmtim  Tm*  Vnder  Seetiew  i2«L((») 

(1)  Net  section  UOl  giOn MO,  000 

(2)  Subsection  (d)  K*ln: 

Sectton    ia01(<l)(l) 90.000 

Section  1201(d)  (3) - 

SecUon  ia01(d)(3)    ($60,000  leas 

MO.OOO 30,000 


Total  MUBeeetton  (d)  gmln...      M,000 


(3)  Net  section  1301  g&ln  in 
of  subsection    (d)    gain   (680,000 
lees    6&0.009) 


30,000 


(4)  Tax     under     Mctlon 
120Mb)(l): 

(1)    TaxAbU   income.-.  6130,000 
(U)  Les:  80%  of  Item 
(1) -       40.000 

(111)    Amount     subject 
to  tax  under  eection 

iaoi(b)(i)  80,000 

Parttel  tas  (computed  under 
section    1).  .  .  ..       39  940 

(5)  Tax  under  section  1301(b)(3): 
(26%  of  Item  (1)  or  of  item  (3). 
whichever  is  lesser  (25%  of 
650.000)) 12.600 

(6)  Tax  tinder  sec.    1301 
(b)(3)  on  Item  (3) : 

Tax  under  sec.  1  on  tax- 
able income  (6130.000)  657,590  V 

Less:  Tax  under  sec  1 
on  sum  of  ItsBi  (4) 
(111)  (680,000)  plue 
50%  of  Item  (3) 
(625.000)  (Total 
9105,000) 49.380 


Tax  under  section 
1301(c)(1)   


0,300 


Limitation  under 
section  1301(c) 
(3)(B)  (3314%  of 
Item  (3)) 


9,  750         e,  300 


(7)   AltematlTe  tax  under  sectton 
1301(b) 65,140 

Examj^  (4).  A  husband  and  wife,  who  flle 
a  joint  return  for  the  calendar  y«ar  1973. 
have  taxable  Income  (exclusive  of  capital 
gains  and  loaaas)  of  6250.000.  In  1073  they 
realize  long-term  capital  gains  ( not  de- 
scribed In  section  1201(d)  (1)  or  (3))  of 
9140.000  and  a  short-term  capital  loss  of 
950.000.  Since  the  alternative  tax  under  sec- 
tion 1301(b)  la  less  than  the  tax  otherwise 
computed  under  section  1,  the  tax  payable  Is 
the  alternative  tax,  that  Is,  6173.480.  The  tax 
Is  computed  as  follows : 

Tax    Under   Section   1 
Taxable  Income  excltislve  of  capi- 
tal   gains   and   losses 6250,000 

Net    long-term    capital 
gains        (100%         of 

6140.000)   6140,000 

Net     short-term     capital 

loss  (100%  of  980,000).       60.000 

Net  section  1301  gain 90,000 

Total    340,000 

Deduction  of  60%   of  net  sectton 

1301   gain    (■eetton   1303) 48,000 

Taxable  Income 308. 000 


Tax  under  sectton  7 177, 4M 

Alt€nMtive  Tax  Vit4«r  BtetttH  12*1  (») 
(1)  Net  section  1301  gain 990,000 

(9)  Suhsectton  (d)  ftSm: 

Section  1301(d)(1) 

Section  1301(d)(3) _^. 

SecUon   1301(d)(9) M.OOO 


Total  subsection  (d)  gatn..      90.000 


(9)  Ret  section  1201  gain  tn  exoees 
of  subeecuon    (d)    gain    (990,000 


less,    660,000). 


40.000 


(4)  Tax     under     section 
1201(b)(1) : 

(1)  Taxable  income 6295,000 

(U)   Less:  60%  of  item 

(1)    48.000 

(111)  Amotint  subject  to 
tax  under  section 
1301(b)(1)   350.000 

Partial  tax  (compiuted  under 
section  1) 14S.9S0 

(5)  Tax  under  section  1301(b)  (3)  : 
(25%  of  Item  (1)  or  of  item  (3). 

whichever    Is    lesser    (36%    of 
650,0001)     13.800 

(6)  Tax  under  section  1301(b)(8) 
on  item  (3) : 

Tax     under    section     1 

on     taxable     income 

(6395.000)    6177,490 

Less:  Tax  under  section 

1  on  sum  of  item  (4) 

(Ui)     (6350.000)    plus 

80%     of      Item     (3) 

$25fi00)  (Total 

6275.000)  183,490   14.000 


179,480 


(7)   Altemativ«  tax  under  aactloo 
1301(b)   

Par.  12.  Section  1.1222  is  amended  by 
adding  paragraph  (11)  to  6ecUon  1222, 
and  by  revising  the  historical  note,  to 
read  as  follows : 

S  1.1222  Statutory  provUions;  other 
lernss  rrlalin|t  to  rapital  cams  as^ 
lossea. 

Sec.  1233.  Other  terms  rrlatini;  to  empUal 
Qoina  and  ItMtet.  *  •  • 

(11)  Net  lection  1201  ffvin.  The  term  "net 
section  1201  gain"  means  the  excess  of  the 
net  long-term  capital  gain  for  the  taxable 
year  over  the  net  short-term  capital  loss  for 
such  j^ear. 

[Sec.  1222  as  amended  by  sec.  390(b),  Rev. 
Act  1964  (78  Stat.  100);  sec.  611(a)  and 
513(c),  Tax  Beform  Act  1069  (93  Stat.  695. 
643)J 

Par.  13.  Section  1.1222-1  Is  amended 
by  adding  a  new  paragraph  (h>  to  read 
iis  follows: 

§  1.1222—1  Other  terms  relating  to  cap- 
ital gains  and  lossrs. 

•  •  •  •  • 

(h)  The  term  "net  section  1201  gain" 
means  the  excess  of  the  net  long-term 
capital  gain  for  the  taxable  year  over 
the  net  short-term  capital  loss  for  auch 
year. 

Par.  14.  Section  1.1375-1  Is  amended 
by  redesignating  paragraph  (e)  as  ({), 
by  adding  example  (5)  to  paragraph  (f ) 
as  so  redesignated,  and  by  Inserting  a  new 
paragraph  <e) ,  as  follows: 


f  1.137S-1     Special   ndes   appUeaUe   tm 
capital  s*iiis< 

•  •  •  •  • 

(e)  Shareholder's  pro  rata  tiiare  0/ 
subsection  (d>  gain.  Long-term  capital 
gains  of  an  electing  small  business  cor- 
poration for  any  taxable  year  which  are 
gains  described  In  section  1201(d)  (1) 
or  (2)  with  respect  to  such  corporation 
shall  be  treated  as  gains  which  are  gains 
deecrtbed  in  section  1201<a)  (1)  or  (2) 
with  respect  to  a  shareholder  to  the  ex- 
tent of  his  pro  rata  share  of  such  gains. 
A  shareholder's  pro  rata  share  of  such 
gains  Is  the  amount  which  bears  the 
same  ratio  to  the  shareholder's  pro  rata 
share  of  long-term  capital  gain  (as  de- 
termined under  paragraph  (b)  of  this 
■eetion)  for  such  year  as  the  corpora- 
tion's long-term  capital  gains. for  such 
year  which  are  described  tn  section  1201 
(d)  (1)  or  (2)  bear  to  the  excess  of  the 
corporation's  net  long-term  capital  gain 
over  its  net  short-tenn  capital  loss  for 
the  taxable  year.  If  such  ratio  is  one  or 
greater,  the  shareholder's  pro  rata  share 
of  gates  described  in  section  1201  (d) 
( 1 )  or  ( 2 )  shall  be  equal  to  his  pro  rata 
share  of  long-term  capital  gain  for  such 
taxable  year. 

(f )  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

•  •  •  •  • 
gaaatpic   (S).  An  electing  somll   business 

eorporatlon  which  has  three  equal  ahare- 
hotdeis  has  net  long-term  capital  gains  in 
excess  of  net  short-term  capital  loss  of 
660.000  for  its  taxable  year  1971.  The  cor- 
poration has  long-term  capital  gain  described 
m  section  laoi  (d)(1)  of  616.000.  Tbt  cor- 
poration has  taxable  Income  and  current 
earnings  and  profits  of  990,000  (Including 
such  net  capital  gain  of  660.090) .  During  the 
taxable  year,  the  corporation  pays  cash  divi- 
dends of  600.000  (630,000  to  each  share- 
holder) .  With  respect  to  such  distributions 
each  shareholder  will  be  deemed  to  have  re- 
ceived long-term  ca^al  gain  at  630,000 
(690,000/690.000  of  660,000)  and  ordinary  tn- 
eome  of  610.000.  In  the  cAse  of  such  distribu- 
tions, each  sharehcldes^Ul  tw  Aeeiaad  to 
have  received  66.000^61 6/X»/9M.0Q0x 990.- 
000)  of  gain  deacrlbed  in  section  1301(d)(1). 

Par.  15.  Section  1.1378  Is  amended  by 
revising  section  1S79  (b>  and  (c>  <3) ,  and 
the  historical  note,  to  read  as  follows: 

S  1.1378     StatMlory   provisions;    tax    tm- 
pofi«d  on  certain  capital  gains. 

Sec.  1379.  Tax  Imposed  on  certain  capital 
gains.  •   •    • 

(b)  Amount  of  tax.  The  tax  Imposed  by 
sul>sectlon  (a)   shall  be  the  tower  of — 

(1)  An  amount  equal  to  the  tax.  deter- 
mined as  provided  In  section  1301  (a) .  on  the 
amount  by  which  the  excess  of  the  net  long- 
term  capital  gain  over  the  net  short-term 
capital  loss  of  the  corporation  for  the  tax- 
able year  exceeds  925.000.  or 

(2)  An  amount  equal  to  the  tax  which 
would  be  Imposed  by  section  11  on  the  tax- 
able Income  (computed  as  provided  In  sec- 
tion 1373(d) )  of  the  corporation  for  the  tax- 
able year  If  the  ocrporatlon  was  not  an  elect- 
ing small  business  ootporatlon. 


No  csadM  ilUUl  be  allowable  under  part  TV 
of  subdMptar  A  at  this  chapter  (other  than 
under  ssc.Or»n  99)  against  tba  tax  Imposed 
by  subsection  (a) .  la  applyti^  ssctkm  1101 
(a)(1)  (A)  and  (B)  for  purposes  of  para- 
graph (1),  the  635,000  limitation  shaU  first 
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Iw  dedttotod  from  the  amount  (determined 
without  regard  to  thU  subeectlon)  Bubject 
to  tax  In  accordance  with  section  laoi(a)  (1) 
(B) ,  to  the  extent  thereof,  and  then  from  the 
amoiut  (determined  without  regard  to  thU 
■ubeectlon)  eubject  to  tax  In.  accordance 
with  aeotlon  1301  (a)  ( 1 )  ( A) . 

(c)  txoeptUnu.  •  •  • 

(3)   Property  vith  lubstituted  batU.  U— 

(A)  But  for  paragraph  (1)  or  (2).  subsec- 
tion (a)   would  apply  for  the  taxable  year. 

(B)  Any  long-term  capital  gain  la  attrib- 
utable to  property  acquired  by  the  electing 
■mall  buelnees  corporation  during  the  period 
beginning  3  years  brfore  the  first  day  at  the 
taxable  year  and  ending  on  the  last  day  of 
the  Uxable  year,  and 

(C)  The  basis  of  each  property  ts  deter- 
mined In  whole  or  In  part  by  reference  to  the 
basla  of  any  property  In  the  hands  of  another 
corporation  which  waa  not  an  electing  small 
btialneaB  corporation  throughout  all  of  the 
period  daaertbed  In  sultparagraph  (B)  before 
the  tianafer  by  such  other  corporation  and 
during  which  such  other  corporation  waa  In 
existence; 

then  subaecUon  (a)  *haU  tij)p\j  for  the  tax- 
able year,  but  the  amount  of  the  tax  deter- 
mined under  subaectlon  (b)  shall  not  exceed 
a  tax.  determined  as  provided  In  aecUon 
1201(a),  on  the  exceas  of  the  net  long-term 
capital  gain  OTer  the  net  short-term  capital 
loss  attributable  to  property  actpilred  aa  pro- 
vided In  subparagraph  (B)  and  having  a 
basla  described  In  subparagraph  (C) . 

[Sec.  1378  as  added  by  sec.  a(a) .  Act  ot  Aprtt 

14,  18M  (Public  Law  89-389.  80  Stat.  113); 
as  amended  by  sec.  511  (e)(4).  Tax  Befocm 
Act  1949  (83  Stat.  638)  ]  | 

Pak.  16.  Section  1.1378-3  Is  amended 
by  revising  pararaphs  (a)  and  (b)  to 
readasfollowB: 

§  1.1S78-3     Amount  of  tax. 

(a)  In  general.  If  an  electing  small 
business  corporation  is  subject  to  the  tax 
Imposed  by  section  1378  tor  a  taxable 
year,  the  amount  of  such  tax  for  such 
year  is,  except  as  provided  in  paragraidi 
(b)  of  this  section,  the  lower  of — 

(1)  An  amount  equal  to  the  tax,  de- 
tennlned  as  provided  In  sectkHi  1201(a), 
on  the  amount  (25  percent  of  such 
amount  In  the  case  of  a  taxable  year  be> 
ginning  before  January  1. 1070)  by  which 
the  excess  of  the  net  lcaig-4erm  capital 
gain  over  the  net  short-term  capital  loss 
of  the  coi-poratlon  for  the  taxable  year 
exceeds  $25,000  or 

(2)  An  amount  espial  to  the  amount  of 
tax  which  would  be  ImiKwed  by  section 
11  <xi  the  taxable  Income  of  the  corpora- 
tion for  the  taxable  year  (computed 
under  section  1373(d) )  If  the  cotpcmitlon 
were  not  an  electing  small  business  cor- 
poration. 

In  applying  section  1201(a)(1)  (A)  and 
(B)  for  purposes  of  subparagrai^  (1)  of 
this  paragraph  for  any  tcoable  yecur  end- 
ing after  Deconber  31,  1969.  and  begin- 
ning before  January  1,  1075,  the  $25,000 
limitation  shall  first  be  deducted  from 
the  amount  (determined  without  regard 
to  this  paragraph  and  section  1378(b) ) 
subject  to  tax  In  accordance  with  sectl<m 
1201(a)(1)(B),  to  the  extent  thereof, 
and  then  from  the  amount  (determined 
without  regard  to  this  paragraph  and 
section  1378(b))  subject  to  tax  in  ac- 
cordance to  section  1201(a)  (1)  (A). 


RULES  AND  REGULATIONS 

(b)  ExceptUm.  If  an  electing  smaU 
business  coriioration  is  subject  to  the 
tax  Imposed  by  section  1378  for  a  taxable 
year,  and 

(1)  The  election  under  secttoa  1371 
(a)  which  Is  in  effect  with  respect  to 
such  corporation  for  such  year  has  been 
in  effect  for  the  corporation's  three  im- 
mediately preceding  taxable  years,  or 

(2)  An  election  under  secticm  1732(a) 
has  been  in  effect  with  respect  to  such 
corporation  for  each  of  its  taxable  years 
for  which  It  has  been  In  existence, 

the  amount  of  such  tax  for  such  year 
shall  not  exceed  a  tax,  determined  as 
provided  in  section  1201  (a) ,  on  the  ex- 
cess of  the  net  long-term  capital  gain 
over  the  net  short-term  capital  loss  at- 
tributable to  property  with  a  substituted 
basis  (see  section  1378(c)(3)  and  para- 
graph (b)  of  1 1.1378-2) .  In  the  case  of  a 
taxable  year  beginning  before  January 
1,  1970,  the  amount  of  such  tax  for  such 
year  shall  not  exceed  25  percent  of  such 

excess. 

•  •  •  •  • 

[FB  I>oc.74-S0a76   Piled   12-28-74;8:4B   am] 

Title  33 — NavlgatkMi  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CXJD  74-2411 

PART  3— COAST  GUARD  AREAS,  DIS- 
TRICTS, MARINE  INSPECTION  ZONES, 
AND  CAPTAIN  OF  THE  PORT  AREAS 

Eievsntti  Coast  Guard  District 

These  amendments  revise  the  descrip- 
tion of  the  two  Captain  of  the  Port  Areas 
and  the  two  Marine  Inspection  Zones  of 
the  Eleventh  Ctoast  Ouard  District  in 
Part  3  of  Title  33,  Code  of  Federal  Reg- 
ulations. 

The  boundary  of  the  Los  Angeles  Cap- 
tain of  the  Port  Area  that  Is  described  in 
I  S.5&-60  Is  revised  to  coincide  with  the 
Los  Angeles-Long  Beach  Marine  Inspec- 
tion Zone  that  is  described  in  S  3.55-10. 
The  boundary  of  the  San  Diego  Captain 
of  the  Port  Area  that  is  described  in 
i  3.55-55  Is  revised  to  coincide  with  the 
San  Diego  Marine  Inspection  Zone  that 
is  described  in  S  3.55-15.  The  revision 
retains  the  inland  boimdary  description 
of  the  two  Marine  Inspection  Zones,  but 
divides  the  coastal  Islands  by  a  new  line. 
The  descriptions  of  the  two  (Taptain  of 
the  Port  Areas,  as  amended  by  this  docu- 
ment, are  transferred  to  SS  3.55-10  and 
3.55-15.  Accordingly,  S  3.55-55  and  3.55- 
60,  which  contain  the  present  descrip- 
tions of  the  areas,  are  deleted. 

Since  these  amendments  are  matters 
relating  to  agency  organization,  they  are 
exempt  trom  the  notice  of  proposed  rule 
tnftUny  requirements  in  5  n.S.C.  553(b) 
(3)  (A) ,  and  since  these  amendments  an- 
nounce an  existing  change  in  Coast 
GKiard  organizatitm,  they  are  effective 
Immediately  under  5  nJ3.C.  56S(d)  (3) . 

In  accordance  with  the  foregoing,  Part 
8  of  CThapter  I  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  Section  3.55-10  is  revised  to  read  aa 
follows: 
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§  3.5S-10  Los  Angelee-Long  Beach  Ma- 
rine Inspection  Zone  and  CapUin  of 
the  Port  Area. 

(a)  The  Los  Angdes-Long  Beach 
Marine  Inspection  QfSce  is  located  in 
Wilmington,  California.  Tbe  Los  An- 
geles-Long Beach  Captain  of  the  Port 
Office  is  located  in  Long  Beach,  Cth- 
fomia. 

(b)  "nie  boundary  of  the  Los  Angeles- 
Long  Beach  Msirine  Inspection  Zone  and 
C{4>tain  of  the  Port  Area  starts  in  Cali- 
fornia at  the  Intersection  of  the  San 
Luis     Obispo     County-Santa     Barbara 
County  boundary  and  the  sea  and  fol- 
lows this  boundary  to  the  Kern  County 
line;  thence  north  and  west  al(mg  the 
Kern  Ck>unty-San  Luis  Obispo  Ooimty 
boundary   to  the   Kings   Ooimty  line; 
thence  eastward  along  Kings  County- 
Kem  Ctounty  boimdary  to  the  Tulare 
County  line;  thence  eastward  along  the 
Tulare  (3ounty-Kem  County  boundary 
to  the  Inyo  County  line;  thence  east- 
ward    along    the    Kern    CXwnty-Inyo 
County  boundary  to  the  San  Bemadlno 
County  line;  tiience  eastward  along  the 
Inyo    C^>imty-San    Bemadlno    County 
boundary   to   the   Nevada   State   line; 
thaice  northwest  along  the  California- 
Nevada  boundary  to  its  intersection  with 
the  Nye  County-Clark  Coimty.  Nevada 
boundary;     thence    north    along    this 
boundary  to  the  TJncoln  County  line; 
thence  east  aiaag  the  Clark  CkMmty-Iin- 
coln  County  boundary  to  the  Arizona 
State    Une    thence    north    along    the 
Nevada/-Arizona  boundary  to  the  Utah 
State    line:    thence    north    al(»ig    the 
Nevada-Utah  boundary  to  its  Into-sec- 
tlon  with  the  Iron  County-Washington 
County.  Utah  boundary;   thence  east- 
ward along  tills  boundary  to  the  Kane 
County  line;  thence  north  and  east  along 
the  Kane  County-Iron  County  boundary 
to   the    Garfield   County   line;    thence 
northeast   along  the   Qarfleld  Coimty- 
iToa  County  boundary  to  the   Beaver 
County   line;    thence    east    along    the 
Beaver  County-Oarfi^d  County  bound- 
ary to  the  Piute  Ckmnty  Une;   thence 
east  along  the  Piute  County-Oarfleld 
Coimty  boundary  to  the  Wayne  County 
line;    thence   east   along   the   Garfield 
Coimty-Wayne  County  boimdary  to  the 
San  Juan  County  line;   thence  north- 
ward along  the  San  Juan  County-Wayne 
County  boundary  to  the  Grand  County 
line;  thence  east  along  the  San  Juan 
County-Grand  County  boundary  to  the 
Colorado  State  line;  thence  south  along 
the   Utah-C<dorado    boimdary    to    ttie 
Arizona  State  line;  thence  south  along 
the  Arizona-New  Mexico  boundary  to 
the  International  boundary;  thence  west 
along  the  International  boundary  to  its 
intersection  with  the  Imperial  Ctounty- 
San  Diego  County,  (Talifomia  boundary; 
thence  north  along  this  boundary  to  the 
Riverside  County  line:  tbaace  west  along 
the  Riverside  County-San  Diego  County 
boundsuy  to  the  Orange  County  line: 
thence    southwest    along    the    Orange 
County-San  Diego  County  boundary  to 
the  sea.  The  Los  Angdes-Lixig  Beach 
Marine  Inspection  Zcme  and  Captain  of 
the  Port  Area  also  indudee  the  Cali- 
fornia Islands  south  and  east  of  the 
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northem  beondanr  of  the  Eleventh 
CtMSt  Ouitfd  DUtrtct,  that  Is  described  In 
section  3.55-1  of  this  part  (a  line  drawn 
from  the  Inttfaectlon  of  latitude  34 "58'  N. 
and  the  CaUfomia  coastline  southwest- 
erly, bearing  •pprozlmately  229*  T) .  and 
north  and  ««ai  of  a  line  drawn  255*  T 
from  laUtude  33*22.5'  N.  longitude 
117°35.7'  W  (San  Mateo  Point). 

2.  Section  3.56-15  is  revised  to  read 
as  follows: 

§  3.SS-15     Smn  Di«|to  Marine  Inapectioa 
Zone  amd  Captain  of  the  Port  Ar«a. 

(a)  The  San  Diego  Marine  Inspec« 
Hon  Office  and  San  Diego  Captain  of  the 
Port  Office  are  located  tn  San  Diego. 
California. 

(b)  Tlie  boundary  of  the  San  Diego 
Marin*  InspectlOD  Zone  and  Captain  of 
the  Port  Area  is  the  boundary  of  San 
EOego  Coonty.  CaUfomia.  starting  and 
^"^^T'g  at  the  sea,  but  also  including  the 
Caluomla  islands  south  and  east  of  a 
line  that  Is  drawn  255  *  T  from  latitude 
32*22.5'  N.  longitude  117*35.7'  W  (San 
Mateo  Point) . 

§  3.^5-55     lliii  I  cd] 

§  3.SS-60     imraMved] 

3.  SecUona  3.56-55  and  3.55-60  are 
deleted. 

(5  VSJC.  Ml:  14  TTJ3.C  SS3:  W  Stat.  B37  (40 
UJB.C.  1665(b)  (1):  40  CFR  1.40(b) ) 

EffectU>e  date:  These  amendments  are 
effective  December  31, 1974. 

Dated:  December  23.  1974. 

R.  I.  Pucs. 
Rear  Admiral.  V.S.  Coast  Guard. 
Chief.  Ogice  of  Marine  Environ- 
ment oMd  Systems. 

|FBDoc.74-M3rrrUed  ia-27-74:8:45aiB] 


(COD  74-291] 

PAPT  26— VESSEL  BRIOGE-TO-MIDQC 
RADIOTELEPHONE  REGULATIONS 


Gmt 


Exvfnptlons 


The  purpose  of  this  amendment  to  the 
vessel  bridge-to-brldge  radiotelephone 
regulations  Is  to  extend  the  termination 
date  of  the  exemption  in  the  regulations 
that  applies  to  vessels  navigating  on  th« 
Great  fiftlres 

The  exenu>Uon  was  proposed  in  the 
Fedkral  RzGisTxa  mi  November  11,  ^972 
(CXID  72-223P;  37  FR  24043;  and  Issued 
on  December  22.  1972  (COD  72-223R:  37 
FB  28632). 

Because  there  was  a  need  to  evaluate 
actual  operational  results  of  the  use  of 
bridge-to-bridge  radiotelephone  by  ves- 
sels in  all  U.S.  waters  and  a  possible  re- 
sulting need  to  amend  this  exemption 
based  on  that  evaluaticm,  the  exemption 
specified  a  termination  date — January  1, 
1975.  Th\s  early  termination  date  in  1975 
was  selected  because  an  amendment  to 
the  United  States-Canadian  agreement 
for  the  promotion  of  safety  on  the  Great 
L&kes  by  means  of  radio  was  expected 
to  become  effective  sometime  in  1975. 
That  amendment  has  been  ratified  and 
becomes  effective  May  6.  1975. 

By  letter  dated  September  6,  1974,  the 
Lake  Carriers'  Association  has  requested 


that  the  OoMt  Guard  permanently  ex- 
clude the  Great  Lakes  from  the  appUc«- 
billty  of  the  brtdge-to-bUdci*  radtotde- 

phone  regulations.  Pending  final  deter- 
mination of  this  requeet  and  the  com- 
menocment  of  operKtlons  on  the  Great 
Lakes  under  the  amended  radiotelephone 
agreement,  the  termination  date  for  the 
present  exemption  is  extended  by  this 
document  to  May  6,  1975.  I  find  that 
notice  and  pabUc  procedure  on  this 
amendment  Is  impracticable,  unneces- 
sary and  contrary  to  the  pobhc  Interest 
because  evaluation  of  operations  on  the 
Great  Lakes  and  their  connecting  and 
tributary  waters  has  shown  an  excellent 
safety  record  attributable  to  the  voice 
radio  system  in  use.  Termination  of  the 
exemption  without  adequate  opj^ortunlty 
for  vessels  on  the  Great  Lakes  to  prepare 
to  comply  with  the  regulations  may  dis- 
rupt commerce  or  adversely  affect 
marine  navigation  safety.  Tills  amend- 
ment  Is  effective  in  less  than  30  days 
from  its  publication  In  the  Federal  Reg- 
ister because  it  grants  or  recognises  an 
exemption  or  relieves  a  restriction. 

In  consideration  of  the  foregoing.  Part 
26  of  "ntle  33  of  the  Code  of  Federal 
Regulations  Is  amended  by  striking  out 
the  date  "January  1,  1975"  hi  i  26.09  and 
Inserting  the  date  "May  6,  1975"  In  place 
thereof. 

This  amMidment  becomes  effective  De- 
cember 31,  1974. 


(Vewal  Brtdge-to-Biidge  Radtotetophooe  Act, 
85  Stat.  1S4;  S3  VS.C.  1301-1308:  49  CTR 
1.4«(o)(2)) 

Dated:  December  23,  1974. 

O.  W.  Son. 
Admiral,  US.  Coast  Guard 
Comwuindant. 

[FR  Doc.  74-3083e  FUed  lS-aT-74:  8:48  ami 

Title  41— '•Public  Contracts  and  Propeity 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-50— DISPUTES  AND  APPEALS 

Procurement;  Miscellaneous  Amendments 

Correction 

Li  FR  Etoc.  74-29847.  appearing  at  page 
44203  in  the  Issue  of  Monday,  Decem- 
ber 23.  1974.  the  effective  date  should  be 
changed  to  read.  "December  23,  1974". 


CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-3— PROCUREMENT  BY 
NEGOTIATION 

Deteiminations  and  Findings 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  UJ3.C. 
301,  Part  14-3  of  Chapter  14  of  Title  41 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  stated  herein. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
Interested  parties  to  participate  in  the 
rulemaking  process.  However,  the 
amendments  herein  are  administratlTe 
procedures  for  preparing  and  processing 


determinations  and  findings  Justifying 
negotiation  and  other  determinations 
which  are  required  to  be  made.  Because 
the  amendments  are  entirely  administra- 
tive in  nature,  the  pubtlc  rukmaUiw 
process  is  wsdved  in  this  *"T^fini«Tf  Part 
14-3  is  amended  to  read  as  stated  below 
effective  immediately. 

RiCHAis  R.  Hits. 
Deputw  Assistant  Secretmrv 

of  the  Interior. 

DKOtasa  10.  1974. 

1.  41  CPR,  Part  14-3  (Interior  Pro- 
curement Regulations)  Is  amended  by 
adding  the  following  to  the  table  <d 
contents: 

Subpart  14-nS.3 — Detennlnatioas, 
Findings,  and  AuthoriUes 
Sm. 
14-8.S08        9orm  and  raqotreaomitB  of  det«r- 

mLoaUoos  and  findings 
14-8.S05-M  PNparmtloo    at    datemdaatloas 

and  findings 
14-3308-81  8umaaar7  of  raqulnd  datannlna- 
tiona  and  findings 
AQTBoarrT:   (sac  a08(e),  83  Stat.  890:  40 
U.S.C.  488(c).) 

3.  41  CPR,  14-3  (Interior  Procurement 
Regulatlcms)  Is  amended  by  adding  the 

following: 

Sub|»art  14-3.3 — Detenninetions. 
Fkidiiigs.  and  Aulherltiae 

§  J  4— 3.305     Form  and   requirements   of 
rfetermiMitkNu  and  I 


I  14-3.305-50     Prvparaikm     of     deter, 
■nlnalioa*  and  findinga. 

<a)  DetermlnaUon  and  fliMHngs  re- 
quired by  statute  or  regvtlatlon  shall  be 
prepared  in  accordance  with  11 14-3.305- 
50  and  14-3.305-51  of  this  chapto*. 

(b)  Determinations  and  findings  shall 
state  the  name  of  the  bureau  or  office 
and  location,  identify  the  document  as  a 
"Determination  and  f^iKlings."  and  state 
the  purpose,  such  as  "To  Negotiate  sai 
Individual  Contract  uodn-  41  U.S.C. 
252  (c)  (2) ."  It  must  be  dated  and  signed 
by  the  appropriate  ofBdaL 

(c)  A  determination  and  findings 
made  by  the  Secretauiat  \mder  section 
302(c)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  at  1949,  as 
amended  (41  D.S.C.  2S2(c))  shaU  not 
ooneUhite  approval  at  a  program  or  oC 
spedfie  procurements.  It  will  aatthorlBe 
procurement  by  negotiation,  in  Ueu  &l 
formal  advertising,  of  the  tauperty  or 
servioea  described  only  when.  In  acot»xl- 
ance  with  established  regulations  and 
procedures,  it  is  determined  that  the 
procurement  has  been  authorized  and 
funds  have  been  made  avsiOahle  for  the 
purpose. 

(d)  The  "findings"  are  a  series  of 
factual  statements  in  logical  order  which 
lead  to  the  conclusion  and  Justify  the 
determination  that  the  proposed  action 
falls  within  the  purview  of  statutory  or 
reg\ilatory  authority.  The  purpose  of  the 
procurement  action  and  Its  estimated 
cost  are  usually  stated  In  the  first  para- 
graph of  the  findings.  The  other  stated 
facts  and  circumstances  shall  clearly 
Justify  the  determination. 
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(e)  The  -determination-  Is  a  state- 
ment that  the  proposed  action  falls  with- 
in the  purview  of  statute  or  regtilatlon. 
The  language  of  the  determination  la 
usually  stated  verbatim  from  the  source 
of  authority.  .^  ^ 

(f)  Tbt  "authorization"  constitutes 
the  last  paragrai^  of  the  determination 
and  findings.  It  is  a  statement  that  the 
procuring  activity  is  authorised  to  pro- 
ceed with  the  proposed  contract  action 
and  cites  the  authority  under  which  the 
authorization  is  made. 

(g)  When  practicable,  all  determina- 
tions pertaining  to  a  single  procurement 
should  be  consolidated  in  one  determina- 
tion and  findings. 

(h)  In  special  cases  determinations 
may  be  made  for  classes  of  procurements 
or  contracts.  Class  determinations  and 
findings  shall  be  restricted  to  circum- 
stances where  greater  operational  flexi- 
bility in  the  processing  of  determinations 
and  findings  is  necessary  to  minimize  de- 
lays where  several  contracts  may  be  is- 
sued. Each  class  determination  and  find- 
ings shall  specify  an  effective  period 
which  shall  not  exceed  one  year.  Before 
negotiating  a  contract  under  the  authori- 
ty of  a  class  determination  and  findings, 
the  contracting  officer  shall  establish  for 
each  contract  that  procurement  by 
formal  advertising  is  not  feasible  and 
practicable. 

(1)  Determinations  and  findings  for 
signature  of  or  approval  by  the  Secre- 
tariat shall  be  transmitted  to  the  Assist- 
ant Secretary — Management  by  memo- 
randum giving  an  explanation  of  the  pro- 
posed transaction.  "Rie  memorandum 
ordinarily  should  be  brief:  however,  it 
should  be  sufficient,  when  read  with  the 
determination  and  findings,  to  fully  ex- 
plain the  proposed  transaction.  All  such 
submissions  shall  be  routed  through  the 
Office  of  Management  Services  for  re- 
view and  approval. 

§  14.3.303-51      Summary  of  required  de- 
tcrminiitions  and  findings. 

This  section  is  designed  to  serve  as  a 
guide  to  determinations  and  findings  re- 
quired in  specific  circumstances. 

(a)  Rejection  of  all  bids.  The  deter- 
mination to  reject  all  bids  and  readver- 
tise,  pursuant  to  section  303(b)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (41 
U.S.C.  253) ,  requires  a  determination  and 
findings  signed  by  the  contracting  officer. 
A  list  of  circumstances  justifying  rejec- 
tion and  cancellation  Is  found  in  I  1- 
2.404-l(b)  of  this  title.  (See  also  !  14- 
3.305-51  (c)  (14)  of  this  chapter.) 

(b)  Award  prior  to  resolution  of  a  pro- 
test. The  determination  to  make  award 
prior  to  resolution  of  a  protest  by  the 
General  Accoimting  Office  (GAO)  re- 
quires advance  approval  by  the  Director 
of  Management  Services  and  a  determi- 
nation and  findings  signed  tff  the  con- 
tracting officer  pursuant  to  9  14-2.407-8 
of  this  chapter.  The  determination  shall 
specify  those  factors  which  will  not  per- 
mit a  delay  in  award  until  Issuance  of  a 
ruUng  by  the  GAO. 

(c)  Circumstances  permitting  negotia- 
tion. These  circumstances  ar«  numbered 
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In  the  same  seqaeDce  as  secttan  30ft<e)  o< 
the  Federal  Property  and  Admtntrtm- 
\Xn  Servtees  Act  <rf  1M»,  •■  amended 
(41  UJB.C.  252(c)  ) .  «Dd  flubpMl  l-» J  « 
this  title.  Subparts  1-S.3  of  this  title  and 
14-3.2  of  this  chapter  contain  autfaortB*- 
ti(ms  and  limitations  which  generally  a«e 
not  repeated  In  this  §  14-3.305-51. 

(1)  National  emergency.  Covers  con- 
tracts to  assist  labor  surplus  areas,  uni- 
lateral set- asides  for  smEdl  business  con- 
cerns and  to  further  the  Bedance  of  Pay- 
ments program.  The  Secretary  has  made 
a  blanket  determination  concerning  all 
such  contracts  In  {  14-3.201  (a)  of  this 

chapter.  .     ^. 

(2)  Public  exigency.  The  determination 

and  findings  will  be  signed  by  the  con- 
tracting officer.  A  tSTplcal  format  is  con- 
tained in  Appendix  A  of  this  Subpart 

14-3.3. 

(3)  Purchases  not  in  excess  of  $10,000. 
A  determination  and  findings  is  not  re- 
quired. 

(4)  Personal  or  professional  services. 
A  determination  and  findings  is  not  re- 
quired; however,  certain  contracts  for 
services  require  advance  Departmental 
approval  in  accordance  with  Part  14-55 
of  this  chapter. 

(5)  Services  of  educsitlonal  Institu- 
tions. A  determination  and  findings  is 
not  required. 

(6)  Purchases  outside  United  States.  A 
determination  and  findings  is  not  re- 

(7)  Medicines  or  medical  supplies.  The 
determination  and  findings  will  be  signed 
by  the  contracting  officer. 

(8)  Property  purchased  for  authorized 
resale.  The  determination  and  findings 
will  be  signed  by  the  contracting  officer. 

(9)  Subsistence  supplies.  A  determina- 
tion and  findings  is  not  required. 

(10)  Impracticable  to  secure  competi- 
tion by  formal  advertising.  The  deter- 
mination and  findings  will  be  signed  by 
the  contracUng  officer.  (Special  require- 
ments pertaining  to  unsolicited  proposals 
involving  noncompetitive  procurement 
are  contained  in  5  14-4.5101-3  (f)  of  this 
chapter.)  A  typical  format  is  contained 
in  Appendix  B  of  this  Subpart  14-3.3. 

(11)  Property  or  services  for  experi- 
mental, develdpmental,  or  research  work. 
The  determination  and  findings  will  be 
signed  by  heads  of  bureaus  and  offices 
for  contracts  not  exceeding  $25,000.  De- 
terminations and  findings  will  be  signed 
by  the  Assistant  Secretary— Manage- 
ment for  contracts  which  exceed  $25,000. 
Determination  and  findings  shall  state 
whether  the  contract  will  be  for  research, 
development,  testing  or  experimentation; 
or  the  making  or  furnishing  of  property 
or  supplies  for  research,  development, 
testing  or  experimentation;  or  for  a  com- 
bination of  these.  The  format  for  a  class 
determination  and  findings  contained  in 
Appendix  C  of  this  Subpart  14-3.3  may 
be  modified  to  state  the  specific  purpose. 

(12)  Purchases  not  to  be  publicly  dis- 
closed. The  determination  and  findings 
will  be  signed  by  the  Secretary. 

(13)  Standardization  and  interchange- 
ability  of  technical  equipment.  The  de- 
termination suid  findings  will  be  signed 
by  the  Secretary. 
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(14)  Negotiation  after  advertising.  "Hie 
aothorltr  to  negotiate  contained  In 
i  1-3.214  of  this  title  Involves  two  sepa- 
rate clrcumstancea. 

(i)  The  detennlnatlon  and  findings 
may  be  signed  by  the  contracting  oflftcer 
when  It  is  determined  that  bid  prices 
after  advertising  therefor  are  not  rea- 
sonable (either  as  to  all  or  some  part  of 
the  requirement) . 

(U)  The  determination  and  findings 
that  bid  prices  after  advertising  therefor 
have  not  been  Independently  arrived  at 
in  open  competition  will  be  signed  by  the 
head  of  the  bureau  or  office  or  his 
delegate. 

(ill)  When  it  Is  considered  desirable, 
the  determination  normally  made  by  the 
cOTitractlng  officer  to  reject  all  bids  be- 
cause the  bid  prices  are  unreasonable 
(see  §  14-3.305-51  (a)  of  this  chapter) 
may  be  combined  with  the  determination 
and  findings  under  this  J  14-3.305-51  (c> 
(14). 

(Iv)  A  recommended  format  for  such 
determinations  and  findings  is  contained 
In  Appendix  D  of  this  Subpart  14-3.3. 

(15)  Otherwise  authorized  by  law.  As 
needed  under  other  law. 

(d)  Fixed-price  contracts,  (jenerally. 
determinations  and  findings  are  not  re- 
quired to  use  fixed-price  type  contracts 
except  as  set  forth  In  this  i  14-3.305-51 
(d). 

(1)  Pixed-prlce  Incentive  contracts. 
Determinations  and  fhidings  will  be 
signed  by  the  head  of  the  bureau  or  office 
or  his  delegate.  Determination  require- 
ments are  set  forth  in  S§  1-3.302 (b)  and 
1-3.404-4(0)  of  this  title. 

(2)  Retroactive  price  redetermination 
after  completion.  A  determination  and 
findings  is  not  required;  however,  such 
contracts  must  be  approved  In  writing  by 
the  head  of  the  bureau  or  office  prior  to 
execution.  (See  §  l-3.404-7(c)  of  this 
title.) 

(e)  Cost-type  contracts.  The  following 
determinations  and  findings  are  required 
pursuant  to  Section  304(b)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  (41  \JS.C.  254 
(b) )  prior  to  entering  into  cost-type 
contracts : 

(1)  Cost  reimbursement  contracts.  The 
determination  and  findings  will  be  signed 
by  the  head  of  the  bureau  or  office  or 
his  delegate.  Determination  requirements 
are  set  forth  in  §5  1-3.302 (b)  and  1- 
3.405-1(0)  of  this  title. 

(2)  Cost-plus-a-fixed-fee  contracts 
and  cost-plus-incentive-fee  contracts. 
In  addition  to  the  determination  and 
findings  set  forth  in  S  14-3.305-51(e)  (1), 
these  types  of  contracts  require  a  deter- 
mination and  findings  signed  by  the  head 
of  the  bureau  or  office  or  his  delegate 
that  statutory  fee  limitations  will  not  be 
exceeded  as  set  forth  in  S  1-3.405-5 (c)  of 
this  title. 

(f )  Use  of  letter  contracts.  Letter  con- 
tracts may  be  used  only  upon  a  deter- 
mination and  findings  by  the  head  of 
a  bureau  or  office  that  no  other  type  of 
contract  Is  suitable  pursuant  to  {  1-3.408 
of  this  title.  DetermlnaUons  and  findings 
and  related  contractual  material  must  be 
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submitted  to  the  Assistant  Secretary — 
JUanagement  for  approval  prior  to  um 
of  a  letter  contract  in  accordance  with 
1 14-^.408  of  this  chapter. 

<g)  Other  types  of  contracts.  The  use 
of  a  time  and  materials  contract  /a  a 
labor-hour  contract  pursuant  to 
ii  1-3.406-1  and  1-3  40«-2  of  this  Utle 
requires  a  determination  and  findings 
signed  by  the  contracting  ofDcer. 

(h)  Wair^er  of  cost  or  pricing  data 
protnsions.  The  determination  that  the 
price  negotiated  is  based  on  adequate 
price  competition,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  (see  i  1-3.807- 
3 lb)  of  this  title)  wlU  be  signed  by  the 
contracting  officer.  The  determination 
and  findings  required  to  waive  the  reV* 
quirements  for  cost  or  pricing  data  and 
certification  thereof  pursuant  to  f  1- 
3.807-3  (b)  of  this  Utle  will  be  signed 
by  the  Awrtatant  Secretary — Manage- 
ment. 

tl)  Wttbier  of  audit  of  proposals.  The 
determination  and  findings  required  to 
waive  the  audit  of  proposals  which  ex- 
ceed $100,000  pursuant  to  i  l-3.809ib)  of 
this  title  shall  be  submitted  to  the  Direc- 
tor of  Management  Services  for  approval 
as  required  tiiy  I  14-63. 10«  of  this  chapter. 

(j>  Rejection  of  foreign  bids.  Rejec- 
tion of  a  foreign  bid  for  reasons  of  the 
national  Interest  requires  a  determina- 
tion and  findings  signed  by  the  Secre- 
tary pursuant  to  Section  10a  of  the  Buy 
American  Act  (41  U.S.C.  lOar-d)  as  im- 
plemented by  11  1-6  103-3  and  1-6  104  of 
this  title.  (See  il  14-6.105  and  14-18.604 
of  this  chapter  for  excepted  commodi- 
ties.) 

(k)  Balance  of  payments  program. 
Any  determination  and  findings  required 
for  deviations,  exceptions,  and  restric- 
tions pertaining  to  contracts  involving 
the  Balance  of  Payments  Program  pur- 
suant to  il  1-6.803,  1-6.805.  and  1-6  806 
of  this  title  will  be  made  by  the  heads  of 
bureaus  and  offices. 

(1)  Waiver  of  Examination  of  Records 
clause.  Omission  of  the  Examination  of 
Records  clause  in  contracts  and  subcon- 
tracts with  foreign  contracts  and  sub- 
contractors requires  a  determination 
and  findings  signed  by  the  Assistant 
Secretary — Maimgement.  The  required 
determinations  are  found  In  paragraphs 
(a)(1)  and  (a)  (2)  of  { 1-6.1001  of  this 
title. 

(m)  Advance  payments.  (1)  The  de- 
termination, findings,  and  authorization 
required  to  make  advance  payments  pur- 
suant to  I  1-30.405  of  this  tiUe  will  be 
signed  by  the  contracting  officer  after 
the  determination,  findings  and  authori- 
zation and  the  contract  provisions  relat- 
ing to  advance  payments  are  approved 
by  the  Assistant  Secretary — Manage- 
ment as  set  forth  in  S  14-30.406  of  this 
chapter.  (See  also  S!  1-30.410  and  1-30.- 
414-2  of  this  title.) 

(2)  The  dasa  determination  and  find- 
ings contained  In  S  14-30.410  of  thle 
chapter  authorizes  the  making  of  ad- 
vance payments  to  educatkmal  institu- 
tions for  research  projects  in  accordance 


vttfa  r%K  73-7  (formerly  OMB  Circular 
No.  101). 

(n)  Nonresponsible  prospective  con- 
tractor. The  determination  of  nonre- 
apaoaOMity  ot  a  prospective  contractor 
pursuant  to  I  1-1.1204-1  of  this  title  will 
be  made  by  the  contracting  officer. 

Appendix  A — Oeterminationa  and  Findings 
To  Nagotiate  an  Individual  Contract  Un- 
dM^41U.S.C.2S2(c)<2) 

TmnxKom 

1.  The  |bure*u  or  oflloel  has  requlrementa 
for  tbe  repair  or  oorrecUon  ot  mtafabrlcatcd 
trmrmml— ton    tow«r    st««l    furnished    un<ler 

Contntct  No.   and   beUig  erected  on 

lUie  A  to  B  under  Contract  No. The 

estimated  cost  of  repairs  Is  Si 5,000 

a.  Immediate  completion  of  line  A  to  B  Is 
critical  to  meet  scheduled  energlaatton  dates 
and  to  avoid  payment  of  delay  damages 
under  the  construction  contract's  Suspen- 
sion of  Work  clause. 

3.  The  use  of  formal  advertising  to  procure 
the  above  described  services  would  require 
the  preparation  of  detail  speclfloaUons  and 
drawings.  This  would  unduly  delay  the  con- 
struction aiKi  operaUon  of  line  A  to  B  and 
would  render  the  Oovemment  responsible 
for  additional  costs  of  construction. 

Drrm  MtH  Atioif 

Based  upon  the  foregoing  findings,  I  hereby 
determine  within  the  meaning  of  Section 
303(cM3)  of  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended,  (41 
U.S.C.  a52(c)(a)),  as  Implemented  by  PPR 
l-3.aoa,  that  the  proposed  contract  Is  for 
services  for  which  the  public  exigency  will 
not  permit  the  delay  incident  to  formal  ad- 
vertising. 

Based  on  the  foregoing  findings  and  de- 
termination, procurement  by  negotiation  of 
the  work  de!w:rlbed  herein  Is  authorised. 


equipment  for  which  It  to  Impracticable  to 
secure  oompetttloa. 


Contracting  Ofltoer 
Oaii" 


Oootractlng  OOoer 
Date" 


Appendix  B — Determinations  and  Findings 
To  Negotiate  an  Individual  Contract  Un- 
der 41  U.S.C.  2S2(c)(10) 

FDfDUfCS 

1.  The  (bureau  or  ofllce)  has  a  requirement 
for  specialized  support  equipment  for  the 
maintenance  of  Its  AMCO  control  operation. 
The  estimated  cost  of  the .  equipment  Is 
$75,000. 

2.  The  equipment  to  be  purchased  must  be 
specifically  designed  for  compatibility  with 
the  existing  AMCO  system  to  Msure  proper 
opM^tlon  of  the  system. 

3.  It  Is  Impossible  to  draft  for  an  Invita- 
tion for  bids  adequate  speciflc»tions  or  any 
other  adequately  detailed  description  of  the 
required  specialized  equipment. 

4.  The  use  of  formal  advertising  to  pro- 
cure the  above  described  equipment  would 
be  Impracticable.  The  market  has  been  sur- 
veyed and  only  ABC  Company,  manufacturer 
and  designer  of  the  AMCO  system,  was  found 
U>  have  sufficient  familiarity  with  the  design 
and  operational  characteristics  of  the  basic 
equipment  to  furnish  the  support  equipment 
required. 

DrmtiiNATioN 
Based  on  the  foregoing  findings.  I  hereby 
determine  within  the  meaning  of  section  303 
(c)  (10)  of  the  Federal' Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended, 
(41  VJB.C.  aM(c)(10)),  as  Implemented  by 
PPR  1-3.310.  that  the  proposed  contract  to  for 


Appendix  C — Detarmination  and  Findings 
To  NatOBala  a  Class  of  Cost-Type  Con- 
tracts for  Exparimantal,  Developmental 
and  RasMrch  Worli  Under  41  U.S.C.  252 
(c)(ll).  254,  and  257 

FnfBtMcs 

1.  Under  the  authorized  program  of  the 
(Bureau  of  Ofllce)  contracts  will  be  required 
for  research,  development,  testing  and  ex- 
perimentation associated  with  [oonservaUon 
of  water  and  development  of  water  resources 
projects:  development  of  new  and  more  effi- 
cient methods  of  mining,  preparing  and  uui- 
lElng  coal)  In  the  following  program  activi- 
Ues: 

a.  (List  specific  program  activities  in  ap- 
propriate paragraphs) 

3.  The  programs  are  authorized  under  (site 
statutory  authority  and/or  appropriation 
acu). 

S.  The  contracts  contemplated  under  this 
authorization  relate  to  theoretical  analysis, 
exploratory  studies  and  experimentation,  dc- 
velopmenui  work  and  the  practical  applica- 
tion of  Investigative  findings  and  theories  of 
a  sciantlfic  or  technical  nature:  as  well  a.s 
services,  tests,  evaluations  and  reports  nec- 
essary or  Incidental  to  experimental,  develop- 
mental, or  research  work. 

4.  The  proposed  contracts  may  be  entered 
Into  with  profit  or  nonprofit  organizations 
that  are  technically  and  scientifically  quali- 
fied in  the  respective  fields  and  which  are 
prepared  to  furnish  personnel,  materials,  and 
supplies  necessary  to  perform  the  work 
required. 

5.  The  use  of  formal  advertising  would  not 
be  feasible  nor  practical  because  no  reliable 
specifications  exist  nor  Is  it  possible  to  prop- 
erly prepare  such  specifications  that  would 
adequately  allow  competition  on  a  formally 
advertised  basto. 

6.  The  exact  nature  and  extent  of  the 
work  covered  by  the  proposed  contracts  and 
the  precise  method  of  performing  that  work 
cannot  be  established  in  advance  but  must 
be  freely  subject  to  Improvisation  and  change 
as  the  work  progresses.  The  cost  of  perform- 
ing the  work  cannot  l>e  accurately  forecast 
so  as  to  permit  the  undertaking  of  such  work 
for  a  fixed  price  without  Inclusion  of  exces- 
sive amounts  to  eover  risk  factors. 

DnxaMiMATiotrs 

Based  upon  the  foregoing  findings.  I 
hereby  determine  within  the  meaning  of 
section  30a(c)(ll).  304,  and  307  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended,  that: 

1.  The  proposed  contracts  are  for  research, 
development,  testing,  or  experimentation 
pursuant  to  the  authorized  program  cited 
above. 

3.  The  propoeed  contracts  are  for  research, 
development,  testing,  or  experimentation 
within  the  meaning  of  section  303 (c)  ( 11 )  of 
the  Federal  Property  and  Administrative 
Services  Act  ot  1949.  as  amended  (41  UJS.C. 
a53(c)(U)). 

3.  It  is  impiactlcal  to  obtain  such  con- 
templated research,  development,  testing, 
and  experimentation  efforts  by  means  of 
formally  advertised  contracUng  procedures. 

4.  In  accordance  with  section  304(a)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (41  U  B.C. 
364(a) ),  th*  type  at  eontraeta  contemplatwl 
WlU  promote  the  best  Interests  ot  the  Oor- 
emntent. 


I    I 
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8.  In  MwonUnM  witli  Mctkm  '«M(b)  oC 
th«  riimm  Property  •nd  AdmbilstnittVB 
awTki—  A0t  of  l»40.  M  ain>n«t«<1  (41  UJ&O. 
364(b) ) ,  it  Is  Unpn^lcAl  to  aacum  pnptttf 
or  MTvlow  of  tb*  Und  or  quaU^  raqulrwl 
wltbout  th«  une  of  coat,  ooat-plua-ftaod  fM  or 
moentlT*  typo  contracto  and  tbeaa  n»etho<la 
of  oontnoetnc  aro  likaly  to  b«  leaa  cosUy  to 
tba  Oovormnont  tban  other  metbods  of  oon- 

traiCtUic. 

Upon  tho  basia  of  ttiaaa  flndlnga  and  de- 
twcnlnatkiM.  I  hereby  autborlBa  the  nego- 
tiation <rf  a  class  o*  coat,  ooet-plus-flxed  fee 
or  incenUve  type  coatracta  for  tlie  procura- 
ment  of  the  research,  deTeiopoieat,  teatln«. 
«•  experUnenUtlon  efforta  described  above 
pursuant  to  [cite  statutory  authorteattonl 
and  sections  8<»(c)  (11).  804,  and  SOT  of  the 
Federal  PropoKy  and  AdmlnlstratlTe  Serr- 
loea  Act  oT  1948.  m  amended  (41  VSXS. 
a»a(c)(n),  254.  and  2871. 

Thte  aut»K>rt«atloti  to  enter  Into  a  claas  oc 
contracts,  (a)  does  not  foreclose  require- 
ments for  ottoer  Ondlngs  and  determlnatlona 
tii»t  are  necessary  In  connsctlon  with  pro- 
curement by  negotiation;  and  (b)  does  not 
authort»  the  procnrement  by  negotiation  of 
aupplles  or  serrloes  vlthln  the  flSaas  which 
feasibly  and  practloaUy  oould  be  procured 
tbroacH  formal  adTwrttaing. 

Negottated  contracts  toToiTlng  eoostruc- 
tlon  aa  a  mAjor  part  ot  the  scope  oT  work 
shaU  not  be  awarded  under  this  determlna.- 
tton  *nd  finding  wtthoiut  reflesr  and  a|>- 
proval  by  tbe  omoe  at  the  AssUtant  Secre- 
tary — ManagemfSnt.  

This  olaas  MMliortsattoii  wffl  aKptt*  (on 
June  90.  19--;  otie  year  tnm  ttie  date  of 
execution  hereof]. 

AJieistant  fiecietary— 
llanAgement 


RULES  AND  REGULATIONS 

a.  WUhln  the  meaning  of  aec^on  S02<c) 
(14)  of  the  Federal  Property  axtd  A<lmlnlstxa- 
ttT*  aerrless  Act  of  1940,  as  amended,  and  as 
implamented  by  PPB  1-3.214  and  FPB  1- 
8,801.  negotlaUon  of  a  contract  (or  oon- 
tracto)  Is  Justified. 

Upon  the  basts  of  these  flndlnga  and  deter- 
minations. I  hereby  authorize: 

1    Rejection  of  aU  bids  and  cancelUtlon 

of   IPB   No.    IDaiete   this   paragri^ph 

when  p&ragraph  4  of  the  Findings  U  used.] 

2.  Negotiation  of  a  oonte«ct  (or  contracta) 
for  procurement  of  the  [product;  work;  serv- 
ices] described  above  pursuant  to  section  302 
(c)(14)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amended 
(41  V£.C.  252(c)  (14)). 


Date 


Appendix  D— Determination  and  Findings 
To  Necotiate  a  Contract  Altar  Adwerti*^ 
ing  Under  41  U.8.C.  S02(cH14>  and  307 

FnraiMcs 

1.  Ths  [procTirlng  actlTlty]  solicited  bids 
undsr   IFB  No.   dated    

for  [describe  and  state  location  or  delivery 
point] .  Low  bids  were  received  from  the  fol- 
lowing: 

[IdBi  the  bidders  and  bid  amounts  of  the 
three  lowest  responBlve  bids.] 

2.  The  Government  estimate  for  the  work 
was  8 [The  Archltect-Bnglneer  esti- 
mate was  $ ]. 

3.  Since  the  bids  received  under  this 
■ollcltatlon  elgnlflcanUy  exceeded  the  cost 
estimates,  there  Is  reason  to  believe  that  the 
bidders  which  responded  did  not  fully  com- 
prehend the  scope  of  the  work  as  defined  In 
the  specifications  of  the  IFB. 

4.  All  bids  have  been  rejected  and  the  IFB 
cancelled,  pursuant  to  sections  303(b)  and 
307  of  the  Federal  Property  and  Admlnlstra- 
Uvs  Services  Act  of  1949,  as  amsnded.  after 
determining  It  to  be  in  the  public  interest. 
[Delete  this  paragraph  when  paragraph  1  of 
Determinations  Is  used.] 

6.  The  requirement  for  Uie  [product;  work: 
service  ]  continues  to  exist.  I 

DrnxiUKATXoira     ' 

Based  upon  the  foregoing  findings.  I  here- 
by determine  that: 

1.  Within  the  me»nlng  of  section  906  (b) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and  as  im- 
plemented by  FPB  l-2.404-l(b)(6)  and 
FPR  1-3. 302(c),  the  otherwise  acceptable 
bids  received  are  unreasonable  as  to  price 
and  that  It  is  in  the  public  interest  to  reject 
aU  bids;  aad  (Delete  this  paragraph  when 
paragraph  4  of  Findings  is  used.  ] 


Contracting  OlBoer 
[FB  Doc.74-80119  FUed  l2-27-74;8:46  am] 


Tttie  47 — ^Telecommunication 

CHAPTER  I— fEDERAL 
COMIMUNICATIONS  COMMISSION 

[IXxsket  No.  19900;  FC5C  74-13611 

ALASKAN  FREQUENCY  ASSKSNMENTS 

Single  Sideband  High  Frequency  Stations 

Jleifck  and  order.  In  the  matter  of 
amendment  (rf  Parts  81.  83.  87,  89,  91.  93. 
and  97  of  the  Oommljssioa's  rules  to  pro- 
vide a  commoii  emergency  frequency  for 
use  hy  stngle  sideband  high  frequency 
stations  UccDsed  under  these  Parts  In 
the  State  of  Alaska:  ammdment  d  Part 
2  to  provide  for  such  iweratloas  In  the 
Table  of  Frequency  AUocatloas.  (RM- 
2164) 

1.  In  response  to  the  petition  for  Rule 
Mailing  filed  by  the  State  of  Abudca.  a 
notice  of  i»T>po8ed  rule  mairing  In  the 
above-capttoned  matter  was  rtfeased  on 
January  4.  1974.  and  published  In  the 
FsBRAL  Rmsna  on  January  7. 1974  (39 
FR  1280).  The  dates  for  filing  comments 
and  reidy  comments  thereto  have  passed. 

2.  Oxnments  were  filed  by: 

Alaska  Aviation  Radio.  Ine.  (AARI) 
American  Badlo  BeUy  Ijeague  (ABRL) 
Central  Commit'tea  for  Oommunlcatlons  Fa- 
cilltiea  of  the  American  Petrcdeum  Insti- 
tute (API) 
ClvU  Air  Patrol  (CAP) 

Defense  ClvU  Preparedness  Agency  (DCPA) 
North  Pacific  Marine  Radio  Council 

(NPMRC) 
State  of  Alaska,  Department  of  Public  Works. 
Division  of  Communications   (DIVISION) 
X7.S.  Citizens  Radio  CJouncU  (CRC) . 
Reply  comments  were  fUed  by: 

DIVISION — Associated    Public-Safety    Com- 
munications Officers  (APCO) 

All  of  the  oommentators  supported  the 
Commission's  proposal  for  an  ^nerg^icy 
frequency  for  the  State  of  Alaska. 

3.  Definition  of  emergency:  ARRL 
suggested  that  the  emergency  be  inter- 
preted very  broadly  since  the  conditions 
in  Alaska  are  variable  and  what  consti- 
tutes an  emergency  in  sparsely  popu- 
lated areas  would  not  be  an  emergency 
In  densely  populated  areas.  CAP  stated 
that  any  statkm  in  Alaska  atiould  l>e  able 
to  use  the  emergency  frequency.  API  and 
APCO  suggested  that  emergency  com- 
munications be  limited  to  the  safety  of 
life  and  property.  Our  intent  Is  to  make 
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this  emergency  frequency  arailable  to 
as  many  stations  as  possible  with  mini- 
mum operational  restrictions.  The  vast 
area  of  the  State  of  Alaska,  the  unusual 
and  hazardous  conditions,  and  the  dif- 
ferences to  climate,  make  a  precise  defi- 
nition of  emergency  impractical  and  un- 
desirable. Division  has  proposed  to - 
exercise  oiwratlonal  control  over  the  net- 
work, and  can  determine  where  abuses 
to  the  system  are  prevalent,  aiould 
abuses  occur  which  degrade  the  system, 
remedial  action  can  be  taken  by  the 
Commission. 

4.  Frequencies  for  emergency:  API  has 
stated  that  4383.8  kHz  win  only  provide 
for  short  range  coverage  during  daylight 
hours  and  does  not  provide  a  thoroughly 
rdlable  HF  emergency  communication. 
API  further  states  that  ar  member  has 
monitored  5167.5  kHz  for  several  years 
and  that  experience  Indicates  that  this 
would  be  a  better  frequency  for  an  emer- 
gency channel  than  the  frequency  pro- 
posed.  DCPA   suggested   that   another 
frequency  between  7,(X)0-8,000  kHz  be 
selected  and  simultaneous  transmission . 
on  both  frequencies  be  made  for  com- 
idete  coverage.  APCO  also  commented 
on  the  need  for  additional  frequencies. 
ARRL  suggested  selection  of  a  frequency 
between  3,500-4,000  kHz.  near  the  high 
end  of  the  amateur  band,  tn  order  that 
amateurs  may  use  existing  eqidinnent. 
■me  Commlsskm.  In  this  matter,  original- 
ly addressed  Itself  to  providing  a  single 
short  range  frequency  for  use  by  In- 
dividuals  under   emergency   situations. 
Tlie  selection  of  an  HP  frequency  was 
made  to  dbtaln  ground  wave  propaga- 
tion where  line  of  sight  (VHP)  inxvaga- 
tk>n  would  be  Inadequate  due  to  geo- 
graphic  obstructions.   DIVISION   peti- 
tlocied  the  Commission  to  designate  a 
stngle  frequency  for  this  purpose  and  to 
make  the  frequmcy  available  to  all  sta- 
tions operating  In  this  band,  except  pub- 
lic correspondence  stations,  to  Increase 
'tiie  number  of  stations  monttutlng  the 
frequency  and  therdby  Improve  the  prob- 
ablUty  of  the  emergency  communica- 
tions being  received.  We  recognized  that 
additional  frequencies  would  be  required 
to  provlAe  rellahle  communications  over 
long  distances,  however,  clearance  of  a 
complement  of  HP  frequencies  would  re- 
quire an  extensive  period  of  time  In  view 
at  the  extreme  congestion  In  the  HF 
band,  partlculariy  In  the  4-12  MHz  por- 
tion of  the  f?>ectrum.  We  believe  that 
DIVISION  win   develop  an  experience 
factor   after   operating   the   emergency 
netwot^  whl<*  will  assist  the  Commls- 
si(m  In  selection  and  clearance  of  addi- 
tional frequencies.  We  are,  therefore,  not 
terminating  this  proceeding  at  this  time. 
5.  Deletion  of  4383.8  KHZ  from  Alaska 
public  fixed  stations:  API  and  CAP  did 
not  believe  that  deletion  of  this  frequency 
was  necessary,  provided  that  the  station 
would  cease  (Hieration  on  this  frequency 
when  an  emergency  was  in  progress. 
DCPA,  APCO  and  DIVISION  believe  that 
it  is  necessary  to  delete  the  frequency. 
We  are  not  persuaded  that  deletion  of 
the  frequency  from  the  Alaska  PidJlic 
Fixed  Service  Is  necessary  at  this  time, 
In  view  of  our  Intent  to  make  the  fre- 
quency available  to  as  many  stations  as 
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tULES  AND  tEGUlATIONS 


possible  and  have  as  many  stations  as 
possible  matntatn  a  watch  on  the  emer- 
gency freqiiency.  In  this  regard  It  Is 
noted  that  some  Federal  Oovemment 
stations  wish  to  participate  In  the  emer- 
gency network  and  that  Federal  acendes 
will  cooperate  toward  making  the  fre* 
quency  uiefuL  However,  they  Intend  to 
continue  their  use  of  their  own  assign- 
ments on  a  day-to-day  basis.  In  the 
event  that  experience  shows  that  con- 
tinued use  of  the  freqiiency  for  jHiblic 
correspondence  derogates  the  emergency 
frequency,  the  Commission  will  take  nec- 
essary steps  to  rectify  the  situation. 

6.  Exclusion  of  aU  services  reouirino 
the  purcTiase  of  eouipment:  NPMRC  has 
stated  that  reliable  communications 
Intra  Alaska  are  rapidly  being  developed, 
and  will  undoubtedly  meet  the  need  for 
emergency  services  in  the  near  future. 
f>or  this  reason,  any  service  not  pres- 
ently equipped  for  use  of  SSB  HP  fre- 
quencies should  be  excluded.  Participa- 
tlcn  in  the  emergency  system  is  purely 
▼cduntary.  Some  stations  in  these  serv- 
ices. Part  93.  may  have  a  need  for  an 
emergency  communications  capability 
and  should  not  be  prohibited  from  par- 
ticipating. Any  station  not  desiring  to 
participate,  simply  does  not  purchase  the 
•qu^ment.  The  entire  system  Is  predi- 
cated on  the  premise  that  a  maximum 
nimiber  of  stations  in  all  services  pro- 
vide a  voluntary  monitoring  of  the  emer- 
gency frequency  for  safety  of  life  and 
XiToperty  in  Alaska. 

7.  Exclusion  of  CB:  CRC  stated  that 
the  Commission's  remarks  concerning  CB 
in  the  Notice  of  Proposed  Rule  Making, 
reflect  a  bad  light  on  all  CB  users,  where- 
as much  of  the  rule  violations  cited  tn 
the  NPRM  were  perpetrated  by  unli- 
censed users  of  the  Citizens  service.  Citi- 
zens Radio  Service  users  have  worked 
hard  in  emergency  communications  wtth 
such  fine  groups  as  ALERT  and  REACT. 
For  the  above  reasons.  CRC  requests  the 
Oommlsslon  to  remove  aU  reference  to 
rule  violations  by  CB  and  Include  CB  in 
the  emergency  service  In  Alaska.  ARRI> 
supported  the  Commission  in  deleting 
CB  from  the  NPRM  and  stated  that  any 
service  not  authorized  SSB  HP  equip- 
ment be  deleted.  DIVISION  reconsidered 
Its  inclusion  of  CB  stating  as  follows: 
"Recognizing  the  necessity  for  network 
discipline,  the  State  reconsiders  the  In- 
clusion of  the  Citizens  Radio  Service  In 
the  emergency  network.  The  feeling  is 
that  this  service  should  not  be  included, 
as  it  could  Jeopardize  the  success  of  the 
network,  based  on  past  operating  rule 
violations."  The  Commission   acknowl- 
edges the  contribution  of  CB  in  ALERT 
and  REACT,  however,  CB  is  basically  an 
undisciplined  service.  Past  experience  at 
27  MHz  has  shown  that  a  large  number 
of  persons  operate  outside  of  the  author- 
ized frequency  band  in  violation  of  the 
Commlssicm's  rules.  A  transmitter  au- 
thorized to  operate  on  4383.8  kHz  would 
probably  be  capable  of  operation  on  fre- 
quencies from  3  to  6  MHz.  Unauthorized 
operation  on  these  frequencies  would 
present  a  severe  Interference  potential 
to  other  authorized  stations;  therefore. 


the  Commission  to  not  *»*^^M<rg  CB  In 
the  Alaska  emergency  system. 

8.  Operator  Ucenaea:  ARRL  stated 
that  all  licensed  operaton  should  be  per- 
mitted to  participate  and  that  no  spedal 
endorsement  be  required.  The  Commis- 
sion does  not  propose  to  require  any 
special  operator  endorsement  or  license. 
The  license  requirements  for  the  par- 
ticular service  will  be  adequate  for  opera- 
tion on  the  emergency  frequency. 

9.  Requirement  for  an  operational 
plan:  DIVISION  has  submitted  an  opera- 
tional plan  and  proposes  to  provide  State 
and  regional  net  control  of  the  Alaska 
emergency  frequency  to  assure  receipt 
and  transmission  of  all  traffic  deemed  to 
be  necessary  for  the  protection  of  life 
and  pr(H>erty.  The  operational  plan  Is 
endorsed  by  the  Commission  in  its  en- 
tirety and  is  Included  as  Attachment  I  to 
this  Report  and  Order.  The  State  of 
Alaska  will  maintain  adequate  logs  to 
evaluate  the  emergency  network  and 
determine  the  need  for  additional  fre- 
quencies and  either  addition  or  deletion 
of  additional  services  authorized  to  use 
the  emergency  frequency.  This  plan 
makes  adequate  provisions  for  monitor- 
ing, practice  drills  and  net  control  and 
there  Is  no  requirement  to  make  specific 
provisions  for  these  items  in  the  Com- 
mission's niles.  ARRL,  API  and  CAP  have 
aU  stated  the  desirability  of  establishing 
net  control  stations.  The  operational 
plan  of  the  State  of  Alaska  includes  most 
of  these  suggestions  and  any  changes  to 
this  plan  should  be  submitted  to  the  State 
of  Alaska  for  their  comments  or  inclu- 
sion in  the  plaiL 

10.  Further  notice  of  proposed  rule 
making:  API  recommends  that  the  Com- 
mission review  all  comments  submitted 
in  response,  pr^iare  the  appropriate  rule 
amendments  and  then  solicit  fxuther 
comments  by  a  Further  Notice  of  Pro- 
posed Rule  Making.  DIVISION,  in  their 
reply  comments,  believes  that  the  Com- 
mission has  adeqiiate  information  to  act 
on  the  single  emergency  frequency  4383.8 


kHi.  nte  Oommlaslon  is  not  persuaded 
that  any  benefits  would  accrue  from  a 
Further  Notloe  of  Proposed  Rule  Making. 
It  would  be  more  desirable  to  initiate 
operation  on  a  single  frequency  and  ob- 
serve any  additional  requirements  neces- 
sary to  satisfy  specific  operating  prob- 
lems experienced. 

11.  The  State  of  Alaska  will  submit  a 
report  on  the  operation  of  the  Alaska 
Emergency  System  after  a  period  of  one 
year.  In  this  report,  any  additional  fre- 
quency requirements,  addition  or  dele- 
tion of  stations  in  any  service  and  any 
other  operational  problems  will  be  re- 
ported. After  analysis  of  this  report,  the 
Commission  will  issue  a  Further  Notice 
of  Proposed  Rule  Making  or  other  appro- 
priate Order  to  improve  the  system 
herein  adopted  or  to  terminate  this 
proceeding. 

12.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  authority  contained  in 
section  4(1)  and  303  (c),  (h),  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended.  Parts  2,  81,  83,  87.  89.  91,  93. 
and  97  of  the  Commission's  rules  are 
amended  effective  January  27,  1976.  as 
set  forth  in  the  attached  Appendix. 

Adopted:  December  10,  1974. 

Released:  December  20, 1974. 

(Seoa.  4,  303,  48  SUt..  as  amended  1066,  loea-. 
47  U.8.C.  164,  303) 

Fedikal  CoummicATioNs 
Commission, 

ViNCnTT   J.   Mm.LINS, 

Secretary. 
Parts  2,  81.  83.  87,  89.  91,  93,  and  97  of 
Chapter  1  of  "ntle  47  of  the  Code  of  FM- 
eral  Regulations  are  amended  as  ft^ows: 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TRCATir  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

1.  Section  2.108  is  amended  by  adding 
a  new*  footnote  US  212  as  follows: 
§  2.106     Table  of  Frequency  AUorations. 


FXDBIAL  COMMUNICinoNS  COMMUalOM 


Band  (kHt) 
(7) 

BwviM 
9) 

Ctaiof 
•catkw 

(t) 

'8  if 

Natnn  of  nrricw  of  sUtloni 

a») 

• 
4Ml-t438  (US212).. 

• 
....  MaritliM 
moUl*. 

• 

Co^ 

• 

•                           •                           • 

CoMt    (talepbony)    (AlMkt  cnMrgrncy  fre- 
qneocT). 

• 

• 

• 

• 

DB  FootDOtM 

•                          •                          ■ 

DS212  The  DM  of  Um  c*rri»f  tntqiMocy  43B3  8  kHi  (urigiMd  frequency  4M6.3  kH»).  maiimam  power  ISO  watu 
pe«k  envelope  power,  mav  be  autboriaad  to  noo-coTcmnient  itaaooa  in  Um  amatanr,  tliad  and  mobile  wrvices  and 
to  Oojammeot  Mationa.  In  Um  Stato  tt  Alaaka  tar  momtwyej IrtllWll  No  airborne  operatloM  will  be  per- 

■ '^  **^*'^  5?1?*^;  A<J<llUonaUy.  all  statlonj  operatlnc  on  Ihla  INtSMtf  most  be  located  In  or  within  .50  nautl- 
ealmllea  of  tiM  State  of  Alaaka. 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  nXED  STATIONS 

2.  Section  81J04(a)  table  is  amended 
by  addhig  a  condition  of  use  and  new 
paragraph  (b)  (9)  added  to  read  as  fol- 
lows: 
§  81.304     Frequeacice  availaUe. 

(a)   •  •  • 


Carrier 


Beeaacthm 


CondlUons  of  use 


n.un 


t,  u,  J 


•.•i.« 


a  •  •  a  e 

(b)       •    •    • 

(9)  The  frequency  4383.8  kHz.  maxi- 
mum power  160  watts  PEP,  may  be  used 


i 


I 
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by  any  station  authorized  under  this  part 
to  communicate  with  any  other  station 
authorized  in  the  State  of  Alaska  for 
emergency  communications. 


PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

3.  SecUon  83.351(a)  table  is  amended 
by  adding  a  condition  of  use  and  new 
paragraph  (b)(6)  added  to  read  as 
follows: 


§  83.351 

(a)   •  • 

• 

t  rcquencies  »f 

• 
•             • 

• 

• 

CaiTtar 

freqaency 

(kHs) 

Swsectloo 

Conditions  of  OM 

• 

•                  • 

•                  • 

4181.8 

8i.ro 

«,  15, 17 

RULES  AND  REGULATIONS 

8  89.161     Commmucatioii      with      other 
stations. 

(a)  In  those  cases  which  require  co- 
operation or  coordinati(Hi  of  activities, 
stations  in  the  PuWlc  Safety  Radio  Serv- 
ices may  commimlcate  with  stations  in 
other  servlceB  and  U.S.  Government 
stations. 

(b)  The  frequency  4383.8  kHz  may  be 
used  by  stations  in  the  Public  Radio 
Services  to  communicate  with  any  sta- 
tion authorized  in  the  State  of  Alaska 
for  emergency  communications.  No  air- 
borne operations  will  be  permitted  on 
this  frequency.  Additionally,  all  stations 
operating  on  this  frequency  must  be  lo- 
cated in  or  within  50  nautical  miles  of 
the  State  of  Alaska. 


(b)   •  •  • 

(6)  The  frequency  4383.8  kHz,  maxi- 
mum power  150  watts  PEP,  may  be  used 
by  any  station  authorized  under  this  part, 
within  50  nautical  miles  of  the  State  of 
Alaska,  to  commimicate  with  any  other 
station  authorized  in  the  State  of 
Alaska  for  emergency  communications. 
,  •  •  •  * 

PART  87— AVIATION  SERVICES 

4.  Section   87.297(a)    is   sunended   by 
adding  the  frequency  4383.8  kHz  and  a 
new  footnote,  as  follows : 
§  87.297     Alaska. 

(a)   •  •  • 

Frequencies  available: 
kHz  kH« 

3411  '4383.8 

4668  '4698 

>  Daytime  only. 

•The  frequency  4383.8  kHz,  maximum 
power  160  watts  PEP,  may  be  used  by  any 
station  authorized  under  this  part  to  com- 
municate with  any  other  station  authorized 
in  the  SUte  of  Alaska  for  emergency  com- 
munications. No  airborne  operations  wUl  be 
permitted  on  this  frequency. 
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10.  Section  93.151  Is  amended  by  add- 
ing a  footnote  to  i  93.151  (a)  (1)  as  fol- 
lows: 

§  93.151      Permissilile  eomnanicatiotM. 

(a)  •  •  • 

(1)  Any  communication  relating  di- 
rectly to  the  safety  of  life  or  the  protec- 
tion of  important  property ': 

•  •  •  •  •       ■ 

PART  97— AMATEUR  RADIO  SERVICES 

11.  9  97.61  is  amended  by  adding  a  new 
frequency  and  limitation  of  use  in  para- 
graph (a)  and  adding  new  limitation 
(b)(13)  asfoUows: 

§  97.61      Authorized      frequencies      and 


PART  91— INDUSTRIAL  RADIO  SERVICES 

7.  Section  91.101  is  amended  by  desig- 
nating the  present  paragraph  as  para- 
graph (a)  and  adding  new  subparagraph 
(b)  as  follows: 

§  91.101      Frequencies. 

(a)  •  •  * 

(b)  The  frequency  4383.8  kHz,  maxi- 
mum power  150  watts  PEP,  may  be  au- 
thorized to  any  station  in  the  Industrial 
Radio  Services  for  emergency  communi- 
cations in  the  State  of  Alaska.  No  air- 
borne operations  will  be  permitted  on 
this  frequency.  Additionally,  all  stations 
operating  on  this  frequency  must  be 
located  in  or  within  50  nautical  miles  of 
the  State  of  Alaska. 

8.  Section  91.151  is  amended  by  adding 
a  footnote  to  5  91.151(a)(1)  as  follows: 

§91.151      Permissible  communications. 

(a)  •  •  • 

(1)  Any  communication  related  di- 
rectly to  the  safety  of  Ufe  or  the  pro- 
tection of  property' ; 


PART  89 — PUBUC  SAFETY  RADIO 
SERVICE 

5.  Section  89.101  is  amended  by  desig- 
nating present  paragraph  (b)  as  para- 
graph (b)  (1)  and  adding  a  new  para- 
graph (b)  (2)  as  follows: 
§  89.101      Frequencies. 

•  •  •  • 

(b)  (1)   •  •  • 

(2)  The  frequency  4383.8  kHz,  maxi- 
mum power  150  watts  PEP,  may  be  au- 
thorized to  any  station  in  the  Public 
Safety  Radio  Services  for  emergency 
communications  in  the  State  of  Alaska. 
No  airborne  operations  will  be  permitted 
on  this  frequency.  Additionally,  all  sta- 
tions operating  on  this  frequency  must 
be  located  in  or  within  50  nautical  miles 
of  the  State  of  Alaska. 

•  •  •  •  • 

6.  Section  89.161  Is  amended  by  dealg- 
nating  the  existing  paragratdi  aa  (a) 
and  adding  paragraph  (b)  as  foUows: 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

9.  Section  93.101  is  amended  by  desig- 
nating the  present  paragraph  (a)  as 
paragraph  (a)(1)  and  adding  a  new 
paragraph  (2)  as  follows: 

§  93.101      Frequencies. 

(a)  (!)••• 

(2)  The  frequency  4383.8  kHz,  maxi- 
mum power  150  watts  PEP,  may  be  au- 
thorized to  any  station  in  the  Land 
Transportation  Radio  Services  for  emer- 
gency communications  in  the  State  of 
Alaska.  No  airborne  operations  will  be 
permitted  on  this  frequency.  Addition- 
ally, all  stations  operating  on  this  fre- 
quency must  be  located  in  or  within  50 
nautical  miles  of  the  State  of  Alaska. 


enussH»ns. 
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(b)  Limitations: 

•  •  •  •  • 

(13)  The  frequency  4383.8  kHz,  maxi- 
mum power  150  watts,  may  be  used  by 
any  statioa  authorized  imder  this  part 
to  c(Hnmunicate  with  any  other  station 
authorized  in  ttie  State  of  Alaska  for 
emergency  communications.  No  airborne 
operations  will  be  permitted  on  this 
frequency.  Additionally,  all  stations  op- 
erating on  this  frequency  must  be  located 
in  or  within  50  nautical  miles  of  the 
State  of  Alaska. 

•  •  «  •  • 

12.    Section    97.107    is    amended    by 
adding  a  footnote  to  §  97.107(a)  as  fol- 
lows: 
§  97.107     Operation  in  emergencies. 

•  •  •  •  • 

(a)  All  transmissions  within  all  desig- 
nated amateur  communications  bands ' 
other  than  oMnmunications  relating  di- 
rectly to  relief  work,  emergency  service, 
or  the  establishment  and  maintenance  of 
efBcient  amateur  radio  networks  for  the 
hftn^iung  of  such  communications  shall 
be  suspended.  Incidental  calling,  answer- 
ing, testing  or  working  (including  casual 
conversations,  remarks  or  messages)  not 
pertinent  to  constructive  handling  of  the 
emergency  situation  shall  be  prohibited 
within  these  bands. 


»The  frequency  4383.8  kHz  may  be  used 
by  any  station  authorized  under  this  part 
to  communicate  with  any  other  station  In 
the  Stata  of  Alaska  for  emergency  commu- 
nlcatlona.  No  airborno  operations  win  1^ 
permitted  on  this  frequency.  AddltlonaUy. 
all  stations  operating  on  this  frequency  must 
be  located  In  or  within  60  nautical  mllea  oS 
the  Btete  of  Alaska. 


iThe  frequency  4383.8  kHz  may  be  uaed 
by  any  station  authorized  imder  this  part  to 
communicate  with  any  other  station  In  the 
State  of  Alaska  for  emergency  communica- 
tions. No  airborne  operations  will  be  permit- 
ted on  this  frequency.  AddltlonaUy,  aU  sta- 
tions operating  on  this  frequency  must  b« 
located  in  or  within  60  nautical  mUes  of  the 
State  of  Alaska. 
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Brt/n  OF  AzjtsMJk 


coMMtnacATioMS  rum  vtats  amb   kboioitai. 

MKT  COMTMOt.  MJMKA  WUMMOmifCT  ntX«UXMCT 
4383.8    KILOl 


I.  MUsion. 

To  provlds  tor  ttie  Stat«  and  Regloiul  Net 
Control  of  %bm  AlMk»  Bmcrgencj  frequency 
to  Msure  tta*  ntmtpt  moA  transmission  of  all 
trafBc  deemed  Immediately  essential  for  the 
saiety  of  life  and  property:  for  alleviation  of 
human  siifferlng  and  hardship  and  the  gen- 
eral welfare  of  the  public. 

II.  Situmttam  oMd  aawumptum*. 

A.  Ther*  ar*  aaany  remote  TlUagee  and 
other  communities  within  the  State  that  are 
totally  dependent  on  radio  communications. 

B.  Theae  oamaranltiea  rely  on  radio  as  the 
only  souro*  of  receiving  and  transmitting 
emergency  traflle. 

C.  Emergency  communications  among  the 
various  statlona  Ueenaed  to  individuals,  com- 
panics,  and  governmental  agencies  are  dilB- 
ctilt  and  often  Unpoaalble  due  to  the  previous 
lack  of  a  com  mom  emergency  frequency. 

D.  CommQiittlaa  which  have  land  line  facil- 
ities for  M— If  III  ji  communications  often 
lose  thoae  capaMlltles  due  to  disruptions 
caused  by  «tornia,  ftoods.  Ores,  earthquakaa. 
and  other  fore«a  of  man  and  nature.  These 
communities  require  a  backup  communica- 
tions system  on  a  frequency  which  Is  mon- 
itored 24 -hours  a  daj. 

K.  The  State  of  Alaska  and  other  govern- 
mental 8igenclca  have  responsibilities  of  pro- 
vidmg  wamlnc  Information  to  all  commu- 
n'tles  In  AlaAs  In  the  event  storms,  tsuna- 
mis, fires,  and  other  threats  to  life  aixl  prop- 
erty occur.  Tbla  warning  inforniatlon  must  be 
transmitted  over  the  most  rapid  and  Imme- 
diately available  commnunlcatlons  systems 
that  exist. 

P  The  State  of  Alaska  and  other  govern- 
mental agendea  have  requirements  to  re- 
spond to  emergency  requests  for  assistance 
and  to  relay  tlila  information  to  the  appro- 
priate agenolea  for  prompt  response. 

O.  Because  of  these  factors,  the  State  has 
applied  to  the  Federal  Communications  Com- 
mission for  a  single  sideband  high  frequency 
of  4383.8  Kllobertz  as  a  common  emergency 
frequency  for  oaa  by  Individuals,  contpanies, 
radio  amateurs,  and  governmental  agencies. 

m.  Organtimtion  and  responsiMUties. 

A.  State. — 1.  Alaska  Disaster  Office.  The 
Alaska  Disaster  Office  headquarters  In  An- 
chorage will  function  as  State  Net  Control. 
The  Alaska  Dtaaster  Office  will,  through  co- 
operation wltb  the  State  Division  of  Com- 
munlcatlona  azMl  the  Division  of  Ala-ika  State 
Troopers,  eetabllah  regional  net  control  sta- 
tions; conduct  teats  of  the  State  and  re- 
gional net  control  stations  exercise  Its  au- 
thority to  shut  down  stations  In  the  event 
that  two  or  more  stations  respond  simul- 
taneously to  an  emergency  call;  and  regulate 
traffic  In  the  event  of  two  or  more  simul- 
taneous emergency  calls. 

As  with  the  National  and  Alaska  Warning 
System,  the  Alaska  Disaster  Office  will  be 
State  Control  during  normal  working  hours 
and  transfer  State  Control  to  the  Alaska 
State  Troopers  during  non-working  hours. 

3.  Alaakm  State  Troopers.  The  Alaska  State 
Troopers  at  Anchorage,  by  agreement,  will 
operate  the  State  Net  Control  of  the  Alaska 
Emergency  Frequency  during  Alaska  Disaster 
Office  non-duty  hours  and  regulate  any  and 
all  emergency  traffic. 

Tbe  Alaska  State  Troopers  will  monitor  and 
regulate  traffic  from  the  regional  net  con- 
trols at  Palrbttaka.  Nome.  Kodlak.  and  Ju- 
neau. 

3.  DivUitm  of  communications.  The  Dl- 
▼lalon  of  CommunleatloQs  will  eatabltah  the 
emergency  frequency  and  license  the  State 
Control  Station  In  Anchorage  and  the  re- 
gional   net   ctxitrol    stations   at   Fairbanks. 


Noma.  Kodlak,  and  JuiMau.  Tbe  Division  of 
Communications  will  maintain  the  equip- 
ment and  antenna  aystems  at  these  locations 
and  future  sltea  as  deemed  neoaasary. 

The  Division  of  Cocnmunleatlons  will  es- 
tabllah  the  Alaaka  Bmergency  Frequency  tn 
selected  SUte  radio  systema  In  tbo  dtlaa  and 
vUlagaa  throughout  the  State. 

The  Division  of  Communications  will  pro- 
vide the  State  Net  Control  with  InformaUon 
concerning  the  regional  net  control  stations, 
call  signs.  locations  and  addresses,  and  oper- 
ating Bchedulee. 

4.  Other  stations.  Individuals.  Including 
amateur  radio  operators  (but  excluding  cit- 
izens band  radio),  buslneaaea.  industry,  and 
governmental  agendas  are  encouraged  to  ea- 
tabllsh  the  Alaska  Booargency  Frequency  in 
their  single  sideband  equipment  ao  that  they 
may  receive  and  transmit  warning  and  oAher 
emergency  traffic  to  or  from  a  regional  on 
the  State  Net  Control. 

IV.  CONCEPT  or  OPERATIONS 

A.  STATE  NET  CONTROL.— I.  Monitoring. 
The  Alaaka  Disaster  Office  In  Anchorage  will 
monitor  the  Alaaka  Emergency  Frequency 
during  normal  hours  of  operation  (8  a.m.  to 
4:30  pjn.  Monday  through  Friday,  excluding 
weekends  and  holidays).  The  Alaaka  State 
Troopers  will  monitor  the  Alaska  Emergency 
Frequency  during  Alaaka  Disaster  Office  non- 
working  hour*. 

2.  Tests.  The  Alaska  Disaster  Office  will 
Initiate  tests  of  the  regional  monitor  stations 
to  assure  operational  readiness  of  the  State- 
wide system  and  for  disseminating  infor- 
mation to  monitoring  systems  and  the  public. 

5.  Auttiorit]/  to  siiut  down  stations.  Tbe 
Alaaka  Disaster  Office /Alaaka  SUte  Troopers 
wUl  exercise  their  authority  as  State  Net  Con- 
trol to  shut  down  stations  In  the  event  two 
or  more  stations  respond  simultaneously  to 
an  emergency  call  to  assure  the  message  Is 
delivered  to  the  net  control  station  nearest 
the  originating  call. 

4.  Regulation  of  traffic.  The  Alaska  Dla- 
aster  Office  Alaska  State  Troopers,  as  State 
Net  Control,  will  regulate  the  traffic  over 
the  Alaaka  Emergency  Frequency  In  the  event 
two  or  more  stations  transmit  simultaneous 
emergency  calls  by  assigning  a  priority  ac- 
cording to  the  urgency  of  tbe  calls. 

5.  Warning.  The  Alaaka  Disaster  Office/ 
Alaska  SUte  Troopers  wlU  utuize  the  Alaaka 
Emergency  Frequency  for  warning  to  com- 
munities, governmental  agencies,  and  tbe 
public  In  the  event  ot  tbreata  to  life  and 
property.  These  threats  Include,  but  are  not 
limited  to.  storms,  tsunami  watch  and  warn- 
ing, floods,  fires,  and  other  factors  that  could 
affect  the  safety  and  well-being  of  Alaskan 
resldento. 

6.  Receipt  of  Emergency  CaUa.  The  Alaska 
Disaster  Office/Alaska  SUte  Troopers  will  re- 
lay emergency  calls  and  traffic  to  the  appro- 
priate agency  reapopalble  f^  handling  tbe 
particular  assiatano  raquastMl  In  acoordane* 
to  existing  emergency  plana  and  autborltlaa 

7.  Records.  The  Alaaka  DIaaster  Office/ 
Alaska  SUU  Troopers  will  maintain  a 
record/log.  Including  time  and  date,  of  all 
Incoming  and  outgoing  calls.  All  requesU 
for  assistance  will  conUln  a  brlet  insert  as 
to  the  action  taken. 

B.  REGIONAL  NET  CONTROLS—!.  Moni- 
toring. Tbe  regional  net  control  statlona  will 
monitor  the  Alaska  Emergency  Frequency 
a4-hours  a  day. 

3.  Tests.  The  regional  net  control  sUtlons 
will  respond  to  State  Control  tests,  and  so 
far  as  practicable,  conduct  regional  tesU 
within  their  region  with  others  who  have 
the  emergency  frequency. 

S.  Authority  to  shut  down  statiant.  Tlie 
regional  net  control  aUtlona  have  the  author- 
ity to  abut  down  other  sUtlons  operating  on 
the  Alaaka  Emergency  Frequency  In  the  event 
traffic  within  tbelr  jkrea  Interferes  with  tbe 


receipt  or  dissemination  c^emergency  lnfor-> 
matlon. 

4.  Jte0»fa<io*  0/  traffic.  Tbe  regional  net 
control  sUtlons  will  regulate  traffic  within 
their  area  In  tbe  event  two  or  more  sUtlons 
transmit  Mmultaneous  emergency  calls  by 
assigning  a  priority  according  to  the  urgency 
of  tbeoalla. 

6.  Warning.  The  regional  net  controls  will 
utilize  the  Alaska  Emergency  Frequency  for 
the  receipt  and  tranamtsalon  of  warning  In- 
formation that  poaea  a  threat  to  life  and/or 
property. 

8.  Receipt  of  emergency  caXlt.  Tbe  regional 
net  control  sUtlons  will  relay  emergency  calls 
and  traffic  to  the  appropriate  agency  re- 
sponsible for  handling  the  type  of  emergency 
assistance  requsated  In  accordance  with  ex- 
isting emergency  plans  and  authorities. 

7.  Jtecords.  The  regional  net  control  sta- 
tions win  maintain  a  record/log.  Including 
time  and  date,  of  all  calls  received  and  trans- 
mitted. A  brief  noutton  of  the  action  taken 
will  be  Included  on  requesU  for  asslsUnce. 

(FR  Doc.74-30074  FUed  13-37-74;8:45  am] 

(Docket  No.  30030] 


PART  76 — CABtE  TELEVISION  SERVICES 

Un«  Extension  Provisions  in  Franchises 

1.  On  April  16.  1974,  the  Commission 
adopted  Its  clarlflcatlon  of  rules  and 
notice  of  proposed  rulemaking,  FCC 
74-384.  46  FCC  3d  175  (1974).  In  which 
we  proposed,  among  other  things,  to 
clarify  certain  references  in  section  76.31 
(a>  (1)  and  (2)  of  the  Rules.  Specifically, 
we  were  concerned  with  the  "•  •  •  ade- 
quacy and  feasibility  of  •  •  •  construc- 
tion arrangements"  and  the  requirement 
that  the  cable  operator  must  "•  •  • 
equitably  and  reasonably  extend  ener- 
gized trunlc  cable  •  *  '."We  stated  that 
Ideally  the  entire  franchise  area  should 
be  wired.  However,  we  acknowledged 
that  this  goal  is  not  always  reasonably 
attainable  and  that,  as  a  result,  many 
franchises  contain  "line  extension" 
clinnci  or  other  provisions  Mmlting  the 
^res  i.^  which  the  system  operator  Is  re- 
quired to  provide  service.  As  stated  in 
the  Clarification,  supra  at  paragraph  03. 
our  experience  has  revealed  that: 


|l]n  many  cases  line  extension  policies 
were  set  without  any  consultation  with  the 
cittaens  Involved,  and  at  least  a  few  In- 
stanoea  have  been  found  where  even  the 
franchising  authority  did  not  fuUy  compre- 
hend the  effect  of  lU  actions. 

Also,  the  Commission  has  received 
numerous  complaints  from  persons  af- 
fected by  line  extension  policies  who 
request  Commission  relief.  Therefore,  we 
adopted,  as  part  of  the  Clarification,  a 
notice  of  proposed  rulemaking  in  E>ocket 
No.  20020.  proposing  that  §  78.31<a)  (1) 
and  (2)  be  amended  to  require  a  showing 
that  any  line  extension  policy  was  de- 
veloped knowledgeably  and  publicly.  In 
so  doing,  we  stated  that  unique  problems 
were  involved  in  determining  an  appro- 
priate approach  to  the  question  of  cable 
system  construction  requirements. 
Therefore,  w*  reoognized  that  local  in- 
volvement waggiMntlal  and  that. 

It  would  be  a  mistake  to  attempt  to  spec- 
ify a  nation-wide  rule  on  this  point. 
Indeed.  It  might  be  very  dlfllcult  to 
create  any  sxich  rule  even  on  a  state  by 
state  lereL"  Delineation  of  the  franchlae 
area  has  been  a  matter  of  local,  rather 
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than  federal,  controL  The  purpose  of 
this  proceeding  Is  to  reassert  our  posi- 
tion in  this  regard  and  to  make  f  nuichls- 
Ing  authorities  explicitly  aware  of  their 
responsibility  to  knowledgeably  and 
publicly  determine  the  appropriate 
franchise  area.' 

2.  We  are  now  in  receipt  of  comments 
and  rallies  from  a  number  of  parties, 
which  can  be  classified  generally  into 
the  following  groups:  the  cable  televi- 
sion industry,  the  broadcast  industry, 
municipalities,  regulatory  commissions. 
and  public  interest  organizations.  Com- 
ments between  and  within  groups  varied 
as  to  the  amount  and  type  of  federal 
and  local  control  to  be  asserted.  How- 
ever, a  majority  of  the  parties  expressed 
agreement  with  our  position  that  there 
should  be  primarily  local  control  over 
line  extension  policy. 

3.  The  cable  television  industry's  com- 
ments generally  favored  a  positicm  that 
allows  local  franchising  authorities  to 
determine  whether  a  line  extension  p<d- 
Icy  is  necessary.  Most  ccMnments  ac- 
knowledged that  familiarity  with  unique 
local  condlti<His  is  essent&l  to  a  well- 
reasoned  policy.  Granville  Cablevlslon 
and  Emco  CATV  stated  that  the  subject 
of  this  proceeding  presents  a  national 
problem  but  that  a  uniform  policy  would 
be  disastrous.  While  many  parties  were 
willing  to  leave  factors  to  be  considered 
to  the  franchising  authority,  several 
parties  advocated  adoption  of  a  federal 
"bottom  line"  standard  to  gauge  the 
reasonableness  of  local  pc^cies.  The 
primary  c(»icem  in  this  regard  was  that 
a  policy  be  fully  compensatory  to  the 
system  on  an  individual  area  basis.  These 
standards  would  be  applicable  to  systems 
already  in  operaticm.  New  systems,  of 
coiirse,  would  be  required  to  ccMnply  with 
the  guidelines  in  the  franchising  process. 
Buckeye  Cablevlsion  et  al.  explained  that 
the  cable  system  should  recover  return 
cost  plus  a  reasonable  profit  for  all  areas 
served.  In  reply  comments,  TM  Commu- 
nications maintained  that  the  relevant 
factors  to  be  considered  are  costs  vs. 
revenues  derived,  rather  than  other  cri- 
teria such  as  density  formulas  based  on 
homes  per  square  mile.  In  this  connec- 
tion, several  parties  contended  that  de- 
velopment of  a  line  extension  policy  is 
closely  related  to  subscriber  rates,  and 
thus  best  considered  by  the  franchising 
authority  which  also  deals  with  that  sub- 
ject. "Hie  csOile  Industry  comments  imi- 
f  ormly  endorsed  a  iKtsitlon  that  the  Com- 
mission not  adopt  a  policy  imposing 
specific  public  notification  guidelines  on 
franchising  authorities.  A  group  of  82 
cal^  television  compemies  emphasized 
that  local  authorities'  experience  in 
promulgating  pubUc  notice  requirements 
for  zoning,  -public  works,  and  highway 


>  We  take  this  opportunity  to  emphaalzs 
tbmt  the  franchise  requires  cable  systems  to 
acoompUsb  Blgnlflc«nt  construction  within 
one  year  of  the  lMu«nce  of  the  certificate  of 
compliance,  and  that  thereafter,  cable  serv- 
ice be  made  avaUabla  to  a  suhatantlal  per- 
centage of  the  franchiae  area  each  year.  We 
consider  as  reasonable  a  dauae  requiring 
that  cable  aerrloe  be  extended  to  30  percent 
of  the  franchise  area  annually. 
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improvement  projects  makes  them  emi- 
nently qualified  to  determine  a  suitable 
notice  requirement  for  their  ccmstltu- 
ency.  The  National  Cable  Television  As- 
sociation maintained  that  the  Commis- 
sion should  only  require  an  assurance 
from  the  franchising  authority  and  the 
cable  company  that  the  public  and  those 
citizens  affected  were  adequately  In- 
formed of  the  policy  before  it  was 
adopted.  Following  this  position,  several 
parties  suggested  that  8  76.31(a)  be 
amended  to  require  that  any  construc- 
tion arrangements  and  line  extension 
policy  be  adc^ted  "knowledgeably  and 
publicly." 

4.  The  majority  of  municipalities  com- 
menting opposed  the  establishment  of 
a  federal  standard  for  line  extension 
policies.  Itiey  asserted  that  localities  are 
best  suited  to  determine  whether  an  en- 
tire francise  area  should  be  constructed, 
and  if  not,  what  criteria  should  be  con- 
sidered in  promulgating  a  line  extension 
policy.  A  imiform  policy,  the  City  of 
Eugene.  Oregon  maintained,  would  be 
contrary  to  the  spirit  of  the  current 
cable  television  rules  of  experimentation, 
would  prohibit  cities  with  experience  in 
this  area  from  developing  their  own  pol- 
icy, and  could  be  based  on  Inaccurate 
assiunptiohs.  The  City  of  Dallas,  Texas 
argued  that  not  only  should  there  be  no 
federal  standard,  but  also  there  should 
be  no  Commission  requirement  for  in- 
clusion or  exclusion  of  a  line  extension 
policy  in  a  franchise.  On  the  other  hand, 
a  small  niunber  of  municipalities  xirged 
Commission  adoption  of  their  own  line 
extension  policies.  The  City  of  Knox- 
ville,  Tennessee  requires  that. 

*  •  *  tbe  franchisee  construct  and  operate 
a  system  to  provide  servloe  to  aU  pwts  of 
the  city  having  a  density  at  at  least  fifty 
(50)  residential  dwelUng  unite  per  mUe. 
At  bis  option  the  frsnchlaee  may  wire  areas 
with  a  leaser  density.  Whenever  the  fran- 
chisee receives  a  request  for  service  from 
at  least  ten  (10)  subscribers  within  fifteen 
hundred  (IfiOO)  feet  of  Its  system  he  sbaU 
extitnd  bis  system  to  them  at  no  cost  other 
than  blfl  usual  connection  fee.  The  1600  feet 
Is  measured  along  the  public  way  or  ease- 
ment and  does  not  Include  the  necessary 
service  drop  to  the  subscriber's   residence. 

For  semi-rural,  suburban  areas,  the 
City  of  San  Diego,  California  dlrfected 
attention  to  California's  line  extension 
rules  for  electric  utilities.  Several  mu- 
nicipalities^ as  well  as  the  National 
League  of  Cities,  agreed  that  the  Com- 
mission's Ideal  of  cable  service  to  the 
entire  franchise  area  should  be  achieved 
whenever  possible.  The  City  of  Burbank. 
Califomla  suggested  that  a  franchisee 
is  adhering  to  this  goal  if  he  has  a  long 
range  plan  to  serve  as  much  of  the  fran- 
chise area  as  possible  and  his  present 
activities  have  been  adopted  in  a  public 
proceeding.  Many  of  the  commenting 
municipalities  contended  that  the  pres- 
ent "full  public  proceeding"  requirement 
of  S  76.31(a)  (1)  of  the  rules  is  sufficient 
to  assure  that  all  Interested  parties  are 
given  the  opportunity  to  participate  in 
the  formulation  of  any  construction  ar- 
rangements and  line  extension  policies. 
Several  parties,  including  the  MetnnxM- 
tan  Council  of  Governments,  the  City  of 
Los  Angeles,  and  the  City  of  New  York. 
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stated  tliat  the  addition  of  specific  Com- 
mission requirements  for  public  notiflca- 
tkm  would  dmpUcate  and  even  conflict 
with  existing  local  or  state  provisions 
for  due  process.  TO  require  specific  no- 
tice to  pulles  affected  by  a  line  exten- 
slod  policy  is  preferential  and  may  vio- 
late due  process  considerati(H)s,  the 
National  League  of  Citiee  warned.  The 
League  of  Wisconsin  Municipalities  sug- 
gested that  the  Commission  recognize 
state  statutes  embodjring  due  process  re- 
quirements. While  these  parties  opposed 
imi^ementatloa  of  additional  public 
notice  criteria,  several  municipalities 
advocated  that  the  Commission  require 
assurances  in  the  certificating  process 
that  any  line  extension  policy  was 
adopted  knowledgeably  and  publicly. 

5.  The  New  York  State  Cwnmlssion 
on  CaUe  Television  argued  that  federal 
requirements  for  construction  and  line 
extension  policies  should  not  be  imposed. 
Formulation  of  this  policy  should  be  left 
to  the  franchising  authority  in  the  first 
Instance.  However,  the  New  York  Com- 
mission maintained  that  it  is  opposed 
to  any  rule  which  would  preclude  exer- 
cise of  its  authority  to  impose  require- 
ments over,  line  extension  policy  devel- 
opment It  claimed  that  it  could  take 
into  accoimt  differing  local  situations 
and  play  a  constructive  role  in  resolving 
dilutes.  The  New  York  Commission 
agreed  that  local  governments  should  be 
subject  to  procediu-al  safeguards  as  al- 
luded to  in  this  proceeding.  However,  the 
Stat«  Commission  did  not  suggest  that 
specie  criteria  be  Imposed  by  this  Com- 
mission, but  rather  maintained  that  as- 
surances would  be  sufficient.  Several 
[MU-tles  expressed  agreement  with  the 
Federal/State-Local  Advisory  Commit- 
tee/Beport  discussion  of  Issue  14  that  In 
the  great  majority  of  cities,  the  uneco- 
nomic area  of  the  community  is  suffi- 
ciently small  to  allow  Its  inclusion  in 
the  service  area  and  to  be  served  at 
imlform  rates.  When  the  entire  area 
cannot  be  served,  the  policy  should  be 
detennlned  in  an  informni  and  fair 
manner.  When  the  variation  in  costs  is 
too  substantial  to  justify  an  "averaging 
in"  approach,  the  parties  suggested  that 
a  line  extension  policy  b^  developed. 
The  Cable  Television  Rates  and  Service 
Committee  of  the  Texas  Utility  Advisory 
Council  agreed  with  the  Commission 
that  promulgation  of  any  necessary  line 
extensl<m  policy  should  be  left  to  the 
municipality,  provided  that  adequate 
public  notification  procedures  are  fol- 
lowed. 

6.  The  only  comments  received  from 
the  brocwlcast  industry  were  from  the  Na- 
tional Association  of  Educational  Broad- 
casters. This  Association  recognized  that 
the  ideal  of  service  to  the  entire  fran,- 
chi^  area  Is  not  always  possible,  and 
suggested  that  the  Rules  be  amended  to 
require  assurances  from  Uie  franchisee 
and  franchisor  that  adequate  public  no- 
tice is  given  of  the  policy  before  adoption 
and  the  proceeding  Include  participaticm 
by  representatives  from  the  affected  area. 
The  Association  expressed  the  hope  that 
Commission  guidelines  in  this  area  would 
lead  to  more  specific  criteria  and  a  "na- 
tional grid  system."  The  National  Ntews- 
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paper  Aasodatkm  filed  comments  urging 
the  establishment  of  CommlsslcHi  stand- 
ards to  insure  adequate  notification  of 
govemmmts'  line  extension  polldca. 
These  re<nilrement8  should  provide  for 
newspaper  poUle  notices,  including  maps 
dellneatlnc  the  areas  to  be  served.' 

7.  Commenting  public  interest  groups 
unanimously  expressed  the  oidnion  that 
either  federal  or  state  guidelines  or  pro- 
cedures should  be  Imposed  to  govern  line 
extension  policy  adoption.  While  the  Civil 
Liberties  Union  of  Alabama  suggested 
specific  Commission  criteria,  the  Na- 
tional Cltlzem  Committee  for  Broadcast- 
ing advocated  only  federal  guidelines. 
The  Philadelphia  Community  Cable  Coa- 
lition supported  regional  franchising  and 
state-wide  planning  for  cable  develop- 
ment Several  pcurtles  stressed  the  im- 
portance of  system  Interconnection  ca- 
jiablllties,  especially  in  the  case  of  mul- 
tiple franchises.  Continued  concern  was 
expressed  for  Insurance  of  service  to  the 
center  city.  The  Philadelphia  Coalition 
urged  the  Commission  to  establish  guide- 
lines for  permissible  rate  charges  based 
on  Une  extension  policies^  and  suggested 
that  profitable,  existing  systems  be  re- 
qtiired  to  extend  service  to  outlying  areas 
at  normal  rates.  The  public  interest 
groups  recommended  adoption  of  a  public 
notice  requirement,  and  many  suggested 
that  more  stringent  criteria  than  thoee 
proposed  be  adopted.  The  National  Black 
Media  Coalition  maintained  that  each 
person  affected  by  a  proposal  be  sent  a 
certified  letter  regarding  the  public  pro- 
ceeding. 

8.  The  Cable  Television  Information 
Center  found  value  in  the  Instant  pro- 
ceeding's objective  of  delineating  the 
cable  operators'  and  franchising  author- 
ities' roles  in  promulgating  line  exten- 
sion policies.  However,  CTTC  suggested 
that  confusion  results  from  use  of  the 
phrase  "equitably  and  reasonably  extend 
energized  tnmk  cable"  In  !  76.31(a)(2). 
It  recommends  the  substitution  of  the 
phrase  "make  cable  service  available." 
Although  It  has  a  recommended  ap- 
proach for  franchising  authorities  to  fol- 
low in  making  delineations,  CTTC  does 
not  recoDimend  that  the  C(»nmlsslon 
adopt  its  guidelines. 

9.  An  Important  underlying  purpose  of 
thds  proceeding  was  to  highlight  for 
franchising  authorities  the  Importance  of 
a  well-concelTed  cable  line  extension  pol- 
icy and  to  Impress  upon  them  that  their 
decision  In  this  regard  Is  a  very  crucial 
one.  It  Is  for  this  reason  that  the  ques- 
tion of  construction  arrangements  must 
be  fully  explored  in  the  franchising  proc- 
ess. The  implications  of  the  decisions 
reached  by  the  municipalities  are  far- 
reaching,  as  evidenced  by  the  substan- 
tial number  of  public  inquiries  and  com- 
plaints received  by  the  Commission  on 
this  subject.  Substantively,  we  are  con- 
cerned that  the  ideal  of  service  to  the 
entire  franchise  area  has  been  fully  con- 


*  Tbe  New8p*per  Asaoclatlon  cited  the  State 
and  Loc«I  Placal  Aaslst*nc«  Act  of  1973, 
Pub.  L.  82-Sia.  93xid  Ck>ng..  Sd  Seaa..  and  tba 
Implementing  regulations.  31  CFR  f  61.13(a), 
aa  precedent  for  aucb  a  requirement. 


sldered  by  the  franchising  authority.  If 
such  an  arrangement  has  been  found  to 
be  feasftrie.  It  shookl  be  provided  for  In 
the  franchise.  If  extensiop  of  service  to 
the  entire  area  has  been  found  to  be  Im- 
practical by  rational.  logical  standards, 
a  line  extension  policy  should  then  be 
established.  Ttw  various  c<Hnment8  have 
Illustrated  that  local  conditions  and 
needs  very  substantially  and  we  note  that 
several  approaches  have  been  Imple- 
mented depending  on  those  factors.  For 
example,  some  cities  grant  multiple  fran- 
chises to  different  franchisees  for  discrete 
sections  of  the  franchise  area  to  accom- 
plish the  result  of  complete  coverage  of 
the  area.  Other  municipalities  find  it  nec- 
essary to  adopt  line  extension  policies. 
Such  delineations  of  the  area  to  be  served 
are  based  on  some  stated  formula.  These 
policies  also  take  economic  factors  into 
consideration.  Cable  systems  may  be  re- 
quired to  serve  areas  which  overall  are 
capable  of  maintaining  the  system's  eco- 
nomic viability,  may  be  subject  to  line 
extension  requirements  to  serve  only 
areas  which  can  be  reasonably  expected 
to  be  viable,  or  may  be  required  to  serve 
outlying  areas  but  with  authorization 
charge  subscribers  the  additional  costs 
Involved  in  extension  of  service.  ITiese 
various  approcu;hes  seem  to  be  adequate 
and  they  exemplify  how  different  solu- 
tions to  the  problem  of  service  are  neces- 
sary depending  on  the  local  circum- 
stances. To  attempt  to  prescribe  a  federal 
standard  that  would  encompass  all  of 
these  factors  would  be  impossible.  Like- 
wise, we  do  not  find  a  present  need  to 
Issue  specific  Commission  guidelines  In 
this  regard.  While  concern  was  expressed 
that  local  franchising  authorities  may 
not  possess  or  acquire  the  necessary  ex- 
pertise in  this  area  to  adopt  an  appro- 
priate line  extension  policy,  we  have  con- 
fidence that  they  will  be  assisted  by  a 
knowledgeable  public  and  the  forces  of 
the  market  place.  In  addition,  localitlss 
are  at  liberty  to  seek  advice  from  a 
wealth  of  outside  sources,  including  this 
Commission. 

10.  Procedurally,  we  wish  to  assure 
that  the  franchising  authority  has  given 
the  citizens  of  the  entire  area,  partic- 
ularly those  directly  affected  by  the  pol- 
icy considered,  an  opportunity  to  par- 
ticipate In  the  decision -making  process. 
This,  of  course,  requires  that  citizens  be 
given  adequate  public  notification.  We 
note  that  several  parties  have  advocated 
specific  Commission  requirements  in  this 
regard,  while  others  recommended  tliat 
the  method  of  notification  be  left  to  the 
franchising  authorities.  StlU  others  felt 
that  the  present  Commission  due  process 
requirements  In  {  76.31(a)  (1)  were  suf- 
ficient. We  agree  with  those  advocating 
a  posture  leaving  the  specifics  of  notice 
requirements  to  the  franchising  author- 
ities. In  so  doing,  we  recognize  that  mu- 
nicipalities have  existing  procedures  for 
Insuring  public  participation  In  other 
areas  of  local  concern.  We  would  suggest 
that  like  procedures  may  be  appropriate 
In  this  instance.  Again,  however,  this  is 
a  matter  for  the  franchising  authority  to 
decide.  It  should  be  noted  that,  while 
we  are  not  here  requiring  a  specific  tyi>e 


of  notification  relating  to  line  extension. 
In  a  separate  ndemaklnc  (Docket  No. 
30019)  we  are  kwkbog  Into  the  necessity 
for  general  requirements  relating  to  pid>- 
llc  notice  of  the  entire  francfalslnc  proc- 
ess. Nevertheless,  we  are  adopting  a 
minor  amendment  of  i7«.91<a>(3)  to 
Insure  that  the  public  is  spedfloally  noti- 
fied of  and  given  the  opportunity  to  par- 
ticipate In  public  proceedings  developing 
line  extension  policies.  This  amendment 
wlll.be  applicable  to  tboee  franchises 
granted  or  renewed  subsequent  to  the 
effective  date  of  this  rule  change. 

11.  In  addition,  we  find  merit  in  the 
suggestion  that  the  requirement  in 
i  76.31(a)  (2)  of  the  rules  for  extension 
of  energised  trunk  cable  "equltaUy  and 
reasonably"  be  changed  to  provide  that 
cable  service  be  made  available.  This 
recommendation  will  be  Incorporated  In 
our  amendment. 

12.  Since  we  deem  the  Issue  of  con- 
struction arrangements  and  service  to 
the  franchise  area  to  be  crucial,  this  sub- 
ject is  expected  to  be  fully  considered  in 
the  franchising  process.  Any  alteration 
In  an  existing  franchise,  reducing  the 
service  area,  would  constitute  a  slgnlf- 
lx:ant  amendment  to  the  franchise  area 
which.  In  turn,  would  require  a  new  cer- 
tificate of  compliance  or  the  first-time 
filing  for  such  a  certificate  (if  a  pre- 
March  31,  1972  franchise  Is  Involved). 
Therefore,  compliance  with  the  require- 
ments contained  in  this  amendment  will 
be  considered  by  the  CtHnmlssion  In  the 
normal  certificating  process,  as  pre- 
scribed In  S  76.31(a)  of  the  rules.  We 
will  require  assurances  that  the  public 
was  Informed  of  any  possible  exclusions 
or  conditional  wiring  proivlslons  beton 
their  adoption  and  was  permitted  to  par- 
ticipate in  the  proceedings. 

13.  The  Commission  discussed  several 
problems  with  regard  to  cable  service  in 
unincorporated  areas  of  a  county  In 
paragraphs  65  and  66  of  the  Clarification, 
supra.  The  question  of  line  extension  be- 
comes most  acute  In  unincorporated 
areas  surrounding  a  municipality.  Often- 
times, it  Is  logical  for  the  cable  sjrstem 
serving  the  city  to  extend  Its  service  to 
these  outlying  su-eas.  In  fact,  many  times 
these  areafrean  only  be  served  practically 
by  the  cable  system  operating  in  the  city. 
In  such  Instances,  the  county  or  other 
franchising  authority  may  not  find  It 
necessary  to  conduct  a  complete  county 
franchise  proceeding  to  permit  an  exist- 
ing cable  system  to  extend  service  to  the 
areas  In  question,  m  many  such  Instances 
the  existing  cable  operator  is  practically 
and  economically  the  sole  source  from 
which  service  can  be  obtained.  And  its 
obligations  to  the  public  and  to  subscrib- 
ers as  well  as  its  qualifications  to  operate 
have  already  been  passed  on^when  it  was 
franchlsed  by  the  munlcipaJity.  In  such 
Instances  where  county  authorization  Is 
reqidred  for  line  extension  to  small  areas 
immediately  contiguous  to  a  munlcli>allty 
and  the  existing  operator  Is  the  only 
feasible  source  of  service,  we  see  no  need 
for  the  county  to  conduct  a  full  franchise 
proceeding  of  the  type  our  rules  would 
otherwise  require.  It  should  be  sufficient 
in  the  certification  process  for  the  coimty 
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francMBe  withorlty  to  assure  ob  that  the 
line  extension  Involved  has  tts  approval. 
Such  approval  should  Include  a  specific 
Indication  of  the  area  to  be  served. 

14.  Our  amendment  wrtll  require  that 
the  adoption  of  any  policy  requiring  less 
than  complete  service  to  the  franchise 
area  be  adopted  only  after  fun  public 
proceedings,  which  includes  notice  of 
feonslderatlon  of  such  a  policy.  This 
amendment  Is  being  promulgated  to  as- 
sure adeqxiate  consideration  In  the  fran- 
chising process  of  the  vital  question  of 
service  to  the  franchise  area.  We  are  not, 
however,  prescribing  a  specific  Commis- 
sion standard  to  be  followed  In  every  In- 
stance. Rather,  the  criteria  considered 
and  the  type  of  public  notlflcatlon  pro- 
cedures followed  will  continue  to  be  left 
to  the  franchising  authority.  As  stated 
earlier,  an  Important  purpose  of  this  pro- 
eeedlng  was  to  hl^Ught  the  importance 
of  decisions  being  made  on  Wne  extension 
poUdes.  We  feel  that  the  amendment  «e 
are  adopting  today  aceompiiaheB  that 
result. 

1&.  The  amendment  adopted  wi3lk  be 
applicable  only  to  franchises  granted 
•Iter  August  1.  1975.  We  have  chosen 
this  date  to  allow  sufDclent  time  for  local 
authorities  to  become  aware  of  the 
amendment,  and  with  a  view  toward 
using  It  In  connection  with  any  other  rule 
changes  that  may  result  from  the  other 
P^nrting  proceedings  relating  to  the 
Clarlflcatian.  supra. 

Authority  for  the  role  amendment 
adopted  herein  is  contained  in  se«tkiiiB 
2.  4  (1)  and  (J) .  303.  307.  S«8.  and  300  of 
the  rommunifftt^^p*  Act  of  ISM.  ■■ 
amended. 

Aeoordlnidy.  *t  <•  ordered.  Tha*  cAee- 
ttv«  AugiMt  1.  1975.  Part  TC  of  the  Cem- 
BilHkMi's  Rales  and  Rcgulattons  Is 
amnfirifid  as  set  forth  btiam. 

It  U  fvrttur  ortered.  ttaX  this  pro- 
ffrtf<ft  >■  terminated. 

Adopted:  December  17. 1974. 
December  20.  1074 

4.   SOS.    S07,    so*.    SOO.    4*   8tai.   ■■ 

.  lOM.  loea.  ion.  io«.  47  ujbxj. 

ua.  1A4.  an.  M7. 30a.  aoo. 

Fbobkal  CUMm  HMICATIOira 

Conofimoit. 
IniLl        Vuvtaar  J.  Mvxxnfs, 

Stctntart. 

Part  76  of  Chapter  I  of  TlUe  47  <rf  the 
Code  of  Federal  Regulations  is  amrndw! 
as  follows: 

In  §7e.31(a).  subparagraph  (2)  Is 
amended  to  read  as  follows: 

%  76.31     FranduM  sUMUnls. 

(a)   •  •  •  I 

(2)  The  franchisee  t&uSl  accomplish 
significant  construction  wlthtn  one  (1) 
year  after  receiving  Commission  certifi- 
cation, and  shall  thereafter  reasonably 
make  cable  service  available  to  a  sub-- 
stantlal  percentage  of  its  fran«^ilse  area 
each  year,  such  percentage  to  be  deter- 
mined by  the  franchising  authority;  Pro- 
vided, however.  That  where  a  franchise 
contains  a  policy  of  construction  requir- 
ing less  than  complete  wiring  of  the 
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franchise  area,  swth  policy  shaB  .be 
adopted  only  after  a  full  public  proceed- 
ing (as  contemplated  by  paragrai:^  (a) 
<1)  of  this  secMon)  which  Includes  spe- 
cific notice  of  the  consideration  of  si>ch 
a  policy. 

Non:  The  provteo  to  thto  paragraph  Is  »p- 
pllcabl*  only  to  franchises  granted  after 
Angus*  1, 1976. 

(FR  tXx:.74-S0311  FUed  12-27-74:8:48  am) 

TWe  49 — Transportation 

CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

gUaCHAPTER  A — HAZARDOUS  UATCMUkLa 
REGULATIONS   BOARD 

[Docket  No.  HM-106;  Aindt  No.  173-81] 

PART  173— SHIPPERS 

Fire  Extfngutsnefs 

On  Uay  15.  1974.  U»e  Hazardoos  Ma- 
terials RegxUations  Board  ("The  Board") 
published  Amendment  Na  173-81  uncter 
Docket  HM-106  (39  PR  17313) .  One  pw- 
tion  of  the  amendment  pertained  to  the 
construction  of  fire  extinguishers  uiMler 
a  provision  for  partial  exemption  from 
the  regulations  found  in  {  173.306(c) . 
Ttie  amendment  becomes  effective  on 
January  31.  1975. 

Two  petitions  have  been  received  fay 
the  Board,  both  containing  requests  that 
a  one-year  extension  of  effective  date 
be  granted  to  deplete  existing  stocks  of 
rods,  slugs,  and  pcutlally  eoomileted  fire 
extinguishers.  The  petitioners  stated  that 
a  combined  total  of  709.882  pomds  of 
aluminum  in  various  stages  of  jmeeas- 
ing  could  not  produce  cylinders  having 
a  burst  pressure  of  six  times  the  diarged 
picssure  at  70*  P.,  and  would  have  to  be 
scrapped  in  order  to  comply  wHh  the 
amended  r^^ulation.  They  also  state  they 
are  presently  stiipping  fire  extinguishers 
that  are  manufactured  In  accordance 
with  the  regulations  in  effect  at  this  time. 
Itie  Board  has  carefully  considered  the 
petitions  and  has  decided  that  a  grant 
of  additional  time  to  achieve  compliance 
with  the  burst  pressure  requlronents  is 
warranted.  Also,  the  Board  has  recon- 
sidered the  amendment  in  its  entirety 
and  Is  maUng  certain  changes  to  clarify 
tts  application  and  to  simplify  tlie  mark- 
ing requirements. 

Paragraph  <c)(4)  of  the  amendment 
Is  being  revised  to  make  It  dear  that 
the  "six  times  burst"  requirement  does 
not  apply  to  fire  extinguishers  manu- 
factured before  January  1. 1976. 

Paragraph  (c)  (6)  is  being  revised  to 
remove  the  words  "flDed  and  shipped" 
since  they  are  unnecessary  to  establish 
the  Department's  Jurisdiction.  The 
words  "Meets  DOT  requirements"  are 
being  substituted  for  the  words  "This 
extinguisher  meets  all  requirements  of  49 
CPR  173.30fl(c)'*  to  simirfify  the  mark- 
ing requirements.  Added  is  a  sentence 
explaining  the  meaning  of  the  revised 
marking  when  it  is  placed  on  a  fire  ex- 
tingulslier  by  its  manufacturer.  Added 
also  is  a  requirement  that  the  year  of 
original  test  be  displayed  on  each  fire 
extinguisher.  This  marking  will  estab- 
lish whether  an  extinguisher  was  manu- 
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factored  In  accordance  with  the  existing 
regulations  or  the  amended  regulations. 
Rjr  this  reason,  the  Board  has  decided 
to  grant  an  extension  of  the  effective 
date  of  the  burst  pressttre  requirement 
to  January  1,  1978  rather  than  fhe  full 
year  requested  by  the  petitioners.  A  note 
is  being  added  to  permit  continued  use 
of  the  maiidngs  prescribed  in  the  origi- 
nal amendment  until  January  I,  1978. 

In  consideration  of  the  foregoing,  a 
portion  of  Amendment  No.  173-81  in 
Docket  No.  HM-106  is  revised  as  follows: 

In  I  173.306,  paragraphs  (c)  (4)  and 
(c)  (6)  are  revised  and  a  note  is  added 
following  paragraph  (c)(8)  to  read  as 
fcriknrs: 

§  173.306     ExeMpiimw  trom  emnpHaiMe 
wkk   regvlatiem  for  iMppiag  com- 


Ce)  •  •  • 

(4)  Each  fire  extinguisher  manufac- 
tured on  and  after  January  1.  1976,  must 
be  designed  and  fabricated  with  a  burst 
pressure  of  not  less  than  six  times  its 
charged  pressure  at  70*  F.  wlien  sh4>ped. 

(6)  Each  fire  extinguisher  must  be 
marked  to  Indicate  the  year  of  its  origi- 
nal test  and  'MEETS  DOT  REQUIRE- 
MENTS." This  marking  win  be  consid- 
ered a  coiiflcatlon  that  the  fire  extin- 
guisher was  manufactured  in  accordance 
with  the  requirements  of  this  section. 

Note:  The  words  "This  extinguisher 
nieets  all  requirements  of  49  CPR  173.- 
S08<c)"  may  be  displayed  In  plaeft  of 
"MEETS  DOT  REQUIREMBHT8"  OB 
extinguishers  manufactured  prior  to 
Jamiary  1. 1974. 

Amendment  173—81  in  Dodcet  No. 
Hlf-108,  including  the  revisions  con- 
tained herein,  is  effective  on  Jamiary  31, 
1975.  However  immfrtlatft  edmpMangir  is 
avtfamiaed. 

Authoutt:  TrsaqKirtatlon  of  Kzploelves 
Act  (18  UJS.C.  831-836)  Bectlon  8  Of  the  De- 
partment of  Transportation  Act  (49  UJS.C. 
1888)  Title  VI  and  aectloa  OQXh)  ot  the 
Federal  Aviation  Act  of  1068  (48  UjB.C.  1421- 
1430. 147a(h).  and  1686(c)). 

Issued  in  Washington,  D.C.  on  Decem- 
ber 20. 1974. 

C.  R.  MELxreiN.  Jr., 
Board  Member,  for  the  Federal 
Aviation  Adrntmiatration. 

RoBiRT  A.  Kate, 
Board  Member,  for  Uie  Federal 
Highway  Administration. 

Mac.  E.  Rogers. 
Board  Member,  for  the  Federal 
Railroad  Administration. 
W.  M.  Benkert. 
Board  Member,  for  the  United 
States  Coast  Guard. 
[VB  Doe.T4-aOS88  PUed  13-r7-7«;8:4B  am] 

{Docket  No.  HM-121;  Amdt.  r78-S81 

PART  178 — SHIPPING  CONTAINER 
SPECIFICATIONS 

l-Bars  on  Steel  Drums 
On  October  11.  1974.  the  Hazardous 
Materials  Regulations  Board  published  a 
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notice  of  proposed  nilemaklng.  Docket 
No.  HM-121:  NoUce  No.  74-12  (39  PR 
36596),  which  proposed  numeroiu  xnla- 
cellaneous  amendmenta.  Commento  on 
one  group  of  proposed  changes  concern- 
ing I-bars  on  steel  drums  were  requested 
by  November  la,  1974.  CommenU  on  all 
other  proposed  changes  were  requested 
by  January  21.  1975.  These  amendments 
concern  only  those  proposed  changes 
to  the  regxilatlons  concerning  the  size  of 
I-ban  on  steel  dnuns.  Two  comments 
were  received.  Both  comments  agreed 
with  the  proposals  and  urged  their  adop- 
tion. 

In  consideration  of  the  foregoing.  49 
CFR  Part  ITS  Is  amended  as  follows: 

§§  178.81-7,  I7S.8S-7.  178.S4-7,  178.- 
87-7.  178.88-6,  178.90-6,  178.91-7, 
178.97-5,    178.98-5,  and    178.99l^ 

[Amendeai 

(A)  In  the  following  sections  under 
the  colimu^s  entitled  "Rolling  hoops"  and 
"Size  (gauge  or  bach) ,"  the  dimension  "l 
IVt"  la  revised  to  read  "%  z  iy«." 
wherever  It  appears: 

§  178.107-6      [Amended] 

(B)  In  S178.107-6<a).  In  the  third 
column  of  the  table,  the  dimension  "1  x 
1%"  ia  revised  to  read  "%  x  IVi." 

§  178.108-6     [A»eiMi«d] 

(C)  In  i  17S.108-6(a) .  In  the  fourth 
column  of  the  taUe,  the  dimension  "1  x 
IMi'ls  revised  to  read  "%  x  1^4" 

§  178.109^      [Amended] 

(O)  In  i  178.10»-«(a) ,  in  the  third 
column  of  the  table,  the  dimension  "1  x 
1V4"  is  revised  to  read  "%  x  iVi." 

This  Amendment  is  effective  March  31. 
1975.  However,  immediate  compliance 
with  the  regulations,  as  amended  herein. 
Is  authorized. 

(Transportation  of  KxploalvM  Act  (18  XTJB.C 
831-835);  mc.  6.  Department  of  Tnuuport*- 
tlon  Act  (40  U.8.C.  1056):  TlUe  VI;  aec.  009 
(h).  Federal  Aviation  Act  of  1058  (48  UJ9.C. 
1421-1430.  147a(h).  and  1865(e)).) 

Issued  in  Washington,  D.C.  on  Etecem- 
ber  23.  1974. 

R.  P.  Skully. 
Board  ^member. 
Federal  Aviation  Admir^i3tration. 

KxirNZTH  L.  PlERSON. 

Alternate  Board  Member, 
Federal  Highvoay  Administration. 
Mac  E.  Rogers. 
Board  Member, 
,      Federal  Railroad  Administration. 
W.  M.  Benkert. 
Rear  Admiral, 
Board  Member,  Coast  Gtiard. 
(PR  000.74-30888  Filed  12  27  74;8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING.  POSSESSION.  TRANS- 
PORTATION. SALE,  PURCHASE.  BARTER.  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  17 — ENDANGERED  AND 
THREATENED  WILDLIFE 

Miscellaneous  Amendments 

By  notice  of  proposed  rulemaking 
published  In  the  Fedcral  Reclstzs  on 
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Aprfll.  1974  (39FR1190»-11904),noUce 
was  given  to  amend  the  Code  of  Federal 
RegulatlcHis.  Title  50,  Part  11— Endan- 
gered WiUUi/e.  by  adding  three  species 
of  kangaroo — Red  (Megaleia  rufa). 
Eastern  Oray  (Macropu*  Qiffanteus), 
and  Western  Oray  iMacrotnu  fuUoino- 
»us) — to  the  list  of  endangered  fauna, 
pursuant  r  to  the  authority  contained  In 
the  Endangered  Species  Act  of  1973  (87 
Stat.  884). 

During  the  ensuing  60-day  comment 
period  and  since  then,  the  U.S.  Fish  and 
Wildlife  Service  continued  to  seek  and 
to  examine  additional  information  con- 
cerning the  status  of  the  three  species 
of  kangaroo  in  question.  Interested  per- 
sons were  Invited  to  submit  written 
comments,  suggestions,  support  data, 
views,  or  arguments  concerning  this 
proposed  amendment  to  the  Director. 
U.8.  Fish  and  Wildlife  Service.  Washing- 
ton. D.C.  20240.  prior  to  June  4.  1974. 
Two  biologists  of  the  US.  Fish  and  Wild- 
life Service  spent  five  weeks  in  Australia 
gathering  Information  and  data  from 
Federal  and  State  officials  there,  and 
from  graziers,  private  businessmen,  and 
conservationists.  The  office  of  Endan- 
gered Species  (UB.  Pish  and  Wildlife 
Service)  has  had  the  task  of  reviewing 
and  evaluating  all  the  information  ob- 
tained during  the  interim  period.  Other 
priorities  have  delayed  the  final  deci- 
sion and  publication  of  this  rulemaking, 
but  the  delay  in  no  way  has  affected  the 
status  of  the  three  kangaroo,  because  the 
Australian  government  has  continued 
to  maintain  a  strict  ban  on  the  exporta- 
tion of  these  animals.  The  most  stringent 
prohibiUon  that  the  United  States  could 
invoke  would  be  to  ban  their  importa- 
tion into  this  country. 

A  thorough  review  of  all  information 
obtained  relative  to  the  status  of  the 
three  kangaroo  species  in  question  (Red. 
Eastern  Oray.  and  Western  Oray) ,  and 
to  Uie  threats  on  their  continued  exist- 
ence, indicates  that  none  presently  can 
be  considered  In  danger  of  extinction. 
Hence.  nc«ie  qualifies  for  classification 
as  "Endangered"  within  the  meaning  of 
the  Endangered  Species  Act  of  1973  (16 
use.  1531-1543).  Section  4(a)  of  that 
act  Includes  the  following  statement: 

The  Secretary  eball  by  reguUtlon  deter- 
mine whether  any  spectea  U  an  endangered 
species  or  threatened  speclee  beoavua  of  any 
of  the  following  factors: 

(1)  The  present  or  threatened  destruc- 
tion, modification,  or  ctirtalUlMnt  of  Ita 
habitat  or  range: 

(9)  OverutUlzatlcA  for  commercial,  sport- 
ing, scientific,  or  educational  purpoam: 

(3)  Disease  or  predatlon; 

(4)  The  Inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

Evidence  on  hand  at  the  time  of  the 
proposed  rulemaking  (April  1, 1974)  sug- 
gested that  Factors  (1).  (2),  (4).  and  (5) 
were  pertinent,  and  the  discussion  out- 
lined some  specific  problems.  In  light  of 
the  more  detailed  knowledge  now  avail- 
able, a  further  di5cussion  is  desirable  to 
qualify  the  statements  made  at  that 
time  with  regard  to  each  of  the  four 
factors. 


Factor  (1)  PRisxirT  or  TiiaxATXifxo  Di- 
sTRUcnoif.  MoDincATioir,  ot  Cuxtail- 
MxxT  or  HAsrTAT  OR  Ramqx 

The  three  problems  Identified  in  the 
proposed  rulemaking  for  loss  of  kangaroo 
habitat  In  Australia  are  indeed  present 
and  are  cause  for  concern.  However,  these 
losses,  while  substantial  in  total  acreage, 
are  small  relative,  to  the  total  kangaroo 
habitat  and  range.  Greatest  concern  for 
habitat  loss  Is  evident  for  the  Western 
Oray  (Macropus  fuUf/inoaua)  due  to  ever 
Increasing  expansion  of  agricultural  in- 
terests in  Western  Australia.  Although 
this  loss  poses  •  threat  to  the  species  and 
may  result  In  Its  endangermmt.  it  does 
not  imply  extinction  within  the  foresee- 
able future.  The  various  State  govern- 
ments are  well  aware  of  the  habitat  de- 
struction and  change  that  Is  taking  place 
In  parts  of  Australia  and  are  taking  steps 
to  control  the  degradation  occurring. 

Factor  (2)  OviRtmuzATioir  roR  Commer- 
cial. Sporttmo.  Scmrnnc.  or  Educa- 
nowAL  Purposes 

Once  again  the  statements  made  in  the 
proposed  rulemaking  are  valid  ones,  yet 
there  Is  no  evidence  to  suggest  "over- 
utilization"  on  a  species  population  basis 
nationwide.  The  combined  effects  of 
drought  and  commercial  harvest  reduced 
kangaroo  populations  to  low  levels  In 
some  regions  during  the  late  1960'8.  but 
the  wet  conditions  prevailing  during  the 
past  three  years  have  benefited  the  kan- 
garoo. The  einlmal  Is  considered  a  pest  by 
many  grazters. 

A  few  would  prefer  not  having  any 
kangaroo  on  their  stations,  yet  most  rec- 
ognize the  animal  as  a  part  of  their  coun- 
try's heritage  and  have  no  desire  to  cause 
the  animal's  extinction.  There  seems  to 
be  an  ever  increasing  number  of  graziers 
prohibiting  all  but  controlled  hunting  of 
kangaroo  on  their  properties.  All  States 
now  have  established  quotas  on  the  an- 
nual harvest  of  kangaroo  (Queensland  is 
about  to  do  so).  Western  Australia  In- 
tends to  remove  the  Red  Kajigaroo  from 
Its  "vermin"  classification.  T^e  trend 
throughout  Australia  is  for  better  reg- 
ulation of  kangaroo  harvests.  Neverthe- 
less, species  such  as  kangaroo,  which 
have  high  commercial  value  and  which 
have  been  and  are  being  exploited  heav- 
ily, must  be  regarded  as  speclels  that  are 
apt  to  become  endangered  unless  ade- 
quate controls  exist.  Such  species  should 
be  considered  "Threatened"  sjjecles  as 
defined  by  the  Endangered  Species  Act 
of  1973. 

Factor  (4)     Inadequacy  of  Existinc 
Regttlatory  Mechanisms 

There  remain  many  deficiencies  In  the 
gathering  of  population  data  that  would 
be  desirable  for  the  setting  of  better  con- 
trol regulations,  as  is  the  case  with  many 
of  the  exploited  animals  throughout  the 
world.  The  difficulties  and  expense  of 
grathering  such  data,  however,  are  well 
known  to  biologists  and  wildlife  man- 
agers, and  no  management  agency  can 
do  more  than  its  best  under  existing  re- 
strictions on  money  and  personnel  to 
gather  the  information  needed.  All  of  the 
States   have    the   necessary   regulatory 
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power  to  adequately  control  the  harvest 
<rf  kasvaroo;  an  have  competent  reaource 
managers  and"  biologists  who  are  at- 
temptliic  to  obtain  the  data  needed  for 
proper  manatrement:  and  none  wishes  to 
see  any  of  the  kangaroo  exterminated. 
Regulations  and  management  policy  C(Ki- 
cemlng  kangaroo  are  not  uniform  be- 
tween the  States;  many  of  the  differ- 
ences simply  reflect  dlfferoit  attitudes 
and  environmental  condiUons;  neverthe- 
less, nationwide  coordination  Is  neces- 
sary. The  current  lack  of  coordination 
will  not  result  In  the  extinction  of  the 
apeeies  within  ttie  foreseeable  future,  but 
does  pose  a  threat  that  could  lead  to 
endangerment  if  not  corrected. 

Factob    (5)     Othxr   Natural   or   Man- 
MABB  Factobs  ArFBCmMi  ITS  Cohthtuzd 

EXISTUICB 

All  five  problems  mentioned  in  the  pro- 
posed rulemaking  exist,  yet  not  to  the 
eartent  of  causing  the  three  kangaroo  to 
becooae  extinct  within  the  foreseeable 
futov.  There  are  valid  indications  that 
the  kangaroo-hide  Industry  win  expand 
te  foture  years,  given  the  opportunity. 
Such  oommercial  exploitation  need  not 
bs  detrimental,  provided  adequate  con- 
trols exist;  there  Is  reason  to  belieiw  that 
Aastralla  Is  developing  siich  controls. 
Preserves  for  sustaining  kangaroo  popu- 
lations are  lacking  In  number,  but  ad- 
ditional ones  are  being  gBsetted  each 
year.  Also,  while  not  specifically  classed 
as  "preserves."  there  is  substantial  acre- 
age in  each  State  where  hunting  Is  pro- 
hibited or  strictly  controlled.  Admittedly, 
law  enforcement  efforts  art  dtfBcuH  be- 
cause of  funding  and  staffing  lacks;  and 
t>it^  problem,  if  imcorreeted,  poses  a 
tbnaA  to  the  kangaroo  that  might  lead 
to  tbdr  endangerment. 

auwwttlug  evidence  for  the  at>ove 
statements  Is  on  file  with  the  OflBce  «C 
XBdangered  Species,  US.  Ttsh  and  Wild- 
life Service,  Washli«ton,  IXC.  mterested 
persons  are  Invited  to  examine  and  dls- 
eum  this  information  at  tbe  Office  If 
they  desire. 

It  IB  hereby  determined  that  tbe  three 
kangaroo  In  questicm  are  not  "Endan- 
gered" at  present,  within  the  meaning  of 
the  Endangered  Species  Act  of  1973. 
Because  of  the  heavy  commercial  ex- 
ploitation and  harvest  of  these  kangaroo, 
however,  In  conjunction  with  potentially 
inadequate  export  controls,  difficult  en- 
forcement problems,  and  the  expressed 
concern  of  the  Australian  government, 
there  is  ample  Justification  for  classify- 
ing the  three  animals  as  "Threatened." 
Additionally,  all  of  the  factors  discussed 
earlier  are  pertinent  and  in  consort  do 
represent  "threats"  to  the  maintenance 
of  these  species  as  viable  components  of 
their  ecosystems.  Current  efforts  by  the 
Federal  government  in  Australia  and  by 
each  of  the  State  govermnents  there, 
bowever.  emphasize  the  desire  to  assure 
adequate  protection  for  tbe  three  kan- 
garoo In  future  years.  In  view  of  the 
expressed  concern  of  the  Australian 
government  regarding  kangaroo  manage- 
ment and  harvest  in  that  country,  as 
iclisetad  by  Its  total  baa  at  present  on 
kangaroo  exports  and  Its  Intent  to  add 
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the  three  species  in  question  to  Appendix 
n  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  the  Secretary  of  the 
Interior  supports  the  Australian  govern- 
ment in  its  present  stand. 

Accordingly,  it  is  her^y  determined 
that  the  Red  (Megaleia  rufd).  Eastern 
Gray  (Af ocroptw  oiQanteus) ,  and  West- 
em  Gray  iMacropus  fuHginosus)  kan- 
garoo are  "Threatened"  species.  The  fol- 
lowing regulations  are  deemed  necessary 
and  advisable  for  the  protection  of  these 
species. 

The  regulations  in  Part  17,  Title  50, 
Code  of  Federal  Regulations,  presently 
are  being  revised.  A  proposed  rulemaking 
will  be  retitled  "Endangered  and  Threat- 
ened WUdlife"  and  the  designation  of 
threatened  species  and  the  promulgation 
of  rules  applying  to  such  species  will  be 
placed  in  a  new  "Subpart  D." 

Accordingly.  Part  17  of  Title  50.  Code 
of  Federal  Regulations,  Chapter  I.  Is 
amended  as  set  forth  below : 

Effective:  January  29,  1975. 

D»ted:  December  16. 1974. 

Lnm  A.  Gbbbitwalt. 
Director. 
US.  Fish  and  WUdUfe  Service. 

1.  Part  17  of  subchapter  B  of  50  CFR, 
Chapter  I,  Is  retitled  as  set  forth  above. 

2  In  the  Table  of  sections,  a  new 
subpart  D  consisting  of  {{  17.31  and  17.32 
are  added  to  read: 

SufcpTt  D— Hw— toiMd  midUH 

8m. 

17.31     OcnanO. 

17!S3    Tbreatened  wUdllf*  list. 

3.  Sectioos   17.31   aad   17.32  read  as 
follows: 
§  17.31     General. 

(a)  This  subpart  contains  tbe  list  of 
species  determined  to  be  "threatened" 
pursoant  to  section  4  of  tbe  Endangered 
Species  Act  of  1973. 

(b)  The  prohibitions  which  apply  to 
each  listed  species  or  related  group  of 
species  are  shown  immediately  below 
the  entry  to  which  they  apply. 

(c)  In  the  "Threatened  WUdlife"  list 
of  i  17.32,  the  "ScienUflc  Name"  con- 
stitutes the  official  identification  of  the 
species.  The  "Common  Name*  identifies 
the  species  by  the  English  language 
names  currently  In  common  usage. 
Common  names  can  vary  greatly  in 
local  usage,  and  therefore  they  are  pro- 
vided for  convenience  only,  but  do  not 
provide  official  identification  of  the 
species. 

<d)  In  the  "Threatened  Wildlife"  list 
ot  i  17.32.  the  colunm  "Portion  of  range 
where  threatened"  designates  the  geo- 
graphic area  within  which  the  species  in 
question  actually  Is  determined  to  be 
threatened.  The  identified  prohibitions 
apply  only  to  wildlife  of  that  species 
which  live  or  occur  In  the  designated 
geographic  area,  or  which  originated 
there.  The  "Range"  coltmm  Is  shown  for 
reference  only,  and  indicates  the  present 
general  dlstrllKitlaB  at  tiw  species.  Ex- 
ample: 
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OOXIUDOB 


BrfODtUlD 

name 


Ranee 


PoftloD  ot 
range  where 
threataned 


XY»  Parwt.  jr»we»»ai»..Bo«ith  Anertea-.-OoiomUa. 


This  means  that  although  the  XYZ  par- 
rot occurs  throughout  South  America,  it 
has  been  determined  to  be  threatened 
only  in  Colombia.  Elsewhere  in  its  range 
the  parrot  might  be  listed  as  endangered 
or  perhaps  not  be  listed  at  all.  In  the 
latter  case,  the  prohibitions  would  ap- 
ply only  to  XYZ  birds  occurring  or  orig- 
inating in  Colombia. 

(e)  The  listing  of  a  particular  taxo- 
nomic  group  includes  all  lower  taxo- 
nomic  groups.  Example: 

(1)  If  the  genus  FeJis  was  listed,  all 
species,  subspecies,  races,  and  popula- 
tions of  that  genus  are  considered  to  be 

listed. 

(2)  If  the  species  Felts  concolor  was 
listed,  all  subspecies,  races,  and  popula- 
tions of  that  species  are  considered  to  be 
listed. 

§  17.32     TlirealeiMd  WiMUfc  LiaL 
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(t)  Bed  i/<*aM« 

Eaosaxw.        ruft. 
(2)  KaBUrnOray   Movojmu 


(8)  Western  Gray   it^ropiu 
Kangaroo.        /WM- 

■anu. 


AoRtralla 

...do 

...d« 


Enlirc 
Titugr. 
Vo. 

no. 


Ct)  Prohibitions'.  These  prohibitions 
apply  to  tbe  Mevaleia  ntfa.  Maeropus 
gigcmteus,  and  Maeropus  fuliginosus 
listed  above. 

(A)  Except  as  permitted  by  the  Direc- 
tor pursuant  to  paragraph  (a>  (3)  (1)  or 
(11),  of  this  section,  it  shall  be  unlawfxri 
to  taport  for  oommercial  purposes  anj- 
such  wildlife. 

(B)  It  shaU  be  unlawful,  in  the  course 
of  a  commercial  activity,  to  deliver,  re^ 
celve.  carry,  transport,  or  ship  In  inter- 
state or  foreign  commerce  any  such 
wildlife  imported  unlawfully. 

(C)  It  shall  be  unlawful  to  sell  or  offer 
for  sale  in  Interstate  or  foreign  commerce 
any  such  wildlife  imported  unlawfully, 

(D)  Upon  receiving  from  the  Austra- 
lian Government  a  certificate  that  d) 
a  particular  Australian  State  has  de- 
veloped an  effective  sustained-yield  pro- 
gram for  such  wildlife,  and  (2)  the  tak- 
ing of  such  wildlife  in  that  State  wUl 
not  be  detrimental  to  the  survival  of  the 
species  or  subspecies  of  which  such  wild- 
life is  a  part,  the  Director  may,  consist- 
ent with  the  purposes  of  the  act,  permit 
by  publication  of  a  notice  In  tt :  Federal 
Register  the  commercial  importation  of 
any  such  wUdlife  originating  from  that 
State,  upon  proof  that  such  wildlife  Is 
lawfully  taken  and  exported  from  that 
State-  Provided,  That  if  the  Director  de- 
termines from  all  the  evidence  that  a 
Iirevlously  certified  Australian  State  no 
Icmger  maintains  an  effective  sustained- 
yield  program  for  such  wildlife,  he  may 
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by  regulation  prohibit  any  further  com- 
mercial Importation  of  such  wildlife  from 
that  State. 

(ii)  Exceptioru.  This  exception  api^les 
to  the  Megaleta  ruta,  Macrojms  ffUran- 
teus,  and  Macrojms  tvligionsua.  listed 
above. 

(A)  The  Director  may  grant  permits 
for  the  importation  of  such  wildlife  to 
prevent  economic  hardship.  The  provi- 
sions of  i  17.23  (with  (he  exception  of 
85  17.22(c)(8).  17.22(c)(4),  17.22(c)(5), 
and  17.22(d)).  shall  apply  to  the  issu- 
ance of  such  permits.  In  addition,  the 
requirements  of  section  10(b)  of  the  "En- 
dangered  Species  Act  of  1973  (18  U.S.C. 
1539(b>)  regarding  hardship  exemptions 
for  endangered  species  shall  apply  to  ap- 
plications for  hardship  exemptions  tmder 
this  section  as  If  such  wildlife  were  clas- 
slfled  "endangered:"  £md  the  applicant 
for  an  exemption  under  this  section  must 
submit  all  information  required  by  sec- 
tion lOrb). 

(B)  Thw  tenure  of  any  economic  hard- 
ship permit  Issued  for  such  wildlife  un- 
der this  provision  will  be  limited  by  sec- 
tion lO^b)  of  the  Endangered  Species 
Act  of  1973  as  if  those  species  were  listed 
as  "endangered"  under  the  act. 

[PB  000.74-30309  Filed  13-27-74:8:45  ftin] 

Titl*  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

PART  301 — DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Citrus  Blacltfly  Regulated  Area 

This  document  amends  the  supple- 
mental regulation  which  sets  forth  the 
regulated  area  for  piui>oses  of  the  Fed- 
eral Citrus  Blaclcfly  Quarantine  by  add- 
ing to  the  suppressive  regulated  Euea  all 
of  Hidalgo  Coimty,  Texas,  and  by  desig- 
nating as  generally  Infested  a  part  of 
Cameron  Coimty,  Texas,  which  was  pre- 
viously designated  as  suppressive. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
Augiist  20,  1912.  as  amended,  and  sec- 
tion 106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161.  162,  150ee) ,  and  §  301.86-2  of 
the  Citrus  Blackfly  Quarantine  regula- 
tions (7  CFR  301.86-2).  a  supplemental 
regulation  designating  the  regulated  area 
Is  hereby  amended  to  read  in  7  CFB. 
301  86-2a  as  follows: 

§  301.86— 2a      Refnilaiea    area:     sappres- 
sivc  and  generally   infettled  areav. 

^a)  Tlie  clvfl  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  citrus  blackfly  regulated  areas  within 
the  meaning  of  the  provisions  of  this 
subpart  and  such  regulated  areas  are 
hereby  divided  into  generally  Infested 
areas  or  suppressive  areas  as  indicated 
below: 

(1)  Generally  tnfetted  area — Cameron 
County.  That  portion  of  Cameron  County 
bounded  by  a  line  beginning  at  a  point  on 
the  Rio  Orande  River  directly  aoutb  of  the 
Junction  of  Farm  to  Market  Road  803  and 
VS.  Highway  asi;  thence  due  north  along  an 
imaginary  line  from  said  point  on  the  Rio 
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Orande  River  to  the  point  of  juncture  of 
Farm  to  Market  Road  803  and  n.8.  Highway 
281:  thence  northerly  and  easterly  along 
Farm  to  Market  Road  803  to  Ite  junction  with 
Farm  to  Market  Road  611:  thence  southerly 
along  said  road  to  Its  junction  with  Farm  to 
Market  Road  3068:  thence  southerly  along 
•aid  road  to  Ita  Junction  with  Farm  to  Market 
Road  1419:  thence  directly  south  along  an 
ImaglDary  line  from  aald  Junction  to  the  Rio 
Orande  River:  thence  northwesterly  along 
•aid  river  to  the  point  of  beginning. 

(3)  Suppressive  area — Cameron  Oountp. 
The  entire  County  except  the  portion  desig- 
nated generally  Infested. 

Hidalgo  County.  The  entire  county. 

(Seca.  8  and  9,  37  Stat.  318.  aa  amended: 
sec.  106.  71  Stat.  33  (7  VA.C.  181,  163,  ISOee) : 
37  FR  38464,  284T7.  aa  amended:  38  FB  19140. 
7  CFR  301.86-2.  39  FR  9663) 

The  Deputy  Administrator  of  the  Rant 
Protection  and  Quarantine  Programs  has 
determined  that  the  citrus  blackfly  has 
been  found  or  there  is  reason  to  believe 
it  is  present  In  the  civil  divisions  and 
parts  of  civil  divisions  listed  as  regtilated 
areas,  or  that  It  Is  necessary  to  regulate 
such  areas  because  of  their  proximity  to 
citnis  blackfly  Infestlon  or  their  In- 
separability for  quarantine  enforcement 
purposes  from  citrus  blaclcfly  infested  lo- 
calities. Further,  he  has  determined  that 
the  areas  designated  as  suppressive  an^ 
generally  Infested  areas  are  eligible  for 
such  designation  under  9  301.86-1. 

The  Deputy  Administrator  has  also  de- 
termined that  the  quarantined  State, 
wherein  only  portimis  of  the  State  are 
designated  as  regulated  areas,  has 
adopted  and  Is  mforcing  a  quarantine 
or  regulation  which  imposes  restrictions 
on  the  intrastate  movement  of  the  regu- 
lated articles  which  are  substantially  the 
same  as  those  which  are  Imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  the  quarantine  and 
regulations  in  this  subpart  and  that  the 
designation  of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be  ade- 
quate to  prevent  the  Interstate  spread 
of  the  citr\is  blackfly.  Therefore,  the  civil 
divisions  and  parts  of  civil  divisions  listed 
above  are  designated  as  citrus  blaclcfly 
regulated  areas. 

This  document  Imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  citrus  blackfly 
and  should  be  made  effective  promptly  to 
accomplish  its  purpose  in  the  public  In- 
terest Accordingly,  it  is  found  upon  good 
cause,  under. the  administrative  proce- 
dure provisions  of  5  U.S.C.  553,  that  no- 
tice and  other  public  procedure  with  re- 
spect to  the  foregoing  amendment  are 
Impracticable  and  unnecessary  and  good 
cause  Is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Rxgistcr. 

This  amendment  shall  become  effec- 
tive December  30.  1974. 

Done  at  Washington.  DC,  this  24th 
day  of  December.  1974. 

Leo  a.  K.  Ivkrsoh, 
Deputy     Administrator,     Plant 
Protection    and    Quarantine 
Programs. 
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CHAPTER  XVIII — FARMERS  HOME  AD- 
MINISTRATION. DEPARTMENT  pF  AS- 
RICULTURE 

SUBCHAPTER  •—LOANS  AND  GRANTS  FIM- 
MARILV    FOR    RCAL    ESTATE    FtlRPOSES 

[FmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  PoliciM,  Procedure*  and  Authori- 
zations 

Rxvisioif  or  Subpart 

Subpart  A  of  Part  1822  of  Title  7,  Code 
of  Federal  Regulations  (35  FR  14901:  38 
FR4383:  38  FR  7123:  38  FR  30998 ;  39  FR 
14714)  is  revised  to  expedite  and  further 
Improve  the  operation  and  eulmlnlstra- 
tlon  of  the  section  502  Rural  Housing 
Loan  Program.  This  revision  makes  the 
following  changes  and  additions: 

(1)  Subpart  M  of  this  Part.  "secUons 
502  and  504  Rural  Housing  Loans  on 
Leasehold  Interests  on  Nonfarm  Tracts," 
Is  Incorporated  in  the  revised  procedure. 

(2)  Part  1890  n  of  this  Chapter.  "Serv- 
icing of  Interest  Credits  for  section  502 
RH  Borrowers."  and  the  existing  spe- 
cial notices  and  FmHA  Bulletins  con- 
cenring  the  granting  and  servicing  of 
interest  credits  for  section  502  RH  loans 
are  incorporated  as  Exhibit  E  of  this 
Subpart. 

(3)  Ttie  provisions  of  Part  1890  f  of  this 
Chapter,  "Farmers  Home  Administration 
Loans  to  Indians  Secured  by  Trust  or 
Restricted  Land,"  Is  Incorporated  in 
this  revised  Subpart. 

(4)  Section  1822.2  is  revised  to  remove 
that  portion  which  allows  Section  502  RH 
loans  to  finance  farm  service  buildings. 

(5)  Section  1822.3(c)  Is  revised  to  de- 
fine "niral  area"  in  SM^cordance  with  the 
provisions  of  the  Housing  and  Commu- 
nity Envelopment  Act  of  1974. 

(6)  Section  1822.3(n)  is  revised  to  lib- 
eralize the  tjrpes  of  deductions  that  may 
be  made  In  determining  a  family's  eligi- 
bility for  a  Rural  Housing  (RH)   loan. 

(7)  Section  1822.7(c)  is  revised  to  pro- 
vide for  the  refinancing  of  debts  as  au- 
thorized by  the  Housing  and  Community 
Development  Act  of  1974. 

(8)  Section  1822.7(1)  Is  revised  to 
clarify  that  group  service  participation 
loans  are  made  only  to  finance  a  domestic 
water  or  waste  disposal  system  which  is 
related  to  the  borrower's  dwelling. 

(9)  Section  1822.7(o).  added  by  39 
FR  14714  dated  April  26.  1974.  is  now 
contained  in  Exhibit  E  of  this  Subpart. 

(10)  Section  1822.9(c)  is  revised  to 
provide  that  an  appraisal  of  the  security 
property  will  be  made  when  a  mortgage 
will  be  taken  on  real  estate  securing  a 
loan  of  $5,000  or  more. 

(11)  SecUon  1822.10  is  revised  to  per- 
mit. In  certain  cases,  loans  of  $2,500  or 
less  scheduled  for  repayment  In  not  more 
than  10  years  from  the  date  of  the  note 
to  be  made  on  the  basis  of  a  promissory 
note  only  and  loans  of  not  more  than 
$5,000  scheduled  for  repayment  in  not 
more  than  15  years  from  the  date  of  the 
note  to  be  secured  by  the  best  real  estate 
mortgage  obtainable  on  the  property. 
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(12)  Section  1822.11(b)  Is  revised  to 
clarify  the  conditions  under  which  the 
county  committee  may  be  xised  to  deter- 
mine the  eligibility  of  an  RH  i«H>licant 
in  accordance  with  the  protisions  of  the 
Housing  and  Community  Development 
Act  of  1974. 

(13)  Section  1822.15(a)  Is  revised  to 
aiithorlze  the  closing  of  an  RH  loan, 
under  certain  conditions,  baaed  on  the 
applicant's  circumstances  at  the  time  of 
loan  approval. 

(14)  Section  1822.18  is  revised  to  clar- 
ify the  types  of  circimistances  imder 
which  Rural  Housing  Disaster  (RHD) 
loans  may  be  mswle  and  to  provide  for  an 
interest  rate  of  5  percent. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  pi*>lic  property,  loans, 
grants,  benefits,  or  contracts  shall  be  pub- 
lished for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553(a)(2)  with 
respect  to  such  rules.  See  the  Secretary 
of  Agriculture's  statement  setting  forth 
the  policy  on  public  participfttion  in  rule- 
making 36  FR  13804,  dated  July  24,  1971. 
These  regulations,  however,  are  not  pub- 
ll^ed  for  proposed  rulemaking  because 
certain  of  the  changes  Implement  pro- 
visions of  the  Housing  and  Community 
Development  Act  of  1974,  and  for  that 
reason  publication  for  comments  Is  un- 
necessary, as  in  the  case  with  other 
chaz«e8  which  affect  only  Internal  agency 
procedure  and  clarify  existing  regxila- 
tlons.  Other  changes  made  will  enable 
the  agency  to  expedite  needed  benefits 
of  the  Act  to  the  public  and  to  delay  issu- 
ance of  such  regulations  by  publishing 
for  public  comment  would  be  contrary  to 
the  public  Interest.  In  accordance  with 
the  spirit  of  the  Secretary's  policy,  inter- 
ested persons  may  submit  written  com- 
ments, suggestions,  data  or  arguments  to 
the  Office  of  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Administra- 
tion. United  States  Department  of  Agri- 
culture, Room  5007,  South  Building. 
Washington.  D.C.  20250,  on  or  before 
January  29,  1975.  Material  thus  sub- 
mitted will  be  avaluated  and  acted  upon 
In  the  same  manner  as  If  this  dociunent 
were  a  proposal.  However,  this  Sutqiart 
A  <rf  Part  1822  shall  remain  effective 
until  it  is  amended  in  order  to  permit 
the  public  business  to  proceed  expedi- 
tiously. Subpart  A,  as  revised,  win  read  as 
follows: 

Subpart  A — Section  502  Rural  HousInK  Loan 
PoliciM,  Procedure*  and  Authorization* 

Sac. 

183a.l  Oeneral. 

18a3.a  Objectives. 

1822.3  Definitions. 

1823.4  EllglbUlty  requiremfflitB. 

1822.6  Veteran*'  preference. 
1822.fl  Loan  p\irpo8es. 

1822.7  Special  requirement*. 

1822.8  Source  of  funds  and  rates  and  terms. 
1822.0  Technical  service. 

1822.10  Security. 

1822.11  Prooeaslng  appUcations  and  county 

committee  certifloatlon. 

1822.12  Preparation  of  loan  docket. 

1822.13  Loan  approval. 

1822.14  Actions    subsequent    to    loan    ap- 

proval. 

1822.15  Loan  oloalnK  actlooa, 

1822.16  Rural  housing  disaster  loans. 

1822.17  Subsequent  section  602  loans. 


sec 

1822.18    BeanuNTtlzatlon   of   existing   FmHA 

debt(8). 
Exhibit  A— Mutual  Self -Help  Housing  OxUde- 

llnes.  (Available  at  any  FmHA 

office) 
Exhibit  B — ^Information  Required  to  Package 

AppllcaUons    for    Section    602 

Rural  Hoxislng  Loans. 
Exhibit  C — Maximum    Adjusted   Income    for 

Low-Inoome  PamlUes. 
Exhibit  D — Maximum   Adjusted   Income    for 

Moderate-Income  Famlllee. 
Exhibit  E — Interest  Credits. 
Exhibit  B-1 — (Internal   Agency  Procedure.) 
Exhibit     E-2— Interest     Credit     Agreement 
Renewal. 

AirrHOMTT:  42  TJ.8.C.  1480;  deiegatlon  of 
authority  by  the  Sec.  of  Agrl.,  7  CPR  2.23; 
delegation  of  authority  by  the  A»t.  Sec.  for 
Rural  Development,  7  CPR  2.70. 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures,  end  Authori- 
zations 

§  1822.1     General. 

•nils  subpart  sets  forth  the  policies  and 
procedures,  and  delegates  authority,  for 
making  section  502  Rural  Housing  (RH) 
loans  to  Individuals  under  Title  V  of  the 
Housing  Act  of  1949,  as  amended. 

I  1822^      Objectivea. 

The  basic  objective  ef  the  Farmers 
Home  Administration  (P«HA)  In  mak- 
faig  section  502  loans  Is  to  aaslet  farm- 
owners  and  other  persons  who  will  live 
In  rural  areas  to  obtain  decent,  safe,  said 
sanitary  dwellings  and  related  facilities. 
The  purpose  of  these  loans  is  to  give  fam- 
ilies, who  do  not  have  sufllelent  resources 
to  provide  such  dwelUngB  and  related 
facilities  on  their  own  account  and  can- 
not obtain  the  necessary  credit  from 
other  sources  on  terms  and  conditions 
they  reasonably  can  be  expected  to  meet, 
an  opportunity  to  have  adequate  homes. 

§  1822.3     Definitions. 

For  the  purposes  of  this  Subpart,  the 
following  definitions  will  apply: 

(a)  Farm.  A  "farm"  Includes  the  total 
acreage  of  one  or  more  tracts  of  land 
which  is  owned  by  the  applicant;  is  oper- 
ated as  a  single  unit;  is  in  agricultural 
production;  and  annually  will  produce 
agricultural  commodities  for  sale  and 
home  use  with  a  gross  value  of  at  least 
$400  based  on  1944  prices.  To  aid  in  es- 
timating the  gross  annual  value  of  agri- 
cultural commodities  produced  on  a  par- 
ticular farm,  each  state  will  issue  a  Ust 
of  the  1944  prices  for  the  principal  farm 
commodities  in  the  state. 

(b)  N  on  farm  tract.  A  "nonfarm  tract" 
is  a  parcel  of  land  that  is  not  a  farm  and 
is  located  In  a  rural  area.  A  building  site 
that  is  part  of  a  farm  as  defined  in  para- 
graph (a)  of  this  section,  and  which  se- 
cures an  RH  loan  in  accordance  with 
§  1822.10(b)  (6) ,  will  be  considered  a  non- 
farm  tract. 

(c)  Rur<U  area.  (1)  Any  place  which  is 
not  part  of  or  associated  with  a  non- 
rural  area,  is  rural  in  character,  and  has 
a  population  not  in  excess  of  10,000,  or 
has  a  population  in  excess  of  10,000  but 
not  in  excess  of  20,000  and  is  not  con- 
tained within  a  Standard  Metropolitan 
Statistical  Area  (SMSA) ,  and  has  a  se- 
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rious  lack  of  mortgage  credit,  as  deter- 
mined by  the  Secretary  of  Agriculture 
and  the  Secretary  of  Housing  and  Urban 
Development.  Population  covmt  will  be 
based  on  the  latest  ofllcial  figures. 

(2)  Open  coimtry,  including  sparsely 
populated  areas,  which  are  not  part  of  or 
associated  with  a  nonrural  area  and  are 
strictly  rural  in  character. 

(3)  In  determining  whether  a  place  or 
open  country  is  part  of  or  associated 
with  a  nonrural  area,  the  following  in- 
tervening factors  will  be  disregarded. 

(1)  Minor  open  spaces  due  to  physical 
barriers. 

(il)  Commercial  or  Industrial  develop- 
ments. 

(ill)  Public  paries  and  similar  open 
spaces. 

(Iv)  Areas  reserved  for  recreational 
purposes. 

(V)  Intervening  tracts  suitable  for 
development. 

(4)  The  State  Director,  through  s«>- 
proprlate  State  regulations,  shall  identi- 
fy by  list  and  maps  the  places  and  open 
coimtry  that  are  "rural  areas"  for  the 
purposes  of  this  Subpart,  Provided,  funo- 
ever.  That  no  list  or  map  of  places  in  ex- 
cess of  10,000  but  not  in  excess  of  20,000 
that  are  to  be  characterized  as  "rural 
areas"  will  be  identified  in  said  State 
regulation  without  the  prior  authoriza- 
tion of  the  National  Office. 

(d)  Place.  A  "place"  consists  of  all  the 
land  lying  within  the  official  boundaries 
of  any  village,  town,  or  city  plus  all  the 
land  lying  within  any  densely  settled  In- 
corporated or  unincorporated  areas  near 
or  associated  wkh  it.  "Town"  means  a 
munldpaUty  similar  to  a  city  but  not  a 
New  England-type  town  which  resem- 
bles a  township  or  county  in  most  states. 

(e)  Otmer.  An  "owner"  includes  the 
following  in  addition  to  the  owner  of  full 
marketable  title: 

(1)  A  lessee  of  a  farm  or  nonfarm 
tract  which  meets  the  requirements  of 
S  1822.7  (J)  or  (k). 

(2)  The  owner  of  an  undivided  in- 
terest in  land  who  is  otherwise  eligible. 

(3)  The  purchaser  of  land  under  a 
purchase  contract  which  obligates  him 
to  pay  the  purchase  price,  gives  him  the 
rights  of  present  possession,  control  and 
beneficial  use  of  the  property,  and  en- 
titles him  to  a  deed  upon  paying  all  or 
a  specific  part  of  the  purchase  price. 

(4)  The  holder  of  a  life  estate  having 
the  usual  rights  of  present  possession, 
control  and  beneficial  use  of  the  proper- 
ty. A  rranalnderman  is  not  an  owner,  but 
will  be  required  to  join  in  executing  the 
mortgage,  where  a  mortgage  is  required 
as  security,  and  may  be  required  to  sign 
the  note  if  necessary  for  a  sound  loan. 

(5)  Indians  owning  land  in  a  trust  or 
restricted  status  as  described  in  §  1822.7 
(o). 

(f>  Mortgage.  A  "mortgage"  includes 
any  form  of  security  Interest  or  lien 
upon  any  rights  or  interest  In  property 
of  any  kind. 

(g)  Security.  "Security"  includes  any 
rights  or  interests  in  property  of  any 
kind  subject  to  a  mortgage. 

(h)  Real  estate.  "Real  estate"  in- 
cludes the  rights  and  Interests  of  an 
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owner,  as  deflaed  In  paragraph  (e)  of 
tbls  sectliui.  In  a  farm  or  nonf arm  tractw 

(1>  Bxtsting  dtoelUng.  An  "ezlstlnc 
dweUlng"  Is  one  which  Is  mora  than  1 
year  old  or  prarknisly  oooipled  as  a 
residence. 

(J)  Minbnmm  adetiuate  site.  A  "mini- 
mum adequate  site"  is  the  smallest  area 
sufQclent  for  the  dwelling  and  related 
facilities  to  be  built,  purchased,  or  re> 
financed;  and  a  yard. 

(1)  In  case  of  purchase  of  a  site  on 
which  to  construct  a  dwelling  or  pur- 
chase of  a  new  dwelling  and  site,  the  site 
diould  be  not  more  than  one  acre  of 
xu>nlncome-producing  land,  unless  more 
than  one  acre  Is  needed  to  comply  with 
local  code  requirements  or  to  proTlde  f  or 
a  safe  and  adequate  water  supply  or 
waste  disposal  system. 

(2)  In  case  an  existing  dwelling  and 
site  Is  being  purchased  or  debts  are  being 
refinanced,  the  site  may.  under  the  fol- 
lowing condlttons.  Include  more  than  ooe 
acre  but  not  more  than  a  few  acres  of 
nonincome-produelng  land: 

(1)  In  a  case  where  an  existing  dwelling 
Is  being  purctaasad.  the  seller  wlU  sell  the 
dwelling  only  with  the  entire  site  on 
which  It  Is  locatad  and  the  cost  of  extra 
land  Is  not  a  wihitentlril  iwrtlon  of  the 
loan. 

(U)  In  a  refinancing  case,  the  extra 
land  cannot  be  sold  for  a  significant 
amoimt. 

(3)  In  an  cases,  the  buying  of  a  site  of 
more  than  one  acre  must  be  fully  Justified 
and  the  re— is  recorded  In  the  loan 
docket. 

(k)  SerHor  ettbten.  A  "senior  clttsen" 
Is  a  person  who  Is  63  years  of  age  or 
older  and  either  is  a  cltlaen  of  the  United 
SUtes  or  reektos  In  the  Dnlted  States 
after  b^ng  legally  admitted  for  perma- 
nent 


(1)  Cosioner.  A  "cosigner"  Is  a  party 
who  Joins  in  the  execution  of  a  promis- 
sory note  to  guarantee  its  reiwyment  by 
the  borrower.  The  cosigner  beoomee 
Jointly  and  seTerally  Uahle  to  comply 
with  the  terms  at  the  xute  in  the  e««n* 
of  the  borrower^  default. 

(m)  Lea$eholA  aequisitioH  cost.  !%• 
cost  of  acquiring  a  leasehold  Interest  on 
a  nonf  arm  tract  exclusive  of  any  monthly 
or  annual  rental  charges. 

(n)  Current  annual  famOw  income. 
This  consists  of  net  farm  and  nonfarm 
business  income  plus  all  recurring  de- 
pendably available  Income  from  salary, 
wages,  penslona.  social  security,  welfare 
payments,  or  ottiar  sources  received  by 
the  husband  and  wife,  and  any  other 
members  of  the  family  who  have  reached 
the  legal  age  of  majority  in  the  State 
and  reside  in  the  home.  Welfare,  social 
seciurlty.  child  support  payments,  and 
other  pajrments  made  on  behalf  of  minors 
will  be  included  as  current  family  In- 
come. It  does  cR>t.  however.  Include  non- 
recurring Income  not  normally  received 
every  year,  such  as4(lfts.  unusual  pay.  pay 
earned  from  clearly  temporary  employ- 
ment, payments  received  for  the  care  of 
foster  children.  Income  received  from 
OI  Bill,  fellowships,  scholarships,  et 
cetera,  for  schooling  or  earnings  from 
emidoyment  ot  a  full-time  student  when 
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other  than  the  applicant  and  spouse, 
proceeds  from  the  sale  of  equipment, 
mineral  rights,  timber,  or  real  estate  not 
'sold  imder  a  long-term  contract,  cash 
value  of  food  stamps  or  similar  types  of 
Income.  In  determining  current  annn^ 
family  Income,  the  following  deductions 
may  be  made: 

(1)  Depreciation  of  income-proditetmo 
jtropertp.  A  dediKtlon  may  be  made  in 
the  same  manner  as  outlined  In  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and  ob- 
solescence of  depreciable  property  lised 
In  the  applicant's  trade,  business,  or 
farming  operation.  The  applicant  must 
provide  an  itemized  schedule  showing  the 
depreciation  claimed,  and  this  schedule 
should  be  consistent  with  the  amount  of 
depreciation  actually  claimed  for  these 
lt«ms  for  Federal  Income  tax  purposes. 

(2)  Employee  business  erpenaea.  A  de- 
duction may  be  made  In  the  same  man- 
ner as  outlined  in  IRS  regulations  for 
naoMsary  business  expenses  actually  paid 
br  the  employee  in  excess  of  the  amount 
reimbursed  by  the  employer.  The  deduc- 
tion must  t>e  reasonable  and  In  the  Judg- 
ment of  the  approving  oCDclals,  *h^<id 
be  deducted  from  an  employee's  Income 
to  reflect  current  annual  family  income 
on  an  equal  basis  with  other  employed 
persons.  Deductions  are  not  permitted 
for  the  following: 

(1)  Transportation  to  and  from  wwk: 

(U)  Oost  of  meals  Incurred  on  ooa- 
day  business  trips; 

(111)  Educational  expenses  Incurred  ta 
aieet  minimum  requirements  of  a  pro- 
femlon  or  to  qualify  for  a  new  profeaslon. 
trade,  or  business:  or 

(Iv)  Fines  and  penalties  for  violation 
of  Uwa. 

(3>  ChUd  care.  diMdbltd  dependent 
care,  or  incapacitated  huabamd  or  wit* 
care.  Income  deductions  may  be  made 
for  expenditures  actually  paid  to  enabla 
the  husbfuid  or  wife  to  be  gainfully  em- 
ployed. The  basis  for  any  deduction  must 
be  recorded  in  detail  In  the  applicants 
loan  docket.  The  deductions  are  aothar- 
laed  only  if  all  of  the  foUowlng  condi- 
tions are  met: 

(I)  For  dependent  children  under  the 
•ge  of  15  cared  for  outside  tte  home,  the 
maximum  deduction  will  not  exceed  tha 
following  each  month: 

(A")  One  child  $200; 

(B)  Two  children  1300; 

(C)  Three  or  more  chlldrm  $400. 

(II)  irxpenses  for  child  care  servlOM 
performed  in  the  home  are  not  |*nH^wl  to 
the  above,  but  are  subject  to  the  $400 
maximum  deduction  each  month. 

(III)  A  deducUon  not  to  exceed  $400 
each  month,  for  incapacitated  husband 
or  wife  care,  or  dlsahlM  dependents  aga 
IS  or  over  who  are  Incapable  of  self  care 
Is  authorized  only  when  servloe  Is  per- 
formed in  the  home. 

(Iv)  In  no  case  win  the  aggregate  of 
an  deductions  for  child  care,  dlsabiad 
dependent  cara  or  incapacitated  hua- 
band  or  wife  care  exceed  $400  per  month. 

(v)  Payments  for  these  services  must 
have  been  to  other  than  close  relatives 
or  dependent  members  of  the  appUcanfi 
household.  Close  relatives  Include: 


or  daughter  and  their  descendants ;  step- 
son or  stepdaughter:  brother  or  sister; 
stepbrottier  or  stepsister;  father  or 
mother  and  their  ancestors;  stepfather 
or  stepmother;  nephew  or  niece:  uncle 
or  aunt;  son-in-law  or  daughter-in-law; 
father-in-law  or  mother-in-law;  and 
brother-in-law  or  sister-in-law. 

(0)  Adjusted  annucd  family  ineome. 
This  Is  a  family  Income  as  defined  in 
i  1822.3 (n)  less  5  percent  thereof,  and 
less  $300  for  each  minor  person,  as  de- 
fined by  State  law.  excluding  the  hus- 
band and  wife,  who  is  a  member  of  the 
Immediate  family  and  lives  In  the  home. 
The  immediate  family  Includes  thoea 
persons  related  to  the  applicant  by 
blood  marriage,  or  operation  of  law. 
such  as  adoption  or  legal  guardianship. 

(p>  Low  income.  This  is  an  adjusted 
annual  family  Income  that  does  not  ex- 
ceed the  TTimwiminw  iinait  for  low-lnoome 
families  for  the  State  as  provided  in  Kz- 
hlblt  C  of  this  Subpart. 

(q)  Moderate  income.  This  Is  an  ad- 
Justed  annual  family  Income  that  does 
not  exceed  the  m«Tinniim  umlt  for  mod- 
erate-Income families  for  the  State  aa 
provided  In  Exhibit  D  of  this  Subpart. 

(r)  Abooe-moder€Ue  tecome.  This  Is 
an  adjusted  family  Income  that  exceeds 
the  Income  limits  to  qualify  as  a  mod- 
erate-income applicant. 

(s>  RehabUitation.  This  means  major 
repairs  and  improvements  to  existing 
dwellings  such  as  the  Installation  or 
eompleilon  of  bathroom  fadlltlea.  In- 
stallation of  major  Items  of  eqxifpment. 
adrtltlona.  or  structural  changes  which 
are  financed  with  RH  loan  fundi  or  per- 
formed by  the  seller  immediately  prior 
to  offering  the  dwelling  for  sale. 

S  1S22.4     EligfltaHy  requireoMaU. 

To  be  eligible  for  a  Section  503  loan. 
the  applicant  must  meet  aU  of  the  fal- 
lowing requirements: 

(a)  Be  one  of  the  f  onowlng: 

(1)  A  person  who  does  not  own  an 
adsqiutte  dwelling  and  who  will  become 
the  owner  and  wUl  permanently  occupy 
the  dweOlng  tn  a  mral  area  after  the 
loan  Is  elosad. 

(3)  A  farmowner  without  decent,  safe, 
•ad  sanitary  Knii«t»j  for  his  own  use  or 
for  the  use  of  his  tenants,  sharecroppers, 
f ann  labonrs.  or  farm  manager. 

(b)  Be  without  sufficient  resources  to 
provide  on  his  own  accoimt  the  necessary 
housing,  or  related  facilities,  and  be  im- 
able  to  secure  the  necessary  credit  from 
other  sources  upon  terms  and  conditions 
which  he  reasonably  could  be  expected 
to  fulfill.  If  the  applicant  has  only  an 
undivided  Interest  In  the  land  to  be  Im- 
proved, the  applicant  and  co-owners, 
other  than  those  whose  execution  of  the 
mortgage  Is  not  required  In  accordance 
with  I  1822.7(1)  (ft)  or  11823.10(b)(4) 
must.  Individually  and  Jointly,  be 
unable  to  provide  the  improvements  with 
their  own  resources  or  obtain  the  neces- 
sary credit  elsewhere. 

(c)  Be  a  natural  person  (individual) 
who  Is  a  citizen  of  the  Dnlted  States  or 
resides  In  the  United  States  after  being 
legally  admitted  for  permanent  resi- 
dence. 


FEOEIAL  KCISTEI,   VCH.   39,  NO.   351— MONDAY.  OCCEMMI  30.   IfM 


44996 


RULES  AND  REGULATIONS 


FEDERAL   RtGISTfeR,    VWl.    4y,    nw.    xa  i       invrrnvmi ,    utvs 


r 


(d)  Have  adequate  and  dependably 
available  Income  to  meet  family  living 
ezpensee,  pay  taxes,  insurance,  and 
maintenance  cost,  and  r^ayment  on 
debts  including  the  proposed  loan.  How- 
ever, an  applicant  whose  income  is  not 
sufficient  to  fully  meet  the  loan  pay- 
ments may  obtain  as  a  C06igner(s),  a 
person (s)  or  corporation (s ) ,  with  In- 
come which,  when  added  to  the  appli- 
cant's Income,  will  be  sufficient  to  repay 
the  loan. 

(e)  Possess  tbe  ability  necessary  to 
carry  out  the  undertaking  and  obliga- 
tions re<iulred  In  connection  with  the 
loan. 

(f )  Possess  legal  capacity  to  incxir  the 
obligations  of  the  loan. 

(g)  Be  a  low-  or  moderate-income 
family  with  an  adjtisted  family  income 
that  does  not  exceed  the  maximum 
limit  for  low-  or  moderate-Income  fami- 
lies, as  appropriate,  for  the  Btate  as  pro- 
vided in  Exhibits  C  and  D  of  this  Sub- 
part, unless  exceptions  are  authorized 
by  the  State  Director  in  accordance  with 
i  1822.15(a) ,  or  iNT  the  National  Office. 

§  1822.5     VHeraiM*  preference. 

Applications  received  from  veterans 
and  from  spouses  and  children  of  de- 
ceased servicemen,  as  defined  In  i  1801. 
6  of  this  Chapter,  will  be  flven  prefer- 
ence. 

1 1822.6     L4»an  purpo«e« 

(a)  A  loan  may  be  made  to  any  eUgible 
applicant  to: 

(1)  Buy,  bufld.  rehabilitate.  Improve, 
or  relocate  a  dwelling  and  provide  re- 
lated facilities  to  be  used  as  his  perma- 
nent residence  on  his  farm  or  on  a  non- 
farm  tract  he  owns  or  will  own  after  the 
loan  is  closed. 

(2)  Purchase  and  move  to  such  farm 
mr  nonfarm  tract  an  existing  dwelling 
to  be  used  as  his  permanent  residence. 

(3)  Purchase  or  InstaU  essential  equip- 
ment which  upon  installation  becomes 
part  of  the  real  estate. 

(4)  Purchase  and  install  In  the  dwell- 
ing a  range,  refrigerator,  dothee  washer, 
or  clothes  dryer  when  the  loan  is  being 
made  primarily  for  other  purposes,  and 
provided  these  items  are  normally  sold 
with  the  dwellings  in  the  area.  Approved 
space  heaters  also  may  be  purchased 
with  loan  fimds. 

(5)  Provide  fallout  shelters,  storm  cel- 
lars and  similar  protective  structures. 

(6)  Provide  an  adequate  and  safe  water 
supply  for  the  applicant  and  his  family. 

(7)  Provide  an  adequate  sewage  dis- 
posal facility  for  the  applicant  and  his 
family. 

(8)  Buy  for  his  own  use  an  existing 
dwelling  on  a  mlnimimi  adequate  site. 

(9)  Buy  a  minimum  adequate  site  on 
which  to  place  a  dwelling  for  his  own 
Ube  provided  he  does  not  already  own  an 
adequate  site. 

(10)  Pay  reasonable  acquisition  cost 
for  a  leasehold  interest  in  a  nonfarm 
tract  at  the  time  of  making  the  Initial 
RH  lo«m  in  areas  where  lease  acquisition 
Is  customary. 

(11)  Piu-chase,  in  fee  title,  a  minimum 
adequate  site  on  which  an  RH  loan  was 
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or  is  being  made  on  a  leasehold  interest 
in  a  nonfarm  tract. 

(12)  Provide  site  preparation,  founda- 
tion plantings,  seeding  or  sodding  of 
lawns  and  other  facilities  related  to 
dwellings,  such  as  walks,  yard  fences  and 
driveways,  to  building  sites  located  adja- 
cent to  a  road  or  street. 

(13)  For  initial  loans,  pay  real  estate 
taxes  that  are  due  and  payable  at  the 
time  of  loan  closing  on  the  buildings  and 
building  site  to  be  given  as  security  when 
a  loan  is  being  made  primarily  for  other 
piuposes  and  the  amoimt  to  be  used  for 
taxes  is  not  a  substantial  part  of  the 
loan. 

(14)  Pay  expenses  Incident  to  obtain- 
ing plans  and  making  the  loan,  such  as 
fees  for  credit  reports,  tax  monitoring 
service,  legal,  architectural,  surveying, 
and  other  technical  services,  and  reason- 
able connection  fees  for  utilities  sTKh  as 
water,  sewerage,  electricity,  or  gas.  which 
are  required  to  be  paid  by  the  borrower 
and  which  he  cannot  pay  from  other 
funds.  Loan  funds  also  may  be  used  to 
peiy  the  borrower's  share  of  social  se- 
curity taxes  for  labor  hired  by  the  bor- 
rower in  connection  with  making 
planned  improvements.  Loan  funds  may 
not  be  used  to  pay  fees,  charges,  or  com- 
missions, such  as  finders'  fees,  fees  for 
packaging  the  application,  or  placement 
fees  for  the  referral  of  prospective  ap- 
plicants to  the  FmHA. 

(b)  A  loan  may  be  made  to  a  farm- 
owner  for  the  purposes  specified  in 
1 1822.6(a)  and  to  buy.  build,  rehabili- 
tate, improve,  or  relocate  a  dwelling  smd 
provide  related  facilities  for  use  by  the 
farmowner  or  his  farm  manager,  tenant, 
sharecropper  or  farm  laborers. 

(c)  Improvements  financed  with  loan 
funds  must  be  on  land  which,  after  the 
loan  is  closed.  Is  pejt  of  a  farm  or  non- 
farm  tract  owned  by  the  borrower  or  on 
an  easement  appurtenant  to  such  farm 
or  nonfarm  tract. 

(d)  A  loan  may  be  made  to  the  owner 
of  a  farm  or  nonfarm  tract  to  refinance 
secured  or  unsecured  debts,  as  provided 
iB  1 1822.7(c). 

g  1822.7     Special  requbenients. 

(a)  Supervisory  assistance.  Supervi- 
sion wm  be  provided  borrowers  to  the 
extent  necessary  to  achieve  the  objec- 
tives of  the  loan  and  to  protect  the  In- 
terests of  the  Government  in  accordance 
with  Subpart  A  of  Part  1802  of  this 
cibapter. 

(b)  Building  limitations.  (DA  dwell- 
ing financed  for  a  family  with  a  low  or 
moderate  income  miist  be  modest  In 
size,  design,  and  cost.  Adequate  housing 
ordinarily  can  be  provided  for  such 
families  within  less  than  1,300  square 
feet  of  living  area.  Living  area  does  not 
Include  space  such  as  a  patio,  carport, 
garage,  porch  not  suitable  for  year- 
round  use,  unfinished  basement,  and.  If 
the  dwelling  does  not  have  a  basement, 
speM«  for  utilities  such  as  furnace  and 
hot  water  heater;  however,  sueh  space 
must  be  kept  within  reasonable  limits 
and  not  expanded  to  circumvent  tbe 
limitations    of   this    paragraph.    When 
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such  an  applicant  has  an  unusually  large 
family,  a  somewhat  larger  house  may  be 
Justified  to  provide  adequate  sleeping 
space.  Fmlhermore,  particular  di^lgn 
features  or  items  should  not  be  included 
in  hc«nes  of  families  with  low  or  moder- 
ate incomes  if  such  features  or  items  are 
customarily  not  Included  in  other  ade- 
quate but  modest  homes  being  built  in  the 
area  by  families  with  similar  incomes. 
Items  tiiat  are  desirable  but  not  neces- 
sary, such  as  extra  baths  and  four  bed- 
rooms for  small  families,  extravagant  or 
costly  bathroom  fixtures  and  kitchen 
equipment,  expensive  kitchen  cabinets, 
fioor  covering  of  short-term  duration,  et 
cetera,  are  not  authorized.  Purthermor%, 
items  such  as  2-car  gar8«es  or  2 -car 
carports  and  fireplaces  will  be  authorized 
only  when  Justified  tor  the  individual 
family  and  then  cmly  on  a  case  by  case 
basis. 

(2)  Any  biiildlngs  purchased  with  RH 
funds  must  be  structurally  sound,  func- 
tionally adeqiiate,  and  either  be  in  good 
repair  or  placed  in  that  condition  with 
loan  funds.  Newly  constructed  dwellings 
must  comply  with  the  policies  stated  in 
paragraph  (b)  (1)  of  this  section.  Good 
Judgment  must  be  used  in  applying  these 
policies  to  existing  dwellings. 

(3)  Any  dwelling  repaired  with  RH 
funds  must  be  structurally  sound,  func- 
tionally adequate,  and  be  placed  in  good 
repair  with  loan  fimds.  However,  if  a 
loan  of  not  more  than  $5,000,  scheduled 
for  repayment  in  not  more  than  15  years 
from  the  date  of  the  note,  is  made  to 
r^air  a  dweUlng  which  is  owned  by  the 
applicant  and  occupied  by  him  or  his 
farm  manager,  tenant,  sharecropper,  or 
farm  laborers,  the  dwelling  may  lack 
some  equipment  or  features  such  as  a 
complete  batti,  kitchen  cabinets,  closets, 
or  completely  finished  Interior  in  some 
rooms.  Sudx  dwellings,  however,  must 
meet  the  basic  housing  needs  of  the 
family  and  provide  decent,  safe  and  sani- 
tary living  oMktttlons  when  the  improve- 
ments financed  with  the  loan  are  com- 
pleted. 

(c)  Reftmanoing  debts.  (1)  When  an 
applicant's  ie«tw8t  Includes  the  use  of 
loan  funds  for  refinancing  debts,  it  must 
be  determlBcd  before  a  loan  is  made  that 
his  present  creditors  will  not  give  him 
rates  and  terms  on  the  existing  debts 
that  he  reasonably  could  be  expected  to 
meet.  Before  refinancing  any  debt,  the 
County  Supervisor  will : 

(I)  Determine  that  the  applicant  is 
so  seriously  delinquent  that  he  is  likely 
to  lose  tils' necessary  dwelling  at  an  early 
date  if  the  debt  is  not  refinanced;  or 
that  the  applicant  will  experience  a  fi- 
nancial hardship  in  repaying  the  exist- 
ing debt(s)  and  the  FmHA  loan  In  cases 
where  a  loan  is  being  mtuie  for  improve- 
ment, rehabilitation,  or  repairs  of  the 
applicant's  dwelling  or  related  facilities. 

(II)  Determine  that  the  debts  were  in- 
curred for  purpoees  for  which  a  section 
502  RH  loan  could  have  been  made,  or 
are  items  covered  by  the  mortgage  to  Im 
refinanced,  such  as  accrued  interest,  In- 
surance premium  or  real  estate  tax  ad- 
vances and  preliminary  foreclosure  eoct& 
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(lU)  Diacuss  with  the  applicant  th« 
possibility  of  obtaining  the  needed  credit 
from  the  applicant's  present  creditors 
or  other  sources.  He  will  request  the  ap- 
plicant to  contact  his  present  creditors 
to  explain  his  credit  needs  and  to  deter- 
mine if  the  creditor  will  renew,  extend, 
change,  or  reduce  the  present  debts  as 
appropriate.  He  will  also  advise  the  ap- 
I^cant  of  other  credit  sources  available 
in  the  area  which  might  assist  him  with 
his  credit  needs  and  request  that  he  con- 
tact such  credit  sources,  if  the  applicant 
is  unsucoeHfol  In  his  efforts  to  obtain 
credit  or  to  let  a  revision  of  the  rates 
and  terms  of  his  Indebtedness,  the 
County  Supervisor  will  obtain  from  the 
applicant  the  reason  given  by  the  pres- 
ent creditors  and  other  sources  for  not 
assisting  the  applicant,  and  dociiment 
such  information  in  the  running  record. 

(Iv)  After  obtaining  the  Inforroatloo 
from  the  borrower,  the  County  8uper- 
▼tsor  should  determine  the  necessity  for 
refinancing.  If  the  loan  Is  to  be  proc- 
essed, a  statement  of  each  debt  showing 
the  purpose  for  which  the  debt  was  in- 
curred, the  date  on  which  It  was  In- 
curred, the  final  due  date.  Interest  rmte. 
annual  Installment,  amount  of  principal 
and  Interest  delinquent,  impald  principal 
and  accrued  Interest  will  be  obtained.  If 
all  or  any  part  of  any  debt  Is  to  be  re- 
financed, the  amount  necessary  to  settle 
the  account  In  full  or  to  bring  the  ac- 
count current  wlU  be  ascertained.  In  any 
case  In  which  the  RH  loan  Is  to  be  se- 
cured by  a  Jimlor  mortgage,  the  County 
Supervisor  will  obtain  early  In  the  loan 
processing  the  first  mortgagee's  deter- 
mination that  he  cannot  f\imtsh  the  ap- 
pUcant  the  additional  credit  that  ha 
needs. 

(2)  Debts  secured  by  real  estate'tlens 
win  not  be  refinanced  imless  the  liens 
are  against  the  property  on  which  a 
mortgage  wlU  be  taken  to  secure  the  RH 
loan. 

(3)  Loans  ordinarily  will  not  be  made 
to  refinance  long-term  real  estate  loans 
guaranteed  or  insured  by  the  Federal 
Hoiising  Administration   (FHA)   or  the 

Veterans  Administration  (VA)  or  of  the 

type  generally  made  by  lenders  such  as 
the  Federal  Land  Banks  (FLB)  or  In- 
surance companies.  When  It  is  necessary 
to  refinance  such  debts,  the  total  debt 
will  not  be  refinanced  If  a  part  of  the 
debt  can  be  refinanced  on  a  sound  basis 
with  the  lender's  agreement.  In  such  a 
case,  that  part  of  the  debt  to  be  re- 
financed win  not  Include  more  than  exist- 
ing delinquencies  plus  the  next  Install- 
ment to  become  due  that  the  borrower 
will  be  unable  to  pay. 

(4)  Debts  Incurred  less  than  5  years 
prlOT  to  the  date  of  the  application  will 
not  be  refinanced. 

(5)  To  develop  a  sound  basis  for  a 
loan,  a  reduction  of  existing  debts  may 
be  necessary. 

(d)  Refltuatcing  of  RH  loaru.  If.  at 
any  time.  It  appears  that  the  borrower 
may  be  able  to  obtain  a  refinancing  loan 
from  a  cooperative  or  private  credit 
source  at  rates  and  terms  for  locms  for 
shnilaf  purposes  and  periods  of  time  pre- 
vmlUng  in  the  area,  the  borrower  frIU. 


upon  request,  apply  for  and  accept  such 
refinancing.  Oraduatlot^  reviews  for  RH 
borrowers  will  be  conducted  in  accord- 
ance with  Part  1885  of  this  Chapter. 

(e)  Loan  limitation*.  (1>  An  RH  loan 
to  buy  or  build  a  dwelling  may  be  made 
up  to  the  market  value  of  the  security 
less  the  unpaid  balance  plus  past-due 
Interest  of  any  other  liens  against  trie 
property  for: 

(1)  A  new  dwelling  on  whl^: 

(A)  A  conditional  commitment  was  Is- 
sued In  accordance  with  Subpart  H  of 
this  Part:  or 

(B)  The  RH  loan  will  be  closed  pHor 
to  the  start  of  construction ;  or 

(C>  Construction  Is  financed  In  ac- 
cordance with  i  1822.19:  or 

(D)  The  required  construction  inspec- 
tions were  made  by  the  FHA  or  the  VA 
and  there  is  evidence  that  the  dwelling 
has  been  completed  In  accordance  with 
the  approved  plans  and  specifications. 
Evidence  may  consist  of  copies  of  the 
FHA  or  VA  final  Inspection  report  show- 
ing no  exceptions  or  a  letter  from  the 
FHA  or  VA  stating  that  the  dwelling  was 
built  in  accordance  with  approved  plans 
and  specifications. 

(11)  An  existing  dwelling  which  Is  more 
than  a  year  old 

(2)  An  RH  loan  will  be  limited  to  90 
I)ercent  of  the  market  value  of  the  se- 
curity for  any  dwelling  that  does  not 
meet  the  requirements  of  paragraph  (e) 
(1)  (1)  or  (11)  of  this  secUon. 

(3)  Ordinarily,  a  locui  docket  win  not 
be  developed  or  approved  when  a  loan 
plus  any  other  liens  against  the  security 
would  be  In  excess  of  the  value  of  the 
security  as  recommended  by  the  ap- 
praiser or  90  percent  of  stich  value, 
whichever  Is  appropriate,  except: 

(I)  In  unusual  cases,  when  the  amoimt 
of  a  loan  plus  any  other  liens  that  wlU 
be  against  the  security  is  slightly  above 
its  recommended  value  and  the  County 
Supervisor  believes  that  the  loan  should 
be  made,  the  completed  loan  docket  wlU 
be  submitted  to  the  State  Office  for  a  de- 
termination as  to  whether  It  is  justifi- 
able to  establish  the  market  value  of  the 
seciulty  above  the  appraiser's  recom- 
mended value.  If  the  State  Director  de- 
termines that  the  market  value  Is  in  ex- 
cess of  the  appraiser's  recommended 
value,  he  will  record  his  determination 
of  the  market  value  of  the  security  on 
Fbrm  FmHA  440-3.  "Record  of  Actions." 
before  approving  the  loan.  This  authority 
will  not  be  redelegated  below  the  State 
Office  leveL 

(II)  When  the  market  value  Is  exceeded 
by  aU  or  part  of  a  lien  held  by  a  public 
body,  hospital  or  welfare  tastltutlon  for 
advances  made  for  medical  bills,  welfare 
pajrments  or  state  motor  vehicle  judg- 
ments, provided: 

(A)  The  borrower  Is  unable  to  settle 
or  compromise  such  lien  sufficiently  to 
avoid  exceeding  the  msu-ket  value:  ■^"'1 

(B)  The  lien  securing  the  excess 
amount  will  at  all  times  be  Inferior  to 
the  FmHA  mortgage  securing  the  Initial 
loan  and  any  subsequent  loan  or  ad- 
vances determined  by  the  FmHA  to  be 
reasonably  necessary  to  carry  out  the 


purpose  of  the  initial  loan  or  to  protect 
the  Government's  financial  Interest;  and 

(C)  The  existence  of  the  excess  lien 
will  not  jeopardize  the  security  or  serv- 
icing so  as  to  preclude  the  making  of  a 
sound  RH  loan;  and 

(D)  The  borrower  has  the  ability  to 
meet  any  payments  on  the  excess  debt 
as  they  become  due  or  are  likely  to  be- 
come due. 

(f)  Conditional  commitmentt.  Condi- 
tional commitments  shall  be  made  In 
accordance  with  Supart  H  of  this  Part 

(g)  Construction  ftnancinff.  Builders 
or  sellers  will,  in  all  cases  possible,  com- 
plete construction  or  repair  of  buildings 
before  section  502  RH  loans  are  closed. 
Assistance  in  obtaining  construction 
financing  may  be  provided  In  accordance 
with  S  1822.19. 

4(h)  Liem  junior  to  FmHA  lien.  A  loan 
wfll  not  be  made  If  a  lien  junior  to  the 
RH  mortgage  likely  will  be  taken  simul- 
taneously with  or  immediately  subse- 
quent to  closing  of  the  loan  to  secure  any 
debts  he  may  Incur  In  cormecUon  with 
the  RH  loan  purposes,  such  as  debts  for 
a  portion  of  the  purchase  price  of  the 
land  or  for  money  borrowed  from  others 
for  payments  on  debts  against  the  prop- 
erty or  for  part  of  the  construction  cost, 
unless  such  a  lien  plus  the  RH  loen  and 
any  prior  lien  will  not  Interfere  with  the 
purposes  of  the  loan  or  repayment 
thereof  and  either  will  be  entirely  within 
the  market  value  of  the  security  or  will 
exceed  such  market  value  only  by  an 
amount  which  will  meet  the  requirements 
of  paragraph  (e)  (3)  of  this  Section. 

(1)  Restrictiont  on  loaru.  Loans  will 
not  be  made  to: 

(1)  A  corporatlpn  or  cooperative  asso- 
ciation. 

(2)  A  homestead  entryman  or  desert 
entryman  to  Improve  the  entry  prior  to 
receipt  of  patent. 

(3)  Refinance  except  in  accordance 
with  paragraph  (c)  of  this  Section  or  to 
pay  costs  Incurred  prior  to  the  closing  of 
a  loan  except  fees  for  credit  reports, 
legal,  architectural,  and  other  technical 
services.  The  Coimty  Supervisor,  not 
later  than  the  time  of  plaiming  improve- 
ments, will  advise  each  applicant  that  a 
building  site  must  not  be  purchased,  con- 
struction work  must  not  be  started,  ma- 
terials miist  not  be  ordered  nor  delivered. 
and  costs  for  such  purposes  must  not  be 
Incurred  before  loan  closing  if  locm  funds 
are  to  be  used  to  pay  such  costs.  If, 
nevertheless,  the  apr>llcant  Incurs  costs 
for  materials  or  construction  or  site  ac- 
quisition before  the  loan  is  closed,  the 
County  Supervisor,  or  the  Asdstant 
County  Supervisor  In  connection  with 
loans  within  their  respective  approval 
authorizations,  may  authorize  the  use  of 
RH  funds  to  pay  such  costs  only  when, 
after  documenting  the  facts,  he  finds 
that  all  of  the  following  conditions  exist: 
(In  a  questionable  case,  the  County  Su- 
pervisor will  submit  the  complete  facts 
to  the  State  Director  for  advice  before 
taking  action.)  '' 

(I)  The  costs  were  incurred  after  the 
applicant  filed  a  written  application  for 
a  loan,  except  that  In  the  case  of  a  sub- 
sequent loan  to  complete  improvements 
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jnevkmsly  plaimed,  the  costs  were  in- 
curred after  the  Initial  loan  was  closed. 

(II)  The  applicant  Is  unable  to  pay 
guch  costs  from  his  own  resources  or  to 
obtain  credit  from  other  sources  and 
failure  to  authorize  the  use  of  RH  funds 
to  pay  stich  costs  would  Jeopardize  the 
applicant's  capability  of  rspaying  the 
loan. 

(III)  The  construction  or  repair  wortc 
eonforms  to  that  shown  on  the  btiilding 
plans  and  specifications  or  Porm  FmHA 
434-1.  "Development  Plan,"  when  appli- 
cable. The  costs  were  incurred  for  au- 
thorized Section  502  loan  purposes,  and 
the  total  costs  necessary  for  a  sound  loan 
can  be  paid  from  funds  available. 

(4)  Buy  income-producing  land  or 
income-producing  buildings. 

(5)  An   applicant  whose   debts   have 
been  settled  pursuant  to  Part  1864  of 
this  Chapter,  or  by  release  from  personal 
liability  under  Subpart  A  of  Part  1872  of 
this  Chapter,  as  reflected  by  the  county 
office  records,  or  where  settlement  under 
Subpart  A  of  Part  1872  or  Part  1864  of 
this   Chapter  is   contemplated,   xmless: 
The  applicant's  failure  to  pay  his  loan 
Indebtedness  was  the  result  of  cireum- 
stances  beyond  his  control;  the  condl- 
tlOTis  which  necessitated  the  debt  settle- 
ment  or   release,   other   than    weather 
hazards,  disasters,  or  price  fluctuations, 
have  been  or  will  be  removed  by  making 
the  loan ;  and  the  applicant's  operations 
will  be  sound  and  afford  him  a  reason- 
able prospect  for  repaying  the  proposed 
loan  and  meeting  his  other  obligations. 
Before  approving  the  property  or  caus- 
ing such  an  applicant  to  incur  any  ex- 
penses in  connection  with  the  loan,  the 
County  Supervisor,  if  he  determines  that 
the  applicant  should  be  considered  for  a 
loan,  should  complete  Form  FmHA  431- 
2    "Farm   and   Home   Plan."   or  Form 
FmHA   431-3,   "Family   Budget,"   when 
applicable,  and  send  it,  together  with 
the  application,  any  available  case  fold- 
ers,  and   his   recommendations  to  the 
State  Office  for  a  determination  as  to 
whether  to  proceed  with  the  develop- 
ment of  the  loan  docket. 

(6)  Purchase  land  upon  which  to  con- 
struct a  building,  when  the  applicant 
already  owns  land  suitable  for  the  pur- 
pose. 

(7)  "Refinance  a  portion  of  a  prior 
lien  In  order  to  obtain  the  rele€«e  of  a 
building  site  from  an  existing  mortgage 
unless  the  refinancing  meets  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion. 

(8)  A  family  who  will  Ufcely  be  unable 
to  personally  occupy  the  home  on  a 
permanent  basis.  To  illustrate.  miUtary 
personnel  on  active  duty  and  full-time 
students,  because  of  the  probability  of 
their  being  transferred  or  moving  to 
another  location  after  graduation,  will 
not  be  granted  loans  unless: 

(I)  The  applicant.  If  military  person- 
nel, win  be  discharged  at  an  early  date 
(usually  within  1  year ) .  The  family  must 
continue  to  occupy  the  home  In  case  the 
borrower  Is  transferred  to  another  duty 
station  before  discbarge;  and 

(II)  The  family  Inteoda  to  make  the 
home  their   permanent  residence   and 
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there  are  reasonable  prospects  -that  em- 
ployment will  be  available  in  the  area 
after  graduation  or  discharge;  and 

(ill)  Either  the  applicant  or  spouse 
will  be  available  to  make  Inspections  If 
the  home  is  being  constructed  and  to 
sign  checks  for  work  performed. 

(J)  Loans  on  leasehold  interest  In 
farms  A  loan  secured  by  a  mortgage 
upon  a  farm  leasehold,  if  otherwise 
proper,  may  be  made  when  the  lessor 
owns  the  fee  simple  tiUe  marketable  in 
fact  and  neither  the  leasehold  nor  the  fee 
simple  tiUe  is  subject  to  a  prior  Men.  K, 
in  any  case  involving  a  prior  lien,  the 
County  Supervisor  concludes  that  a 
sound  loan  can  be  made  upon  a  leasehold, 
he  will  submit  complete  information  to 
the  State  Director  for  review  and  au- 
thorization prior  to  approval  of  the  loan. 

(1)  The  lease  must  contain  provisions 
as  are  necessary  to  enable  the  lessee  to 
achieve  the  purposes  for  which  the  loan 
was  made,  and  the  Oovemment  as  holder 
of  a  mortgage  on  the  lease  or  leasehold 
Interest  to  obtain  adequate  security,  serv- 
ice the  loan,  and  enforce  the  security  in- 
struments as  necessary  to  protect  the 
Gtovemment's  interest.  This  includes,  be- 
sides the  lessor's  written  consent  to  the 
RH  mortgage,  such  matters  as: 

(I)  Reasonable  security  of  tenure.  The 
borrower's  interest  will  not  be  subject  to 
simunary  forfeiture  or  cancelation.  In 
fact,  the  lease  must  contain  a  provision 
or  an  agreement  must  be  executed  by  the 
lessor  and  the  lessee  and  made  a  part 
of  the  lease  indicating  that  any  renewal 
provided  for  in  the  lease  will  be  auto- 
matic as  long  as  there  is  an  FmHA  lien 
on  the  property,  unless  otherwise  au- 
thorized by  the  FmHA. 

(II)  The  right  to  foreclose  the  RH 
mortgage  and  sell  without  restrictions 
that  would  adversely  affect  the  salablllty 
of  the  security.  Any  effect  on  market 
value  should  be  shown  in  the  appraisal. 

(Ui)  Right  of  PmHA  to  bid  at  fore- 
closure sale  or  to  accept  volimtary  con- 
veyance of  the  security  in  lieu  of  fore- 
closure 


(Iv)  The  right  of  PmHA,  after  acquir- 
ing the  leasehold  through  foreclosure  or 
voluntary  conveyance  in  lieu  of  fore- 
closure, or  in  event  of  abandonment  by 
the  borrower,  to  occupy  the  property  or 
sublet  It,  and  to  sell  for  cash  or  credit.  In 
case  of  a  credit  sale,  the  PmHA  will  take 
a  vendor's  mortgage  with  rights  similar 
to  those  imder  the  original  RH  mortgage. 

(V)  The  right  of  the  borrower.  In  the 
event  of  default  or  Inability  to  continue 
with  the  lease  and  the  RH  loan,  to  trans- 
fer the  leasehold,  subject  to  the  RH 
mortgage,  to  an  eligible  transferee  with 
Bfisimiptlon  o>f  the  RH  ddst. 

(vi)  Advance  notice  to  PmHA  of 
lessor's  intention  to  cancel  or  terminate 
the  lease.  Such  sulvance  notice  will  be 
long  enough  to  permit  FmHA  to  ascer- 
tain the  amoimt  of  delinquencies,  the 
total  amount  of  the  lessor's  and  any 
other  prior  interest,  the  market  value  of 
the  leasehold  Interest,  and  If  litigation 
Is  Involved,  to  refer  the  case  with  a  report 
of  the  facts  to  the  United  States  At- 
torney and  permit  him  to  take  aivroprl- 
ate  action. 
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(vll)  Express  provisions  concerning 
the  question  of  liability  of  FmHA  for  un- 
paid rentals  or  other  charges  accsrued  at 
the  time  it  acquires  possession  of  the 
pr<«>erty  or  title  to  the  leasehold,  and 
those  which  become  due  during  PmHA's 
occupancy  or  ownership,  pending  further 
servicing  or  liquidation. 

(viil)  Any  necessary  provisions  to  as- 
sure fair  compensation  to  the  lessee  for 
any  part  of  the  premises  taken  by  con- 
demnation. 

(2)  The  lease  must  have  an  imexplred 
term,  from  the  date  of  loan  approval,  of 
at  least  50  years  (a  lease  for  25  years  with 
an  option  to  the  lessee  to  renew  for  an 
additional  25  years  would  be  considered 
a  50-year  lease) ,  except  where: 

(DA  lease  is  granted  for  the  purpose 
of  permitting  a  family  to  obtain  an  RH 
lo£U3  and  the  time  required  to  process  and 
approve  the  loan  results  in  the  unexpired 
term  of  the  lease  being  not  less  than  49 
years;  or 

(11)  A  lease  is  In  existence  at  least  1 
year  prior  to  the  date  of  loan  approval. 
An  RH  loan  may  be  made  provided  the 
imexplred  term  of  the  lease  is  at  least  50 
percent  longer  than  the  repayment  per- 
iod of  the  loan.  In  no  case  will  the  un- 
expired term  of  the  lease  be  less  than  16 
years. 

(3)  In  any  State  In  which  real  estate 
or  chattel  mortgages  may  be  taken  on 
leasehold  interest  in  farmland  running 
for  terms  of  16  years  or  more  and  be 
recorded  so  as  to  protect  the  mortgagee, 
a  State  regxUation  will  be  issued  in  regard 
to  making  loans  to  holders  of  such  in- 
terests. 

(k)  Loans  on  leasehold  interest  in  non- 
farm  tracts.  Loans  may  be  made  on  lease- 
holds on  land  owned  by  a  State,  political 
subdivision,  public  body,  or  public 
agency,  on  In<ilan  tribal  lands  which  are 
not  available  for  purchase  or  on  land 
where  the  State  Director  determines  that 
long-term  leasing  of  homesites  by  non- 
public bodies  Is  a  well  established  prac- 
tice and  such  leaseholds  are  freely 
marketable  In  the  area,  provided: 

(1)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property. 

(2)  A  recorded  mortgage  constituting 
a  vail*  and  enforceable  lien  on  the  appli- 
cant's leasehold  will  be  given  as  security 
unless  the  loan  is  made  on  the  bcksis  of 
a  Promissory  Note  only. 

(3)  The  amount  of  the  RH  loan  plus 
any  prior  liens  against  the  property  will 
not  exceed  the  maximum  security  value 
determined  in  accordance  with  Part  1809 
of  this  Chapter. 

(4)  The  terms  of  the  lease  meet  the  re- 
quirements as  outlined  in  paragri^;^  (J) 
(1)  and  (2)  of  this  section,  and 

(I)  The  rental  charged  for  the  lease 
should  not  exceed  the  rate  being  paid  for 
similar  leases. 

(II)  The  lease  forms  used  by  ttie  PHA 
and  the  VA  In  the  area,  the  Bureau  of 
Indian  Affairs  (BIA)  lease  Form  No. 
5-184,  "Lease,"  and  the  lease  forms  used 
in  cases  of  RH  loans  on  f  sum  leaseholds, 
should  be  used  by  the  State  Director  as 
guides  in  developing  a  lease.  The  services 
of  the  Office  of  the  General  Counsel 
(OGC)   are  available  for  this  purpose. 
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■nie  lease  may  Include  a  provision  per- 
mitting the  lessor  the  option  of  paying 
the  RH  debt  in  (uU  in  case  the  borrower 
defaults. 

(1)  Group  service  participation  loans. 
A  loan  to  an  eligible  applicant  in  blc- 
cordance  with  f  1 1822.4  and  1822.6  may 
Include  funds  to  enable  him  to  furnish 
his  part  of  the  cost  of  constructing,  re- 
modeling, repairing  or  buying  a  domestic 
water  system  or  waste  disposal  system 
which  Is  related  to  his  dwelling,  provided 
the  following  conditions  are  met  or  un- 
less exceptions  are  authorized  by  the  Na- 
tional Office: 

( 1 )  The  facility  must  be  Jointly  owned 
and  used  by  not  more  than  10  partici- 
pants. 

(2)  The  domestic  water  or  waste  dis- 
posal system  cannot  be  provided  with  a 
Soil  and  Water  (SW)  association  loan. 

(3)  The  group  must  act  as  individuals 
and  not  as  a  legal  entity  such  as  a  part- 
nership, corporation  or  association. 

(4>  The  facility  will  be  located  in  a 
rural  area  and  will  be  used  for  normal 
home  use  by  families  of  the  applicants. 

(5)  The  applicant  will  give  F'mHA  a 
mortgage  as  required  in  S  1822.10(b) ,  in- 
cluding his  Interest  in  the  property  to  be 
Improved  with  the  loan  provided  it  is 
practical  to  mortgage  the  property.  The 
interest  of  any  co-owners  of  the  Jointly- 
owned  facility  who  are  not  {^^pUcants 
may  be  excluded  from  the  mortgage  on 
prior  approval  by  the  State  Director,  as 
provided  in  i  1822.10(b)(4). 

(6)  The  owners  have  written  agree- 
ments as  to  the  construction,  lise,  main- 
tenance, and  repair  of  the  facility  and 
obtain  necessary  jointly -owned  ease- 
ments. 

(7)  The  facility  wiU  not  cost  more 
than  $50,000  or  have  a  depreciated  re- 
placement value  that  exceeds  $50,000  if 
such  facility  is  being  purchased,  en- 
larged or  improved. 

(8)  All  fxmds  to  be  used  to  finance 
construction  or  installation  of  the  joint 
facility  will  be  deposited  in  a  supervised 
bank  account. 

(m»  Section  502  loans  to  Farm  Owner- 
ship (FO).  individual  soil  and  water 
(SW)  and  recreation  (RL)  borrowers  and 
applicants.  (1)  A  Section  502  loan  may 
be  made  to  an  PO,  SW.  or  RL  borrower 
or  simultaneously  with  an  Ft)  loan  and 
another  lender,  provided  they  meet  the 
following  conditions: 

(i)  RH  loan  funds  are  used  only  to 
buy,  build  or  Improve  a  dwelling  to  be 
used  as  the  permanent  residence  of  the 
owner  or  for  his  farm  tenant,  share- 
cropper, farm  laborer,  or  farm  manager, 

(11)  In  cases  when  an  RH  loan  is  being 
made  simultaneously  Julth  an  PO  loan, 
an  RH  loan  of  $1,500  or  more  is  needed 
to  buy,  build,  or  Improve  a  dwelling,  or 
provide  needed  facilities  related  to  the 
dwelling. 

(ill)  The  dwelBng  ccmstructed  or  im- 
proved must  meet  Section  502  RH  loon 
requirements,  being  modest  in  size,  de- 
sign and  cost. 

(iv)  The  applicant  must  meet  the  eli- 
gibility requirements  for  the  Section  502 
RH  loan  and  PO,  SW.  or  RL  loan. 


(2)  An  RH  loan  may  be  made  to  an 
PO  borrower  to  build  or  Improve  a  dwell- 
ing and  related  facilities,  who  because 
of  age,  physical  disability,  or  death  of 
the  spouse.  Is  unable  to  operate  the  farm 
or  carry  on  fau-mlng  operations  provided 
a  decision  has  been  made  to  continue 
with  the  PO  loan. 

(3)  The  Section  502  loan,  when  added 
to  the  unpaid  principal  balance  plus  past 
due  Interest  of  any  PO.  SW,  RL.  RH.  or 
LH  loan,  plus  other  debts  against  the 
security  given  for  an  PmHA  real  estate 
loan  or  to  be  given  for  the  Section  502 
loan,  will  not  exceed  $225,000  or  the 
market  value  of  the  security  for  the 
loan,  whichever  is  less.  The  $225,000 
limitation  will  not  apply  when  an  RH 
loan  is  necessary  to  repair  or  replace  a 
dwelling  or  a  domestic  water  system 
damaged  or  destroyed  by  fire,  flood, 
windstorm  or  other  casualty,  and  the 
RH  loan  will  be  used  only  to  supplement 
the  applicant's  available  assets  or  fimds 
that  are  available  from  insurance  loss 
payments  or  other  sources. 

<4)  A  loan  may  be  made  to  an  PO, 
SW,  or  RL  applicant  or  borrower  on  the 
basis  of  real  estate  security  or  a  Promis- 
sory Note  only  if  the  conditions  of 
9  1822.10(c)  are  met.    - 

(5)  If  a  mortgage  on  the  farm  will  be 
taken  as  security,  a  new  appraisal  will 
be  prepared  when  the  circumstances  out- 
lined in  !  1822  17  fa)  exist. 

(6)  In  determining  the  market  value 
of  the  PO,  SW,  or  RL  farm  in  connection 
with  a  section  502  loan,  when  a  new 
appraisal  report  is  not  required  under 
S  1822.9  (c).  the  loan  approval  official 
will  consider  the  previous  appraisal  re- 
]3ort,  if  one  is  available,  and  the  defini- 
tion of  market  value  In  Subpart  A  of 
Part  1809  of  this  Chapter.  The  loan  ap- 
proval official's  determination  of  market 
value  of  the  farm  or  nonreal  estate  assets 
will  be  recorded  on  Porm  PmHA  440-3. 

(n)  Mutual  self-help  housing  loans. 
Applicants  who  are  unable  to  build  mod- 
est dwellings  by  customary  methods,  be- 
cause of  limited  Income  and  repayment 
ability,  may  build  their  homes  by  par- 
ticipating in  a  mutual  self-help  housing 
project.  The  County  Supervisor  will  not 
approve  RH  loans  or  proceed  in  the  de- 
velopment of  a  self-help  project  without 
prior  approval  of  the  State  Director.  He 
will,  therefore,  submit  complete  infor- 
mation about  each  family  in  the  pro- 
posed self-help  project  to  the  State  Of- 
fice for  review  and  request  authority  to 
proceed.  Information  submitted  will  in- 
clude items  such  as  the  family's  size, 
income,  age  of  family  members  who  will 
work  on  the  dwelling,  the  size  and  cost 
of  the  planned  dwelling,  estimated  sav- 
ings and  the  amount  of  the  needed  loan. 
Exhibit  A.  "Mutual  Self-Help  Housing 
Guidelines,"  available  in  all  PmHA  of- 
fices, will  be  used  as  a  guide  for  develop- 
ing self-help  projects  and  counseling 
with  participating  families.  The  County 
Supervisor,  in  counseling  with  families 
participating  In  self-help  housing  proj- 
ects, will  determine  the  anticipated  time 
required  for  construction  and  the  extent 
to  which  the  borrower  will  be  able  to 


meet  loan  payments  during  this  period. 
If  the  applicants  will  not  have  enough 
Income  to  meet  the  scheduled  loan  pay- 
ments during  the  construction  period, 
funds  may  be  included  in  the  losm  to 
pay  that  part  of  the  installments  that 
the  borrower  is  unable  to  pay  during  the 
construction  period.  In  these  cases,  the 
amount  of  the  installments  will  be  the 
same  as  for  any  other  502  RH  loan. 

(0)  RH  loans  to  Indians  secured  hv 
trust  or  restricted  land.  The  Depart- 
ment of  Agriculture  and  the  Depart- 
ment of  Interior  have  mutually  agreed 
that  PmHA  loans  which  are  to  be  se- 
cured by  real  estate  liens  may  be  made 
to  Indians  holding  land  in  severalty 
imder  trust  patents  or  deeds  containing 
restriction  against  alienation  subject  to 
statutes  under  which  they  may.  with 
the  approval  of  the  Secretary  of  the  In- 
terior, give  mortgages  on  their  land 
which  ar«  valid  and  enforceable.  These 
statutes  include,  but  may  not  be  limited 
to,  the  Act  of^March  29,  1956  (70  Stat. 
62.63) .  Land  In  trust  or  restricted  status 
purchased  with  PmHA  loan  funds  may 
be  acquired  and  held  by  the  Indian  in 
trust  or  restricted  status. 

(1 )  When  a  lien  is  to  be  taken  on  trust 
or  restricted  property  in  cormectlon  with 
a  loan  to  be  made  or  insured  by  PmHA 
the  local  representatives  of  the  BIA  will 
furnish  requested  advice  and  informa- 
tion with  respect  to  the  property  and 
each  applicant.  The  request  will  indicate 
the  specific  information  needed. 

(2)  The  PmHA  State  Director  should 
arrange  with  the  Area  Director  or  other 
appropriate  local  official  of  the  BIA  as 
to  the  manner  in  which  the  Information 
will  be  requested  and  furnished.  A  State 
regulation  will  be  issued  to  prescribe  the 
actions  to  be  taken  by  PmHA  personnel 
to  Implement  the  making  of  loans  under 
such  conditions. 

<p)  Interest  credits.  Interest  credits 
will  be  granted  and  serviced  in  accord- 
ance with  Exhibit  E  of  this  Subpart. 

(q)  Natioruil  flood  insurance.  Loans 
made  to  buy,  build  or  repair  dwellings 
located  in  an  area  having  special  flood 
or  mudslide  hazards  are  subject  to  the 
conditions  of  Subpart  B  of  Fart  1806  of 
this  Chapter. 

§  1822.8     Sourrc  of  fand»  and  mles  and 
terms. 

(a)  Source  of  funds.  Insured  loan 
funds  from  the  RiU'al  Housing  Insurance 
Fund  (RHIP)  will  be  used  for  all  section 
502  loans. 

(b)  Interest  rate  per  annum  on  un- 
paid principal.  Loans  will  be  made  at  in- 
terest rates  specified  in  Subpart  A  of 
Part  1810  of  this  Chapter. 

(c)  Amortization  period.  Each  loan 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  33  years  from  the 
date  of  the  note  or  such  shorter  period 
as  may  be  necessary  to  assure  that  the 
loan  will  be  adequately  secured,  taking 
into  account  the  probable  depreciation 
of  the  security.  A  loan  not  secured  by  a 
real  estate  mortgage  will  be  scheduled 
for  repayment  over  a  period  not  to  exceed 
10  years  from  the  date  of  the  note. 
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§1822.9     Technical  service. 

(a)  Planning  and  performiho  con- 
ttnictipn  work.  Any  construction  work 
will  be  planned  and  completed  In  accord- 
ance with  Subpart  A  of  Part  1804  of  this 
Chapter. 

(b)  Plannino  and  per  tormina  site 
dcTxlopment  work.  Any  site  devcloiMnent 
will  be  planned  and  completod  In  accord- 
ance with  Subpart  D  of  Part  1804  of  this 
Chapter. 

(c)  Appraisal.  The  value  of  property 
securing  RH  loans  will  be  determined 
as  follows: 

(1)  When  a  mortgage  will  be  taken 
on  a  nonfarm  tract  or  small  farm  or 
leasehold  Interest  In  a  nonfarm  tract 
or  small  farm  to  secure  a  loan  of  $5,000  or 
more,  an  appraisal  of  the  security  prop- 
erty will  be  made  In  accordance  with 
Part  1809  of  this  Chapter.  A  small  farm 
for  the  purposes  of  this  Subpart  is  a  farm 
as  defined  in  i  1822.3(a)  which  has  value 
primarily  as  a  residence  rather  than  for 
the  production  of  agricultural  commodi- 
ties. Repayment  of  the  RH  loan  will  not 
be  primarily  dependent  on  farm  Income. 

<2)  An  appraisal  of  the  security  prop- 
erty wIU  be  made  in  accordance  with 
Subpart  A  of  Part  180«  of  this  Chapter 
when  a  mortgage  will  be  taken  on  a 
farm  tract  or  leasehold  Interest  In  a 
farm  tract  to  secure  a  loan  of  $5,000  or 
more. 

(3)  An  appraisal  of  the  real  estate  or 
leasehold  Interest  Is  not  required  unless 
the  County  Supervisor  or  loan  approval 
ofBcial  Is  uncertain  as  to  the  adequacy 
of  the  security  for  loans  (rf  less  than  tlie 
amounts  described  in  paragraphs  (c)  (1) 
and  (2)  of  this  section  or  when  an  RH 
loan  Is  being  made  to  an  FmHA  real 
estate  borrower  and  the  appraisal  re- 
port In  the  borrower's  ewe  folder  Indi- 
cates the  value  of  the  security  property 
is  adequate  to  secure  the  total  real  estate 
Indebtedness  including  the  planned  loan. 

(4)  Resd  estate  mortgaged  as  addi- 
tional security  will  be  appraised  when 
It  represents  a  substantial  portion  of 
the  security  for  the  loan  or  when  re- 
quested by  the  loan  approving  official. 

(5)  When  real  estate  Is  to  be  given  as 
security  anc  an  appraissil  Is  not  made, 
ttie  County  Supervisor  will  Indicate  on  a 
separate  sheet  his  estimate  of  the  market 
value  of  the  property. 

(d)  Title  clearance  and  legal  services. 
(1)  When  real  estate  will  be  taken  as 
security  (including  a  mortgage  on  a 
leasehold),  title  clearance  and  legal 
services  for  making  and  cloeing  the  loan 
will  be  provided  in  accordance  with  Part 
1807  of  this  Chapter.  Except  for  prop- 
erty to  be  purchased,  the  applicant  will 
be  requested  to  furnish  title  evidence  at 
any  time  during  the  loan  processing  pe- 
riod after  the  County  Supervisor  deter- 
mines that  the  loan  probably  will  be 
made.  If  the  County  Supervisor  la  un- 
certain as  to  whether  the  loan  will  be 
approved,  he  will  not  require  th3  t^pU- 
csuit  to  furnish  title  evidence  until  after 
loan  approval.  For  property  to  be  ac- 
quired, title  clearance  and  legal  services 
will  not  be  requested  ontA  the  loan  Is 
approTwL 
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(2)  When  real  estate  will  not  be  mort- 
gaged or  when  the  best  real  estate  mort- 
gage obtainable  is  take  as  security  with- 
out title  clearance  or  use  of  legal  services 
in  accordance  with  S  1822.10(a)  (2).  each 
applicant  will  be  required  to  submit  evi- 
dence of  ownership  of  his  farm  or  non- 
farm  tract.  This  may  be  the  original  or 
a  certified  or  photostatic  copy  of  his 
deed,  purchase  contract,  or  other  instru- 
ment evidencing  ownership.  When  the 
County  Supervisor  is  uncertain  as   to 
whether  or  not  the  applicant  Is  a  qualified 
owner,  he  will  take  such  actions  as  he 
considers  necessary,  such  as  requiring 
the  applicant  to  furnish  additional  In- 
formation or  obtaining  the  advice  of  the 
OQC  regarding  the  evidence  of  owner- 
ship submitted  and  any  further  Informa- 
tion or  action  that  may  be  needed.  Proof 
of  ownership  need  not  be  as  much  as 
that    required    by    Part    1807    of    this 
Chapter.    It    may   consist    of   evidence 
which,  considered  all  together,  would  be 
sufficient  to  convince  a  reasonably  well 
Informed  and  prudent  person  that  the 
applicant  Is  the  owner.  It  may  Include, 
for  example,  such  evidence  as  the  levy 
and  payment  In  the  applicant's  name 
of  taxes  on  the  real  estate  and  affidavits 
by  others  In  the  community  to  the  effect 
that   the    applicant   has    occupied    the 
property  as  the  apparent  owner  for  a 
given  length  of  time  and  is  believed'  and 
generally  reputed  to  be  the  owner.  No 
loan  will  be  made  If  the  County  Super- 
visor has  actual  knowledge  that  the  ap- 
plicant does  not  have  a  marketable  title 
to  the  property. 

§  1822.10     Security. 

(a)  General.  Loans  other  than  those 
excepted  imder  paragraph  (c)  of  this 
section  will  be  adequately  secured  to  pro- 
tect the  Interest  of  the  PmHA  during  the 
scheduled  repayment  period. 

(1)  Any  loan  of  more  than  $5,000  and 
any  loan  scheduled  for  repayment  In 
more  than  15  years  from  the  date  of  the 
note  will  be  secured  by  a  real  estate 
mortgage  as  provided  In  paragraph  (b) 
of  this  section. 

(2)  A  loan  of  not  more  than  $5,000 
scheduled  for  repayteent  In  not  more 
than  15  years  from  the  date  of  the  note 
may  be  secured  by  the  best  real  estate 
mortgage  obtainable  on  the  property  as 
provided  In  paragraph  (b)  (7)  of  this 
section. 

(3)  Loans  of  $2,500  or  less  scheduled 
for  repayment  In  not  more  than  10  years 
from  the  date  of  the  note  may  be  made 
on  the  basis  of  a  Promissory  Note  In  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion. 

(b)  Real  estate.  When  a  real  estate 
mortgage  Is  required,  a  mortgage  will 
be  obtained  on  all  Interest  In  the  entire 
farm  or  nonfarm  tract  on  which  the  loan 
Is  made,  except  as  provided  In  this  para- 
graph tmd  subject  to  the  exceptions  and 
reservations  waived  under  !  1807.2(d) 
of  this  Chapter.  When  necessary  to  svp- 
plement  the  applicant's  equity  In  the 
farm  or  nonfarm  tract  to  be  mortgaged, 
or  to  facilitate  servicing  the  loan,  a 
mortgage  may  also  be  takoi  on  other 
ml  estate  owned  by  the  i^^I^icant 
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(1)  If  the  applicant's  tlUe  to  any  part 
of  the  farm  or  nonfarm  tract  Is  defective 
(In  the  sense  that  It  is  not  good  title 
marketable  in  fact  as  defined  In  Part 
1807  of  this  Chapter  or  that  the  State 
law  will  not  recognize  a  recordable  mort- 
gage upon  It)  and  the  defect  cannot  be 
cured  at  a  reasonable  cost,  the  loan  may 
be  made  subject  to  the  following  condi- 
tions: 

(1)  No  security  value  will  be  accorded 
to  the  parcel  of  real  property  to  which 
title  Is  defective. 

(U)  No  Improvements  to  be  con- 
structed or  repaired  with  loan  funds  wiU 
be  located  on  the  parcel  to  which  title 
Is  defective. 

(Ill)  A  real  estate  parcel  to  which  title 
Is  defective  will  be  Included  In  the  mort- 
gage unless  the  loan  approval  official, 
with  the  advice  of  the  OOC  determines 
that  the  applicant's  Interest  cannot  be 
subjected  to  a  recordable  mortgage  rec- 
ognized by  the  State  law,  or  to  Include 
the  parcel  would  unduly  complicate  loan 
servicing  or  liquidation. 

(2)  A  Junior  mortgage  may  be  taken 
as  security  for  a  loan  provided : 

(I)  The  prior  mortgage  as  affected  by 
the  State  law  does  not  contain  provisions 
for  future  advances,  forfeiture  or  can- 
cellation, foreclosure  without  adequate 
notice  to  Junior  llenholders.  or  other 
matters  that  may  Jeopardize  FmHA's 
security  position  or  the  borrower's  abil- 
ity to  pay  the  loan ;  or         , 

(II)  Such  provisions  are  satisfactorily 
limited,  modified,  waived,  or  subordi- 
nated. 

(3)  When  a  mortgage  Is  required  by 
IMU-agraph  (a)  (1)  of  this  section  to  se- 
cure a  loan  to  an  applicant  as  lessee  of  a 
farm  or  nonfarm  tract,  a  valid  and  en- 
forceable mortgage  on  his  leasehold  In- 
terest will  be  required.  The  term  of  the 
lease  will  be  as  required  In  (  1822.7(j) 
(2) .  Special  provisions  necessary  to  pro- 
tect Uie  Interest  of  the  CSovemment. 
such  as  items  enumerated  in  §  1822.7  (j) 
(1),  will  be  Included  in  the  lease,  a  con- 
sent to  mortgage,  a  subordination,  or 
other  appropriate  instriunent  executed 
by  the  lessor  and  the  borrower. 

(4)  For  a  loan  on  a  farm  or  nonfarm 
tract  In  which  the  applicant  owns  or  will 
own  8m  undivided  interest,  the  Interests 
of  all  the  co-owners  will  be  Included  in 
the  mortage,  ^th  the  following  excep- 
tions: 

(I)  When  not  required  imder  5  1822.7 
<l)r5). 

(II)  When  one  or  more  of  the  co- 
owners  are  not  legally  competent  or  can- 
not be  located  or  the  ownership  rights 
are  divided  among  such  a  large  niunber 
of  co-owners  that  It  Is  not  practical  for 
all  their  Interests  t<)  be  mortgaged,  the 
mortgaging  of  Interests  not  exceeding  50 
percent  may  be  excluded  from  the  se- 
curity requirements  upon  prior  approval 
by  the  State  Director  of  the  County 
Supervisor's  recommendation  accMnpa- 
nled  by  a  full  statement  of  ownership 
and  conditions  which  Justify  the  exclu- 
sion. In  such  a  case  the  loan  may  not 
exceed  the  market  value  of  the  equity 
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represented  by  the  Interests  of  the  own- 
ers who  sign  the  mortgage.  In  determin- 
ing such  vahie.  consideration  will  be 
given  to  any  adverse  effect  which  might 
result  from  sale  of  the  mortgaged  inter- 
ests separately  from  the  nonmortgaged 
interests  and  from  rights  of  partition  ac- 
cruing to  the  owners  of  the  nonmort- 
gaged IntereetB.  All  legally  competent  co- 
owners  using  or  occupjring  the  pr<^)erty 
will  be  re<iulred  to  sign  the  mortgage. 

(ill)  Where  the  applicant  owns  only 
&n  undivided  interest  in  part  of  the  farm 
and  seeks  a  loan  to  build  or  Improve  a 
dweUing  Or  related  facilities  on  another 
part  in  which  he  owns  the  entire  inter- 
est, or  owns  only  an  undivided  interest 
in  a  farm  and  seeks  a  loan  to  piu'chase 
the  entire  interest  in  a  building  site,  with 
or  without  a  building  which  will  be  part 
of  the  farm,  the  interests  of  the  appll- 
cants  co-owners  may  be  excluded  from 
the  security  reqiilrements  upon  approval 
by  the  State  Director,  if  he  finds  that 
the  loan  will  be  adequately  secured  by 
the  applicant's  equity  in  the  wholly 
ovmed  tract:  the  market  value  of  the 
jointly-owned  tract  is  at  least  equal  to 
the  debts  against  It:  the  Joint  owner- 
ship of  part  of  the  farm  and  its  opera- 
tion by  the  applicant,  or  the  applicant's 
participation  in  its  operation  have  been 
and  are  likely  to  continue  to  be  success- 
ful; and  all  other  requirements  for  a 
sound  loan  are  met:  Provided,  That  if  in 
such  a  case -debts  against  the  Jointly- 
owned  land  are  liens  on  the  wholly- 
owned  tract  or  on  land  in  which  the 
applicant  owns  no  Interest,  no  lofln  may 
be  made  without  prior  approval  by  the 
State  Ertrector  after  review  of  the  County 
Supervisor's  and  District  Director's  rec- 
ommendation accompanied  by  full  infor- 
mation, including  a  statement  regard- 
ing the  ownership  of  all  the  lands  in- 
volved, the  nature  and  permanency  of 
the  Joint  operation,  and  the  nature, 
amoimt  and  holder  of  such  debts.  In 
cases  within  this  Subparagraph,  whether 
undivided  interests  may  be  omitted  from 
the  RH  mortgage  securing  a  loan  which 
includes  refinancing  will  be  determined 
by  the  State  EWrector  after  review  of  the 
County  Supervisor's  and  District  Direc- 
tors  recommendation  supported  by  full 
information.  ^ 

<5>  When  the  holder  of  a  life  estate 
qualifies  as  an  owner,  as  defined  In 
S  1822.3  of  this  Subpart,  the  remainder- 
men will  be  required  to  Join  in  executing 
the  mortgage  with  the  following  excep- 
tion: When  one  or  more  of  the  remain- 
dermen are  not  legally  competent  or  can- 
not be  located  or  the  remainder  rights 
are  divided  among  such  a  large  number 
of  remaindermen  that  it  is  not  practica- 
ble to  obtain  the  signatures  of  all  the 
remaindermen,  the  mortgaging  of  re- 
mainder Interests  not  exceeding  50  per- 
cent of  the  total  remainder  interest  may 
be  excluded  from  the  security  require- 
ments upon  prior  approval  by  the  State 
Director  after  review  of  the  County 
Supervisor's  and  District  Director's  rec- 
ommendations accompanied  by  a  memo- 
randum stating  complete  ownership  in- 
formation and  circumstances  which  jus- 
tify the  exclusion.  In  such  cases,  the  loan 
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may  not  exceed  the  market  value  of  the 
eqiiity  represented  by  the  Interests  of 
those  who  sign  the  mortgage,  determined 
with  due  regard  to  all  adverse  factors 
Involved.  Remaindermen  will  be  required 
to  sign  the  note  when  necessary  for  a 
sound  loan  or  to  obtain  the  required 
security. 

(6)  When  the  applicant  Is  the  owner 
of  a  farm,  a  mortgage  will  be  taken  only 
on  the  dwelling  and  dweUing  site  pro- 
vided the  following  conditions  can  be 
met: 

(I)  The  tract  to  be  mortgaged  must  not 
include  or  be  close  to  farm  service  build- 
ings, be  in  a  good  residential  location,  be 
otherwise  suitable  as  a  residential  type 
of  nonfarm  tract,  provide  adequate  secu- 
rity for  the  loan,  and  be  contiguous  to 
a  public  road. 

(II)  In  all  other  cases,  not  complying 
with  paragraph  (b>(6)(l)  of  this  sec- 
tion, the  tract  to  be  mortgaged  must  con- 
tain at  least  enough  land  to  clearly  pro- 
vide adequate  seciuity  for  the  loan  and 
to  make  the  tract  readily  saleable  in  the 
area. 

(ill)  If  the  tract  to  be  mortgaged  Is 
covered  by  a  prior  lien  which  also  applied 
to  other  land,  the  tract  to  be  given  as 
security  must  either : 

(A>  Be  released  from  the  prior  lien 
to  permit  a  first  lien  for  the  RH  loan:  or 

(B)  Provide  adequate  security  for  the 
entire  prior  lien  debt  and  the  RH  loan,  as 
well  as  comply  with  paragraph  (b>  (2)  of 
this  section.  ^ 

< iv)  All  other  requiiements  for  a  sound 
loan  are  met. 

(7)  For  a  loan  of  $5,000  or  less  and 
scheduled  for  repayment  in  not  more 
than  13  years  as  provided  in  paragraph 
(a)  of  this  section,  the  best  real  estate 
mortgage  obtainable  may  pro\ide  secu- 
rity. The  title  requirements  of  Part  1809 
of  this  Chapter  will  not  be  applicable. 
Applicants,  however,  must  be  owners  and 
in  no  case  may  a  loan  be  secured  in  this 
manner  when  the  Coimty  Supervisor  has 
actual  knowledge  that  the  applicant  does 
not  have  mortgageable  title  to  the  prop- 
erty. Evidence  of  ownership  must  comply 
with  9  1822.9(d)  O).  Neither  a  desig- 
nated loan  closing  attorney  nor  title  in- 
surance company  will  l>e  xised  unless  the 
loan  approval  oEQcial  determines  that  the 
requirements  of  Part  1809  of  this  Chap- 
ter should  be  met  to  assure  repayment 
or  to  accomplish  the  objective  of  the 
loan. 

(c)  Promissory  note.  A  loan  of  not 
more  than  $2,500  scheduled  for  repay- 
ment in  not  more  than  10  years  from  the 
date  of  the  note  may  be  made  on  the  basis 
of  the  borrower's  Promissory  Note  with- 
out taking  other  security  when  the 
County  Supervisor  determines  after  ob- 
jectively evaluating  all  the  facts  that: 

(1)  The  applicant  has  a  good  reputa- 
tion for  paying  his  debts  promptly: 

(2)  The  applicant  is  In  a  strong  fi- 
nancial position  and  will  have  sufllclent 
income  to  readily  meet  all  his  obliga- 
tions: and 

(3)  The  applicant  clearly  has  equity  In 
the  real  estate  being  improved  with  loan 
f  imds  at  least  equal  to  the  amount  of  the 
proposed  locui. 


§  1822.11      Procenaing    applications    and 
coonly  conuniuee  certification. 

(a)  AppUcationt.  Applications  for  sec- 
tion 502  RH  loans  will  be  taken  on  Form 
PmHA  410-4.  "Application  for  Rural 
Housing  Loan  (Nonfarm  Tract),"  or 
Form  FmHA  410-1.  "AppllcaUon  for 
FmHA  Services."  and  processed  In  ac- 
cordance with  Subpart  A  of  Part  1801 
of  this  Chapter. 

(1)  Builders,  brokers,  contractors,  and 
others  Including  organizations  such  as 
those  providing  self-help  assistance  fCho 
can  provide  complete  information  on  the 
applicant  and  the  house  that  is  to  be 
purchased  may  assist  in  the  assembly 
and  processing  of  loan  applications. 
Builders  or  sellers  who  received  condi- 
tional commitments  may  also  assist  ap- 
plicants In  applying  for  an  RH  loan  to 
buy  a  house  for  which  a  conditional  com- 
mitment was  issued  in  accordance  with 
Subpart  H  of  Part  1822  of  this  Chapter. 
The  Coimty  Supervisor  will  meet  with 
such  Interested  parties  to  explain  the 
eligibility  requirements  of  RH  loans,  the 
size,  design,  cost  and  location  ot  homes 
that  can  be  financed;  how  applications 
will  be  handled :  and  the  type  of  informa- 
tion that  must  be  submitted.  The  Infor- 
maticHi  to  be  submitted  is  listed  In  Ex- 
hibit B  of  tills  Subpart. 

(2)  In  any  case  in  which  there  may  be 
any  likelihood  that  the  applicant  could 
obtain  the  credit  he  needs  to  supplement 
his  available  resources  to  provide  an  ade- 
quate dwelUng.  the  Coimty  Supervisor 
will  require  the  applicant  to  make  a 
diligent  effort  to  obtain  credit  from  other 
sources. 

(1)  Applicants  will  be  expected  to 
apply  for  credit  from  lenders  engaged  in 
extending  long-term  housing  credit  In 
the  area. 

<ili  Applicants  should  be  advised  to 
request  lenders  to  Indicate  the  amount, 
interest  rate,  and  terms  of  housing 
credit  they  would  be  willing  to  extend 
to  the  applicant. 

(ill)  When  appropriate,  the  County 
Supervisor  should  verify  evidence  pre- 
sented by  an  applicant  that  he  cannot 
obtain  adequate  credit  elsewhere. 

(iv)  Letters  from  the  lenders  and  any 
other  evidence  indicating  that  the  appU- 
cant  is  unable  to  obtain  credit  elsewhere 
will  be  included  in  the  loan  docket. 

(v>  In  no  case  will  a  loan  be  made  to 
an  applicant  who  Is  able  to  obtain  the 
credit  he  needs  to  supplement  his  avail- 
able assets  at  terms  he  can  reasonably 
be  expected  to  pay. 

(3)  In  any  case  in  which  a  County 
Supervisor  determines  there  is  no  possi- 
bility of  the  apphcant's  obtaining  ade- 
quate housing  credit  elsewhere  and. 
therefore,  does  not  require  the  applicant 
to  provide  evidence  that  he  has  made 
an  effort  to  obtain  such  credit,  the 
County  Supervisor  will  record  his  conclu- 
sion and  the  basis  tor  It  In  the  loan 
docket. 

(b)  Countp  committee  certiflcation. 
The  county  committee  will  not  be  used 
to  determine  the  eligibility  of  nonfarm 
applicants.  However.  In  cases  where  re- 
payment of  the  requested  loan  depends 
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on  the  successful  operation  of  a  farm, 
the  county  committee  will  be  used  to  de- 
termine the  eligibility  of  the  appUcant, 
the  amount  of  the  RH  loan,  and  whether 
the  farm  with  respect  to  which  the  ap- 
plication is  made  is  of  such  character 
that  there  is  a  reasonable  likelihood  that 
the  purpose  of  the  loan  will  be  accom- 
plished, unless  use  of  the  county  com- 
mittee is  waived  by  a  State  regiilation. 

(c)  Optioning  of  real  estate.  The 
County  Supervisor  should.  If  possible, 
prior  to  the  applicant's  selection  of  prop- 
erty he  desires  to  purchase,  advise  him 
with  respect  to  the  size,  design,  quality, 
cost  and  location  of  the  dwellings  and 
dwelling  sites  suitable  for  the  RH  pro- 
gram. Generally.  Form  PmHA  440-34, 
"Option  to  Purchase  Real  Property," 
should  be  used;  however,  other  option 
forms  may  be  iised  If  their  provisions 
are  acceptable. 

§  1822.12     Preparation  of  loan  docket. 

(a)  Farm  and  home  plans  or  family 
budget  forma.  Applicants  who  complete 
an  application  on: 

(1)  Form  PmHA  410-4,  "Application 
for  Rural  Housing  Loan  (Nonfarm 
Tract) ."  wUl  also  complete  Form  PmHA 
431-3,  "Family  Budget,"  only  when  th« 
following  conditions  exist: 

(1)  The  family  needs  supervisory  as- 
sistance in  financial  management; 

(11)  The  financial  statemmt  on  the 
application  is  Inadequate. 

(2)  Form  PmHA  410-1,  "AppUcatlon 
for  PmHA  Services."  will  complete: 

(I)  Form  PmHA  431-2  as  prescribed  In 
Subpart  B  of  Part  1802  of  this  Chapter. 
When  a  loan  is  to  be  made  to  a  non- 
operator  farmowner,  the  columns  In 
Table  B,  "Crops,  Pasture,  Etc.— Produc- 
tion and  Sales."  and  Table  C,  "Livestock 
and  Products — Production  and  Sales," 
of  Form  PmHA  431-2  pertaining  to  the 
operator's  share  will  be  changed  to  own- 
er's share.  If  an  application  is  being  con- 
sidered early  in  the  crop  year  for  a  bor- 
rower who  has  a  current  Form  PmHA 
431-2,  such  form  will  be  revised  to  show 
changes  in  the  financial  statement  and 
significant  changes  In  the  planned  opera- 
tion; however.  If  the  crop  year  is  w^ 
advanced  or  completed,  a  farm  and  home 
plan  wlU  be  developed  for  the  ensuing 
year:  aad 

(II)  Form  FmHA  431-1  will  also  be  pre- 
pared whenever  needed  In  accordance 
with  Subpart  B  of  Part  1802  of  this 
Chapter. 

(b)  Agreements  from  prior  lienJiolders. 
When  the  loan  is  to  be  secured  by  a  jimlor 
real  estate  mortgage,  agreements  will  be 
obtained  from  prior  llenholders  to  any 
extent  necessary  to  comply  with  S  1822.10 
(b)  (2) ,  including  foreclosure  or  assign- 
ment notice  agreements  in  States  In 
which  they  are  required  by  a  State  regu- 
lation Issued  under  S  1807.2(f)  of  this 
Chapter. 

(c)  Information  concerning  prior 
mortgage.  The  applicant  for  a  loan  to  be 
secured  by  a  Junior  real  estate  mortgage 
will  be  required  to  furnish  the  County 
Supervisor,  before  the  docket  is  assem- 
bled, a  copy  of  each  mortgage  held  by  a 
prior  Uenholder  and.  If  available,  a  copy 
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of  each  secured  note  or  other  obligation. 
In  addition,  the  County  Supervisor  will 
be  furnished  a  current  statement  sigiied 
by  the  mortgagee  showing  the  amount  of 
unpaid  principal  secured  by  the  mort- 
gage: the  amount  of  any  accrued  in- 
terest; whether  the  account  is  current  or 
the  amount  of  any  delinquency,  with  in- 
terest and  principal  shown  separately; 
and,  if  a  copy  of  the  note  is  not  fur- 
nished. Its  maturity  date,  pajmient 
schedule.  Interest  rate,  and  a  siimmary 
of  any  other  provisions  of  the  note.  All 
these  docimients  will  be  Included  in  the 
docket  for  the  information  of  the  loan 
approval  official  and  any  cost  Incident  to 
obtaining  than  will  be  paid  by  the 
applicant. 

(d)  Information  about  cosigner.  When 
the  note  of  a  borrower  will  be  cosigned 
by  an  individual  or  a  corporation,  in- 
formation obtained  from  the  cosigner 
will  Include  a  current  financial  state- 
ment, a  statement  of  income  and  ex- 
penses, the  nature  of  the  cosigner's  em- 
ployment OT  business  and  a  brief  state- 
ment as  to  the  cosigner's  emplojonent 
of  business  history.  The  infonnatlon  re- 
quired from  the  cosigner  wUl  be  sup- 
idemented  by  a  statement  by  the  County 
Supervisor  as  to  the  cosigner's  financial 
condlUon  and  reputation  for  paying 
debts  and  any  other  information,  such 
as  a  credit  report,  that  wHl  be  of  as- 
sistance to  the  loan  approval  official  In 
determining  the  soimdness  of  the  loan. 
This  information  will  be  Included  in  the 
docket. 

(e)  Loan  docket.  The  loan  docket  wlH 
consist  of  the  following  pr«>erly  pre- 
pared and  executed  forms  as  appro- 
priate:   Form    PmHA    444-12,    "Check 
Sheet  for  Rural  Housing  Loan  Pack- 
age;" FV)rm  FmHA  410-1,  "Application 
for  PmHA  Services;"  Fomt  PmHA  410- 
4,  "Application  for  Rural  Housing  Loan 
(Nonfarm  Tract);"  Form  PmHA  410-5, 
"Request  for  Verification  of  Employ- 
ment;" Form  FmHA  410-8,  "Applicant 
Reference  Letter;"  Form  FmHA  431-2, 
"Farm  and  Home  Plan;"  Form  FmHA 
431-1,    "Long-Time    Farm    and    Home 
Plan;"    Fbrm    FmHA    431-3,    "Family 
Budget;"  Form  FmHA  440-2,  "County 
Committee     Certification     ot    Recom- 
mendation;" Form  FmHA  427-8,  "Agree- 
ment with  Prior  Llenholder,"  (or  similar 
form) ;  Form  FmHA  440-34,  "Option  to 
Purchase  Real  Property;"  Form  PmHA 
424-1,  "Development  Plan."   (Including 
any  plans,  specifications,  and  cost  esti- 
mates): Form  FmHA  422-8,  "Property 
Information     and     Appraisal     Report 
(Rural  Housing  Nonfarm  Tract) ;"  Form 
FmHA  422-1,  "Appraisal  Report  (Farm 
Tract) ,"     (with     attachments) ;     Form 
FmHA  428-1,  "Valuation  of  Buildings;" 
Form    FmHA    444-8.    "Interest    Credit 
Agreement   (Section  502  RH  Loans);" 
Form  FmHA  440-1,  "Payment  Author- 
IzatloQ;"  Form  FmHA  440-3,  "Record  of 
Actions;"  Form  FmHA  444-2,  "Housing 
Fund  Analysis;"  Form  PmHA  440-35, 
"Acceptance  of  Option;"  Form  FmHA 
440-41,  "Disclosure  Statement  for  Loans 
Secured  by  Real  Estate;"  Form  FmHA 
440-^2,  "Credit  Sale  Disclosure  State- 
ment;" R>rm  FmHA  440-43,  "Notice  of 
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Right  to  Rescind;"  Form  FmHA  400-3. 
"Notice  to  Contractors  and  Applicants;" 
Form  FmHA  400-«,  "Compliance  State- 
ment;" Form  FmHA  440-9.  "Supple- 
mentary Payment  Agreement;"  Form 
FmHA  440-45.  "Nondiscrimination  Cer- 
tificate (Individual  Housing)."  Other 
loan  docket  Items:  Title  opinion,  mort- 
gage, titie  policy  or  report  of  Uen  search, 
if  available,  foreclosure  notice  agreement, 
original  or  certified  copy  of  deed,  pur- 
chase contract,  lease,  or  other  instru- 
ment of  ownerslUp.  information  on  prior 
mortgage  and  information  on  cosigner. 
When  the  County  Supervisor  is  the  loan 
approval  official,  he  may.  in  lieu  of  in- 
cluding the  dociunent  evidencing  owner- 
ship, include  a  statement  in  the  docket 
indicating  that  he  has  seen  and  re- 
A^ewed  the  document.  Estimate  of  the 
value  of  any  security  not  appraised  on 
Form  FmHA  422-1  or  Form  FmHA  422-8. 

§  1822.13     Loan  aK>n>vaf. 

(a)  Application  of  autfiority.  The  State 
Director,  District  Director,  and  County 
and  Assistant  (bounty  Supervisors  are 
authorized  to  approve  or  disapprove 
loans  In  accordance  with  Subpart  B  of 
Part  1810  of  thte  Chapter.  However,  no 
Initial  or  subsequent  RH  loan  may  be 
approved  by  the  State  Director  without 
the  consent  of  the  NationsJ  Office  If  the 
amount  of  the  lean  plus  the  impaid 
principal  balanee  and  any  paet-due  In- 
terest on  Ileas  against  the  security  for 
the  loan  would  exaeed  (225.000.  "Hie  loan 
docket  and  the  State  Director^  recom- 
mendation should  be  submitted  with  any 
request  for  authority  to  approve  a  loan 
In  excess  of  this  limitation. 

(b)  Limitations.  The  authority  as 
shown  In  Subpart  B  of  Part  1810  of  this 
Chapter  is  limited  to  cases  in  which : 

(1)  The  proposed  loan  plus  the  total 
unpaid  principal  balance  and  any  past- 
due  interest  on  debts  against  the  security 
for  the  loan  will  not  exceed  the  pre- 
scribed loan  limitation  on  RH  loan  ap- 
proval authorities  of  various  officials  of 
the  FmHA. 

(2)  The  debt  against  any  property 
taken  a&  security  for  the  loan  will  not 
exceed  the  appraiser's  recommended 
market  value  of  the  property  except  in 
accordance  with  §  1822.7(e)  (3) . 

(3)  No  sighificant  changes  have  been 
made  in  the  planned  development  con- 
sidered by  the  appraiser  when  real  es- 
tate will  be  taken  as  security. 

(c)  Loan  approval  action — (1)  Exam- 
ination of  loan.  The  loan  approval  offi- 
cial is  responsible  for  reviewing  the 
docket  to  determine  that  the  proposed 
loan  complies  with  established  policies 
and  all  pertinent  regulations  and  that 
fimds  are  available  for  the  loan.  In  mak- 
ing this  review,  the  loan  approval  official 
will  determine  that  the  applicant  is  eli- 
gible; funds  are  requested  for  authorized 
purposes  only:  the  proposed  development 
does  not  exceed  authorized  limitations;" 
the  proposed  loan  is  sound;  the  site  is" 
suitable  for  the  Intended  purpose  and 
meets  the  requirements  of  applicable 
FmHA  regulations;  and  all  other  perti- 
nent requirements  are  met. 
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(2)  Approval  or  disapproval  of  a  loan. 
When  a  loan  Is  approved,  the  loan  ap- 
proval ofBcial  wlU: 

(1)  Indicate  on  all  copies  of  Form 
PmHA  440-3  any  condition  that  must  be 
met  before  the  loan  Is  closed  and  specify 
the  security  requirement  that  the  ap- 
plicant will  need  to  meet,  such  as  a  first 
real  estate  lien  or  a  Jimlor  lien  subject 
to  certain  liens  and  so  forth.  If  title 
evidence  Is  required  In  accordance  with 
Part  1807  of  this  Chapter  or  In  accord- 
ance with  any  special  requirements  for 
the  loan  but  Is  not  Included  in  the 
docket,  the  loan  may  be  approved  sub- 
ject to  the  applicant's  furnishing  the  re- 
quired title  evidence.  When  the  appli- 
cant furnishes  satisfactory  title  evi- 
dence, the  County  Sui>ervlsor  wlH  pro- 
ceed with  processing  the  loan,  except 
that 'In  those  cases  In  which  the  title 
evidence  does  not  comply  with  the  con- 
ditions specified  by  the  approval  ofDclal, 
the  docket  wlfl  be  reconsidered  by  the 
loan  approval  ofiDcial. 

(il)  Sign  the  approval  certification  on 
the  original  ozily  and  conform  all  copies 
of  Form  PmHA  440-3  and  insert  his  title 
In  the  space  provided. 

(ill)  Sign  the  original  and  (me  copy 
of  Form  FmHA  440-1  and  insert  his  title 
In  the  space  provided. 

tlv)  If  a  loan  Is  not  approved  after 
the  docket  has  been  developed,  the  rea- 
sons for  such  action  will  be  shown  on  the 
original  Form  PmHA  440-3;  it  will  be 
initialed  and  dated,  and  the  County  Su- 
pervisor will  notify  the  applicant  of  the 
disapproval  and  the  reasons.  If  the 
notice  was  not  In  wrltim;,  the  Coun^ 
Supervisor  will  record  In  the  running 
record  a  brief  simunary  of  the  discussion 
with  the  applicant. 

(3)  Distribution  of  docket  forms.  The 
applicable  docket  forms  win  be  dis- 
tributed as  outlined  below  by  the  loan  ap- 
provsJ  official  after  a  loan  is  approved: 

(i)   To  the  Finance  Office: 

(A)  Form  PmHA  440-3  (original  and 
one  copy).  After  being  processed  In  the 
Finance  Ofllce.  a  conformed  copy  will  be 
returned  to  the  County  OfBce. 

(B)  Form  PmHA  444-2  (original). 
(C>  Form  RnHA  440-1  (original  and 

copy). 

<ll)  To  the  State  Office.  If  the  loan 
Is  approved  by  the  County  Supervisor,  an 
unsigned  copy  of  Form  PmHA  440-3  and 
a  copy  of  Form  PmHA  444-2.  If  the  loan 
Is  approved  In  the  State  OfBce.  an  un- 
signed copy  of  Fown  PmHA  440-3  and  a 
copy  of  Form  PmHA  444-2  will  be  re- 
tained In  the  SUte  Ofllce. 

(ill)  To  the  borrotver.  A  signed  copy 
of  Form  PmHA  440-1.  the  original  of 
Form  FmHA  440-41.  and.  If  applicable, 
the  original  and  copy  of  Form  FmHA 
440-43  and  a  copy  of  Form  PmHA  440- 
S4. 

8  IS22.I4     ActioMs    avlweqweitt    to    loan 
•pproraL 

(a)  Requesting  cfieck.  When  the  loan 
has  been  approved,  approval  conditions 
can  be  met.  any  necessary  curative  ac- 
tions have  been  taken  to  provide  a  sat- 
isfactory title  to  any  real  estate  secu- 
itty.  and  a  tentative  date  has  been  set 
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for  locm  closing,  the  County  Supervisor 
or  his  delegate  will  check  the  "Clieck 
Is  Hereby  Requested"  block  of  the  copy 
of  Form  FmHA  440-3  for  Issuance  of  the 
check,  sign  and  date  the  portion  of  the 
form  to  request  the  check,  and  send  it  to 
the  Finance  OfBce.  If  a  real  estate  win 
not  be  taken  as  security  or  if  real  estate 
is  taken  as  security  and  satisfactory 
title  evidence  is  obtained  prior  to  loan 
approval,  or  when  the  County  Supervisor 
Is  reasonably  certain  that  satisfactory 
title  evidence  can  be  obtained  so  the 
loan  can  be  closed  within  30  days  from 
the  date  of  the  check,  the  loan  check  may 
be  requested  at  the  time  of  loan  ap- 
proval by  checking  the  "(Theck  Is  Hereby 
Requested"  block  of  the  original  of  FYjrm 
FmHA  440-3  and  signing  and  dating  the 
portion  of  the  form  to  request  the  check. 

<b)  Handling  loan  checks.  (1)  When 
the  loan  check  or  borrower's  personal 
funds  are  to  be  deposited  in  the  desig- 
nated loan  closing  agent's  escrow  ac- 
count, this  win  be  done  no  later  than 
the  date  of  loan  closing.  If  loan  fimds 
or  borrower's  personal  fimds  are  to  be 
deposited  in  a  supervised  bank  account, 
this  will  be  done  In  accordance  with 
Part  1803  of  this  Chapter  as  soon  as 
possible,  but  In  no  case  later  than  the 
first  banking  day  following  the  date  of 
loan  closing. 

(2)  If  a  loan  treasury  check  is  re- 
ceived and  the  loan  cannot  be  closed 
within  45  days  from  the  date  of  the 
check,  the  County  Supervisor  win  take 
appropriate  action  In  accordance  with 
PmHA  regulations. 

(c)  Cancellation  of  loan.  Loans  may 
be  canceled  before  loan  closing  by  the 
use  of  Form  PmHA  440-10,  "Cancdla- 
tion  of  Loan  or  Orant  Check  and /or 
Obligation,"  prepared  In  accordance 
with  guidelines  for  preparation  of  this 
Form  available  In  all  PmHA  ofBcea. 

(1)  When  a  check  Is  received  in  the 
County  Ofllce.  the  County  Supervisor  wlU 
return  It.  with  a  copy  of  Form  FmHA 
440-10  to  the  Regional  Disbursing  Center. 
DJ3.  Treasury  Department.  Kansas  City, 
Missouri  64142. 

(2)  Interested  parties  win  be  notified 
of  the  cancellation  as  provided  In  Part 
1807  of  this  Chapter. 

(d)  Increase  or  decrease  in  amount  of 
loan.  If  It  becomes  necessary  that  the 
amount  of  the  loan  be  Increased  or  de- 
creased prior  to  loan  closing,  the  County 
Supervisor  win  request  that  aU  dis- 
tributed docket  forms  be  retm^ed  to  the 
County  OfBce.  The  loan  docket  wUl  be 
revised  accordingly  and  reprocessed. 

(e)  Property  insurance.  BuUdlngs  on 
the  property  which  la  to  be  taken  as 
security  for  the  loan  wlU  be  Insured  in 
accordance  with  Part  1806  of  this 
Chapter. 

S  1S22.15     Loan  dosmc  •ctiona. 

(a)  Review  of  flnaneial  itatuM.  The 
loan  win  be  closed,  based  on  the  ap- 
plicant's financial  circumstances  at  the 
time  of  loan  approval,  provided  the  loan 
is  closed  within  90  days  after  approval 
and  the  County  Supervisor  has  no  knowl- 
edga  of  a  significant  chan^  in  the  ap- 


plicant's financial  status.  Further  review 
of  the  appUcant's  financial  status,  there- 
fore. Is  not  required  at  the  time  of  loan 
doelnff  imless  the  loan  Is  closed  more 
than  90  days  after  the  date  of  loan  ap- 
proval or  evidence  is  brought  to  the  at- 
tention of  the  County  Supervisor  or  other 
loan  closing  official  which  Indicates  that 
the  applicant's  financial  status  has 
changed  significantly.  In  cases  where  the 
County  Supervisor  finds  that,  prior  to 
loan  closing,  the  adjusted  annual  fami- 
lly  Income  increased  and  exceeds  by  not 
more  than  $1,000  the  limit  (or  loans  to 
moderate-income  famUles  for  the  state, 
as  provided  In  Exhibit  D  of  this  Subpart, 
the  loan  may  be  closed  provided  the 
State  Director  so  authorizes  after  he 
finds  that  the  dwelling  was  or  Is  being 
built  or  repaired  for  the  specific  appli- 
cant or  a  binding  construction  or  sales 
contract  for  a  specific  dwelling  has  been 
executed  by  the  appUcant  and  an  ac- 
ceptable contractor  or  seller;  other  credit 
is  not  available  for  financing  the  prop- 
erty: and  faUure  to  close  the  locm  would 
result  in  a  financial  hardship  for  the  ap- 
pUcant. Furthermore,  in  cases  where  the 
loan  was  approved  on  the  basis  of  inter- 
est credits  and  the  County  Supervisor 
finds  that,  prior  to  loan  closing,  the  ad- 
justed annual  family  Income  Increased 
and  exceeds  by  not  more  than  $1,000  the 
limit  for  loans  to  low-income  families  for 
the  state,  as  provided  In  Exhibit  C  of  this 
Subpart,  the  loan  may  be  closed  and  In- 
terest credits  granted  on  the  basis  of  the 
family's  new  circumstances  (e.g.,  appro- 
priate reduction  in  amount  of  Interest 
credit)  provided  the  State  Director  so 
authorizes  after  he  determines  that  In- 
terest credits  are  necessary  to  enable 
the  applicant  to  repay  the  proposed  RH 
loan. 

(b)  Preparation  of  note,  mortgage  and 
loan  cl09tng  procedure.  Any  changes 
made  In  the  printed  or  typewritten  text 
of  any  Instrument  by  deletion,  substitu- 
tion, or  addition  (excluding  filling  in 
'blanks)  wiU  be  initialed  In  the  margin 
by  all  persons  signing  the  instnmient. 

( 1 )  Real  estate  mortgage.  A  loan  se- 
cured by  a  real  estate  mortgage  (includ- 
ing a  mortgage  on  a  leasehold)  will  be 
closed  In  accordance  with  Part  1807  of 
this  Chapter.  Form  PmHA  427-1.  "Real 

Estate  Mortgage  for ,"  will 

State 
be  used. 

(1)  Por  a  loan  secured  by  a  mortgage 
on  a  leasehold,  the  following  language,  or 
similar  language  which  in  the  opinion  of 
the  OGC  Is  legaUy  adequate,  win  be  In- 
serted in  the  mOTtgage  just  before  the 
leffal  description  of  the  real  estate:  "All 
Borrower's  right,  title,  and  Interest  In 
and  to  the  leasehold  estate  for  a  term  of 

—  yean  beginning  on ,  19_., 

created,  executed  and  established  by  cer- 
tain Leaae  dated .  19__  by 

as  leasor(a>.  In  Book 

.  Pace ,  of  the Rec- 
ords of  aald  Ooonty  and  State,  and  any 
renewals  and  eztenakHM  thereof,  and  all 
Borrower's  right,  title,  and  hitenit  la 
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and  to  said  Lease,  covering  the  follow- 
ing real  estate:" 

(11)  For  a  loan  secured  by  a  mortgage 
on  a  leasehold,  an  additional  covenant 
will  be  inserted  in  the  mortgage  to  read 
as  follows: 

Borrower  will  pay  when  due  «n  rents  and 
any  and  aU  other  charges  required  by  said 
Lease,  will  comply  with  all  other  require- 
ments of  said  Lease,  and  wUl  not  surrender 
or  relinquish,  without  the  Oovcrnment's 
written  consent,  any  of  Borrower's  right,  title 
or  interest  In  or  to  8al(i  leasehold  estate  or 
under  said  Lease  while  this  Inftrument  re- 
mains In  effect. 

(2)  Promissory  note.  Form  FmHA 
440-16,  "Promissory  Note."  Will  be  used 
for  loans  made  under  this  Subpart.  The 
note  will  be  prepared  and  signed  in  ac- 
cordance with  Part  1807  of  this  Chapter, 
the  provisions  of  this  Subpart  concerning 
cosigners,  S  1822.10(b)  <5)  of  this  Sub- 
part, and  the  guidelines  for  preparation 
©f  this  Form  available  In  all  FmHA  of- 
fices. The  payment  provision*  of  the  note 
will  be  completed  in  accordance  with 
these  guidelines  and  as  follows: 

(1)  The  monthly  payment  provision 
will  be  used  for  all  borrowers  who  regu- 
larly receive  monthly  income  and  who 
can  repay  the  loan  in  12  equal  monthly 
payments. 

<  11 )  The  annual  payment  provision  will 
be  used  only  for  borrowers  who  do  not 
regularly  receive  monthly  income. 

(A)  The  amount  of  the  first  install- 
ment wUl  be  determined  by  the  County 
Supervisor  after  considering  the  immedi- 
ate debt-paying  ability  of  the  borrower. 
The  amount  of  the  first  Installment  may 
be  less,  but  not  more  than  a  regular 
annusJ  installment. 

(B)  The  amount  of  the  flist  install- 
ment may  not  be  less  Umn  the  amount 
equal  to  interest  on  the  loan  from  the 
date  of  loan  closing  to  Januar>-  1  of  the 
calendar  year  following  the  calendar 
year  in  which  the' loan  is  cloaed. 

(C)  Form  FmHA  440-9  should  be  used 
to  supplement  this  payment  provision 
to  facilitate  servicing  of  loans  for  bor- 
rowers who  pay  more  than  one  time  a 
year. 

(3)  Collection  of  first  installment.  If 
the  annual  payment  provision  of  the  note 
Is  used,  the  first  Installment  of  a  loan 
closed  during  December  will  be  collected 
at  the  time  of  loan  closing.  Also,  for  a 
losm  to  an  applicant  involved  in  an  au- 
thorized mutual  self-help  project,  the 
entire  amount  of  any  funds  included  in 
the  loan  for  paying  instalUnents  due 
during  the  first  and  second  years  after 
the  loan  is  closed  will  be  collected  and 
applied  as  a  regular  payment  at  the  time 
of  loan  closing. 

(4)  Direct  payments.  New  borrowers. 
Including  transferees,  will  be  provided 
direct  payment  cards  and  will  make  pay- 
ments directly  to  the  Finance  Office. 
Borrowers  incapable  of  making  direct 
payments  to  the  Finance  OfBce  will  have 
their  payments  cards  retained  In  the 
County  Office.  Payments  made  will  be 
forwarded  to  the  Finance  Office  with  the 
appropriate  direct  payment  card  In  the 
Finance  Office  mall.  Cash  payments,  re- 


funds, and  extra  payments  made  by  bor- 
rowers will  be  handled  in  accordance 
with  Part  1862  of  this  Chapter. 

(5)  Real  estate  mortgage  after  filing 
When  the  real  estate  mortgage  is  re- 
turned by  the  filing  official  or  loan  clos- 
ing official,  the  original  will  be  filed  In 
the  borrower's  case  folder.  If  the  original 
is  retained  by  the  filing  official  in  his 
official  records,  a  copy  conformed  to  show 
the  recording  data  including  the  date  and 
place  of  recording  and  the  book  and  page 
number  will  be  filed  in  the  borrower's 
case  folder.  A  copy  of  the  mortgage  will 
be  delivered  to  the  borrower. 

(c)  Other  actions— (1)  Assignment  of 
income  from  real  estate  to  be  mortgaged. 
Unless  otherwise  authorized  by  the  State 
Director  In  an  individual  case.  Income  to 
be  received  by  the  borrower  from  royal- 
ties, leases,  or  other  existing  agreements 
under  which  the  value  of  the  real  estate 
security  will  be  depreciated  will  be  as- 
signed and  disposed  of  in  accordance  with 
Subpart  A  of  Part  1872  of  this  Chapter, 
Including  provisions  for  written  consent 
of   any   prior   Uenholder.    However,   In 
small  nonf  arm  tract  cases,  the  State  Di- 
rector may,  by  State  regulation,  authorize 
withholding  transmittal  of  assignments 
to  lessees  for  execution  until  productton 
is  obtained.  The  State  Director  may  also, 
by  issuing  a  State  regulation,  eliminate 
the  requirement  of  taking  an  assignment 
if  the  security  is  otherwise  adequate; 
payment  of  the  loan  Is  reasonably  as- 
sured from  other  sources;  and  the  Income 
has  already  been  committed  for  other 
purposes  or  must  be  relied  on  by  the  ap- 
plicant for  essential  living  or  operating 
expenses,   or  Is  so  small   that  In  the 
opinion  of  the  County  Supervisor  the 
execution  of  an  assignment  Is  not  justi- 
fied. When  the  County  Supervisor  deems 
It  advisable,  in  other  than  small  nonfarm 
tract  cases,   assignments  may  also  be 
taken  on  all  or  a  portion  of  income  to  be 
derived  from  nondepletlng  transactions 
such  as  Income  from  bonus  payments  or 
annual  delay  rentals  which  will  be  as- 
signed and  disposed  of  in  accordance 
with  Subpart  A  of  Part   1872  of  this 
Chapter.  ^  ^  ^ 

(I)  For  assignment  of  Income,  Form 
FmHA  443-16,  "Assignment  <rf  Income 
from  Real  Estate  Security,"  wffl  be  used 
except  that  If  the  form  is  legally  Inade- 
quate in  a  particular  State  It  may  be 
revised  as  needed  with  the  approval  of  the 

OOC. 

(II)  The  County  Supervisor,  upon  ad- 
vice of  the  designated  attorney,  title  in- 
surance company,  or  the  OOC,  as  appro- 
priate, may  require  acknowledgement 
and  recordation  of  the  assignment.  Any 
cost  incident  thereto  will  be  paid  by  the 
borrower. 

(ill)  At  the  time  Form  FmHA  443-16  Is 
executed,  appropriate  notations  will  be 
made  on  Form  FmHA  405-1,  "Manage- 
ment Systems  Card— Individual  (Rural 
Housing  Only."  to  Insure  that  the  pro- 
ceeds or  the  specified  portion  of  the  pro- 
ceeds, assigned  to  FmHA  from  the  trans- 
actions are  remitted  at  the  proper  time. 

(2)  Otmer's  policy  of  title  insurance. 
If  an  owner's  policy  of  title  Insurance 
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is  obtained,  it  will  be  deUvered  to  the 
borrower  as  soon  as  it  Is  received  from 
the  title  insurance  company. 

(3)  Elective  date  of  loan  closing.  A 
loan  secured  by  a  real  estate  mortgage  is 
closed  when  the  mortgage  is  filed  for 
record.  In  other  cases  a  loan  is  closed 
when  the  borrower  executes  the  note  and 
any  other  required  instruments. 

(4)  Water  stock  cerificates  or  other 
such  aoUateral.  When  water  stock  cer- 
tificates or  other  such  collateral  are  part 
of  the  security,  they  will  be  retained  In 
the  County  Office.  A  notation  will  be 
made  on  Form  FmHA  405-1  or  Form 
FmHA  405-5.  as  appropriate,  showing 
that  such  security  has  been  retained. 

(5)  Account  record  and  case  folder. 
The  account  and  case  folder  will  be  es- 
tablished In  accordance  with  FmHA  reg- 
tilations. 


§  1822.16      Rural  Housing  Dihasler  loan*. 

(a)  Rural  Housing  Disaster  (RHD) 
loans  may  be  made  to  applicants  meeting 
the  eligibility  requirwnents  of  8  1822.4  to 
repair  or  replace  dweUlngs  which  were 
damaged  or  destroyed  by  a  natural 
disaster  such  as  earthquake,  flood,  forest 
fire,  severe  windstorm,  or  lightning  wliich 
occurred  after  November  1,  1974,  as  fol- 
lows: ,.  .w, 

(1)  Loans  may  be  made  to  eugible 
nonfarm  families  who  owned  and  per- 
sonally occupied  the  dwelling  as  their 
permanent  residence  provided  the  loss 
was  not  the  result  of  a  major  disaster 
designated  by  the  President  or  a  natural 
disaster  designated  by  the  Administra- 
tor of  the  Small  Business  Administra- 
tion. ,.  .^, 

(2)  Loans  may  be  made  to  ehgible 
farmers  to  r^?air  or  replace  their 
dwellings  provided  the  loss  was  not  the 
result  of  a  major  disaster  designated  by 
the  President  or  natural  disaster  desig- 
nated by  the  Secretary  of  Agriculture. 

(b)  Repair  or  replacement  of  build- 
ings. Repair  or  replacement  of  any  dam- 
aged or  destroyed  building  must  be  con- 
sistent with  the  basic  SecUon  502  loan 
policies.  Changes  may  be  made  in  the 
building,  but  in  any  ^  case  the  repaired 
or  replaced  b«rfMing  should  not  be  sig- 
nificantly larger  or  more  costly  than  the 
original  building  except  as  necessary  to 
provide  a  bulkMng  which  Is  adequate  but 
modest.  No  new  dwelling  constructed  will 
exceed  the  limit  established  by  §  1822.7 
(b)  (1)  of  this  Subpart. 

(c)  Interest  rate  and  source  of  funds— 
( 1 )  Interest  rate.  RHD  loans  will  be  made 
at  an  interest  rate  of  5  percent. 

(2)  Source  of  funds.  Insured  loan 
funds  will  be  used  for  RHD  loans. 

(d)  Approval  authorization.  The  State 
Director,  County  and  Assistant  County 
Supervisors  are  authorized  to  approve 
RHD  loans  In  accordance  wltb  Sutn>art 
B  of  Part  1810  of  this  Chapter  for  sec- 
tion 502  RH  loans.  A  disapter  loan  will 
be  approved  only  after  the  loan  approval 
official  determines  that  the  loss  or  dam- 
age was  due  to  a  natural  disaster  which 
occurred  after  November  1,  1974;  tfM 
disaster  loan  appllcaUon  was  filed  wttblii 
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13  months  after  the  date  the  loss  oc- 
ctirred:  the  applicant  Is  using  his  avail- 
able assets.  Including  Insurance  loss  pay- 
ments, and  other  assistance  to  the  extent 
available  to  repair  or  replace  the  dam- 
aged or  destroyed  buildings. 

(e)  Nature  of  loss.  On  Form  FmHA 
440-3,  each  case  will  be  identified  by 
checking  "other*  In  the  ~Type  of  As- 
sistance" block  and  Inserting  "ntmr  txx 
the  space  provided. 

(f)  Deferred  paymenU.  The  Initial 
I>ayments  of  principal  butf<c^  Interest 
may  be  deferred  so  as  not  to  Become  diie 
until  as  late  as  the  third  January  1  after 
the  date  of  loan  closing  subject  to  all  of 
the  foUowlng  conditions: 

(1)  The  applicant.  a«  a  result  of  the 
loss  suffered  from  the  disaster,  has  had 
a  substantial  loss  of  income;  or  his  nec- 
essary debts.  Including  the  proposed 
RHD  loan,  have  Increased  substantially 
as  a  result  of  the  disaster. 

(2)  The  Income  loss  or  increase  In 
debts  must  be  sufficiently  great  so  that 
the  applicant  will  not  likely  be  aUe  to 
pay  In  full  the  Imtallments  that  ordi- 
narily would  be  due  during  the  proposed 
deferment  period  tmd  also  meet  his  other 
necessary  oMlgattons. 

(3)  The  applicant's  other  debts  have 
been  adjusted  by  reduction,  reamortlza- 
tlon.  extension,  or  other  means  to  the 
extent  possible  by  negotiation  with  other 
creditors. 

(4)  The  applicant's  Income  win  be  stif- 
flclent  after  the  deferment  period  to  en- 
able him  to  meet  the  payments  on  the 
RHD  loan  and  all  his  other  obllgatlozM. 

§  1822.17     SalMeqiieni  Section  502  loans. 

A  subsequRit  Section  502  loan  Is  a 
Section  502  loan  made  to  a  borrower  who 
has  an  existing  Section  502  RH  loan. 
Subsequent  locuis  may  be  made  for  the 
same  purposes  and  under  the  same  con- 
ditions and  limitations  as  Initial  loans, 
except  as  provided  In  this  Section. 

(a)  The  subsequent  loan  will  be  proc- 
essed In  the  same  manner  as  Initial 
loans,  except  that  a  new  appraisal  repcHt 
will  be  required  only  when  real  estate 
will  be  taken  as  security  and  at  least 
one  of  the  following  exists : 

( 1 )  The  property  was  not  appraised  In 
connection  with  the  Initial  loan. 

(2)  The  latest  appraisal  report  of  the 
real  estate  Is  over  2  years  old. 

(3)  The  physical  characteristics  of  the 
property  have  changed  significantly. 

(4)  The  County  Supervisor  or  loan  ap- 
proval official  requests  a  new  appraisal 
report. 

(b)  A  subsequent  RH  loan  made  on  a 
note-only  basis,  provided  the  amount  of 
the  subsequent  loan  plus  the  unpaid  prin- 
cipal balance  of  any  prior  note-only  RH 
loan  or  lofuis.  does  not  exceed  $2,500. 

(c)  When  a  real  estate  mortgage  \a 
required  In  connection  with  a  subse- 
quent RH  loan,  any  outstanding  RH 
notes  will  be  described  In  the  mortgage. 

(d)  The  subsequent  loan  will  bear  In- 
terest at  a  rate  determined  In  accord- 
ance with  Subpart  A  of  Part  1810  of 
this  Chapter.  It  will  not  necessarily  be 
the  same  rate  as  charged  on  the  Initial 
loan.     ■'^ 


§  Ift22.I8      Reamortiz«ti«n     of     existing 
FmHA  debl(«). 

In  connectlcn  with  mftH^y  ^i  i^  loan 
to  a  txxTower  currently  Indebted  for  an 
FO.  RH.  RL  or  SW  lofui.  such  loans  may 
be  reamortlzed  with  the  prior  authoriza- 
tion of  the  District  Director.  Authority 
to  reamcMtlze  an  account  will  t>e  granted 
In  those  cases  In  which  It  Is  determined 
the  borrower  cannot  reasonably  be  ex- 
pected to  meet  the  Installments  due  un- 
less the  account  Is  reamortlzed.  When 
a  loan  Is  reamortlzed.  It  will  be  processed 
In  accordance  with  I  1861.9(e)  (1)  of  thte 
Chapter. 

Kjlmuut  B — iKroEMATioif  RaQtoBXD  TO  Pack- 
AGS  AppucATioNa  ros  SBcnox  602  Buval 
HotrsiNa  Laans 

1.  a^neral  In/ormaticm.  Persons  or  orga- 

nlcstlona  tb*t  want  to  aaslst  applloanta  In 
subnilttlng  appUcationa  to  tb«  Panners  Home 
Artmlnlntratlon  (PmHA)  abouid  first  m«ei 
with  the  County  Superrlaor.  IT  these  dtacus- 
siona  Indicate  that  the  person  or  organisa- 
tion is  capable  ot  aattsfaotorlly  delivering 
oomplete  InformatioQ  about  appUcants  and 
houMS  that  are  likely  to  qualify  for  Rural 
Housing  (RH)  loans,  the  County  Supterrlaor 
wUl  review  In  detail  the  Information  that 
li  needed  snd  the  processing  steps  required 
In  completing  an  RH  loan.  The  County  8u- 
psrvlsor  will  provide  aastatanoe  and  guldanos 
to  all  packagers  in  obtaining  t^  required 
Information.  The  gnlde  "Packaging  Appllca- 
ttoos  for  Rural  Housing  Loans"  and  the 
foUowlng  PmHA  Porms  and  regulations  may 
be  provided  to  prospeoUva  packagers  as 
needed: 

(a)  Porm  PmHA  444-ia.  "Check  Sbeei  for 
Btiral  Housing  Loan  Package." 

(b)  Porm  PmHA  410-i.  "Applioattoo  tor 
Bural  Housing  Loans  (Nonfarm  Tract)." 

(c)  Porm  PmHA  410-1.  "AppUcatton  flor 
FHA  aemces." 

(d)  Porm  PmHA  410-S.  "Request  fcr  Vsrt- 
flcatlon  of  Employment."  \ 

(e)  Porm  PmHA  423-8.  "Property  Informa- 
tloci  and  Appraisal  Report — Rvual  Housing 
Ifonfarm  Tract." 

(f)  Porm  PmHA  434-3,  "Dwelling  SpMlfl- 
oatkMis." 

(g)  Porm  PmHA  440-94.  "Option  to  Pur- 
chase Real  Property." 

(b)  Subpart  L  of  this  Part.  'TUr  Housing 
Marketing." 

a.  Information  packager  or  appUemnt  mutt 
provide  (a)  Information  to  be  submitted 
for  alt  applicants.  (1)  The  applicant  family 
should  conxplete  the  appropriate  application 
form  as  prescribed  In  Subpart  A  of  Part  1801 
of  this  Chapter 

(1)  All  Information  on  the  form  must  be 
complete  and  accurate. 

(U)  If  the  applicant  obtains  Income  from 
his  own  buslneaa,  the  current  ^>eratlng 
statement  must  be  attached. 

(Ill)  The  application  form  must  be  dated 
and  signed  by  the  applicant. 

(3)  Porm  PmHA  410-5  wOl  be  used  to 
check  employment  and  Income  on  i^>pU- 
cants.  The  Porm  should  be  mailed  to  the 
employer  to  be  completed  and  returned  di- 
rectly to  the  County  Office.  FmHA  will  no* 
provide  franked  envelopes  for  this  purpose 
onleoB  the  form  is  sent  to  the  employer  di- 
rectly by  the  County  Supervisor. 

(3)  In  cases  where  it  appears  that  the 
appUcant  has  sufflclent  li^pome  or  assets  to 
qualify  for  housing  credit  from  another 
source,  be  must  make  a  diligent  effort  to 
obtain  such  credit  from  at  least  two  lenders 
who  customarily  make  long-term  housing 
loans  In  the  area.  If  such  lenders  are  unable 
to  provide  the  credit  needed,  their  written 
response  stating  why  they  cannot  assist  the 


applicant  should  b*  Included  in  the  loan 

package. 

(4)  Tbs  Information  spsclfled  In  pars- 
graph  a.(b)  or  a.<c),  whichever  U  appli- 
cable, wlU  be  submitted.  In  case  PmHA  has 
Issued  a  conditional  oonunltment  on  the 
property.  Information  on  the  house  will  be 
on  aie  In  the  County  Office  and  need  not  be 
resubmitted. 

(6)  If  a  bouse  to  bs  purchased  la  under 
conatructlon.  the  loan  will  not  be  closed  until 
It  la  completed.  In  a  such  a  case  the  Informa- 
tion In  paragraph  a(c)  wUl  be  submitted. 

(b)  Information  to  be  submitted  for  loans 
to  buUd  or  retiabilitate  homes.  The  informa- 
tion requested  on  the  front  page  of  Porm 
Pf^BA  423-8  will  be  submitted  along  with 
the  completed  Porm.  T^is  applies  regardless 
of  whether  a  conditional  commitment  la  be- 
ing requested  In  connecUon  with  the  pack- 
age. When  Porm  PmHA  434-2  U  completed. 
Item  31  of  the  Porm  should  Include  a  com- 
plete description  of  the  foundation  plant- 
ings, trees,  seeding  or  sodding  that  are  In- 
cluded In  the  contract. 

(c)  Information  to  be  submitted  for  loans 
to  buf  existinn  homes.  <  1 )  A  signed  or  certi- 
fied copy  of  an  option  on  the  property.  Tbe 
option  must  provide  that  any  payments 
made  by  the  applicant  Vlll  be  refunded  If 
the  loan  Is  not  made.  Prom  PmQA  440-34 
may  be  used  for  this  purpose. 

(3)  A  termite  certification  whenever  re- 
quired. 

(3)  tn  case  major  Improvements  srs  In- 
volved, submit  three  sets  of  complete  draw- 
ings and  speclficatlona  of  the  work  that  must 
be  done,  and  a  oontmctor'a  bid  or  a  reliable 
coat  estimate. 

(4)  If  the  house  Is  under  construction  or 
leas  than  a  year  old  and  an  Individual  water 
or  sewage  system  Is  Involved.  Include  a  cer- 
tlfloatlon  by  the  builder  that  the  house  and 
any  water  and  waste  disposal  system  have 
been  or  wlU  be  buUt  or  installed  tn  ac- 
oordanoe  with  the  local  buUdlng  codes  and 
plans  and  specifications.  Such  plana  and 
spedflcatlona  will  also  be  submitted.  Evi- 
dence of  approval  by  health  authorities  hav- 
ing Jurisdiction  In  the  area  also  will  be  In- 
cluded. If  the  house  Is  a  year  or  more  old. 
the  County  Supervisor  will  satisfy  hlmaelf 
that  the  water  and /or  sewage  system  Is 
functionally  adequate. 

(6)  Porm  PmHA  423-8  wltli  Part  I  com- 
plated.  Also  the  information  concerning  the 
appUcant's  name  and  address  on  the  bottom 
of   the   first   page   should    be   completed. 

(6)  Direction  map  to  the  property. 

(7)  Plot  plan  drawn  to  scale  showing 
house  location   and   related    faculties. 

S.  Retriev  and  acceptance  of  completed 
package.  During  the  Initial  discussions  an 
agreement  should  be  reached  with  packagers 
that  loan  packages  wUl  be  delivered  to  the 
County  Office  assembled  In  the  order  shown 
on  Porm  PmHA  444-13.  This  form  must  be 
signed  by  the  packager  and  be  attached; 
otherwise,  thS  packaged  application  will  not 
be  accepted.  The  CQ}inty  Supervisor  should 
r«vtew  each  loan  piackage  when  It  Is  sub- 
mitted and  request  any  additional  Informa- 
tion needed.  If  the  applicant  Is  not  present 
when  the  application  Is  presented,  the 
County  Supervisor  ordinarily  will  not  pro- 
ceed with  the  processing  of  the  loan  until 
the  applicant  family  has  been  Interviewed. 
The  County  Supervisor,  however,  will  In  all 
cases.  Interview  the  appUcant  prior  to  ap- 
proving the  requested  loan  In  order  to  reach 
a  proper  understanding  with  the  applicant 
as  to  the  basic  loan  making  and  servicing 
pwUcles,  the  reeponslbllitlee  of  borrowers, 
and  the  benefits  which  may  be  expected  from 
PmHA  assistance. 

(a)  If  the  applicant  appears  to  be  quali- 
fied and  all  needed  material  la  available,  the 
County  Supervisor  will  complete  an  appraisal 
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of  the  property  and  tne  proceeslng  of  the  ap- 
plication. 

(b)  If  a  loan  can  be  approved,  the  County 
Buperrlaor  wUl  notify  the  applicant  and  In- 
form him  of  any  requlremenU  that  must  be 
met  prior  to  closing  the  loan.  If  for  any  rea- 
son a  loan  cannot  be  made,  the  County 
Supemaor  will  noUfy  the  applicant  and  the 
packager.  Applicants  should  also  be  In- 
tormed  that  In  these  cases,  they  should  vWt 
the  County  Office  If  they  have  any  queetkuii 
about  the  actions  taken  on  their  loan  ap- 
plications. 

4.  Pockagert  napontitrilitUtM.  Packagers 
should  fully  understand  their  reaponslbUltles 
In  helping  appUcanU  to  assemble  their  RH 
loan  appllcaUons.  They  should  also  under- 
stand that  no  fees  may  be  charged  for  pro- 
Tiding  this  servloe. 

6  DUtriet  dirtetort'  review  of  looMa 
originated  b»  oppMcoWon  packer$.  District 
Directors  are  responsible  for  reviewing  the 
fUe  of  a  representative  number  of  borrowers 
wboee  RH  application  was  submitted  to  the 
County  Office  by  a  packager.  At  least  6  per- 
cent of  the  cases  packaged  by  each  pack- 
ager working  In  the  county  will  be  reviewed. 
The  folders  reviewed  wUl  be  randomly 
selected  and  reviewed  at  scheduled  office 
visits  throughout  the  year.  The  review  will  be 
w,^m^\m  to  determine  whether:  The  applicant's 
Income  was  properly  verified:  any  credit  re- 
port received  was  mailed  from  the  Credit  Re- 
porting firm  dlrecUy  to  the  County  Super- 
visor, the  County  Supervisor  Interviewed 
and  "counseled  with  the  applicant  prior  to 
loan  approval:  the  applicant  was  eligible  for 
the  RH  assistance  granted;  and  the  loan  was 
In  accordance  with  PmHA  procedures.  Any 
Incidence  of  unethical  activity  by  a  packager 
or  the  approval  of  improper  loans  by  a 
County  Supervisor  wUl  be  reported  prompUy 
to  the  State  Director  for  ^>proprtat» 
handling.  _ 

(a)  A  report  on  packaging  activity  win  be 
submitted  annually  for  each  County  Office 
with  Porm  FmHA  401-1.  "Operations  Review 
Questionnaire."  The  report  will  indicate: 

(1)  The  ntimber  of  packagers  submitting 
loan  dockets:  and 

(3)  The  number  of  loan  dockets  reviewed; 
and 

(3)  The  number  of  cases  where  the  pack- 
agers submitted  Inacciirate  Information 
about  a  loan  applicant,  and 

(4)  The  action  taken  to  further  train 
packagers  or  to  suspend,  or  debar  packagers 
from  further  participation  la  FmHA  pro- 
grams because  of  repeated  faUure  to  provide 
accurate  information  about  loan  applicants. 
or  because  a  packager  falsified  Information 
he  submitted  for  an  applicant. 

(b)  The  State  Office  will  prepare  a  sum- 
mary for  the  Stata  and  InduAs  ft  wltti  th* 
operation  review  sununary. 

KxHDiT  C — MAxntvu  ABJvarm  Ihooms  fo« 
Low-Xifcom  FAidun 

Maxlmvm 

ff^f;^;  adfuated  tneome 

Alabama •  8, 800 

Arizona '• 8,  500 

Arkansas    1 >-      8,  500 

Callfomto 8. 600 

Colorado    8.  600 

Connecticut -4. .. _      8,  600 

Delaware    8.  600 

Florida — 8. 600 

Georgia ■ « — ~      8.  600 

Idaho 8.  600 

Illinois » 8,  600 

Indiana » -—      8,600 

Iowa    ■* —      8.  600 

ITsrinan - —       8,  600 

Kentucky * 8.600 

Louisiana 8.800 

Maine * 8.800 
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Maximum 

State:                                      adfwtUA  income 

Maryland    88,600 

Massachusetts ~  8,  600 

Michigan ; 8,  600 

Minnesota  _- -- — — —  8,  600 

Mississippi 8,600 

Missouri   ®'5S 

Montana 8.  800 

Nebraska    8.600 

HawaU 10,000 

Nevada    *' ^22 

New  Hampahlre — - —  8,  600 

New    Jersey ?' 55? 

New  Mexico 8,  600 

New    York 8.600 

North  CaroUna 8.600 

North  Dakota 8.600 

Ohio "•  '**'*' 

Oklahoma 8.  600 

Oregon    ^-^ 

Pennsylvania "• """ 

Puerto  Rico 8.600 

Rhode  Island 8, 600 

South  Carolina 8.  600 

South  Dakota, 8.600 

Tennessee *•  ^'^ 

Texas 8,600 

Utah __„_———.--——  8. 600 

Vermont "•  ^00 

Virginia ••  ^^ 

Virgin  Islands.— - -—  8.  600 

Washington 8.800 

West  Virginia 8.  600 

Wisconsin  .._..-. „._———  8. 500 

Wyoming 8,  600 

Alaska 12,800 

Exhibit  D — hUxaaru  Ainv&tmo  Ihoomz  fob 

MODKaATS-lMCOm   PSMTI.ISS 

Maximum 
State*  adjusted  income 

Alabama 810. 300 

Arizona   12. 800 

Arkansas 10. 300 

CalUomU 13. 000 

HawaU IS.  600 

Nevada    13.000 

Colorado 12,000 

Florida 11. 700 

OeorgU 11.800 

Idaho —  13. 800 

minds 13.  000 

Indiana —  13,800 

Iowa  -A 13. 800 

Kansas 11,900 

Kentucky  10,300 

Louisiana — 10,800 

Maine 13. 200 

Michigan 13. 000 

Minnesota 13,500' 

Brflsslsslppl 10,200 

Missouri   11.600 

Mbnt&na 13.700 

Nebraska H.  6* 

I^laware 13. 900 

New  Jersey , ^  13.  BOO 

Maryland    12,000 

New    Mexico 10,900 

New  York 12.900 

North    Carolina 11.  600 

North  Dakota 11.600 

Ohio 12.  900 

Oklahoma    .» 10.800 

Oregon -, 12. 900 

Alaska 16,600 

Pennsylvania - -  12, 900 

South  Carolina 11.  600 

South  Dakota 11,000 

Tennessee 10, 400 

Texas. 11,400 

tjtah 12.  600 

Vermont  .. 12,900 

Connecticut 12, 900 

Massachusetts —  12, 900 

New  Hampshire 12,900 

Rhode  Island 12. 900 

Virginia 13. 100 


45005 

MaHmuwi 
State:  mdfuated  tmcame 

Washington $12,900 

West  Virginia 10.700 

WUconsln 13. 000 

Wyoming -     12. 900 

Puerto  RJoo 10.  800 

Virgin  Islands 12. 900 

BXBXSTTE — INTSBBST  CSSBim 

1.  Purpo»e.  This  Exhibit  outlines  the  poll- 
deb  and  conditions  under  which  Interest 
credits  wUl  be  aUowed  on  section  603  RH 
loans. 

3.  Definitions.  As  used  In  this  Kxhlblt: 

(a)  "Borrower"  means  an  RH  borrower  who 
has  a  low  Income  and  Is  indebted  for  a  section 
603  Insured  loan  that  was  approved  on  or 
after  August  1,  1968. 

(b)  "Interest  Credit  Agreement"  means  an 
agreement  between  Farmers  Home  Admlnls- 
tratlOTi  (PmHA)  and  the  borrower  executed 
<»  Form  FmHA  444-6  of  Form  FmHA  444-Ae, 
"Interest  Credit  Agreement  (Section  603  RH 
Loans),"  which  provides  for  interest  credits 
on  his  loan. 

(c)  "Review  period"  means  the  months  of 
August,  September,  and  October  for  all  bor- 
rowers who  signed  annual  Installment  Prom- 
issory Notes  and  are  not  now  receiving 
Interest  credit  or  whose  Interest  Credit 
Agreement  expires  December  31.  The  "re- 
view period"  for  IxMioweis  who  signed 
monthly  installment  Promissory  Notes  will 
be  the  third,  fourth,  and  fifth  months  prior 
to  the  expiration  date  of  the  existing  Interest 
Credit  Agreement  or  the  anniversary  date  of 
the  Initial  loan  If  the  borrower  Is  not  now 
receiving  interest  credits. 

(d)  "Substantial  change"  means  a  change 
In  a  borrower's  circumstances  that  warrants 
a  renew  of  his  situation  before  the  next 
scheduled  review  period.  A  change  Inclttdes. 
but  Is  not  limited  to,  events  such  as: 

(1)  Either  his  current  family  Income  has 
-been  significantly  reduced  or  Increased;  or 
Us  family  size  has  changed:  and 

(3)  As  a  result  of  either  change  in  Income 
or  family  size  or  both,  the  annual  Interest 
credit  to  which  he  would  be  entitled  has 
been  Increased  or  decreased  by  at  least  tlOO. 
"Substantial  change"  does  not  apply  to  cir- 
cumstances that  warrant  cancellation  of  an 
agreement  In  accordance  with  paragraph  8. 
(a)  of  this  Exhibit. 

(e)  "Real  estate  taxes"  for  Interest  credit 
purposes  means  the  amount  of  real  estate 
taxes  and  assessments  that  wQl  be  actuaUy 
due  and  payable  on  the  dwelling  and  the 
dwelling  site  reduced  by  the  amount  of  any 
tax  exemptions  available  to  the  borrower  re- 
gardless of  whether  such  exemptions  are  ac- 
tually claimed  and  recel3CBdr  Tax  exemptions 
may  Include  such  things  as  homestead  ex- 
emptions, special  exemptions  for  low-income 
families,  senior  citizens,  veterans  and  others. 

(f)  "Monthly  payment  borrowers"  are 
those  who  have  signed  monthly  payment 
notes  and  should  receive  monthly  Interest 
Credit  Agreements. 

(g)  "Annual  payment  borrowers"  are  those 
who  have  signed  annual  Installment  notes 
and  should  receive  annual  Interest  credit. 
This  Includes  borrowers  converted  to 
monthly  payments. 

8.  EligiWttf  for  interest  credits. — (a) 
Initial  loans.  An  Interest  credit  may  be 
granted  to  a  qualified  borrower  provided: 

(1)  He  meets  the  eligibility  reqiUrements 
of  a  section  602  RH  loan,  can  qualify  for  an 
Interest  credit  under  this  Exhibit,  and.  as  a 
general  rule,  has  a  low  Income  and  a  low 
net  worth.  Interest  credits  for  applicants 
with  mcomes  or  net  worths  somewhat  abov3 
the  low  level  may  be  Justified  under  subdivi- 
sions (1)  and  (11)  of  this  subparagraph.  In 
determining  whether  an  applicant  Is  en- 
titled to  an  Interest  credit,  the  current 
family  income  Information  must  be  correct. 
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tb«  computations  must  be  accurate,  and 
car«  mvLBt  be  taken  to  exercise  good  Judg- 
ment. 

(I)  In  no  case  will  an  Interest  credit  be 
made  to  a  borrower  whose  adjusted  annual 
family  Income  exceeds  the  limit  established 
for  the  State  as  Indicated  In  Exhibit  C  of 
this  Subpart,  unless  exceptions  are  author- 
ized by  the  State  Director  in  accordance 
with  I  1822.16(a)  or  by  the  National  Office. 

(II)  No  Interest  Credit  Agreement  may 
be  entered  Into  with  an  applicant  who  has  a 
net  worth  of  more  than  tfi.OOO,  excluding  the 
value  of  household  goods  and  the  debts 
against  them,  without  prior  authori^tlons 
from  the  State  Director.  For  the  purpose  of 
determining  whether  exceptions  are  Justi- 
fied, the  State  Director  will  consider  the 
nature  of  assets,  particularly  whether  they 
are  assets  upon  which  an  applicant,  such  as 
a  farmer.  Is  currently  dependent  for  a  Itvell- 
bood  or  which  could  be  used  to  reduce  or 
eliminate  the  need  for  an  interest  credit. 
Elderly  famUles  will  be  permitted  to  retain  a 
reasonable  lusaiiu  for  necessary  health  and 
maintenance  azpcnsee. 

(3)  The  loan  is  approved  on  or  after  Au- 
gtist  1, 1968. 

(3)  The  loan  Is  to  buy,  build  or  Improve 
a  home  and  related  faculties,  including  a 
building  site,  or  to  refinance  debts  as  authcx'- 
lzedlnll83a.7(e). 

(4)  The  home  will  be  personally  occupied 
by  the  borrower  and  his  family. 

(6)  ^h9  home  Is  modest  In  size,  design 
and  cost.  A  family  with  an  income  so  low 
tliat  it  is  unable  to  make  ttie  monthly  or 
annuea  Installments  on  an  RH  loan  without 
Interest  credit  assistance  cannot  afford  a 
large  or  elaborate  bome.  The  interest  credit 
assistance  to  designed  to  help  a  family  have 
a  decent  home  but  it  must  not  be  used  to 
finance  housing  in  excess  of  the  actual  basic 
needs  of  the  family  nor  should  It  Include 
desirable  but  unnecessary  features  or 
amenities. 

(6)  The  loan  will  be  amortized  over  33 
years  unless  authorized  otherwise  by  the 
State  Director  based  on  complete  dociunents 
of  the  Justifiable  reasons  on  individual  case 
basis.  In  no  case  will  interest  credits  be 
granted  on  a  loan  being  made  which  Is 
amortized  for  less  than  25  years. 

(7)  The  amount  of  the  Interest  credit  will 
exceed  (60  annually  or  $5  monthly. 

(b)  Suhseqvsnt  loans.  For  subsequent 
Io«ms.  Interest  credits  are  authorized  in  the 
following  types  of  situations: 

(1)  For  a  borrower  who  has  an  Initial 
loan  with  or  without  mterest  credits,  an 
Interest  Credit  Agreement  can  be  executed 
at  the  time  the  subsequent  loan  is  closed 
and  will  be  prorated  to  both  loans.  In  such 
cases,  any  existing  Interest  Credit  Agree- 
ment will  be  canceled  and  the  new  Interest 
Credit  Agreement  will  become  effective  on 
the  date  the  subsequent  loan  Is  closed.  The 
expiration  date  of  the  new  Interest  Credit 
Agreement  will  be: 

(1)  The  second  December  31  after  the  date 
of  the  agreement  for  annual  installment 
notes. 

(11)  The  second  yearly  anniversary  date  of 
the  Initial  loan  after  the  date  of  the  agree- 
ment for  monthly  Installment  notes. 

(2)  For  an  eligible  applicant  buying  a 
house  out  of  inventory,  a  transferee  eligible 
for  Interest  crests  who  Is  assuming  a  loan 
nutde  to  a  low-  or  moderate -income  borrower 
which  was  initially  improved  on  or  after  Au- 
gvist  1,  1968,  and  for  a  transferee  eligible  for 
Interest  credits  who  is  assuming  a  loan  made 
to  a  low-  or  moderate-Income  borrower  which 
was  initially  approved  prior  to  August  1,  1968, 
provided  the  assumption  Is  being  made  on 
new  terms.  Interest  credit  assistance  may  be 
provided,  at  the  time  of  loan  closing  on  both 
the  credit  sale  loan  or  loan  bein«  assumed 
and  the  subsequent  loan. 


(3)  For  a  borrower  who  has  an  Initial  k)an 
approved  prior  to  August  1,  19M,  Interest 
credit  assistance  may  be  provided  only  on 
the  subsequent  loan. 

4.  Interest  credits  for  existing  loans — (a) 
Hevieio  of  outstanding  interest  credit  agree- 
ments expiring  during  ttie  current  calendar 
year.  A  new  Interest  Credit  Agreement  may 
be  executed  during  the  review  period  for  a 
borrower  whose  Interest  Credit  Agreement  is 
expiring  provided: 

(1)  The  borrower  meeU  the  ellglbUlty  re- 
quirements outlined  In  paragraph  3.  of  this 
Exhibit,  except  that: 

(1)  The  amount  of  a  borrower's  net  worth 
will  not  be  considered  unless  the  County 
Supervisor  has  knowledge  that  the  family's 
net  worth  has  increased  sufficiently  to  en- . 
able  him  to  graduate  to  other  sources  of 
credit. 

(11)  For  a  family  whose  adjvisted  income 
exceeds  the  limit  established  for  the  State 
as  indicated  in  Exhibit  C  of  this  Subpart: 

(A)  The  amount  of  interest  credit  for 
which  the  family  qualifies  exceeds  |100  an- 
nually; and 

(B)  Their  adjusted  family  income  does 
not  exceed  the  maximum  moderate-Income 
limit  established  for  the  SUte. 

(ill)  The  provisions  of  paragraph  4.(a) 
(1)  (11)  also  apply  to  borrowers  whoae  Inter- 
est Credit  Agreements  were  previously  ter- 
minated because  their  adjusted  family  in- 
comes exceeded  income  Ilmtts  for  Interest 
credits  proylded  the  borrower  Is  experiencing 
dUBculty  In  meeting  payments  due  and  re- 
quests further  interest  credit  assistance. 

(2)  Current  and  accurate  Information  is 
obtained  about  the  borrower's  family  In- 
come. Verification  of  Income  from  salary 
or  wages  will  be  obtained  by  using  Form 
FmHA  410-5,  "Request  for  Verification  of 
Employment." 

(3)  None  of  the  conditions  outlined  in 
pvagraph  8.  (a)  of  this  Exhibit  exist. 

(b)  Substantial  change  during  first  year 
of  Interest  Credit  Agreement.  The  County 
Supervisor  will  not  be  responsible  for  check- 
ing to  see  If  a  substantial  change  has  oc- 
curred. If.  however,  it  comes  to  his  attention 
that  a  borrower  has  had  a  substantial  In- 
crease in  Income  but  less  than  that  described 
in  paragraph  9.  (a)(4)  of  this  Kzblblt,  the 
borrower^  situation  will  be  reviewed  at  the 
next  review  period  and  ttoe  laterest  Credit 
Agreement  caaceled  or.  If  the  borrower  is 
still  ell^ble  for  interest  credit  In  accordance 
with  paragraph  4.  (a)(1)  (if),  a  new  agree- 
ment wni  be  exeonted.  For  borrowers  who 
have  experienced  a  reductlen  In  Income  as 
defined  In  paragraph  2.  (d)  of  this  Bxhlblt.  a 
new  agreement  may  be  executed  during  the 
next  review  period  if  the  borrower  U  experi- 
encing dUBoulty  in  meeting  payments  due 
and  requests  that  a  new  Interest  Credit 
Agreement  be  authorized.  When  a  new  In- 
terest Credit  Agreement  U  processed  because 
of  substantial  change  as  defined  In  para- 
graph 2.  (d)  of  this  Exhibit,  the  old  agree- 
ment will  be  canceled  as  of  December  31  for 
annual  Installment  note  borrowers  and  1  day 
prior  to  the  anniversary  date  of  the  initial 
loan  for  monthly  installment  note  borrow- 
ers. Fbr  annual  installment  note  borrowers, 
the  new  agreement  will  be  effective  on  Janu- 
ary 1.  For  monthly  installment  note  borrow- 
ers, the  new  agreement  will  be  effective  on 
the  anniversary  date  of  the  InlUal  loan. 

(c)  Use  of  interest  credits  in  servicing 
loans.  Interest  credits  may  be  authorized  by 
the  State  Director  at  any  time  when  neces- 
sary to  avoid  liquidation  of  the  loan,  pro- 
vided he  determmes  that: 

( 1 )  The  borrower  is  likely  to  repay  the  loan 
and  correct  any  other  defaults  that  may  exist 
If  Interest  credits  are  granted: 

(2)  The  loan  and  borrower  qualify  for  In- 
terest credits  In  accordance  wltb  the  condi- 


tions of  paragraph  3.  of  thto  Exhibit  for  bor- 
rowers receiving  an  initial  or  subsequent 
loan;  and 

(3)  In  cases  where  a  borrower's  spouse  has 
abandoned  the  family  and  no  separation  or 
divorce  proceedings  have  been  stated  but  his 
or  her  whereabouts  has  been  unknown  for  at 
least  1  year,  interest  credits  may  be  granted 
on  the  loan  provided  the  remaiiUng  spouse  is 
occupying  the  dwelling,  owns  a  legal  Interest 
In  the  property  and  Is  liable  for  the  unpaid 
RH  debt;  has  had  the  RH  loan  account  put 
in  hts  or  her  name  only,  and  Is  otherwise 
eligible  for  Interest  credits. 

(d)  Int^est  credits  for  borrotBers  not  pres- 
ently receiving  such  assistance.  A  borrower 
who  is  not  now  receiving  Interest  credits  be- 
cause he  was  ineligible  at  the  time  of  re- 
ceiving his  initial  loan  or  because  his  agree- 
ment was  canceled  may  be  granted  interest 
credits  during  the  review  period  described 
in  paragraph  3.  (c)  of  this  Exhibit  if  he  Is 
eligible  for  such  assistance. 

(e)  Other  renewal  of  existing  Interest 
Credit  Agreements.  Renewals  of  Interest 
Credit  Agreements  nuky  be  authorized  by  the 
State  Director  when,  for  some  reason  beyond 
the  control  of  the  borrower  or  County  Super- 
visor the  processing  of  the  agreement  was 
not  completed  during  the  review  pteriod. 

6.  Processing  interest  credits. — (a)  Prepa- 
ration of  Form  FmHA  444-6  or  444-At.  Form 
FmHA  444-6  or  Form  FmHA  444-Ae  will  be 
completed  In  accordance  with  guidelines  for 
preparation  of  these  forms  available  In  all 
FmHA  offices. 

(b)  Effective  period.  The  Interest  Credit 
Agreements  for  borrowers  whose  loans  are 
made  on  the  basis  of  monthly  Installments 
will  be  effective  for  2  years  from  the  date  of 
loan  closing.  The  Interest  Credit  Agreements 
tar  tx>rrowers  wboae  loans  are  made  on  the 
basis  o§  annual  installments  will  be  effective 
througl^  the  second  December  31  after  the 
loan  closing. 

(c)  SubmiasloH  of  Interest  Credit  Agree- 
ment to  tha  rtnanee  Office.  The  executed 
original  of  Form  FmHA  444-6  should  be  sub- 
mitted to  the  Finance  Office  immediately 
after  the  loan  Is  closed  and  Form  FmHA 
44%A6  should  be  submitted  not  later  than 
thedate  the  review  period  for  the  existing 
Interest  Credit  Agreement  expires. 

(d)  Freporatioit  e/  transaction  record.  For 
borrowers  wka  kave  aa  Interest  Credit  Agree- 
ment In  »M»0k,  tke  following  changes  will  be 
shown  aa  Fsrm  FmHA  461-S6,  "Transaction 
Record,"  sr  Farm  FmHA  461-31.  "Borrowers 
Transaction  Beoord,"  when  prepared  by  the 
Finance  Office: 

(1)  Interest  rate  field.  The  interest  rate 
field  of  the  term  wQl  continue  to  show  the 
Interest  rate  oa  the  note.  The  Finance  Office 
will  compute  the  effective  interest  rate 
charged  the  borrower  based  on  the  amount  of 
Interest  credit  granted.  The  computed  rate, 
rounded  to  the  nearest  H  of  a  percent,  will 
be  shown  as  a  footnote  on  the  form  as 
■Interest  Rate  Reduced  to %."  Subse- 
quent transactions  will  be  applied  by  the 
Finance  Office  to  the  loan  at  the  reduced 
Interest  rate  imUl  such  time  as  renewal  or- 
cancellation  occurs. 

(2)  Dally  Interest  accrual  field.  The  dally 
Interest  accrual  wUl  be  shown  at  the  reduced 
Interest  rate  and  Interest  will  accrue  at  the 
same  rate  until  si^^  time  as  the  agreement 
to  renewed  or  canceled. 

(3)  Application  of  credit  field.  The  Initial 
transaction  record  form  will  not  have  an 
entry  in  the  "application  of  credit"  field.  The 
Interest  Credit  Transaction  Code  for  thto 
method  of  prooesslog  Interest  credits  will  be 
4  Z. 

(4)  Payment  status  field.  The  payment 
status  field  will  not  reflect  the  dollar  amount 
of  the  Interest  credit  granted. 
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(5)  Minimum  amount  due  by  date  shown 
field.  The  amount  of  the  Infitallment,  re- 
duced by  the  amount  of  interest  credit 
granted  as  Indicated  on  the  Forms  FtoHA 
444-6  or  PmHA  444- AO  wUl  be  Shown. 

(e)  Advance  from  insurance  fund.  The  re- 
payment schedule  for  advances  made  from 
the  rural  bousing  Insurance  fund  will  b* 
computed  at  the  interest  rate  ^own  on  the 
Promteaory  Note.  However,  mterest  will  ac- 
crue and  payments  will  be  applied  on  the 
amount  advanced  at  the  reduced  Interest 
rate  In  effect  at  time  of  payment. 

6.  Processing  interest  credit  renewals — (a) 
Finance  Office  actions.  At  the  beginning  of 
the  review  period,  the  Finance  Office  wUl 
mall  to  the  County  Offices  a  list  of  bor- 
rowers whose  Interest  Credit  Agreements  are 
expiring,  together  with  a  package  to  be 
mailed  by  the  County  Supervisor  to  the  b<«'- 
rowers.  The  package  will  contain  the  follow- 
ing: 

(1)  A  letter  of  explanation  and  Instruc- 
tions for  completing  the  Interests  Credit 
Agreement  (Exhibit  E-2) ; 

(2)  Form  FmHA  444-A8  (3  parts  with  car- 
bon Interleaved); 

(3)  Two  Forms  PmHA  410-6  (The  County 
Office  name  and  address  will  be  preprinted  in 
the  space  provided.) ;  and 

(4)  Three  window  envelopes  (to  be  used  by 
the  borrower  in  mailing  Interest  Credit 
Agreements  to  the  County  Offices  and  for  the 
employer  to  mall  the  Verification  of  Employ- 
ment forms  to  the  County  Office) . 

(b)  Form  preparation.  The  InterMt  Credit 
Agreement  will  have  the  following  informa- 
tion preprinted  by  the  computer: 

( 1 )  Borrower's  name  and  etddreas; 

(2)  County  Office  name  and  address; 

(3)  Borrower's  case  number; 

(4)  Amount  of  lo«n(s)  and  date  of 
loan(s): 

(6)  Amount  of  annual  or  monthly  install- 
ment at  note  interest  rate; 

(6)  Amount  of  installment  to  show  pay- 
ment if  the  loan  bad  been  amortized  at  1 
percent  interest  rate;  and 

(7)  Amount  of  the  difference  between  in- 
stallments at  note  interest  rate  and  1  per- 
cent rate. 

(c)  Borrower  responsibilitp.  "Upon  receipt 
of  the  package,  the  borrower  will  give  one 
copy  of  the  Verification  of  Employment  form 
to  the  employer  or  employers  of  each  member 
of  the  family  who  has  inccKne  to  be  consid- 
ered. A  window  envelope  will  be  provided 
each  employer  to  facilitate  the  mailing  of 
the  Verification  of  Employment  form  directly 
to  the  County  Office.  The  borrower  will  also 
complete  part  2  of  the  Interest  Credit  Agree- 
ment form  (leaving  carbon  intact),  sign  the 
original  form  and  mall  the  original  and  all 
copies  to  the  County  Office.  AXter  receiving 
the  executed  Interest  Credit  Agreement  from 
the  borrower  and  the  Verification  of  Em- 
ployment form  from  the  employer,  the 
County  Supervisor  will  complete  the  Inter- 
est Credit  Agreement  and.  if  the  borrower  is 
eligible  for  interest  credits,  the  County 
Supervisor  will  send  the  original  of  the  In- 
terest Credit  Agreement  to  the  Finance  Of- 
fice, retain  one  copy  in  the  County  Office,  and 
return  the  other  copy  to  the  borrower.  Bor- 
rowers not  eligible  to  continue  to  receive  in- 
terest credits  wlU  be  notified  and  informed 
of  the  amount  of  their  revised  payments.  A 
new  Supplementary  Payment  Agreement  will 
be  obtained  when  needed. 

(d)  Notice  of  InUrett  creAiU  not  received. 
Prior  to  the  end  of  the  review  period,  the 
Finance  Office  will  send  to  the  County  Offloe 
a  list  of  borrowers  for  whom  a  renewal  In- 
terest Cradtt  Agreement  has  not  been  re- 
ceived. The  County  OOoe  staff  wUl  place  a 
cfaeokmark  In  the  appropriate  column  of 
the  llet  to  indicate  those  borr—en  who  Mv 


RULES  AND  REGULATIONS 

no  longer  eligible  for  interest  credits  or 
whose  agreement  will  not  be  renewed.  A 
renewal  Interest  Credit  Agreement  for  aU 
other  borrowers  whose  names  appear  on  the 
list  should  be  completed  and  mailed  to  the 
Finance  Office  by  the  end  of  the  review  pe- 
riod. The  original  of  the  completed  list  wUl 
be  retained  in  the  County  Office  and  a  copy 
returned  to  the  Finance  Office. 

(e)  Processinfi  Interest  Credit  Agreements 
not  received  during  the  review  period.  In- 
terest Credit  Agreements  not  received  during 
the  appropriate  review  period  will  be  proc- 
essed by  the  Finance  Office  as  follows: 

(1)  The  effective  date  of  the  adjusted  In- 
terest rate  wUl  l^  the  date  of  the  latest 
credit  or  charge  to  the  account  prior  to  the 
time  the  agreement  Is  received  or  the  effec- 
tive date  of  the  agr^ment,  whichever  is 
later.  Loan  account  transactions  processed 
prior  to  this  effective  date  will  not  be  re- 
versed and  reapplied. 

(2)  The  monthly  or  annual  installment 
wUl  be  tncrea-sed  or  decrecised  by  ttie  amount 
of  the  interest  credit  granted. 

(3)  Transactions  processed  to  the  account 
subsequent  to  the  effective  date  will  be  ap- 
plied at  the  adjusted  rate  of  mterest. 

7.  Interest  credits  on  loans  made  to  repair 
or  rehabilitate  a  dwelling  (Incentive  Pro- 
gram). 

(a)  iTicentive  interest  credits.  To  encour- 
age the  repairing  or  rehabilitation  of  exist- 
ing dweUings,  an  eUglble  applicant  may  re- 
ceive Interest  credits  to  reduce  the  effective 
Interest  rate  on  section  502  RH  loans  made 
to  repair  or  rehabUltate  a  dwelling  already 
owned  by  the  applicant  provided  the  follow- 
ing conditions  are  met: 

(1)  The  loiui  is  approved  after  April  29, 
1974; 

(2)  The  dwelling  Is  occupied  or  will-:  be 
occupied  by  an  eligible  borrower  after  the 
loan  is  made; 

(3)  The  amount  <rf  the  loan  may  not  ex- 
ceed t7,000  or  be  amortized  for  more  than 
25  years; 

(4)  The  repair  will  be  made  to  bring  a 
substandard  dwelling  up  to  the  minimum 
property  standards  for  a  section  502  RH 
loan;  and 

(8)  The  applicant's  net  worth,  excluding 
the  value  of  the  site  and  dwelling  being  im- 
proved, household  goods  and  the  debts 
against  them,  does  not  exceed  $5,000  unless 
prior  authorization  Is  received  from  the 
State  Director.  In  making  such  determina- 
tions, the  State  Director  will  consider  the 
natiire  of  assets  such  as  a  farm,  business, 
etc.,  from  which  the  applicant  is  dependent 
for  a  livelihood. 

(b)  Interest  rate.  Interest  credits  granted 
and  the  effective  Interest  rate  charged  oil 
loans  made  under  this  paragraph  will  be 
based  on  the  applicant's  adjusted  family  In- 
com»  aa  determined  in  accordance  with 
f  1822.15(a)  of  this  Subpart.  All  parts  of 
Porm  PmHA  444-6,  "Interest  Credit  Agree- 
ment," will  be  completed,  except  for  the  two 
interest  credit  computation  blocks  in  sec- 
tion 3  of  the  form.  The  letters  "RR"  will  be 
entered  In  the  blank  space  Immediately 
above  the  case  number  block  on  the  form. 
The  amount  of  interest  credits  granted  and 
shown  in  section  4  of  the  Interest  Credit 
Agreement  will  be  the  difference  between 
the  Promlseory  Note  instcJlment  and  the  in- 
stallment for  the  loan  at  the  reduced  inter- 
est rate.  The  reduced  interest  rate  wiU  be 
as  follows: 

(1)  For  applicants  whose  adjusted  family 
Income  Is  not  more  than  $3,000,  interest  will 
be  charged  at  the  rate  of  1  percent. 

(2)  For  applicants  whose  adjusted  family 
Income  la  nkore  than  $3,000  birt  not  more 
then  $6,000,  Interest  will  be  charged  at  the 
rate  of  2  peroent. 
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(3)  Tot  applicants  whose  adjusted  family 
Income  Is  more  than  $5,000  but  not  more 
than  $7,000,  Interest  will  be  charged  at  the 
rate  of  3  percent. 

(c)  imitations.  Borrowers  qualifying  for 
interest  credit  assistance  under  bo>th  para- 
graphs 3.  and  7.  of  this  Exhibit  will  be 
granted  only  the  one  type  of  Interest  credit 
assistance  that  Is  moat  beneficial  to  them. 
Interest  credits  on  Initial  and  subsequent 
loans  will  always  be  the  same  type.  There  is 
no  provision  for  switching  from  one  type 
of  Interest  credit  assistance  to  the  other. 
Presently  Indebted  section  502  RH  borrowers 
who  qualify  may  receive  Interest  credits  on 
subsequent  loans  for  repair  or  rehabilitation 
even  though  the  borrower  may  not  now  be 
receiving  Interest  credit  assistance. 

(d)  Review  of  Interest  Credit  Agreements. 
Interest  Credit  Agreements  approved  under 
this  paragraph  7.  will  be  reviewed  during  the 
same  scheduled  review  period  as  for  other 
Interest  Credit  Agreements.  Renewal  agree- 
ments will  be  completed  In  accordance  with 
paragraph  7.  (b)  for  those  families  who  qual- 
ify for  additional  Interest  credit  assistance. 

(e)  Notation  of  Form  FmHA  444-2.  "Hous- 
ing Fund  Analysis."  The  notation  "S-RR"  will 
be  entered  after  line  1  In  the  "type  of  assist- 
ance" block  on  Form  FmHA  444-2,  for  ap- 
plicants who  will  receive  Interest  credits  Tin- 
der this  authority. 

8.  Improper  Interest  Credit  Agreements. 
Servicing  actions  under  this  paragraph  will 
be  taken  when  incorrect  Information  •  pro- 
vided by  a  borrower  or  an  error  by  the  County 
Supervisor  or  other  PmHA  employee  resulted 
in  the  borrower  receiving  excessive  interest 
credits  of  more  than  $60  annually. 

(a)  Determining  improper  interest  credits. 
Whenever  there  is  a  reason  to  believe  that 
a  borrower  received  more  interest  credit  than 
he  was  entitled  to  because  an  improper  In- 
terest Credit  Agreement  may  have  been  ex- 
ecuted, the  information  on  which  the  ai?ree- 
ment  was  based  will  be  verified  Immediately. 
A  report  on  the  case  will  be  sent  to  the  State 
Director.  The  Staie  Director  is  responsible 
for  taking  the  necessary  action  to  correct  Im- 
proper interest  credits  subject  to  the  follow- 
ing: 

(1)  If  there  is  any  indication  of  fraud  or 
fiscal  irregularity,  he  will  refer  the  case  to 
the  Director  of  the  Regional  Office  of  Investi- 
gation for  a  determination  as  to  whether  it 
warrants  an  Investigation.  If  the  Regional 
Director  determines  that  his  office  should  in- 
vestigate the  case.  Farmers  Home  Adminis- 
tration personnel  will  assist  In  any  way 
requested. 

(2)  If  the  Regional  Director  determines 
that  his  office  should  not  handle  the  inves- 
tigation, he  will  inform  the  State  Director 
of  this  decision.  The  State  Director  will  then 
have  a  detailed  review  made  by  a  niember 
of  his  staff.  He  will  review  the  findings  and 
determine  whether  fraud  or  fiscal  Irregu- 
larities have  occtirred.  If  so,  he  will  take  the 
actions  prescribed  In  i  1871.22  of  this  Chap- 
ter and  other  appropriate  regulations. 

(b)  Falsification  oi  errdt"  by  borroioerg. 
When  an  excessive  interest  credit  has  been 
granted  because  the  bc»-rower  intentionally 
or  otherwise  provided  incorrect  information, 
the  following  actions  will  be  taken: 

(1)  The  State  Director  will  request  the 
nnance  Office,  to  cancel  the  Interest  Credit 
Agreement  as  of  the  effective  date  ot  the 
current  Form  FmHA  444-6,  "Interest  Credit 
Agreement  (Section  503  RH  Loans),"  or  ear- 
lier FmHA  444-6  involved  in  the  review  or 
InvestlgatlMi.  The  Finance  Offloe  will  then 
reapply  any  payments  to  the  account  at  the 
note  rate  of  Interest  cr  at  the  rats  ot  the 
corrected  Interest  Credit  Agreement  and  will 
notify  the  County  Superrlsor  and  borrower 
of  any  adjustment  made  in  the  account. 
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(2)  The  Stat*  Director  will  Inform  the 
borrower  by  certlQed  Doall  (return  receipt  re- 
quested) of  his  flndlnga  and  that  the  In- 
terest  credit  will  be  canceled.  He  alao  will  In- 
form him  of  any  other  action  being  taken  or 
planned. 

(3)  Further  handling  of  the  case  will  be 
one  of  the  following : 

(I)  If  there  Is  evidence  of  a  criminal  vio- 
lation by  the  borrower,  the  caae  will  be 
handled  In  accordance  with  |  1871.22(0)  of 
this  Chapter. 

(II)  If  the  borrower's  action  appears  to 
have  been  deliberate  and  a  major  error  oc- 
curred, llquldatioi.  action  may  b.  warranted. 
Such  actions  may  be  taken,  for  example. 
If  the  Information  obtained  indicates  that 
the  borrower  waa  not  eligible  for  an  RH  loan. 
Such  a  borrower  would  be  asked  to  repay 
promptly  the  RH  loan  by  r^nanclng  or 
otherwise  satisfy  the  account.  In  other  cases, 
the  borrower  may  already  be  In  default  and 
the  fact  that  he  had  not  correctly  reported 
his  Income  may  Justify  liquidation  of  the 
loan.  If  Inunedlate  liquidation  is  likely  to  be 
detrimental  to  the  financial  interest  of  the 
Government,  the  State  Director  may  arrange 
to  have  the  borrower  repay  the  loon  in  not 
more  than  5  or  10  years,  as  appropriate.  In 
accordance  with  I  1872.17(g)  of  this  Chapter. 

(ill)  In  all  other  cases,  if  the  borrower 
cannot  or  will  not  reimburse  the  FmHA  for 
the  improper  advance  and  immediate  liq- 
uidation action  iB  not  warranted,  the  State 
Director  may  decide  to  continue  with  the 
loan.  In  such  a  case,  he  will  cancel  the 
amount  of  Improper  Interest  credit  that  we 
advanced.  The  amount  of  improper  interest 
credit  will  be  charged  to  the  borrower's  ac- 
count and  become  immediately  due  and  pay- 
able. The  borrower  must  be  advised  by  Itftter 
that  he  will  be  charged  Interest  at  the  note 
rate  on  the  amount  until  It  is  repaid. 

(c)  Error  by  County  Superviaor  or  other 
FmHA  employee.  Where  the  borrower  pre- 
sented correct  Information  and  an  FmHA 
employee  erroneotisly  granted  the  interest 
credit,  the  following  actions  will  be  taken : 

(1)  The  State  Director  will  reque.st  the 
Finance  Office  to  cancel  the  Interest  Credit 
Agreement  as  of  the  effective  date  of  the 
current  Form  MnHA  444-6  or  any  earlier 
Form  FmHA  444-6  involved  In  the  review 
or  Investigation.  The  Finance  Office  will  then 
reapply  any  payments  made  on  the  account 
dtirlng  the  period  covered  by  the  erroneous 
Interest  Credit  Agreement  or  agreements 
under  review  at  the  note  rate  of  Interest 
or  at  the  rate  of  the  corrected  Interest  Credit 
Agreement.  The  County  Supervisor  and  bor- 
rower will  be  notified  of  adjustments  made 
In  the  account. 

(2)  The  County  Supervisor  will  make  a 
diligent  effort  to  obtain  restitution  of  the 
Improperly  advanced  Interest  credit  from  the 
borrower.  If  this  cannot  be  done,  the  County 
Supervisor  will  so  Inform  the  Finance  Office 
by  letter  as  soon  as  possible  and  in  no  case 
later  than  the  end  of  the  next  Interest  credit 
review  period  for  the  loan.  The  Finance 
Office  win  then  prepare  Form  FmHA  451-26. 
"Tran.sactlon  Record."  showing  a  loan  sched- 
ule status  adjustment  for  the  improperly  ad- 
vanced Interest  credit.  The  borrower's  ac- 
count will  be  reported  as  current  as  of  the 
last  installment  date  unless  the  case  Is 
delinquent  prior  to  the  loan  schedule  status 
adjustment.  The  adjtistment  will  only  be  for 
the  amount  of  the  Improperly  granted  in- 
terest credit  and  other  past  due  installments 
win  continue  to  be  reported  as  delinquent. 
The  borrower  wUl  then  repay  the  improperly 
advanced  Interest  credits  by  increasing  his 
monthly  payment  within  his  ability.  The 
State  Director  will  Inform  the  borrower  by 
letter  that  be  will  be  charged  Interest  at 
the  note  rate  on  this  amount  until  It  Is 
repaid.  A  copy  of  such  letter  will  be  sent  to 
the  County  OfBce. 


(3)  If,  for  any  reason,  the  FmHA  cannot 
continue  with  the  loan,  liquidation  action 
will  be  promptly  taken. 

(d)  Wheri  the  borroteer  U  entitled  to  a 
lower  anuyunt  of  interest  credit.  A  corrected 
Interest  Credit  Agreement  showing  the  proper 
amount  of  Interest  credit  to  which  the  bor- 
rower was  entitled  will  be  submitted  to  the 
Finance  Office  to  replace  the  Improper  In- 
terest Credit  Agreement.  The  notation  "cor- 
rected in  accordance  with  Exhibit  E  of  Sub- 
part A  of  Part  1822"  wlU  be  entered  in  the 
blank  space  next  to  the  title  line  of  the 
corrected  Form  FmHA  444-6.  The  Improper 
Interest  Credit  Agreement  will '  be  canceled 
as  of  Its  effective  date.  Other  cancellations 
of  Interest  Credit  Agreements  will  be  accom- 
plished in  accordance  with  paragraph  9  ,  of 
this  Exhibit. 

9.  Cancellation  of  existing  Interest  Credit 
Agreements. 

(a)  Reasons  for  cancellaticm.  An  existing 
Interest  Credit  Agreement  will  be  canceled 
whenever: 

( 1 )  The  borrower  has  never  occupied  the 
dwelling  and  the  FmHA  will  not  continue 
with  the  loan; 

(2)  The  borrower  ceases  to  occupy  the 
dwelling: 

(3)  The  borrower  sells  or  conveys  title  to 
the  property; 

(4)  The  borrower  has  had  a  substantial  in- 
crease In  Income  and  is  clearly  able  to  repay 
the  loan  without  interest  credits. 

(b)  Effective  date  of  cancellation.  The 
effective  date  of  cancellation  for  paragraph 
9.  (a)(1)  will  be  date  of  loan  closing.  The 
effective  date  of  cancellation  for  paragraph 
9.  (a)  (2),  (3).  and  (4)  will  be  the  date  on 
which  the  earliest  action  occurs  which  causes 
the  cancellation.  If  the  date  eannot  be  deter- 
mined, the  date  on  which  the*County  Super- 
visor l}ecame  aware  of  the  situation  will  be 
vised.  In  cases  where  foreclosure  action  is 
being  taken  against  a  borrower  and  none  of 
the  copdltlons  outlined  In  paragraph  9.  (a) 
(1),  (2),  (3).  and  (4)  exist,  the  Interest 
Credit  Agreement  will  remain  in  effect  until 
the  final  foreclosure  action  Is  completed. 
However.  If  the  existing  Interest  Credit 
Agreement  expires  before  foreclosure  action 
is  completed,  further  Interest  credits  will  not 
be  granted. 

(c)  Notification  to  th€  Finance  Office.  The 
County  Supervisor  will  determine  the  date 
of  cancellation  and  notify  the  Finance  Office 
on  Form  FmHA  444-16.  "Interest  Credit 
Agreement  Cancellation."  The  Finance  Office 
will  process  the  cancellation  and  will  accrue 
interest  from  the  date  of  cancellation  at  the 
rale  of  Interest  shown  in  the  Promissory 
Note.  Prompt  notification  to  the  Finanoa 
Office,  using  Form  FmHA  444-16,  la  ex- 
tremely important  as  any  transaction  affect- 
ing the  borrower's  account  subeequent  to 
cancellation  will  be  Incorrect  if  cancellation 
action  has  not  been  completed  by  the  Finance 
Office. 

ExHisrr  E-2 — IirmBST  CBEDrr  AcaKSMBNT 
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DxAB  (FmHA  Borrower) :  The  Interest 
Credit  Agreement  you  signed,  reducing  the 
effective  interest  rate  on  your  Rural  Hovislng 
loan,  expires  soon.  In  order  to  determine 
whether  you  are  eligible  to  continue  to  re- 
ceive a  reduction  in  your  housing  loan  pay- 
ment, we  will  need  Information  about: 

1.  Tour  Income  and  the  Incomes  of  others 
living  in  your  home. 

2.  The  ages  and  relationship  to  yoa  of 
others  in  the  household. 

3.  The  amount  of  real  estate  taxes  paid  by 
you  on  your  home  each  year  reduced  by  any 
tax  exemptions  available  but  not  taken. 

4.  The  amount  of  flre  or  basard  Insurance 
you  pay  each  year  on  yo\ir  borne. 


This  }nforz:.atton  must  be  provided 
promptly  to  the  Farmers  Home  Administra- 
tion by  completing  the  enclosed  Interest 
Credit  Agreement  and.  when  applicable,  the 
enclosed  Request  for  Verification  of  Employ- 
ment should   also  be  completed. 

1.  Interest  Credit  Agreement:  This  form 
must  be  completed  correctly  and  fully.'  If 
you  are  self-employed  or  a  farmer,  contact 
the  County  Supervisor  for  an  appointment  so 
that  he  may  assist  you  In  providing  the  re- 
quired Information.  Otherwise,  provide  com- 
plete Information  In  section  2  of  the  agree- 
ment, sign  the  form  in  the  space  provided 
and  send  all  copies  of  the  form  to  the  Farm- 
ers Home  Administration  County  Office  using 
one  of  the  enclosed  envelopes. 

2.  Request  For  Verification  of  Employment  • 
If  you  are  not  self-employed  or  are  not  a 
farmer,  you  should  have  your  employer  com- 
plete this  form.  Furthermore,  a  form  should 
be  prepared  for  each  member  of  your  family 
who  has  reached  the  legal  age  of  majority  In 
the  state  and  receives  income  from  salary  or 
wages.  Tou  and  other  employed  members  of 
your  family  should  each  complete  Items  1. 
2  and  3  of  a  Request  for  Verification  of  Em- 
ployment form,  sign  it  In  block  4  and  send 
or  give  It.  with  one  of  the  enclosed  envelopes, 
to  each  employer  with  a  request  that  the 
form  be  completed  within  10  days  and  sent 

to  the  Farmers  Honte  Administration  County 
Office.  To  ensure  th%t  the  form  fas  returned 
to  the  County  Office,  you  should  place  a 
stamp  on  the  envelope  before  giving  it  to 
the  employer.  If  more  than  two  members  of 
your  family  receive  a  salary,  additional  copies 
of  the  form  should  be  obtained  from  the 
FmHA  County  Soperrlsor. 

After  the  County  Supervisor  has  received 
all  of  the  required  Information,  he  will  re- 
turn a  copy  of  the  Interest  Credit  Agree- 
ment form  to  yon.  The  agreement  will  show 
the  amount  of  Interest  credit.  If  any.  that 
will  be  credited  to  your  loan  account. 

Failure  to  provide  complete  and  accurate 
Information  or  to  return  the  forms  promptly 
to  the  Farmers  Home  Administration  may 
result  In  your  not  receiving  additional  in- 
terest credits  and  the  payments  on  your 
loan  being  increased. 

If  you  have  any  questions,  contact  the 
local  County  Supervisor  Immediately. 

Effective  date.  This  revision  Is  effec- 
tive December  30, 1974. 

Dated:  December  19.  1974. 

Frank  B.  Elliott. 
Administrator. 
Farmers  Home  Administration. 

|FR  DOC.74-S0343  Filed  12-27-74:8:46  am) 

Title  14 — Aeronautics  and  Space 

Chapter  I— Federal  Aviation  Administration, 
Department  of  Transportation 

(Docket  No.  13883:  Amdt.  SPAR  27-1) 

PART  11— GENERAL  RULEMAKING 
PROCEDURES 

EPA    FUEL   VENTING    EMISSION    STAND- 
ARDS EFFECTIVE  JANUARY  1,   1975 

Compliance 

Special  Federal  Aviation  Regulation 
(SFAR)  No.  27  la  to  require  compliance 
with  EInvlronmental  Protection  Agency 
(EPA)  fuel  venting  emission  standards 
that  are  effective  beginning  January  1, 
1975.  These  EPA  standards,  specified  In 
40  CFR  Part  87.  apply  to  new  and  In-use 
aircraft  turt>ofan  or  turt>oJet  engines  of 
less  than  8.000  poimds  thrust,  to  new  and 
In-use  aircraft  tuilxtpropeller  engines. 
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and  to  airplanes  powered  by  thoee  eng- 
ines. The  primary  basis  for  this  amend- 
ment Is  section  232  of  the  Clean  Air  Act, 
as  amended.  Editorial  Improvements  are 
also  made. 

Notice  No.  74-23  was  published  In  the 
Federal  IteciSTER  on  June  27.  1974  (39 
FR  23271).  stating  that  the  Federal 
Aviation  Administration  was  considering 
amending  SPAR  27  to  require  compli- 
ance with  certain  EPA  fuel  venting  emis- 
sion standards  made  effective  by  that 
Agency  on  January  1.  1975.  Interested 
persons  were  afforded  an  opportunity  to 
participate  in  the  proposed  rule  making. 
Due  consideration  was  given  to  all  rele- 
vant matter  presented. 

Five  comments  were  received  In  re- 
sponse to  the  notice  with  two  commen- 
tators objecting.  One  oonunentator 
stated  that  the  proposed  regulation 
would  have  no  marked  effect  on  the  en- 
vironment and  was  merely  "regulation 
for  regulation's  sake."  According  to  the 
commentator,  the  great  majority  of  air- 
craft affected  by  the  proposal  are  already 
In  compliance  with  the  proposed  stand- 
ards. In  addition,  the  commentator  ob- 
jected to  one  of  the  means  of  comply- 
ing with  the  regulation,  that  is,  manually 
draining  the  fuel  from  a  holding  tank 
into  a  container.  The  commentator 
stated  that  this  means  of  cofnpliance  did 
not  control  how  the  drained  fuel  is  dis- 
posed of. 

With  respect  to  the  environmental 
benefits  of  the  substantive  standards  of 
EPA  Part  87  that  are  added  to  SFAR  27 
by  this  amendment,  this  factor  was  con- 
sidered by  EPA  in  its  promulgation  of 
Part  87.  Regarding  the  ground  handling 
of  fuel  after  It  Is  drained  Into  a  con- 
tainer, this  issue  involves  airport  fuel 
storage  and  ground  fuel  management 
practices  that  may  Justify  future  study. 
The  FAA  invites  comments  concerning 
the  contribution  of  speciflc  ground  fuel 
handling  practices  to  air  quality  deterio- 
ration, including  suggestions  concerning 
means  of  ensuring  that  drained  fuels  are 
not  later  evaporated  into  the  atmosphere, 
thus  defeating  the  Intent  of  the  fuel 
venting  emissions  regulations. 

One  commentator  addressed  the  ap-- 
plicabllity  of  this  amendment  to  foreign 
registered  aircraft  operated  in  the 
United  States.  This  commentator  stated 
that  "unilateral  regulations  such  as 
those  proposed  would  be  contrary  to  cer- 
tain obligations  assumed  by  the  United 
States  as  a  party  to  the  Chicago  Conven- 
tion suid  to  a  niunber  of  bilateral  air 
transport  agreements."  The  commenta- 
tor referred  to  5  1  of  the  SFAR  which, 
pursuant  to  9  87.3  of  EPA  Part  87.  pro- 
vides that  the  SFAR  "does  not  apply 
where  inconsistent  with  an  obligation  as- 
sumed by  the  United  States  to  a  foreign 
country  in  a  treaty,  convention,  or  agree- 
ment." The  commentator  suggested  that 
standards,  such  as  those  in  this  amend- 
ment, should  be  developed  interna- 
tionally through  the  InternaUonal  Civil 
Aviation  Organization.  The  FAA  agrees 
that  it  la  most  desirable  that  the  intro- 
ductlCNi  of  standards  affecting  interna- 
tional civil  aviation  be  accomplished  In 
an  orderly  fashion  through  the  develop- 
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ment  of  International  standards.  How- 
ever, it  Is  the  position  of  the  U.S.  that  no 
international  treaties,  conventions,  wr 
agreements  currently  prevent  the  FAA 
from  exercising  its  duties  imder  the 
Clean  Air  Act  Amendments  of  1970  and 
EPA  Part  87.  Therefore,  SFAR  27.  in- 
cluding this  and  subsequent  amend- 
ments, must  be  applied  to  foreign  air- 
planes as  prescribed  in  section  1  of  the 
SFAR. 

In  response  to  tiie  fuel  venting  emis- 
sions provisions  of  EPA  Part  87  that  be- 
come effective  on  January  1,  1975 
(namely  Subpart  B  of  EPA  Part  87) ,  this 
amendment  adds  definitions  of  "Class 
Tl,"  and  "Class  P2"  engines  that  are 
Identical  to  those  in  S  87.1  of  EPA  Part 
87,  and  adds  references  to  those  engine 
classes,  and  to  the  compliance  date  (Jan- 
uary 1,  1975)  In  the  appropriate  sections 
of  the  SFAR. 

Finally,  editorial  changes  are  made  to 
the  regulation.  One  editorial  change  re- 
structures the  paragraphs  containing  the 
references  to  the  incorp)orated  provisions 
of  EPA  Part  87  in  order  to  standardize 
the  form  of  those  references  where  pos- 
sible. 

Another   editorial   change  eliminates 
possible  COTifusion  concerning  the  effect 
of  section  14(a)  on  the  fuel  venting  emis- 
sions requirements  of  the  SFAR.  Section 
14(a)    states  that  compliance  with  the 
applicable  fuel  venting  provisions  "may 
be  shown  by  any  means  of  compliance, 
applied  to  the  airframe  or  engine,  that 
prevents  •  •  • "  However,  the  subsequent 
sections  of  the  SFAR  could  be  individ- 
ually read  as  requiring  that  fuel  venting 
emissions  compliance  must  be  shown  for 
the  engine  (and  may  not  be  shown  for 
the  airframe  alone) .  This  Is  not  mtended. 
To  ensure  that  there  is  no  question  that 
the  required  means  of  showing  compli- 
ance with  the  applicable  fuel  venting 
emissions  requirements  may  be  applied 
to  the  airframe  or  engine,  the  words 
"airframe  or  engine"  are  added  to  the 
fuel     venting    emissions    requirements. 
Consistent  with  this  intent,  the  require- 
ment in  section  19  of  the  SFAR  that  fuel 
venting  emissions  requirements  be  met 
as  a  condition  to  the  issuance  of  an  air- 
worthiness   approval    tag    (FAA    Form 
8130-3)  Is  deleted  for  two  reasons:  First, 
it  is  meaningless  as  a  general  require- 
ment since  section  14(a)   provides  that 
fuel  venting  emissions  requirements  need 
not  be  met  by  engines  if  airframe  modifi- 
cations show  compliance.  Second,  it  Is 
redundant  since,  vmder  section  25  of  the 
SFAR,  if  the  airframe  does  not  comply 
with  fuel  venting  emissions  requirements, 
and  the  engine  also  does  not  comply,  the 
airplane  may  not  be  operated.  There  is, 
thus,  no  need  to  apply  the  fuel  venting 
emissions  requirement  at  the  engine  air- 
wortlilness  jtf)i)roval  tag  stage.  Similarly, 
since,  as  stated  above,  the  effect  of  sec- 
tion 14(a)   Is  that  an  engine  need  not 
comply   with  any   of  the  fuel  venting 
emissions  requirements  of  the  SFAR  If 
the  airframe  complies,  and  since  airplane 
type  certification  approves  the  complete 
airplane    (Including    Its    engines),    the 
lead-in  paragraphs  of  sections  15  and  17 
(concerning  the  Issuance  of  type  certlfl- 
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cates.  amended  type  certificates  and  sup- 
plemental type  certlflcatoe)  have  been 
revised  to  refer  only  to  certification  of 
the  airplane.  No  substantive  change 'in 
practice  results  from  these  changes  to 
sections  15.  17.  and  19  since  they  merely 
bring  those  sections  Into  closer  confonn- 
Ity  with  the  intent  of  section  14(a). 
which  already  applies  throughout  the 
SFAR.  Further  notice  and  public  pro- 
cedure on  these  changes  is,  therefore, 
unnecessary. 

As  stated  above,  the  requirements  of 
40  CFR  Part  87  that  are  incorporated  in 
this  amendment  become  effective  begin- 
ning on  January  1,  1975.  Section  232  of 
the  Clean  Air  Act,  as  amended  (42  UJ3.C. 
1857f-10)  requires  the  Secretary  of 
Transportation  to  prescribe  regulations 
to  insure  compliance  with  all  standards 
prescribed  imder  S  231  of  that  Act  (42 
U.S.C.  1857f-9) ,  which  Include  the  newly 
incorporated  provisions  of  Part  87.  Ac- 
cordingly, this  amendment  must  be  ef- 
fective no  later  than  January  1,  1975. 
Good  cause,  therefore,  exists  for  making 
this  amendment  effective  in  less  Uian  30 
days  after  publication  in  the  Federal 
Register. 

(Sec.  232,  Clean  Air  Act,  as  amended  Decem- 
ber 31,  1970,  Pub.  L.  91-804  (42  UjB.C.  1857 
f-10),  a«  delegated  (36  PR  8733);  40  CFR 
Part  87  (39  FR  19088);  sec*.  307(c),  313(a). 
601,  and  603,  Federal  Aviation  Act  of  1958 
(49  UJ9.C.  1348(c),  1354(a).  1421.  and  1423: 
sec.  6(c),  Department  of  Tnuaaportatlon  Act 
(49  U.S.C.  1656(c))) 

In  consideration  erf  the  foregoing. 
SFAR  27  is  amended,  effective  January  1, 
1975,  as  follows: 

1.  Section  13  is  amended  by  adding  the 
following  new  i>aragi-aphs  (a>  (6)  and 
(a)(7). 

Section  13  Engine  classes  and  test  condi- 
tions, (a)    •  •  • 

(6)  "Class  Tl"  means  all  aircraft  turbof an 
or  tvirbojet  engines  (except  engines  of  Class 
T5)  of  rated  power  less  than  8,000  pounds 
thrust. 

(7)  "Class  P2"  means  all  aircraft  turbo- 
prop engines. 

•  •  •  •  •       ■ 

2.  Section  14(a)  Is  amended  by  in- 
serting the  words  "and  beginning  on 
January  1, 1975"  after  the  words  "Febru- 
ary 1, 1974." 

3.  Section  15  is  amended  to  read  as 
follows: 

Section  15  Type  certificates.  Notwithstand- 
ing Part  21  of  the  Federal  Aviation  Regula- 
tions and  Irrespective  of  the  date  of  applica- 
tion, no  type  certificate  Is  issued,  on  and 
after  the  dates  specified  In  paragraphs  (a) 
through  (c)  of  this  section,  for  the  airplanes 
specified  therein,  unless — 

(a)  For  airplanes  powered  by  engines  of 
Class  T2,  Class  T3,  Class  T4,  or  Class  T5,  the 
airframe  or  engine  compiles  with  the  fuel 
venting  emissions  requirements  and  related 
test  procedures  of  40  CJFR  Part  87  that  apply 
beginning  February  1,  1974; 

(b)  For  airplanes  powered  by  engines  of 
Class  T4.  each  engine  compiles  with  the  ex- 
haust emission  requirements  and  related  test 
procedures  of  40  CFR  Part  87  that  apply 
beginning  February  1,  1974;  and 

(c)  For  airplanes  powered  by  engines  of 
Class  Tl  or  Class  P2,  the  airframe  or  engine 
compiles  with  the  fuel  venting  emissions  re- 
quirements and  related  test  procedures  of  40 
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C^  Pvt  87  ttiai  awtj  tmlnntng  January  U 
1076. 

'4.  SectloQ  17  Is  amended  to  read  as 
follows: 

Section  n  gmfpiementml  or  amended  type 
eerti/UMtea.  NoCwlUutendlnc  Part  31  of  tho 
Federal  Aviation  Beculattons  mzul  Irrespec- 
ttre  of  dttt«  of  appUcattaii.  no  •upplemental 
or  amended  type  cvfttfteate  IB  laeued.  on  and 
after  tbe  date  epectOed  In  paragraph*  (a) 
tlirough  (c)  of  ttUa  MCtlon.  for  tbe  airplanaa 
specified  tbereln,  unleaa — 

(a)  For  airplane*  powered  by  englrwie  of 
Class  T2,  Class  T3.  Class  T4,  or  Class  TS.  tbe 
airframe  or  engine  complies  wltb  tbe  fuel 
Tenting  emlsskms  requirements  and  related 
test  procedure*  of  40  CFR  Part  87  tbat  apply 
beginning  February  1. 1874; 

<b)  For  alrplMM*  powered  by  engines  of 
Class  T4.  eaek  w^lns  ^th—  wltb  the 
exbaust  emlMkM*  r«)uli«*B«nts  and  related 
test  procedure*  of  40  C7R  Part  87  tbat  apply 
beginning  February  1,  1074;   and 

(c)  For  airplane*  powered  by  engines  of 
Class  Tl  or  Cla**  n,  tbe  airframe  or  engine 
eompUe*  wttb  tbe  fuel  venting  emissions 
requirement*  and  related  test  procedure*  of 
40  CFB  Part  tr  tbat  apply  beginning  Janu- 
ary 1, 1976. 

5.  Sectkm  19  Is  amended  to  read  as 

follows: 

Section  19  d^^wortfiineu  mpprovat  Utft. 
HotwlthstandlBt  Fvt  31  of  tbe  Federal  Avia- 
tion Begulatloni.  no  alrworthlnes*  approral 
tag  (FAA  Torm  8130-3)  is  Issued  on  and 
after  February  1.  1974,  for  an  engine  of  Class 
T4  unless  tlM  anfln*  oocnpllss  wltb  tbe 
exhaust  emIaMaM  requirements  and  related 
test  procedure*  of  40  CFR  Part  87  tbat  apply 
beginning  February  1. 1974. 

6.  Section  21  Is  amended  to  read  as 

follows: 

Section  21  Stmmdmrd  airworthiness  certip- 
cates.  Notwithstanding  Part  31  of  the  Federal 
Aviation  Begulatlons  and  Irrespective  of 
tbe  date  of  application,  no  standard  alr- 
worthlnees  certiflcat*  I*  Issued,  on  and  after 
tbe  dates  speclAed  In  paragraph  (a)  through 
(c)  of  this  section,  for  the  airplane*  q>eol- 
fleid  therein,  iinlews 

(a)  For  airplanes  powered  by  engines  of 
Class  T3,  Clas*  T3,  Class  T4,  or  Class  T6,  the 
airframe  or  *»»t*^«*  oompUes  wltb  the  fuel 
venting  emlsstooa  requirements  and  related 
test  procedures  of  40  CFR  Pvt  87  that  apply 
beginning  February  1.  1974; 

(b)  For  airplanes  powered  by  engine*  of 
Class  T4,  each  engine  compUee  with  the 
exhaust  emlaslons  requirements  and  related 
test  procedure*  of  40  CFR  Part  S7  that  apply 
beginning  February  1,  1974;  and 

(c)  For  airplane*  powered  by  engine*  of 
Class  Tl  or  Cla«*  P3,  tbe  airframe  or  ««g<tv 
oompUes  with  the  fuel  venting  emissions 
requirements  and  related  test  procedure*  of 
40  CFR  Part  87  that  apply  beginning  Janu- 
ary 1. 1976. 

7.  Paragraph  <a)  of  i  25  Is  amended  to 
read  as  follows: 

Section  25  Operation.  On  and  after  tb* 
dates  specified  In  paragraphs  (a)  through  (c) 
of  this  section,  no  person  may,  within  the 
Cnlted  States,  operate  an  airplane  specified 
in  those  paragraphs  unless — 

(a)  For  airplanes  powered  by  engines  of 
Class  T3.  Clas*  13,  Class  T4,  or  Class  T6.  the 
airframe  or  tbe  engine  compiles  with  the  fuel 
venting  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  February  1.  1974; 

(b)  For  airplanes  powered  by  engines  ,pf 
Class  T4.  eaeb  engine  compiles  with  the 
exhaust  emlaslons  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  February  1.  1974;  and 


(e)  For  airplanes  powered  by  engines  at 
Clas*  Tl  or  Class  P2,  the  airframe  or  engln* 
oompUes  with  the  fuel  venting  emissions 
requirements  and  related  t**t  procedure*  of 
40  CFR  Part  87  tbat  apply  hirglnntng  Janu- 
ary 1.  1976. 

Issued  In  Washington,  D.C..  on  De- 
cember 23. 1974. 

AuxAHBU  p.  BmrnmLD, 
AdminiatTotor. 

[FR  Doc.74-30381  FUfld  ia-27-74;8:46  am] 


[Docket  No.  T4-KA-81:  Amdt.  89-2067] 

PART  39— AIRWORTHINESS  DIRECTIVE 

FaiichiW  Aircraft 

The  federal  Aviation  Administration  is 
amending  section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend,  revise  and  redesignate  AD  73- 
20-1  applicable  to  Palrchlld  F-27  and 
FH-227  type  airplanes. 

Since  the  promulgation  of  AD  73-30-1. 
it  has  appeared  that  some  of  the  affected 
airplanes  are  in  storage,  with  the  possi- 
bility of  their  reactivation  In  air  com- 
merce. Since  the  deficiency  is  one  of  cor- 
rosion which  is  correlated  to  time,  the  AD 
Is  being  amended  to  include  a  '^'tn^fir 
time  criterion  for  the  Inspection.  The  air- 
worthiness directive  is  also  being  revised 
to  present  the  substance  In  a  clearer 
manner. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here- 
on are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  FR  13697]  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  Is 
amended  by  amending,  revising  and  re- 
designating AD  73-20-1  as  follows: 

rairchUd.    Applies    to    aU    PalrcbUd    F-a7 

and  FH-2a7  Type  Aircraft  OMtlflcated  In  aU 

categories. 

Compliance  required  as  Indicated : 

1.  Affects  front  and  rear  borlaontal 
stabilizer  spar  fittings.  P/N's  37-313003-11, 
-13  and  37-313003-11  which  have  accumu- 
lated 2600  hours  or  more  In  servlc*. 

a.  Within  the  next  80  days  tntles*  ae- 
eompUshed  within  the  last  II  months.  In- 
spect stabiliser  spar  fittings  In  aocordance 
with  Section  3  of  FalrchUd  Service  BuUetln* 
F-27-65-21  and  FH-237-56-13,  or  Inspect  In 
aocordance  wltb  an  approved  eqiUvalent 
procedure. 

b.  The  Inspections  specified  In  "a"  above, 
tfiaU  be  repeated  at  intervals  not  to  exceed 
12  calendar  months  or  3500  hours  In  service 
from  the  last  inspection,  whichever  occurs 
first. 

a.  Corroded  or  cracked  part*  shall  be  re- 
placed prior  to  further  flight. 

a.  Parts  replacement  shall  be  In  accordance 
with  Section  2  of  Falrchlld  Service  Bulletins 
F-27~66-ai  and  FH-3a7-66-l2,  and  shall  be 
of  tbe  saone  part  number  or  approved  equiv- 
alent parts. 

3.  The  aircraft  may  be  flown  In  aocordane* 
with  FAB  21.197  to  a  base  wbere  the  Inspec- 
tion* or  repairs  can  be  performed. 

4.  Upon  submission  of  substantiating  data 
by  an  owner  or  opoator  through  an  FAA 


Maintenance  Inapeetor.  tbe  Chief.  Engtnesr- 
Ing  and  Manufacturing  Braneb.  FAA.  Fss^em 
Beglon,  may  adjust  the  Inspection  Interval 
sperlfled  In  this  AD.  equivalent  Inspections 
or  parts  must  be  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA 
KBstsm  Region. 

<FalrebBd  Service  Bulletin*  F-rr-66-ai  and 
FB-atT-66-ia  partaln  to  tbi*  subject.) 

This  amendment  Is  effective  Decem- 
ber 31, 1974. 

"nils  amendment  Is  made  under  the 
authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
[49  U.S.C.  1354(a).  1421  and  14231.  and 
section  6(c)  of  the  DepsLTtment  of  Ttans- 
porUtion  Act  (49  U^.C.  1655(c)]. 

Issued  In  Jamaica,  N.Y..  on  Decem- 
ber 17.  1974. 

JSMSS  BtBPO. 

Deputv  Director, 
KcLstem  Region. 

(FR  Doc.74-«n04  FUed  1^7-74:8:46  am] 

[Alrspae*  Docket  No.  74-SW-831 

PART  73 — SPEaAL  USE  AIRSPACE 

MNSfsoon  or  wsuriciag  Knm 

On  October  15.  1974,  a  Notice  of  Pro- 
posed Rule  Making  (NPRM)  was  pub- 
lished In  the  Federal  Rscism  (39  FR 
36863)  stating  that  the  Federal  Aviation 
Administration  <FAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Administration'  that  would 
change  the  time  designation  of  R-3803, 
Fort  Polk,  La.,  to  continuous. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  conunents.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  OMT,  Febru- 
ary 27,  1975,  as  hereinafter  set  forth. 

In  178.38  (40  FR  S78)  the  description  of 
tbe  time  et  designation  for  R-3803  Fort  Polk. 
Ia,  Is  cbanged  from  "continuous  from 
June  1  tbrougb  August  81;  otber  times  as 
acUvated  by  NOTAM  Issued  by  tbe  using 
agency  at  least  M  bouia  In  advance."  to 
"OontlnuouB." 

(See.  307(a>  of  the  ftderal  Aviation  Act  of 
1968  (40  use.  1348(a)  and  Sec.  8(c)  of  the 
Departnksnt  of  Transportation  Aot  (40  0JB.C. 
1866(e)).) 

Issued  in  Washington.  D.C.  on  Decem- 
ber 23. 1974. 

OoKoor  E.  Kswn. 
AcHng  Chief,  Airspace  and  Air 
Traffic  Rule$  Dtvtsion, 

(FR  Doc.T4-8030e  Filed  12-27-74:8:46  am] 


CHAPTER  II — CIVH.  AERONAUTICS 
BOARD 

SUBCHAFTEII  A— ECONOMIC  RCGUIATIONS 

(Regulation  BR 493.  Amdt.  28) 

PART  298 — CLASSIFICATIOH  AND  EXEMP- 
TION OF  AIR  TAXI  OPERATORS 

Amendment  To  Reduce  Reporting 
Requii  eiiieiits 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C.  Decem- 
ber 17,  1974. 


\ 
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By  ER-863.  adopted  May  SO.  1974.  the 
Board  amended  Part  298  of  its  Economic 
Regtilatlons  to  require,  inter  alia,  all  air 
taxi  operators — including  commuter  air 
carriers — to  report  annual  data  with  re- 
spect to  their  overall  revenue  operations 
on  a  new  prescribed  CAB  Form  298-D. 

In  adopting  this  rule,  the  Board  indi- 
cated that  the  regulatory  basis  for  the 
somewhat  expanded  quarteriy  reporting 
of  statistical  data  by  commuter  air  car- 
riers and  for  the  new  annual  reporting 
requirements  by  all  air  taxis  was  based 
partly  on  the  needs  of  the  National 
Transportation  Safety  Board  (NTSB) 
and  partly  on  the  Board's  own  needs  in 
fulfilling  our  respective  regulatory  re- 
sponsibilities. 

To  the  extent  that  the  Board  at  that 
time  rejected  comments  urging  that 
helicopter  operations  be  excluded  from 
tiie  annual  reporting  requirements  im- 
posed on  air  taxis,  our  action  reflected 
deference  to  the  regulatory  needs  of 
MTSB,  which  had  made  no  distinction 
between  fixed-wing  and  rotary-wing  op- 
erations in  requesting  the  Board  to  ob- 
tain the  data.  We  believed  thkt.  Instead 
of  completely  excluding  data  as  to 
rotary-wing  operations,  we  could  better 
accommodate  the  apparent  needs  of 
NTSB  by  advising  concerned  air  taxis  of 
our  readiness  to  grant  individual  waivers 
upon  a  showing  of  particular  hardship 
in  reporting  such  operations. 

Since  the  Ad(vtlon  of  CRr-863.  the 
Board's  Bureau  of  Accounts  and  Statis- 
tics has  received  numerous  letters  from 
air  taxi  operators  requesting  such  waiv- 
ers. In  support  of  these  requests,  the  air 
taxi  operators  argue  that  the  peculiari- 
ties of  rotary-wing  operations  make  it 
extremely  difficult  and  burdensome  to 
compute  data  pertinent  to  a  Form  298- 
D  report.  These  operations  sometimes 
consist  of  many  landings  and  takeoff^ 
each  day.  including  flights  of  only  a  few 
minutes'  duration,  and  frequently  in- 
volve flights  of  external  load  trpe  carry- 
ing a  variety  of  cargo  and  weights.  It  is 
also  contended  that,  even  if  rotary- 
wing  statistics  could  be  readily  compiled, 
they  would  be  of  dubious  value  since  they 
would  provide  no  meaningful  compari- 
son with  other  "demand-type"  opera- 
tions. 

In  light  of  these  nimierous  requests, 
we  have  consulted  with  NTSB  in  con- 
sidering whether  to  amend  the  rule  it- 
self, rather  than  to  rely  on  individual 
hardship  waiver  procedures,  in  order  to 
exclude  reports  on  rotary-wing  air  taxi 
operations.  NTSB  has  now  advised  us 
that  its  need  for  these  data  is  not  so 
great  as  to  justify  the  demonstrated 
widespread  burden  which  ttieir  report- 
ing entails  for  air  taxi  operators.  Ac- 
cordingly, since  we  continue  to  per- 
ceive no  adequate  need  of  our  own  to 
require  the  inclusion  of  rotary-wing  op- 
erations we  have  determined  to  exclude 
these  operations  from  those  required  to 
be  reported  in  the  annual  reports  of  air 
taxis  on  CAB  Form  298-D. 

We  have  also  taken  this  occasion  to 
reexamine  our  need  for  data  related  to 
all-cargo  flights  of  air  taxis,  which  are 
encompassed  by  the  present  rule's 
coverage  ot  "aSl"  revenue  operatiooa. 
Similarly,  we  have  requested  NTSB  to 
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reexamine  its  regulatory  need  for  these 
data.  Since  we  have  concluded  that  the 
Board  has  no  adequate  need  for  these 
data  and  NTSB  has  advised  us  that  it  is 
primarily  concerned  with  passengef  op- 
eratlons  so  that  it  has  no  objection  to 
the  elimination  of  all-cargo  reporting  by 
air  taxis,  we  are  excluding  such  opera- 
tions from  those  required  to  be  reported 
annually  on   CAB  Form   298-D. 

To  reflect  the  foregoing,  appropriate 
changes  are  also  being  made  to  CAB 
Form  298-D  Itself. 

In  addition  to  the  amendments  which 
we  are  hereby  making  to  the  rule  and  the 
reporting  form,  we  also  take  this  op- 
portunity to  provide  certain  clariflca- 
tlons  of  reporting  requirements  imposed 
by  ER-863.  in  response  to  various  in- 
quiries which  we  have  received. 

1.  Fuel  Stops.  The  regulation  and  the 
instructions  for  reporting  on  CAB  Form 
298-D  are  not  Intended  to  treat  fuel 
stops  as  traffic  stops.  Thus,  for  example, 
an  air  taxi  operator  carrying  three  pas- 
sengers from  A  to  C  with  a  fuel  stop  at 
B  would  report  only  three  passengers  car- 
ried and  one  departure  performed. 

2.  Paaaenger  Travels  One  Way  but 
Pays  for  Contracted  Round  Trip.  It  ap- 
pears to  be  a  common  practice  for 
charterers  of  air  taxis  requiring  only  one- 
way transportation,  to  pay  a  roimd-trlp 
charge  which  includes  payment  for  the 
empty  aircraft's  return  flight  to  the  point 
of  origin.  In  this  case,  both  legs  of  the 
flight  should  be  reported,  since  both  are 
revenue-producing,  but  the  number  of 
passengers  carried  is  only  the  number 
carried  one  way.  Thxia,  for  example,  a 
passenger  traveling  from  A  to  B.  but  pay- 
ing for  the  contracted  rate  A  to  B  to  A, 
would  be  reported  as  follows: 

Item  1.  Number  of  Passengers  Carried — 1. 

Item  2.  Aircraft  Hours  Flown — (Hours 
from  A  to  B  and  B  to  A) . 

Item  3.  Aircraft  Miles  Flown — (Miles  from 
A  toB  andB  to  A). 

Item  4.  Number  of  Departures  Performed — 
2. 

3.  Reporting  by  Commuter  Air  Car- 
riers on  CAB  Form  298-D.  There  is  an 
apparent  mlsimderstanding  by  some 
commuter  air  carriers  as  to  whether  or 
not  they  are  to  Include,  as  "revenue  op- 
erations" reported  annually  on  CAB 
Form  298-D,  the  scheduled  revenue  op- 
erations which  they  are  required  to  re- 
port quarterly  on  CAB  Form  298-C.  As 
indicated  In  S  298.67(c).  the  data  to  be 
reported  on  Form  298-D  by  commuter 
air  carriers,  as  well  as  all  other  air  taxi 
operators,  include  both  scheduled  and 
nonscheduled  revenue  operations. 

Since  the  within  amendment  reduces 
reporting  requirements,  and  thereby  re- 
lieves a  burden,  the  Civil  Aeronautics 
Board  flnds  that  notice  and  public  pro- 
cedure hereon  are  not  required  and  that 
the  rule  may  be  made  effective  immedi- 
ately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  298  of  the 
Economic  Regulations  (14  CFR  Part 
298),  effective  December  31,  1974,  as  fol- 
lows: 

1.  Amend  paragraph  (a)  of  S  298.67, 
the  revised  paragraph  to  read  as  follows : 
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§  298.67     Reporting  instmctions. 

(a)  Each  air  taxi  operator  (including 
commuter  air  carriers)  shall  flle  CAB 
Form   298-D,'   entiUed   "Report  of  All 

Revenue  Operations  (Excluding  Rotary- 
Wing  and  All-Cargo  Operations)  Per- 
formed by  Air  Taxi  Operators.  Including 
Commuter  Air  Carriers,"  in  accordance 
with  the  provisions  of  this  Part  and  In 
the  manner  set  forth  in  said  form  which 
is  made  a  part  hereof  and  annexed 
hereto. 

•  •  •  •  • 

2.  To  reflect  its  revised  title  in 
9  298.67(a),  as  amended  herein,  amend 
CAB  Form  298-D,'  as  attached  hereto 
and  made  a  part  hereof. 

(Sees.  304 (a)  and  407.  Federal  Aviation  Act 
of  1968.  as  amended,  72  Stat.  743  and  766; 
(49  UjS.O.  1324  and  1377.)  ) 

By  the  CivU  Aeronautics  Board. 
Effective:  December  31, 1974. 
Adopted:  December  17, 1974. 

[Seal]  Eownr  Z.  Hollakd, 

Secretary. 
[FR  Doc.74-30864  FUed  13-37-74:S:4S  am] 

Titie  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRU6  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[FBL  313-8] 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Bemzenk  Hexachlokidb;  Rxvocatioh 

An  order  was  published  in  the  Fkoxiiai, 
Registkr  of  September  28.  1973  (38  FR 
27046) ,  in  response  to  Food  Additive  Peti- 
tion No.  4H5042,  establishing  an  interim 
tolerance  of  7  parts  per  million  for  resi- 
dues of  the  insecticide  BHC  (benzene 
hexachloride)  in  imported  paprika.  This 
interim  tolerance  expires  December  31, 
1974. 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  RxoisTza  of 
October  6.  1970  (35  FR  15623),  trans- 
ferred (effective  December  2. 1970)  to  the 
Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406.  408,  409  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  n.S.C.  346,  346a, 
and  348). 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(h).  72  Stat.  1788;  21 
UJ3.C.  348(h) ) .  the  authority  transferred 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  (35  PR  15623) , 
and  the  authority  delegated  by  the  Ad- 
ministrator to  the  Deputy  Assistant  Ad- 
ministrator for  Pesticide  Programs  (39 
FR  18805).  Part  121  is  amended  by  re- 
voking I  121.1255  BHC. 

§  121.1255      [Revoked] 

Since  this  revocation  is  merely  aflttrm- 
atory  and  is  noncontroversial  in  nature, 
notice  and  public  procedure  are  not  pre- 
requisites to  the  promulgation  of  this 
order. 


T  CAB  Form  29S-D  filed  as  part  of  original 
document. 
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Effective  date.  TUs  order  than  become 
effective  oa  December  SI.  1974. 
(Sw:.  409(h).  n  B«Bt.   17B8:    (31  VB.C.  S48 

(b))) 

-Dated:  December  20. 1974. 

LOWKLL  E.  MsLLn, 
Actino  Depmtv  Assistant  AdJiUn- 
iatrmtor    for    Pesticide    Pro- 
grame. 

(PR  DOC.74-S0330  PUed  lS-S7-74;8:48  am] 


SUBCHAFTER  B—fOOO  AND  FOOD  PKOOtfCTS 

PART  121—4^000  AOOmVES 

SUaCMAPTER  C — DRUGS 

PART  135e— NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Robenidine  Hydrochlonde  WHh  Roxarsone 

The  Oommlwloner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (9&-646V)  filed  by 


American  Cyanamld  Co..  Prteeeton.  IfJ 
08540,  propoBlng  the  safe  and  effecttre 
use  of  robenidine  hydrochloride  with  ad- 
ditional levels  of  roxarsone  In  medicated 
broiler  and  fryer  feeds.  This  appUcatlop 
Is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  SUt.  347;  21  D.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Chapter  I  of  TlUe  21  of  the  Code  <rf  Fed- 
eral RegulatloDs  Is  amended  as  foUowa: 

1.  In  Part  121,  <  121.282(c)  Is  amended 
In  Item  1.24  In  table  1  by  revising  the 
"Grams  per  ton"  entry  in  the  aecood 
column  to  read  as  fellows: 

§121.262    S-  nitro  -  4  -  hydroxypheiiylar- 
avme  add. 


(«) 


Tabu  •l.—»-yUT«-i-H)drotrpkenfiartoHk  AeU  In  Ommpt**  Otkkm  m4  IWtef  ^M 


Prtndial 


Ormmapartoo 


ComMMd 


Ofaoawtoa 


LM    S-Nttro^ 

pbenylir- 
aoiilcadd 


S>45.4 
lOjOOBS-OiM 
peRMBt). 


Rotwoldifla 
kydf*- 


MffUMM 


For  bnilar  or  Ai  an  aid  In  tb« 


•Biy:«*aM 


bT. 


MsljMtkeaali       JC.  !■■<■.  B. 

pflwteaiHBh-        ■■ilwi.Md  m. 
tan  n*  ••  MM         *Mifr<v,  amA 
imiTwa(oi«anle      Inrri— iJ  r»U 
•fvrislKiaia. 


5z 

Ml;sw| 

Waftlito 


Na. 


2.  In  Part  195e.  1 135e.88(f)  Is  amended  6  13Sc.«6 

In  Item  2  of  the  taWe  by  revising  the  en-  , 
try  In  the  fourth  column,  "^rams  per 

ton."  to  read  as  follows:  (f)  *  * 


hr^««iJ«rMe. 


Prtndial 
tiSTiiHSt 


Onuna  per  Uw         ComUaad         Qtmmm  v  ta« 


1,  Batonhti^  M  (aOMi  BoBHwaa  a.S-M.4  (O-OOS-  For  broHw  or  Aa  ia  M  In  Um 

k7dnMkiarMa        vwaant)  <»€itt«»4-  aoOipMant)       krwaklekaaa         >w  iilliii«< 

jess?*-  J»=A? 


laadtolayan: 
toadaaottaM- 


I 


raUoa;wttb- 
<traw  I  daya 
prtarta 

dauclitar:  aa  .     . 

ioleaaareaaf  feaenaaad  rata  of 

veisMgain. 


lidad  by  spoiH 
aar  Na.  «n.  aaa 
|iaaMl(e)orUila 


Effective  date.  TUa  order  shall  be  ef- 
fective on  December  30, 1974. 

(Sms.  5U(1).  %3  8US.  M7;    (21   VAC.  3Mb 
(»)). 

Dated:  December  20, 1974. 

C.  D.  Van  Hoxtwbjho, 
Director.  Bureau  of  Veterinary 

Medicine. 
(PB  Voa.'H-iatn  PIted  l»-a7-74;8:4A  ami 

Title  30— Minaral  Reaouicas 

CHAPTER  I — MINING  ENFORCEMENT 
AND  SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  THE  INTERIOR 

PART  11 — RESPIRATORY  PROTECTIVE 
DEVICES;  TESTS  FOR  PERMfSStBIUTY; 
FEES 

Re«piratary  Protection  Againat  Exposure  to 

Vinyl  CMoride 

TTie  Secretary  of  the  Interior,  through 
the  KQnlng  Enforcement  and  Safety  Ad- 
ministration, and  the  Secretary  of 
Health.  Education,  and  Welfare,  through 
the  National  Institute  for  Occupational 
Safety  and  Health,  conduct  a  testing  and 
approval  program  for  respirators  used 
In  occupatlonally  hazardous  atmospheres 
jmrsuant  to  regulation  contained  In  this 
part. 

On  October  4.  1974.  the  Occupational 
Safety  and  Health  Administration,  fol- 
lowing a  public  hearing  on  the  matter, 
promulgated  a  standard  for  the  control 
of  employee  exposure  to  vtayl'  chloride. 
TTie  standard  provides  that  respiratory 
protection  shall  be  provided  at  the  re- 
quest of  employees  exposed  to  25  ppm 
or  less  vinyl  chloride  and  lequties  that 
respirators  shall  be  selected  from  those 
approved  under  Part  11.  Specifically,  the 
standard  requires,  among  other  things, 
that  where  the  atmospheric  concentra- 
tion of  vinyl  chloride  is  not  over  25  ppm, 
any  gas  mask  with  front-  or  back- 
mounted  canister  or  poweied  alr-purify- 
Ing  respirator  with  canister  which  pro- 
vides a  service  life  of  at  least  four  hours 
may  be  used,  and  where  the  concentra- 
tion Is  not  over  10  ppm,  any  chemical 
eartridge  respirator  with  an  organic 
vapor  cartridge  which  provides  a  service 
nfe  of  at  least  one  hour  may  be  used.  TTie 
standard  further  requires  a  program  to 
assure  tlm^  replacement  of  canlsten 
or  cartridvee. 

The  purpose  of  the  amendments  set 
forth  below  Is  to  establish  special  pro- 
cedures for  testing  vinyl  ddoride  res- 
plrators  and  to  adopt  a  requirement  that 
any  canister  or  cartridge  used  to  protect 
employees  against  exposure  to  vinyl  ddo- 
rlde.  have  aa  eild-of  sei  vfcje-Bfe  Indi- 
cator. Unlike  soany  other  gases,  vinyl 
chloride  has  no  inbaent  warning  prop- 
Wbers  a  gu 
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where  a  canister  or  cartridge  Is  nearlng 
or  is  at  the  end  of  its  useful  life,  the 
worker  is  aware  because  he  can  smell  the 
gas.  Vinyl  chloride  is  odorless  and  coIm:- 
less.  Thus,  with  due  regard  for  the 
wearer's  health,  any  cartridge  or  can- 
ister should  possess  an  end-of-service- 
llfe  Indicator.  Section  11.206  provides 
that  after  June  30.  1975.  each  canister 
or  cartridge  submitted  for  approval  must 
have  an  end-of-servlce-llfe  Indicator. 
The  delay  in  this  requirement  is  to  give 
the  Institute  an  opportunity  to  test  the 
effectiveness  of  the  indicators.  Section 
11.205  further  provides  that  after  De- 
cember 31,  1975— when  respiratory  pro- 
tection at  25  ppm  or  less  becomes  manda- 
tory— respirators  without  an  end-of- 
service-life  indicator  will  not  be  consid- 
ered approved  for  use  by  employees 
exposed  to  "vinyl  chloride.  There  is  no 
delay  In  the  effective  date  for  the  special 
tests  adopted  for  vinyl  chloride 
respirators. 

Since  it  is  essential  that  there  are 
available  approved  respiratory  devices 
for  protection  against  exposure  to  vinyl 
chloride  the  Departments  find  that  good 
cause  exists  for  omitting  notice  of  pro- 
posed amendments  to  Part  H.  Accord- 
ingly, these  amendments,  as  set  forth 
below,  will  b*  effective  on  December  30, 
1974.  I 

Dated :  December  24. 1974.  ' 

Jack  W.  CaUsoh. 
Secretarp 
of  the  Interior. 

Dated:  December  10, 1974.  I 

Caspa*  W.  Weqtbergbk. 
Secretary  of  Health,  Education, 
and  Welfare. 

In  Part  n  a  new  Subpart  N  for  special 
\ise  respirators  is  established  and  Sec- 
tions 11.200-11.208  applicable  to  vinyl 
chloride  respirators  are  added  to  read 
as  follows:   ' 

Subpart  N — Special  Use  Raspiratora 

Vinyl  chloride  respirators;  desciip- 
tlon. 

R«quli«d  comptononta. 

Oas  masks:  requlrementB  and  testa. 

Cbemlcal-cartiidge  respirators;  re- 
quirements and  testa. 

Powerad  atr-purlfylng  req>lrftton: 
requirements  and  testa.    . 

Bequlrementa  for  end-of-servlce-llfe 
indicator. 

Quality  control  requirements. 

Labeling  requirements. 


11.200 

11.201 
11.202 
11.203 

11.204 

11.205 

11.200 
11307 
11.206 

AtTTHOUTT:  Sees.  202(h) .  304,  508.  83  Stat. 
763,  784,  803  (30  Ufl.C.  842(h),  844.  967); 
seca.  2,  3,  6.  30  Stat.  870,  as  ametided  87  Stat. 
881  (30  UB.C.  3.  6,  T) ;  MO.  «(g) .  84  Btmt.  1800 
(29  U.S.C.  607(g)). 

S  1 1.200     Yinyl  ddoride  respirators ;  de- 
scription. 

Vinyl  chloride  respirators,  including 
an  completely  assembled  respirators 
which  are  designed  for  use  as  respira- 
tory protection  during  entry  into  and 
escape  from  vinyl  chloride  atmospheres 
containing  adequate  oxygen  to  support 
Uf  e.  are  described  according  to  their  con- 
structloci  as  foDows; 
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(a)  Front-mounted  or  iMiclc-mounted 
gas  masks; 

(b)  Chin-style  gas  masks; 

(c)  Chemical -cartridge  respirators; 

(d)  Powered  air-purlfylng  respirators; 

and, 

(e)  Other  devices,  including  comblna- 
tloD  respirators. 

11.201      Required  components. 

(a)  Each  vinyl  chloride  respirator  de- 
scribed in  11.200  shall,  where  its  design 
requires,  contain  the  following  compo- 
nent parts: 

(1)  Facepiece; 

(2)  Canister  with  end-of-servlce-llfe 
Indicator: 

(3)  Cartridge  with  end-of-servlce-llfe 
indicator; 

(4)  Harness: 

(5)  Attached J)Iower;  and. 

(6)  Breathing  tube. 

(b)  The  components  of  each  vinyl 
chloride  respirator  shall  meet  the  mini- 
mum construction  requirements  set  forth 
In  Subpart  G  of  this  part 

§  11.202      G«a  masks;  requiremenU  and 
tests. 

(a)  Except  for  the  tests  prescribed  in 
11.102-5,  the'minimum  requirements  and 
performance  tests  for  gas  maslcs.  pre- 
scribed in  Subpart  I  of  this  part,  are 
applicable  to  vinyl  chloride  gas  masks. 

(b)  The  following  bench  tests  are  ap- 
pllcal>le  to  canisters  designed  for  use  with 
gas  maslcs   for  entry   into   said  escape 

'  from  vinyl  chloride   atmospheres  con- 
taining adequate  oxygen  to  support  life: 

(1)  Pour  canisters  will  be  equilibrated 
at  25±5°  C  by  passing  85±5  percent  rela- 
tive humidity  air  through  them  at  64 
liters  per  minute  for  six  hours. 

(2)  The  equiUbrated  canisters  will  be 
resealed,  kept  in  an  uprigiit  position  at 
room  temperature,  and  tested  accord- 
ing to  subi>aragraph  (3)  of  this  para- 
graph within  18  hours. 

(3)  The  canisters  equilibrated  and 
stored  as  described  in  subparagraphs  (1) 
and  (2)  of  this  paragraph  will  be  tested 
on  an  apparatus  that  allows  the  test 
atmosphere  at  85:t5  percent  relative 
humidity  and  25±5*  C  to  enter  the  canis- 
ter continuously  at  a  concentration  of 
25  ppm  vinyl  chloride  monomer  at  a 
total  flow  rate  of  64  liters  per  minute. 

(4)  The  maximum  allowable  penetra- 
tion after  six  hours  of  testing  according 
to  subparagraph  (3)  of  this  paragraph 
shall  not  exceed  1  ppm  vinyl  chloride. 

(c)  Where  canisters  are  submitted  for 
testing  and  approval  with  a  service  life 
of  more  than  four  hours,  the  period  of 
time  for  testing  for  vinyl  chloride  pene- 
tration will  be  performed  at  150%  of 
the  service  life  specified  in  the  manu- 
facturer's applicatlc«i.  Example:  If  a 
manufacturer  requests  approval  of  a« 
respirator  for  six  hours  use  against  ex- 
posure to  vinyl  chloride,  the  maximum 
tdlowable  penetration  after  nine  hours 
of  testing  shall  not  exceed  1  ppm  vinyl 
chloride. 

11.203     Chemical-cartridge     respirators; 
requirements  and  testa. 

(a)  Except  for  the  tests  prescribed  In 
11.162-8,    the    nninimnm    requlrementa 
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and  performance  tests  for  chemical-car- 
t  ridge  respirators  prescribed  in  Subpart 
L  of  this  part  are  apidicable  to  vinyl 
chloride  chemical-cartridge  respirators, 
(b)  The  following  bench  tests  are  ap- 
plicable to  cartridges  designed  for  use 
with  chemical-cartridge  respirators  for 
entry  into  and  escape  from  vinyl  chloride 
atmospheres  containing  adequate  oxygen 
to  support  life: 

(1)  Where  two  cartridges  are  used  in 
parallel  on  a  chemical-cartridge  respira- 
tor, the  bench  test  requirements  will  ap- 
ply to  the  combination  rather  than  Uis 
Individual  cartridges. 

(2)  Pour  cartridges  ot  pairs  of  car- 
tridges will  be  equilibrated  at  25±5'  C 
by  passing  85  ±5  pMx«nt  relative  hu- 
midity air  through  them  at  25  liters  p« 
minute  for  six  hours. 

(3)  The  equilibrated  cartridges  will  be 
resealed.  kept  in  an  upright  position,  at 
room  temperature,  and  tested  accord- 
ing to  subparagraph  (4)  of  this  para- 
graph within  18  hours. 

(4)  The  cartridges  equllflwated  and 
stored  as  described  in  subparagraphs 
(1).  (2).  and  (3)  of  this  paragraph  will 
be  tested  on  an  i^paratus  that  allows 
the  test  atmosphere  at  85  ±5  percent 
relative  humidity  and  25±5'  C.  to  entw 
the  cartridges  or  pairs  of  cartridges 
continuously  at  a  concentration  <rf  10 
ppm  vinyl  chloride  monomer  at  a  total 
flow  rate  of  64  liters  per  minute. 

(5)  TTie  maximum  allowable  penetra- 
tion after  two  hours  of  testing  according 
to  subparagraph  (4)  of  this  paragraph 
shall  not  exceed  1  ppm  vinyl  chloride. 

11.204  Powered  air-piirifying  respira- 
tors; requirements  and  tests- 
fa)  Except  for  the  tests  prescribed  In 
11.162-8,  the  minimum  requirements  and 
performance  tests  for  powered  air- 
purifying  respirators  prescribed  in  Sub- 
part L  of  this  part  are  applicable  to  vinyl 
chloride  powered  air-purifying  respira- 
tors. 

(b)  The  following  bench  tests  are  ap- 
plicable to  cartridges  designed  for  use 
with  powered  air-purifying  respirators 
for  entry  into  and  escape  from  vinyl 
chloride  atmospheres  containing  ade- 
quate oxyg«i  to  support  life. 

(1)  Pour  cartridges  will  be  equili- 
brated at  25±5*  C  by  passing  85±5 
percent  relative  humidity  air  through 
them  at  115  liters  per  minute  for  tight- 
fltting  facepieces  and  170  liters  per  min- 
ute for  loose-fitting  hoods  and  helmets, 
for  six  hours. 

(2)  The  equilibrated  cartridges  will  be 
resealed.  kept  in  an  upright  position  at 
room  temperature  and  tested  according 
to  subparagraph  (3)  of  this  paragraph 
within  18  hours. 

(3)  The  cartridges  equilibrated  and 
stored  as  described  in  subparagraphs  (1) 
and  (2)  of  this  paragraph  will  be  tested' 
on  an  appfu*atus  that  allows  the  test 
atmosphere  at  85+5  percent  relative 
humidity  and  25±5*  C  to  enter  the  cart-, 
ridge  continuously  at  a  concentration 
of  25  ppm  vinyl  chloride  monomer  at  a 
total  flow  rate  of  115  liters  per  minute 
for  tight-fitting  facepieces  and  170  liters 
per  minute  for  loose-fitting  hood*  tnd 
helmets. 
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(4)  The  maximum  allowable  penetra- 
tion after  six  hours  of  testing  according 
to  subparagraph  (3)  of  this  pcu'agraph 
shall  not  exceed  1  ppm  vinyl  chloride. 

§  11.205     ReqniranenU       fur       end-of- 
aervice-life  indicator. 

(a)  After  June  30,  1975,  each  canister 
or  cartridge  submitted  for  testing  and 
approval  In  accordance  with  }}  11.202, 
and  11.203,  and  11.204  shall  be  equipped 
with  a  canister  or  cartridge  end-o(- 
service-llfe  Indicator  which  shows  a 
satisfactory  Indicator  change  or  other 
obvious  warning  before  1  ppm  vinyl 
chloride  penetration  occurs.  The  indi- 
cator shall  show  such  change  or  afford 
such  warning  at  80±:10  percent  of  the 
total  service  life  to  1  ppm  leakage,  as  de- 
termined by  oontlnuing  each  test  de- 
scribed In  parasraphs  (b)  of  each  ot 
is  11.202,  11.203,  and  11.204  (rf  this  Sub- 
part untU  a  1  ppm  leakage  of  vinyl 
chloride  occurs.  After  December  31, 1975, 
a  cartridge  <»*  canister  without  an  end- 
of -service-life  indicator  will  not  be  con- 
sidered approved  for  use  by  employees 
exposed  to  vinyl  chloride. 

(b)  The  applicant  shall  provide  suf- 
ficient pretest  data  to  verify  the  per- 
formance of  the  end-of -service-life  indl- 
catcH*  required  in  paragn4)h  (a)  of  this 
Section. 

S  11.206     Qu«lity   control   requirements. 

(a)  In  addition  to  the  construction 
and  performance  requirements  specified 
in  Sections  11.201,  11.202,  11.203.  11.204, 
and  11.205  of  this  Subpart,  the  quality 
control  requirements  in  pexagraphs  (b), 
(c) ,  and  (d)  of  this  section  apply  to  ap- 
proval of  gas  masks,  chemical  cartridge 
respirators,  and  powered  air-purifying 
respirators  for  entry  into  and  escape 
from  vinyl  chloride  atmo^heres  contain- 
ing adequate  oxygen  to  support  life. 

(b)  The  respirators  submitted  for  I4>- 
proval  as  described  in  paragraph  (a)  of 
this  Section  shall  be  accompanied  by  a 
complete  quality  contrcd  plan  meeting 
the  requirements  of  8\ibpart  E  of  this 
Part 

(c)  The  applicant  shall  specify  in  the 
plan  that  a  sufBcient  number  of  wunplns 
viU  be  drawn  from  each  bulk  contemner 
ef  sorbent  material  and  that  where  acti- 
vated carbon  Is  used,  the  following  spe- 
cific tests  will  be  performed: 

1.  Apparent  density, 

2.  Iodine  number. 

3.  Moisture  content, 

4.  Cartx>n  tetrachloride  number,  and, 

5.  Mesh  size. 

Such  tests  shall  be  performed  in  a 
quantity  necessary  to  assure  continued 
satisfactory  conformance  of  the  canisters 
and  cartridges  to  the  requirements  of 
this  Subpart. 

(d)  Final  performance  quality  con- 
trol tests  on  the  complete  canisters  and 
cartridges  shall  be  accomplished  using 
the  bench  tests  and  procedures  pre- 
scribed hi  9$  11.202,  11.203,  11.204,  and 
11.305  of  this  Subpart 

1 1 .207      Labeling  requirement)). 

A  warning  shall  be  placed  on  the  label 
of  each  gas  mask,  chemical-car tiidge 


respirator,  and  powered  alr-purlfylng 
respirator,  and  on  the  label  of  each  can- 
ister and  cartridge,  alerting  the  wearer 
to  the  need  for  a  fitting  test  in  accord- 
ance with  the  manufacturer's  faceplece 
fitting  instructions,  providing  service  life 
information,  providing  specific  instruc- 
tions for  disposal,  and  advising  that  the 
wearer  may  communicate  to  NIOSH  any 
difficulties  that  may  be  experienced  in 
the  design  and  performance  of  any  gas 
mask,  chemical-cartridge  respirator,  or 
powered  air-purifying  respirator  ap- 
proved under  the  requirexhents  oi  this 
Subpart.  TTie  service  lives  of  respirators 
meeting  the  test  requirements  of  this 
Subpart  shall  be  specified  as  follows: 

(a)  Cb«mlcal -cartridge  1  hour 

respirator.  -^ 

(b)  Oas  mask  4  hours 

(c)  Powered  alr-purUylng  res- 

pirator. 4  hours 

(d)  Where  the  service  life  of  a  res- 
pirator Is  approved  for  more  than  four 
hours,  the  service  life  for  which  the 
respirator  has  been  approved  will  be 
specified. 

11.208     Fees. 

The  following  fees  shall  be  cheirged 
for  the  examination.  Inspection,  and 
testing  of  complete  assemblies  and  com- 
ponents of  respirators  described  In 
SI  11.200  and  11.201  of  this  Subpart. 

(a)  Complete  gas  mask $1,100 

(b)  Complete  chemical -car- 

tridge respirator.  1. 100 

(c)  Complete  powered  alr- 

purUylng  respirator.  1,600 

(d)  Canister  or  cartridge  only.  780 

(PR  Doc.74-80353  PUed  ia-27-8:4«  am) 


:hai«ter 


II — GEOLOGICAL  SURVEY 


PART  250— OIL  AND  GAS  AND 
SULPHUR 

Operation  in  the  Outer  Continental  Shelf 
HeKcopter  Refueting  Facilities 

On  Aprfl  15. 1974.  a  notice  of  proposed 
nttemaktag  was  published  In  the  Pkbekal 
Rasasna  (39  FR  13551)  wlileii  proposed 
to  amend  S  259.19(a)  of  the  Outer  Con- 
tinental Shelf  Operating  Regolations. 
The  proposed  amendment  provided  that 
the  Area  Oil  and  Oas  Supervisor  of  the 
Geological  Survey  could  require  that  oil 
and  gas  lessees  on  the  Outer  Continental 
Shelf  provide  the  use  of  kellcopter  re- 
fueling sites  maintained  on  platforms, 
fixed  structures  or  artificial  Islands  for 
helic(4>ters  employed  by  the  Department 
of  the  Interior  in  connection  with  OC8 
lease  management  activities. 
'  After  reviewing  all  the  conunents  re- 
ceived, it  was  decided  that  the  Intent  of 
the  amendment  needed  clarification  on 
two  items.  First,  it  was  not  intended  that 
offshore  helicopter  refueling  sites  would 
be  required  to  be  constructed  solely  for 
the  use  of  helicopters  employed  by  the 
Department  of  the  Interior,  but  that  any 
established  refueling  site  would  be  ac- 
cessible to  helicopters  used  by  the  De- 
partment of  the  Interior  during  the  In- 
spection of  OCS  operations.  Second,  It  Is 
not  intended  that  expenses  incurred  by 


the  lessee  as  a  result  of  the  Government's 
use  of  the  refueling  site  not  be  reim- 
bursed. As  a  result,  S  250.19(a)  is  revised 
to  reflect  these  changes. 

Effective  date:  This  amendment  shall 
be  effective  January  1,  1975. 

Dated:  December  23, 1974. 

C.  K.  Mallort, 
Deputy  Assistant  Secretary 
of  the  IiUerior. 

Paragraph  (a)  of  S  250.19  Is  revised  to 
read  as  follows: 

§  250.19     Platforms  and  pipelines. 

(a)  The  stipenrlsor  is  authorized  to  i4>- 
prove  the  design,  other  features,  and  plan 
of  Installation  of  all  platforms,  fixed 
structures,  and  artificial  islands  as  a  con- 
dition of  the  granting  of  a  right  of  use 
or  easement  under  paragraphs  (a)  and 
(b)  of  S  250.18  or  authorized  under  any 
lease  issued  or  maintained  under  the  act. 
The  Supervisor  is  authorized  to  require 
that  lessees  maintaining  existing  plat- 
forms, fixed  structures  and  artificial  is- 
lands equipped  with  helicopter  landing 
sites  and  refueling  facilities  provide  the 
use  of  such  faculties  for  helicopters  em- 
ployed by  the  Department  of  the  In- 
terior in  Inspection  operations  on  the 
Outer  Continental  Shelf.  The  Supervisw 
is  further  authorized.  In  approving  the 
design  of  any  new  platform,  fixed  struc- 
ture, or  artificial  Island  which  Includes  a 
helicopter  landing  site  and  refueling  fa- 
cilities to  require  that  the  lessee  provide 
the  use  of  such  facilities  for  helicopters 
employed  by  the  Department  of  the  In- 
terior in  inspection  operations  on  the 
Outer  Continental  Shelf.  As  determined 
by  the  Supervisor,  the  lessee  shall  be  re- 
imbursed for  reasonable  costs  incurred 
in  connection  with  the  use  of  such  fa- 
cilities by  helicopters  employed  by  the 
Department 

[PR  Doe.74-a>»l  PItod  12-27-74:8:45  am] 


Title  W     PrelatUon  of  Environment 

CHAPTER  I— CNVIRONMENTAL 
PftOTECnON  AGENCY 

fP«L-S  13-71 

suacHApm  c— AIR  phoorams 

PART   52— APPROVAL   AND   PROMULGA 
TK)N  OF  UfVLEMENTATION  PLANS 

ItawlMr  d  Indirect  Sources 

On  February  25,  1974  (38  FR  7270>, 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
an  indirect  source  review  regulation  (40 
CFR  52.22(b))  to  be  Incorporated  into 
the  Clean  Air  Act  implementation  plans 
for  52  states  and  territories.  The  regu- 
lation was  repromulgated  with  clarify- 
ing amendments  on  July  9,  1974  (39  FR 
25292  > .  As  currently  promulgated,  the 
regulation  requires  affected  facilities 
which  cormoence  construction  after  De- 
cember 31,  1*74  to  secure  a  permit  from 
EPA  before  proceeding  with  construc- 
tion. 40  CFR  52.22(b)  (3) .  The  regulation 
has  been  effective  for  purposes  of  proces- 
sing applications  since  July  1,  1874. 
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The  Administrator  Is  today  suspending 
Implementation  of  the  review  procedures 
under  the  regulation  pending  further 
notice.  No  facility  which  commences  con- 
struction or  modification  prior  to  July  1, 
1975  will  be  subject  to  the  Federal  Indi- 
rect source  regulation.  Certain  other 
questions  relating  to  the  regulation  are 
now  being  reviewed  by  EPA.  EPA  expects 
to  formulate  Its  plans  and  make  Its  Inten- 
tions known  on  these  matters  within  the 
next  few  weeks. 

This  suspension  will  have  no  effect  on 
the  applicability  or  validity  of  existing 
state  Indirect  source  laws  or  regulations, 
nor  will  it  affect  state  indirect  source 
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laws  or  regulations  which  may  be  adopted 
hereafter,  whether  or  not  submitted  to 
EPA  for  approvaL 

(Sectaona  110(a)(2)(B),  110(c)  a&d~S01(a) 
of  Uu  Cle«n  Air  Act.  as  amended  (43  UJB.C. 
1857o-«(a)(3)(B).  1867c-6(o),  and  1867g 
(»))). 

Dated :  December  23, 1974. 

Russell  E.  Traim, 
Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  Is  her^y 
amended  by  adding  the  following  new 
paragraph  (b)  (16)  to  §  52.22: 
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§  52.22     Maintenance  of  standards. 

•  •  •  •  • 

(b)  Rcffulation  for  review  of  neto  or 
modified  indirect  sources.  •  •  • 

(16)  Notwithstanding  the  provisions 
of  any  other  portion  of  this  paragraph  to 
the  contrary,  implementation  of  the  re- 
Tlew  procedures  under  this  paragraph  Is 
hereby  suspended  pending  further  no- 
tice. No  owner  or  operator  of  an  indirect 
source  for  which  construction  or  modifi- 
cation commences  prior  to  July  1,  1975 
shall  be  subject  to  the  requirements  of 
this  paragraph. 
[FR  Doc.74^30329  Filed  12-27-74:8:45  am] 
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I 


proposed  rules 


This  Mction  of  thm  FEDERAL  REGISTER  contains  noticss  to  ths  public  of  th«  proposed  issuanco  of  rulos  and  raculatlons.  Th«  purposa  of 
Otasa  notlcaa  la  to  giva  Intarastad  paraofia  an  opportunity  to  particlpata  in  tha  rula  mahinc  prior  to  tha  adoption  of  Itia  tnal  rwlaa. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

-   [  43  CFR  Parts  1780,  4110]   ^ 

ADVISORY  BOARDS 

Establishment  aitd  Composition  GuideNnet 

The  purpose  of  this  amendment  Is  to 
provide  additional  regxilatlons  to  Imple- 
ment the  reqxilrements  of  the  Federal 
Advisory  Committee  Act  (86  Stat.  770: 
5  U.S.C.  App.  I  (1970))  through  guide- 
lines for  the  establishment  and  composi- 
tion of  advisory  boards  created  to  advise 
the  Director.  State  Directors,  and  Dis- 
trict Managers  of  the  Bureau  of  Land 
Management  on  matters  pertaining  t« 
resources  and  uses  of  the  public  lands 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management.  This  proposal  sup- 
plements rules  dealing  with  advlaory 
boards  published  In  the  Feouul  Rsozsm 
on  October  4.  1974.  Both  proposals  would 
amend  Group  1700  of  Chapter  n.  Title 
43  of  the  Code  of  Federal  Regulations. 

The  proposed  amendment  would  per- 
mit creation  of  a  trl-level  system  of  Na- 
tional, State  or  regional,  and  district 
multiple-use  advisory  boards  to  replace 
the  present  advisory  board  system  which 
will  terminate  January  5, 1975,  imder  the 
terms  of  section  14(a)  (1)  of  the  Federal 
Advisory  Committee  Act. 

The  pnvneed  regulations  do  not  pre- 
scribe the  q>eclflc  composition  of  State 
and  district  ttdvlsory  boards.  Subject  to 
the  requirements  of  the  Feileral  Advisory 
Committee  Act  and  these  regulations,  the 
composition  of  these  boards  would  be 
determined  on  an  Individual  basis  during 
the  development  of  the  board  charters 
required  by  Section  9<c)  of  the  Federal 
Advisory  Committee  Act.  This  would  per- 
mit balancing  of  the  membership  of  State 
and  district  boards,  at  the  time  of  char- 
tering, to  reflect  the  extent.  Intensity, 
and  Interaction  of  the  various  programs 
in  each  State  or  district.  Under  the  Fed- 
eral Advisory  Committee  Act,  all  advisory 
boards  must  be  reviewed  biennially  to 
determine  their  future.  Board  charters 
are  also  re-examined  at  this  time. 

This  proposal  would  also  change  the 
manner  In  which  grazing  applications 
are  handled.  All  applications  would  no 
longer  be  routinely  considered  by  the 
district  advisory  board.  However,  xmder 
this  proposal.  District  Multiple  Use 
Boards  could  be  called  upon  by  District 
Managers  for  advice  and  recommenda- 
tions concerning  protests  to  proposed  ad- 
verse decisions  on  grazing  applications. 

The  prlnclpcJ  changes  from  the  pres- 
ent advisory  system  are  outlined  below: 

National  Advisory  Board  Council  is 
being  carried  forward  without  change 
from  the  restructure  completed  in  De- 


cember 1973,  except  for  a  procedural 
change  in  the  appointment  of  members 
other  than  livestock  and  wildlife  mem- 
bers, and  a  shortening  of  the  name  to 
"National  Advisory  Board." 

State  Multiple  Use  Boards  are  cur- 
rently composed  of  two  livestock  mem- 
bers from  each  grazing  district  within  a 
State,  one  wildlife  representative,  plus 
others  not  to  exceed  seven  representing 
such  interests  as  forestry,  minerals,  soil 
conservation,  outdoor  recreation,  urban 
and  suburban  development,  and  county 
government.  The  proposed  regulations 
would  limit  membership  to  twelve.  The 
exact  composition  for  each  State  board 
would  be  specified  In  its  elkarter. 

Oregon  tuid  California  Revested  Lands 
Advisory  Board,  generally  called  the  O. 
and  C.  Board,  consists  of  18  Bwmbers.  In 
1973  it  bad  the  following  teierests  rep- 
resented by  ihe  indicated  maaber:  For- 
estry and  timber  management  (6) ;  pub- 
lic (3)  ;  State  government  (1) ;  land  use 
(if:  Ubor  (1);  ecology  (1);  mining  (1); 
outdoor  recreation  (1);  agriculture  (1); 
resource  management  (1);  aad  eounty 
government  (1).  The  proposed  regula- 
tions would  reduce  the  overall  number 
to  twelve.  The  exact  composition  would 
be  specified  In  its  charter. 

District  Boards  under  the  present  sys- 
tem fall  into  two  categories:  advisory 
boards  for  grazing  districts,  and  district 
O.  and  C.  Boards  for  the  Oregon  and 
California  Revested  lands  in  West- 
em  Oregon.  The  present  grazing  district 
advisory  boards  are  composed  of  five  to 
twelve  livestock  members  plus  one  wild- 
life representative.  The  O.  and  C.  district 
boards  are  composed  of  twelve  to  fifteen 
members  similar  to  the  listing  for  the  O. 
and  C.  Advisory  Board  in  the  preceding 
paragraph.  Eleven  BLM  administrative 
districts  do  not  have  advisory  boards 
under  present  regulations.  Swen  BLM 
administrative  districts  encompass  two 
grazing  districts,  and  therefore  have  two 
district  advisory  boards.  The  proposed 
regulations  would  authorize  one  multiple 
use  advisory  board  of  not  more  than  ten 
members  for  each  BLM  administrative 
district.  Exact  composition  would  be 
specified  in  each  charter. 

The  National  Advisory  Board  for  Wild 
Pree-Roamlng  Horses  and  Burros  wiU  be 
the  subject  of  separate  rulemaking. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule- 
making (36  FR  8336),  Interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  niles  to  the  Director  (210) ,  Bu- 
reau of  Land  Management,  Washington, 
D.C.  20240  until  February  10,  1975. 

Copies  of  comments,  suggestions,  or  ob- 
jections made  pursuant  to  this  notice  will 


be  available  for  pubUc  Inspection  in  the 
Division  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land  Manage- 
ment. Room  5555.  Interior  Building. 
Washington.  D.C,  during  regular  busi- 
ness hours  (7:45  a.m. — 4:15  p.m.). 

It  is  hereby  determined  that/the  pub- 
lication of  this  amendment  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)  (C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  US C 
4332(2)  (C) )  is  required. 

Chapter  H.  Title  43  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  Subpart  17S4  is  amended  by  adding 
S  1784^  threuBli  1784.7  to  read  as  fol- 
lows: 

•ufcpart  17S4— Advisory  Boards 

Sec. 

1784  5    NatlMuri  A«v1aary  Boards.  * 

1784  8  SUta  %aA  Itaflooal  AdvlaofT  Boards. 
1784.T     DIatcte*  Advtoery  Boards. 


§  1784.5 


Advisory  Boards. 


(a)  National  Advisory  Board.  (1) 
Futictiona  and  duties.  The  National  Ad- 
visory Board  shall  consider  and  make 
recommendations  on  policies  and  prob- 
lems of  a  national  scope  related  to  re- 
sources and  uses  of  the. public  lands  im- 
der the  Jurisdiction  of  the  Bureau  of 
Land  Management. 

(2)  Membership.  "ITie  livestock  mem- 
bers of  each  State  Multiple  Use  Advisory 
Board  shall  select  from  its  members,  at 
a  meeting  of  each  new  term,  one  member 
to  represent  livestock  on  the  National 
Advisory  Board.  The  wildlife  member  on 
each  State  Multiple  Use  Advisory  Board 
will  serve  on  the  National  Advisory  Board 
representing  wildlife  interests  as  follows: 
in  odd  numliered  calendar  years,  mem- 
bers from  Arizona.  Colorado.  Idaho.  Mon- 
tana. California,  and  Alaska;  in  even 
numbered  years,  members  from  New 
Mexico,  Utah,  Wyoming,  Oregon,  Nevada, 
and  Alaska.  The  State  Directors  for  the 
Bureau  of  Land  Management  shall  sub- 
mit to  the  Director  of  the  Bureau  of 
Land  Management  a  list  of  nominees  se- 
lected from  nonlivestock  and  nonwlld- 
llfe  interests  in  their  States.  From  this 
list  and  from  other  sources  as  he  may 
determine,  the  Director,  with  the  concur- 
rence of  the  Secretary  of  the  Interior, 
shall  appoint  20  members  to  the  National 
Advisory  Board  as  follows:  1  represent- 
ative from  the  State  of  Washington.  1 
representative  from  the  State  of  Alaska. 
2  mining  representatives,  2  forestry 
representatives,  2  leasable  mineral  rep- 
resentatives, 3  outdoor  recreation  rep- 
resentatives, 2  ur1>an-suburban  repre- 
sentatives      (Including      real      estate 
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development),  1  envlionmeiital  quality 
repraeentatlve,  1  public  Information  rep- 
resentative, 2  county  government  rep- 
resentatlveB,  1  State  government  rep- 
resentative. 1  soil  and  water  conservation 
rerpresentatlve.  and  1  public  utilities 
representative. 

(3)  Meetings.  The  Board  shall  meet  at 
the  call  of  the  Director,  Bureau  of  Land 
Management,  and  shall  elect  Its  own  of- 
ficers. The  Federal  representative  at  all 
meetings  shall  be  the  Director,  Bureau  of 
Land  Management,  or  his  authorized 
representative. 

(4)  Administrative  Support.  Adminis- 
trative support  of  the  Board  shall  be  the 
responsibility  of  the  Director,  Bureau  of 
Land  Management. 

§  1784.6     Sute    and    RrgioniJ    Advisory 
Boards. 

<&>  State  Multiple  Us*  Advisory 
Boards.  (1)  Functions  and  duties.  The 
State  Multiple  Use  Advisory  Boards  shall 
consider  and  make  recommendations  to 
the  State  Director  to  whom  they  report 
on  policies  and  problems  of  State  or  re- 
gional scope  related  to  resources  and  uses 
of  lands  administered  by  the  Bureau  of 
Land  Management  in  the  State  or  States 
vrtthin  their  respective  areas  of  Juris- 
diction. 1 

(2>  Aresis  of  Jurisdiction:  i 

Board:  State*  of  f^risdiction 

Alaska Alaska. 

Arizona  - - Arizona. 

California California 

Colorado Colorado. 

Idaho Idaho. 

Montana Montana,  North  Dako- 
ta. South  Dakota. 

Nevada  Nevada. 

New  Mexico New  Mexloo,  Oklahoma. 

Texas. 

Oregon Oregon,  Wbshlngton. 

Utah — ...,    Utah. 

Wyoming  Wyoming,  Kansas,  Ne- 
braska. 

Eastern  States..  Arkansas,  Iowa,  Louisi- 
ana, Minnesota,  Mis- 
souri, and  all  StatM 
east  of  the  Mississip- 
pi Blver. 


i 


(3)  Membership.  Prom  recommenda- 
tions by  District  Managers,  statewide  or 
regional  organizations  and  associations, 
and  from  other  sources  as  he  may  deter- 
mine, the  State  Director  to  whom  the 
Board  will  report  shall  nominate  no  more 
than  12  individuals  to  the  Director  who 
shall,  with  concurrence  of  the  Secretary, 
appoint  a  board  that  is  balanced  in  terms 
of  the  points  of  view  represented  and  the 
fimctions  to  be  performed  by  the  Board. 

(4)  Meetings.  State  multiple  use  ad- 
visory boards  shall  meet  at  the  call  of  the 
State  Director  to  whom  the  board  reports 
and  shall  elect  their  own  ofQcers.  The 
Federal  representative  at  all  meetings 
shall  be  that  State  Director  or  his  au- 
thorized representative. 

(5)  Administrative  Support.  The  ad- 
ministrative support  of  a  State  multiple 
use  advisory  board  shall  be  the  responsi- 
bility of  the  State  Director  to  whom  it 
reports. 

(b)  O.  and  C.  Multiple  Use  Advisory 
Board  (.Oregon).  (1>  Functions  and 
duties.  Tbfl  O.  and  C.  Multiple  Use  Ad- 
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vlsory  Board  shall  consider  and  make 
recommendations  to  the  Oregon  State 
Director  on  policies  and  problems  related 
to  resources  and  uses  of  the  Revested 
Oregon  and  California  Railroad  and  Re- 
conveyed  Coos  Bay  Wagon  Road  Grants 
Lands  administered  by  the  Bureau  of 
Land  Management. 

(2)  Membership.  From  recorjamenda- 
tlons  by  District  Managers,  statewide  or 
regional  organizations  and  associations, 
and  from  other"  sources  as  he  may  deter- 
mine, the  Oregon  State  Director  shall 
nominate  no  more  than  12  individuals  to 
the  Director  who  shall,  with  concurrence 
of  the  Secretary,  appoint  a  board  that  is 
balanced  in  terms  of  the  points  of- view 
represented  and  the  functions  to  be  per- 
formed by  the  board. 

(3)  Meetings.  The  O.  and  C.  Multiple 
Use  Advisory  Board  shall  meet  at  the  call 
of  the  Oregon  State  Director  and  shall 
elect  its  own  officers.  The  Federal  repre- 
sentative at  all  meetings  shall  be  the 
Oregon  State  Director  or  his  authorized 
representative. 

(4)  Administrative  Support.  The  ad- 
ministrative support  of  the  O.  and  C. 
Multiple  Use  Advisory  Board  shall  be  the 
responsibility  of  Oregon  State  Director. 

§  1784.7      District  Advitiory  Boards. 

(a>  District  Multiple.  Use  Advisory 
Boards.  (1)  Functions  and  duties.  A  Dis- 
trict Multiple  Use  Advisory  Board  shall 
consider  and  make  recommendations  to 
the  District  Manager  to  whom  it  re- 
ports on  policies  and  problems  of  Dis- 
trict scope  related  to  resources  and  uses 
of  lands  administered  by  that  District 
Manager. 

(2)  Membership.  The  District  Man- 
ager to  whom  the  board  reports  shall, 
with  the  concurrence  of  the  State  Direc- 
tor, appoint  to  the  board  such  members 
resulting  in  a  total  membership  that  is 
balanced  In  terms  of  tiie  points  of  view 
represented  and  the  functions  to  be  per- 
formed by  the  board.  The  membership  of 
each  District  Multiple  Use  Advisory 
Board  shall  not  exceed  ten. 

(3)  Meetings.  District  Multiple  Use 
Advisory  Boards  shall  meet  at  the  call  of 
the  District  Manager  to  whom  the  board 
reports  and  shall  elect  their  own  ofiQcers. 
The  Federal  representative  at  all  meet- 
ings shall  be  that  District  Manager  or 
his  authorized  representative. 

(4)  Administrai.ve  support.  The  ad- 
ministrative support  of  a  District  Multi- 
ple Use  Advisory  Board  shall  be  the  re- 
sponsibility of  the  District  Manager  to 
whom  It  repdrts. 

A.  In  subpart  4114,  the  heading  Is  re- 
vised to  read : 

Subpart  4114 — Local  Associations  of 
Stockmen 

§§4114.3-1 — 4114.5-4      [Deleted] 

g  4114.4-3      [Amended] 

B.  Sections  4114.1  through  4114.3-4 
and  paragraph  (c)  of  S  4114.4-3  are 
deleted. 

§4115.2-1      [Amended] 

3.  Section  4115.2-1  Is  amended  as  fol- 
lows: (a),  (b).  and  (c)  are  revised  to 
resid  as  follows: 


45017 

-  (a)  FUing  of  applications;  oonsiderO' 
tion  ot  annwA  changes  in  grazing  use. 
Each  year  a  date  will  be  set  by  the  au- 
thorized ofBcer  prior  to  which  all  annual 
applications  for  grazing  use  must  be 
Cled:  applications  filed  after  such  date 
may  be  rejected  for  that  year  on  the  basis 
of  late  filing.  When  grazing  is  approved, 
a  bill  will  be  issued  and  payment  of  fees 
due  will  be  made  in  accordance  with  par- 
agraph 4115.2-1  (k) . 

(b)  Proposed  decisions;  protests.  If  the 
authorized  officer's  decision  on  an  appli- 
cation for  grazing  use  is  to  any  extent 
adverse,  a  proposed  decision  will  be 
served  upon  the  applicant  setting  forth 
the  reasons  for  the  action.  Including  ref- 
erence to  the  pertinent  provisions  of  the 
regulations.  Such  proposed  decision  shall 
allow  a  period  of  15  days  after  receipt 
for  the  fllhig  of  a  protest  in  person  or  in 
writing  with  the  authorized  officer.  In 
the  absence  of  a  protest,  the  proposed 
decision  shall  become  the  final  decision 
of  the  authorized  officer  without  further 
notice. 

(c)  Final  decision  on  protests.  Upwi- 
the  timely  filing  of  a  protest,  the  au-~ 
thorized  officer  will  reconsider  the  appli- 
cation for  grazing  use  in  the  light  of  such 
protest.  In  so  doing,  he  is  authorized 
to   seek   advice   and   recommendations 
from  the  District  Multiple  Use  Advisory 
Board.  At  the  conclusion  of  his  review  of 
the  protest,  the  authorized  officer  will 
issue  a  final  decision  which  shall  be 
served  on  the  applicant  and  all  known^ 
parties  of  interest. 

•  •  •  •  • 

B.  In  (e)(8)  (11)  the  words  "after 
reconunendation  by  the  advisory  board" 
are  deleted. 

C.  In  paragraphs  (e)(10)  and  (e)(ll) 
the  words  "after  reference  to  the  ad- 
visory board"  are  deleted. 

§4115.2-2      [.4mended] 

6.  Section  4115.2-2  is  amended  In  par- 
agraphs (a)  (2)  and  (b)  (3)  by  deleting 
the  words  "after  reference  to  the  ad- 
visory board". 

§  4115.2-5      [Amended] 

7.  Section  4115.2-5(a)  (3)  is  amended 
by  deleting  the  words  "after  reference 
to  the  advisory  board". 

Jack  Horton, 
Assistant  Secretary  of  the  Interior. 

December  24, 1974. 

[FR  Doc .74-30426  FUed  12-27-74:8 ; 46  am] 


Bureau  of  Indian  Affairs 

[25  CFR  Part  221] 

IRRIGATION  OPERATION  AND 
MAINTENANCE  CHARGES 

Fort  Hall  Inrigation  Project 

Correction 

In  FR  Doc.  74-27824.  on  page  41534  of 
the  issue  of  Friday,  November  29.  1974. 
the  fifth  and  sixth  lines  of  1221.33 
should  be  changed  to  read  "Indian  own- 
ership, and  against  lands  in  Indian  own-^ 
ership  which  do  not  qualify". 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarlmtHig  Service 
[7  CFR  Part  26] 

^     amm  standards 

Proposed  Eftacthre  Dats  of  Regulations 

Statement  of  considerations.  Section 
12  of  the  U^.  Cyraln  Standards  Act  (7 
U.S.C.  87a)  prescribes  the  retention  of 
file  samples  by  ofDclal  inspection  agen- 
cies. It  further  prescribes  that  fUe  sam- 
ples shall  be  required  to  be  retained  for 
such  period  as  the  Secretary,  after  con- 
sultation and  due  consideration,  shall 
prescribe.  Section  26. S7  of  the  regiilations 
<7  CFR  26^7)  under  the  Act  prescribes 
applicable  retention  periods. 

On  August  28.  1969,  there  was  pub- 
lished In  the  FSDERAL  Rcgister  t34  FR 
13729)  a  notice  announcing  that  the 
tffectlw  date  of  IS  26.55<b>  (2)  and  26.57 
of  the  regulations  (7  CFR  26.55(b)(3) 
and  26.57)  under  the  U.S.  Grain  Stand- 
ards Act  (7  UJS.C.  71  «t  seq.)  regarding 
the  retention  of  official  file  samples  of 
grain  was  delayed  until  further  notice 
to  provide  additional  time  for  carrying 
out  the  provisions  of  the  sections. 

Official  Inspection  agencies  and  the 
Department  have  now  had  time  to  de- 
velop and  try  various  types  of  mainte- 
nance systems  for  file  samples  and  for 
the  Department  to  develop  and  Issue 
needed  Instructions  for  the  retention 
and  issue  needed  instructions  for  the 
retention  and  use  of  file  samples  on  a 
nationwide  tMsls.  Many  official  inspec- 
tion agencies  are  presently  retaining  file 
samples  on  a  voluntary  basis,  and  suit- 
able contatners  are  readily  available  at 
a  nominal  cost 

File  samples  are  needed  and  are  being 
used  in  Increasing  nimnbers  for  relnspec- 
Uons  and  appeal  Inspections  at  substan- 
tial savings  to  applicants  for  inspection. 
They  are  also  of  substantial  use  In  per- 
forming supervision  Inspections,  resolv- 
ing Intermarket  grade  complaints,  and 
for  handling  special  requests  for  appli- 
cants. 

Accordingly,  the  Agricultural  Market- 
ing Service  now  proposes  to  Implement 
section  12  of  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  87a)  and  55  26.55<b)  <2) 
and  26.57  of  the  regulations  theretinder 
(7  CFR  26.55(b)(2)  and  26.57)  by  re- 
quiring, effective  March  1.  1975,  the 
mandatory  retention  by  ofSclal  Inspec- 
tion agencies  of  file  samples  of  gain  In- 
spections In  accordance  with  the  pro- 
visions of  seetlon  26.57  of  the  regiila- 
tlons.  Sections  26.55(b)  (2)  and  26.57  will 
be  Implemented  as  originally  published 
without  change  as  follows: 

I  26.55     Maiateiuincv  and  availabilitjr  of 
record*. 


(b)  JZecordj  on  inspection  activities. 
The  complete  record  shall  Include  (1)  de- 
tailed work  records,  (2)  official  fllesam- 
plea.  and  (3)  official  eerUflcates,  as  pre- 
scribed In  il  26.56.  26.57.  and  26.58.  The 
record  for  estch  Inspection  shall  be  kept 


In  such  manner  as  to  pesmlt  comparison 
with  the  record  for  other  inspections  on 
the  same  Identified  grain. 

•  •  •  •  • 

|M37     FileaanplM. 

(a)  General.  For  each  official  Inspec- 
tion, an  official  file  sample  shaD  be  main- 
tained in  accordance  with  paragraphs 
(b)  through  (h)  In  this  section:  ProtTld- 
ed.  That  no  fUe  sample  need  be  main- 
tained for  checkweighlng  and  other 
types  of  Inspections  which  are  not  based 
on  an  examination  of  the  grain  in  a 
sample. 

(b)  Who  shall  maintain  samples.  File 
samples  shaU  be  maintained  by  the  offi- 
cial Inspection  personnel  who  performed 
the  Inspection  or  by  the  official  inspec- 
tion agency  that  conducted  the  Inspec- 
tion: Provided,  That  no  file  sample  need 
be  maintained  by  a  licensed  employee 
of  a  grain  elevator  or  warehouse:  And 
provided  further.  That  if  a  file  sample 
maintained  by  an  ofBclal  insiiection 
agency  is  used  for  an  appeal  or  review 
Inspection,  the  field  office  which  con- 
ducted the  appeal  or  review  Inspection 
shall  thereafter  have  the  responsibility 
for  maintaining  the  sample. 

(c)  Size  of  sample.  Each  file  sample 
shall  consist  of  a  worked  portion  and  an 
unworked  portion:  Provided.  That  If  the 
inspection  does  not  require  the  use  or 
examination  of  the  grain  In  both  por- 
tions, smd  if  the  applicant  will  not  de- 
sire a  portion  of  the  sample  during  the 
prescribed  retention  period,  only  one  por- 
tion Is  required  to  be  maintained.  Each 
file  sample  shaD  be  of  such  size  as  will 
permit  a  relnspectlon,  an  appeal  Inspec- 
tion, or  a  review  inspection  for  the  kind 
(scope)  of  inspection  for  which  the  sam- 
ple was  obtained.  (In  the  case  of  a  sub- 
mitted sample  inspection,  if  an  under- 
sized sample  is  received,  the  entire  sam- 
ple shall  be  retained.) 

(d)  Containers.  Each  sample  shall  be 
retained  in  such  container  and  in  such 
manner  as  will  retain  the  representative- 
ness of  the  sample  from  the  time  it  Is 
obtained  or  received  by  the  official  In- 
spection personnel  until  it  is  discarded. 
High  moisture  samples.  Infested  sam- 
ples, and  other  problem  samples  shall  be 
retained  in  accordance  with  the  Instruc- 
tions. 

(e)  File  system.  To  facilitate  the  full 
use  of  file  samples,  each  official  inspection 
agency  and  each  field  office  shall  estab- 
lish and  maintain,  in  accordance  with  the 
Instructions,  a  uniform  file  sample  sys- 
tem which  has  been  approved  by  the  Ad- 
ministrator. The  Instructions  may  pre- 
scribe the  kind  and  size  of  the  file  sample 
containers,  the  method  of  identification, 
and  methods  for  retaining  the  represent- 
ativeness of  the  samples. 

(f)  Retention  periods.  (1)  Each  fUe 
sample  shall  be  retained  for  the  follow- 
ing applicable  period  of  time  which  Is 
necessary  for  the  handling  of  a  relnspec- 
tlon. an  appeal  Inspection,  or  a  trade 
complaint: 


Ttpe  of  oairier        Retention  period 
(or  container)  (colewfOr  (l«vs) 

Ball  can: 

In  (otlMr  t&an  en  route) .' *6-7 

Out 16 

Tmcka: 

In  (other  tiian  en  route)  > t^-i 

Out  — 7 

In  (otlMr  tlian  «nroute)  ^ 10 

Out 80 

Blna  and  tanks •»-♦ 

Submlttad  aamplaa •*3-4 

Compoatts    gttbtot 
— aiiiltr    aamptes 
Sblpa: 

In ^.._» 7 

Out  (domestic) • 16 

Out   (export) .    90  90 

>  Tbe  retention  period  for  an  "TN"  (en 
loute)  movement  shaU  be  tbe  lame  as  for  aii 
"OUT*"   movement  In   the  Identified  carrier. 

'  5  calendar  days  U  applicant,  or  bis  agent. 
receives  notice  of  Inspection  results  on  the 
date  of  Inspection,  otherwise  7  calendar  days. 

■3  calendar  days  If  applicant,  or  bis  agent. 
reoelvas  notice  of  Inspiection  results  on  the 
data  of  Inspection,  otherwise  4  calendar  days 

*  IX  tba  Identification  of  an  unoOdal  sam- 
ple la  tb*  same'  as  tbe  Identification  of  a 
earner,  tbe  retention  period  for  the  sample 
sball  be  tbe  same  as  for  an  "OXTT"  movement 
In  the  Identified  carrier. 

•The  retention  of  composite  samples  for 
"IN"  and  for  "OUT  (Domestic)"  ship  lots 
shall  be  optional  wttb  the  official  Inspection 
personnel  and  the  official  Inspection  agency. 

Samples  may  be  kept  for  longer  periods 
of  time  as  desired  at  tlje  option  of  the 
persons  or  agency  maintaining  the  sam- 
ples. 

(2)  For  good  cause  shown,  and  upon 
request  by  the  official  Inspection  person- 
nel or  the  official  Inspection  agency,  and 
with  the  approval  of  the  Administrator. 
specified  samples  or  classes  of  samples 
may  be  retained  for  agreed  shorter  pe- 
riods of  time. 

(3)  In  determining  the  retention 
period,  the  time  period  shall  begin  on 
the  date  of  the  Inspection  Involved. 

(g)  Furnishing  file  samples  to  field 
offices.  (1)  Upon  request  l^  a  field  of- 
fice, a  file  sample  retained  by  official  in- 
spection personnel  or  by  an  official 
Inspection  agency  shall  be  furnished  to 
the  field  office  for  an  appeal  lnspecti<»i 
or  a  review  inspection. 

(2)  If  a  sample  is  furnished  to  a  field 
office,  no  portion  of  the  sample  need  be 
retained  by  the  official  inspection  person- 
nel or  the  official  Inspection  agency. 

(3)  Official  inspection  agencies  fur- 
nishing file  sampl^to  a  field  office  for 
appeal  inspections  may,  upon  request, 
be  reimbursed  at  the  rate  prescribed  in 
i  26.72,  by  the  Grain  Division  for  the  cost 
of  locating  and  sending  the  samples. 

(h)  After  official  file  samples  have 
been  retained  the  prescribed  period  of 
time,  they  may  be  disposed  of  In  accord- 
ance with  the  provisions  of  f  26.19. 

Opportimlty  to  hereby  afforded  aD  In- 
terested persons  to  submit  written  views 
and  comments  with  respect  to  this  mat- 
ter to  the  Hearing  Clerk,  D.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
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20250.  All  material  submitted  should  be 
in  duplicate  and  mailed  to  the  Hearing 
Clerk  not  later  than  January  27.  1975. 
All  materials  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CPR  1.27(b)).  Conslderatioti  will  be 
given  to  the  views  and  comments  so  filed 
with  the  Hearing  Clerk  and  to  all  other 
Information  avaUable  to  the  U.S.  De- 
partment of  Agriculture  before  final  de- 
termination is  made  with  respect  to  this 
matter. 

(S«e.  la  and  IS.  83  SUt.  768  and  f  68:  7  VB.C. 
87a  and  87e:  87  FR  38464  and  28476.) 

Done  in  Washington,  D.C.  oa:  Decem- 
ber 23.  1974. 

John  C.  Bum, 
Acting  Administrator. 

[PTt  Doc.74-30290  FU«d  lS-37-7ft:8:45  am] 


PROPOSED  RULES 

submlssicMu  made  pursuant  to  this  notice 
will  be  made  avallaUe  for  public  inspec- 
tion at  the  office  of  the  Hearing  Cl^ 
diuing  regular  business  hours  (7  CFR 
1.27(b)). 

Dated:  December  23,  1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  arid  Veg- 
etcMe   Division,   AgricxMurcU 
Marketing  Service. 
[FR  Doc.74-30341  FUed  12-27-74;  8: 46  am] 


[  7  CFR  Part  907  ] 

HANDLING  OF  NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Expenses  snd  Rate  of  Assessment  for  the 
1974-75  Hscal  Year  and  Carryover  of 
Unexpended  Funds 

This  notice  invites  written  comment 
relative  to  proposed  expenses  of  $433,850 
and  a  rate  of  assessment  of  $0.0125  per 
carton  of  oranges  to  support  the  activi- 
ties of  the  Navel  Orange  Administrative 
Committee  for  the  1974-75  fiscal  year 
imder  Marketing  Order  No.  907. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Navel  Orange  Administrative  Commit- 
tee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
907.  as  amended  (7  CFR  Part  907) ,  regu- 
lating the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  UJS.C.  601-674),  as  the  agency  to  ad- 
minister the  terms  and  provisions  there- 
of: 

(1)  Tliat  the  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the 
Navel  Orange  Administrative  Ctommittee 
during  the  period  November  1,  1974, 
through  October  31,  1975.  will  amount  to 
$433,850. 

(2),  That  there  be  fixed,  at  $0.0125  per 
carton  of  oranges,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  S  907.41  of  the  aforesaid  marketing 
agreement  and  order. 

(3)  That  unexpended  fimds  in  excess 
of  expenses  incurred  during  the  fiscal 
year  ended  October  31.  1974,  in  the 
amount  of  $50,000,  be  carried  over  as  a 
re.serve  in  accordance  with  9  907.42  of 
said  marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aioresald  proposals  should 
file  same  In  quadruplicate  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington.  DC.  20250,  not 
later  than  January  13,  1975.  All  written 


[7  CFR  Part  917] 

FRESH   PEARS,   PLUMS.   AND  PEACHE& 
GROWN  IN  CALIFORNIA 

Proposed  Amendment  of  Rules  and 
Regulations 

This  notice  Invites  written  comments 
relative  to  reapportioning  the  grow«: 
representation  on  the  Pear  Commodity 
Committee  under  Marketing  Order  No. 
917.  The  principal  function  of  the  com- 
mittee is  to  analyze  supply  and  demand 
conditions  and  recommend,  to  the  Sec- 
retsoTT  of  Agriculture,  seasonal  grade, 
size,  quality,  matiuity,  or  pack  regula- 
tion of  fresh  shipments  of  CaUf<HTil» 
Bartlett  pears.  The  comjnlttee  also  estab- 
lishes marketing  research  and  develop- 
ment projects  and  production  research 
on  pears. 

The  production  area  Is  geographically 
divided  into  six  representation  «u*ea8 
comprised  of  one  or  more  Districts,  as 
defined  in  the  marketing  order,  for  pur- 
poses of  representation  c«i  the  12-mem- 
ber  conmiittee.  The  number  of  members 
from  each  r^resentation  area  is  based, 
insofar  as  practicable,  upon  the  propor- 
tionate quantity  of  pears  shipped  from 
the  respective  representation  areas  dur- 
ing the  preceding  three  fiscal  years. 

During  the  1972-throuj*-1974  ship- 
ping seasons  the  proiMrtional  increase  in 
total  shipments  from  representation  area 
(b),  as  hereinafter  designated,  and  the 
proportional  decrease  In  total  shipments 
from  representation-area  (f )  were  such 
that  the  committee  originated  a  proposal 
to  reapportion  membership  from  the  two 
areas.  Specifically,  it  is  proposed  that  a 
membership  from  representation  area 
(f )  be  transferred  to  representation  area 
(b) .  Such  a  transfer  would  result  in  one 
member  from  representation  area  (f) 
and  four  members  from  representation 
area  (b) . 

Accordingly,  notice  is  hereby  given 
that  the  Department  is  considering  pro- 
posed amendment,  as  hereinafter  set 
forth,  of  the  rules  and  regulations  Sub- 
part— Rules  and  Regulations;  7  CFR 
919.100  et  seQ.  currently  in  effect  pursu- 
ant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali- 
fornia. This  is  a  regulatory  program 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674) . 

The  amendment  of  said  rules  and 
regulations  was  proposed  by  the  Control 
Committee,     established     imder     said 


45019 

amended  marketing  agreement  and 
order  as  the  agency  to  administer  the 
terms  and  provisions  thereof. 

The  amendment  would  add  a  new 
i  917.121  reading  as  follows: 

§917.121  Changes  in  nomination  of 
Pear  Conunodity  Committee  mem- 
bers. 

Nominations  for  membership  on  the 
Pear  Commodity  Committee  shall  be 
made  by  the  growers  of  pears  in  the  re- 
spective representation  areas  as  follows: 

(a)  North  Sacramento  VaUey  District 
and  the  Central  Sacramento  Valley  Dis- 
trict one  nominee. 

(b)  Sacrsanento  River  District.  Stock- 
ton District.  Contra  Costa  District, 
Santa  CHara  District,  and  Solano  District 
four  nominees. 

(c)  Placer rColf ax  District  one  nom- 
inee. 

(d)  Lake  District  four  nominees. 

(e)  Mendocino  District  and  the  North 
Bay  District  one  nominee. 

(f )  El  Dorado  District  and  all  of  the 
area  not  included  in  the  Norib  Sacra- 
mento Valley  District,  Central  Sacra- 
mento Valley  District,  Placer-Colfax 
District.  Sacramento  River  District, 
Stockton  District,  Solano  District,  Con- 
tra Costa  District,  Santa  (Jlara  District, 
Lake  District,  Mendocino  District,  and 
North  Bay  District  one  nominee. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
quadrupUcate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Room  112.  AdministratiCMi  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  January  17,  1975.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CPR 
1.27(b)). 

Dated:  December  23,  1974. 

Charles  R.  Braoer, 
Deputy   Director,   Fruit   and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

[FR  Doc.74-30340  FUed  12-27-74; 8 •.46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATJOM  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  118] 

HNANCIAL  ASSISTANCE  FOR  SUPPLE- 
MENTARY CENTERS  AND  SERVICES, 
GUIDANCE,  COUNSELING,  AND  TEST- 
ING PROGRAMS 

Notice  of  Proposed   Rule  Making 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  TlOe  in  of  the  Elemen- 
tary and  Secondary  Education  Act,  is 
amended  (20  U.S.C.  841-8) ,  the  Commis- 
sioner of  Education,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  amend  Title  45, 
Part  118  of  the  Code  of  Federal  Regvda- 
tions  to  read  as  set  forth  below.  The 
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Cemmisslooer  also  proposes  to  establish 
cuidellnes  for  this  program,  which  are  set 
forth  followlxig  the  text  of  the  proposed 
rerulatfcm.  Separate  reculatlons  contain- 
ing provlsloaa  vovemins  grants  to  local 
educational  agencies  'or  special  pro- 
grams and  projects  and  section  306  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (20  U  S  C.  844b) 
are  being  proposed  for  inclusion  in  Part 
126  of  Title  45  of  the  Code  of  Federal 
Regulatlooi. 

1.  ProgroM  purpose.  Title  m  of  the 
Elementary  and  Secondary  Education 
Act.  as  amended,  provides  for  assistance 
to  States  for  planning  and  establishing 
supplementary  educational  centers  and 
services  and  guidance,  counseling,  and 
testing  protnuBs. 

2.  Section  503  procedures  and  effect. 
Section  503  of  ttie  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  an  rules,  regulations,  guidelines, 
or  ottier  pabllshed  interpretations  or 
orders  issued  by  him  or  by  the  Secretary 
after  June  30,  1965,  in  connection  with, 
or  affecting,  the  administration  of  OfBce 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on  Edu- 
cation and  Labor  of  the  Hoiise  of  Repre- 
sentatives ooneemlng  such  study:  and  to 
publish  In  the  Pederal  Register  such 
rules,  regnlattons.  guidelines.  Interpreta- 
tions, and  orders,  with  an  opportunity 
for  public  hearing  on  the  matters  so  pab- 
llshed." The  regulations  and  guidelines 
proposed  below  reflect  the  results  of  this 
study  as  It  pertains  to  the  program  imder 
Title  HI  of  the  Elementary  and  Second- 
ary Educatton  Act,  as  amended.  Upon 
publication  of  revised  Part  118  In  flnal 
form,  and  after  comments  and  hearing, 
an  preceding  rules  regulations,  guide- 
lines, interpretations,  and  orders  issued 
in  connection  with  or  affectins  Part  118 
will  be  superseded  effective  thirty  days 
after  such  publication. 

3.  Effect  of  Office  of  Education  general 
provisiont^rewuiQUona.  The  proposed  reg- 
ulations dUfer  from  the  current  regula- 
tions in  that  provtoiODs  have  been  deleted 
relating  to  gfenca»l  flacal  and  administra- 
tive matters  which  cure  presently  covered 
In  4S-  cm  Part  118  ix\d  which  are 
covered  by  the  overaJl  OfOce  of  Education 
general  prorlslaaB  regulations,  pabllshed 
In  the  PKnaaAL  RwisTaa  at  38  m.  30654 
(November  6,  1973),  In  connection  with 
the  same  study  under  section  503  of  the 
Education  Amendments  of  1972  of  which 
ttils  publication  Is  a  part.  (Reference  Is 
■ftde  In  particular  to  the  provisions  of 
proposed  Part  100b  of  Title  45  CPR.  con- 
taining general  provisions  for  State-ad- 
ministered programs  which  are  appli- 
cable to  the  program  under  Title  m  of 
the  Elementary  and  Secondary  Educa- 
tion Act,  as  amended.) 

4.  OtttdeliHes.  Ouldellnes  for  the  pro- 
gram have  not  previously  been  published 
tn  the  PtoCKAL  Rkcister.  The  guidelines 
proposed  below  essentially  contain  rec- 
OBimendatloDS  and  suggcattocu  for  pro- 


gram management  and  operation  and  are 
designed  to  incorporate  aU  materials 
covered  by  section  503  of  the  Education 
Amendments  of  1972  not  otherwise  re- 
flected in  the  regxilatlons.  When  finally 
published  In  the  Federal  Register  In  ac- 
cordance with  section  503 'd),  the  guide- 
lines will  be  stated  separately  in  the  gen- 
eral notice  section  of  the  Pkdual  Rzc- 

ISTEB. 

5.  Citationt  of  legal  oiUhority.  As  re- 
quired by  section  431  fa)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232 
(a) )  and  section  503  of  the  Education 
Amendments  of  1972.  a  citation  of  statu- 
tory or  other  legal  authority  for  each 
section  of  the  regulationa  snd  gtiidelines 
has  been  placed  hi  parentheses  on  the 
line  following  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivl5lon  of  the  section.  In 
that  case  the  citation  Is  to  aU  that  ap- 
pears in  that  section  above  the  citation 
and  following  the  last  preceding  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section.  It  appUes  to  the  en- 
tire section. 

6.  Opportunity  for  ptLbttc  hearing.  Pur- 
susu:it  to  section  503(c)  of  the  Education 
Amendments  of  1972.  the  Commissioner 
win  provide  interested  parties  an  oppor- 
tunity for  a  public  hearing  on  these  regu- 
lations and  guidelines,  as  fonows: 

A  hearing  will  take  place  at  the  T3JB. 
Office  of  Education  on  March  5.  1975.  In 
the  auditorium  of  the  Regional  Office 
Building  Three  (ROB-3)  located  at  7th 
and  D  Streets  SW..  Washington.  O.C. 
20202,  beginning  at  10  00  a.m. 

The  purpose  of  the  hearing  Is  to  re- 
ceive commerits  aiKl  nmMtions  on  the 
published  materials.  Parties  Interested  In 
attending  the  hearing  should  notify  the 
Office  of  Education,  Attention:  (Thalr- 
man.  Office  of  Education  Task  Force  on 
Section  503.  Room  3086.  400  Maryfemd 
Avenue  SW.,  Washington.  D.C.  20303,  and 
are  urged  to  submit  a  written  copy  of 
their  comments  at  the  hearing  Is  urged 
to  limit  his  presentation  to  a  maximum 
of  fifteen  minutes. 

Interested  parties  may  also  submit 
written  comments  and  recommendations 
to  the  above  address.  All  relevant  mate- 
rial received  prior  to  the  date  of  the  hear- 
ing will  be  cooeldered.  Comments  and 
suggestions  submitted  In  writing  will  be 
available  for  review  In  the  above  office 
between  the  hours  of  9:00  ajn.  and  4:30 
p.m.,  Monday  through  Friday  of  each 
week. 

(CaUOog  of  FBdOTiU  Pii iMi  >srt»»swc»  No. 

13.5  la.  8upi>l«nMnt*ry  Btfucattoiua  Oentan 
snd  SarrtMS.  Otildanoa.  Oown— ling,  and  TmS- 
Ing  (PACE  (ProjKta  to  Advanoo  CrsattTlty  m 
Education) ) ) 

Dated:  Aufust  27. 1974. 

T.  H.  Bxxx. 
U.S.  Commissioner  of  Edvcation. 

ApiMOved:  December  16, 1974, 

CasPAB  W.  WBrnantca, 
Seeretarv  of  Health. 
Education,  and  Welfare. 


PART  lis— SUPPLEMENTARY  CENTERS 
AND  SERVUXS:  GUtOANCE.  COUNSEL- 
INQ  Arm  TESTING  PROGRAMS 


iis.s 
iia.ft 


Scope  of  r«(ul*tlon«, 
DvOnltlODS. 

SMfepoft  B—attatm  Adwtaoty  Onuacil 

WKtmbtrntwotrnt  mDd  emrttacmUam. 
Functions. 

Sobpart  C— Tha  Slata  Han 

Praparatlon  oT  plan. 
State  educattonal  agency. 
Oaneral  plan  prortalona. 
SuppiM&entary    •duoattoaal   aesSsrs 

and  aerrlcea. 
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Subpart  A — Scope  of  Raguladons; 
Definitions 


•  11S.1 

The  regulations  published  In  this  part 
are  applicable  to  grants  to  States  for 
I)Iannlng  and  establishing  supplemen- 
tary edacational  centers  and  serrlees 
and  guidance,  comisellng.  and  testing 
protraniB.  Regulations  applicable  to 
grants  fer  such  pmposss  by  the  UjB. 
OnminlBBlouer  of  ■dueatton  dbsctljr  to 
local  edacational  a«enclas  pomsnt  to 
ssetloo  SOe  of  Title  m  of  the  ZlesifiiterT 
and  Beeondsry  Bducatlop  Act  of  1968,  as 
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amended  (20  UB.C.  844b),  win  be  pub- 
lished In  Part  126  of  thla  title.  Allot- 
ments  of  Federal  funds  under  Title  m  of 
the  Act  to  the  Departjnents  of  Intertor 
and  Defense  pursuant  to  section  302(a) 
(1)  of  the  Act  (20  VS.C.  842(c)  (1) )  shall 
be  governed  by  such  terms  and  condi- 
tions consistent  with  the  Act  as  may  be 
mutually  agreed  upon  by  these  Depatt- 
xnents  and  the  Commissioner.  Assistance 
pix)vlded  imder  this  part  Is  also  subject 
to  applicable  provisions  contained  In 
subchapter  A  of  this  ch^ter  (relating  to 
fiscal,  administrative,  property  manage- 
ment, and  other  matten) . 

(20UJB.C.ett(»)(l)) 
§  118.2     Definitions. 

As  used  in  this  part: 

"Act"  means  the  Elemeniary  and  Sec- 
ondary Education  Act  of  1965,  Pub.  L. 
89-10,  as  amended.  i 

(SO  UJBX;.  Ml-M4a.  8i6-MB)     ' 

"Children  with  specific  learning  dis- 
abilities*' means  those  children  who  have 
a  disorder  In  one  or  more  of  the  basic 
psychological  processes  Involved  In  im- 
derstanding  or  In  using  language,  spoken 
or  written,  which  disorder  amy  manifest 
Itself  In  imperfect  ability  to  listen,  think, 
speak,  read,  write,  spell,  or  do  mathe- 
matical calciilatlons.  Such  disorders  in- 
clude such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
dysfimctlon,  dyslexia,  and  developmen- 
tal aphasia.  Such  term  does  not  Include 
children  who  have  learning  problems 
which  are  primarily  the  result  of  visual, 
hearing,  or  motor  handicaps,  of  mental 
TCtardation,  of  emotional  disturbance, 
or  of  environmental  disadvantage. 

<MU.S.C.  848(b)  (S)) 

•XXmstructlon"  means  (fc)  the  erec- 
tion of  new  or  expaivslon  of  ezlsttng 
structures,  and  the  accjuWtlon  and  In- 
stallation of  equipment  therefor;  (b)  the 
acquisition  of  existing  structures  not 
owned  by  the  agency  making  application 
for  assistance  under  Title  m  of  the  Act; 
(c)  the  remodeling  or  alteration  (includ- 
ing the  acquisition  Installation,  mod- 
ernization, or  replecement  of  equip- 
ment) of  existing  stiuctonss;  or  (d)  a 
combiimtlon  of  any  two  or  more  of  the 
foregoing. 


(20  UJ3.C.  881(b)) 

"Cultural  and  educational  resources" 
Includes  State  educational  agencies,  in- 
stitutions of  higher  education,  private 
schools,  public  and  nonprofit  private 
agencies  such  as  libraries,  museums, 
muslcial  and  artistic  organizations,  edu- 
cational radio  and  television,  and  other 
cultural  and  educational  i<eso\m:es. 

(SO  UJ8.C.  844(a) ) 

"EMssemlnatloa'*  means  oommiulca- 
tlons  with  people  about  the  operations 
and  outcomes  of  demonstrations  of  ex- 
emplary practices  In  education  in  order 
to  facilitate  the  adoption  and  replica- 
tton  of  tested  educational  innovations  In 
the  host  school  system  and  other  school 
systems  in  the  State. 

(20  UB.C.  843(0)  (t)) 
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"Ezemplaiy,"  as  applied  to  an  educa- 
tional program,  project,  service,  or 
activity,  means  one  designed  to  serve  as 
a  model  for  a  regular  school  program. 

(30  UJB.C.  843(b)  (2) ) 

"Free  pabhe  education"  means  educa- 
tion which  Is  provided  at  public  expense, 
under  public  supervision  and  direction, 
and  without  tuition  charge,  and  which  is 
provided  as  elementary  or  secondary 
school  education  In  the  applicable  State. 
Elementary  education  may  Include 
kindergarten  education  meeting  the 
above  criteria. 

(20  VS.C.  84S) 

*^Ouldai)ce  and  counsdlng."  In  rela- 
tion to  activities  undertaken  pursuant  to 
section  303(b)  (4)  of  the  Act  (20  U.S.C. 
843(b)(4)).  refers  to  (a)  services  to 
pupils  to  assist  them  In  assessing  and 
understanding  their  particular  abilities, 
educational  needs,  and  career  and  voca- 
tional interests  in  light  of  all  applicable 
environmental  factors  and  (b)  assistance 
In  personal  and  social  development,  in- 
cluding the  development  of  a  positive 
self-concept  when  related  to  career  and 
vocational  guidance  and  coimsellng. 

(20  TTJS.C.  843(a).  (b)(4)) 

"Handicapped  chOdren"  means  tbose 
children  who  are  mentally  retarded,  hard 
of  hearing,  deaf.  speech-Impaired, 
visually  handicapped,  seriously  emotion- 
ally disturbed,  crippled,  or  other  health- 
Impaired,  who  by  reason  thereof  require 
speclEd  education  and  related  services. 
The  term  includes  children  with  specific 
learning  disabilities  ta  liie  extent  that 
such  children  are  health-impaired  chil- 
dren who  by  reason  thereof  require 
special  education  and  related  services. 

(20  U.8.C.  S4S(b)  (8)  ) 

"Innovative,"  as  applied  to  an  ednoa- 
tional  program,  project,  servloe  or  activ- 
ity, means  new  or  improved  Ideas,  prac- 
tices, or  techniques. 

(30  VS.C.  848(b)  (8)  ) 

"Junior  college"  means  an  Institution 
of  higher  education  which  (a)  is  organ- 
ized and  administered  principally  to  pro- 
vide a  one-year  or  two-year  program 
which  Is  acceptable  for  ftill  credit  toward 
a  bachelor's  degree;  (b)  admits  as  reg- 
ular students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a  certifi- 
cate; (c)  Is  legally  authorized  within  the 
State  to  provide  a  program  of  education 
beyond  secondary  education;  (d)  Is  a 
pubUc  or  other  nonprofit  institution;  (e) 
is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association,  or.  If 
not  so  accredited  (1)  Is  an  Institution 
with  respect  to  which  the  Commissioner 
has  determined  that  there  is  satisfactory 
assurance — considering  the  resources 
available  to  the  institution,  the  period  of 
time,  if  any,  during  which  it  has  oper- 
ated, the  effort  It  Is  making  to  meet  ac- 
creditation standards,  and  the  purpose 
for  which  this  determliuition  is  being 
made — that  the  Institution  will  meet  the 
accreditation    standards    of    such    an 
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agency  within  a  reasonable  period  of 
time,  or  (2)  Is  an  institution  whose 
credits  are  swxepted  on  transfer  by  not 
less  than  three  lixstltutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  If  transferred  from  an  institution  so 
accredited;  (f )  if  a  branch  of  an  institu- 
tion of  higher  education  offering  four  or 
more  years  of  higher  education,  is  located 
In  a  community  different  from,  and  be- 
yond a  reasonable  commuting  distance 
from,  the  community  in  which  the  main 
campus  of  the  parent  institution  is 
located. 
(20  XJS.C.  844a(b)  (1)  (B)  ) 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  public 
authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  func- 
tion for  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of  a 
State,  or  such  combination  of  school  dis- 
tricts or  counties  as  is  recognized  in  a 
State  as  an  administrative  agency  for  Its 
public  elementary  or  secondary  schools. 
The  term  also  includes  any  other  public 
Institution  or  agency  having  administra- 
tive control  and  direction  of  a  public  ele- 
mentary or  secondary  school  such  as 
State-operated  schools  for  deaf,  blind, 
mentally  retarded,  emotionally  disturbed 
or  crippled.  "Service  function,"  as  used  In 
this  paragraph  means  an  educational 
service  which  Is  performed  by  a  legal  en- 
tity— such  as  an  intermediate  agency — 
whose  Jurisdiction  does  not  extend  to  the 
whole  of  the  State  and  which  is  author- 
ized to  provide  consultative,  advisory,  or 
educational  program  services  to  public 
riementary  or  secondary  schools,  or 
which  has  regulatory  functions  over 
agencies  having  administrative  control  or 
direction  of  piiblic  elementary  or  second- 
ary schools,  rather  than  a  service  which 
is  performed  by  a  cultural  or  educational 
resource.  - 

(20  UAC.  881(0) 

"Private  school"  means  a  nonprofit 
school  which  is  operated  or  controlled  by 
oQier  than  a  public  authority,  and  vrtiich 
complies  with  State  compulsory  school 
attendance  laws  or  Is  otherwise  recog- 
nized or  accredited  by  some  procedure 
customarily  used  in  the  State,  as  having 
curricula  similar  to  that  required  of  com- 
parable public  schools. 

(30  U.S.O.  843(b)(4),  844(b)(2)(B).  846(f)) 

"Seriously  emoti(»ially  disturbed  chil- 
dren" means 

(a)  Those  children  who  exhibit  one  or 
more  of  the  following  characteristics  over 
a  long  period  of  time  and  to  a  marked 
degree: 

(1)  An  Inability  to  learn  that  which 
eaniKit  be  explained  by  intellectual,  sen- 
sory, or  health  factors; 

(2)  An  Inability  to  build  or  maintain 
satisfactory  Interpersonal  relationships 
with  peers  and  teachers; 

(3)  Inappropriate  types  of  b^iavlor  or 
feelings  under  normal  circumstances; 

(4)  (jreneral  pervasive  mood  of  unhap- 
plness  or  depression:  and/or 
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(5)  A  tendency  to  develop  physical 
symptoms,  pains,  or  fears  associated  with 
personal  or  school  problems. 

(d>  Thla  term  does  not  Include  those 
children  who  are  socially  maladjusted. 

(20  use.  84S(b)(S)) 

"State  aid"  means  any  contribution  by 
a  State  made  to  or  on  behalf  of  a  local 
educational  agency  within  the  State  for 
the  support  of  free  public  elementary  and 
secondary  education,  for  which  no  repay- 
ment is  expected. 

(20  U.S.C.  MS(«)) 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
supervision  of  public  elementary  and  sec- 
ondary schools,  or,  if  there  Is  no  such 
officer  or  agency,  an  officer  or  agency  des- 
ignated by  ttm  Ooremor  or  by  State  law. 

(20  use.  8Sl(k)) 

"Technical  institute"  means  an  In- 
stitution of  higher  education  which  (1> 
meets  the  requirements  of  subpara- 
graphs (b)  through  (f )  of  the  definition 
of  "junior  c<^ege"  set  forth  in  this  sec- 
tlcn,  and  (2)  Is  organized  and  adminis- 
tered prlndpaUy  to  provide  a  2-year 
program  In  engineering,  mathematics,  or 
the  physical  or  biological  sciences  which 
program  is  designed  to  prepare  the  stu- 
dent to  work  as  a  technician  at  a  semi- 
professional  level  In  engineering,  scien- 
tific, or  other  technological  fields  which 
require  Uie  understanding  and  applica- 
tion of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge. 

(20  use.  843(b)(4)) 

"Testing,"  In  relation  to  activities  un- 
dertaken pursuant  to  Section  303(b)(4> 
of  the  Act.  means  the  use  of  tests  which 
measure  abilities  from  which  aptitudes 
for  an  individual's  educational  or  career 
development  may  be  validly  Inferred. 

(20  U  S.C.  844»(b)(l)  (B) ) 

Subpart  B — State  Advisory  Council 

S  118^     EfllaUiahinent  ami  certification. 

(a)  EcM:h  State  desiring  to  receive  pay- 
ments under  title  in  of  the  Act  and  the 
regulations  in  this  part  for  any  fiscal 
year  shall  establish  a  State  advisory 
council  which  Is  appointed  by  the  State 
educational  agency,  and  Is  broadly  rep- 
resentative of  the  cultural  and  educa- 
tional resources  (as  defined  In  i  118.2  of 
this  part)  of  the  State  and  of  the  public. 
Including  persons  representative  of:  (1) 
Elementary  and  secondary  schools;  (2) 
institutions  of  higher  education:  (3) 
areas  of  professional  competence  in  deal- 
ing with  children  needing  special  educa- 
tion because  of  physical  or  mental 
handicaps;  (4)  areas  of  professional 
competence  in  guidance,  counseling,  and 
testing;  (5)  children  from  low-income 
families  and  other  low-income  individ- 
uals; and  (6)  other  cultural  and  educa- 
tional resources  Including  State  agencies, 
institutions  of  higher  education,  non- 
profit private  schools,  and  nonprofit  pri- 
vate agencies  such  as  libraries,  museums, 
musical  and  artistic  organizations,  and 
edqcatlonal  radio  and  television. 


(b)  The  Chief  State  School  Officer  or 
any  member  of  the  State  educational 
agency  shall  be  ineligible  to  serve  on  the 
State  advisory  council  either  as  a  chair- 
man or  as  a  voting  member. 

(c)  The  State  educational  agency  shaU 
certify  the  establishment  of.  and  mem- 
bership of.  its  State  advisory  council  to 
the  Commissioner  at  least  90  days  prior 
to  the  beginning  of  any  fiscal  year  in 
which  the  State  desires  to  receive  a 
grant  under  Title  ni  of  the  Act  and  the 
regulations  In  this  part.  The  certification 
shall  include  the  name,  education,  ex- 
perience, and  current  position  of  each 
person  serving  <m  the  State  advisory 
council  and  shall  specify  which  Interest 
under  paragraph  (a)  of  this  section  each 
person  represents. 

(20  U^.C.  844a(a) ) 

§  118.4     Funrtiona. 

(a)  The  functions  of  the  State  ad- 
visory council  shall  include :  ( 1)  Advising 
the  State  educational  agency  on  the 
preparation  of,  and  policy  matters  aris- 
ing in  the  administration  of  the  State 
plan  and  in  the  development  of  the  pol- 
icies and  procedures  reqiiired  by  these 
regxUatlons,  Including  the  criteria  for  ap- 
proval of  applications  under  the  State 
plan:  (2)  reviewing  and  making  recom- 
mendations to  the  State  educatloniJ 
agency  on  the  action  to  be  taken  with 
respect  to  each  application  for  a  grant 
under  the  State  plan;  (3)  evaluating  pro- 
grams and  projects  assisted  under  Title 
m  of  the  Act;  and  (4)  preparing  and 
submitting  through  the  State  educa- 
tional agency  annual  reports  of  its  activ- 
ities, recommendations,  and  evaluations, 
together  with  such  additional  comments 
as  the  State  educational  agency  deems 
appropriate,  to  the  Commissioner  and  to 
the  National  Advisory  Cour.  ::il  on  Supple- 
mentary Centers  and  Services  which  was 
established  pursuant  to  section  309  of  the 
Act.  These  reports  shall  be  submitted  at 
the  time  and  in  the  format  prescribed  by 
the  Commissioner. 

(b)  The  State  advisory  coimcll  shall 
meet  and  select  a  chairman  from  its 
membership  within  30  days  after  certi- 
fication imder  1 118.3  of  this  part  has 
been  accepted  by  the  Commissioner,  and 
shall  meet  at  such  other  times  through- 
out the  year  as  may  be  necessary  to  ful- 
fill its  functions  under  paragraph  (a)  of 
this  section.  The  time,  place,  and  manner 
of  such  meetings  shall  be  determined  by 
the  council,  except  that  It  shall  hold  not 
less  than  one  public  meeting  each  year 
at  which  the  public  Is  given  opport\mlty 
to  express  views  concerning  the  admin- 
istration and  operation  of  the  Act. 

(c)  The  State  advisory  council  shall 
be  authorized  to  obtain  (with  funds  paid 
to  the  State  under  Section  307(b)  of  the 
Act)  the  services  of  such  professional, 
technical  and  clerical  personnel  as  may 
be  necessary  to  enable  it  to  carry  out  its 
functions  under  paragraph  (a)  of  this 
section,  and  to  contract  for  such  services 
as  may  be  necessary  to  enable  it  to  carry 
out  its  evaluation  functions. 

(20  U  S  C  84.3(0 .  M4»(a),  S46(b)  ) 


S  118.5      [RMcrved] 

Subpart  C— Tb*  Stat*  PUn 
(118.6     Preparation  of  plan. 

(a)  Genernl.  Any  State  desiring  to  re- 
ceive funds  under  the  Act  for  any  fiscal 
year  shall,  as  a  condition  to  the  receipt 
of  such  funds,  submit  a  State  plan  to 
the  Commissioner,  using  such  forms  as 
will  be  provided  by  the  Commissioner  and 
which  will  meet  the  requirements  of  the 
Act  and  these  regulations. 

(b)  Submission.  The  State  plan  shall 
be  submitted  annually.  It  shall  be  de- 
veloped in  the  light  of  all  relevant  in- 
formation obtained  in  the  prior  year  from 
reassessments  of  educational  needs, 
evaluations  of  programs  and  projects 
funded  imder  the  Act.  and  reports  and 
recommendations  of  the  State  advisory 
council. 

(c)  Certifications. — (1)  By  State  edu- 
cational agency.  The  State  plan  and  each 
amendment  thereto  shall  include  as  an 
attachment  a  certificate  signed  by  an 
officer  of  the  State  educational  agency 
authorized  to  sutunlt  th^plan  to  the 
effect  that  the  State  plan  of\amendment 
thereto  has  been  adopted  b^the  State 
educational  agency  and  that]  the  State 
plan,  or  plan  amended,  will  constitute  the 
basis  for  operation  and  admlmstratlon 
of  the  Title  m  program.  ^ 

(2)  By  the  State  Attorney  General. 
The  State  plan  and  each  amendment 
thereto  as  described  hi  i  118.6(e)  of  this 
part  shall  Include  as  an  attachment  a 
certificate  signed  by  the  State  Attorney 
(General  or  other  appropriate  State  legal 
officer  to  the  effect  that  the  State  educa- 
tional agency  named  in  the  plan  Is  a 
"State  educational  agency"  as  defined  in 
S  118.2  of  this  part,  that  has  the  legal 
authority  ascribed  to  It  In  the  State  plan 
pursuant  to  f  118.7  bt  this  part,  and  that 
all  the  provisions  of  the  State  plan  may 
be  carried  out  In  the  State. 

(d)  Review  by  the  State  Governor.  In 
accordance  with  9  118.22(b)(2)  of  this 
part,  the  State  plsui  and  each  amend- 
ment thereto  shall  Include  as  an  attach- 
ment the  conunents,  if  any,  of  the  Gov- 
ernor of  the  State  concerning  coordina- 
tion of  Title  m  programs  and  projects 
under  the  State  plan  with  other  State 
and  Federal  programs  and  projects,  or  a 
statement  from  the  Chief  State  School 
Officer  that  the  Governor  has  reviewed 
the  plan  but  no  comments  were  made. 

(e)  Amendments.  Whenever  there  is 
any  change  in  the  content  or  administra- 
tion of  the  program  set  forth  in  the  ap- 
proved State  plan,  or  whenever  there  is 
any  change  in  pertinent  State  law  or  in 
the  organization,  policies,  or  operations 
of  the  State  educational  agency  which 
materially  affects  the  program  under  the 
plan,  the  State  plan  shaU  be  appropri- 
ately amended  and  such  amendment 
shall  be  submitted  to  the  Commissioner 
for  his  approval.  Any  amendment  shall 
be  accompanied  by  a  certificate  of  the 
State  Attorney  General  or  other  State 
legal  officer. 

(20  use.  S44a(a)  (1).  (b)) 
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I  118.7     State  eimemtiotuA  acency. 

(Mi  DalonmOcm.  The  State  plan  diaU 
gtve  the  official  name  of  the  State  edu- 
f^pnftmA  acency  which  will  be,  either  di- 
rectly or  through  arrangements  with 
other  State  or  local  public  agencies,  the 
aole  a«ency  respaoslble  for  arimintetertng 
the  plan. 

(b)  Autharitif.  The  State  plan  dudl 
■et  forth  the  authority  of  the  State  edu- 
cational agency  under  State  law  to  sub- 
mit the  plan  and  to  administer  and 
supervise  the  programs  set  forth  therein 
ptirsuant  to  f  118.6(c)  (2)  of  this  part. 

(c)  Ori7ani2afion.  The  State  plan  shall 
■et  forth  the  administrative  organiza- 
tion, the  quaimcatlons  of  all  staff  mem- 
ben  .tovcdved,  and  the  procedures  of  the 
State  educational  agency  for  admlnls- 
tratliw  of  the  State  plan.  Staffing  shall 
be  sufficient  to  carry  out  Sie  following 
Title  ni  functions:  (1)  program  coordi- 
nation; (2)  program  development;  <S) 
project  proposal  review;  (4)  program 
operations;  (5)  program  evaluation;  (C) 
dissemlnstloD:  and  (7)  gnrnts  manage- 
BBcnt  and  flnaooe. 

(90  U&C.  M4a(s)(l)(C).  13SSe(b)) 

<d)  Pisctd  control.  The  State  plan 
shall  designate  the  officer  or  officers  of 
the  State  educational  agency  who  will 
have  legal  authority  to  receive  aU  funds 
granted  to  the  State  and  to  authorize 
their  expenditure  or  transfer  to  local  ed- 
tx»tlonal  agencies  In  accordance  with 
i  lOOb.357  of  this  chapter.  The  State 
plan  Shan  also  set  forth  the  fiscal  con- 
trol and  fimd  accounting  procedures 
(consistent  with  subpart  E  of  the  regu- 
lations in  this  part  and  part  100b  of  this 
chapter)  under  which  the  designated 
officer  or  officers  will  assure  proper  dis- 
bursement of  and  accounting  for  Federal 
funds  paid  to  the  State  under  Title  m  of 
the  Act. 
(JOtJB.C.  »•«*(»)  (1)(0),  (b)<2).aiul  (10)) 

I  ll&A     CcaenJ  plan  provfaiona. 

(a)  Assessment  of  educational  needs. 
The  State  plan  shall  Identify  the  critical 
educational  needs  of  the  State  as  a  whole 
and  the  critical  educational  needs  of  the 
various  geographic  areas  and  population 
groups  within  the  State,  and  shall  de- 
scribe the  process  by  which  such  needs 
were  Identified.  This  process  shtdl  be 
based  upon  the  use  of  objective  criteria 
and  mcMurements  and  shall  Include 
procedures  for  collecting,  analyzing,  and 
validating  relevant  data  and  translating 
such  data  into  determinations  of  critical 
educational  needs.  These  determinations 
and  the  data  upon  which  ttiey  are  based 
shall  be  periodically  reviewed  and  up- 
dated, and  the  State  plan  shall  Indicate 
the  most  recent  date  of  such  review  and 
updating. 
P0U.S.O.  844»(b)(i)(A),  (bM3).  lasaccb)) 

(b)  Deoeloplnj;  evaluation  strategies. 
The  State  plan  shall  provide  for,  and  de- 
scribe the  objectives  of.  and  the  pro- 
cedures to  be  used  In  ttie  evaluation  by 
the  State  advisory  council,  at  least  an- 
nually, of  the  effectiveness  of  the  pro- 
gnuns  and  projeots  funded  under  tije 
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State  plan  In  tt<«wMng  the  putposes  of  the 
Act. 

(ao  V&JC.  M4»<a)  (2)<D)  ) 

(c)  Disscmlnatton  0/ fn/onrMXtto«.  The 
State  plan  shall  provide  for,  and  de- 
scribe the  objectives  of.  and  procedures 
to  be  used  in.  the  statewide  dlssemlnar 
tion  of  the  results  of  evaluations  per- 
formed under  paragraph  (b)  of  this  sec- 
tion and  of  other  Information  concern- 
ing those  programs  and  projects  which 
are  determined  through  such  evalua- 
tions to  be  innovative,  exemplary,  and 
of  high  quality. 

(d)  Adoptixmandadapta:^ono1v>"ym- 
ising  practices.  The  State  plan  shall 
provide  for,  and  describe  the  objectives 
of.  and  the  prrocedures  to  be  used  in, 
the  adoption  and  adaptation  within  the 
State  of  promising  educational  practices 
developed  through  programs  or  projecte 
funded  imder  the  Act. 

<aO  VS.C.  844«(b)  (8)  ) 

(•)  Profetstonal  deveiopment  activt- 
Ua.  The  State  plan  shall  set  forth 
procedures  which  win  be  utilized  for  pro- 
fessioDal  staff  development  of  State  and 
local  administrative,  instructional,  and 
supporting  personnel  involved  In  devel- 
oping, ccmductlng,  or  monitoring  pro- 
grams or  projects  under  Title  m  of  the 
Act.  -^ 

<aoxT£x;.  iaMen>)) 

(f)  Reviewing  local  project  applica- 
tions. The  State  plan  Own  (1)  list  and 
describe  any  criteria,  requited  by 
i  118.24(a)  of  this  part,  which  the  State 
educational  agency  will  use  In  reviewing 
local  project  applications  (including  ap- 
plications for  guidance,  counseling,  and 
testing  projects)  submitted  under 
I  118  23  of  this  part;;  (2)  describe  the 
procedures  which  the  panel  of  experts. 
State  educational  agency,  and  State 
advisory  council  will  use  In  the  review 
process  vrtth  the  results  of  theh-  separate 
reviews  forming  the  basis  for  a  recom- 
mendation to  the  Chief  State  School  Of- 
ficer; and  (3)  provide  that  final  action 
regarding  the  proposed  final  disposition 
of  any  local  project  application  (or 
amendment  thereof)  shall  not  be  taken 
without  first  affording  the  local  educa- 
tional agency  or  agencies  submitting 
such  application  reasonable  notice  and 
opportunity  for  a  hearing  before  a  board 
or  official  designated  by  the  State  educa- 
tional agency  for  such  piuTXJse,  and 
specified  to  the  State  plan. 
(30  VSJC.  844a(s)  (1)  (C),  (b)  (12),  1232c(b)  ) 

(g)  Commtngttng  of  funds.  The  State 
plan  shall  set  forth  policies  and  proce- 
dures which  assure  that  funds  made 
available  under  the  Act  for  programs  smd 
projects  for  any  fiscal  year  will  not  be 
so  commingled  with  State  or  local  funds 
as  to  lose  their  identity  as  Title  m 
funds. 
(20  UJS.C.  844a(b)  (»)  (A)  )• 

(h)  State  aid.  The  State  plsm  shall 
contain  adequate  assurance  that.  In  de- 
termining the  eligibility  of  any  local  edu- 
cational agency  for  State  aid  or  the 
amount   of   such   aid,    grante   to   that 


45023 

agani7  under  the  A£t  will  not  be  talcen 
Into  ccmsideratlon. 

^B  VJSjC.  Mtefb)  (13)  ) 

S  118.9     Supplementary  educational  cen. 
ters  and  •errices. 

The  State  plan  shall  set  forth  a  pro- 
gram for  improving  educatkm  In  the 
State  through  grante  to  local  educatlcmal 
agencies  to  carry  out  the  purposes  of 
the  Act  as  set  lorth  in  section  301(a)  of 
the  Act.  The  program  shall  be  based  upon 
an  assessment  of.  and  be  designed  to 
meet,  the  critical  educational  needs  of 
the  State  as  determined  under  i  118.8(a) . 
Such  program  shall  ^e  related  to  and  co- 
ordinated with  the  program  for  testing 
ynriftr  {  118.10  and  the  program  of  guid- 
ance '"'^  counsdlng  under  i  118.11. 

(20  VSC.  841(a),  »44a(b)  (1)  (A) ) 
§  118.10     Tcsdng. 

(a)  If  a  State  wishes  to  conduct  a 
testing  program  with  TlUe  m  funds,  the 
State  plan  shall  set  forth  a  program  for 
testing  students  In  the  public  and  private 
elementary  and  secondary  schools  of  the 
State  or  to  the  public  and  private  juniw 
colleges  and  technical  institutes  of  the 
State.  In  so  dotog,  the  r^an  shall  (1)  de- 
scribe the  primary  objectives  of  the  pro- 
gram, (2)  identify  the  grade  levels  of 
studente  to  be  tested,  and  (3)  describe 
the  types  of  tests  to  be  utilized  for  the 
measurement  of  aptitudes  and  abilities. 

(b)  The  testing  program  set  forth  to 
paragraph  (a)  of  this  section  shall  to- 
clude  at  least  one  test  for  students  not 
beyond  grade  12.  and  shall  be  utilized 
tod)  identify  students  with  outetand- 
tog  aptitudes  and  abUitles;  (2)  provide 
such  information  about  the  aptitudes  and 
abilities  of  students  as  may  be  needed 
to  connection  with  the  gxildance  and 
counseUng  progrtim  required  by  §  118.11 
of  this  part  and  (3)  provide  such  Infor- 
mation as  may  be  needed  to  assist  other 
educational  or  tratolng  institutions  and 
prospective  employers  to  assessing  the 
educational  and  occupational  potential 
of  students  seektog  admission  to  educa- 
flnnai  oT  training  institutions  or  employ- 
ment. 

(c)  Consistent  with  the  applicable  pro- 
visions of  part  100b  of  this  chapter,  to 
the  extent  that  the  following  Items  of 
cost  are  attributable  to  the  programs 
approved  under  the  State  plan,  the  cost 
of  supervisory  and  related  services  to 
testing  programs  to  which  Federal  par- 
ticipation may  be  claimed  toclude  such 
categories  of  expense  as: 

(1)  The  purchase  or  rental  of  tests, 
answer  sheets,  cumvtlatlve  record  forms, 
and  such  other  materials  needed  under 
the  plan ;  and 

(2)  The  rental  of  equipment  for  scor- 
tag,  processtog  and  reporting  the  results 
o'  tests  admlnlntered' under  the  plan,  or. 
If  such  equipment  Is  owned  by  State  or 
local  agencies,  the  pro-rata  diare  of  the 
cost  of  matotatoing  and  operating  such 
equipment. 

(d)  In  fulfilling  the  requirements  of 
this  section,  tlae  State  educational  agency 
may  provide  servioes  at  the  State  level. 
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make  arrtngwifnts  with  local  educsi- 
tional  agenetas  or  other  appropriate  local 
or  State  agCDCtes,  or  contract  with  puUlc 
or  private  n(»j>roflt  InstltutloDB.  •«■»- 
cles,  or  IndlTlduals,  for  the  provlslOD  of 
services  conatetent  with  the  State's  re- 
sponsibllltlM  under  these  regulations. 

(30  V3.0.  MS(b)(4).  844»(b)(l)  (B)(1). 
1224.  l232c(b).89Ctlon  131(b)  of  PX>.  91-330) 

§  118.11      CwMancr  wid  coun*f  linn. 

<a>  If  a  State  wishes  to  conduct  a 
guidance  and  counseling  program  with 
Title  m  funds,  the  State  plan  shall  set 
forth  a  prognun  of  guidance  and  coun- 
seling designed  to  Improve  such  existing 
services  at  the  appropriate  levels  in  the 
public  elementary  and  secondary  schools 
or  public  Junior  colleges  and  technical 
institutes  of  tbe  State  and.  to  the  extent 
required  by  1 118.15  of  this  part,  in  the 
private  elementary  and  secondary 
schools  of  the  State.  Such  program  shall 
serve  to  advise  students  regarding  courses 
of  study  beat  ratted  to  their  abilities,  apti- 
tudes and  skills,  the  type  of  educational 
program  they  ^ould  pursue,  the  voca- 
tion they  should  train  for  and  enter, 
and  the  Job  ofxportunlties  in  the  various 
fields  Also,  tt  will  encourage  students 
with  outstanding  aptitudes  and  abilities 
to  complete  their  secondary  school  edu- 
cation, take  the  necessary  courses  for  ad- 
mission to  institutions  of  higher  educa- 
tion, and  enter  such  Institutions.  Such 
programs  ttoaU  Include  occupational  in- 
formation and  counseling  and  guidance, 
and  instruction  In  occupational  educa- 
tion on  an  equal  footing  with  traditional 
academic  education,  and  may  include 
short-term  training  sessions  for  persons 
engaged  In  gtddance  and  counseling  in 
elementary  and  secondary  schools.  Junior 
colleges,  and  technical  Institutes  in  the 
State 

*b>  'Guidance  and  counseling  semces 
under  the  State  plan  Shall  be  provided 
by  quallfleU  counselors  through  appro- 
priate Indhrldual  and  group  processes. 
Such  processes  shall  be  coordinated  with 
other  pui^  personnel  services  and  guid- 
ance and  counseling  resources  both  with- 
in and  outside  the  school  setting,  and 
shall  include  referral  assistance,  working 
with  other  staff  members  in  planning 
curriculum  content  and  changes,  and 
consulting  both  teachers  and  parents 
with  regard  to  the  learning  and  develop- 
mental needs  of  pupils. 

(c)  The  pxogram  set  forth  under  para* 
graph  (a)  ot  this  section  shall  make 
provision  for  supervision  and  leadership 
acU\ities  by  the  State  educational  agency 
with  regard  to  the  establishment,  main- 
tenance, and  Improvement  of  guidance 
and  counseling  services.  Such  activities 
shall  Include  the  assessment  of  other 
Federal  and  State  programs  (such  as 
Titles  I  and  V  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
V3.C.  241  et.  $eg.)  and  (20  U.8.C.  862- 
869a),  Part  B  of  the  Education  of  the 
Handicapped  Act  (20  UJ3.C.  1411-14), 
and  the  Vocational  Education  Act  of 
1963(20  UJS.C.  1241  et.  $eq.) )  where  there 
may  be  need  for  State-leTcl  supervlsioa 
and  leadersh^  with  respect  to  guidance 


and  counseling,  and  the  development  of 
procedures  for  determining  how  these 
various  programs  and  sources  of  fimds 
can  be  coordinated  to  provide  for  strong 
leadership  in  the  area  of  guidance  and 
counseling. 

(d>  In  addition  to  the  activities  set 
forth  In  paragraph  (c>  of  this  section, 
the  program  set  forth  tmder  paragraph 
(a)  of  this  section  may  also  Include  the 
provision  for  services  at  the  State  level, 
through  arrangements  (Including  project 
grants  under  paragraph  (e)  of  this  sec- 
tion) with  local  educatlc^ial  agencies  or 
other  appropriate  local  or  State  agencies, 
or  through  contracts  with  public  or  pri- 
vate nonprofit  institutions,  agencies,  or 
individuals,  which  are  consistent  with 
the  State's  responsibilities  under  these 
regulations. 

(e>  Project  grants  under  an  approved 
State  plan  may  be  made  to  local  educa- 
tional agencies  under  this  section  for  the 
following  purposes:  (1)  Planning  pro- 
grams and  projects  designed  to  provide 
the  services  and  activities  described  In 
(e>'2>  and  (3*  of  this  section,  including 
pilot  projects  designed  to  test  the  effec- 
tiveness 01  such  plans:  (2)  establishing 
of  expanding  innovative  toid  exemplary 
guidance  and  counseling  programs  and 
projects  for  the  purpose  of  stimulating 
the  adoption  of  new  programs;  and  (3> 
e-stabllshing.  maintaining,  and  Improv- 
ing guidance  and  counseling  services  and 
activities,  especially  through  new  and 
Improved  approaches  consistent  with  the 
purpoties  of  the  Act. 

(30  U.S.O.  •43ib)(4).  •44*(b)(l)(B)(U). 
123ac(b)) 

-§  118.12      Equitably  di'>lribuli«>n  of  ansiKl- 


The  State  plan  shall  set  forth  criteria 
for  achieving  equitable  distribution  of 
assistance  made  available  under  the  Act 
and  thevse  regulations.  Such  criteria  shall 
be  based  on  a  consideration  of  (a)  the 
size  and  population  of  the  State,  (b)  the 
geographical  distribution  and  density 
the  population  within  the  State,  (< 
relative  need  of  persons  in  differen] 
graphic  areas  and  in  different 
tion  groups  within  the  State  for  tl 
of  services  and  activities  to  be  pi 
under  the  plan,  and  (d)  the 
financial  abilities  of  locsil  educational 
agencies  within  the  State  to  provide  b,\xch 
services  and  activities.  Application  of 
the  factors  set  forth  in  this  section  shall 
not  result  in  the  approval  by  the  State 
educational  agency  of  programs  or  proj- 
ects which  fall  to  meet  any  of  the  re- 
quirements contained  in  this  part. 

(WUJI.C  844*(b)(S)) 

S  118.13     Sperial  eonsidemlion   for  rcr- 
tain  local  eciucational  agenrir*. 

The  State  i^an  shall  provide  for  giving 
special  conslderatton  In  those  cases  In 
which  It  Is  determined  that  two  or  more 
proposals  are  Judged  to  be  of  substan- 
tially the  same  high  quality,  for  approv- 
ing applications,  for  Title  in  programs 
and  projects,  submitted  by  local  educa- 
tional agencies  (a)  that  are  ma^ung  » 
reasonaMe  tax  effoi*  but  are  unaUe  to 


meet  critical  educational  needs  (includ- 
ing preschool  and  bilingual  education* 
because  some  or  all  of  their  schools  are 
seriously  overcrowded,  obsolete,  or  un- 
safe: or  (b)  whose  proposed  programs  or 
projects  were  planned  with  funds  made 
available  under  the  Act.  Application  of 
the  factors  set  forth  in  this  section  shall 
not  result  in  the  approval  by  the  State 
educational  agency  of  programs  or  proj- 
ects which  fail  to  meet  any  of  the  re- 
quirements contained  In  this  part. 

(30  use.  S44a(b)  (4)  and  (5)) 

§  118.14      Pfrrrnlaitr     rrquirrmenU     rr- 
garding  nitm  of  funds. 

The  State  plan  shall  provide  that,  of 
the  funds  made  available  under  the  Act 
for  any  fiscal  year  to  carry  out  the  State 
plan :  "  * 

(a)  An  amount  equal  to  at  least  50 
percent  of  such  funds  shall  be  expended 
for  planning,  establishing,  and  expand- 
ing Innovative  and  exemplar}'  programs 
and  activities  In  accordance  with  I  118.25 
of  this  pcu^; 

(b)  An  amount  equal  to  at  least  15 
percent  of  such  funds  shall  be  expended 
for  special  programs  or  projects  for  the 
education  of  handicapped  children  In 
accordance  with  {  118.26  of  this  part: 
and 

(c>  Pursuant  to  section  131  (b>  of  Pub. 
L.  91-230.  an  amount  equal  to  at  least 
50  percent  of  the  amoimt  expended  by 
the  State  under  Title  V-A  of  the  National 
Defense  Education  Act  of  1958  (20  U.S  C 
401  et  $eq.^  from  funds  appropriated 
under  such  title  for  fiscal  year  1970  shall 
be  expended  for  guidance,  counseling,  or 
testing  programs  of  the  types  set  forth 
in  f }  118.10  and  118.11  of  this  pcirt.  Only 
projects  which  are  predominantly  or  pri- 
marily of  a  guidance,  counseling,  or  test- 
ing nature  shall  be  considered  hi  deter- 
mining the  total  amount  expended  by  a 
State  from  Title  in  funds  for  guidance, 
counseling  or  testing.  Funds  expended 
for  the  continuation  of  guidance,  coun- 
seling, or  testing  projects  initiated  under 
the  Act  (but  not  under  Title  V-A  of  the 
National  Defense  Education  Act  of  1958> 
prior  to  fiscal  year  1971  shall  not  be  con- 
sidered In  computing  the  amount  of 
funds  which  are  required  to  be  expended 
for  such  purposes  under  this  paragraph. 

(20  US.C  844a(b)  (7)  and  (8):  (section  131 
(b)  ofPub.L.  01-330)) 

§118.  is      Partiripalioa  by  privalr 

•t'huol  rhildifn. 

(a)  The  State  plan  shall  contain  satis- 
factory assurances  that  each  local  edu- 
cational agency  receiving  funds  under 
the  Act  will  provide  for  the  effective  par- 
ticipation In  Its  Title  m  program  or 
project,  on  an  equltaUe  basis,  of  chil- 
dren Mut^ed  In  private  schools  In  the 
areas  to  be  served  whose  educational 
needs  are  of  the  type  which  the  program 
or  project  Is  designed  to  meet,  liie  num- 
ber of  such  children  to  be  served,  in  rela- 
tion to  the  total  niunber  of  such  children 
with  educational  needs  of  the  type  the 
moject  Is  designed  to  meet,  shall  be  con- 
sistent wtth  the  number  of  public  school 
ehlldren  to  be  served  In  relation  to  the 
total  number  of  pubUe  acbool  children 
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In  the  area  served  with  educational  needs 
of  the  type  the  program  or  project  is 
designed  to  meet. 

(b)  Whenever  practicable,  educa- 
tional services  shall  be  provided  to  private 
school  children  on  pubUcly  controlled 
premises.  Any  project  to  be  carried  out 
in  pubUc  facilities  which  Involves  Joint 
participation  by  children  enrolled  to 
private  schools  and  children  enrolled  to 
pubUc  schools  shaU  toclude  such  provi- 
sions as  are  necessary  to  avoid  the  sepa- 
ration of  participating  children  by 
school  enrollment  or  religious  aflUlation. 

(c)  Provisions  for  servtog  private 
school  children  shall  not  toclude:  (1) 
The  payment  of  salaries  to  teachers  or 
other  employees  of  private  schools  ex- 
cept for  services  performed  outside  regu- 
lar hours  of  duty  and  under  public  super- 
vision and  control;  (2)  financing  of  the 
exlsttos  level  of  instructloti  to  private 
achools;  (3)  the  placement  of  equipment 
on  prtvmte  aehool  premises  •ther 
than  portable  or  moltfle  equipment 
which  is  capable  of  being  removed  fnan 
the  premises  each  day  and  is  U8ed>^alel7 
for  Title  Ta  purposes;  (4)  the  construc- 
tion of  facilities  for  private  schools;  or 
(5)  the  use  of  funds  for  religious  wor- 
ship or  instruction. 

(d)  The    State    educational    agency 
shall  require  that  every  project  applica- 
tion submitted  to  it  by  a  local  educa- 
tional agency  under  i  118.2S  of  this  part 
shall  describe  how  the  local  educational 
agency  wHl  fulfill  the  requirements  of 
paragraphs   (a),   (b).  and   (c)    of  thla 
section.  This  description  Aall  contato 
Infonnation  todlcattog:  (1)  The  number 
of  private  schools  to  the  area  to  be  served 
by  the  project  and  the  number  of  chil- 
dren enrolled  to  such  schools  to  tfae 
grades  to  be  served  by  the  project  and 
the  number  of  such  children  who  have 
the  needs  to  be  served  by  the  project; 
(2)  the  existence  of  any  factors  which 
limit  the  appropriateness  of  the  project 
for  private  school  children;  <3)  the  man- 
ner to  which  and  extent  to  which  repre- 
sentatives   of    private    school    children 
I>articlpated  to  the  development  of  the 
project  prwosal    (tocludlng   participa- 
tion to  the  determtoations  required  un- 
der paragraph  (2)  of  the  paragraph); 
(4)  the  provisions  which  have  been  made 
tor  effective  liaison  with  representatives 
of  private  school  children  to  regard  to 
operation  and  review  of  the  project;  (6) 
the  places  at  which  and  methods  by 
which  private  school  children  will  be 
served  to  accordance  with  the  require- 
ments of  paragraph  (b)  and  (c)  of  this 
section;  and  (6)  the  differences,  if  any, 
to  the  ktod  and  extent  of  services  to  be 
provided  private  school  children  as  com- 
pared with  those  to  be  provided  pubUc 
school  children,  and  the  reasons  for  such 
differences.  Services  provided  to  children 
on  private  school  premises  must  not 
toure  to  the  benefit  or  enrichment  of  the 
Institution. 

(M  U.S.O.  •44(b)  (8)  (»).  846  (f)(1).  88«) 

{118.16     Report*  and  reeords*      m   •.  n^. 

The  State  plan  shall  provide  that  the 
6tate  educational  agency  will  submit  to 
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the  Commissioner  reports  to  accordance 
with  S  118.53  of  this  part  and  Part  100b 
of  this  chapter  and  keep  such  records  and 
afford  such  access  thereto  as  the  Com- 
missioner may  find  necessary  to  assure 
the  correctness  and  verification  of  such 
reports  required  by  §  lOOb.477  of  this 
chapter. 
(20UB.C.844a(b)(ll)) 

§  118.17 
ects. 


SupplemenUry  nature  of  proj- 


(a)  The  State  plan  shall  set  forth  poli- 
cies and  procedures  for  assuring  that 
funds  made  available  under  the  Act  for 
any  fiscal  year  will  be  used  to  supplement 
and,  to  the  extent  practical,  tocrease  (1) 
the  fiscal  effort  which  each  local  educa- 
tional agency  receiving  Title  m  funds 
would  have  made  to  the  absence  of  such 
funds  for  that  fiscal  year  for  educational 
purposes,  as  required  by  Section  305(b) 
(9)  of  the  Act,  and  (2)  the  level  of  funds 
which  each  local  educational  agency  re- 
ceiving Title  m  funds  would  have  made 
available  to  the  absence  of  such  funds  for 
that  fiscal  year  for  the  purposes  de- 
scribed to  Section  303(b)  of  the  Act  as 
required  by  Section  304(a)  (3)  of  Uie  Act 

(b)  The  State  plan  shall  set  forth  poli- 
cies and  procedures  for  assuring  that 
fimds  will  not  be  used  to  supplant  pro- 
grams that  would  have  been  carried  out 
with  State  or  local  funds  to  the  absence 
of  Title  m  fimds. 

(c)  For  the  purposes  of  ptu-agraph 
(a)  (1)  of  this  section,  flsctd  effort  of  a 
local  educational  agency  for  educational 
purposes  shall  be  detenntoed  by  the 
State  educational  agency  on  the  basis  of 
the  amount  of  expenditures  per  pupil  of 
the  local  educational  agency  from  State 
and  local  funds;  or  to  the  event  of  a  de- 
crease of  such  expenditures,  on  the  basia 
of  the  ratio  between  the  total  expendi- 
tures of  the  local  educational  agency 
from  State  and  local  funds  and  the 
wealth  of  the  locsd  educational  agency 
as  measured  by  the  equalized  assessed 
valuation  of  taxable  property,  per  c««Jita 
tocome,  or  other  such  todlccs  as  appro- 
priate. 


(20  U.S.C. 

(b) (18) ) 


8U(a)(8).   844a(b)(«)(B).   •44a 


§  1 18.18     Approval  of  State  plan*. 

(a)  Fun  approval  or  disapproval.  The 
Commissioner  will  review  each  State  plan 
or  amendment  thereto  submitted  imder 
!  118.6  of  this  part  and  improve  those 
plans  and  amendments  which  he  deter- 
mtoes  to  meet  the  requirements  of  the 
Act  and  the  regiilations  to  this  part  Ex- 
cept as  provided  to  paragraph  (b)  of  this 
section,  the  Commissioner  will  disap- 
prove a  plan  which  fails  to  c(«nply  with 
such  requirements. 

(b)  Partial  approval.  If  the  Commis- 
sioner finds  that  a  State  plan  submitted 
under  §  118.6  of  this  part,  pursuant  to 
section  305(c)  of  the  Act,  is  to  substantial 
coovpliance  with  the  Act  and  the  regula- 
tions to  this  part,  but  fails  to  adequately 
provide  for  one  of  the  programs  required 
by  section  305(b)  of  the  Act,  or  is  other- 
wise unapprovable  to  any  other  identifi- 
able part,  he  may  approve  that  part  of 
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the  plan  which  he  determtoes  to  be  to 
compliance  with  the  Act  and  the  regula- 
tions to  this  part  In  such  a  case,  the 
Commissioner  will  make  available  to  the 
State  that  part  of  its  allotment  which  he 
determines  to  be  necessary  to  carry  out 
the  approved  part  of  its  State  plan.  The 
rematoder  of  the  amount  the  State  is 
eligible  to  receive  may  be  made  available 
to  the  State  only  when  the  unapproved 
portion  of  its  State  plan  is  so  modified 
as  to  bring  the  plan  toto  compliance  with 
the  Act  and  the  regiilatioiis  to  this  part. 
The  amount  made  available  to  a  State 
pursuant  to  this  subsection  may  not  be 
less  than  50  percent  of  the  maximum 
amount  which  the  State  is  leligible  to  re- 
ceive under  paragraph  (e)  <^f  this  sectioa 
(20  VAC.  •Ma(») ,  (e) ) 

(c)  Effect  of  State  plan.  The  State 
plan,  as  approved  by  the  Cwnmlssloner 
imder  this  section,  will  constitute  the 
basis  on  wiMk  Federal  grants  are  made, 
and  the  basts  for  determining  the  pro- 
priety of  aaq?exMttfeures  cf  grant  fimds. 
The  admlnistratkm  of  the  Title  HI  pro- 
gram shall  be  kept  to  conformity  witii 
the  approved  plaa. 

(30  UJBX3. 844a,  •46(a)) 

(d)  Notice  and  opportunity  for  hear- 
ing. No  final  aettca  under  this  section 
other  than  oae  of  full  approval  will  be 
taken  by  the  Commissioner  until  he  first 
notifies  the  State  educational  agency  of 
his  proposed  action  and  affords  the  State 
educational  agency  a  reasonable  oppor- 
tunity for  a  hearing. 

(20U£.C.844a(e)(l)) 

(e)  Maximum  funding  level.  A  State 
whose  State  pton  has  been  approved  un- 
der this  section  for  any  fiscal  year  may 
receive  for  the  purpose  of  carrying  out 
such  plan  an  amotmt  not  to  excess  of  85 
percent  of  its  Ulotmoit  imder  Section 
302  of  the  Act. 

(20  UJS.C.  844a(<l)  ) 

§  118.19     Inability    or    failure    to    serve 
private  school  children. 

(a)  If  the  Commissioner  determtoes 
under  S  118.18(b)  that  a  State  plan  Is 
Improvable,  except  that  no  State  sigency 
Is  authorized  by  law  to  provide,  or  there 
Is  a  substantial  failure  to  provide,  for 
effective  participation  on  an  equitable 
basis  by  private  school  children  enrolled 
to  any  one  or  more  private  elementary  or 
secondary  schools  to  the  areas  served  by 
programs  or  projects  fimded  under  ttie 
Act,  as  required  by  iS  118.10(a),  118.11 
(a) ,  or  118.15  of  this  part,  the  Commis- 
sioner Shan  arrange  through  contracts 
with  Institutions  of  higher  education  or 
other  competent  n<mprofit  institutions 
or  organizations  for  the  provision  of  Title 
TTT  services  to  such  ddldren  on  an  eqxilt- 
able  basis. 

(b)  The  costs  of  services  provided  to 
any  fiscal  year  under  paragraph  (a)  of 
this  section  win  be  paid  out  of  the 
affected  State's  allotment.  In  determto- 
Ing  the  omoimt  to  be  withheld,  the  Com- 
missioner will  take  toto  accoxmt  (1)  the 
number  of  private  school  chfldren  to  the 
affected  area  or  areas  who  ore  excluded 
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from  eflecttv*  partlclpatian  In  Title  XZZ 
programs  or  projects  aod  wbo.  cseept  tor 
such  exclusion,  might  rwwonmMy  bftT* 
been  expected  to  participate;  (3)  the 
number  of  teechers  thai  would  reason- 
ably have  been  required  to  serve  such 
children;  and  (3>  the  nature  and  extent 
of  services  being  provided  to  public  school 
children  In  the  affected  area  or  areas  by 
the  programs  or  projects  In  which  private 
school  children  are  denied  eflecUve  par- 
ticipation. 

(c>  In  any  case  where  the  State  alleges 
that  no  State  agency  Is  authorised  by  law 
to  provide  for  the  effecUve  participation 
of  private  school  children  as  reqxilred  by 
it  118.10(a).  llS.lKa).  or  118.15  of  this 
part,  the  State  shall  provide  the  Com- 
missioner with  a  written  gtatemcnt 
signed  by  the  State  Attorney  General  or 
other  appropriate  State  legal  ofDcer 
setting  forth  the  constitutional  and 
statutory  provisions,  and  case  law,  which 
In  his  opinion  prevent  the  State  from 
so  serving  private  school  children. 

(d)  Any  organization  or  Individual 
acting  on  behalf  of  an  eligible  private 
school  child  (or  children)  may  file  a 
written  complaint  with  the  Commission- 
er If:  (1)  There  Is  a  TlUe  m  program  or 
project  being  conducted,  or  one  has  been 
a]K>roved  to  be  conducted.  In  the  given 
area  or  district;  (2)  there  Is  a  child  (or 
children)  enrolled  In  a  private  schooKs) 
In  the  area  to  be  served  by  the  program 
or  project  whose  educational  needs  are 
of  the  type  to  be  met  by  that  program 
or  project;  and  (3)  there  Is  a  substantial 
reason  to  believe  that  as  a  result  of 
specified  acts  or  omissions  by  the  re- 
sponsible State  educational  agency  or 
local  edticatlonal  agency  (les).  or  both, 
the  child  (or  children)  identified  In  the 
complaint  cannot  effectively  participate 
In  said  program  or  project  on  an  equit- 
able basis.  The  Commlsslcuier  will  deter- 
mine whether  there  Is  a  "substantial  fafl- 
ure"  under  paragraph  (a)  of  this  section 
by  using  the  process  set  forth  In  i>ara- 
graph  (e)  of  this  sectloD.  and  inform  the 
complainant  of  this  determlnatltm  In 
writing. 

(e)  In  determining  whether  there  has 
been  a  "substantial  failure"  under  para- 
graphs (a)  and  (d)  of  this  section.  ttM 
Commissioner  will :  (1)  First  consult  the 
affected  State  educatknial  agency  and 
ftsk  It  to  provide  Information  ooncemlng 
the  alleged  failure,  and  (2)  consider  aU 
acts  or  omissions  of  the  State,  or  a  local 
educational  agency,  or  other  political 
subdivision  thereof,  or  ot  any  individual 
acting  for  or  on  behalf  of  such  entitles, 
in  the  process  of  antwisslnc  educatlooal 
needs  and  planning,  approving,  con- 
ducting, and  monitoring  programs  and 
ptoiecta  under  the  Act  and  these  regu- 
lations which  have  the  effect  of  (1)  pre- 
venting, discouraging,  or  otherwise  limit- 
ing in  any  manner  the  effective  partici- 
pation by  any  eligible  private  school  child 
In  the  operation  of  the  program  or  proj- 
ect servhig  the  area  in  which  his  private 
school  is  located,  or  (11)  not  affording 
private  scluxH  representatives  the  oppor- 
tunity for  effective  partlclpatkxi  in  the 
planning  and  develoixnent  of  any  pro- 


or  project  in  which  private  achooi 
children  are  eligible  to  participate. 

(»  VA.O.  M4(b>(a)(B),  8W(f)) 

S  11S.20     OpcraUoaal  Boncoinpliaiiee. 

Whenever  the  Commissioner,  after  af- 
fording the  State  educational  agency 
reaacKiable  notice  and  opportunity  for  a 
hearing,  finds  that  in  the  operation  or 
administration  of  its  State  plan  therej 
has  beea  a  failure  to  comply  substan- 
tially with:  (i^)  any  provision  of  the  Act 
and  the  regulations  in  this  part,  (b)  any 
provision  set  forth  In  the  plan  of  that 
State  as  approved  under  i  118.18  of  this 
part,  or  (c)  any  provision  set  forth  in  an 
application  of  one  of  the  State's  local 
educational  agencies  as  approved  under 
i  118.23  of  this  part,  he  will  notify  the 
State  educational  agency  that  further 
payments  will  not  be  made  to  the  State 
under  the  Act,  or  that  the  State  educa- 
tional agency  may  not  make  further  pay- 
ments under  the  Act  to  specified  local 
educational  agencies  affected  by  the  fail- 
ure, until  he  is  satisfied  that  there  Is  no 
longer  any  such  failure  to  comply. 

(30  VAC.  844*(*)(D) 

Subpart  D— Program  Requirements 

§  118.31     PnrpoM. 

Ttils  subpart  sets  forth  various  pro- 
gram requirements  to  which  each  State 
educational  agency  shall  adhere  In  ad- 
ministering the  educational  programs 
described  In  its  approved  State  plan  and 
In  implementing  the  provisions  of  su<^ 
I^aiL  "ITie  policies,  procedures,  and  cri- 
teria developed  by  the  State  tmder  this 
subpcu-t  Shan  be  set  forth  In  writing  and 
shaD  be  available  for  Inspection  at 
reasonable  times  and  places  by  the  Oom- 
ini.«adf>n«»r  or  his  delegate  and  by  Inter- 
ested parties  in  the  general  public 


(20    n.S.O.    8«S.    MA,    S44a<s)(l)    Ud    (b). 

lasao(b) ) 

S  118.22     General  reqnireeMints. 

The  State  plan  shall  provide  assur- 
ances that  the  following  are  formulated 
and  maintained: 

(a)  LoTtg-range  straten  for  advane- 
tna  education.  The  State  shall  develop  a 
long-range  strategy  for  advancing  edu- 
catlcn  in  the  State  In  eaisiilng  years 
through  programs  and  projects  funded 
under  the  Act  Siich  strategy  shall  be  di- 
rected toward  the  critical  educational 
needs  of  the  State  as  periodically  as- 
aesaed  under  {  118.8(a)  ot  this  part,  and 
shall  provide  for  the  coordination  of  Title 
m  programs  and  projects  with  other 
public  and  private  programs  and  projects 
as  required  by  paragraph  (b)  ot  this 
sectkm. 

(b)  Coordination  with  other  aid  pro- 
grama.  (1)  To  the  extent  not  inconsistent 
with  the  prohibition  against  commin- 
gling of  funds  In  S  118.8(g)  of  this  part, 
the  State  shall  establish  effective  proce- 
dures for  coordinating  the  development 
and  operation  of  programs  and  projects 
carried  out  under  the  Act  and  these  reg- 
ulations with  other  public  and  private 
programs  having  the  same  or  similar 
purposes  In  accordance  with  i  lOOb.275 


of  this  chapter.  (2)  The  State  plan  and 
amendments  thereto  which  "the  State 
educational  agency  submits  to  the  Com- 
missioner under  SI  18.6  of  this  part,  and 
the  periodic  reports  which  it  submits  to 
the  rnmrniMinnpr  iwder  S  118.53  of  this 
part  and  Part  100b  of  this  chapter  shall 
first  be  submitted  to  the  Oovemor  of  the 
State  for  his  review  and  comments  (if 
any)  on  the  relationship  of  Title  m  pro- 
grams and  projects  to.  and  coordination 
with.  State  comprehensive  plans  and 
State  plans  in  related  Federal  programs 
in  accordance  with  I  lOOb.15  of  this 
chapter. 

(c)  State  leadership.  The  State  educa- 
tional agency  shall  establish  policies  and 
procedures  for  appropriate  professional 
staff  development  of  State  and  local  ad- 
ministrative, supervisory,  instructional, 
and  supporting  personnel  involved  in  de- 
veloping, conducting,  or  monitoring  pro- 
grams or  projects  under  the  Act,  includ- 
ing those  personnel  involved  in  programs 
or  projects  tot  handicapped  children. 

(d)  On-site  evaluation  of  project*. 
The  State  educational  agency  shall  de- 
velop procedures  and  criteria  for  the  on- 
site  evaluation,  at  least  annually,  of  all 
Title  m  projects  in  the  State.  Such  pro- 
cedures shall  indicate  the  rede  of  the 
State  educational  agency  staff  in  the 
evaluation  process  and  the  relationship 
between  Its  functions  under  this  subseo- 
tton  and  the  functions  of  the  State  ad- 
visory council  under  |i  118.4(a)(3)  and 
118.8(b)  of  this  part  Such  procedures 
ahall  also  provide  for  Incorporation  of 
recommendations  made  as  a  result  of 
on-site  evaluations  and  for  follow-up 
methods  to  ensxire  proper  Implementa- 
tion. 

(e)  Conttmctioti.  The  State  educa- 
tlMial  agency  diall  establish  criteria  for 
determining  the  conditions  under  which 
the  ooDstructlon  of  facilities  for  use  In  a 
Title  m  program  or  project  Is  consistent 
with  the  educational  programs  set  forth 
In  the  State  plan  and  necessary  to  the 
efficient  cvcration  of  the  program  or 
project. 

(f)  LM  o/ projects /vaded.  The  State 
educational  agency  shall  maintain  a  list 
Identifying  each  local  project  it  is  fund- 
ing under  the  Act.  which  shall  include 
for  each  such  project:  (1)  The  project 
number.  (2)  a  tiUe  or  description  by 
which  the  project  may  be  easily  Identi- 
fied. (S>  the  amount  of  the  current  grant, 
(4)  tbe  ixt>paeed  level  of  funding  f<Hr  the 
portion  of  the  project  period  remaining 
after  expiration  of  the  cmrent  grant.  (5) 
the  amount,  of  grant  funds  to  be  ex- 
pended in  e£ch  project  for  guidance  and 
counseling  under  1 118.11  ot  this  part  or 
for  testing  under  1 118.10  of  this  part, 
and  (6)  the  amount  of  grant  funds  to 
be  expended  in  each  project  for  the  edu- 
cation of  handicapped  children  under 
1 1 18.26  of  this  part,  broken  down  by  type 
of  handicap. 

(g)  Participation  of  strtdejUt  in  junior 
coUet/ea  and  technical  institute*.  Partici- 
pation in  Title  m  programs  or  projects 
by  students  enrolled  in  Junior  colleges 
and  technical  Institutes  in  a  State  shall 
be  limited  to  participation  In  guidance. 
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counseling,  and  testing  programs  or  proj- 
ects established  under  M  118.10  and 
118.11  of  this  part. 

(30  V£.C.  848(b),  844* (a)  (1)  Wd  (b)  (1)  (B) 
(i)  mnd  (U).  (b)(a).  (b) (10),  883,  133ac(b). 
(46  CFR  lOOb.18)  ) 

§118.23     AppliriiUons  for  granu. 

(a)  Eligible  applicants.  A  grant  may 
only  be  made  to  a  legally  constituted 
public  local  educational  agency  as  de- 
fined In  9  118.2  of  this  ptut  and  may  not 
be  made  to  an  individual,  private  school, 
or  private  nonprofit  corporation.  Univer- 
sities and  colleges  are  considered  as  local 
educational  agencies  for  this  purpose 
when  the  following  conditions  are  met: 
(1)  The  college  or  imiversity  has  admin- 
istrative control  and  direction  of  a  pub- 
lic elementary  and  secondary  school  as 
determined  under  State  law;  (2)  the  col-^ 
lege  or  university  is  a  public  agency  as 
defined  In  f  100.1  of  this  chapter;  and 
(3)  the  elementary  and  secondary  school 
draws  its  students  from  the  general  pub- 
lic and  not  from  a  restricted  group  such 
as  children  of  the  faculty  or  other  em- 
ployees of  the  college  or  imlverslly. 

(30  UJS.C.  881  (f )  ) 

(b)  Solicitation  and  submission.  The 
State  educational  agency  shall  establish 
procedures  to  stimulate  the  submission 
of  applications  for  fimds  imder  the  Act 
by  all  local  educational  agencies  in  the 
State  that  have  educational  needs  of  the 
type  which  the  State  has  identified 
under  i  118.8  of  this  i>art.  Such  proce- 
dures shall  include  (1)  the  statewide  dis- 
semination of  information  concerning 
the  purposes  and  provisions  of  the  Act 
and  these  regulations,  and  of  the  educa- 
tional program  which  the  State  proposes 
to  conduct  under  its  State  plan;  (2)  the 
establishment  of  cutoff  dates  for  submis- 
sion of  applications  and  notifications  to 
an  local  educational  agencies  of  such 
dates;  and  (3)  the  development  of  solici- 
tation techniques  designed  to  ensure 
that  Title  m  funds  are  equitably  dis- 
tributed as  required  by  9  118.12  of  this 
part,  and  that  applications  are  sub- 
mitted by  local  educational  agencies  en- 
titled to  special  consideration  under  the 
criteria  developed  pursuant  to  i  118.13 
of  this  part.  The  State  shall  not  estab- 
lish methods  or  procedures  which  have 
the  effect  of  excluding  the  eligibility  of 
any  otherwise  eligible  local  educational 
agency  to  apply  for  and  receive  grants 
under  this  part,  other  than  those  spe- 
cifically required  by  this  paragraph. 

(c)  Content  of  application.  Each  proj- 
ect application  submitted  to  the  State 
educational  agency  shall  set  forth  a  ihx>- 
posal  for  carrying  out  one  or  more  ef 
the  purposes  described  In  Section  303  (b) 
of  the  Act  in  accordance  with  the  pro- 
visions of  the  Act  and  the  regulations 
to  this  part.  Such  applications  shall: 

(1)  Provide  that  the  services  and  ac- 
tivities for  which  Title  in  funds  are 
sought  will  be  administered  by  or  under 
the  supervision  of  the  applicant: 

(2)  Set  forth  (1)  such  methods  of 
administration  as  are  necessary  for  the 
pr(H>er  and  efficient  operation  of  the 
project,  and  (11)  such  fiscal  control  and 
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fund  accounting  procedures  as  are  neces- 
sary to  assure  proper  disbursement  of 
smd  accounting  for  Title  m  funds  paid 
to  the  applicant; 

(3)  Set  fortjl  policies  and  procedures 
which  assure  that  funds  made  available 
for  the  project  for  any  fiscal  year  will 
supplement  and  not  supplant  State  and 
local  fimds  as  required  by  S  118.17(a)  of 
this  part; 

(4)  Set  forth,  to  the  case  of  an  appli- 
cation which  tocludes  construction  as 
part  of  the  proposed  project,  the  neces- 
sary assurances  and  such  other  Informa- 
tion as  the  State  educational  agency 
shall  require  to  fulfllltog  the  require- 
ments of  1 118.22(e)  of  this  part; 

(5)  Provide  for  maktog  such  financial 
reports,  annual  reports,  and  other  re- 
ports, and  for  keeping  and  allowtog  ac- 
cess to  such  records  relating  thereto,  sis 
the  State  educational  agency  may 
reasonably  require  to  assure  compUance 
with  the  reports  and  records  require- 
ments to  t§  118.53  of  this  part  and  part 
100b  of  this  chapter  and  to  otherwise 
carry  out  its  fimctions  under  the  Act  and 
these  regulations; 

(6)  Set  forth  the  information  regard- 
ing participation  of  private  school  chil- 
dren which  is  required  by  S  118.15(d)  of 
this  part; 

(7)  Contato  such  other  information 
as  the  State  educational  agency  may 
reasonably  require  to  apply  the  criteria 
for  reviewtog  project  applications  set 
forth  to  1 118.24  of  this  part. 

(d)  Panel  of  experts.  The  State  edu- 
cational agency  shall  establish  a  panel 
of  experts,  consisting  of  persons  who  are 
not  officers  or  employees  of  the  State 
educational  agency  or  the  State  advisory 
coimcil,  to  review  all  looeJ  project  appli- 
cations prior  to  their  approval  or  other 
disposition.  The  Stat«  educational 
agency  shall  determine  ttie  number  of 
experts  to  be  utilized  and  the  qaallfica- 
ttons  to  be  required  of  such  experts  (to- 
cludlng  one  or  more  experts  to  the  edu- 
cation of  handicapped  children  and  one 
or  more  experts  to  guidance,  coimseling, 
and  testing)  and  shall  establish  proce- 
dures for  selecting  the  panel. 

(e)  Approval  of  applications.  The 
State  educational  agency  shall  eetablish- 
procedures  for  review  and  disposition  of 
local  project  applications  to  accordance 
with  the  requirements  of  the  Act  and 
these  reg\ilations.  Such  procedures  shall 
provide  for  coordination  of  the  roles  of 
the  State  advisory  coimcil  (under  §  118.4 
(a)  (2)  of  this  part)  and  the  panel  of 
experts  (under  paragraph  (d)  of  this 
section)  with  the  role  of  the  State  edu- 
cational agency.  Such  procedures  shall 
also  assure  that  no  application  will  be 
approved  or  renewed  by  the  State  edu- 
cational agency  unless  it  Is  specifically 
found  to  meet  the  requirements  for  par- 
ticipation of  private  school  children  un- 
der §  118.15  of  this  part,  and  each  of 
the  requirements  of  paragraph  (c)  of 
this  section,  and  has  been  evaluated  to 
terms  of  the  criteria,.8et  forth  to  S  118.24 
of  this  part. 

(20  UJ3.C.  844) 

(f)  Hearings.  The  State  educational 
agency  shall  develop  procedures  for  a 
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hearing  to  accordance  with  8  118.8(f)  (3) 

of  this  part,  for  any  applicant  whose 

application  (or  amendment  thereto)  the 

State  educational  agency  proposes  not  to 

approve. 

(30  tTJB.C.  844   (»),   (b),  844a(b)(l2).   1232c 

(b)) 

§  118.24     Griteria  for  review  of  projetl 
applicatioiu. 

(a)  Supplementary  educational  cen- 
ters and  services.  The  State  educational 
agency  shall  establish  the  criteria  to  be 
used  to  reviewtog  project  applications 
from  local  educational  agencies  under 
§  118.9  of  this  part.  Such  criteria  shall  be 
applied  to  conjimction  with  the  special 
criteria  developed  by  the  State  educa- 
tional agency  under  Si  118.12  and  118.13 
of  this  part  and  shall  toclude  criteria  for 
determintog  the  extent  to  which  the  pro- 
posal involves  or  contains: 

(1)  Evidence  that  it  is  designed  to 
demonstrate  solutions  to  identified  criti- 
cal educational  needs  and  will  substan- 
tially mcrease  the  educational  opportuni- 
ties of  children  to  the  area  of  the  State 
to  be  served; 

(2)  Provisions  for  the  development  of 
concepts,  practices,  and  techniques  which 
can  be  adapted  or  adopted  elsewhere; 

(3)  Promising  concepts  or  practices 
recognized  as  unique,  original,  unusual, 
innovative,  or  exemplary; 

(4)  Concepts  or  practices  which  are 
economically  feasible  and  effective; 

(5)  Evaluation  strategies  and  proce- 
dures based  on  valid  methodology  which 
will  provide  evidence  of  the  extent  to 
which  performance  of  the  participants  is 
Improved; 

(6)  Performance  objectives  which  are 
measuraWe,  and  appropriate  activities 
which  facilitate  achlevtog  them; 

(7)  An  awareaess  of  information  con- 
cerning similar  programs,  relevant  re- 
search findings,  asd  views  of  recognized 
experts; 

(8)  Provisions  for  staff  members  with 
professional  qnalificatlons  adequate  to 
achieve  the  stated  objectives  of  the  proj- 
ect; 

(9)  Provisions  for  budgeted  expendi- 
tures for  adequate  and  appropriate  facili- 
ties, equipment,  and  materials  which 
make  a  direct  contribution  to  facilitattog 
the  achievement  of  the  stated  objectives; 

(10)  Documentation  that  to  the  plan- 
ning of  the  project  there  has  been,  and 
to  the  operation  and  evaluation  of  tWfe 
project  there  will  be  (1)  utilization  of 
the  best  available  talents  and  resources 
and  (U)  participation  of  students,  teach- 
ers, parents,  school  administrative  per- 
sonnel, private  nonprofit  school  repre- 
sentatives, and  other  persons  tocludtog 
those  with  low  tocome,  broswily  repre- 
sentative of  the  cultvu^l  and  educational 
resources  of  the  area  to  be  served;  and 

(11)  Provisions  for  dlssemtoation  of 
Information  about  the  proposed  project 
which  are  appropriate  and  adequate  for 
the  area  to  be  served. 

(b)  Guidance  and  counseling.  The 
State  educational  agency  shall  establish 
the  criteria  to  be  used  to  reviewtog  appli- 
cations for  guidance  and  counseltog  pro- 
grams and  projects  under  S  118.11  of  this 
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part.  A  State  educational  agency  may 
elect  to  apply  all  criteria  In  paragraph 
(a)  of  this  section  to  guidance  and  coun- 
seling programs  and  projects.  HoweTer, 
at  least  those  criteria  set  forth  in 
9i  118.12  and  118.13  of  this  part  and 
those  reqiilred  by  paragraph  (a)  (4) 
through  (11)  of  this  section  shsdl  be  ap- 
plicable to  all  such  programs  or  projects, 
(c)  AdditUmal  criteria.  If  the  State 
educational  agency  establishes  criteria 
for  the  review  of  project  at>plicatlons  in 
addition  to  those  specifleci  In  paragraphs 
(a)  and  (b)  of  this  section.  It  shall  Ust 
such  additional  criteria  In  Its  State  plan 
In  accordance  with  1 118.8(f)  of  this  part. 

(20  use.  844.  S44*(a)(l).  123ac(b)) 

§  118.25     lutaratKe      and      exemplary 
projeda. 

The  State  educational  agency  shall  es- 
tablish policies  and  procediu"es  under 
which  it  will  use  at  least  50  percent  of 
the  funds  that  it  receives  to  carry  out  Its 
State  plan  In  each  fiscal  year  to  plan  for 
and  take  other  steps  leading  to  the  de- 
velopment of  Innovative  and  exemplary 
programs  and  projects  such  as  -those  de- 
scribed In  section  303(b)  (1).  (2),  and 
(3)  of  the  Act,  Including  pilot  projects 
designed  to  test  the  effectiveness  of  such 
plans. 

(20  U.S.C.  844a(b)(7)) 

§  118.26     Proj««ta  for  handicapped  rhil- 
dren. 

(a>  The  State  educational  agency  shall 
establish  policies  and  procedures  which 
are  to  be  set  forth  in  the  State  plan  under 
which  it  will  use  at  least  15  percent  of  the 
funds  that  It  receives  to  carry  out  Its 
State  plan  In  each  fiscal  year  for:  (1) 
Planning  pl'ograma  or  projects  referred 
to  In  paragraphs  (b)  and  (c)  of  this  sec- 
tion; (2)  establishing  or  expanding  in- 
novative and  exemplary  educational  pro- 
grams for  the  purpose  of  stimulating  the 
adoption  of  new  educational  programs  to 
demonstrate  ways  to  meet  the  special 
needs  of  handicapped  children:  or  (3) 
establishing,  maintaining,  operating,  or 
expanding  services  or  activities  which 
utilize  new  and  Improved  approaches 
which  demonstrate  ways  to  meet  the  spe- 
cial educatl(uud  needs  of  handicapped 
children. 

(b>  The  State  educational  agency  shall 
also  establish  procedures  which  assure 
that  such  activities  will  be  coordinated 
with  other  Federal,  State,  and  local  pro- 
grams and  projects  for  the  education  of 
handicapped  children,  such  as  Title  I  of 
the  EHementary  and  Secondary  Educa- 
tion Act  (20  UJ8.C.  241  et  seq.) .  the  Edu- 
cation of  the  Handlcapi^d  Act  (20  U.S.C. 
1401  et  seq.).  the  Developmental  Disa- 
bilities Services  and  Facilities  Construc- 
tltm  Act  (42  UJS.C.  3661  et  seq.) ,  and 

(c)  The  State  shall  also  establish  pro- 
cedures whereby  appropriate  State  edu- 
cational agency  personnel  responsible  for 
the  education  of  handicapped  children' 
shall  review  and  make  recommendations 
relating  to  aU  parts  of  the  State  plan  and 
to  all  project  applications  which  pertain 
to  handlciipped  children. 

(M  VS.C.  884a(b)  (•).  12Sae(b)  (1)) 


§  118.27  Project  period,  amendment, 
continaatkni  coals,  and  termination 
of  projoeta. 

(a)  Project  period.  Subject  to  i  lOOb.55 
of  this  chapter,  the  State  educational 
agency  shall  establish  a  project  period 
for  projects  funded  under  the  Act  and 
shall  establish  procedures  for  continuing 
thp  funding  of  promising  projects 
throughout  the  project  period,  subject 
to  the  availability  of  Title  in  funds,  on 
the  basis  of  evaluations  under  S  118.22 

(d)  of  this  part,  and  other  periodic  re- 
views which  demonstrate  that  the  project 
Is  being  operated  In  compliance  with  all 
the  requirements  of  the  Act  and  these 
regulations.  The  project  period  and  the 
procedures  shall  be  set  forth  In  the  State 
plan. 

(b)  Amendment  of  project  applica- 
tions. The  State  educational  agency  shall 
establish  procedures  for  reviewing  re- 
quests from  grantees  to  amend  project 
applications  and  alter  projects  during  the 
project  period  and  for  assuring  that  such 
amendments  and  alterations  are  fully 
consistent  with  the  requirements  of  the 
Act,  the  regulations  in  this  part,  and 
S  lOOb.29  of  this  chapter.  Whenever  the 
proposed  amendment  or  alteration  would 
Involve  significant  changes  In  the  con- 
tent, design,  or  funding  level  of  the  proj- 
ect, the  review  procedures  utilized  shall 
conform  to  the  requirements  of  1118.23 

(e)  of  this  part 

(c)  Costs  of  continuation.  If  the  costs 
to  the  State  for  any  fiscal  year  of  con- 
tinuing projects  under  this  section  would 
exceed  the  amount  of  funds  available  to 
the  State  to  carry  out  its  State  plan  for 
that  fiscal  year,  the  State  educational 
agency  may  request  that  the  Commis- 
sioner provide  funds  to  meet  such  excess 
costs  imder  Section  306  of  the  Elemen- 
tary and  Secondary  Education  Act  (20 
US.C.  844b)  and  Part  126  of  this  chap- 
ter. The  Commissioner  will  consider  such 
a  request  only  If  he  specifically  deter- 
mines that  the  project  requiring  funds  Is 
worthy  of  continuation  and  holds  prom- 
ise of  making  a  substantial  contribution 
to  the  solution  of  critical  education  prob- 
lems common  to  all  or  several  States. 

(d)  Termination  of  projects.  The  State 
educational  agency  shall  estaUlsh  pro- 
cedures for  termination,  during  the  proj- 
ect period,  of  programs  and  projects 
which  are  not  operating  In  substantial 
compliance  with  ( 1 )  any  provision  of  the 
Act  and  regulations  of  this  part,  or  (2) 
any  requirement  set  forth  in  the  ap- 
proved State  plan  or  In  the  approved 
project  application.  In  the  event  of  such 
termination  the  grantee  shall  be  afforded 
reasonable  notice  of  the  proposed  action 
and  opportunity  for  a  hearing. 

(30  n.S.C.  844.  844a(b)  (12)  ) 

§1118.28-118.31      [RcM^rred] 

Subpart  E — Fiscal  Procedures 

§  118.32     Grant  awards. 

In  an  cases  where  the  State  education- 
al agency  makes  grants  under  the  Act 
to  local  educational  agencies,  n  shall 
award  such  grants  for  specified  grant 
periods   on   the   basis   of   applications 


vhl^  have  been  approved  In  accordance 
with  8  118.23  of  this  part.  All  grant 
awards  shall  be  In  writing  and  shall  set 
forth  the  amount  of  funds  granted  and 
the  period  during  which  such  funds  are 
available  for  obligation  and  expendi- 
ture, and  shall  specify  the  anUclpcited 
length  of  the  project  period. 
(30  nJ3.C.  844(a).  1233c(d) ) 

§§118.33-118.40      [RcMrred] 

Subpart  F — Equipment  and  Construction 

§118.41      Rrcovery  of  paxmentn. 

If  within  20  years  after  the  comple- 
tion of  any  construction  undertaken  pur- 
suant to  a  grant  under  the  Act  (a)  the 
owner  of  the  facility  shall  cease  to  be  a 
State  or  local  educational  agency,  or  (b) 
the  facility  shall  cease  to  be  used  f.>r  the 
educational  and  related  purposes  for 
which  It  was  constructed,  the  Dnlted 
States  shall  be  entitled  to  recover  all  or 
a  portion  of  the  Federal  funds  used  to 
pay  for  such  construction  in  -/"cordance 
with  the  provisions  of  section  308  of  the 
Act. 

(20  U  S.O.  847) 

§  §  1 18.42-1  18.:M)      I  Rc<.erved  ] 

Subpart  G — General  Provisions 
§  1 1 8.5 1      Payment  of  funds. 

(a)  From  Its  allotment  imder  section 
302  of  the  Act  for  any  fiscal  year,  and  in 
accordance  with  }  lOOb  53  *of  this  chap- 
ter, the  Commissioner  will  pay  to  each 
State,  either  In  advance  or  by  way  of 
reimbursement,  amounts  equal  to  the 
sums  necess&ry  for  current  expenditures 
lay  the  State  under  an  approved  State 
plan  for  (1)  grants  to  local  educational 
agencies  for  supplementary  educational 
centers  and  services  and  (2)  guidance, 
counseling,  and  testing  programs. 

(20  use.  845(a).  I232d) 

(b)  The  pajnnent  of  fimds  under  Title 
n  of  the  Act  will  be  limited  to  the  maxi- 
mum funding  level  established  by  sec- 
tion 305 (d>  of  the  Act  as  described  In 
}  118.18  of  this  part  and  the  funding  of 
partially  approved  State  plans  Is  fur- 
ther subject  to  the  llmltatl(«s  set  forth 
in  S  118.18(b)  of  this  part. 

(20  US.C.  844a(c).  (d) ) 

(c)  The  Commissioner  will  pay  addl- 
tlcmal  sums  to  each  State  receiving  funds 
imder  paragraph  (a)  of  this  section  for 
administration  of  the  State  plan;  ad- 
ministration of  guidance,  counseling  and 
testing  programs;  activities  of  the  State 
advisory  council,  and  evaluation  und  dis- 
semination activities.  In  no  case  will  the 
amount  paid  to  a  State  for  such  twrtlvltles 
for  any  fiscal  year  exceed  an  amount 
equal  to  7.5  percent  of  its  allotment  for 
that  fiscal  year  or  $150,000  ($50,000  In 
the  case  of  the  Commonwealth  of  Puerto 
Rico,  Guam.  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands ) .  whichever  Is  greater. 
All  allowable  expenses  for  administer- 
ing guidance,  oounsellng,  and  testing 
programs  or  projects  under  the  State 
plan  can  only  be  reimbursed  with  funds 
under  this  paragraph. 
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(d)  Subject  to  applicable  provlsloiu  of 
law,  no  payment  will  be  made  by  the 
Commissioner  to  a  State  under  the  Act 
for  any  fiscal  year  unless  the  Commis- 
sioner determines  that  the  amoimt  of 
State  aid  per  pupil  with  respect  to  the 
provision  of  free  public  education  In  that 
State  for  the  preceding  fl*cal  year  was 
not  less  than  the  amount  of  such  State 
aid  per  pupil  for  the  second  preceding 
fiscal  year. 
(30  V£.C.  845(b) .  (e) .  1232d) 

6  118.52      ReallotmenL 

(a)  General.  Tlie  amount  of  any 
State's  allotment  under  Title  in  of  the 
Act  for  any  fiscal  year  which  the  Com- 
missioner determines  will  no^  be  required 
by  such  State  for  the  period  for  which 
that  amount  is  available  shall  be  avail- 
able for  grants  pursuant  to  section  306  of 
the  Elementary  and  Secondary  Educa- 
tion Act  (20  use.  844b)  and  Part  126 
of  this  title  (special  grants  made  directly 
by  the  Commissioner)  in  Buch  State.  If 
the  Commissioner  further  determines 
that  the  amount  is  not  needed  in  such 
State  for  grants  pursuant  to  section  306, 
that  amount  may.  at  the  Commissioner's 
discretion,  either  be  used  for  grants  pur- 
suant to  section  306  in  other  States  or 
realloted  to  other  States.  Funds  may  be 
reallotted  from  time  to  time,  during  the 
period  for  which  they  are  available,  on 
such  dates  as  the  Commissioner  may  de- 
termine, among  other  States  in  propor- 
tion to  the  amoxmts  of  their  respective 
original  allotments  for  that  year,  but 
with  the  proportionate  amount  for  «uiy  of 
the  other  States  being  reduced  to  the  ex- 
tent it  exceeds  the  sum  the  Ctonunlssloher 
estimates  the  respective  State  needs  and 
will  be  able  to  use  during  the  period  for 
which  the  funds  are  available.  Funds 
available  due  to  such  reductions  may  be 
similarly  reallotted  among  the  States 
whose  proportionate  amoimts  were  not 
so  reduced.  Any  amount  reallotted  to  a 
State  from  funds  expropriated  pursuant 
to  Section  301  of  the  Act  for  bus  Gscal 
year  will  be  deemed  to  be  a  part  of  the 
amount  allotted  to  It  under  Section  302 
of  the  Act  for  that  year. 

(b)  Statements  of  anticipated  need.  In 
order  to  provide  a  basis  for  reaJlotment 
of  funds  by  the  Commissioner  pursuant 
to  this  section,  each  State  agency  shall. 
If  requested,  submit  to  the  Commissioner, 
by  such  date  or  dates  as  he  may  specify, 
a  statement  or  statements  showing  the 
anticipated  need  for  the  funds  previously 
allotted  during  the  period  for  which  such 
funds  are  available,  or  any  amount 
needed  to  be  added  thereto  by  reaUot- 
ment.  Such  further  information  as  the 
Commissioner  may  request  for  the  pur- 
pose of  making  reallotments  shsdl  be  re- 
flected in  such  statements, 

(SO  UJ3.C.  M3c) 

I  1 18.SS     Auwil  and  other  reporis. 

Pursuant  to  the  provlsians  required  for 
approval  of  the  State  plan  under  section 
S05(b)<ll)  of  the  Act  and  1118.16  of 
this  Part,  the  State  educatknal  agency 
yhan  make  an  <^"ti"«^i  rqport  and  such 
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other  reports  containing  such  Informa- 
tion as  the  Coomilssloner  may  reasonably 
require  to  carry  out  his  functions  under 
the  Act  and  to  determine  the  extent  to 
which  fimds  provided  under  the  Act  have 
been  effective  In  improving  the  educa- 
tional opportunities  of  persons  in  the 
areas  served  by  programs  or  projects 
supported  under  the  State  plan  and  in 
the  State-as-a-whole.  The  annual  re- 
port shall  include  an  evaluation  made  in 
accordance  with  objective  measurements 
to  determine  the  extent  to  which  critical 
educational  needs  Identified  in  the  State 
plan  have  been  met  and  an  evaluation  of 
the  effectiveness  of  projects  funded  for 
that  fiscal  year  under  the  Act.  The  State 
shall  also  keep  such  records  and  afford 
access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

(20  U3.C.  844»(b)(ll)) 
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PART    1- 


CTTIDKLIIfSS 


(  1.1  Scope  of  guidelines. 

(a)  The  guidelines  contained  in  this  docu- 
ment are  recommendations  and  suggestions 
for  meeting  the  legal  requirements  which  ap- 
ply to  Federal  assistance  under  the  Elemen- 
tary and  Secondary  Education  Act,  Title  III, 
sections  301-308  (excluding  Section  306). 
The  legal  requirements  Include  the  Act  (20 
UJB.C.  841-844a,  845-49)  and  the  regulations 
(46  CFR  118).  The  guidelines  are  not  to  be 
construed  as  requirements.  However,  where 
the  guidelines  set  forth  a  permissible  means 
of  meeting  a  legal  requirement,  the  guide- 
lines may  be  relied  upon.  Projects  are  not 
subject  fo  termination  proceedings  or  audit 
exceptions  for  conduct  which  Is  recommend- 
ed or  suggested  in  the  guidelines. 

(20  UJ3.C.  1441;  113  Cong.  Rec.  6936,  6939 
(daUy  ed.  May  23.  1987) ;  United  States  v.  Jef- 
ferson County  Board  of  Education.  372  F.  2nd 
836.867(1966)) 

(b)  Where  a  guideline  Is  Issued  In  con- 
nection with  or  affecting  a  provUion  in  the 
regvilatlons,  the  pertinent  regulation  will  be 
cited  after  the  citation  of  legal  authority  for 
the  guideline.  In  the  parentheses  following 
the  guideline.  For  example,  if  the  legal  au- 
thority for  the  guideline  Is  Section  306(b) 
(11)  of  the  Act  (20  XJS.C.  844a(b)(ll)).and 
the  guideline  affects  1 118.16  of  the  regula- 
tloiu  (46  CFB  118a6),  the  foUowing  citation 
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win  be  plftoed  on  tb*  line  UnmedUtely  fol- 
lowing the  guldelln*:  (ao  U.S.C.  84te(b) 
(ID):  (46  CPB  118.10).  If  no  particular  Mo- 
tion of  tb«  rvgwlatlona  la  affected,  no  cita- 
tion to  tba  Ooda  of  Federal  Reg\Uatlona 
(CPR)  wlUbvmade. 

(20U.S.C.  133a(a)) 

PAET  a— THS  roBFoaa  aho  fsockams  or  titlk 
m 

i  2  1  Objectives. 

The  role  of  Title  HI  of  the  Act  In  vthe  Im- 
provement of  American  education  la  that  of 
demonstrating  the  feasibility  of  innovations 
tn  a  local  context.  These  demonstrations 
should  meet  the  criteria  of  having  been  field 
tested  following  research  and  development 
phases,  usually  under  the  auspices  of  State 
educational  agencies,  universities,  founda- 
tions, or  educational  laboratories.  They 
should  be  exemplary  in  that  they  will  serve 
as  models  for  other  school  systems  that  may 
wish  to  visit  or  replicate  them,  and  they 
should  hold  promise  of  being  economically 
feasible.  In  this  manner,  the  Title  HI  proj- 
ect bridges  tb*  research-to-practice  gap  by 
fllllng  the  diffusion  role  in  the  change  con- 
tlniium  of  resMkrcb.  development,  diffusion, 
and  adoption. 

.  (20  use.  841(a)) 

]  2.2  Types  o/  programs. 

State  educational  agencies  are  authorized 
to  make  grants  to  local  educational  agen- 
cies for  innovative  and  exemplary  programs 
and  projects  which  are  designed  to  demon- 
strate ways  of  making  a  substantial  con- 
tribution to  the  solution  of  critical  educa- 
tional problems.  Title  m  grants  should  ba 
made  only  to  programs  or  projects  which 
can  be  replicated  elsewhere  If  evaluation 
proves  them  to  be  an  effective  approach  to 
solving  educational  problems. 

(20  use.  841  (a)  ) 

i  2.3  Program  emphases. 

(a)  The  flexlbUlty  of  Title  UI  of  the  Act 
allows  its  resources  to  be  focused  on  virtual- 
ly any  major  educational  need.  Title  III  can 
be  u&ed  as  an  effective  agent  to  develop  strat- 
egies for  demonstrating  exemplary  programs 
to  meet  assessed  needs  and  for  designing  in- 
novative approaches  that  can  be  replicated 
by  local  educational  agencies.  Title  HI  of  the 
Act  furnishes  the  seed  money  to  produce  in- 
novative solutions  to  critical  problems  which 
are  of  concern  to  all  or  several  States.  In 
effect,  this  program  offers  money  to  plan  and 
develop  new  programs,  and  test  their  feasibil- 
ity for  innovations  as  model  programs  which 
may  be  adapted  throughout  the  Nation  to 
meet  critical  needs  of  public  and  private 
school  children. 

(b)  In  making  long-range  plans  for  im- 
proving education.  States  have  the  respon- 
sibility for  Identifying  their  most  critical 
educational  needs  with  local  educational 
agencies  and  for  encouraging  the  develop- 
ment of  projects  which  demonstrate  highly 
creative  approachefl  to  meeting  these  needs, 
with  the  ultimate  aim  of  promoting  wide- 
spread adaptation,  through  other  funding 
sources,  of  those  programs  which  are  Judged 
to  be  the  most  promising.  Therefore,  the  aim 
of  Title  m  la  to  dsslgn  and  demonstrate 
ereatlve  solutions  of  major  educational  prob- 
lems whlcb  alfeet  Tarlous  States  azul  the  en- 
tire Nation,  ratber  tban  to  provide  direct  aid 
on  a  massive  seal*. 

(M  VS.O.  84S0>).  84te(b)(l)(A)):  (45  CPB 
llt.».  118.aS.  tUM) 


CHATTxa  n — Stats  Flax  AoicxmnmATioir 

rABT  1 — tojoaiLTrT  roa  PATMnm 

I  1.1  Submission  of  State  plan4. 

Tba  Title  in  program  In  recent  years  baa 
placed  less  emphasis  on  the  State's  prepar- 
ing, and  the  OfBce  of  Education's  approving 
a  detailed  description  of  the  manner  in  which 
the  program  Is  to  be  conducted.  More  em- 
phasis has  been  placed  upon  the  State's  de- 
veloping a  contemporary  dynamic  process  for 
planning,  evaluating,  and  managing  federal- 
ly supported  educational  programs.  The  State 
plan  becomes  a  set  of  assurances:  except 
when  otherwise  required  by  law,  certain  pro- 
visions which  a  State  Is  legally  bound  to  fol- 
low in  the  administration  of  a  program  must 
be  set  forth  in  the  plan  on  an  annual  basis. 
It  does  not  reduce  the  requirement  for  a 
State  to  develop  a  thorough  and  complete 
plan  or  to  present  such  a  plan  in  writing. 
The  plan  serves  m  a  gttide  in  the  administra- 
tion of  any  federally  supported  program. 
This  State-developed  management  plan 
should  be  made  available  and  on  file  for 
any  person  to  review. 

J  1.2  Calendar  of  suggested  dates  for  sub' 
mitting  material  to  Office  of  Kducation. 


Vain*  of  report 


Crrtincatlon  of  .State 
AMvMiry  (^ounr.ll 
CM  r.S.r.  »Ma'»)) 
(WCKR  118.3(c)). 

Stal«  Plan 
(JO  u.s.r?. 

(4,'.  (   KR  11H.6». 
Ptule  Plan  Ampnil- 

iiicnt  fao  U.H.C. 

HMu'ik)a)(r» 

(15  CKK  US  «(»)). 
Annnai  Rfiport 

(20  V.H.r. 

M44a(bl(ll)) 

(45CFR118..'>3). 


Namlwr  of  8uinr<>Mrd  date  do* 
copira  in  I'SOE 


I    April  1  of  nK^h 


4    May  1  of  tttcli  yrar. 
\ 

4    Allnir  10  days  (nr 
OB  toproceas. 

4    (Vtolwf  l,»ftM' 
tliccndof  fscb 
CsraJ  yvar. 
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-3TATK    OaCANIZATIOH    AlfO    rUMCTIONS 


!  2.1  State  adiisorp  council  support  staff. 

Staff  members  mode  available  to  assist 
the  State  advisory  council  may  be  employed 
on  a  full-  or  part-time  basis  and  may  include 
consultants  highly  trained  In  educational 
areas  such  as  evaluation  and  statistics.  Other 
support  staff  may  Include  administrative  as- 
sistants trained  lu  data  collection,  editorial 
assistants,  and  clerical  help.  Council  mem- 
bers ordinarily  will  serve  on  a  part-time 
basis:  however,  a  full-time  person  may  be 
employed  to  serve  in  the  papacUy  of  Execu- 
tive Secretary. 

(20  UJB.C.  843(c),  844a(a)):    (45  CFR   118.4 
(c)) 

I  2.2  State  agency  staffing  and  functions 

(a)  Staff  needs.  The  State  educational 
agency  staffing  patterns  for  the  administra- 
tion of  the  Title  in  State  plan  may  vary  from 
State  to  State.  The  number  of  additional  staff 
memt>ers  needed  will,  of  course,  depend  upon 
the  amount  of  the  allotment,  the  competen- 
cies of  the  present  staff,  and  the  kind  of  pro- 
gram to  be  developed  within  the  State.  In 
States  where  small  numbers  of  projects  are 
to  be  administered,  additional  staff  members 
may  be  recruited  on  a  part-time  basis,  and 
regular  staff  members  in  the  agency  may  be 
called  upon  both  for  service  functions  and 
for  administration,  depending  upon  the  need 
for  their  particular  proflciencles. 

(b)  Staff  functions.  In  determining  staff 
patterns  for  the  Title  m  State  plan  program 
required  by  1 118.7(d)  of  the  regulations,  tha 


State   educational    agency    should    consider 
carefully  the  following: 

(1)  Program  coordination.  A  staff  member 
to  oversee  the  total  program  and  to  coor- 
dinate tba  activities  of  the  advisory  council 
and  the  panel  of  experts  with  those  of  th^ 
State  educational  agency  staff  will  l>e  needed. 
This  person  will  be  responsible  for  the  estab- 
lishment and  management  of  the  staff  serv- 
ing ttie  State  advisory  council  as  well  as  the 
Title  ni  State  educational  agency  staff,  and 
for  coordinating  their  activities  In  behalf  of 
the  program  in  the  State. 

(2)  Program  development.  Personnel  with 
expertise  in  such  areas  as  early  childhood 
education,  education  of  children  from  minor- 
ity groups,  education  of  children  from  rural 
areas,  education  in  Inner  cities,  treatment  of 
potential  and  actual  dropouts,  education  of 
the  handicapped,  language  arts,  reading,  bi- 
lingual education,  individualized  instruction, 
curriculum  development,  and  other  areas 
Identified  by  the  Statewide  assessment  of 
needs  will  be  needed.  Such  experts  may  al- 
ready be  on  the  staff  of  the  State  educational 
agency  and.  If  so.  may  be  called  upon  as 
appropriate.  Such  persons  may  be  employed 
as  full-time  staff  members  to  serve  the  Title 
ni  program,  or  may  be  employed  on  a  part- 
time  basis  as  needed.  Their  assignments 
might  Include  providing  consultation  to  local 
educational  agencies  In  the  development  of 
projects;  planning,  developing,  and  conduct- 
ing inservice  training  programs:  gathering 
and  disseminating  information  concerning 
research  and  Innovation  In  their  field:  and 
serving  in  an  advisory  capacity  to  projects 
in  operation: 

(3)  Project  proposal  rerietc.  Project  pro- 
posals should  be  reviewed  by  persons  having 
recognized  expertise  in  the  educational  areas 
proposed  for  support.  Reviewers  should  be 
able  to  Judge.  In  their  areas  of  specialization, 
whether:  (i)  a  project  is  an  Innovation  in 
the  field.  (11)  the  available  research  has  been 
studied,  (111)  the  Idea  U  basically  sound. 
(Iv)  the  consultants  named  are  competent  In 
this  field,  and  (v)  the  project  is  economically 
feasible: 

(4)  Program  operation.  Personnal  are  Im- 
portant to  monitor  and  supervise  the  oper- 
ation of  approved  projects.  Projects  may  be 
assigned  to  personnel  on  the  basis  of  area  of 
specialization  or.  In  the  case  of  large  States, 
on  a  regional  basts.  Such  personnel  should 
assist  project  directors  tn  carrying  out  the 
proposed  program: 

(5)  Evaluation.  The  requirements  for 
evaluation  both  of  local  project  design  and 
of  the  program  at  the  State  level  as  set  forth 
in  I  118.2a(d)  of  the  regulations  call  for  staff 
with  expertise  in  this  area.  Evaluation  spe- 
cialists may  be  contracted  on  a  team  basis, 
or  they  may  be  a  part  of  the  staff.  Their 
functions  should  be  to  assist  local  educa- 
tional agencies  In  preparing  evaluation  de- 
signs and  in  evaluating  projects  at  regular  in- 
tervals. In  addition,  they  should  be  called 
upon  to  evaluate  the  effectiveness  of  the  total 
State  Title  III  program: 

(6)  Dissemination.  Personnel  with  expei^- 
ence  In  communications  are  Important  mem- 
bers of  a  staff.  It  should  be  their  responsibil- 
ity to  disseminate  information  about  the 
preparation  and  submission  of  projects,  keep 
the  local  school  districts  Informed  concern- 
ing Innovations  in  education,  serve  as  a  clear- 
inghouse of  educational  Information,  assist 
local  educational  agencies  in  their  dissemin- 
ation efforts,  inform  school  districts  and 
other  audiences  in  the  State  of  successful 
programs,  and  maintain  an  Internal  com- 
munlcatlozis  system  in  the  State  educational 
agencr. 

(7)  OntnU  management  and  flnanoa. 
Oranta   administration  personnel   wbo  can 
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.»r.«tn«»««  soeh  flooal  eontrol  and  Accounting 
prooadures  as  may  be  necessary  are  Important 
v>  aasure  proper  disbursement  of  and  ac- 
eounttng  for  Title  ni  funds  paid  to  the  State, 
■nielr  functions  Include  working  wltb  pro- 
gram oiBcers  to  examine  Items  Of  the  project 
tradget  and  providing  technical  advice  and 
aaalatanoe  to  local  educational  agencies  In 
the  aroaa  of  budgeting,  fiscal  control,  and 
accounting.  Qrants  administration  personnel 
■bOTtld  also  dervlop  a  sjvtem  to  ensure  that 
ftaeal  data  are  aoceaslbto  to  appropriate  units 
In  the  State  educational  agency:  and 

(8)  Clerieal.  A  staff  suffldent  to  file  and 
handle  all  records  concerning  each  project  la 
Important.  Other  aaalgnmenta  Uxsludlng 
rr«*n*«g  of  proJecU  to  reviewers,  transmitting 
routine  aotlflcationa,  and  handling  corre- 
spondence and  aehedxiies  for  various  staff 
members. 

<30U.S.O.  MteiaXD.ibXa)  and  (10)):  («• 
GnillS.7(«l).  118.32) 

I  2.S    Pro/esstotMl  devetopment  aetttHtie*. 

(a)  8t«jr  development  programs  are  essen- 
tial to  the  eOectlve  and  efBdent  administra- 


tion of  the  TlUe  m  program  as  set  forth 
In  1 118.8(e)  of  the  regulations.  Althoagh 
the  spedfle  activities  are  dependent  on  In- 
dividual State  staff  training  needs,  the  f<d- 
lowlng  are  examples  of  criteria  that  could  be 
used  to  determine  the  adequacy  of  profes- 
sional staff  development  activities  at  the 
State  level  under  Title  m:  (1)  The  extent  to 
which  the  State  educational  agency  Is  already 
oommltted  to  providing  the  staff  with  devel- 
opment opportunities;  (2)  the  extent  to 
which  development  opportunities  show  clear- 
ly stated  objectives  which  are  directed  to- 
ward the  needs  of  the  staff:  (3)  the  ade- 
quacy of  the  total  staff  development  pro- 
gram: (4)  the  extent  to  which  the  develop- 
ment program  Is  evaluated  to  determine  Its 
effectiveness:  and  (6)  the  extent  to  which 
the  development  program  Involves  appropri- 
ate State  staff  In  addition  to  those  working 
under  Title  m. 

(30  VBXS.  844a(b)(a));    (46  C9S  1183(e)) 

(b)  Stnoe  substantial  consultant  costs 
have  been  Incurred  by  many  Title  III  proj- 
ects. It  Is  Important  In  the  interest  of  eflec- 


tire  eontrol  and  better  evaluation  of  con- 
sultant sMihJSS  that  reports  of  such  con- 
sultations be  prepared  and  that  resxUts  of 
consultations  be  documented  In  the 
grantee's  project  records.  It  is  recognised 
that  the  selection  of  consultants  by  grantees 
may  vary  by  purpose  as  well  as  by  the  length 
of  ttane  a  consultant  Is  hired,  axxl  that  theee 
matters  have  a  bearing  on  the  extent  to 
which  the  consultations  can  be  documented. 
For  example,  one  consultant  may  be  hired 
for  the  evaluation  of  a  Title  HI  project  and 
receive  fees  for  several  days'  work;  whereas 
another  consultant  may  visit  a  project  for 
one  day  only  to  discuss  strategy  and  prob- 
lems with  staff  members.  In  the  first  ex- 
anq>le,  the  grant  records  should  Include  a 
formal  written  report  from  the  consultant 
(an  evaluation) .  In  the  second  example,  the 
grantee  Aonld  prepare  a  memorandum  con- 
cerning matters  discussed  with  the  oonsxilt- 
ant  and  aboaM  file  the  memorandum  for  the 
recofftl. 
(20   n.S.C.   844(a)  (B)):    (4fi   CFB   118.23(c) 

(6)) 

2.4    MtoOel  o/ operaikm. 
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(20  UJB.C.  843(b),  844a(b)(l) 
CFR  118.8) 

raST    1 — THX    STATS    SDOCATIOMAi:.    ACOtCT    AS 

rAcn.iTATOB  or  sDncATioMAi.  changs  uksxb 

TTTLB  m. 

i  3.1  Chanoe  and  the  role  of  the  State  agencjf. 

(a)  One  of  the  primary  functions  of  the 
State  educational  agency  under  Title  in  o( 
the  Act  Is  to  effect  change  In  education  which 
Is  relevant  to  valid  educational  and  social 
goals.  The  Title  ni  program  Is  a  vital  part 
of  the  State  educational  agency's  effort  to 
effect  such  change  In  schools  throughout  the 
State. 


(b>  Most  educational  changes  are  not  sim- 
ple adoptions  of  a  solution  developed  else- 
where, but  are  adaptations  of  the  school  to 
the  Innovation  and  of  the  Innovation  to  the 
school.  This  means  that  It  Is  vital  to  know 
both  the  eseentlal  conditions  for  the  Innova- 
tion to  succeed  and  the  unchangeable  con- 
straints within  the  school,  so  that  any  adap- 
tation made  In  the  innovation  may  actually 
result  In  educational  improvement,  rather 
than  In  maladaptatlon. 

(c)  In  examining  school  districts  to  see 
which  will  be  the  most  responsive  to  Innova- 
tions, the  State  educational  agency  may  wish 
to  use  the  following  criteria: 


(1)  tnlHating  mechaniama.  the  contlmilng 
flow  of  new  knowledge  Into  the  scbocd  dis- 
trict from  outside  sources.  This  new  knowl- 
edge may  flow  through  print  or  other  mass 
media,  through  training  programs,  through 
professional  meetings,  or  through  Interper- 
sonal communication  with  persons  outside 
Che  school  district; 

(2)  Sustaining  meehanismt,  or  the  capar 
bllity  of  the  school  district  to  respond  to  and 
act  upon  such  new  knowledge.  These  mech- 
anisms are  within  the  school  district,  Itself, 
and  are  relatively  impervious  to  manipula- 
tion by  outsiders.  Among  the  Internal  con- 
ditions which  will  Influence  the  abUlty  of 
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the  Kbool  district  to  cb*ng*  art  (1)  th«  de- 
gree at  oommttmMit  and  mpport  for  high 
quality  «ducattaoal  programa  wltbln  tba 
community.  (11)  tlM  degrea  to  wblch  tba 
Bcbod  dlatrtok  dMunatrataa  "opetmeaa."  or 
wUUagiieaa  to  paroalva  problema  and  to  maka 
usa  of  Inforxnatlon  from  outalda  sourcea, 
(ill)  tbe  degrea  to  wblcb  there  ia  open  com- 
inuiUcatl(Hi  batwaan  admlnlstratora  and 
teachara  about  taak-ralatad  matters,  and  (It) 
the  degiw  of  llazlbUlty  tbera  la  In  acbool 
budget;  and 

(3)  Performmrnet  feedback  transmissions. 
which  are  dapandant  on  the  clarity  and 
measurablllty  of  objactlvea  of  the  school  dla- 
trlct  and  the  nature  and  degree  of  communi- 
cation concerning  dealred  goal  attainment 
within  the  achoola.  Clearly  related  to  thla, 
of  coiirae,  are  similar  oommunicatlona  about 
the  effect  of  any  trial  Innovation  on  goal  at- 
tainment; 

(d)  Adopters  of  Innovations  tend  to  go 
through  a  aarlaa  at  flva  stagaa  culminating 
In  adoption.  Ba}sctton  of  an  Innovation  may 
occur  at  any  point  In  tha  proceaa.  These 
stagea  are  aa  foUowa: 

(1)  Ateareneaa,  tba  point  where  the  poten- 
tial adopter  learns  of  an  tnnoTatlon.  or  of 
some  altematlTe  to  his  cxnrent  practice; 

(2)  Interest,  the  stage  In  which  tha  mora 
InnoyatlTa  of  the  potential  adopters  seek 
out  additional,  more  technical  Information 
about  the  Innovation; 

(3)  Kvaltimtton.  the  stage  during  which 
tha  potential  adopter  makea  an  "in-the- 
head"  asaeaamant  of  the  relevanoa  ot  tb» 
Innovation  to  needa,  to  apparent  advantages, 
and  to  potential  problems  for  him.  Moat 
potential  adopters  at  thla  stage  rely  heavily 
on  Interpersonal  oommunlcatKA  with  pro* 
gram  developera  and/ or  eco-Uer  adopters; 

(4)  rnoi,  tba  state  in  which  the  potential 
adopter  makea  an  actual  field  teat  of  the 
Innovation  on  a  limited  basla.  TtM  lata 
adopters  are  likely  to  omit  this  stage,  slnoa 
they  can  sea  tba  baneflta  that  adopting  tba 
innovation  has*  brought  to  the  majority  ot 
their  peers  who  have  already  adopted  tba 
Innovation;  and 

(B)  Adoption,  the  final  stage,  when  tlia 
mOoptee  deddea  to  make  fuU-eoala  oontln- 
nlng  uae  of  tba  Innovation  tintU  It  la  re- 
placed by  a  boMsr  program.  In  botli  trial  and 
adoption  stagsa.  tba  direct,  first-hand  ex- 
perience of  an  adopter  and  ttia  atfrtsa.  aals^ 
anoe.  and  eoooursgement  of  expert  ooosalV- 
aats  or  even  eartler  adopten  are  tba  most 
Important  Inf oraoatlon  souroea. 

(e)  To  fadUtate  change,  tba  adopter 
Should  seek  mora  Information  about  tba  In- 
novation, then  turn  toward  more  technical 
Information  sources  whlcb  provide  more  de- 
tailed Information,  auch  aa  government  bul- 
letins, integrative  reporta,  or  expert  advloa. 
The  more  Innovative  the  adopter,  the  mot* 
likely  ha  la  to  oaa  technical  Informatlaa 
aouroes;  tbe  leas  innovative,  the  n^re  heavily 
ha  will  rely  on  Interperaonal  ^n^m  m^nl  '•atipn . 
particularly  wttti  Indlvlduala  be  knowa  and 
bellevea  to  have  mora  expert  knowledge. 

(f)  Innovmtora  sbould  not  rely  on  attrao- 
tlve  color  brooburss  or  Individual  re  potts  of 
Title  m  projects  whlcb  are  so  popular  among 
moi*  educatlaoal  dissemination  personneL 
They  are  useful  for  little  more  than  m^^tng 
others  aware  of  tba  existence  of  an  Innova- 
tion. Stub  Information  la  uaoonvtndng  for 
tboea  same  potential  adopters  aa  tbay  mow 
sloser  to  evaluation,  trial,  and  adoptlan  of 
tba  new  pnwMoa,  and  may  even  be  mlslaad- 

(g)  If  a  State  educational  agency  Is  to  fa- 
dlltate  tbe  spread  of  improved  educational 
praotloes.  tt  is  Important  that  tt  tailor  Its 
tratsgy  and  actlvltlea  to  the  actual  oondl- 
tloaa  and  constraints  In  tbe  local  school  dla- 
trtota.  Tba  f  oDowlng  are  conatzalnts  that  tbe 
Staita  eduoaMooal  ageooy  may  faoe: 
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(1)  Tht  pluralistic  nature  of  the  decision- 
mcMnff  process  in  American  public  educa- 
tion.  The  plurallsto  system  of  decision -mak- 
ing in  American  government  reflects  Ameri- 
can valuea,  but  It  does  make  the  problem  of 
system-wide  educational  change  slower  and 
more  dlfllcult;  there  is  no  single  locus  for 
making  and  Implementing  educational  de- 
cisions. An  Innovation  Is  likely  to  be  adopted 
If  the  adopting  unit — be  It  a  person  or  an 
organization — perceives  greater  relative  ad- 
vantage through  adoption  of  the  Innovation 
than  In  continuing  current  practice.  Moat 
changee  of  any  significance  Involve  a  num- 
ber of  congruent  decisions  In  different  loci: 
Policy  decisions  by  the  school  board,  man- 
agement decisions  by  superintendents  and 
principals,  subject  matter  decisions  by  su- 
pervlaors,  and  ImplementlDg  decisions  by 
each  classroom  teacher  Involved.  However, 
one  fast  stands  out:  unless  the  superintend- 
ent, who  can  allocate  reeourcea  and  influence 
behavior.  Is  supportive  of  Innovatloa.  It 
probably  will  not  occur.  It  la  Important, 
therefore,  that  superintendents  of  schools 
continuously  encourage  activities  whlcb  will 
better  meet  local  needs.  Kvery  effort  sbould 
be  made  to  provide  them  with  Information 
and  assistance  which  will  help  them  maka 
Informad  decisions  regarding  tha  allocation 
of  reeourcea.  Efforts  should  also  be  made,  of 
course,  to  communicate  with  and  assist  the 
dedalon-makers  and  Implementers  at  other 
levels,  who  are  neceasary  participants  In  tba 
adoption  prooeaa. 

(3)  The  statement  of  edxLcational  goals. 
Educational  goals,  like  many  others,  are  often 
atated  In  unmeasurable  terms.  In  deter- 
mining whether  an  innovation  should  ba 
adopted,  the  relative  advantage  of  the  In- 
novation la  compared  to  current  practice 
In  terms  of  the  goals  of  an  organisation. 
When  the  goals  are  not  stated  In  clear,  meaa- 
urable  terms  and  when  there  are  conflicts 
among  goals.  It  becomes  difficult  to  Identify 
any  clear  advantage  In  any  single  practice 
over  any  other.  Thla  oondltlon  suggests 
the  need  for  the  formulation  of  mora  pra- 
clse.  operational,  and  attainable  educational 
goals  If  educational  Improvement  la  to  be 
determined.  It  should  be  recognised  that 
expUcit  goal  definltton  la.  In  Itaelf,  an  edu- 
cational innovation. 

1 3  J    The   unittue   resources   of   the   Stete 
educational  agency. 

(a)  Tbe  State  educational  agency  poa- 
sessas  certain  capabUlUea  whlob  assist  tba 
agency  In  facilitating  educational  change. 
Undsriylng  all  other  consideration,  tba  stat- 
utory poaltlon  of  tha  State  as  tba  respon- 
sible  agent  for  education  In  the  United 
Statea  mandatea  a  leadership  role  In  edu- 
cational Improvement  by  the  Stata  educa- 
tional agency. 

and  tba  Job  opportunltlea  In  tha  various 
fields.  Also,  it  will  encourage  students  wlUi 
outstanding  aptltudea  and  abUltlss  to  com- 
plete tbelr  eeoondary  acbool  education,  take 
tbe  necessary  courses  for  admlaston  to  insti- 
tutions of  higher  education,  and  enter  such 
Instttutlons.  Such  programs  shall  Include 
occupational  information  and  counseling  and 
giildance,  and  Instruction  In  occupational 
education  on  an  equal  footing  with  Hradl- 
tlonal  academic  education,  and  may  include 
ahort-term  training  sessions  for  persons  en- 
gaged in  guidance  and  oounaellng  In  Memen- 
tary  and  secondary  schools,  junior  oollegea. 
and  technical  institutee  In  the  State. 

(b)  Ouldanoa  and  coxinsellng  services 
luider  the  State  plan  shall  be  provided  by 
qualified  counselors  through  appropriate  In- 
dividual and  group  processes.  Such  proc  esses 
shall  be  coordlxtated  with  other  pupU  per- 
sonnel servlcea  and  guidance  and  oounseUng 
reaoxirces  both  wttbln  and  outside  the  acbool 


setting,  and  sball  include  referral  assists noe. 
working  with  other  staff  members  In  plan- 
ning curriculum  content  and  ohangea.  and 
consulting  both  teachers  and  parenta  with 
regard  to  the  learning  and  developmental 
needa  of  pupils. 

(c)  The  program  sat  forth  under  para- 
graph (a)  of  this  section  shall  maka  pro- 
vlalon  for  supervision  and  leadersh^  actlvl- 
tlea by  the  State  educational  agency  with 
regard  to  the  establishment,  malntenanoa. 
and  Improvement  of  guidance  and  counsM- 
Ing  services.  Such  acUvltiea  sball  Include  the 
aaaeeasment  of  other  Federal  and  State  pro- 
grama (such  as  Tltlss  I  and  V  of  the  Ele- 
mentary and  Secondary  Education  Act  the 
State  educational  agency  In  many  caaea,  as 
the  major  source  of  assistance  In  formulating 
educational  policy.  Through  tha  typaa  of 
communications  it  provides  to  the  Governor 
and  the  State  Legislature,  the  State  educa- 
tional agency  can  assure  the  development  of 
sound,  rational  State  p>olicy  on  education  and 
provide  the  InteUecttial  basla  for  the  policy- 
makers to  make  fiscal  and  other  decisions 
which  permit  implementation  of  that  policy. 

(3)  Tbe  State  educational  agency  may  use 
Its  regulatory  function  to  facilitate  change. 
Although  the  regulatory  function  can  be 
performed  In  a  manner  whlcb  la  deadening 
and  Inhibiting,  It  can  also  be  used  as  a  means 
of  encouraging  educational  Improvement. 
Assuring  tba  presence  of  qualified  teaehera 
la  a  regulatory  fxmctlon.  but  one  that  should 
assure  better,  not  worse,  education.  If 
certification  requirements  are  used  as  a 
means  of  preventing  trial  and  assessment  of 
staff  differentiation  in  the  schools,  this  can 
Inhibit  educational  change.  However,  suoh 
Inhlbltloo  reaulta  more  from  the  way  the 
regulation  la  implemented  ttian  from  tbe 
standard.  Itself.  The  regulatory  function  can 
also  be  used  to  encourage  more  explicit 
atatementa  of  educational  goals  at  tba  I'oeal 
leevl  and  to  assure  Justification  of  proposed 
near  coursss  of  action.  If  exerdaed  in  this 
way,  It  la  possible  to  develop  proceduree  for 
regulating  educational  improvement  rather 
than  for  blocking  it  and  to  have  guidelines 
for  fxirtber  waiving  of  regulations  under 
appropriate  conditions,  or  even  for  amend- 
ment of  regulations  in  a  manner  consonant 
with  changing  educational  needa  under  TlUa 
m  of  tbe  Act. 

(4>  The  role  of  the  State  educational  agen- 
cy In  eduoatlonal  flnan<ia  should  ba  a  power- 
ful Instrument.  The  State's  financial  author- 
ity win  not  foatsr  educational  change,  how- 
ever. If  an  financial  transactions  between 
State  and  local  educational  agenclea  are 
baaed  on  formula  grants.  Most  Title  III  In- 
novationa  Involve  some  degree  of  risk  taking. 
It  requlrea  the  potential  for  acquiring  or  re- 
aUooatIng  money  for  trial  and  installation  of 
changea.  Tba  State  can  facilitate  change  by 
providing  risk  capital  and  fiscal  flexibility, 
as  well  as  incentives  for  local  schools  to  ssek 
changea  whlcb  lead  to  educational  improve- 
ment. In  such  programs,  it  is  highly  advis- 
able to  require  commitment  of  local  funds 
to  the  Innovative  effort  from  the  very  begin- 
ning, with  Increasing  allocation  of  local  re- 
soxirces  as  tba  project  progresssa  Data  In 
both  education  and  other  fields  show  that 
an  Innovative  program  which  Involves  tba 
use  of  local  monlea  from  tha  beginning  Is 
more  likely  to  ba  Installed  than  ona  wblcti 
receivea  full  funding  from  outside  sources. 

(6)  Because  of  the  State  educational  agen- 
cy's Intermediate  position  between  local  and 
national  reeoxircea.  It  can  have  a  great  Impact 
on  local  change  processes  through  tba  Infor- 
mation regarding  Innovation  which  It  trans- 
mits to  local  schools,  and  Ita  role  aa  a  linker 
agent  In  matching  needs  and  resources.  To 


FSKIAL  IfGISrgt.   VOL   39,  NO.   291— MONDAY.  OCCCMMI  30,   1974 


FEDERAL  KEGISTEIT,   VOL   39,  NO.  551— MONDAY,  DECEMBCT  30,   1974 


perform  this  function  effectively  at  Inter- 
vals and  in  forms  wbicb  are  timely  and  use- 
ful, the  State  education  agency  should  con- 
tmuously  keep  abreast  of  proven  practices 
In  education.  The  agency's  linker  role  can 
be  established  through  a  State  educational 
agency  information  center  which  links  dis- 
tant resources  to  local  needs.  Without  such 
a  center.  State  dissemination  efforts  are 
likely  to  be  intermittent,  unfocused,  and  only 
partially  effective.  The  State  agency  should 
set  up  an  information  system  under  Title  HI 
of  the  Act  which  provides  for: 

(I)  Comprehensive,  up-to-date,  practical, 
and  accessible  Information.  Often,  Infcxma- 
tlon  seekers  make  first  and  most  frequent 
use  of  the  most  accessible  Information 
source,  even  when  that  source  may  not  pro- 
vide the  best  information. 

(II)  Information  tailored  in  format  and 
content  to  the  requirements  of  persons  who 
have  different  educational  roles  and  who  are 
at  different  stagea  of  the  adoption  process. 
Unless  the  State's  Information  program  Is 
based  upon  continuing  assessment  of  the 
characteristics  and  needs  of  its  users,  it  wUl 
be  a  waste  of  money  and  effort.  The  follow- 
ing table  suggests  information  relevant  to 
each  stage  of  the  adoption  process: 


Stage 


Questions 


N«Mled 

iarormatioo 


Dlacnorfs. 


EvshMtlon 
(pretrial.) 


Trial. 


Bvahiatkni 
(posttrlal.) 

InstallsUon.... 


Maliit«naiiee. 


How  am  I 

dolncT 
How  can  I  do 

betUrT 

Will  It  work  for 
me? 


How  can  I  do 

itr 


How  did  I  doT 


Bow  miul  1 
chancer 


How  do  I 

conllnucT 


Current  per- 
formance data. 

Alternative  solu- 
tions to  my 
prol>lTOi. 

3<'ttini;s  and  con- 
ditions wl»ere  the 
Innovation  suc- 
coedcd  or  (ailed. 

Sources  of  expert 
assUiaiH'o.  How 
to  adapt  to  local 
conditions. 

Comparative  ef- 
fectiveness of  old 
and  new 
practices. 

Kc«ded  resources 
and  actions  to 
make  the  In- 
novation work 
operationally. 

Hesotirccs  and 
acUons  needed 
to  continue  and 

I  modify  the  io- 

'  novation. 


(Ill)  Effective  two-way  communication 
between  the  school  and  the  community  and 
in  time  looks  toward  regulations  which  man- 
date Increased  efforts  toward  such  commtinl- 
cation.  Since  community  concern  for  and 
participation  in  educational  dialogue  en- 
hances the  Innovatlveness  and  responsive- 
ness of  schools,  the  State  educational  agency, 
In  Ita  letwlershlp  role  and  in  its  provision 
of  staff  services  to  elected  State  officials, 
should  emphasize  this  dialog. 

(Iv)  In  its  leadership  ite  regulatory  role, 
the  enhancement  of  Improved  performance 
feedback  transmissions  within  and  between 
school  districts.  As  part  of  its  leadership  role; 
the  State  educational  agency  should  com- 
municate to  local  districts  means  of  defining 
goals  operationally  and  methods  of  assessing 
the  degree  of  their  attainment.  In  aome 
cases,  it  may  even  be  possible  to  stimulate 
statewide  participation  In  develc^ment  of 
model  educational  objectives.  As  a  regulator, 
the  State  educational  agenoy  may  require 
operational  specification  of  objectives  in  pro- 
posals for  Federal  or  dlaofetlonary  State 
funds;  it  may  require  by  vegulatlon  that 
participation  In  certain  State  programs  be 
based  upon  operstloa«Uy  stated  objeetlvea, 
or  It  may  offer  Ineentlves  for  provlalMi  at 
undlq>utable  evldenoe  of  aatlBfactOTj  pn-- 
formaooe. 


PROPOSED  RULES 

(v)  Communications  to  the  State  legisla- 
ture In  performance-oriented  terms  when- 
ever possible  and  offers  assistance  in  formu- 
lation of  legislative  proposals  for  Improved 
goal  definition  and  performance  assessment 
in  education. 

(ao  U.S.C.  843(b)(4),  844a(a)(l),  (b)(1)(B) 
(1)  and  (U),  883);   (46  CFR  118.22) 

PART    4 ABBESSMENT    OF    ■DTFCATIONAL    NEEDS 

!  4.1     Planning  for  a  needs  aaseaament. 

(a)  An  educational  needs  assessment  tin- 
der Title  III  of  the  Act  Is  a  technique  for 
identifying  those  educational  objectives 
which  most  need  to  be  accomplished  In  a 
given  instructional  situation.  This  concept 
of  educational  needs  assessment  provides  for 
(a)  the  identifying  of  a  desired  learner  out- 
come and  (b)  the  ascertaining  of  the  learn- 
er's current  status  with  respect  to  that  out- 
come. "Hie  educational  needs  constitute  the 
difference  between  the  ctirrent  stattis  and 
the  desired  status.  The  following  illustration 
represents  this  concept: 

DRSIRKD  rilRRENT  AN 

LEARNER        uiluui!  UEARNER   .Miu.ils  EDUCA- 
Ol'TCOMES  STATUS  TIONAL 

NEED 

(b)  The  assessing  of  educational  needs 
shotild  be  learner-oriented,  focusing  on  the 
behavioral  needs  of  children  in  the  cogni- 
tive, affective,  and  psychomotor  domains. 
Such  needs  assessment  is  lmp>ortant  for  mak- 
ing any  significant  improvement  In  educa- 
tional outcomes  and  shotUd  be  carefully 
planned  and  implemented  with  both  short- 
aiid  long-range  objectives. 

(c)  Planning  for  a  needs  assessment  Is  a 
departmentwlde  effort.  The  Title  in  monies 
may  be  combined  with  State  and  local  mon- 
ies to  finance  a  needs  assessment  repre- 
sentative of  all  groups  of  f>ersons  who  will 
be  tisers  of  the  needs  assessment  results  and 
aU  persons  whose  specific  skills  will  be  use- 
ftil  in  conducting  the  needs  assessment 
studies  should  participate  in  the  planning. 
It  is  suggested  that  they  include : 

(1)  Appropriate  representatives  of  State 
educational  agencies,  Including  persons  re- 
sponsible for  administering  State  and  fed- 
erally supported  programs,  and  those  re- 
sponsible for  administering  programs  In  the 
education  of  the  handicapped;  (2)  appro- 
priate representatives  of  the  U.S.  Office  of 
Education;  (3)  appropriate  representatives  of 
local  educational  agencies:  (4)  representa- 
tives of  professional  organizations;  (6)  ap- 
propriate consultants  (e.g.,  university-based 
evaluation  specialists);  (6)  representatives 
of  school  boards  of  education;  (7)  repre- 
sentatives of  State  advisory  councils  for  Title 
m;  (8)  representatives  of  State  boards  of 
education;  (9)  appropriate  legislators  and 
their  staff  consultants;  and  (10)  represent- 
atives from  private  nonprofit  elementary 
and  secondary  schools. 

(d)  Sufficient  funds  should  be  allocated  to 
adequately  accomplish  a  comprehensive  edu- 
cational needs  assessment,  and  lines  of  com- 
munication and  responsibility  should  be 
clearly  established.  Plnancial  resources  nec- 
essary for  planning  and  Implementing  a 
needs  assessment  might  come  from  a  variety 
of  State  and  Federal  sotirces  In  addition  to 
Title  in  funds.  The  poeslbUlty  of  a  coopera- 
tive effort  among  State  educational  agencies 
In  planning  for  needs  assessments,  Including 
a  pooling  of  financial  resources,  should  be 
explored. 

(e)  Other  resources  contributing  to  the 
planning  and  implementing  of  a  needs  assess- 
ment should  Include  persoimel  from  various 
agencies,  and  representatives  of  private  non- 
profit elementary  and  seoondary  schools,  and 
■pedal  ad  hoc  groups  which  In  the  pctst  had 
been  especially  concerned  with  needs  anwiinH 
ments,  existing  strategies  used  in  needs  as- 
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sessments,  literature  related  to  the  subject, 
both  technical  and  popular,  and  existing 
sources  of  data.  A  needs  assessment  should 
refer  to  a  variety  of  data  sources  with  q>e- 
clal  attention  given  to  timeliness,  accuracy, 
and  manageability  (acceesibility  and  useful- 
ness) of  data. 

(f)  Special  competencies  in  sjrstem  design, 
survey  research  design,  statistics  and  meas- 
tu-ement  theory,  sampling,  and  data  process- 
ing is  important  in  the  planning  stages.  Spe- 
cial competencies  in  developing  behavioral 
objectives,  survey  research,  statistics,  sam- 
pling, and  data  pnxsessing  is  Biao  important 
in  conducting  the  assessment. 

(g)  A  commitment  to  the  needs  assess- 
ment and  Its  potential  results  should  be  ob- 
tained from  the  Department,  the  Chief  State 
School  Officer,  the  Title  m  State  Advisory 
Council,  the  State  Board  of  Education,  and 
appropriate  representatives  of  private  non- 
profit elementary  and  secondary  schools.  It 
might  be  desirable  to  have  a  needs  assess- 
ment steering  committee  to  monitor,  review, 
and  revise  strategies  on  a  regular  basis.  Plan- 
ning should  include  the  means  to  facilitate 
reliability  and  validity  checks  of  data  col- 
lected and  the  means  to  make  these  data 
available  to  decision  nmkers. 

(h)  A  strategy  for  a  needs  assessment 
should  be  stiffldently  constructed  so  as'  to 
consider  all  of  the  Important  elements  and 
should  include  development  and/or  selec- 
tion of  learner  goals  and  objectives,  design 
of  instruments  for  data  collection,  and  deter- 
mination of  a  means  for  precise  analysis  of 
data.  The  entire  range  of  the  student's 
achievement  in  all  aieas  of  learning  should 
be  Included  in  the  assessment  of  student 
needs.  This  wotild  provide  for  student  success 
as  well  as  student  deficiencies.  The  overall 
concept  of  the  asseosment  of  the  students' 
educational  needs  would  then  consummate 
the  difference  between  the  ctirrent  status  of 
the  learner  and  the  desired  learner  outcomes. 
If  particularly  successful  programs  can  be 
identified,  the  assessment  strategy  might  pro- 
vide alternatives  to  meet  particular  needJB  in 
a  diffusion  ^option  process. 

(1)  The  assessment  strategy  should  Include 
bQth  long-  and  short-range  goals  and  objee- 
tlves  that  are  behavioral,  measurable,  and 
representative  of  cognitive,  affective,  and 
psychomotor  domains.  A  sf>eclfication  of  the 
length  of  time  required  to  achieve  a  specific 
goal  or  to  reach  a  given  objective  and  a  set 
of  objectives  for  each  activity  (time-frame) 
should  be  stated.  Specific  activities  should 
be  designed  for  the  achievement  of  each  go6J 
and  objective  which  are  sufficiently  refined 
to  measure  student  learning. 

(J)  State  educational  agencies  that  have 
already  establlsbed  learner  goals  for  their 
educational  needs  assessment  should  use 
these  goals  as  a  basis  for  developing  subgoals 
and  then  use  learning  objectives  as  a  basis 
against  which  needs  can  be  delivered.  Other 
States  that  do  not  have  established  learner 
goals  should  first  establish  goals  l>efore  pro- 
ceeding with  the  needs  assessment  effort.  An 
example  of  the  education  goals  and  the  re- 
lated general  objectives  of  one  State  educa- 
tional agency  Include: 

(1)   To  accumulate  knowledge. 

(I)  Sultgoala:  (a)  Develop  a  general  edu- 
cation background  in  oral  and  written  Eng- 
lish, in  the  use  of  numbers,  natural  sciences, 
reading,  mathematics,  and  social  sciences: 
(b)  develop  a  ftmd  of  Information  and  con- 
cepts; (c)  develop  a  knowledge  of  political 
principles  and  their  evolution;  and  (<f)  de- 
velop special  Interests  and  abilities. 

(II)  Leamtng  Ohfectives:  To  develop  ftln- 
damental  InteBectual  aklDs:  (a)  By  learning 
to  get  adeqtiat*  meaning  with  reaaonabla 
speed,  from  prtntad  materlato:  (b)  by  learn- 
ing to  tpeU  oorrectly  tb«  commonly  nied 
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words:  (0)  by  toftrnlng  to  Mpitut  fmcts  ta 
reftsonably  correct  aad  cle*r  languag*.  ormlly 
and  In  writing:  (d)  by  developing  h«btts  and 
skills  In  clear  thinking:  and  (e)  by  acquiring 
reasonable  speed  and  accuracy  In  fundamen- 
tal arithmetical  prooaaaea  and  In  Um  abOtty 
to  solve  quantitative  problems. 

(2)  To  better  the  interrelationshlpt  of 
peoples. 

(1)  SubgoaU:  (a)  Developing  respect  for 
cultural  heritages  of  otber  peoples  of  tlie 
world:  (b)  develop  an  appreciation  for  and 
an  understanding  of  other  people  and  otber 
cultures:  (c)  develop  an  understanding  of 
political,  eoonomtc.  and  social  patterns  of  the 
rest  of  the  world:  (d)  develop  awareness  of 
the  Interpendence  of  races,  creeds,  nations, 
and  culturea;  and  (e)  develop  an  awareneaa 
of  the  procaaaea  of  group  relationships. 

><U)  Learning  Obltetivet:  To  lay  the  basis 
for  Intelligent  citizenship:  (a)  By  develop- 
ing Ideals  and  attitudes  favorable  to  political, 
economic,  and  social  democracy:  (b)  by  de- 
veloping appreciative  cooperative  attitudes 
toward  others  of  different  national  and  racial 
origins  and  to  other  countries:  (c)  by  gain- 
ing an  understanding  of  the  simpler  facta 
and  an  appreciation  of  community,  city. 
State,  and  national  governments:  and  (d)  by 
acquiring  familiarity  with  and  appreciation 
of  the  more  important  facts  and  lines  of  de- 
velopment in  the  history  of  our  nation. 

(3)  To  develop  etiaraeter.  • 

(I)  S-ubgtxUa:  (a)  Developing  moral  re- 
sponsibility and  a  sound  ethical  and  moral 
structure:  (b)  develop  an  understanding  of 
moral  behavtor:  (c)  develop  the  student's 
capacity  to  discipline  himself  to  work,  study, 
and  play  constructive!^:  (d)  develop  a  moral 
and  ethical  sense  of  values,  goals  and  proc- 
esses of  free  society:  and  («)  develop  stand- 
ards of  personal  character  and  Ideals. 

(II)  Learning  Oblective:  To  assist  in  the 
formation  of  a  high  degree  of  social  character 
and  responsibility  including  moral  and  ethi- 
cal concepts,  attitudes,  and  habits:  (a)  by 
developing  Ideals,  habits,  and  attitudes  of  fair 
dealing,  cooperation,  respKinslbillty.  respect 
for  the  rights  of  others,  and  seif-rellanoe: 
and  (b)  by  developing  prejudices  against 
such  attltudea  and  habits  as  lack  of  cooper- 
atlveness.  asoaaalve  selfishness,  dishonesty, 
unwlUlngneaa  to  assume  responsibility,  etc. 

(k)  Leamar  goals  can  also  be  developed 
along  more  general  lines  such  as  those  ot 
another  State  educsttonal  agency  which  in- 
clude the  following:  (1)  The  inquiring  mind 
exemplified  by  a  continuing  desire  for  knowl- 
edge, a  continuing  interest  in  current  prob- 
lems, and  the  habit  of  weighing  altematlvee 
and  creatively  applying  them  to  the  solution 
of  these  problems:  (2)  a  knowledge  of  funda- 
mental concepts  about  the  world  environ- 
ment and  m*n's  ralattonahlp  to  it;  (S) 
proficiency  In  the  use  of  modes  ot  ooouniinl- 
catlon:  (4)  a  dedication  to  the  task  ot  Im- 
proving American  striving  for  solutlooa  to  Ita 
continuing  domestic  and  world  probleoM  and 
upgrading  the  lives  of  all  people:  (t)  main- 
tenance of  health,  achievement  of  a  high 
level  of  personal  fitness,  and  the  aoqulaltloa 
of  wholesome  leisure  skills;  (6)  an  emotion- 
ally stable  person;  (7)  a  moral  standard  of 
behavior:  (8)  a  knowledge  of  the  Inter-ral*- 
tlonshlps  of  nature  and  the  cultural  arts 
and  the  ability  to  utUlze  all  of  the  senses 
to  make  aesthetic  Judgments  about  the  total 
environment  and  to  enrich  his  own  life:  and 
(9)  information  and  guidance  for  wise  occu- 
p«tlonal  choice. 

(1)  The  naada  aaaaasment  atrategy  ■bould 
Include  provlatona  for  collecting  approftrlata 
Information  on  specific  subpopulatlons  about 
student  learning  objectivee  in  three  cate- 
gories: (1)  Pvceptlons  of  the  oomi^tinl^ 
(including  bualneas  and  industry)  educaton. 
and  the  learner,  with  regaitl  to  the  relevmnoa 
and  Importance  of  theaa  objecttvaa;  (3)  cit- 


tarlcn-baaed  teet  Instruments  to  determine 
tb»  axtant  to  which  student  learning  objeo- 
tlTaa  have  been  achieved;  and  (3)   relevant 
demographic  data  about  the  learner. 
I  4.2  Collecting  data. 

(a)  The  asseasment  should  provide  for  In- 
struments to  collect  data  of  three  different 
typea:  The  statements  of  objectivee  them- 
eelvea;  the  criterion-referenced  teeta  de- 
signed to  measure  the  extent  to  which  the 
objectives  have  already  been  achieved:  and 
Instruments  designed  to  measure  the  percep- 
tions of  relevance  and  importance  by  dif- 
ferent groupings  of  students  and  so-called 
consumers.  In  addition,  the  needs  asseas- 
ment strategy  should  Include  provisions  tot 
collecting  appropriate  Information  on  spe- 
cific subpopulatlons  rather  than  for  all  r»- 
spondenU,  regardless  of  background.  Where 
it  is  appropriate  to  do  so.  data  collection 
instriunents  should  l>e  field  tested  thorough- 
ly on  a  pilot  basis  prior  to  actual  use.  The 
procedures  for  analyzing  data  should  be 
thoroughly  tested  to  determine  if  all  data 
collected  can  be  appropriately  utilized  and 
treated.  Both  reliability  and  validity  should 
be  built  into  the  strategy  design  for  aasess 
Ing  needs  to  aid  in  determining  If  the  State 
is  accurately  and  consistently  measuring 
what  it  purporte  to  measure  In  the  needs  as- 
sessment strategy. 

(b)  In  collecting  data,  the  specifications 
of  actual  procedures  used  must  wait  upon 
adoption  of  an  overall  strategy.  The  analyz- 
ing of  such  data  is  a  highly  technical  func- 
tion in  statistics  and  data  processing  which 
can  be  spelled  out  only  after  comprehensive 
plans  have  been  adopted  for  the  needs  assess- 
ment. Provisions  should  be  made  to  assure 
that  data  collected  are  manageable  and  cur- 
rent, and  that  conclusions  drawn  from  the 
Intecpretation  of  data  can  be  supported. 

(c)  The  translation  of  Information  Into 
critical  educational  needs  requires  a  dis- 
tinction to  ti»  made  between  collecting  In- 
formation to  be  used  In  making  decislona 
and  between  the  decision  making  proeeaa 
itself.  Logical  and  defensible  procedures 
should  be  established  for  determining  the 
crltlcalness  of  educactionai  needs  identified 
by  data  for  the  State  as  a  whole  and  for 
each  school  district  of  the  State.  It  may  be 
that  to  the  development  of  a  strategy  for 
making  a  needs  assessment  should  be  added 
a  strategy  for  Increasing  the  likelihood  that 
the  information  wUl,  In  fact,  be  used.  In 
addition  to  using  the  data  for  planning  the 
Title  HI  program,  a  State  agency  may  de- 
termine that  other  institutions  and  agenciee 
a(«  potential  users  of  the  aaeesament  reeulte 
and.  therefore,  it  is  desirable  to  determine 
which  are  responsible  for  meeting  various 
needs.  At  the  State  level,  the  State  educa- 
ttonal  agency  should  be  responatble  for  pro- 
viding statewide  resulU  to  the  State  Board 
of  Education  and.  perhapa,  for  reoonunend- 
Ing  courses  of  action  based  on  an  Interpre- 
tation of  results. 

I  4.8    Crtterfa  for  determininff  adequacy  of 

needs  (^sessTnent. 

(a)  Tlie  following  criteria  are  suggested  for 
use  in  determining  adequacy  of  State  pro- 
visions for  the  educational  assessment  of 
learning  needs  under  the  Title  HI  program: 

(1)  Planning,  Management,  and  Baaouroea 

(1)  The  personnel  Involved  in  the  pr»> 
gram  are  knowledgeable  alMut  evaluation, 
systems  design,  survey  research,  atotutlaa 
and  measurement  theory,  ■^mpung  ^luj  data 
processing  techniques. 

(U)  Stunclent  funds  have  been  allotted  to 
adequately  aooompltah  a  oomprahenalve  edu- 
eatlonal  needs  asas—ment. 

(Ill)  "niare  baa  been  departmentwlde  la- 
volvemant  In  the  planning 


(Iv)  Llnee  of  communl cation  and  respon- 
sibility are  clearly  established  within  the 
State  educaUonal  agency  and  with  repre- 
sentatives ot  private  nonprofit  elementary 
and  secondary  schools  of  tlM  State. 

(V)  The  Department,  the  Chief  State 
School  Officer,  the  Title  HI  State  Advisory 
Council,  and  the  State  Board  of  Education 
are  committed  to  the  needs  assessment  and 
Ite  potential  reaulta. 

(2)  Strategy. 

(1)  The  overall  concept  of  educational 
needs  assessment  defines  an  educational 
need  as  the  difference  between  the  current 
status  of  the  learner  and  the  desired  learner 
outcomes. 

(U)  The  assessment  strategy  Indudea  both 
long-  and  short-range  goals. 

(lU)  The  strategy  inaludes  q>eclflc  activi- 
ties which  have  been  designed  to  achieve 
each  objective  Included  la  the  strategy. 

(iv)  The  strategy  includes  a  time  fraifie  for 
accomplishing  each  activity. 

(v)  The  strategy  Is  sufficiently  constructed 
so  as  to  consider  all  the  required  elements. 

(Tl)  Student  learning  goals  are  established 
for  the  purpose  of  determining  children's 
needs  through  the  educational  needs  asseas- 
ment. 

(vU)  The  student  learning  goals  are  be- 
haviorally  stated  and  representative  of  cogni- 
tive, affective,  and  psychomotor  learning. 

(vill)  The  student  learning  goals  are  suffi- 
ciently definitive  to  make  them  measurable 
objectives  for  student  learning. 

(Ix)  The  strategy  includes  the  elementary 
and  secondary  grade  levels  which  will  be 
assessed. 

(X)  The  strategy  (includes  provision  sfor 

(X)  The  strategy  includes  provisions  for 
collecting  data  about  student  learning  ob- 
jectives into  three  categories: 

(a)  Perceptions  of  the  community  (includ- 
ing business  and  industry)  educators,  and 
the  learner,  with  regard  to  the  relevance 
and  importance  of  these  objectives; 

(b)  criterion-based  test  instrumente  to 
determine  the  extent  to  which  student  learn- 
ing objectives  have  been  achieved;  and 

(c)  relevant  demographic  data  about  the 
learner. 

(xl)  The  strategy  Includes  provisions  for 
a  data  sample  from  which  validity  can  be 
determined;  i.e.,  we  are  measuring  what  we 
purport  to  n>easure. 

(xil)  The  strategy  Includes  provisions  for 
a  data  sample  from  which  reliability  can  be 
determined;  l.e..  we  are  measurlag  accurately 
and  consistently. 

(xlU)  llie  needa  assessment  strategy  in- 
cludes provlsloas  for  coUectlog  appropriate 
Information  on  specific  subpopulatlons. 

(xlv)  The  strategy  includes  provisions  to 
assure  that  the  data  ooUected  are  manage- 
able and  currant. 

(XT)  Tha  tnstrumenta  which  are  designed 
to  collect  date  have  been  tested  thoroughly 
on  a  pilot  basis. 

(xvl)  Prooeduree  for  analydng  data  have 
been  thoroughly  tested  to  determine  If  aU 
data  collected  can  be  appropriately  utilized 
and  treated. 

(ktU)  The  oonduatona  drawn  from  the 
Interpretation  of  data  can  be  supported. 

(xvlU)  There  are  logical  and  defetisfble 
procedures  established  for  determining  the 
crltlcalnaas  of  educational  needs  identified 
by  data  for  the  State  aa  a  mhoi»  and  for  each 
distinct  aran  of  the  State. 

(Klx)  A  llattng  of  critical  educational 
learner  needs  which  are  r^resentatlva  of 
cognitive,  aCectlva^  and  psychomotor  learn- 
ing la  glv 


(90  UJ9.0.  M4n(1»(l)(A)):    (4B  OVB  IIZM) 
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PABT  S — PROJECT  DBVIXOPMENT 

f  6.1  State  aisUtance  to  local  froject  d«««I- 

OpftlCltt. 

(a>  In  the  Title  in  programs,  the  8tat« 
educational  agency  provides  leadership  in 
developing  school  programs  within  its  State. 
So  It  is  logical  that  the  State  educational 
agency,  seeing  areas  of  need  and  potential 
areas  of  development  within  lt«  State,  would 
encourage  local  educational  agencies  to  Ini- 
tiate Innovative  TlUe  in  project  proposals. 

(b)  In  Its  role  as  stimulator,  organizer. 
and  coordinator,  the  State  educational 
agency  may  provide  staff,  including  special- 
ists In  all  cxuTlculum  and  service  areas,  to 
help  local  schools  develop  sound  proposals. 
Title  V  of  the  Elementary  and  Sectmdary 
Education  Act  can  help  provide  the  neces- 
sary funds  If  they  are  requested  as  part  o* 
a  general  effort  to  strengthen  the  curriculum 
program  of  the  State. 

(c)  Since  some  local  school  districts  have 
full-time  personnel  with  expertise  in  edu- 
cational research  who  may  devote  their  en- 
tire efforts  to  the  study  and  to  the  devel<^- 
ment  ot  proposals,  these  districts  would  be 
likely  to  submit  blgb  quality  propoaals.  To 
help  local  educational  agenolea  that  do  not 
have  staffs  with  needed  capabllltlee.  States 
might  wish  to  Implement  procedures  such 
as  the  fcHlowlng: 

(1)  Provide  a  team  ot  oonsultants  either 
from  within  the  SUte  eduoatloiua  agency  or 
from  some  other  agency  to  help  local  edu- 
cational agencies  In  particular  regions;  and 

(2)  Fund  planning  grants  which  would 
provide  local  educational  agencies  with  re- 
seaivh  teams  that  could  off*  intensive  in- 
servloe  training  in  new  educational  Ideas  to 
local  staff  members. 

(d)  Conduct  local  and  reglooal  workshops 
Kt  frequent  Intervals  for  school  personnel  on 
such  topics  as  translatlBg  educational  re- 
search Into  practice,  aolvlng  problems  In  cur- 
riculum change,  examining  Bucoessea  and 
failures  In  initiating  Innovations,  and  study- 
ing evaluation  designs  and  methods. 

(30  TT.8.C.  844a(b)  (7)  ) ;  (46  CFR  118.26) 
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i  6.1'   OvervietD  of  evaluation. 

■nie  most  sucoessfTil  management  of  a  tlUe 
TTT  project  by  a  director  and  a  team  of  spe- 
cialists Involves  an  evaluation  which  Is  the 
proceas  of  gaining  and  Interpreting  specific 
Information  to  assess  the  degree  to  which  the 
project  objectives  have  been  achieved.  The 
task  at  designing  the  evaluation  plan  is  both 
c<Knplex  and  multifaceted.  Bach  component 
and  the  total  project  should  include  the 
evaluation  of  the  product,  the  operational 
process,  and  management  process  goals. 

I  6.2    Purpose  of  evaluation.  I    . 

The  purpose  of  such  evaluktlon  la  to  de- 
termine how  well  each  component  and  the 
entire  project  function  within  the  estab- 
lished framework  of  time,  cost;  and  objec- 
tives. A  well-planned  and  -operated  evalu- 
ation system  shovUd  result  in  inXormatlon 
which  communicatee  clearly  whether  the 
standards  of  performance  specified  In  the 
objectives  have  been  met  to  a  degree  greater 
than,  equal  to,  or  less  than  the  predeter- 
mined standards  and  why.  "Iliis  process  en- 
ables the  project  staff  to  make  the  most  ef- 
fective and  relevant  decisions,  and  thus  to 
provide  the  best  possible  assurances  for  proj- 
ect success  by  obtaining,  maintaining,  and 
Interpreting  accurate,  up-to-date  bodies  of 
Information  relevant  to  project  development, 
project  implementation,  and  project  suc- 
cesses and/ or  failures. 
I  6.3     8taffln{f  of  evaluation. 

One  primary  management  responsibility  Is 
that  the  project  director  oversee  the  design 
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and  Implementation  of  the  evaluation  plan. 
Ifany  local  educational  agMiclee  wUl  find  U 
necessary  to  hire  consultants  or  to  seek  the 
help  of  an  outside  technical  assistance  group 
for  the  planning.  Installation,  or  operation  of 
the  evaluation  system,  particularly  If  the  pro- 
gram requires  newly  developed  Instruments 
and/or  techniques. 
I  6.4     The  evaluation  process. 

Evaluation  may  include  delineating,  col- 
lecting, and  interpreting  Information  for  dis- 
tribution to  those  involved  in  the  decision- 
making process.  In  delineating  information, 
one  should  clearly  outline  and  specify  the 
kinds  of  data  being  Wi'ught  in  terms  of  con- 
tent, scope,  reUabUlty,  validity,  and  appro- 
priateness and  relevancy  of  source;  in  col- 
lecting information  one  should  gather  and 
compile  all  available  data  from  established 
parameters  with  precision  and  put  in  usable 
form;  the  interpreting  of  information  gath- 
ered involves  M5)lalnlng  the  statistical  and 
educational  slgnlflcanoe  In  a  fc»in  that  la 
understandable  by  those  to  whom  the  rep<M't 
la  directed.  IJUtributlng  this  Information  en- 
tails providing  appropriate  and  necessary 
written  reports  to  those  involved  in  the  d»^ 
clslon  making  (MXKess. 
I  6.5    Element*  of  evaluation. 

(a)  Stating  goals.  Stating  major  project 
goals  in  objective  measurable  terms  is  often 
Uie  most  difficult  part  of  an  evaluation  de- 
sign. Each  major  project  goal  should  be 
broken  down  Into  more  specific  objectives. 
Specific  objectives  should  be  stated  for  each 
major  project  goal  and  might  Include:  con- 
cepts or  Ideas  to  be  learned;  sensitivities  and 
feelings  to  be  developed;  ways  of  thinking  to 
be  reinforced,  strengthened,  or  initiated;  or 
habits  and  skills  to  be  mastered.  It  is  sug- 
gested that  appUcants  follow  the  generaUy 
accepted  practice  of  stating  specific  objec- 
tives at  the  cognitive,  affective,  and  psy- 
chomotor levels.  Cognitive  objectives  relate 
to  knowing,  comprehending,  applying,  ana- 
lyzing, synthesizing  and  evaluating;  affective 
objectives  relate  to  feeling,  valuing,  organiz- 
ing, responding,  etc.,  and  pfly<Akomotor  ob- 

.Jeetivee   relate   to  initiating,   manipulating 
and  articulating  In  a  precise  manner. 

(b)  Standard  for  evaluation.  An  Impor- 
tant aq>ect  of  an  evaluation  design  is  the 
identlflcatton  of  Q>eclfic  activities,  ptoce- 
durefl,  or  techniques  which  will  be  used  to 
attain  each  si>eclfie  objective.  Techniquea 
should,  to  the  extent  possible,  be  varied.  In- 
novative, and  In  keeping  with  the  objectives 
of  the  proposal.  The  specific  method  and 
standards  for  each  specific  objective  to  be 
used  in  evaluating  that  objective  should  also 
be  stated.  Examples  of  evaluative  criteria 
might  be:  pupU  attainment  on  question- 
naires and  surveys;  teacher  attitudes  on 
questionnaires  and  surveys;  pupil  scores  on 
paper-and-pencll  tests  of  either  the  teacher- 
made  variety  or  the  standardized  subject 
matter  variety;  direct  observation  of  leanf- 
ers;  random  questioning  of  students;  and 
pre-post  testing. 

(c)  Collection  of  data: 

(1)  Baseline  Data: 

(1)  The  first  steps  in  collecting  Information 
are  to  obtain  the  data  needed  to  identify  a 
need,  define  the  problem  and  suggest  direc- 
tions in  which  solutions  might  be  sought. 
The  evaluator  should  indicate  whether  data 
etirrently  available  in  the  school  system, 
such  as  school  attendance  figures  for  the 
previous  year,  will  be  used  or  whether  data 
will  be  provided  through  the  first  adminis- 
tration of  the  measiu^ment  Instrument. 
This  data  can  become  part  of  the  bsisellne 
data  needed  for  comparlaona  after  the  new 
program  has  been  implemented.  (11)  An  Im- 
portant step  m  the  baseline  data  collecting 
process  is  an  analysis  of  the  basic  environ- 
mental factors  involved,  such   as:    (a)    The 
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environment  In  which  the  present  problem 
occurs  and  that  In  which  the  proposed  solu- 
tion wlU  (verate;  (b)  the  significant  ele- 
ments or  variables  In  the  environment  or  In 
the  program  which  show  promise  of  pro- 
ducing educational  change;  and  (c)  the 
direction  in  which  the  anticipated  changes 
will  occur.  (Ill)  The  process  of  establishing 
baseline  data  is  a  task  of  some  magnitude 
and  requires  sklU  on  the  part  of  project 
planners.  Questions  of  appropriateness  of  ob- 
jectives, recency  of  collection,  sensitivity  or 
responsiveness  to  short-term  change,  reUa- 
bllity  and  objectivity  of  data,  and  oompara- 
bUlty  of  data-gathering  sitriations  are  some 
of  the  considerattons  which  program  planners 
must  take  Into  aocount  as  they  formulate 
their  evaluation  dealgns. 

(2)  Proceiuret  for  eoUectino  data,  (i)  The 
specific  activities  procedxires.  or  techniques 
designed  to  attain  each  specific  objective 
abould  be  stated.  The  formation  of  the 
eval\iati<»i  deal^pa  Is  Inextricably  Unked  to 
the  development  of  performance  objectives. 
If  performance  objectives  have  been  devel- 
oped properly  both  for  product  outcomes  and 
for  operational  and  management  processes,  a 
major  part  of  the  task  has  been  accom- 
plished. The  conditions  of  meastirement  and 
the  minimum  levels  of  acceptable  perform- 
ance will  have  been  specified  within  the  ob- 
jectives. (U)  The  plan  for  the  collection  of 
evaluation  data  should  cover  the  appropri- 
ate budget  period  and  should  Include  the 
complete  evaluation  schedule,  the  target 
populations  to  be  measured,  those  respon- 
sible for  arranging  and  administering  the 
measurements,  and  any  condlttons  of  meas- 
urement not  specified  In  the  objectives.  Pro- 
cedures for  the  selection  and  training  of 
testers,  observers,  or  interviewers  should  be 
described.  Charts  and  diagrams  may  prove  to 
be  helpful  tools  in  the  planning  and  orga- 
nization of  data  conectlon  procedures  and  in 
the  oooTXilnatlcm  etl  these  procedures  with 
the  plana  for  periodic  reviews  of  the  data  by 
the  Indepenclnit  •docatlonal  auditor. 

(3)  tnetruments  for  data  collection  and 
the  haseKne  4mU  needed. 

(I)  llie  evaKuktion  instrument  for  each 
objective  showM  bs  identified  and  described 
briefly.  Staadartfiasd  tests,  questionnaires, 
rating  scales,  tetsrvlews.  observation  sched- 
ules, and  interest  inventories  may  be  among 
the  instnnnents  selected.  It  is  of  critical  im- 
portance that  the  instruments  be  matched 
as  closely  as  possible  to  the  objectives  and 
that  the  valkbty  and  reliability  of  each  In- 
strument have  been  asscertalned  prior  to  its 
use.  If  new  instnunents  are  to  be  developed, 
a  plan  few  their  design  and  pretesting  should 
be  included.  (11)  The  baseline  data  require- 
ments should  be  considered  as  the  Instru- 
ments are  aelectsd,  since  the  validity  of  the 
evaluation  proceas  may  be  affected  if  the 
appropriate  prerequisite  data  on  the  target 
population  are  not  secured  or  available  at  the 
beginning  of  the  program.  Baseline  data  on 
ability  and  achievement  levels,  socio-econom- 
ic status,  attitudes,  and  other  characteristics 
of  project  participants  will  be  needed  in 
most  cases  for  accurate  mcMurement  of  the 
attainment  of  project  performance  objectives. 

(4)  Time  Unes  for  data  collection. 

A  calendar  should  be  developed  for  the 
evaluation  schema  that  would  Include  the 
following  elements:  (1)  EvalvMtors  report 
date.  The  completion  date  for  the  evaluation 
report  for  each  objective  shoiild  be  given; 
(11)  Date  instrument  will  he  completed.  If 
the  instrument  is  to  be  developed  locally, 
the  projected  date  of  completion  should  be 
provided;  (iU)  Scheduled  dates.  The  dates 
for  the  administration  of  evaluation  instru- 
ments should  be  specified;  (Iv),  Schedule. 
Projected  dates  of  dissemination  activities, 
of  evaluation  findings,  and/or  frequency  of 
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■cttTltlea  ■houid  b*  Indicated:  and  (r)  Recip- 
ient/audienct.  Projected  redpieoU  of  Um 
eraiuatlon  flndlnga  (resldanU  ot  tb«  tarswt 
area,  school  dlatrtct.  profeaalonal  MlucaUooal 
groups,  etc.)  should  b*  tndlcatad. 

i  6.6    Stages  ot  the  evaluations  proceta. 

The  stag**  of  tb*  •valuation  pcxx^ew  should 
Includs:  BaaeUn«  evaluation.  prooMS  sral- 
uftton.  and  product  evaluation. 

(a)  Baseline  evaluation  may  be  deAnwl  Ml 
the  delineation,  cotlection.  Interprwtatloa. 
and  distribution  of  all   Information   nsedsd 

(1)  to  establish  data  bases  which  provlds  In- 
put Into  needs  ssssssment  activities  (thoss 
activities  which  result  m  a  clear  knowlsds* 
of  the  educational  needs  of  the  agency  ta 
which  a  Title  m  project  wUi  be  developed) : 

(2)  to  provide  a  benchmark  acalnst  which 
to  measure  future  suocesses  and/or  fallursa 
of  project  activities:  and  (S)  to  furnish  data 
for  Identifying,  describing,  and  deflning  tbs 
context  within  which  change  is  expected  to 
occur  as  a  resrilt  of  project  acUvlUes.  In  ef- 
fect, baseline  evaluation  provides  that  kind 
oX  Information  without  which  it  would  be 
Impossible  to  msasurc  any  progress  made  to- 
ward meeting  project  objectives  Such  Infor- 
mation descrlbss  conditions  as  they  exist 
before  project  treatment:  and  iinlsw  tTunn 
oondlUons  are  accurately  described  beftv* 
project  Implemwiftton.  It  wUI  be  imposMbl* 
to  describe  rhsngM  effected  by  project  Im- 
plementation. Baseline  evaluation  Is,  there- 
fore, essential  to  the  overall  evaluation  proc- 
••■;  and  every  care  should  be  taken  to 
•asure  that  Information  gained  during  the 
baseline  eraluatton  process  U  valid,  appro- 
priate and  wvU-tfoetmiented. 

(b)  Proceaa  mvaiMaHon  aids  management 
In  making  day-to-day  operational  decisions. 

itlally.  process  evaluation  may  b*  d»- 
as  ths  dellnsatlon.  collection,  tntsrpt*- 
tatlon.  and  dITibntlon  of  information 
needed  to  OMte  MmMobs  which  wUl  keep 
project  resotiroas  and  actlilttss  directed  to- 
ward fulflUlng  project  obJscUvea.  Thus,  proc- 
ess evaluation  asasssss  the  fulfillment  or 
nonfulfiUmeoVof  those  key  steps  which,  hav- 
ing been  carefully  planned  during  project 
development,  are  being  taken  to  meet  project 
objecUves.  Tb*  raault  of  such  asseasmsnt 
should  be  laformatloa  which  will  permit 
project  managaoMot  to  make  decisions  re- 
garding subaaqaaat  courses  ot  action  to  be 
taken,  and  rsao«roaa  to  be  used,  toward  fiU- 
flllment  of  projaet  objscUvaa. 

(c)  Product  09mimmt1on  may  be  denned  as 
the  delineation,  collection.  Interpretation, 
and  distribution  of  Information  needed  to 
determine  (1)  wbaCbar  or  not  a  project  objec- 
tive or  set  of  objaetives  has  been  met  and 
(2)  the  extent  to  which  a  project  objective 
or  set  of  objectlvas  has  been  met.  Information 
resulting  from  product  evaluation  should 
permit  project  management  to  gain  a  clear 
overview  of  project  progress  In  terms  of 
project  objectives.  For  this  rsason.  due  con- 
sideration from  tha  very  outset  of  project 
development  should  be  given  to  stating  proj- 
ect objectives  in  maasurable  terms.  Tha  leas 
measurable  project  objecUvee  are.  the  laas 
probable  it  will  ba  that  effective  product 
evaluation  can  take  place,  and,  unless  effec- 
tive product  evaluation  can  take  place,  proj- 
ect management  will  have  no  rational 
foundation  on  which  to  base  thoaa  key 
decisions  which  will  affect  the  suecass  or 
failure  of  tha  project  as  a  whole,  as  wen  sa 
the  contlnuattoB  at  the  project,  either  In 
part,  or  as  a  wbola. 

I  6.7  Crtferfai  for  determinatUm  of  the  ade- 
quacy of  State  provUiont  for  evaiuatlam. 
Tb0  followlag  erttarta  should  ba  used  to 
determine  tha  afdaqvacy  of  8Uta  provisions 
for  evaluation  off  tiM  Title  in  program  and 
ara  Included  tiara  as  a  gulda  to  States  In 


their  development  off  an  affactlra  evaluation 
program. 

(a)  State  avoiMotioii  objectivee: 

(1)  Tha  State  evaluation  stratagy  beglna 
with  clear  statements  of  performance  objao- 
tlvaa,  Ija..  what  is  to  be  evaluated,  why.  and 
to  what  extent: 

(2)  The  list  of  performanoa  objactlvaa 
should  include  at  least  tha  following  com- 
mitments: 

(I)  To  collect  and  report  annually  to  tha 
VA.  Office  of  Education  the  effectiveness  of 
Title  in  projects  on  the  persona  served; 

(U)  to  collect  and  report  annually  to  tha 
VS,  Office  of  education  the  effectlvanesa  off 
tha  Title  ni  program  on  tha  Stata-aa-a- 
whole;  and 

(ill)  to  Identify  tha  kinds  of  avaluaUva 
Information  needed  for  State  management  of 
Title  III  programs  and  to  collect,  process, 
and  distribute  ruch  information  In  an  aocu- 
rata,  timely,  and  usable  manner. 

(b)  Organizing  for  State  evaluation: 

( 1 )  The  evaluation  strategy  shows  evldanoa 
of  active  participation  by  State  staff,  advi- 
sory council  members,  and  repreaantatlvaa 
from  local  projects  in  the  planning  and  de- 
velopment of  the  strategy: 

(2)  The  strategy  Includea  appropriate  ao- 
tlvltlaa  and  provision  for  adequate  staff  to 
achieve  each  of  the  stoted  evalttaUon  objac- 
Uvwr,  • 

(3)  The  strategy  Includes  specific  plans  for 
training  State  and  local  pn^act  personnel  In 
evaluation: 

(4)  The  amount  of  funds  budgeted  and 
time  allocated  for  evaluaUon  actlvltlea  are 
adequate  to  Implement  tha  State  evaluation 
stratagTT 

(6)  The  strategy  shows  evidence  that  Title 
in  evaluaUon  strategy  Is  coordinated  with 
the  State's  oomprehenalva  plan  for  State  eval- 
uation of  education: 

(0)  The  strategy  shows  evidence  of  utilisa- 
tion of  appropriate  non-Title  III  State  r»- 
aoaroaa  such  Mm  Stete  Instructional  supar- 
naoia.  State  planning  and  research  unite  and 
Stete  stetlsUcal  and  date  prnreasing  unite  for 
the  evBluatton  of  Title  m; 

(7)  The  Stete  strategy  for  eraluatlon  da- 
flnes  the  re.sponsibUities  of  the  Stete  advlaory 
ooundl  for  evaluation  Including  Ite  line  of 
communication  and  working  relationships 
with  the  Stete  TlUe  ni  staff,  local  project 
staff,  and  National  Advisory  Council  and  pro- 
vides adequate  technical,  financial,  and  cleri- 
cal assistance  to  the  Stete  advlaory  oouncll 
to  carry  out  this  function;  and 

(8)  The  Stete  evaluation  strategy  haa  a 
built-in  provision  for  the  evaluation  of  Ite 
own  operation  including  control  polnte  to 
assess  the  effectiveness  and  efficiency  of  Stete 
and  local  evaluation  acUvlttea. 

I  6.6   Stete  ttrategy  to  evahurte  the  effrrtive- 
nes$  of   ntle   til  prolecU  on   peraoiu 
served  rnnd  on  the  State-a»-a-whole. 
(a)  Kvaluating  the  effeetivenett  on  pertom 
mrved. 

The  Stete  strategy  to  document  the  effec- 
tiveness of  Title  in  projecte  on  persons 
served  should  Include  at  least  tha  following: 

(1)  A  requirement  that  the  local  project's 
annual  evaluation  report  be  submitted  to  the 
Stete  and  include  the  following: 

(I)  Performance  objectives  steted  in  teroM 
of  what  the  learner  is  able  to  do,  bow  ha  Is 
to  demonstrate  what  he  can  do,  and  the 
minimum  acceptable  standard  of  that  per- 
formance whether  It  be  in  tha  cognltlva, 
effective,  or  psychomotor  a-»wh«iti«: 

(U)  IdentificaUon  of  the  variablea  that 
might  affect  the  project  outcomes  siich  as: 
(a)  aga,  sax,  socio-economic  background  of 
tha  leamar  (t>)  age,  amount  of  trainUxg, 
amount  of  experience,  enthusiasm,  and  sex 
of  project  staff  members:  and  (c)  the  learn- 
ing environment  of  school,  homa,  and  com- 
munity. 


(Ul)  Identification  of  process  variables 
s\ich  as  learner  and  teacher  performance  re- 
qulracnents,  currlculunt,  instructional  mate- 
rials and  equipment,  school  facilities,  and 
duration  and  aaquanoa  of  leamar  and  teach- 
er acUTlUea; 

(It)  Identification  of  the  major  outcomes 
and  aiqtlanatlon  of  reasons  for  such  out- 
comes: and 

(V)  Idenafloatlon  of  other  factors  that  ara 
cracial  to  tha  suooaaaful  rapUcatlon  of  tha 
projaot. 

(2)  A  plan  for  annual  Stete  on-site  visite 
to  monitor  and  audit  the  project's  effectlve- 
nass  on  parsons  served:  and  a  procedure  for 
tha  ooUactlon  and  validaUon  of  such  evalua- 
tion date  that  will  include  the  following: 

(1)  The  strategy  includes  a  comprehenalTa 
plan  for  date  collection  including  a  tlma 
schedule,  identification  of  sources  of  infor- 
mation, and  a  copy  of  each  Instrument  used, 
if  any. 

<U)  The  kinds  of  InformaUon  to  be  col- 
lected on  on-site  vlstte  are  identified  in- 
cluding procedures  for  date  collection  and 
vaUdation.  and  a  copy  of  each  Inatrumant 
to  ba  uaad. 

(3)  A  plan  for  proosaslng.  analysing.  In- 
terpreting, and  distributing  such  informa- 
tion that  wUl  Include  the  following: 

(1)  A  systamatic  rouUne  for  date  process- 
ing and  verification  of  date: 

(U)  A  oofnprabenslve  analysis  plan  Includ- 
ing statistical  treatmente.  if  approprUte:  and 

<lli)  An  identification  of  the  tuers  of  eval- 
uation information  and  when  and  in  what 
form  the  Information  Is  requested. 

(b)  SvaliuUimf  the  efecHveneee  o»  the 
State-aa-m^hote. 

Title  in  makas  possible  a  limited  but  con- 
centrated attack  on  the  State's  selected  critl- 
oal  educational  problems  by  funding  projects 
la  order  to  demonstrate  poaslble  solution 
strategies.  The  effectlvanaas  of  Title  III  on 
tha  Steta-as-a-whole  U  largely  determlnad 
by:  how  aflacUvely  and  efflcieaUy  each  proj- 
ect achieved  Ita  own  objecUves;  how  exten- 
sively tha  dantonatratloa  was  institutional- 
ised in  tha  school  district  in  which  it  was 
demonstrated:  and  how  extensively  the  dem- 
onstration benefited  other  Stete  school  dls- 
tricte  In  solving  similar  educational 
problems. 

(SO  VS.O.  S44a<b><«)):  (46  Ca«  118.8) 
pa«T  T — TAUBamir  or  mBucA-nonu.  paacncxs 
I  7.1 '  An  overviev  of  validation. 

Bach  Stete  educational  agency  Is  encour- 
aged to  bring  abput  greater  accountability 
in  educaUon  through  the  validaUon  of  their 
Title  UI  projaeta.  Validation  of  TlUe  UI  proj- 
ecte Is  a  prooaas  of  railewlng  a  pracUce  to 
verify  ite  eradtbiUty  aa  an  exemplary  prY>- 
grara  through  oflldal  and/or  expert  apprais- 
al. The  entire  process  of  educational  reform 
through  diffusion  can  be  accelerated  through 
this  process  and  tha  coat  of  change  substan- 
tlaUy  reduced.  Ooosaquently.  each  State  plan 
program  should  ba  effectively  structuiwd  so 
as  to  increase  the  adoption  and  rapUcaUon 
rate  of  piojacte  funded  under  tha  Title  tU. 
Stete  Plan  program. 

I  7.3     The  validattan  proce*». 

State  educational  agenelea  should  develop 
validaUon  procedures  and  criteria  for  aalaot- 
log  and  training  the  validaUon  team  and 
conducting  tha  on-site  vlstt,  and  for  pre- 
paring tha  validaUon  report  through  such 
procedtiree  aa:  (a)  Developing  the  format  for 
preparing  tha  validation  report:  (b)  develop- 
ing tha  procedures  for  assessing  the  effec- 
Uveness  and  efficiency  of  the  validation  pro- 
oeduree:  (c)  developing  a  lisUng  of  succeaa- 
f\il  actlvtles  for  bringing  about  tha  adop- 
tion of  validated  praettosa;  (d)  developlog 
crltarla  and  prooedurea  for  Identifying  po- 
tential adopters  of  vaUdatad  pracUcaa; 
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(•)  <l«veloplng  a  Itatlng  of  alternative  ways 
of  otganlBloc  Mid  coordinating  the  Identl- 
flcatloB.  raUdaWon,  and  dlWmlnatton  o« 
vaUdatMl  practices  among  various  units  of 
tbe  Stats  adacatlonal  mgeoej. 

(20  UJB.C.  844a(b)  (8) ) :   (45  CWl  118^) 

PAST  8 OISSKMINAIltMf 

i  8.1     The  pvrpoae  of  diM$emi*ation  aotivi' 
ties. 

(a)  The  purpose  of  the  dlsosmlnstlon 
procMS  to  a  State  TlUs  in  program  la  to  de- 
velop an  awareneaa  of.  »tU}QUlate  Interest  la. 
and  provide  opportunities  for  personal  eval- 
uations of  TlUe  in  innovation*.  Its  long- 
term  goal  ta  to  factlitate  the  adoption  and 
replication  of  tested  educational  Innovations 
In  the  host  school  system  and  in  other  schooi 
systems  throughout  the  8tat«  and  Nation. 
Therefore,  the  local  educaUonal  agencies,  the 
State  educaUonal  agencies,  and  the  VB. 
Office  of  Bduoatlon  should  have  distinct  but 
oemplementary  roles  In  dissemination. 

(b)  In  planning  Stats  dlasemlnatlonao- 
tlvltles.  distinction  should  be  made  between 
the  needs  of  educational  pracUtloners  and 
those  of  the  general  public.  Information  lor 
the  public  U  designed  primarily  to  cause 
citizen  awareness  and  knowledge  of  new  edu- 
caUoiuU  programs,  while  information  for 
educiOors  provides  technical  data  to  make  U 
possible  for  educators  to  assess  altemattv* 
solutions  to  local  educational  problems.  Th» 
latter  wUl  rely  more  heavily  upon  Intarac- 
tions  among  professionals  and  leas  upon  prub- 
llclty  and  public  relaUons  programs.  Though 
the  two  Information  streams  may  have  com- 
m<»  data  sources  and  wlU  often  Intermingle, 
their  form  and  Cnal  destinations  must  re- 
main distinct  In  order  for  eaeta  audience  to 
leoelve  the  kinds  of  informattoD  needed  In 
forms  that  are  understood. 

(c)  Section  303  of  the  A«5t  spedAes  that 
the  objective  of  State  TlUe  Etl  dissemination 
actlvlUee  shaU  be  the  adoption  of  •xacapiaij 
educational  practices  demonstrated  by  the 
Title  III  projects.  This  means  that  Statee* 
should  assume  an  active  policy  of  Wenttfl- 
catton  of  exemplary  InnovatWe  proJecU,  or 
components  of  them,  and  undertake  a  coen- 
prebenslve  program  of  dUTxislng  the  evmlna- 
tion  findings  from  these  programs  to  other 
ecbool  systems.  Thus  the  eocoess  ot  the 
State's  dissemination  activities  will  deter- 
mine the  success  of  the  Tltte  m  program 
as  a  whole. 

(d)  AocountabUlty  bas  been  boUt  Into  m 
dissemination  program.  Such  acoonntablUtf 
makes  evaluation  not  only  Important  la 
terms  of  lU  own  role  In  program  operation. 
but  changes  the  emphasis  In  evaluation  from 
the  conventional  research -design  type  studlee 
of  project  outcomes  to  Inclusion  of  evaluattve 
data  covering  the  context,  prooeas,  and  man- 
agement of  the  project. 

I  8.3  The  role  of  the  State  and  local  edu- 
catUmal  agencies,  and  the  PJS.  ogice  of 
Education. 

Section  303(c)  of  the  Act  prorldse  funds 
for  dissemination  and  Section  806(b)  (8)  of 
the  Act  gives  the  primary  responetbiaty  for 
the  evaluation  of  TlUe  ni  proerams  and  proj- 
ects, and  the  dissemination  of  the  results 
of  such  evaluaUons  and  other  information 
pertaining  to  such  programs  or  projects  to 
the  State  educational  agency. 

(a)  The  rote  of .  the  loeal  eduoattotuU 
agency. 

Ix>cal  educational  agencies  should  dissemi- 
nate, locally.  Information  which  faclUtatee 
the  adoption  and  adaptation  of  tbe  tonova- 
tlon.  They  should  not  develop  newsletter*, 
fllmstrlps,  films,  and  similar  materials  for 
audiences  outside  their  project  area.  Tltese 
dissemination  materials  should  be  mailed  to 
local  project  constltuenU  only.  This  U  not 
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meant  to  preclude  local  educational  agencies 
from  having  some  dissemination  contacts 
with  audiences  outside  the  project  area.  local 
educational  agencies  may  address  audiences 
larger  ttoan  their  own  constituencies  through 
piofeeslonal  Journals  and  the  established 
public  media.  They  may  also,  upon  requeet. 
loan  films  and  other  materials  to  agencies 
outside  the  project  area  and  may  develop 
descriptive  materials  on  a  project  to  order  to 
answer  toqulrlee  from  other  agencies. 

(b)   The   role   of   the   State   educational 
mgency. 

(1)  It  to  desirable  that  State  educational 
agencies  develop  procedures  to  assure  that 
local  project  funds  are  not  used  for  dissemi- 
nation of  Information  beyond  t'he  local  proj- 
ect area  which  is  defined  as  the  geographic 
region  where  the  persons  served  by  the  proj- 
ect reside.  In  approving  project  proposals 
for  toltial  funding  and  for  conttouatlon. 
State  educational  agencies  should  review 
the  local  educational  agencies'  dissemina- 
tion activities  to  ensure  that  they  are  con- 
sistent with  State  dissemination  objectives 
and  do  not  duplicate  statewide  dlasemtoatlon 
efforts  which  should  be  Included  In  the  Stato 
I^an. 

(2)  If.  foUowtag  an  evaluation  of  a  proj- 
ect, the  State  educational  agency  determtoee 
that  an  tanovatton  Is  of  such  significance 
that  broader  adaptation  or  adoption  ct  It 
should  be  encouraged,  the  Stete  should  use 
State  administration  funds  authorized  by 
Section  303  (c)  of  the  Ac\  to  disseminate  the 
promising  educational  practices  to  other 
local  educational  agencies  to  tiie  Stato. 

(3)  The  amoxmt  of  the  project  budget 
devoted  to  dissemination  acttvltiee  should 
bear  a  reasonable  relationship  to  ttie  size 
and  progress  of  the  project.  Por  example,  it 
may  be  desirable  that  the  dissemination 
budget  Increase  in  amount  during  the  sec- 
ond and  third  years  as  the  project  generates 
evaluation  dato  supporting  the  project's 
effectiveness.  It  U  the  responslbUlty  of 
States    to   establish    procedures   to    Improve 

*the  quality  of  dissemination  activities  and 
materials.  ^     ,. 

(4)  The  State  educational  agency  should 
advise  the  VB.  OfBce  of  Education  annually 
of  thoee  demonstration  projects  which  It  de- 
termines could  have  nationwide  significance. 
The  VS.  Office  of  Education's  role  will  be 
to  provide  national  dissemination  of  the 
Identified  Innovations. 

(c)  VS.  Office  of  Education  dissemina- 
Hon  program. 

(1)  National  dissemination  activtttes. 

The  U.S.  Office  of  Education  In  coopera- 
tion with  the  State  educational  ugencles  Is 
modifying  and  expanding  its  responslblU- 
ttes  for  national  dissemination  of  the  Title 
m  program.  Plans  for  national  dissemina- 
tion activities  include  the  following: 

(I)  With  the  help  of  the  States,  the  Office 
of  Education  wUl  Identify,  validate,  and  en- 
courage the  adoption,  as  appropriate,  of  to- 
novatlve  and  exemplary  programs  which  hold 
promise  of  demonstrating  ways  of  meeting 
critical  national  needs.  This  may  Include 
publications,  films,  conferences,  and  a  variety 
of  Interpersonal  activities; 

(II)  As  part  of  a  continuing  effort,  the 
Office  ofd  Euacjfln- 

Offloe  of  Education  will  seek  State  education- 
al agency  cooperation  to  establish  a  reposi- 
tory of  Instructional  and  curricular  mate- 
rials developed  by  Tltie  HI  projects.  These 
Include  publications,  films,  and  other  prtnt 
and  nonprtot  educational  materials.  An- 
notated bibliographies  of  these  materials  wUl 
be  revised  annually  and  distributed  to  aU 
State  educational  agencies  and  other  appro- 
priate agencies;  and 

(III)  Through  the  joint  efforts  of  the  U.S. 
Office  of  Education  and  the  National  Insti- 
tute for  Education  pertinent  Information  will 
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be  publWhed  regarding  exemplary  Tl«e  m 
projects. 

(2)  Technical  assistance  to  State  and  lo- 
cal educational  agencies.  In  sddltion  to  these 
activities,  the  U.8.  Office  of  Education  will, 
whenever  possible,  provide  technical  assist- 
ance to  State  and  local  educational  agendea 
to  aid  them  to  improving  "their  evaluation 
and  dlasemtoatlon  programs.  Technical  as- 
sistance may  be  provided  through  the  fcHlow- 
Ing  activities: 

(I)  Whenever  possible,  Offloe  of  Edticattou 
personnel  will  conduct  and  partldpato  In 
State  and  regional  confeiwnces  held  to  co- 
operation with  local  and  ^tate  educational 
agencies,  universities,  and  other  educational 
and  cultural  organizations  to  encourage  the 
development  and  Implementation  of  effective 
dlssemtoatlon  strategies  at  Stato  and  local 
levels;  and  ^-.^ 

(II)  Wherever  possible,  the  QIBce  of  Bduca- 
tlon  win  provide  consul tottv»^8erv  loes  and 
conduct  workshops  to  encourage  the  develop- 
ment of  process  as  well  as  product  evaluation 
techniques  which  will  provide  validated  to- 
formatlon  on  project  findings  for  effective 
dissemination. 

(III)  The  Offloe  of  Education  will  also  con- 
ttoue  to  assist  Stato  educational  agencies  In 
their  dissemination  efforts  by  working  to  Im- 
prove Stato  dissemination  plana. 
{  8.S    Management  implications. 

The  stress  on  accountability  for  the  ont- 
comee  of  the  dissemination  activttlse  has 
several  Important  implications  for  manage- 
ment of  the  "ntle  m  program  and  the  dis- 
semination efforts  at  the  State  level. 

(a)  Organizational  position  of  Title  lit 
program.  The  location  of  the  "nUe  HI  pro- 
gram to  the  organlaatlonal  structure  of  the 
Stato  educational  agency  should  enhance 
access  by  program  personnel  to  CMitral  ad- 
ministrative personnel  and  to  the  ▼arlo*M 
educaUonal  speclalisU  throughout  the  Stato 
educational  agency. 

(b)  Dissemination  personnel.  Stoto  educa- 
tional agency  personnel  charged  with  dis- 
semination responsiblUties  for  Title  m  of 
the  Act  should  have  a  broad  knowledfl^  of 
Innovations  to  education,  an  undeietandtog 
of  the  total  educative  process,  and  a  swiM- 
tlvlty  to  the  totricacles  of  the  change  proc- 
ess. They  should  be  educators  as  well  as  In- 
formation specialists. 

(c)  Dissemination  ohjeatives.  The  "ntle 
|TT  mandato  to  dlsseminato  tofonnation 
about  and  cause  the  adoption  of  promUtos 
programs  requires  close  attontion  to  the 
formulation  of  performance  objectives  for 
dlssemtoation  activities.  Publications,  films, 
meetings,  visits,  or  other  activities  should 
be  undertaken  only  when  the  disseminator 
bas  a  preconceived  idea  as  to  what  the  be- 
havior of  participants  should  be  to  relation 
to  causing  the  adoption  of  some  new  prac- 
tice. Moreover,  the  disseminator  shovdd  have 
to  mind  an  acceptable  level  of  response  as  a 
result  of  such  activities.  FVw  example.  If  100 
persons  are  to  be  given  a  deznonstratlon  of 
a  successful  innovation,  an  acceptable  level 
of  re^xjnse  might  be  10  persons  requesting 
further  assistance  to  Introduce  scwne  aspect 
of  the  program  to  their  own  scho<^.  Sped- 
flclty  of  dissemination  objectives  also  makes 
evaluation  of  the  dlssemtoatlon  activities 
eaaler. 

(d)  Relationship  of  State  needs  assess- 
ment and  dissemination.  The  Title  in  dls- 
semtoation activities  should  relato  directly 
to  the  Stote's  critical  educatlcKiaa  needs  to- 
cludlng  those  In  special  education  as  identi- 
fied by  the  Tltie  m  needs  aseessment.  These 
needs  will  help  dictato  the  priority  ranktos 
of  dissemination  objectlvea. 

<e)  DissenUsmtion  strategies.  When  devil- 
apiag  educational  diaage  strategies,  dissem- 
ination planners  need  to  be  aware  at  the 
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feveral  stages  of  Um  <diange  |>rocMs.  Aa  sUtcd 
In  i  3.1  of  Clw|>t«r  n  at  ttMa«  guktoUnes, 
these  Btagee  ai*  awareneaa,  Intarest.  evalua- 
tion, trial,  and  adoption.  Moat  superlntend- 
enta  of  scboola  do  not  attempt  to  introduce 
an  innovation  nnlw  ttaey  have  some  oppor- 
tunity for  peraon-to-person  or  on-site  eval- 
uation of  the  new  practice.  It  Is,  therefore, 
Important  that  the  Stata  dlaiemlnator  ac- 
cept the  reqMDalblUty  not  only  to  develop 
an  awareneaa  and  Intereat  In  Innovations, 
but  also  to  provide  peraonallzed  opportunities 
for  educators  to  examine  and  evaluate  in- 
novations on-site  and  in  operation. 

(f)  Linkage  of  evaluation  and  diasemina- 
tion.  A  linkage  between  SUte  evaluation  and 
dissemination  efforts  should  be  given  man- 
agement consldaratlon.  since  the  primary 
dlssemlnatloa  objaetlve  Is  the  replication  of 
exemplary  practices,  the  disseminator  needs 
to  utilize  Information  collected  by  evaluators 
and  to  understand  the  level  of  validity  of 
that  Information.  Since  evaluation  findings 
are  useful  to  the  educational  community 
only  If  they  contain  the  kinds  of  Information 
practitioners  need  In  order  to  make  decisions 
about  their  feaalblllty  for  their  own  schools, 
planning  for  eral nation  should  be  coordi- 
nated with  the  planning  for  dissemination. 


{  8.4     Sature  and  assignment  o/  diaaemina 
tion  reapotuiJMitiea. 

Although  the  organizational  structures  for 
administering  the  Title  ni  program  vary 
among  the  different  States,  attention  should 
be  given  to  the  following  responsibilities 
when  planning  Title  ni  dissemination 
activities: 

(a)  Organization.  It  the  public  informa- 
tion component  of  the  State  educational 
agency  is  committed  primarily  to  handling 
the  necessary  press  and  speech  activities  of 
the  Chief  State  School  Ofllcer,  the  Oovernor. 
or  the  SUte  legislative  body,  consideration 
should  be  given  to  establishing  a  separate 
•unit  for  program  dissemination  activities. 
Such  a  unit  might  have  responsibilities  for 
coordinating  all  technical  Information  activ- 
ities in  the  State,  including  that  of  Title  ni. 

(b)  Information  retHeval.  Rapid  retrieval 
of  Information  about  research  and  practice  Is 
Important  to  the  process  of  Innovating. 
Therefore,  the  State  should  take  the  Initia- 
tive to  activate  a  service  for  Title  III  appli- 
cants and  others  In  the  State  agency  and  In 
school  districts  who  may  need  Information 
about  promising  new  Ideas.  Each  State  should 
have,  in  a  centra]  location,  the  Educational 
Research  Information  Center  of  the  U.S. 
Offlce  of  Education  and  the  National  Insti- 
tute for  Education  (hereinafter  referred  to 
as  ERIC)  collection  of  microfiche  and  other 
documents,  with  personnel  assigned  to  con- 
duct searches  on  demand.  Provision  should 
be  made  to  have  access  to  other  Information 
services  In  the  State,  some  of  which  are 
found  in  regional  centers  and  on  campuses 
of  colleges  or  twiTerstties. 

(c)  DUsemtnation  of  project  materiala. 
Teaching  and  currlcular  materials  and  films 
developed  through  Title  in  projects  should 
be  Identified,  collected,  and  evaluated  ay»- 
tematlcally  by  the  State  educational  agency. 
Strategies  should  also  be  developed  to  pro- 
mote usage  of  such  materials  by  other  school 
district*  in  the  State.  Promoting  and  facili- 
tating umge  may  include  developing  limit- 
ing copyright  arrangements  with  educational 
publishers,  reprlntlnc  by  the  State  educa- 
tional agency,  and  other  appropriate  means 
such  as  providing  a  copy  to  a  nonprofit  or- 
ganlzaUon  (such  as  Xerox's  University  Micro- 
film Division  In  Ann  Arbor,  Michigan)  for 
promotion  and  reproduction. 

(d)  Diasemination  of  evaluation  findings. 
Coordination  of  evaluation  and  dissemina- 
tion efforts  should  be  maintained  in  order 
to  proTlde  the  dtseemlnatora  with  validated 


findings  about  exemplary  programa  for  far- 
ther dissemination  within  the  State  and  for 
reporUng  to  the  U.S.  Offlce  of  BduoaUon. 

<e)  Technical  aasiatance  to  local  educa- 
tional agencies.  The  State  has  the  rtispninl 
blllty  for  monitoring  all  local  project  dto- 
semlnatlon  activities  to  asstire  that  project 
funds  expended  for  dissemination  are  used 
mainly  for  dlsseminaUon  in  the  project  area 
and  not,  unless  authorized  by  the  State,  for 
statewide  or  national  dissemination.  The 
State  also  should  provide  technical  assist- 
ance to  the  local  educational  agencies  to  as- 
sist them  In  developing  diasemination  ob- 
jectives and  designing  change  strategies  at 
the  lo«a  level  so  as  to  Influence  local  adop- 
tion <*  the  Title  HI  project  at  the  end  of  the 
project  period. 


i  8  5     Criteria  for  determinirm  adequacy  of 
State  plan  provisiona  for  diasemination. 


The  following  criteria  should  be  used  to 
determine  the  adequacy  of  State  provisions 
for  dissemination  of  the  Title  IH  programs 
and  are  included  here  as  a  guide  to  Statea 
in  their  development  of  an  effective  dis- 
semination program: 

(a)  The  adequacy  of  the  underlying  prin- 
ciplea: 

(1)  The  dissemination  program  faciliutes 
desirable  educational  change  through  iden- 
tifying, validating,  ^and  promoting  the  adop- 
tion or  adaptation  of  promising  and  exem- 
plary practices  operating  In  Title  ID  of  the 
Act. 

(2)  The  dissemination  program  is  predi- 
cated on  the  availability  and  validity  of  eval- 
uation findings  concerning  the  projects 
operations  and  outcomes. 

(3)  Dissemination  activities  are  related  to 
written  performance  objectives  for  selected 
audiences  according  to  expreewed  or  known 
needs  for  information. 

(4)  Both  SUte  and  local  dissemination 
programs  are  based  on  a  knowledge  of  the 
kinds  of  communication  channels  available 
and  their  area  of  Impact  (Including  public 
media,  technical  Journals  or  house  organs, 
and  other  communication  channels  or  deci- 
sionmakers). 

(b(  The  adequacy  of  administrative  con- 
3iderationa. 

(1)  Personnel  engaged  in  the  SUte  dis- 
semination process  have  (I)  understanding 
and  experience  with  the  educational  process, 
(11)  experience  and  skills  In  communication, 
and  (Ul)  knowledge  of  the  complexities  of 
the  change  process. 

(2)  The  amount  of  dti^semlnatlon  budget 
reflects  the  high  priority  given  this  activity 
by  the  legislation. 

(3)  In  organizing  the  dls«eminatton  pro- 
gram, the  public  information  activities  and 
the  technical  or  program  Information  activ- 
ities are  adequately  distinct  but  carefully 
coordinated.  { 

(c)  The  adequacy  of  objectives  and  flcfir<- 
ties. 

(1)  Activities  are  planned  which  will  re- 
trieve, analyze,  and  make  accessible  dcecrlp- 
tlons  and  evaluations  of  project  operations 
and  outcomes. 

(2)  AcUvltles  are  planned  which  will  cause 
an  awareness  and  interest  in  projects  on  the 
part  of  appropriate  educators  in  the  SUte. 

(3)  Activities  are  planned  which  will  pro- 
Tide  opportunities  for  educators  to  examine 
and  evaluate  the  operating  qualities  of  the 
innovations  In  projects. 

(4)  Activities  are  planned  which  provide 
technical  assistance  to  those  who  show  a  de- 
sire to  Install  the  Innovation  In  their  schooL 

(5)  Activities  are  planned  which  will  In- 
form the  general  public  about  bmovatloos 
being  demonstrated  through  Title  in  In  the 
SUte. 


(6)  Activities  are  planned  which  will  re- 
trieve and  evaluate  instructional  materials 
produced  by  projects,  forward  signiflcaut  ma- 
terials to  the  UB.  Offlce  of  EducaUon  for 
ERIC  and  other  systems,  and  which  will  dis- 
semlnau  them  appropriately  within  the 
SUte. 

(d)  The  adequacy  of  evaluating  dissemi- 
nation  effort*. 

( 1 )  Dlsssmlnatlon  plans  include  provisions 
for  receiving  feedback  from  communications 
for  purposas  of  evaluating  their  impact 

(2)  There  is  evidence  that  activities  are 
planned  to  ensure  that  evaluation  designs  of 
local  projecta  will  produce  information 
needed  for  dissemination  locally  and  state- 
wide. * 


(20  use.  844a(b)(e)):   (46  CTR  118.8) 
5  8.6     Criteria  for  an  effective  dissemination 
program  at  the  local  level. 

The  following  criteria  should  serve  as  a 
guide  for  SUU  agency  personnel  as  they  work 
With  local  projects  In  developing  and  mon- 
itoring dissemination  componenu  in  Title 
HI  projects. 

(a)  Planning  and  managing  the  diasemina- 
tion program. 

(1)  Provlsloa  is  made  for  substantive  In- 
volvenaent  of  poUntlal  Information  users  In 
the  planning  of  the  dissemination  program 

(2)  Provision  Is  made  for  continuing  in- 
ternal communication  among  project  sUff 
about  the  project. 

(3)  Provision  is  made  to  conduct  studies 
to  deUrmlne  mores,  economic  sUtus,  political 
processes,  and  social  structure  of  the  com- 
munity. 

(4)  There  is  a  commitment  to  dissemina- 
tion, as  evidenced  by  Identlflable  items  in  the 
project  budget. 

(5)  Provision  U  made  for  coordination  and 
cooperation  with  other  Information  services 
In  the  school  system  and  th^  community,  in- 
cluding appropriate  public  media. 

(8)  ConslderaUon  Is  given  to  the  means  of 
handling  audience  rteponaes  to  communics- 
*  tlons  being  planned. 

(7)  Consideration  Is  given  to  the  possible 
conflict  between  the  project  objectives  and 
the  values  and  objectives  of  the  school  nnd 
community. 

(b)  Diasemination  objectives. 

(1)  The  dlsaemlnatlon  objectives  relate 
well  to  project  obJecUvee. 

(2)  The  dissemination  objectives  should 
be  written  and  avaUable. 

(3)  The  dissemination  objectives  specify 
desired  atidlence  reactions  to  the  dissemina- 
tion activltes. 

(4)  The  dissemination  objectives  Include 
performance  criteria  and  time  constraints 
and  are  feasible  In  terms  of  available  funds 

(6)  The  dissemination  objectives  reflect 
knowledge  of  the  adoption  stages  (awareness. 
interest,  evaluation,  trial,  and  adoption)  and 
of  the  characteristics  of  the  potential  adof}- 
ters  (innovators,  early  adopters,  early  ma- 
jority adopters,  late  majority  adopters  and 
laggards). 

(c)  Diasemination  personnel. 

( 1 )  The  project  dissemination  staff  should 
be  knowledgeable  about  the  change  process 
and  understand  the  administrative  and  In- 
structional proressts  of  education 

(2)  This  staff  should  poeaess  writing  and 
oral  communication  skills  and  be  skilled  In 
interpersonal  relations. 

(d)  The  diaaemination  strategies  and  ap- 
proach. 

(1)  The  approach  should  be  that  of  tact, 
-soft  eeU,"  and  objectivity. 

(2)  The  approach  should  be  flexible,  m- 
flectlng  various  strateglea.  tIb.  research-cen- 
tered, and  cost-benefit. 

(S)  The  approach  should  consider  an  thoea 
who  are  Involved  In  the  educaUon  deeMoii- 
maklng  prooeaa. 
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(4)  The  approach  should  be  that  at  prtrt*^- 
lem-8olTtng  and  removtog  blocks  to  «*»»«y- 

(6)  Th«  technlqnes  should  be  aipptopnam 
to  the  times  and  contlittons,  *■  Aowntj 
vartabUity  and  creativity  In  th«  OM  of  oom- 
mltt»e«.  conferences.  deiBon«tr«*lons,  atfndn- 
IstratlTe  kdlcts.  media  and  the  like. 

(e)  The  MM  of  communicattant  far  mU- 
semination  purpoMs.  ^^^ 

(1)  Communications  are  beMd  on  ▼erlllea 
needs  for  information  by  cllente. 

(2)  The  selected  medium  or  tnedU  are  ^- 
proprlate  for  the  message  an*  tor  ttw  to- 
Unded  audiences. 

(5)  The  meeaages  are  adapted  to  the  tti- 
ous  stages  In  the  change  or  adoption  prooeea. 

(4)  Whererer  possible,  the  maaaagM  are 
designed  to  solicit  feedback. 

(6)  The  maaaagea  are  at  good  techxuoal 
quality.  ^^ 

(6)  The  meaaagee  relate  to  declalon-Tnaktng 
time  llnea  of  the  project  and  ttoe  achool  eye- 
tem. 

(7)  TtM  messagea  have  been  pre-tested 
with  appropriate  auCUenoea  to  determln* 
their  relevance,  clarity.  Talldtty,  ttmeUneaa, 
and  practicality.  ^__ 

(8)  Thj  messages  are  In  a  cooaldered  order 
•ooordlnf  to  priorities  as  to  i*ho  should  t»- 
oelTe  them  first,  seoond.  etc. 

(f)  gvaluation  in  the  MuemiHatkm 
procea*. 

(1)  ProTlslon  is  made  to  determine  and 
record  relative  effectlvenees  at  Tarloaa 
strategies  and  communications  In  order  to 
alter  strateglee  as  the  situation  diangee. 

(3)   Dissemination  designed  to  enoo'iiimee 
tJie  adoption  of  Innovation  Is  baaed  upon 
objective  evalviatlon  data. 
(30  UJ3.0.  844a(b)(e)):    (46  CFB  118.8(c)) 

PAST  •— ^asomoM 
I  9.1     The  Importance  of  adoptUm. 

A  major  objective  for  Title  IH  of  the  Act 
li  aooompllshed  when  It  can  be  shown  that  • 
significant  number  of  adaptations  and  repli- 
cations of  programs  demonstarated  by  Title 
m  have  taken  place  In  the  State.  In  addi- 
tion, it  U  hoped  that  a  high  proportion  el 
the  programs  will  be  continued  In  subctan- 
tlally  the  same  form  by  the  ftppllfiant  local 
educational  agency  after  the  period  of  Fed- 
eral funding  ends.  The  State  therefcra. 
Should  idaa  activities  to  facOitato  the  adop- 
tion of  validated  projects. 
1 0  J    Ortterta  for  an  effecttv0  adoption  pro- 

The  following  criteria  shgtild  serve  aa  a 
Ipilde  for  StaU  educational  agency  peteon- 
nel  as  they  work  with  local  projects  In  dev«l- 
oplng  and  monitoring  adoption  components 
In  Title  m  projects. 

(a)  Activities  are  planned  which  orient 
project  personnel  to  their  demon«tr».tton 
function  and  to  their  role  as  oatalysts  tor 
change  In  their  community  and  State. 

(b)  The  data  collection  plaa  Includw  prac- 
titioner-oriented Information,  such  as  coat 
effectiveness  data  and  oonteact  And  prooes 
Information. 

(e)  ActlvlUas  are  planned  vhlch  use  proj- 
ect peiaoskssl  to  teaflh  and  train  potential 
tOapten. 

(d)  Activities  are  planned  vhleh  iOmotatf 
Oie  potential  adopters  at  projects  being 
demonstrated. 

(e)  Actlvltlee  are  planned  wbl<A  Identify 
■nd  deecrlbe  the  formal  and  lufuiwal  eoat- 
imml'Tf"""'  network  which  passes  on  Infor- 
mattoB  oonoemlng  innovations  In  the  State. 

(f )  The  dissemination  aetieltletf  of  projects 
ai«  reviewed  to  assure  credibility  so  as  to  not 
promise  more  than  the  project  can  demw. 

(»  vaia.  844a(b)  («)):(«  «kb  iit*T«) ) 
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van  10 — auTDAMCK,  coowemjwo  Airo  Tssnwo 

FBOGRAMS 

lioa    Purpoae*. 

(a)  TJie  purposes  of  guidance,  counseling. 
^mti  testing  programs  under  the  Act  are  to: 
(I)    Advise  students  in  public   and  private 
elementary  and  secondary  schools  or  publle 
tunlor     coUegee     and     technical     institutes 
regarding  courses  of   study   best  suited  to 
theh-  abUlty.  apUtudes.  and  skUls;   (3)  advise 
students  as  to  the  type  of  educational  pro- 
gram they  should  pursue,  the  vocation  they 
should   train   for   and   enter,   and   the   Job 
opporttinltlee  In  the  various  fields:  and  (8) 
enoourage  students  with  outstanding  apti- 
tudes    and     abUltlea     to     complete     their 
secondary  school  education,  take  the  neces- 
sary courses  for  admission  to  Institutions  of 
hleher  education  and  enter  such  institutions, 
(b)  All  programs  or  projects  under  Title  nx 
of  the  Act  should.  In  some  Justifiable  way, 
be  related  to  one  of  the  purposes  as  stated 
above.  These  purpoees  are  primarily  educa- 
tional-vocational  In  nature.   However,  per- 
sonal-social areas  of  development  are   also 
Important   to   success   In    educational -voca- 
tional planning  and  achievement.  The  defini- 
tion of  "guidance  and  counseling"  In  I  118.8 
of    the    regulations    Includes    assistance    In 
personal-social   development,   including  the 
development  of  a  positive  self -concept.  This 
is  particularly  necessary  In  relation  to  ele- 
mentary school  guidance  programs.  Projects 
In  the  areas  of  school  health,  psychological 
and  social  work  services  might  be  combined 
with   guidance  and  counseling  programs  or 
projects  to  provide  comprehensive  programs 
of   guidance,    counaeUng.   and   other   pnpH 
personnel  servlcee. 

(80  UJ3.C.  843):  (46  CTR  118.3.  118.8.  118.11. 
118.14) 
I  10.3    Division  of  ttaff. 

It  U  suggested  that  staff  reeponilbOltlse 
and  functions  be  divided  Into  administrative 
and  supervision  and  leadership  activities: 

(a)  AdmUiittration  activitie: 
ActtvlUee  pertaining  to  "administration" 

would  include,  but  would  not  necesBarUy 
be  limited  to.  SUte  plan  review,  iwoject  re- 
view, TlUe  in  fiscal  actlvltlee,  project  ap- 
proval, the  mechanics  of  project  managemeni 
fiT><i  policy  development.  Conversely,  activi- 
ties which  woTild  likely  not  pertain  to  "ad- 
ministration" would  Include,  but  would  not 
neoessarSy  be  limited  to,  supervisory  aCttvl- 
tlee.  superrlsory  staff  development,  leader- 
ship actlvltlee.  and  project  devrtopmer*. 

(b )  Sttperrtoton  end  teadeniMp  octtctttas. 

Programs  of  State  supervlrton  and  leader- 
Ship  may  Include  the  following  aOUvltlea: 
(1)  Organization,  general  direction,  and  co- 
ordination of  ttje  guidance,  counaeUng,  and 
teetlng  programs  established  under  the  ptan; 

(3)  planning  State  programs  and  assisting 
In  the  planning  of  local  programs:  (8)  ee- 
BlBtlng  local  guidance  personnel  in  eetab- 
IlBhlng,  maintaining,  or  Improving  programs: 

(4)  planning  and  preparing  materials  and 
information  for  State  and  local  programs; 
(6)  planning  Innovative  or  exemplary  guid- 
ance, counseling,  and  teetlng  programs;  (6) 
dsaaoiMtrattag  through  pilot  programs,  or 
tfjiii"™*"*,  gutdaase,  connseUng,  and  testing 
procedures  and  technlquea;  (7)  evaluating 
the  resulU  of  guidance,  counseling,  and  tesV 
ing  programs;  and  (8)  such  other  related  ac- 
tivities as  may  be  necessary  for  ttoe  orgaal- 
zatlon,  maintenance,  and  Improvement  of 
programs  or  projects  established  under  the 
plan. 


(30  VS.C.  843(b)  (4)  ,  844a  (b)  (1)  (B)  (11),  (b) 
(T)  and  (8>,  Section  181(b)  of  PX..  81-380) ; 
(46  CPK  118.10,  118.11,  U8.14l) 
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S  10.3    Proffram  content. 

Guidance,  counseling,  and  teetlng  pro- 
grams may  include  the  following  acttvltles  to 
the  extent  that  they  are  carried  out  by  uti- 
lizing procedures  and  techniques  appropri- 
ate to  the  educational  levels  of  the  students: 

(a)  CoUectlng.  organizing,  and  Interpret- 
ing such  Information  as  may  be  appropriate 
to  the  understanding  of  the  student's  abili- 
ties, aptitudes,  Interests,  and  other  personal 
assets  and  MablUtles  related  to  educational 
readiness  and  progress  and  to  career  plan- 
ning and  development; 

(b)  Mi^iring  available  to  the  student  and 
hie  parents  such  educational  and  career  In- 
formation as  nuiy  be  essential  for  them  to 
understand  the  educational  process  and  the 
various  educational  and  career  opportunities 
and  requirements  related  to  the  choice  of  an 
educational  program  and  a  careen 

(c)  Providing  Individual  counseling  (1)  to 
help  the  student  and  his  parents  develop  a 
better  understanding  of  the  student's  edu- 
cational and  occupational  strengths  and 
weaknesses:  (3)  to  help  the  student  and  his 
parents  relate  his  abUltles  and  aptitudes  to 
educational  and  career  opportunities  and  re- 
quirements; (3)  to  help  the  student,  with 
the  assistance  of  his  parents,  make  appro- 
priate educational  plans.  Including  the 
choice  of  covirses  and  the  choice  of  an  In- 
stitution of  higher  education;  (4)  to  stimu- 
late desires  In  the  student  to  utilize  his 
abUlUee  In  atteOnlng  appropriate  educational 
and  career  goals;  and  (5)  to  provide  the  stu- 
dent, directly  or  through  arrangements  with 
other  appropriate  reeourcee,  with  such  as- 
sistance as  may  be  needed  for  the  develop- 
ment of  his  apUtudee  and  «ie  fuU  utiliza- 
tion of  his  abilities; 

(d)  Providing  services  to  encourage  sSid 
assist  students  in  making  educational  tran- 
sitions, such  as  placement  In  the  next  edu- 
cational level,  and  In  securing  appropriate 
employment  during  and  upon  completion  of 
the  educational  program; 

(e)  Providing  such  group  actlvltlee  as  may 
be  necessary  to  orient  students  and  their 
parents  to  the  (1)  school  program  Including 
Its  ofTerlngs,  services,  and  requirements;  (3) 
ediusatlonal  opportunities  and  requirements 
at  the  next  level;  and  (3)  cnwier  opportunl- 
tlee  and  requlrentents: 

(f)  Providing  to  teatdiers  and  school  ad- 
ministrators such  asBlstanoe  and  Informa- 
tion about  Individual  students  or  groups  of 
students  as  may  be  necessary  to  enable  them 
to  plan  and  Implement  currtcuVar  and  In- 
Btructlonal  programs  and  services  which  wlU 
afford  studenU  -"»«^""""  and  equal  <H>por- 
UmXtf  tor  educational  development  and 
which  wUl  be  consistent  with  the  manpower 
needs  of  the  State  and  the  Nation;  and 

<g)  Collecting  and  ansl^ng  su<a»  In- 
formation as  may  be  needed  to  evaluate  the 
giddance  and  counseling  program  and  to 
Mies  Me  such  guidance  Uifonnatlon  as  may 
be  available  and  needed  to  evaluate  the 
sobool's  program  In  terms  of  the  educational 
needs  of  the  stodents  and  oC  the  State  and^ 
the  Nation. 

{  10.4    Additional  oriteria  for  the  approml 
o^  guidance  and  counseling  project*. 

In  addition  to  the  crlterU  listed  In  S  118.24 
of  the  regulations,  the  State  may  wl^  to 
consider  the  following  criteria  to  approving 
guidance  and  oounseMng  pi»Jee*e:  (a)  the 
gtfldanoe  and  counseUng  activities  to  be 
provided  and  the  grade  levels  of  students 
who  are  to  he  the  participants  in  such  ac- 
tivities: (b)  the  duties  of  and  qualifica- 
tions for  local  guidance  and  counseling  posi- 
tions; (c)  the  ratio  of  students  to  ea<Jh  fuB- 
tlme  local  guidance  and  oounaellng  position 
or  Its  equivalent;  (d)  the  |»hyslcal  faculties. 
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equipment,  and  m*t«rl«l«  to  be  available 
for  the  conduct  <tf  guidance  and  oouiiMllng 
activities  under  the  plan;  (e)  supervisory 
methods  and  prooedurea  to  be  employed  in 
local  guidance  and  counseling  project*:  and 
(f)  ooordlnatk>n  mettiods  and  procedures  to 
provide  assurance  at  appropriate  relation- 
ships between  the  local  guidance  and  coun- 
seling program  under  the  plan  and  other 
related   services   available   to  students. 

§  10.5     State  Advisory  committee. 

A  State  may  chooae  to  establish  a  guid- 
ance, coimsellng,  and  testing  advisory  com- 
mittee either  on  an  ad  hoc  or  continuing 
basis  to  deal  more  fully  and  explicitly  with 
advisory  matters  relating  to  guidance,  coim- 
sellng. and  testing  program  development.  A 
liaison  relationahlp,  however,  should  be 
maintained  with  the  State's  Title  m  ad- 
vlsoi7  council  to  coordinate  and  relate  the 
State's  overall  program  development  strategy 
to  the  total  rewxircM  under  'ntle  in  of  the 
Act. 

(30    U.S.C.    Si3(b)(4),    844a(b)<l)(B)(U)): 
(46  CFR  118.10,  118.11,  118.34) 

PA«T    11 OTHKa   P«OCa*M   CONSIDniATIONS 

I  11.1     Handicapped  children. 

(a)  Funding  deciaioru. 

Determination  of  the  percentage  of  pro- 
gram doHars  used  for  the  handicapped  under 
each  Title  III  project  should  be  the  )olnt  re- 
sponsibility of  the  State  department  of  edu- 
cation's imlt  on  education  of  the  handi- 
capped and  the  State  department  of  educa- 
tlons  vmlt  on  Title  III.  Whatever  the  level.  It 
should  be  mutually  determined  and  evidence 
to  this  effect  should  be  presented  In  the 
State  plan. 

(b)  Types  of  proiects  which  can  be  de- 
signed. 

Projects  providing  services  for  the  handi- 
capped under  the  Title  in  State  plan  pro- 
grams may  or  may  not  be  a  part  of  the  larger 
Title  in  project  and  In  either  situation  may 
serve  one  or  more  types  of  handicapped  chil- 
dren, as  explained  In  the  following: 

( 1 )  Title  III  projects  should  not  emphasize 
"meeting  the  needs  of  handicapped  children" 
but  rather  demonstrate  the  solution  to  crit- 
ical educational  problems  of  the  handicapped 
In  the  State.  Once  an  acceptable  and  proven 
practice  has  been  demonstrated,  efforts 
should  be  made  to  encourage  Its  adoption 
throughout  the  State  and  Its  operation  with 
funding  from  sources  other  than  Title  m. 

(2)  The  total  Federal  effort  In  behalf  of 
the  handicapped  Is  to  provide  through  mu- 
tuality of  planning  at  the  local.  State,  and 
Federal  levels  a  continuum  of  services  for  this 
segment  of  our  population.  Title  ni  programs 
for  the  handicapped  should  be  seen  as  a 
means  to  ensure  this  continuum,  but  they 
must  be  seen  as  a  demonstrative  and  cata- 
lytic part  and  not  as  a  basic  support  effort. 
"The  mutuality  of  planning  between  the  Title 
m  coordinators  and  the  State  special  educa- 
tion personnel  should  also  lead  to  the  de- 
velopment of  large,  easily  Identifiable  proj- 
ects and  programs  which  are  designed  to 
demonstrate  ways  to  solve  one  or  more 
critical  problems  In  the  field  of  education  of 
handicapped  children.  It  Is  more  desirable 
to  have  one  or  two  well-conceived  projects 
seeking  to  demonstrate  solutions  In  critical 
problem  areas  within  a  State  as  defined  by 
the  Title  ni  coordinators,  the  State's  needs 
assessment,  or  the  State  Title  in  advisory 
council,  and/M*  the  State  special  education 
units,  than  to  have  many  projects  or  pro- 
grams which  will  not  be  exemplary  or  Inno- 
vative. With  this  type  of  provision  of  services 
the  concern  for  percentages  of  funds  set  aside 
for  the  handicapped  will  be  lessened  and  the 
dedication  to  solving  mutually  identifiable 
problesxM    throogh    model    education    mp- 
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proarchee   for  the  hsmdlcapped  wlU   be  in- 
creased. 

(c)  Bureau  of  Education  for  the  Handi- 
capped; Assistance  to  State  and  local  educa- 
tional agencies.  Staff  from  the  Bureau  of 
Education  for  the  Handicapped  of  the  VS. 
Office  of  Education,  when  requested,  will  as- 
sUt  local  and  State  educational  agencies  In 
cooperation  with  the  Bureau  of  School  Sys- 
tems of  the  US  Office  of  Education  In  devel- 
oping projects  and  State  plans  by  making 
avaUable  staff,  when  possible,  or  by  locating 
In  the  State  or  region  competent  personnel 
for  such  assistance.  In  the  event  staff  are 
not  available.  States  may  arrange  to  send 
their  personnel  to  Washington  for  consul- 
tation. 

(20U.S.C.  844a(b)(8)):   (45  CFB  118.38) 
i  11.3     Local   project   adminutration. 

(a)  Continuation  and  discontinuation  o/ 
projecU.  To  accomplish  the  objectives  of 
Title  ni  of  the  Act,  pro^rtaions  should  be 
made  to  continue  the  support  of  promising 
projects  as  well  as  to  terminate  thoae  projects 
which  prove  to  be  Ineffective  or  unsuoceaaful 
as  set  forth  In  i  118.37  of  the  regulations. 
Only  thoae  projects  which  have  been  evalu- 
ated and  can  provide  objective  data  which 
demonstrate  that  they  are  successfully  meet- 
ing their  objectives  should  be  continued. 
These  projects  should  continue  to  serve  as 
models  so  that  other  school  districts  can 
adopt  or  adapt  those  practices  which  have 
been  validated  as  being  successful. 

(b)  Extension  of  profect  or  budget  period. 
When  progress  under  the  grant  U  delayed 
and  circumstance*  make  If  utirnwiij  to  re- 
quest an  extension  of  either  the  project  pe- 
riod or  the  budget  period,  or  both,  without 
additional  funds,  the  local  educational 
agency  should  make  a  written  reque«t  to  the 
State  educational  agency.  (Where  tt  appears 
that  the  activity  to  be  accomplished  within 
the  project  period  or  the  budget  period,  or 
both.  wUl  be  completed  within  three  (3) 
months  after  the  expiration  date,  it  will  not 
be  necessary  to  request  an  extension.  How- 
ever. If  it  appears  that  the  time  required  will 
exceed  three  (3)  months,  the  Title  in  coordi- 
nator should  be  informed  and  an  extension 
requested ) . 

(30  U.S.C.  844):   (45  CFR  118.37) 
I  11.3    Participation  of  children  from   pri. 
rate  nonprofit  schools. 

(a)  Providing  information.  State  educa- 
tional agencies  should  aasuj^  that  private 
school  children  receive  the  Title  m  benefits 
to  which  they  are  entitled  under  the  legisla- 
tion, by  taking  action  to: 

(1)  Provide  information  to  local  educa- 
tional agencies  through  worlcaboiM  and  other 
means  concerning  the  organizational  struc- 
ture of  private  schools  in  the  State  and  pro- 
viding the  names  of  appropriate  persons  to 
oontact  in  the  private  school  structure:  and 

(3)  Provide  information  to  representatives 
of  private  school  children  in  the  State  con- 
cerning eligibility  of  and  provisions  for 
v>oluntary  participation  by  private  school 
children  in  Title  m  programs  and  projects. 

(b)  Extent  of  involvement .  Whenever  pri- 
vate school  children  are  eligible,  the  local 
educational  agency  should  aak  ttie  represent- 
atives of  the  eligible  private  school  children 
whether  they  desire  to  participate  In  the 
planning  of  the  project.  Where  it  Is  appropri- 
ate, representatives  of  private  school  children 
should  be  Involved  in  the  local  needs  i 


ment  and  In  the  planning  of  projects  at  the 
very  beginning,  so  that  the  needs  of  private 
school  children  are  considered  In  conjunction 
with  the  needs  of  public  school  children  to 
the  development  of  a  proposal.  In  addition, 
it  is  suggested  that  these  representatives  be 
asked  to  participate  In  the  evaluation 
process. 


(c)  Monitoring  projects.  The  State  educa- 
tional agencies  should  momtor  each  approved 
Title  ni  project  which  Involves  private  school 
children  and  assure  that  it  benefits  eligibie 
private  school  chUdren  in  the  project  area 
who  desire  to  participate  on  an  equitable 
basis  with  public  school  ehUdren  benefited 
by  the  project.  If  a  local  educational  agency 
is  serving  more  than  one  need  through  sepa- 
rate components  of  a  coordinated  project 
proposal,  each  component  should  be  open  to 
all  eligible  children  in  both  the  public  and 
nonpublic  schools. 

(d)  Approval  of  projects.  Reject  proposals 
that  benefit  only  public  school  children 
should  not  be  approved  if  there  are  private 
school  children  attending  school  in  the  area 
to  be  served  unless  the  representatives  of 
eligible  private  school  .'-iidren  in  the  proj- 
ect area  have  formt'i  Indicated  that  the 
eligible  private  school  chUdren  do  not  wish 
to  participate  or  do  not  have  the  needs  served 
by  the  proposed  project. 

(e)  Types  of  services.  During  the  opera- 
tional phase  of  the  project,  many  different 
types  of  arrangements  for  providing  services 
might  be  made.  For  example,  dual  enroll- 
ment programs,  mobile  units,  visiting  per- 
sonnel, after-sdMWl  actlvlUes.  central  librar- 
ies, or  musevms  eoald  provide  educational 
opportunities  to  children  and  teachers  in 
private  nonprofit  schools. 

(f)  racilttiea.  In  many  communities,  pub- 
lic faellltlea  will  not  be  equipped  to  receive 
a  large  Infiux  of  private  school  studenu. 
nor  will  sufllcient  resources  be  available  to 
construct  or  lease  a  facility.  Services  may  be 
provided  on  private  school  premises  when  it 
is  not  feasible  or  practical  to  provide  such 
services  on  public  premises. 

lf()  Salarie.^.  Section  I18.IS(c)(l)  of  Title 
45  C?FR  prohibits  the  payment  of  salaries  to 
private  school  teachers:  however,  stipends 
are  of  a  different  nature  and  may  be  paid 
to  private  school  personnel  attending  Title 
m  Inservlce  training  programs.  Further,  that 
section  of  the  regulations  should  be  inter- 
preted to  prohibit  the  payment  of  the  salary 
of  a  teacher  who  Is  teaching  In  the  regular 
school  program  of  a  private  school  as  a  sub- 
stitute for  a  private  school  teacher  receiving 
Inservlce  training  supported  under  Title  in 
of  the  Act.  Private  school  teachers  may  re- 
ceive payments  with  Title  in  funds  for  travel 
allowances,  luncheon  expenses,  and  similar 
costs  when  attending  approved  Title  m  In- 
service  training  programs.  However.  SUte 
educational  agencies  should  not  pay  a  fee  to 
a  private  school  teacher  where  such  fee  is 
not  a  normal  training  stipend  but  la  for  the 
specific  purpose  of  paying  for  a  substitute 
for  the  regular  classroom  duUes  of  a  trainee 
teacher. 

(h)  Equipment.  Equipment  purchased 
with  Title  m  funds  may  not  be  permanently 
assigned  to  or  placed  on  private  school  prem- 
ises; however,  project  personnel  performing 
services  on  private  school  premises  may  bring 
on  the  private  school  premises  those  neces- 
sary "tools  of  their  trade"  which  are  capable 
of  being  removed  from  the  premises  each 
day.  Such  equipment  may  be  left  on  private 
nonprofit  school  premises  for  short  periods 
of  time  as  necessary  to  conduct  particular 
Title  m  actlTlUes. 

(30  UjS.C.  844(b)  (3)  (B),  846(f)  (1),  866):  (46 
CFR  118.16) 

1 1 1 .4    Suggested  project  numbering  system. 

It  Is  Btiggested  that  the  foUowlng  system 
be  used  for.  numbering  Title  m  projects  to 
bring  about  uniformity  among  the  States: 


Tsv 
State  No.          cnleet 
■ibmlttad 

«T0|60t  N9. 

IbMsI 
gnntdA 
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•me  aumb*™  Mslgned  to  ewSh  of  th»  8tat« 
tn  M  fcdlom: 


10  AlahMW 

11  AlMk» 
la  Alison* 

13  Arfckuaas 

14  CtLUIaroiA 

16  Colorado 

18  oonneetlout 

17  DelAWM* 

18  DUtrlotcC 

Columbl* 
10  Florid* 
ao  Oeorgl* 
21  Hawaii 
aa  Idabo 
23  minote 
^  IxuUaxuk 
25  Iowa> 
28  F«nwM 

27  Ksntuck7 

28  Loulatan* 

29  Main* 

30  Marrland 

81  Maasaohuaetta 

83  Ml"^'|^*'* 
33MlnnaaotB 

84  Mlartatpp* 
38  MlMOurl 

38  Montana 

87  Nebraakm 

88  Nerada 

39  New  Hampohm 

(a0UBX}.84te(b)(ll) 


40  New  Jener 

41  New  Mexico 

42  New  York 

43  North  Carolina 

44  North  Dakota 

46  Ohio 

48  Oklahoma 

47  Oregon 

48  Pennsylvania 
40  Rhode  laland 

60  South  Carolina 

61  South  Dakota 

62  Teaneasee 
53  Texas 

64  Utah 

66  Verau>nt 
68  VlrglnU 

67  Wadilngton 

68  West  Virginia 
60  WlaoonsUi 

60  Wyoming 

61  American  Samoa 

62  Canal  Zone 

63  Ouam 

64  Puerto  Bloo 

66  Virgin  Islands 
60  Bureau  or 

mdlan  Affatn 

67  Tnut  Terrttory 

<tf  thePadfle 
iBianda 
):  (46CPB11BJS) 
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for  new  projects,  the  State  would  wMit  the 
project  period  generally  not  to  exceed  three 
(%)  ytm.  The  State's  poUcy  on  project 
Periods  should  emphasize  the  neoeeslty  for 
btoslng  out  Federal  support  of  local  projects 
and  f»  gradual  inwMporatlon  of  project  ac- 
tlTltles  Into  the  regular  school  program. 

(b)   It  Is  recommended  that  the  project 
period  exceed  three  yean  only  in  two  situa- 

(1)  For  thoee  projects  which  have  been 
evaluated  and  vaUdated  by  the  State  edu- 
catlonal  agency  as  successfuUy  meeting  their 
objectives  and  actuaUy  demonstrating  a  solu- 
tion to  one  of  the  critical  educational  needs 
of  the  State,  and  upon  recommendation  <X 
the  State  advisory  councU.  a  grant  for  an 
additional  period  of  time  for  purposes  of 
serving  as  a  demonstration  site  for  poten- 
tial adopters  may  be  approved  as  part  at 
the  State  educational  agency  dissemination 

^''m*^'  oases  where  It  Is  determined  that 
a  time  extension  Is  required  to  assure  ade- 
auate  completion  of  the  project,  and  when 
an  extension  1.  requested  In  *^"l^ /tj,*^ 
sixty  (60)  days  prior  to  the  end  of  the  project 
period,  the  project  may  be  extended  tor  a 
period  not  to  exceed  ninety  (90)  days  utUte- 
Ing  Tmexpeoded  project  funds. 
i  a  J    Grant  terms  and  condition: 

Each  gr«nt  document  used  by  a  State  edu- 
cational agency  should  »»»'•,, 'P^iJ^Jf'^ 
and  conditions  which  are  attached  to  the 
grant  document  to  assist  the  State  In  the 
development  of  the  grant  document. 
(46  CFB  118.37) 


(4S    CFB    118.23. 


1 1.1    DateM  of  titbrnlMtoi*. 

(•)  Th«  8tat«  may  wish  to  establish  sev- 
aral  submission  dates  during  the  year  for 
the  submission  of  project  appUoatlons  by 
local  eduoatlooaX  acwicles  ot  to  Uf»f*  ***" 
to  one  or  two  p«  yew.  Before  estabUtahlng 
mbmlssloo  datea.  tb»  8tat»  agejwr  *?«^ 
Klve  oonsldwatkm  to  the  funding  and  lUoal 
policies  or  the  State,  the  school  year  calM- 
dar,  the  States  llecal  Jf.  »»»  «»•  »ntlcl- 
pated  funding  level. 

(b)  States  may  wish  to  consider  uslnf 
*anviary  or  February  as  periods  for  submis- 
sion of  project  appUcatlons  from  local  edu- 
cational agencies  for  the  foUowlng  reasons: 
inf ormatton  wgardlng  approprtatlons  Is  mora 
likely  to  be  avallabla:  oonslderlng  t»™«  off^" 
sary  f or  iwvlew.  approval,  and  negottatton. 
the  budget  perkxls  wouM  then  nwre  nearly 
parallel  btidget  development  and  staff  reorult- 
Inaent  in  tS  local  school  district;  funding 
near  the  end  of  a  fiscal  year  would  allow  pro- 
gram administrators  at  the  State  level  mora 
Utltude  In  funding  from  the  prior  fiscal  year 
or  the  new  fiscal  year,  and  mid-year  project 
termination,  with  Its  concomitant  staff  re- 
lease problems  would  be  aUeviated. 


I1.S    Letter  <^  intent. 

A  SUte  may  wish  to  use  the  letter  of 
totent"  system  which  permits  the  local  edu- 
cational agency  to  submit  a  letter  indtoat- 
Ing  Its  intent  to  submit  a  formal  propoaaL 
The  letter  should  Include  an  abstract  o*  tha 
intended  proposal. 
(30  Va.O.  844) ;  (48  CFB  11853  (b)  ) 

PAST  a — rwDTsa 
I  a.l    Profeot  period. 

(a)  Undw  i  Il8.a7(a)  of  tHe  reguUtlona 
the  SUte  educational  agency  Is  required  to 
formulate  a  general  policy  concerning  tb* 
total  period  ot  time  foe  which  a  project  may 
b*  supported  with  funds  under  Title  HI 
(project  period) .  la  order  to  conserve  funda 


raocass 


(20  UB.C.  844) : 

run  J— psoJBCT  oasiaK  akd  AcnvmES 
I  3.1    Project  desiffn. 

(a)  The  proposol.  The  project  P^pPOf^ 
should  define  the  entire  scope  at  work  that 
the  applicant  wlshe*  to  accomplish  during 
the  project  period.  A  project  may  consist  of 
one  or  a  combination  of  the  following  major 
activities:  planning  programs,  conducting 
one  or  moro  pilot  programs.  <»  conducting 
operational  activities.  If  groups  of  students 
within  a  school  dtatrlct  have  demonstrably 
different  but  similarly  pressing  needs,  the 
local  educatioiuU  agency  may.  through  mi 
Innovative  or  exemplary  demonstration  proj- 
ect serve  more  than  one  need  as  separate 
cotnponents  of  a  coordinated  project  pro- 

***^)'  Project  functiona.  Project  functions 
may  be  categortased  In  general  terms— plan- 
ning programs,  conducting  pUot  programa. 
conducting  operational  programs— and  de- 
scribed as  follows: 

(1)  Planning  programa.  In  formulating  a 
solution  to  a  problem  or  in  designing  a  new 
program,  adequate  planning  is  a  vltaUy  im- 
portant function  and  a  premier  objective  un- 
der Title  in  of  the  Act.  Flannlng  normally 
Involves  utilization  of  persons  with  expertise 
to  the  areas  tovolved.  tacludlng  representa- 
tives from  public  and  private  nonprofit  ele- 
mentary and  secondary  schools  and  the  best 
material  leeouroes  available  to  assist  In  tiie 
design  of  pDot  and  operational  activities.  For 
example,  since  the  primary  educational  re- 
source Is  the  local  educational  agency,  rep- 
resentative teachers  and  other  school  per- 
sonnel whose  professional  activities  would  be 
affected  by  a  particular  project  should  be 
directly  tovolved  In  all  stages  of  its  develop- 
ment. 

(2)  Pilot  pr€>gram».  Conducttog  pUot  pro- 
grams to  test  the  feasibility  of  Innovative 
designs  on  a  small  scale  can  be  a  valuable 
part  of  development,  provided  that  or>Jeo- 
tlves  and  procedures  are  clearly  stated  and 
that  results  of  the  effort  wUl  give  deflnlta 
dliactlon  to  a  later  demonstration  of  the  In- 
novation if  It  proves  to  have  promise. 
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(3)  Operational  program:  An  operational 
program  Is  a  full-scale  demonstration  of  an 
ediM^tlonal  innovation  which  should  toolude 
measurable  objectives,  a  comprehensive  eval- 
uation system,  an  effective  management  sys- 
tem  staff  development  activities,  provisions 
foe   community   tovolvement.   and   an   ade- 
quate dissemination  program.  It  should  em- 
phasize effective  use  of  techn<*ogy  combined 
with  new  and  better  utilization  of  manpower 
rather  than  the  acquisition  of  hardware  or 
the  extensive  construction  of  new  faculties. 
For  example,  feasible  alternatives  to  buUd- 
ing  new  faculties  might  be  the  more  effec- 
tive use  of  existing  faculties,  the  remodel- 
ing of  existing  structures,  or  the  leasing  of 
faculties. 

(20    va.C.    844a(b)(7)): 
11886.) 

i  8.2.    Project  activities. 
(a)  Professional  stall  deveJopment.. 

(1)  Professional  staff  development  pro- 
grams or  Inservlce  education  activities  In- 
volving Title  in  staff  members  and  other 
appropriate  school  personnel  are  Important 
to  meeting  project  objectives.  Staff  devrtop- 
ment  programs  should  be  dlrectiy  related  to 
enhancing  thoee  staff  competencies  andirttt- 
tudes  which  wUl  contribute  to  the  attain- 
ment of  project  goals. 

(2)  Tltie  m  project  funds  can  be  Tisea 
for  the  employment  of  consultants,  payment 
ot  stipends  to  participants,  employment  off 
substitute  teachers,  essential  »»^  "^ 
other  direct  costs  necessary  for  the  effective 
conduct  ot  staff  development  programs. 

(3)  The  foUowlng  are  examples  of  cri- 
teria that  could  be  used  to  determine  the 
adequacy  of  professional  •*^,.«J«T?1?P™«?* 
activities  to  a  local  project:  (I)  KXUntto 
which  the  activities  are  part  of  an  orgaxUnO. 
continutog  process  with  ^fl*^";*  *J^ 
ttves:  (11)  extent  to  which  the  acttvlttee  are 
ba»d  on  the  assessed  needs  of  the  local  edu- 
caUonal  agencr.  (HI)  extent  to  which  pl^ 
for  staff  development  activities  ^T^V^J'?^ 
tog  of  personnel  at  each  lev«l  ^  «»•  ]°^ 
S^catlSnal  agency,  te,  declslon-mskers. 
project  staff,  and  teachers  «««P?'^^ 
Ejects;  and  (Iv)  extent  to  which  rt^  de- 
Velopment  activities  ^^^'^'^^royifcnMtor 
determining  effectiveness  of  those  actlvlttes. 

(20  VS.C.  848(b)  (4).  »4*»(»)  (!>  «^  <*>  <*> 
(B)  (1)  and  (U)  ) :  (48  CFB  118.23(c)  ) 

fb)    educa«oK«I  occountoWMty. 

In  an  effort  to  assure  the  quaUty  of  the 
Title  m  projecta,  an  accountabUl^  system 
SotJld  bi  mstttated  at  the  lo«a  a^ney 
level  which  wUl  Includa  the  foUowlng  twelve 
(12)  factors:  ^   .„^       .„,__ 

(1)  communttg  involvement:  The  utOtaa- 
tion  of  members  of  ocmcemed  community 
groups  in  appropriate  phases  of  P«>Jectac- 
ttvtty  to  facUltate:  proJwJt  •«»"^*V**^' 
mimity  reeouroea:  community  understand- 
ing of  project  objectives,  procedures  and  ac- 
compUshments;  and  the  discharge  of  project 
responslbUJtlea  to  relevant  community  cli- 
ent, service,  and  support  groups; 

(2)  Developmental  aasUtance:  The  means 
for  providing  adequate  resources  in  project 
planning,  implementation,  operation,  and 
evaluation  by  drawing  upon  community, 
business,  todustrial.  labor,  educational,  sol- 
entlfl*.  artistic  sodal/welfape.  and  go^m- 
mental  agencies  for  expertise  and  serricea 
necessary  to  effective  operations; 

(3)  Needs  assessment:  The  identlficattoa 
of  the  educational  needs  of  chUdren  to  tha 
cognitive,  etttcUv.  and  psychomotor  do- 
mains ot  learning; 

(4)  Change  strategies:  The  developmeat  ot 
effective  strategies  for  systemattc  change  la 
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tB*  •dnoKtloaaa  «nt«rprta»  muA  tb*  Ineor- 
poratloa  of  Um  s^toglea  in  proJ«ct  op«r»- 


(5)  ttamagtmunt  tyaUwu:  Tb«  artaptatlan 
ot  tba  syatMBS  •ppitwclx.  tttrotiglt  sucb  tecb- 
BlquM  aa  Maaagemant  by  Obj«cUvea 
(MBO),  Pro(ram  Ptaaalag  and  Bu<lget  8y»- 
tom  (PPB8).  Procram  BvaluaUon  aod  B*- 
ritm  Tectmiquaa  (I^RT) .  and  CrtUcal  Patti 
Method  (CPM) .  to  educattonai  pro)«ct  man- 
agement at  tb*  kwal.  State,  aiad  Faderal 
lev«is; 

(6)  Performmmem  objective*:  lb*  i|Mclflea> 
tton  of  project  objectives  In  a  comprehen- 
atre,  precipe  manner  wblcU  Indicates  mnaa 
ures  and  means  for  ssHfeilng  tbe  degre*  at 
attainment  of  predetermined  standarda; 

(7)  Performance  budgeting:  The  alloca- 
tion of  fiscal  resots-ces  In  accordance  with 
project  objeatlves  to  be  realized,  rather  than 
by  objects  or  functions  to  be  supported: 

(8)  Performance  contraeting:  The  arrange- 
ment for  technical  assistance  In  project 
operations  through  con  tracts  which  condi- 
tion compensation  upon  the  acoompllahment 
of  specified   performance   objectlres: 

(9)  Stag  development  The  determination 
«t  the  nature  and  extent  of  staff  derelop- 
ntent  needed  for  the  suocesBful  implemen- 
tatton  of  the  aoeotmtabllity  concept  at  the 
local.  SUte.  and  Fsderal  lerela.  and  tbe 
design  and  eomtoet  of  Indicated  development 
■•tlvltaes; 

(10)  CompreKenttve  evaltuition:  The  ••- 
tabliahn>ent  of  systMna  ot  performance  eoo- 
trol  based  on  the  ecBthmoaa  asssaBmcnt  of 
project  operatloaa)  and  management  ptoe- 
eases  and  resxiltant  prodncts; 

(11)  Cost  e#ectttienes«.-  The  analysis  of 
vnffc  results  obtained  to  relation  to  unit  re- 
•otirces  oonsuiiMd  under  altematlTe  ap- 
proaches to  project  operaOoa.  as  a  deter- 
BUnant  In  oootlnued  project  planning:  and 

(13)  Proprmm  auditing:  A  performance 
control  system  based  upon  external  reviews 
conducted  by  qualified  outside  technical  as- 
■tatance.  deelgxied  to  verify  the  res\ilts  of 
the  evaluation  of  an  educational  project  and 
to  aasrso  the  appropriateness  of  evaluation 
procedures  for  determining  the  effectiveness 
of  project  operation  and  management. 
(aoUJB.C.  844a(b)(l),  (a)(8)) 
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[42CFRPsrt52c] 

MINORITY  BIOMEDICAL  SUPPORT 
PROGRAM 

Notic«  of  Proposed  Rule  Making 

Notice  1«  hereby  giyen  that  the  Assist- 
ant Secretary  for  Health,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  adopt 
the  regTilatlons  set  forth  In  tentative 
form  below.  The  proposed  regulations 
amend  Title  42  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  52c 
prescribing  rules  applicable  to  grants  un- 
der the  Minority  Biomedical  Support 
Program  for  the  general  support  of  bio- 
medical research,  authorized  by  section 
301(c)  of  the  Public  Health  Service  Act, 
as  amended  (42  U  S.C   241(c)). 

Written  comments  concerning  the  pro- 
posed regulations  are  Invited  from  Inter- 
ested persons.  Inquiries  may  be  ad- 
dressed, and  data,  views,  and  arguments 
relating  to  the  regulations  may  be  pre- 
sented in  writing,  in  triplicate,  to  the  Of- 
fice of  the  Director.  Division  of  Research 
Resources.   Building   31.   Room    5B-03. 


9000  Rockvllle  PUce.  Bethesda,  Ifarylaod 
a0014.  All  comments  received  will  be 
available  for  pubUe  Inapectloa  at  aald 
OCBoe  on  weekdays  (Federal  boUdayi  ex- 
cepted) between  the  hours  of  8:30  a-in. 
and  5  pjn.  AH  rtievant  material  received 
not  later  than  January  29.  1975  win  be 
considered. 

Notice  Is  also  gtven  that  it  Is  propoeed 
to  make  any  amendment«  that  are 
adopted  effective  oa  December  30.  1974. 

Dated:  November  19. 1974. 

Ckaklxs  C.  Edwakos. 
Assistant  Secretary  for  HeaJth. 

Approved:  December  20,  1974. 


pUcaf.lofi.  who  Is  scientiflcally  trained 
and  has  research  experience  and  who  Is 
responsible  for  the  overall  execution  of 
the  program  supported  under  this  i>art 
at  the  grantee  Institution. 

§  52e^     EMglfcilky. 


Caspak  W.  Wximucn, 
Secretary. 

It  is  therefore  proposed  to  amend  Title 
42  of  the  Code  of  Federal  Regulations  by 
adding  the  following  new  Part  S2c: 

PART  52c— MINORinr  BIOMEDICAL 
SUPPORT  PROGRAM 

Sec. 

62c.  I       AppIicahtUty. 

bM2       DeAnltlons. 

S2C.3       KlgUMItty. 

tOcA      Application. 

8aa.6      Qsant  awards. 

B3c«      Payment. 

62c.T       KxpendltTire  of  grant  funds. 

62C.8       Nondlscrtmlaatlon. 

52c  9       Human  subjects;  animal  welfare. 

52C.10     Applicability  of  4«  CTR  Part  74. 

6ac.ll    Progress     and     fiscal     records     and 

reports. 
62C.12     Qrantee  accountaMTlty. 
sac  13     Publications  and  copyright. 
^.14     Additional  oondltlons. 

AOTHoarrr:  B»c.  216,  M  8Ut.  «»0.  as 
amended  (43  D-8.C.  310) ;  wc.  301  (c) .  74  Stat. 
1063   (43  UwS.C.  341(0). 

§  52cl      AppUealMlity. 

The  regulations  In  this  part  apply  to 
grants  (under  the  Minority  Biomedical 
Support  Program)  awarded  pursuant  to 
section  301  (c)  of  the  Public  Health  Serv- 
ice Act  (42  DSC.  241(c) )  to  increase  the 
nombers  of  ethnic  minority  faculty,  stu- 
dents, and  Investigators  engaged  in  bio- 
medical research  and  to  broaden  the 
opportunities  for  participation  in  bio- 
medical research  of  ethnic  minority 
faculty,  students,  and  Investigators,  by 
providing  general  support  for  biomedical 
research  programs  at  eligible  Institutions. 
§  SZcJl     Definilion«. 

(a)  "Act"  means  the  Public  Health 
Service  Act.  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  eomlpyee  of  the 
Department  of  Health, <Tmicatlon,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(c)  "Nonprofit"  as  applied  to  any  in- 
stitution means  an  institution  which  Is 
a  corporation  or  association  no  part  of 
the  net  earnings  of  which  inures  or  may 
lawfully  Inure  to  the  benefit  of  any  pri- 
vate shareholder  or  individual. 

(d)  "Ethnic  minorities"  includes  but 
Is  not  limited  to  such  groups  as  blacks, 
Spanish-speaking  Americans,  and  Amer- 
ican Indians. 

(e)  "Program  director"  means  a  single 
individual,  designated  in  the  grant  ap- 


To  be  eligible  for  a  grant  u>d«r  this 
Program,  an  apphcauit  nust  be: 

(a)  One  of  the  following: 

(1)  A  puMic  or  private  nonprofit  uni- 
versity, four  year  college,  or  other  insti- 
tution (Bering  undergraduate,  graduate, 
or  health  professional  degrees,  with  a 
student  enrollment  derived  pdmarily 
from  ethnic  minorities; 

(2)  A  pabUc  or  private  nonprofit  two 
yeax  college,  with  a  student  enrollment 
derived  primarily  from  ethnic  minorities; 

(3)  A  public  or  private  nonprofit  uni- 
versity, four  year  college,  or  other  Insti- 
tution offering  mdergraduate.  graduate, 
or  health  professional  degrees,  with  a 
student  enrollment  a  significant  propor- 
tion (but  not  necessarily  a  nu^Kirlty)  of 
which  Is  derived  from  ethnic  minorities, 
provided  the  Secretary  determines  that 
said  institution  has  a  demonstrated  com- 
mltasent  to  the  special  encouragement 
of  and  awrtrtonce  to  ethnie  minority 
faculty,  stadents,  and  Jnvestleaters;  or 

(4)  A  Native  American  Indian  Tribal 
Council;  and 

(b)  Located  In  a  State,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin  Is- 
lands, the  Canal  Zone,  Ouam.  American 
Samoa,  or  the  Trust  Territory  of  the 
Pacific  Island^. 

§  52c4     Applieatiott. 

(a)  Each  institution  desiring  a  grant 
under  this  part  shall  submit  an  applica- 
tion in  such  form  and  matiri^r  m^^j  qq  qj. 
before  such  dates  as  tbe  Secretary  may 
from  time  to  time  require.'  Such  applica- 
tion shall  be  executed  by  an  Individual 
auth<niaed  to  act  for  the  InsUtutlon  and 
to  assume  on  behalf  of  the  InstitutkMi 
the  obligations  imposed  by  the  terms  and 
conditions  of  any  award.  Including  the 
regulations  of  this  part. 

(b)  In  accordance  with  section  1-00-30 
of  the  Department  of  Health.  Educatkxi, 
and  Welfare  Orants  Administration 
Manual,*  each  private  institution,  which 
does  not  already  have  on  file  with  the 
National  Institutes  of  Health  evidence 
of  nonprofit  status,  must  submit  with  its 
application  acceptable  proof  of  such 
status. 

(c)  Each  application  shall  contain  a 
narrative  description  of  the  institution's 
present  biomedical  research  program; 
the  nature  and  purpose  of  the  proposed 


'  Applteattans  and  Instructions  are  avail- 
able from  the  Minority  Biomedical  Support 
Program,  Oeneral  Research  Support  Branch. 
Division  of  Research  Resources,  National  In- 
stttutes  of  Health,  9000  BockvUle  Pike,  Be- 
thesda.  Maryland  300014. 

'The  Department  of  Health.  Bducatton, 
and  Welfare  Orants  Admlnlstratloa  Manual 
is  available  for  public  litspectloQ  and  copy- 
ing at  Uie  Department's  and  Regional  OOoea* 
Information  ccntefs  listed  In  45  CPR  |  5J1 
and  may  be  purchaaad  from  the  Superintend- 
ent of  Document^  DA  OovemnMnt  Frlnttng 
Office,  Washington.  DX;.  3040X 
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biomedical  research  program;  the  man- 
ner la  which  the  Institution  intends  to 
conduct  said  program  in  conformity  with 
this  part:  and  the  value  of  the  program 
to  the  overall  mission  and  objectives  of 
the  institution.  The  appUcatlon  shall  sJso 
set  forth  the  proposed  suMwrt  period 
(not  to  exceed  five  years),  a  detailed 
budget,  a  Justification  for  the  amount 
of  grant  funds  requested,  the  names  and 
qualifications  of  the  program  director 
and  the  directors  of  hidlvldual  projects 
within  the  program,  the  total  faculties 
and  resources  that  will  be  available  (In- 
cluding where  necessary  collaborative  ar- 
rangements with  other  InstltutlMis) ,  and 
such  other  pertinent  Information  as  the 
Secretary  may  require. 


§  52c.5     Gram  award*. 

(a)  Within  the  limits  of  funds  avail- 
able, and  upon  such  recommendation  as 
may  be  required  by  law.  the  Secretary 
shall  award  grants  to  those  applications 
with  proposed  biomedical  research  pro- 
grams which  will.  In  his  Judgment,  best 
promote  the  purposes  of  this  part,  taking 
into  consideration  among  other  perti- 
nent factors: 

(1)  the  benefits  that  can  be  expected 
to  accrue  to  the  national  effort  In  bio- 
medical research; 

(2)  the  Institution's  capability,  from 
a  scientific  and  technical  standpoint,  to 
engage  In  blomedic^  research; 

(3)  the  benefits  that  can  be  eln>ected 
to  accrue  to  the  Institution  and  its  stu- 
dents; ^  , 

(4)  the  administrative  and  managerial 
capal)ility  and  competence  of  the  s^pli- 
cant; 

(5)  the  avaUablllty  of  the  facilities 
and  resources  ( including  where  necessary 
collaborative  arrangements  with  other 
institutions)  to  engage  in  biomedical  re- 

(6)  the  applicant's  relative  need  for 
funding;  and 

(7)  the  overall  significance  of  the  pro- 
posal in  terms  of  numbers  of  ethnic 
minority  persons  benefited  thereby. 

(b)  The  amount  of  any  grant  award 
shall  be  determined  by  the  Secretary  on 
the  basis  of  his  estimate  of  the  sum  nec- 
essary for  the  cost  of  the  applicant's  ap- 
proved plan. 

(c)  All  grant  awards  shall  be  in  writ- 
ing and  shall  specify  the  support  period, 
the  total  recommended  amoimt  of  funds 
for  the  entire  support  period,  the  ap- 
proved budget  for  the  initial  budget  pe- 
riod, and  the  amount  awarded  for  the 
Irltlal  budget  period. 

(d)  Neither  the  approval  of  any  ap- 
plication nor  any  grant  award  shall  com- 
mit or  obligate  the  United  States  hi  any 
way  to  make  any  additional,  supple- 
mental, continuation  or  other  award 
with  respect  to  any  approved  applica- 
tion or  portion  thereof.  For  continuation 
support,  grantees  must  submit  separate 
applicaticms  annually,  at  such  times  and 
in  such  form  and  manner  as  the  Secre 
tary  may  direct. 
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portion  of  any  grant  award,  elttier  in 
advance  or  by  way  of  reimbursement 
for  expenses  incurred  or  to  be  incurred 
in  accordance  with  its  approved  appli- 
cation. 

§  52c.7      Expenditure  of  grant  f  unda. 

(a)  Any  funds  granted  pursuant  to 
this  part  shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  In  accordance  with  the  approved 
appUcatlon  and  budget,  Uie  regulations 
of  this  part,  the  terms  and  conditions  of 
the  award,  and  the  applicable  cost  prin- 
ciples prescribed  by  subpart  Q  of  45  CPR 
Part  74,  provided  that  only  direct  costs 
of  biomedical  research  may  be  charged 
t»  a  grant  under  this  part. 

(b)  Any  unobUgated  grant  fimds  re- 
maining in  the  grant  account  at  the  close 
of  a  budget  period  may  be  carried  for- 
ward and  be  avaUable  for  obligation  dur- 
ing the  succeeding  budget  period-  The 
amount  of  any  subsequent  award  will 
take  Into  consideration  unobligated  grant 
fimds  remaining  In  the  grant  account. 
At  the  end  of  the  final  budget  period 
any  vmobllgated  grant  funds  remaining 
in  the  grant  account  must  be  reftmded 
to  the  Federal  Oovemment. 
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§  52clO     AppUcabiUty  of  45  CFR  Part 

74. 
The  provisions  of  45  CPR  Part  74, 
establishing  imiform  administrative  re- 
quirements and  cost  principles,  shall  ap- 
ply to  aU  grants  under  this  part  to  State 
and  local  governments  as  those  terms  are 
defined  In  Subpart  A  of  Part  74.  The 
relevant  provisions  of  the  following  sub- 
parts of  Part  74  shaU  also  apply  to  grants 
to  all  other  grantee  organizations  under 

this  part: 

45  Cnst  PABT  74 

Subpart 

A    General. 

B    Cash  Depoeltorles. 

C    Bonding  and  Inaurance. 

D    Betentton   and  Custodial  Bequlrementa 

for  Records. 
P     Grant-Related  InconJ». 
O    Matching  and  Cost  Sharing. 
K    Grant  Payment  Requirements. 
M    Grant  Cloaeout.  Suspension,  and  Terml- 
natlc». 

Property. 

Cost  Principles. 


and    fiscal    records 


§  52e.6     Payment. 

Tlie  Secretary  from  time  to  time  may 
make  payments  to  a  grantee  of  all  or  ft 


S  52C.8     Nondiacriminatioa. 

(a)  Attention  is  called  to  the  require- 
ments of  -nue  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252.  42  U.S.C.  2000d  et 
seq )  which  provides  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  activ- 
ity receiving  Federal  financial  assistance. 
A  regulation  implementing  such  Title  VI, 
which  is  applicable  to  grants  made  imder 
this  part,  has  been  Issued  by  the  Secre- 
tary with  the  approval  of  the  President 
(45CFRPart80).  ^^    ^^ 

(b)  Attention  is  also  called  to  the  re- 
quirements of  -ntle  IX  of  the  Education 
Amendments  of  1972  and  In  particular 
to  section  901  of  such  Act  which  provides 
that  no  person  in  the  United  States  shall, 
on  the  basis  of  sex,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  education  program  or  activity  re- 
ceiving Federal  financial  assistance. 

(c)  Grant  funds  used  for  alterations 
and  renovations  shall  be  sia>ject  to  the 
condition  that  the  grantee  shall  comply 
with  the  requirements  of  Executive  Order 
11246.  30  PR  12319  (Sept.  24,  1966),  as 
amended,  and  with  the  applicable  rules, 
regulations,  and  procedures  prescribed 
pursuant  thereto. 
§  52c.9    Human  subjecU;  animal  welfare. 

No  award  may  be  made  imder  this  part 
ludess  the  applicant  has  complied  with: 

(a)  45  CFR  Part  46  and  any  other  ap- 
plicaWe  requirements  pertaining  to  the 
protectlcm  of  human  subjects. 

(b)  Chapter  1-43  of  the  Department 
of  Health,  Education,  and  Welfare 
Grants  Administration  Manual  and  any 
other  applicable  requirements  concern- 
ing animal  welfare. 


o 

Q 

S  52c.ll      Progress 
and  reports. 

Each  grant  award  shall  require  that 
the  grantee  maintain  such  progress  and 
fiscal  records  and  file  with  the  Secretary 
such  progress  and  fiscal  reports  relating 
to  the  conduct  and  results  of  the  ap- 
proved grant  and  the  use  of  grant  funds 
as  the  Secretary  may  find  necessary  to 
carry  out  the  purposes  of  this  part. 
§  52cl2     Grantee  accountability. 

(a)  All  pasrments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee 
in  accoimting  records  separate  from  the 
records  of  all  other  grant  fimds.  includ- 
ing fimds  derived  from  other  grant 
awards.  With  respect  to  each  grant,  the 
grantee  shall  account  for  the  sum  total 
of  all  amounts  paid  by  presenting  or 
otherwise  making  available  to  the  Secret 
tary  satisfactory  evidence  of  expendi- 
tures for  costs  meeting  the  requirements 
of  this  part. 

(b)  Accounting  for  royalties.  Royalties 
received  by  grantees  f iwn  copyrights  on 
publications  or  other  Works  developed 
under  the  grant,  or  from  patents  or  In- 
venticms  conceived  or  first  actually  re- 
duced to  practice  in  the  course  of  or 
tmder  such  grant,  shaU  be  accounted  for 
as  follows: 

(1)  State  and  local  govemments. 
Where  the  grantee  is  a  State  or  local 
government  as  those  terma  are  defined 
in  subpart  A  of  45  CFR  Part  74.  royalties 
shall  be  accounted  for  as  provided  in 
45  CPR  Part  74. 

(2)  Grantees  other  than  State  and 
local  govemments.  Where  the  grantee  Is 
not  a  State  or  locid  government  as  those 
terms  are  defined  In  subpart  A  of  45 
CPR  Part  74,  royalties  shall  be  accounted 
for  as  follows: 

(A)  Patent  royalties,  whether  received 
during  or  after  the  grant  period,  shall  be 
governed  by  agreements  between  the  As- 
sistant Secretary  f ot  Health,  Department 
of  Health,  Education,  and  Wdfare,  and 
the  grantee,  pursuant  to  the  Depart- 
menfs  patent  regulations  (45  CPR  Parts 
6  and  8) . 
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fB)  Copyright  royalties,  whether  re- 
ceived during  or  after  the  grant  period, 
ahall  first  be  used  to  reduce  the  Federal 
share  of  tbe  grant  to  cotct  the  costs  at 
publishing  or  producing  the  materlala, 
»nd  any  royalties  In  excess  of  the  costs  of 
publishing  or  producing  the  materials 
shall  be  dlsMtotrted  In  accordance  with 
Chapter  l-ta*  of  the  Department  of 
Health.  Education,  and  Welfare  Grants 
Administration  xtartnai 

S  S2e.I3      Publications  and  copyright. 


(a)  SttUe  and  local  govemments. 
Where  the  grantee  is  a  ^tate  or  local  goT- 
emment  as  those  terms  are  defined  In 
subpart  A  of  45  CPR  Part  74.  the  Depart- 
ment of  Health.  Education,  and  Welfare 
copyright  requirement  set  forth  In  45 
CFR  74.140  shall  apply  with  respect  to 
any  book  or  other  copyrightable  mate- 
rials developed  or  resulting  from  an  ac- 
tiylty  supported  by  a  grant  under  this 
part. 

(b)  Grantees  other  than  State  and 
local  govemments.  Where  the  grantee  Is 
not  a  State  or  local  government  as  those 
terms  are  defined  in  subpart  A  of  45  CFR 
Part  74.  except  as  may  otherwise  be  pro- 
vided under  tbe  terms  and  conditions  of 
the  award,  the  grantee  may  copyright 
without  prior  approval  any  publications, 
films,  or  slmilSLT  materials  developed  or 
resulting  from  an  activity  supported  by 
a  grant  under  this  part,  subject  to  a 
royalty-free,  non-exclusive,  and  Irrevo- 
cable license  or  right  tn  the  Government 
to  reproduce,  translate.  pUbUsh.  use.  dis- 
seminate, and  dispose  of  such  mattfials, 
and  to  authorize  others  to  do  aa 

i52c.l4     Hailiwii iHh— 

The  Secretary  oiay  with  respect  to  any 
grant  award  Impose  additional  conditions 
prior  to  or  at  the  time  of  any  award  when 
In  his  judgment  such  conditions  are  nec- 
essary to  assure  or  protect  advancement 
of  the  apptoTed  program,  the  Interests  of 
the  cmblic  health,  or  the  conservation  of 
grant  nmds. 

|P&  Doc.74-aQaS3  PU«d  ia-a7^74:«:45  aJn] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  25] 

[Docket  No.  14230:  NoUm  lA-M] 

COMPARTMENT  INTERIOR  MATERIALS 
TOXIC  GAS  EMISSION 

Proposed  Standard* 

The  EAA  Is  considering  rule  maHT>g  to 
establish  standards  governing  the  toxic 
gas  emission  characteristics  of  compart- 
ment interior  materials  used  In  transport 
category  alrpUoes  when  subjected  to  fire 
conditions.  In  view  of  evidence  developed 
during  recent  accident  investigations  to 
the  effect  that  toxic  gases  emitted  from 
cabin  materials  during  post  crash  fires 
may  have  significant  effects  on  occupant 
survival,  the  PAA  believes  the  esUblish- 
ment  of  such  standards  Is  appropriate. 

This  adranee  notice  of  proposed  rule 
making  is  belnc  kmamd  in  accordance  with 
the  FAA's  policy  for  the  early  Institution 


of  public  proceedings  In  actions  related 
to  rule  making.  An  "advance"  notice  Is 
Issued  to  invite  early  public  participation 
In  the  Identification  and  selection  of  a 
course  or  alternate  courses  of  action  with 
respect  to  a  particular  rule  mnUng 
problem. 

Interested  peraoos  are  invited  to  par- 
ticipate In  the  riile  maHfig  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  Identify  the  regulatory  docket  or 
notice  number  and  be  submitted  In  dupli- 
cate to:  Federal  Aviation  AdminlstraUon. 
Office  of  the  Chief  Counsel.  AttentloD: 
Rules  Docket.  AGC-24.  800  Independence 
Avenue  8.W..  Washington.  D.C.  30M1. 
Communications  should  be  received  on 
<Nr  before  March  31.  1975.  to  assure 
proper  consideration.  All  comments  sub- 
mitted will  be  available  in  the  Rules 
Docket,  both  before  and  after  the  closing 
date  for  comments,  for  examination  by 
Interested  persons.  The  PAA  Intends  to 
expedite  consideration  of  all  comments 
received  In  response  to  this  Notice,  and. 
If  It  Is  determiped  that  further  research 
and  study  Is  not  required  to  develop  the 
technical  aspects  of  such  standards,  the 
FAA  will  expedite  tbe  Issuance  of  a 
NPRM.  However.  It  should  be  noted  that 
a  final  rule  establishing  such  standards  Is 
not  anticipated  for  some  time. 

The  PAA  has  conducted  preliminary 
research  on  the  characteristics  of  toxic 
gas  emissions  from  cabin  materials,  and 
OB  the  expected  effects  of  such  gases  on 
humans.  Although  this  research  Indi- 
cates that  the  state-of-the-art  may  have 
Progieseed  to  the  point  where  material 
toxicity  standards  can  be  established, 
the  Information  presently  available  to 
the  FAA  does  not  provide  an  adequate 
data  base  and  considerably  more  data 
are  necessary  to  develop  the  technical 
aspects  of  such  standards.  For  instance, 
there  Is  a  lack  of  information  on  time 
history  characteristics  of  toxic  gas  emis- 
sions from  cabin  Interior  materials. 

"Hie  overall  objective  of  protecting  oc- 
cupants from  the  effects  at  crash  fires 
is  addressed  in  the  FAA's  existing  pro- 
gram of  updating  airworthiness  stand- 
ards. Tbe  devetopment  and  tmpiementa- 
tk»  of  toxicity  standards  must  be  con- 
sidered within  the  framework  of  the 
total  program.  Siich  standards  must  be 
feasible  for  airplane  design  and  at  the 
same  time  yield  Improvements  In  safety 
commenstirate  with  necessary  Imple- 
mentation efforts. 

The  FAA  recognizes  that  there  are 
presently  no  materials  toxicity  stand- 
ards, test  equipment,  or  test  methods  in 
common  use  In  the  aviation  Industry. 
However,  recent  FAA  research  Into  ma- 
terials smoke  emission  characteristics 
using  the  National  Bureau  of  Standards 
(NBS)  flaming  and  nonflaming  smoke 
generation  tests  has  demonstrated  that 
the  NBS  test  apparatus  adequately 
serves  as  a  repeatable  means  of  subject- 
Inc  material  specimens  to  a  controlled 
fire  environment  for  test  purposes.  The 
NBS.  at  the  request  of  the  PAA.  has  con- 
ducted toxicity  analyses  of  materials 
specimens  with  the  NBS  test  apparatus 


by  use  of  commercially  available  color- 
imeter tubes. 

The  FAA  desires  to  review  the  techni- 
cal and  cost  situations  before  determin- 
ing the  form  of  a  toxicity  standard,  and 
believes  It  important  In  this  regard  to 
have  available  all  relevant  information 
that  can  be  provided  by  the  public.  To 
this  end,  the  PAA  welcomes  the  partici- 
pation of  aircraft  manufacturers  and  op- 
orators,  materials  producers,  testing  lab- 
oratories, medical  authorities,  govern- 
ment agencies,  and  other  interested  per- 
sons and.  by  means  of  this  advance  no- 
tice, solicits  the  views  of  all  interested 
IKraons  on  the  following  questions: 

1.  What  general  form  should  a  toxicity 
standard  have  In  order  to  most  effec- 
tively complement  exLstlng  regulations 
that  deal  with  crash  worthiness?  Should 
the  standard,  for  example,  pertain  to  the 
chemical  makeup  of  the  materials,  should 
it  be  bctsed  on  the  testing  of  materials  in 
the  presence  of  fire,  or  Is  some  other 
standard  appropriate?  Data  substantlat- 
tog  the  rea-wnlng  behind  any  suggested 
approach  should  be  submitted  to  aid  in 
evaluation. 

2  What  specific  toxic  gases  or  sources 
of  toxic  gases  should  be  taken  into  con- 
sideration in  the  standard?  What  limits 
should  be  specified? 

S.  Are  there  readily  available  test 
methods  that  can  be  used  to  accurattiy 
and  consLstently  measure  the  toxic  gas 
emission  characteristics  of  materials  in 
the  presence  of  fire?  Are  such  methods 
compatible  with  aircraft  manufacturing 
and  maintenance  procedures?  Would  it 
be  feasible  to  standardize  on  one  of  these 
methods  in  implementing  the  suggested 
standard?  Data  relating  to  test  costs  is 
solicited. 

4.  How  would  the  availability  of  cur- 
rently uaed  materials  that  meet  the 
flammablllty  standards  of  current 
i  26  853  be  affected  by  the  adoption  of 
any  suggested  toxicity  standard?  Would 
this  availability  provide  a  sufficient 
variety  and  quantity  of  materials  to  meet 
the  needs  of  aircraft  manufacturers  and 
operators,  especially  with  regard  to  seat 
cushions  and  Insulation  materials?  Data 
relating  to  the  cost  of  developing  and 
producing  new  materials  Is  solicited. 

5.  Should  all  airplanes  operating  under 
PAR  121  be  reqiilred  to  meet  the  new 
standard  regardless  of  when  they  were 
certificated?  What  period  of  time  should 
be  permitted  for  accomplishing  the 
necessary  retrofitting?  Data  substantia- 
ting the  reasonableness  of  suggested  time 
periods  Is  solicited.  Data  relating  to  the 
cost  of  retrofit  Is  also  solicited. 

8.  Is  there  an  interim  measure  that 
could  be  adopted  to  provide  some  meas- 
ure of  protection  pending  development 
of  toxicity  standards? 

This  advance  notice  of  proposed  rule 
making  Is  Issued  under  the  authority  of 
sectlocw  S13(a) .  601.  and  603  of  tbe  Ind- 
eral Aviation  Act  of  1958  (49  n.8.C. 
1354(a).  1421.  and  1423).  and  of  section 
6(c)  of  tbe  Department  of  Tranqrarta- 
tlon  Act  (49  UJB.C.  1805(e)  ). 


I 
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Isaued  In  Washington,  D.C.,  an  Decem- 
ber 19, 1974. 

R  P.  Skuu-t, 
Dtrector, 
Flight  Standards  Service. 
[PR  DOC.74-S0303  FUed  l»-27-74;8:«  ftJB.] 


[14CFRPart39]    I 
(Docket  Wo.  7*-N^-36-ADl 

BOEING  MODEL  747-100  AMD  -200 
SERIES  AIRPLANES 

Proposed  Airworthiness  D||*ctive« 

A  proposal  (NPRM)  to  amend  Part  39 
of  the  Ptederal  Aviation  Regulations  to 
Include  an  airworthiness  directive  re- 
quiring the  installation  of  an  additional 
warning  system  or  systems  with  respect 
to  the  position  of  leading  edge  flaps  on 
747  airplanes  was  published  In  the  Fed- 
eral Rbcisteb  on  December  19,  1974,  39 
FR  43.  S49. 

Subsequent  to  Issuing  the  NPRM.  The 
Boeing  Comf>any  has  presented  a  design 
concept  which  would  provide  leading 
edge  flap  logic  Inputs  to  the  takeoff  aural 
warning  system  and  to  the  pilots'  anun- 
c&tor  psuiel.  This  concept  has  been  dis- 
cussed with  representatives  ot  the  PAA. 
ATA  and  ALPA  and  tentatively  appears 
to  be  a  satisfactory  means  of  compliance 
with  the  Intent  of  the  FAA  proposal.  Tlie 
Boeing  design  will,  in  turn,  be  distributed 
to  all  domestic  747  operators  for  com- 
ment to  be  considered  In  this  docket,  and 
wiU  be  available  from  the  manufacturer 
to  «dl  Interested  persons. 

In  consideration  of  the  foregoing,  It 
has  been  determined  that  the  60  day  pe- 
riod allowed  In  the  FAA  proposal  for 
comments  Is  no  longer  needed;  Instead,  a 
period  of  50  days  Is  considered  adequate 
for  public  participation. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (31  FR  13697),  the  notice  of  pro- 
posed rulemaking  In  this  docket  (39  FR 
43,  849)  Is  hereby  amended  by  changing 
the  date  of  February  11, 1975  to  February 

This  amendment  Is  made  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
D.S.C.  1354(a),  1421,  and  1423)  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
porUUon  Act  (49  U.S.C.  165S(c)). 

Issued  in  SeatUe.  Washington.  Decem- 
ber 20,  1974. 

C.  B.  Walk,  Jr.. 
Director, 
Northwett  Region. 

(FR  Doc.74-30306  PUed  12-27-7*; 8; 45  ami 
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(Alrsp««»  Docket  Np.  74-BO-811 

TEMPORARY  RESTRICTED  AREAS 

Proposad  Designation 

The  PWeral  Aviation  Administration 
(PAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  several 
temporary  restricted  areas  In  the  vicinity 
ot   Fayettevffle,   Wilmington,   Beaufort 


PIOFOSED  RULES 

and  Washington,  N.C.,  to  contain  a  Joint 
military  training  exercise  SOLID 
smELD  76.  The  exercise  would  extend 
from  May  25,  1975,  through  June  6. 1975. 
Those  areas  encompsissing  airspace  at  or 
above  14,500  feet  MSL  would  also  be  In- 
cluded In  the  continental  control  area  for 
the  duration  of  their  time  of  designation. 
Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argumoits  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Director. 
Southern  Region,  Attention:  Chief,  Air 
TrafBc  Division.  Federal  Aviation  Admin- 
istration, P.  O.  Box  20636.  Atlanta,  Oa. 
30320.  All  communications  received  on 
or  before  January  29.  1975,  win  be  con- 
sidered before  action  Is  taken  on  the  pro- 
posed amendments.  The  proposals  con- 
tained In  this  notice  may  be  changed  In 
the  light  of  comments  received. 

An  ofBclal  docket  will  be  avaUable  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  theOeneral  Coimsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW. 
Washington.  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examin- 
ation at  the  office  of  the  Regional  Air 
Traffic  Division  CThlef . 

The  proposed  amendments  would  des- 
ignate the  following  temporary  re- 
stricted areas: 

R-5309D  SoLXD  Shisxd  75,  N.  C. 

BOUKDAKI^B 

Beginning  at  Lat.  35'2a'00"  N.,  Long, 
78*31'30"  W.-  to  lAt.  35'20'30"  N..  Long. 
78*10'00"  W.;  thence  counterclockwise  along 
a  10-nautlcal  mile  radius  arc  centered  on 
Seymour  Johnson  APB  (Lat.  35*20'20"  K.. 
Long.  77°67'60"  W.)  to  Lat.  35M0'30"  K.. 
Long.  77*89'00"  W.;  to  Lat.  34*67'30"  N.. 
Long.  78*02'30"  W.;  to  Lat  86'Oa'OO"  N.. 
Long.  78*40'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  10,000  feet 

MSL. 

Time  of  designation.  Continuous,  May  25- 
June  B,  1976,  Inclusive. 

ControUlng  agency.  Federal  Aviation  Ad- 
ministration, Washington  ABTC  Oent«r. 

Using  agency.  United  States  Atlantic  CJom- 
mand.  Norfolk,  Va. 

R-5309E  SouD  Shiku)  75,  N.  O. 

BOTTMVAUIB 

Beginning  at  Lat.  34'63'46"  N.,  Long. 
78'42  00"  W.;  to  Lat.  34*40'20"  N,  Long. 
78°07'20"  W.;  to  Lat.  34'24'00"  N..  Long. 
78'24'00"  W.:  to  Lat.  34*24'00"  N..  Ix>ng. 
78*42'30"  W;  to  Lat.  34*50'30"  N,  Long. 
78*4e'00"  W.;  to  point  of  beginning. 

Designated    altitudes.    Surfaoe    to    10.000 

feet  MSL.  ,,      ^ 

Time  of  designation.  Continuous.  May  3»- 

June  6.  1975,  Inclusive. 

Contrt^Ung  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 

Using  agency.  United  SUtee  Atlantto  Com- 
mand, Norfolk.  Va. 
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Tim*  of  dealgnatkm.  Continuous.  May  as- 
June  6. 1975,  Inclusive. 

OontroIUng  agency.  Pederal  Aviation  Ad-  ^ 
ministration.  Washington  ARTC  Centw. 

Using  agency.  United  States  Atlantic  Oom- 
mand,  Norfolk.  Va. 

R-~6309A  SotXD  Shitls  76,  N.O. 

BOmCDABISS 

Beginning  at  Lat.  86*16'00"  N,  L<mg. 
T7°80'00"  W.;  to  Lat.  34«67'30"  K..  Long 
77*02'00"  W.;  thence  eouthweet  along  the 
boundary  of  R-5308B.  C  and  D  to  Lat.  »4* 
42'00"  N,  Long.  77'"17'30"  W.;  thence 
counterclockwise  along  connecting  arcs  <rf 
8  5-mlle  radius  circles  centered  on  the  New 
River  MCAS  (Lat.  34*4a'26"  N.,  Long.  77* 
26'35"  W.)  and  the  Albert  J.  Kills  Airport 
(Lat.  34X49'  49"  N.,  Long.  77°38-42"  W.) 
to  Lat.  34*66'30"  N,  Long.  7T'43'00"  W.; 
to  Lat.  34*56'00"  N.,  Long.  77°4a'30"  W.;  to 
Lat,  36»12'16"  N.,  Long.  7TS8'00"  W.;  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  10.000  feet 
MSL.  ,,      .. 

Time  of  designation.  Continuous,  May  25- 
June  6.  1975.  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
mlnlBtratlon.  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 

R-5309B   Solid  Shield  75,  N.C. 

B017MDABXKS 

Beginning  at  Lat.  84*66'00"  N.,  Long.  77* 
48'30"  W.:  to  Lat.  S4*55'30"  N..  Long.  77*42' 
00"  W.;  thence  clockwise  al^g  an  arc  ot  8.6- 
mlle  radius  centered  on  Albert  J.  EUls  Air- 
port (Lat.  34'49'49"  N..  Long.  77°36'42"  W.) 
to  Lat.  34°49'50"  N..  Long.  77*27'45"  W.:  to 
Lat.  34''33'00"  N.,  Long.  77*46'30"  W.: 
Lat.  34*33'30"  N.,  Long.  77*49'00"  W.; 
Lat.  34*51'30"  N.,  Long.  77'61'00"  W.;  to 
point  of  beginning.  f 

Designated  altitudes.  5,000  feet  MSL  to 
10,000  feet  MSL,  May  2&-May  29.  1975  in- 
clusive, and  surface  to  10,000  feet  MSL,  May 
30-Jime  6, 1976,  Inclxislve. 

Time  of  designation.  Continuous,  May  25- 
June  8,  1976,  Inclusive 


to 
to 


R-6309P  SouD  Shixld  75.  N.O. 


BOTTITDAIinES 

Beginning    at    liat.    34*24'00' 


Controlling  agency.  Federal  Aviation  Ad- 
mlnUtratlon.  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk.  Va. 

B-5309C   SouD   Shiklo   75,  N.C. 

BOnNDAKIB 

Beginning  at  Lat.  84*49'50"  N.,  Long.  77* 
27'45"  W.;  thence  clockwise  along  an  arc  of 
8  5-mlle  radius  centered  on  the  New  River  ■ 
MOAS  (Lat.  34*42'26"  N.,  Long.  77*26'36" 
W.)  to  Lat.  34*42'00"  N.,  Long.  77'17'30"  W.; 
thence  south  and  east  along  R-6306D  and  E 
to  Lat.  34°30'20"  N.,  Long.  77''15'60"  W.; 
thence  3-nautlcal  miles  from  and  parallel  to 
the  shoreline  to  Lat.  34' 18 '00"  N.,  Long.  77* 
3T30"  W.;  thence  counterclockwise  along  a 
13-nautlCal  mUe  radltia  arc  centered  on  the 
Wilmlngt<Hi  VOBTAO  (Lat.  84*ai'06"  N, 
Long.  77'62'29"  W.)  to  Lat.  34'3300"  N, 
Long.  77*48'30"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  10,000  feet 
MSL. 

Time  of  designation.  Continuous,  May  25- 
June  8, 1975,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ABTO  Center. 

Using  agency.  United  States  Atlantic  Oom- 
mand,  Norfolk.  Vs. 

R-5309O  SouD  Shixlo  75,  N.C. 


N,  Long. 

78«42'30"    W.:    to  Lat.   34»24'00''    N,  Loilg. 

78>a4'00"   W4   to  I*t.  »4'09'80"  N,  Long. 

78'84'30"   W4    to  Lat.   14»10'0(r   N,  Long. 
78*41 '00"  W.;   to  point  of  beginning. 

Daelgnated    altitudes.    Surface    to  10.000 
feet  MSL. 


Beginning 
77'02'00"  W; 
76*47'30"  W; 
7«*64'80"  W.; 
77*06  "00^  W.i 
77*10'00"  W4 


BOXTNSABISS 

at  Lat.  84*67'S0"  H, 
;  to  Lat.  34*43'1»''  N, 
:  to  Lat.  84*41'«r'  N, 
;  to  Lat.  S4*60*80~  H, 
:  to  Lat.  84*48'30^  N, 
to  point  of  beginning. 
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Designated  altltodes.  SurfM*  to  8,000  fiMt 
MSL. 

Tim*  ot  dMlcnatlon.  ConUnuoua,  Uaj  K- 
June  8.  ISfS,  tnehulve. 

ControUtng  ■•mey.  FMleral  Avlatlan  Ad- 
min istratioo,  WMbington  ARTO  Center. 

Using  agency.  United  SUtee  AtUnttc 
Command,  nvfolk,  Va. 

R-S309H  SOUD  Shixlo  7S,  M.C. 

BOUND  Aam 

Beginning  at  Lat.  a4*43'15"  N..  Long. 
76'47'30"  W.:  to  Lat.  »4*88'16"  N..  Long. 
76'42'00"  W.:  thence  west  along  a  lino 
3-nautlcal  mllee  trotn  and  parallel  to  tlia 
shore  Hne  at  Lat.  84*37'30"  N,  Long.  7e*6«* 
00"  W.;  thence  north  and  east  along  R-5306O 
and  B  to  point  ot  beginning. 

Designated  altltudea.  1,000  feet  MSL  to 
FL  180. 

Time  ot  dealgnatloti.  Continuous,  May  38- 
June  0.  1975.  tnclualve. 

ControUlng  agency.  Federal  ATlatlon  Ad- 
ministration, Washington  ARTC  Center. 

Using  agency.  United  State*  Atlantic 
Command,  Norfolk,  Va. 

R-68001  Solid  Shizls  75,  N.C. 


Beginning  at  Lat.  36°(H'80"  N.,  Long. 
7«°04'30'*  W.:  to  Lat.  85'00'30"  N..  Long.  76* 
OO'SO"  W.;  thence  south  and  ««*t  along  a  line 
S-nautlcal  miles  from  and  parallel  to  the 
shoreline  to  Lat.  S4*8«'1B"  N..  Long.  76*41' 
00"  W.;  toLat.  9«*4S'16"  N.,  Long.  76'47'aO' 
W4  thence  eaat  and  north  along  It-5306  B 
and  A  to  point  of  beginning. 

Designated  altltudea.  10.000  feet  MSL  to 
FL180. 

Time  of  daatgnatlon.  Continuous,  May  25- 
June  6, 1978.  taelualTa. 

Controlling  agency.  Federal  Aviation  Ad- 
min istratton,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk.  Va. 

Rr-SSOgj  Sous  Shixlo  76,  N.  C. 

aoxTWBABias 

Beginning  at  Lat.  86*16'10"  N.,  Long.  79' 
U'60"  W.:  to  Lat.  36°18'10"  N,  Long.  79*«a' 
80"  W.:  to  Lat.  35*10'30"  N.,  Long.  79*0a'SO" 
W.:  thence  west  along  R^53llA  to  Lat.  88*13' 
80"  N,  Long.  79*1400"  W.;  to  point  of  begin- 
ning. 

Designated  altitudes.  Surface  to  FL  180. 

Time  of  designation.  Continuous,  May  35- 
Juae  6, 1976,  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington.  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk.  Va. 

R-6309K  SouD  Shxklo,  75,  N.C. 

aooin>Aaiss 

Beginning  at  Lat.  86*  18' 10"  N.,  Long.  7ft* 
02'80"  W.:  to  Lat.  86*W0O  "  N..  Long.  78* 
Sl'OO"  W.;  to  Lat.  36'20'30"  N..  Long.  78* 
10"  10"  W.:  tbenee  counterclockwise  along  a 
10-nautlcal  mil*  radius  arc  centered  on  Sey- 
mour Johnson  AFB  (Lat.  3S°20'20"  N..  Long. 
77*67'50"  W.),  to  Lat.  35'10'30"  N., 
77*5900" 
78*02'30" 
78*24'00"  W 
78*84'30 
78^41  00 
78*4600 


Long. 


35*10'30 

W.;    to   Lat.   84'67'30  '    N.,   Long. 
W.:    to   Lat.   34*34'00"   N.,   Long, 

34°00'30 

34*10-00 

34*60'30 


N..   Long. 
N..   Long. 

Long. 

a  10- 


N 


to  Lat. 

W.;    to  Lat. 

W.;   to  Lat. 

W.;  thence  clockwise  along 
nautical  mile  radius  arc  centered  on  Fay- 
ettevllle  Municipal  Airport  (Lat.  34*5935" 
N.,  Long.  78*52'60"  W.;)  to  Lat.  86  0000"  N, 
Long.  79*04'00"  W.;  to  Lat.  35*03'30"  N.. 
Long.  79*05'30''  W.;  thence  north  and  west 
along  R-6311A  to  Lat.  36'10'30"  N.,  Long. 
79*02'30"  W.;   to  point  of  beginning. 

Designated  altitudes    10.000  feet  MSL  to 
n.180. 


PIOPOSED  lULIS 

Tlma  et  designation.  Continuous.  May  35- 
Jua*  6. 1878.  Inclualv*. 

OoDteaUlnff  agency.  Federal  Aviation  A4- 
MlnlHiaHuiw  Washington  ABTO  0»tar. 

UMng  agency.  United  States  Atlantle  Com- 
mand, Norfolk.  Va. 

R--6309L  SoLm  Shzslo  75,  N.  C. 


BOUNOABISS 


Beglnittng    at    Lat.    S5*10'8O" 
T'Booo'^  w.:   to  Lat.  85*1315" 


N.,  Long 

N..  Long. 

N..  Long. 

N..  Long. 

N,  Long 

N..  Long 

N,  Long. 

N..  Long 


77*5«'00 

77*8500"  W.;  to  Lat.  84*51 '80" 
77*53'00"  W.:  to  Lat.  84*16'00" 
77*46'80"  W.;  to  Lat.  84*O0'OO" 
78*3000"  W.;  to  Lat.  84*0080" 
78*84'a0"  W.;  to  Lat.  84*34'00" 
78*34'00"  W.;  to  Lat.  S4*67'80" 
78*oa'30"  W.;  to  point  of  beginning 

Designated  altltudee.  10.000  feet  MSL  to 
FL180. 

Time  of  designation.  Continuous,  May  35- 
June  6,  197S.  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center. 

Using  agency.  United  Stetes  Atlantic  Com- 
mand. Norfolk,  Va. 

R-5300M  SoLm  Sanoj)  75,  N.  C. 

BOXTJfDMUXS 

Beginning  at  Lat.  S5*8r80"  N..  Long.  77*- 
0000"  W.:  to  Lat.  85'3S'0O  "  N..  Long.  78*- 
34-30"  W.:  thence  southwest  along  B-MOeA. 
B,  C,  D  and  B  to  Lat.  84*30'20  "  N..  Long.  77* 
16-60"  W.;  thence  southwesterly  along  a  line 
3-nautlcal  miles  from  and  parallel  to  the 
^orellne  to  Lat.  34*18'00'-  N..  Long.  77*87'- 
0C--  W.:  to  Lat.  34*16-80-'  N..  Long.  77*45'S0" 
W.:  ic  Lat.  34'6r80"  N..  Long.  77*83-00,"  W.; 
to  Lat.  35'12'16-'  N..  Long.  TJ'WOr  W.: 
thence  counterclockwise  along  an  8.6-mlle 
ladlua  are  centered  on  Stalltngs  Field  (Lat. 
86*19'3«"  N,  Lon^.  77*87'02--  W.)  to  Lat. 
36*30'00"  N.,  Long.  77'37-00"  W.;  to  point  at 
beginning. 

Designated  altitudes.  10,000  feet  MSL  to  FL 
180. 

Time  of  designation.  Oontaiuous.  May  35- 
June  6,  1975.  Inclusive. 

Controlling  agency.  Federal  AvlaUon  Ad- 
ministration, Washington  ARTC  Center. 

Using  Agency.  United  States  AUanuc  Com- 
mand, Norfolk.  Va. 

Temporary  Restricted  Axtam  Rr-6309H. 
I.  J.  K.  L  and  M,  defined  above  would 
alM  be  Included  In  the  ooottnental  con- 
trol area  for  the  duration  of  their  time 
of  deaignatton. 

The  proposed  restricted  areas  would  be 
used  to  contain  a  Joint  mlUtary  training 
exercise.  "SOLID  SHIELD  75",  involving 
coordinated  amphibious/ airborne  assault 
operations.  Several  military  units  would 
participate;  however,  no  ordnance  would 
be  expended  (within  the  areas  herein 
proposed)  and  also  supersonic  flight 
would  be  prohibited.  Similar  exercises 
have  been  conducted  annimiiy  in  the 
same  general  area  for  several  years.  As 
with  the  previous  exercise,  "SOLID 
SHIELD  75"  would  provide  the  military 
services  with  an  opportunity  to  test  and 
evaluate  the  coordination  procedures 
used  during  complex  Joint  military  op- 
erations. The  proposed  restricted  areas 
would  be  required  for  safety  to  separate 
nonpartlcipatlng  aircraft  from  the  ex- 
tensive air  activity  of  the  participating 
military  forces. 

The  Corps  of  Engineers  has  obtained, 
covering  the  period  during  which  this 
exercise  would  be  held,  land  use  rlflrhts 
for  approximately  1,700,000  acres  within 


the  total  area  Involved  In  this  proposal. 
However,  It  contains  numerous  towns  and 
privately  owned  buildings  and  other 
property.  Although  restricted  areas  R- 
5309A.  B.  C.  D.  E,  P.  O  and  J  would  be 
designated  from  the  siirface  upward,  the 
users  understand  that  they  are  obligated 
to  observe  the  minimum  safe  altitudes 
prescribed  in  !  91.79  of  the  Federal  Avia- 
tion Regulations  that  are  applicable  to 
all  nonpartlcipatlng  persons  and  property 
on  the  surface. 

Throughout  the  exercise  the  using 
agency  woul^  allow  scheduled  air  carrier 
flights  and  other  nonpartlcl{>atlng  air- 
craft Into  or  through  the  temporary  re- 
stricted areas  when  exercise  operations 
permit.  The  using  agency  would  provide 
all  Decenary  communication  llnee  re- 
quired by  the  Federal  Aviation  Adminis- 
tration and  it  would  also  provide  a  wide 
area  telecommunications  service  number 
so  that  nonpartlcipatlng  pilots  can  ob- 
tain clearances  on  an  individual  basis 
without  charge  to  themselves.  This  num- 
ber would  be  published  in  Part  3  of  the 
Airman's  Information  Manual  (AIM) 
effective  during  the  exercise  period.  Ttit 
Federal  Aviation  Administration  would 
establish  temporary  routing  to  reroute 
air  carrier  and  other  nonpartlcipatlng 
aircraft  around  the  restricted  areas  when 
clearance  through  the  areas  cannot  be 
approved. 

These  amendments  are  proposed  under 
the  authority  ot  Sec.  307(a)  of  the  PWl- 
eral  Aviation  Aet  of  1958  (49  U.S.C. 
2348(a))  and  See.  6(c)  of  the  Depart- 
ment of  Transpertatlon  Aet  (49  U.8.C. 
1655(c)). 

Issued  in  Waahlneton,  D.C.,  on  Decem- 
ber 20,  19T4. 


FAKD   J.    MaLO, 

AeMn#  Chief.  Airrpaoe  and 
Air  Tmfle  Rulea  Division. 

|FR  Doc .74  30888  FBad  13-37-74;8:45  am] 


[MCFRPavt?!] 

[Airspace  Docket  No.  7«-CH^^8] 

TERMINAL  CONTROL  AREA 
DETROIT,  MICH. 

Pyepoeed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Detroit,  Mich.. 
Terminal  Control  Area  (TCA)  by  rede- 
fining certain  lateral  boimdarles  and 
floor  altitudes  In  the  vicinity  of  the 
Detroit  River. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  CItommunlcations 
should  Identify  the  alrspcu^e  docket  num- 
ber and  be  aubmltted  In  triplicate  to  the 
Director,  Oreat  Lakes  Region,  Attention: 
Chief,  Air  TralBc  Division.  Federal  Avi- 
ation Administration,  2300  East  Devon, 
Des  Plalnes.  HI.  60018.  All  communlcft- 
tlons  received  on  or  before  January  29, 
1975  will  be  considered  before  action  is 
takm  on  the  proposed  amendment.  The 
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proposal  contained  !n  thl*  notice  may  be 
changed  In  the  light  ojt  cwmnento  re- 

An  official  docket  win  be  available  for 
examination  by  Interested  pertons  atUie 
FMetml  AvlaUon  Administration.  Office 
of  the  Chief  Counari.  Attentton:  Rutos 
Docket,  800  Independence  Avenue,  SW, 
Washington.  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  EHvlslon  Chief. 

Flight  beneath  the  2,300-foot  floor  of 
the  TCA  along  the  Detroit  River  has 
proven  restrictive  to  VFR  flight  due  to 
obstructions  altmg  the  west  »lde  of  the 
river. 

It  Is  proposed  to  adjust  the  floor  alti- 
tude from  2.300  feet  to  3.000  feet  In  tWs 
area  This  adjustment  wlU  benefit  the 
VFR  user  by  giving  him  additional  space 
for  VFR  flight  along  the  river. 

This  action  Lb  a  result  of  continuous 
monitoring  of  the  TCA  program  seeking 
to  provide  the  beat  possible  service  for 
the  airspace  user.  | 

In  consideration  at  the  foregoing,  it 
la  proposed  to  amend  the  Detroit,  Mich.. 
TCA  in  S  71.401  of  Part  71  of  the  Federal 
Aviation  Regulations  to  read  as  follows: 

Area  B:  That  atrrpace  extending  up- 
waM  from  3.800  feet  M8L.  to  aftd  Including 
8  000  feet  MSL  within  a  ten-mUe  r»aiu»  <rf 
the  Detroit  MetropoUt»n  Wayne  County  Al- 
port excluding  Area  "A"  prevloualy  dascribod, 
that  airspace  east  of  the  west  edge  of  «»• 
Detroit  River,  and  the  Detroit,  Ml<ai,  (WU- 
low  Run  Airport)    Contrcri  Zone. 

This  amendment  Is  pn^xwad  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  VJBJC.  1348(a) ) 
and  sec.  6(c)  of  the  Department  ot 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Washington.  D.C,  on  Decem- 
ber 23.  1974. 

OOKDON  E.  KEWER, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rule$  Division. 
(FB  DOC.74-S0807  Filed  ia-27-74;e:46  am] 

[14CFRF«rt711 

I  A«r^>aoe  Docket  No.  7*-8W-6ai 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-fooi  translUon  area  al 
MarkBvllle.  La. 

Interested  persons  may  gubmlt  nich 
written  data,  views  or  argmnents  as 
they  may  desire.  Communications 
should  be  submitted  In  triplicate  to 
Chief.  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Admlntetrati<m.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  AH 
eommimlcations  received  on  or  before 
January  29.  197S.  will  be  considered  be- 
fore action  la  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief. 
Alnpaoa  and  Procedures  Brandi.  Aztj 
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data,  views  or  arguments  presented  dur- 
ing such  conference*  must  also  be  sub- 
mitted In  writing  in  accordance  with 
this  notice  In  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

The  official  docket  wUl  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  AvlaUon  Ad- 
ministration, Fort  Worth,  Texas.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Offlce  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
F^eral  Aviation  Regulations  as  here- 
inafter set  forth.  ^^    ,  , 

In  Section  71.181  (39  PR  440),  the  fol- 
lowing transition  area  is  added: 

Makksvillk.  La. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  Marksville  NDB  (lati- 
tude Sl-OS'Sg"  N.,  longitude  92°04'17" 
W.) :  within  3.5  miles  each  side  of  a  206» 
bearing  from  the  Marksville  NDB  ex- 
tending from  the  5-mlle  radius  area  to 
11.5  miles  southwest  of  the  NDB. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft 
executing  the  proposed  NDB  RWY  4  in- 
strument approach  procedure. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed 
eral  Aviation  Act  of  1958  (49  U.S.C.  134«f 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  TX..  on  Decem- 
ber 19,  1974. 

Albsrt  H.  Thttrbtthh. 

Acting  Director, 
Southwest  Region. 

(PR  Doc.74-30306  Piled  l»-a7-74;8:4»  ami 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[40  CFR  Part  52] 

[FRLSli-Tl 

IOWA 

Approval  of  Compliance  Schedules 


On  May  31,  1972  (37  FR  !  10842) .  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  State  plans  for  im- 
plementation of  the  national  ambient  air 
quality  standards.  The  State  of  Iowa  sub- 
mitted to  the  Environmental  Protection 
Agency  compliance  schedules  to  be  con- 
sidered as  proposed  revisions  to  the  ap- 
proved plans  pursuant  to  40  CFR  51.6. 
40  CFR  51.8  requires  the  Administrator 
to  approve  or  disapprove  compliance 
schedules  submitted  by  the  states.  There- 
fore, the  Administrator  proposes  the  ap- 
proval of  the  compliance  schedules  Usted 
bdow. 

The  apixt>vable  schedules  were  adopted 
by  the  State  and  submitted  to  the  En- 
Tlzonmental  Protection  Agency  after  no- 
tice and  public  hearings  In  accordance 
with  the  procedural  requirements  of  40 
CFR  51.4  and  51.6  and  the,  substantive 
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requirements  (rf  40  CFR  51.15  pertaining 
to  compliance  schedules.  The  compliance 
sKdiedules  have  been  reviewed  and  deter- 
mined to  be  consistent  with  the  approved 
control  strategies  of  Iowa.  Each  approved 
revision  estaUishes  a  new  date  by  which 
the  Individual  source  must  comply  with 
the  applicable  emission  limitation  in  the 
federally-approved  State  Implementa- 
tion Plan.  Tills  date  is  Indicated  In  the 
taWe  below,  under  the  heading  "Final 
Compliance  Date."  In  an  cases,  Wie 
schedules  Include  Incronental  steps  to- 
ward compliance  with  the  applicable 
emission  limitations.  While  the  tables  be- 
low do  not  Include  these  Interim  dates, 
the  actual  cwnpllance  schedules  do. 

Under  Iowa  law,  the  compliance  sched- 
lile  Is  not  enforceable  after  the  date  on 
which  the  associated  variance  expires 
and  variances  cannot  extend  for  more 
than  one  year.  Therefore,  to  the  extent 
that  the  schedules  extend  past  the  vari- 
ance expiration  date,  they  are  not  legally 
enforceable  at  this  time.  For  tills  reason, 
EPA's    approval    of    each    compliance 
schedule  will  be  unconditional  only  as  to 
that  part  of  the  schedule  covered  by  the 
initial   variance.   Approval   of   the   re- 
mainder of  the  schedule  will  be  condi- 
tioned upon  the  State's  renewal  of  the 
variance  In  Identical  form  and  substance 
to  that  Included  in  the  schedule  submit- 
ted   to   ttie   Environmental   Protection 
Agency    and    approved    herein.    If   the 
variance    is    renewed    in    tjils  manner, 
the  condition  precedent  w^   be   satis- 
fied and  the  approval  of  the  next  seg- 
"inent  of  the  scljedule  would  not  require 
fmiher    actlohBy    the    State    or    this 
Agene^  If  tile  variance  is  not  renewed, 
or  is  mddi^d  from  the  version  that  had 
been  federally-approved,  the  condition 
will  not  be  fulfilled,  the  approval  of  the 
remainder  of  the  schedule  would  not  be 
effective,  and  the  State's  immedlately- 
effective  regulation  would  again  become 
federally  enforceable. 

Provisional  approval  of  final  compli- 
ance dates  and  extensions  of  variances 
is  justifiable  only  because  of  the  one-year 
variance  limitation  in  the  law  of  Iowa. 
Since  there  will  be  no  substantive 
changes  in  the  schedules  set  forth  be- 
low and  public  hearings  were  held  on  the 
complete  schedule,  there  Is  no  reason  to 
require  compliance  with  40  CFR  51.6 
procedures  at  the  time  Iowa  renews  each 
variance.  "Hie  schedules  were  Immediate- 
ly effective  on  the  date  of  adoption.  An 
Effective  Date  is  not  Indicated  on  the 
table.  The  Variance  Expiration  Date  is 
Included  instead. 

The  following  compliance  schedules  for 
Clinton  Com  Processing  Company,  Clin- 
ton, which  appeared  In  the  Fedekal  Reo- 
isTBi  of  September  23.  1974  (39  PR 
30465),  are  hereby  withdrawn.  The  new 
Final  Ck>mpliance  Dates  extend  laeytmd 
the  July  31,  1975,  attainment  date  and 
cannot  be  approved.  The  Environmental 
Protection  Agency,  Region  vn.  has  Is- 
sued an  Administrative  Order  for  these 
sources.  Tlie  sources  are:  Raymond  Dry- 
ers Nos.  1  and  2,  and  Hell  Dryers  Nos. 
1, 2, 3, 4,  and  5. 

The  Variance  Ezplrotion  Date  zor 
Hawkeye  Chemical  Cwnpany,  CUntoo. 
shown  In  the  FXdxkal  Rsgistsb  of  Sep- 
tember 24,  1974  (39  YR  34300).  WBS  In- 
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correct.  Hie  schediile  Is  repropoeed  In 
this  Fedzrai,  Rsgistts. 

In  the  Indication  of  pn^joeed  approval 
of  individual  compliance  schedules,  the 
individual  schedules  are  included  by  ref- 
erence only.  In  addition,  since  the  large 
number  of  compliance  schedules  pi-eclude 
setting  forth  detailed  reasons  for  ap- 
proval of  Individual  schedules  in  the 
P*KDERAL  Rscism,  an  evaluation  report 
has  been  pr^Mxed  for  each  individual 
compliance  schedule.  Copies  of  thes6 
eraluatloo  reports  are  available  for  pub- 
lic Inspection  at  the  Environmental  Pro- 
tection Agency  Regional  OfQce,  1735 
Baltimore.  Kansas  City,  Missouri.  The 
compliance  schedules  and  the  State  Im- 
plementatl<Mi  Plans  are  available  for 
public  inspection  at  the  Environmental 
Protection  Agency  Regional  OfBce;  En- 
vironmental Protection  Agency.  Division 
ot  Stationary  Source  Enforcement.  Ml 
M  Street,  Washington.  D.C:  and  the 
Iowa  Department  of  Environmental 
Quality.  3920  Delaware,  Dee  Moines, 
lowm. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
oocnments  In  trlplloate  to  the  Region  VII 
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ofllce  at  the  above  address.  All  c<xmnents 
submitted  on  or  before  January  29. 1975, 
will  be  considered.  Receipt  d  »Mwimai^f 
will  be  acknowledged  but  substantive  re- 
sponses will  not  be  provided.  AH  com- 
ments received,  as  well  as  copies  of  ths 
applicable  implementation  plans,  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Regional  OfSce. 

The  proposed  rulemaking  is  Issued  un- 
der authority  of  section  110(a)  of  the 
Clean  Air  Act,  as  amended,  (42  U.8.C. 
1857C-5). 

Dated:  December  6, 1974. 

Eakl  J.  Stephenson, 
Acting  Regional  Administrator. 

It  is  proposed  to  amend  Part  S3  of 
Chapter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 


Subpart  Q — kma 

1.  In  i  52.825.  the  table  In  paragraph 
(c)  Is  amended  as  follows: 

I  52.825     CompliMice  Sdicdoles. 


(c) 


lOWA 


lUfoUltoa 
lBTatT«d 


Date 


YMtellM 

wpiratlMi 
dau 


rtaal/ 
•omBllaaiM 


Wtmun  K1«vsUir  Co.:  Cydooe  on 

toad  mill. 
CBotao    Corn    Pro8«M<nt    Co.: 

LoolSTflla  di7<n  Noai  13,  IS,  M, 

audit. 
DalU  Asptaalt  Pavloc,  Inc.:  J» 

pliaitle  eonentfl  plant. 
KalKaaPnflnaCo.:  B«aa«ltaiMr.. 
NorUiweattrn  Suua  Portland  O- 

ment  Co.: 
(a)  Kiln  Na  1  l)«hoaM  by- 


Waloott. 
CUntoa. 


Cnaoent... 

Iowa  Fans. 


8ife& 


idDrt' 
(e)  No.  tMBMDtrtancavaot.. 
kmnrittfA  Bamtarlaiia,  Inc.:  Aa- 

ptialtte  eoncraU  plaat. 
faek  Sunley  C^.:  AastulOt  oon- 

crala  plant. 
CarKill,  Inc.: 

w)  CyoloiMoa  bead  booae 

(b)  CyckHM  am  tmk  toadinc. . 
Farina  1  Untoa  Onia  Twmlnal 
AjBodatl«u  Cyoiaoai  •■ 


MaaonCity...^.^ 

....do. ...^ 

...do . 

Deniaon s 

Oknwood rs 


4.4(0    8ept.lS,nT4    D«e.  38,974    Dm.  31, 1974 
4.4(7) do. Dae.  n.N74    Dee.  11.1974 

4.40D do.- 'nly    l.lti7i  Inly    l.lt7i 

4.4C7) do. Apr.  18.1971    Apr.  U.N7( 

ttaa do 7«iie  ».197l    July  It.  1971 

4S(S)a do do .:         Do. 

4.SCDa do da Do. 

4.4(3) do. Jima  ao.l9n    tm»  10,1974 

4.4(3}    Sept.  13.1974    Xnly     1,U7«   July    l,19n 


Coundl  Blnlb.. 

— do „ 

aioax  City 


4.4 
4,4 


I8:t  Jg  .I'rdJ:*: 

44C7)    Bapt.13. 


1974    Jnaa  1A,197I    Inne  15,197> 

jIi^  Da 

1974" joiy   U,'i975'  Jvlj  U,197i 


Daaaaod  Co.:  Boitar  Nol  t 

Central  Soya  Co..  Ina.: 

(a)  Tunnel  eaptraMoa  ayatem. . 

fb)  Oaraer  Un  veota. 

(e)  Bulk  meal  eenreytaf  eya-  , 
tern. 

(d)  tipper    bonaa    aaptratlon 

system. 
Land  O'LakM: 

(a)  Cyclonefron  lets  and  belt* 

ofeieratar. 

(b)  Pod  grtiMlv  erelaae 

(e)  Elevator  elBMlflereTclona... 
Narrls  ConstmetkM  Co.:  Asphal- 

tie  eoocrete  iteot  No.  361. 
lova  Steel  and  Wire  Co.:  Ladle 

landnf. 
Cwifnrd   Conatraetlaa   Co.:   Aa- 

phahle  eonereta  piant. 
Perry  Aapbalt  Co.,  Ine.:  Aspbaltle 

eooerete  plant. 
Kelaey-Hayea    Preneh   A    Hecht 

dlTiilon:  boilers  Nee.  I  and  2. 
Sastem  Iowa  Ligbt  A  Power  Co.; 

Boilers  Nos.  1  and  2. 
Alumiaum  Co.  ol  Aaaeriea: 

(s)  A-8    lofot    piant-rotary 

barrels, 
(b)  A-6  ingot  plant— sUm  bouse. 
Iowa  Electric  Licbt  A  Power  Co.: 
(»)  BoMerNal. 

■  (b)  BollerNo.4 

The  D«xt«r  Co.:  (Tvpola. 

L.  Benacib  Rons:  Cupola 

Newton  Foundry  Ca:  Cupola 

Clow  Corp.:  Cupola. 

Hawkeye  Chemical  Co.: 

(a)  Neutrall>«r„ 

(b)  PrIU  tower. 

(c)  Evaporator  at  prill  toww 


Ottnmwa. 


4.S(3)d 


Belmond.. 

.... do._ 

do 


..s    A 4(8). 4. 4(7)    Not.  14.1974 

:    A4(e),A4<7) do. 

i    A4(»,A4(7> do 


..do. 


..=   A4<8).A4(7) 


.do. 


Apr.    1.1978    Apr.     1.N78 

jBly  81.1978    Toly  81,1978 
Do. 
Ott 


Da. 


.  .OO..*.  .  JV* 


Fort  Dodsa.. ....-?     A 4(8),  A 4(7)  Nor.  14,1974   7nne    1,1978   Inn*    1,1978 


—.do 

....do 

Ottomwm... 

CenterrfDe. 

LeOrand... 

Perry 


Davenport 

(BettaDdcrl); 
Wilton  Junction.  13 


Davenport. 
....do. 


A4I8),A4(7) do 

A4W.A4<n do 

A4(» do 

AS(3)a.....do :.. 

A4(3)....ld0 

A*=9) |do 

18(^bB«Vt.  13.1974 
lS(3)b    Not.  lA  1974 

A8(3)a do... 

AS(3)a do.„ 


do...... 

—-Ida 

do 


Da. 
D* 


«>...:=a         D* 

—  .d0...7;r3  DC 

My  11,1971   foly  U,197t 
May  lAUn   May  18,1978 

May  U,1078    May  81.1978 
:nz3         Dft 


Iowa  Pan* ...: 

....do. 

Fairfield 

CentervUle. 

Newton. 


18(2)b    Bef>t.  13,1974 

A8(56b do 

4  4(4)    Not.  14.1974 

A  4(4) do._ 

A  4(4) do. 

A  4(4) do 

CVnton. A8(2)a.  4.8(2)d    Jflna  38i»74 

....do A8(2)a,A8q)d do ^.. 

....do A8(2)a,  4J(3)d dor. 


Ian.     1,1978  ran:     1.1978 

lona  8A 1978  June  80. 1978 

Dee.  18,1974  Dee.   1AI974 

Apr.     1.1978  Apr.     1. 1974 

Jane  1AI978  Jon*  U.197* 

Ian.     1.1978  Jan.     1.1978 

Mar.  14.1978   May  81.1978 
Dtt. 
.  Mar.  IAMB 


(FR  Doc,74-30013  Filed  13-37-74:8:40  sm] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 
[Dootot  No.  30215] 

CALIBRATION  OF  REMOTE  CONTROL 
mSTRUMENTS 

Order  Extending  Tbne  for  niing  Reply 
Comments 

1.  On  October  23,  1974,  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making In  the  above-entiUed  proceeding. 
Publication  was  given  In  the  Pedsral 
RiGiSTn  on  November  1,  1974,  39  PJl. 
38668.  The  time  for  filing  comments  has 
expired  and  the  date  for  filing  reply  com- 
ments Is  December  16,  1974. 

2.  On  December  18,  1974.  A.  Earl  Cvd- 
liun.  Jr.  and  Associates  (A.  Earl  Cul- 
lum) .  requested  that  the  time  for  filing 
reply  comments  ke  extended.  A.  Earl  Cul- 
lum  states  that  it  has  made  a  request  of 
the  Commlsslcm's  contractor  for  a  list  of 
the  parties  who  m^  have  filed  comments 
In  the  preeendlt  aad  requested  ex- 
pedited aattea  oai  the  erder  but  as  of  De- 
cember 13  they  have  had  no  response  to 
their  request,  lliey  are  therefore  re- 
questing addltt—al  time  so  that  they 
may  file  reply  eomnents  after  receiving 
the  requested  Information. 

3.  We  are  (tf  the  view  that  the  pub- 
lic interest  would  be  served  by  extending 
the  time  In  this  proceeding.  Accordingly. 
It  Is  ordered.  That  the  date  for  filing 
reply  comments  Is  extended  to  and  in- 
cluding January  3. 1975. 

4.  This  action  Is  taken  pursuant  to 
authority  found  in  sections  4(1) ,  5(d)  (1), 
and  303  (r)  of  the  OommunlcaUons  Act 
of  1934.  as  amended,  and  section  0.281  of 
the  Commtoston's  rules. 

Adopted:  December  19. 1974. 

Released:  December  20,  1974. 

ftDOAL  ComCTTNICATIONS 

CbKMissioir, 

[seal]  Hakolb  L.  Kassxhs. 

Acting  Chief, 
Broadcast  Bureau. 

(FRDoo.74-30314FUe<l  13-27-74:8:46  am  J 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  1201,  1202,  1203,  1204. 
1205,  1206,  1207,  1208,  1209.  1210] 

(No.  3«0671 

ACCOUNTING  FOR  TREASURY  STOCK  AT 
COST,  TRANSACTIONS  WITH  AFRL- 
lATES  Af«D  CHARGES  TO  BE  JUST  AND 
REASONABLE 

Notic*  of  Proposed  Rulemaking 

December  23,  1974. 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofBce 
in  Waahingtoa,  D.C.  on  5th  day  ot  No- 
vember, 1974. 

This  proceeding  is  being  Instituted  on 
our  own  motion  to  consider  revisions  to 
each  of  the  uniform  systems  of  accounts 
In  three  areas:  (1 )  Accounting  for  treas- 
ury stock,  (2)  Instructions  for  transae- 
tioDs  with  afnilates.  and  (3)  lnstructi<»i 
tor  charges  to  be  Just  and  reasonable.  If 
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these  proposals  are  adopted,  the  sub- 
stance of  all  ten  uniform  systems  of  ac- 
counts prescribed  by  the  Commission  win 
be  consistent  In  these  three  areas.  While 
the  three  subject  areas  differ,  we  axe  pro- 
posing that  they  be  considered  in  the 
same  proceeding.  This  facilitates  making 
accounting  changes  in  a  more  timely 
mannw  which  we  feel  Is  beneficial  to  all 
Interested  parties. 

Under  the  present  regulations  most 
modes  use  the  par  value  method  of  ac- 
counting for  treasury  stock.  Only  the 
uniform  system  of  accounts  for  freight 
forwarders  prescribes  the  coet  method. 
The  cost  method  of  accounting  for  treas- 
ury stock  is  more  widely  used  than  the 
par  value  method  by  the  accounting  pro- 
fession and  other  regulatory  agencies.  It 
Is  our  Intent  that  if  the  cost  method  of 
accounting  for  treasury  stock  is  adopted, 
all  treasury  stock  presently  held  shall  be 
reaccounted  for  under  the  coet  method 
provided  that  it  has  not  been  construc- 
tively retired. 

The  instruction  for  transactions  with 
affiliated  companies  is  presently  in  the 
uniform  system  of  accounts  for  Railroad 
Companies  and  the  uniform  system  of 
accounts  for  Motor  Carriers  of  Property. 
The  instruction  for  charges  to  be  Just 
and  reasonable  is  in  the  system  of  ac- 
counts for  Motor  Carriers  of  Property. 

The  Intent  of  these  proposals  Is  to  add 
more  definitive  gruidelines  to  the  uniform 
system  of  accounts,  and  to  prescribe  con- 
sistent guidelines  in  these  three  areas  for 
all  modes  of  surface  transportation.  In 
addition,  the  adoption  of  these  proposals 
would  bring  us  closer  In  aligning  the 
Commission's  accounting  rules  for  fi- 
nancial reporting  purposes  with  gener- 
ally accepted  accoimting  principles. 

Our  Intent  is  that  the  proposed  revi- 
sions to  the  swjcoimting  regiUations  be- 
come effective  immediately  upon  adop- 
tion by  the  Commission  and  would  be 
reflected  in  the  books  of  accounts  for  the 
year  beginning  January  1, 1975. 

Upon  consideration  of  the  above  de- 
scribed matters  and  good  cause  appear- 
ing therefor: 

It  i8  ordered.  That  a  proceeding  be, 
and  it  Is  hereby,  instituted  under  the  au- 
thority of  sections  20.  204,  313  and  412 
of  the  Interstate  Commerce  Act  and  pur- 
suant to  sections  553  and  559  of  the  Ad- 
ministrative Procedure  Act  with  a  view  to 
adopting  the  proposed  regulations  set 
forth  in  Appendices  A  through  J  of  this 
Notice,  and  for  the  purpose  of  taking 
such  other  and  further  action  as  the 
facts  and  circumstances  mair  justify  and 
require. 

It  is  further  ordered.  That  aU  carriers 
sid>jeci  to  the  Interstate  Commerce  Act 
be.  and  they  are  hereby,  made  re^xMid- 
•nts  In  this  proceeding. 

It  it  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving  of 
testimony  In  this  proceeding  tmless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
parties  maj  participate  In  this  proceed- 
taC  br  submitting  for  eonsideratloa 
written  statements  of  faci  news,  and 
jwguments  on  tbe  subjects  mentioned 
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above,  or  any  other  subjects  pertaining 
to  this  proceeding. 

It  i$  further  ordered.  That  any  inter- 
ested persons  wishing  to  submit  written 
statements  of  fact,  views,  or  arguments 
shall  file  an  original  (and,  if  possible,  15 
copies)  of  such  representations  with  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  20423,  by 
January  27,  1975,  and  that  all  such 
statements  will  be  considered  as  evidence 
and  as  a  psut  of  the  record  In  this 
proceeding. 

It  is  further  ordered.  That  written 
material  or  suggestions  subm'tted 
shall  be  made  available  for  pubUc  in- 
spection at  the  oflBces  of  the  Interstate 
Commerce  Commission,  12th  and  Consti- 
tution Avenue,  NW.,  Washington,  D.C, 
during  regular  business  hours. 

And  it  is  further  ordered.  That  service 
of  this  notice  shall  be  made  on  all  af- 
fected carriers;  and  to  the  Governor  of 
every  State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation; 
and  tliat  notice  of  tliis  proceeding  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  In  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C,  and  by  delivering  a 
copy  thereof  to  the  Director,  Division  of 
the  Federal  Register,  for  publication  In 
the  Federal  Registeb  as  notice  to  all  in- 
terested persons. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

NcxTB :  This  decision  Is  not  a  major  Federal 
action  slgnlflcantly  affecting  the  quality  of 
the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969. 

PART  1201— AJNIFORM  SYSTEM  OF 
ACCOUNTS  i=OR  RAILROAD  COMPANIES 

List  or  Iwsiructions  and  Accotjmts 

In  the  table  of  contents  under  "Gen- 
eral Instructions"  add  the  following  im- 
mediately after  line  Item  "1-21  Submis- 
sion of  Questions": 
1-22    Charges  to  be  Just  and  reasonable. 

Under  "General  Balance  Sheet  Ac- 
counts" add  the  following  Immediately 
after  line  Item  "798  Retained  income: 
unappropriated" : 
798.6    Treasury  stock. 

OnniRAL  Instrvctions 

The  text  of  Instruction  1-10,  "Trans- 
actions with  afllUated  companies"  is  re- 
vised to  read: 

1-10  Transactions  with  affiUated  com' 
panics,  (a)  The  records  and  supporting 
data  of  all  transactions  with  aflUiated 
companies  shall  be  maintained  In  a  sep- 
arate file,  llie  t^pes  of  transactions  re- 
ferred to  in  this  paragn^h  are  for  man- 
agement services  or  any  other  type  cX. 
services  rendered,  sale  or  use  of  facilities 
or  any  other  type  of  assets  or  iwoperty. 
•nie  file  stiall  be  maintained  so  as  to  en- 
able the  carrier,  upon  a  Commission  re- 
quest, to  furnish  accurate  information 
with  supporting   documentaticHi   about 
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particular  transactions  within  15  days  of 
the  request.  We  do  not  Intend  the  file  to 
Include  data  relating  to  ordinary  carrier 
operations  (e.g.  lawful  tariff  charges  or 
Interchange  of  equipment) . 

(b)  Each  blU  rendered  by  an  affiliated 
company  shall  state  specifically  the  basis 
used  for  determining  charges. 

(c)  Punched  cards,  magnetic  tapes, 
discs,  or  other  machine-sensible  device 
used  for  recording,  ccHisolldattng,  and 
summarizing  accounting  transactions 
and  records  with  a  carrier's  electronic  or 
automatic  data  processing  system  may 
constitute  a  file  within  the  meaning  of 
this  instruction. 

(d)  The  carrier  shall  record,  as  the 
cost  of  assets  or  services  received  from 
an  affiliated  supplier,  their  invoice  price 
(plus  any  incidental Kjosts  related  to  those 
transactions)  In  those  cases  where  the 
invoice  price  can  be  determined  from  a 
prevailing  price  list  of  the  affiliated  sup- 
plier available  to  the  general  public  in 
the  normal  course  of  business.  If  no  such 
price  list  exists,  the  charges  shall  be  re- 
corded at  the  lower  of  their  cost  to  the 
originating  affiliated  suppUer  (less  all  ap- 
plicable valuation  reserves  In  case  of  ■ 
asset  sales) ,  or  their  estimated  fair  mar- 
ket value  determined  on  the  basis  of  a 
representative  study  of  similar  comjwti- 
tive  and  arm's-length  or  bargained  trans- 
action. 

Any  differences  between  actual  trans- 
action price  and  the  above,  as  well  as 
charges  that  are  not  tran^^xxrtation  re- 
lated, shall  be  considered  of  a  financing 
nature,  and  shall  be  recorded,  accord- 
ingly, as  nonoperating  charges  or  cred- 
its. (See  Instruction  1-22) . 

(e)  Nothing  contained  herein  shall  be 
construed  as  restraining  the  carrier  from 
subdividing  accounts  (see  Instruction  1- 
3(d))  for  the  purpose  of  recording  sep- 
arately trsmsactions  with  affiliated  com- 
panies. 

After  general  instruction  1-21  "Sub- 
mission of  Questions",  add  new  instruc- 
tion 1-22  "Charges  to  be  just  and  rea- 
sonable" to  read  as  follows; 

1-22  Charges  to  he  just  and  reason- 
able. All  charges  to  the  accounts  pre- 
scribed in  this  system  of  accoimts  for 
carrier  property,  operating  revenues,  op- 
erating and  maintenance  expenses,  and 
other  cEurier  expenses,  shall  be  just,  rea- 
sonable and  necessary  to  the  honest  and 
efficient  operations  and  msunagement  of 
the  carrier  business.  Payments  should 
not  exceed  the  fair  market  value  of  goods 
and  services  acquired  in  asx  arm's-length 
transaction.  Any  payments  in  excess  of 
such  Just  and  reasonable  charges  shall 
be  included  In  account  551,  "Miscellane- 
ous income  charges". 

Instructions  rot  iNcom  and  Balance 
Shket  AccoxnfTS 

The  instruction  e-4,  "Discount,  pre- 
mium, and  assessment  on  capital  stock" 
is  amended  by  revising  paragraphs  (e) 
through,  (g) .  As  amended  the  text  reads 
as  follows: 

DUQomMt.  premium,,  and  assessment  o% 
cavitat  ttoek.  * 


•  • 


•  • 


-*•  * 


•       -r-. 
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(e)  When  capital  stock  Is  mcQulred. 
either  by  purchaae  or  donation,  azKl  ia 
retired  or  c&nceiied.  the  par  vahie  shall 
be  charged  to  account  791,  ''Capital 
Stock  Issued".  Any  difference  between 
par  value  and  the  reaciiuisltion  cost.  In- 
cluding oootunlsslon.  other  expenses  In- 
curred In  the  purchase,  and  any  pre- 
mium or  discount  applicable  to  the  orig- 
inal sale,  shall  be  included  In  account  795, 
•*Pald-In  SurploB".  However,  the  excess 
of  a  debit  over  the  balance  carried  In  ac- 
count 795,  'T»ald-In  Surplus",  with  re- 
spect to  the  particular  class  of  stock, 
shall  be  charged  to  account  616.  "Other 
Debits  to  Retained  Income". 

(f)  When  capital  stock  Is  reacquired, 
either  by  purchase  or  donation,  and  Is  not 
retired  or  cancelled,  nor  properly  in- 
cludible In  sinking  or  other  fimds.  the 
reaonilsltlon  cost  shall  be  charged  to 
•ccount  796.5,  "TYeasury  Stock". 

(g)  When  TYeasury  Stock  Is  resold,  ac- 
count 798.5.  "Treasury  Stock",  will  be 
credited  with  the  cost  paid  for  It  Any 
difference  between  the  total  amount 
Rall2e<^  from  the  sale  of  treasury  stock 
(less  commission  and  expenses  Incident 
thereto),  and  the  amount  credited  to 
account  798.9.  "Treasury  Stoek^.  shall  be 
debited  or  credited  as  appropriate  to  tto- 
count  795.  'Takl-In  Surphis".  (See  para- 
graph (e)  above). 

OsMzaAi.  B*uuK»  Shsbv  Accoxnrrs 

The  text  of  aceoont  791  "Capital  Stock 
Issued"  paragraiA  (a)  Is  revised  and  Note 
B  deleted.  As  amended  the  text  reads: 


791     Capital  Stock 

(a)  This  account  shaD  Include  the  total 
par  value  of  par  value  stock,  and  the 
total  amount  paid  in  or  the  amount  ap- 
proved by  the  Commission  for  sto^k  with- 
out par  value,  for  all  shares  of  capital 
•tock  or  other  form  of  proprietary  In- 
terest In  the  accounting  company  which 
have  been  Issued  to  bona  rtde  purchasers 
and  have  not  been  reacquired  and  can- 
celed, also  Aares  of  stock  nominally 
Issued. 


After  the  text  of  accoimt  798.  "Re- 
tained Income:  Unappropriated",  the 
following  new  account  number,  tlUe  and 
text  are  added: 

798^     IVcMvyStock. 
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adding  the  following  new  accoozxt  iiam< 
ber  and  title: 

799     Form    oi 


79e    •  •  • 


(a)  "nils  account  shaD  Include  In  sub- 
divisions for  each  class  the  reacqulslUon 
cost  of  capital  stock  which  has  been 
actually  Issued  or  assumed  by  the  carrier 
then  reacquired,  and  Is  neither  retired 
or  cancelled,  nor  properly  inrinrfihi^  ^ 
sinking  or  other  funds. 

(b)  This  account  shaD  be  maintained 
to  reflect  separately  securities  pledged 
and  unpledged. 

(c)  This  aeeount  shall  be  shown  on  the 
Balance  Sheet  as  a  deduction  In  arriving 
at  Stockholders'  Equity. 


706.8    Treasury  stock 


KoTB  A:  TlM  sefmmittng  for  tb«  rcaoquM- 
tlon  of  capital  Mock  and  resale  Ut«r«of  aball 
be  Ui  accordanca  wttb  Instructtoa  6-4.  par- 
agraphs (e)  through  (g). 

Account  799.  "Form  of  General  Bal- 
ance Sheet  Statement",   Is  revised   by 
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MRT  1202— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  ELECTRIC  RAILWAYS 

List  op  Ivanucnoira  a»  Accovim 

In  table  of  contents  under  "Operating 
Expenses"  -add  the  following  after  line 
Item  01-16  i4ccot(n{in(7  for  Income  taxes: 

01-17    TYaniarttons    with    «««ii»»^     aom- 

pantas. 
01-18    Charges  to  ha  Just  and  raaaonabla. 

Under  "General  Balance  Sheet  Ac- 
counts" add  the  following  Immediately 
after  Une  item  "426  Premium  on  caiiltal 
stock." 

406    Tnmmrr  stock. 

OnasTUfQ  Expsmaa,  Gsraaa. 
iHsnucnoifs 

^  After  the  text  of  Instruction  01-18 
"Aoeountlng  for  Income  Taxes",  new  In- 
structlois  01-17  and  01-18  are  added  to 
readasfoDows: 

01-17     Traiuactiofu  whli  afBlialcd  com- 
panice. 

(a)  The  records  and  supporting  data 
of  all  transactions  with  afBliated  com- 
panies shall  be  maintained  In  a  separate 
file.  The  types  of  transactions  referred 
to  in  this  paragraph  are  for  manage- 
ment services  or  any  other  tyije  of  serv- 
ices rendered,  sale  or  use  of  facilities  or 
any  other  type  of  assets  or  property.  The 
file  shall  be  maintained  so  as  to  enable 
the  carrier  upon,  a  Commlsslan  request, 
to  furnish  accurate  Information  with 
supporting  docimicntatlon  about  par- 
Ucular  transactions  within  15  day  of 
the  request  We  do  not  Intend  the  file  to 
Include  data  relaUng  to  ordinary  car- 
or  interchange  of  equipment) . 
rier  operations  (e.g.  lawful  tariff  charges 

(h)  Each  bill  rendered  by  an  afflliated 
company  shall  state  specifically  the  basis 
used  for  determining  charges. 

(c)  Punched  cards,  magnetic  tapes, 
discs,  or  other  machine-sensible  device 
used  for  recording,  consoUdatlng.  and 
summarizing  accounting  transactions 
and  records  with  a  carrier's  electronic  or 
automatic  data  processing  system  may 
consutute  a  file  within  the  meaning  of 
this  instruction. 

(d)  The  carrier  shall  record  as  the 
cost  of  assets  or  services  received  from  an 
aflUlated  supplier,  their  invoice  price 
(plus  any  Incidental  costs  related  to 
those  transactions)  in  those  cases  where 
the  Invoice  price  can  be  determined 
from  a  prevailing  price  list  of  the  af- 
filiated supplier  available  to  the  gen- 
eral public  In  the  normal  course  of  busi- 
ness. If  no  such  price  list  exists,  the 


ebarges  abkB  be  recorded  at  the  lower  of 
their  oost  to  the  origlnatinc  affiliated 
supplier  (less  aD  applicable  valuation 
reserves  in  case  of  asset  sales) ,  or  their 
estimated  fair  market  value  determined 
on  the  basis  of  a  representative  study  of 
similar  competitive  and  arm's-length  or 
bargained  transactions. 

Any  differences  between  actual  trans- 
action price  and  the  above,  as  well  as 
charges  that  are  not  transportation 
related,  shall  be  considered  of  a 
financing  nature  and  shall  be  recorded, 
accordingly,  as  nonoperatlng  charges  or 
credits.  (See  Instruction  1-18). 

(e)  Nothing  contained  herein  shall  be 
construed  as  restraining  the  carrier 
from  subdividing  accounts  for  the  pur- 
Bose  of  recording  separately  transacticHis 
with  affiliated  companies. 


01-18 


•o  be 


AH  charges  to  the  accounts  prescribed 
In  this  system  of  accounts  for  carrier 
property,  operating  revenues,  oi)erating 
and  maintenance  expenses,  and  other 
carrier  expenses,  shall  be  Just,  reason- 
able and  necessary  to  the  honest  and  ef- 
ficient operations  and  management  of 
the  carrier  business.  Payments  should 
not  exoeed  the  fair  market  value  of  goods 
and  services  acquired  In  an  arm's  length 
transaction.  Any  payments  In  excess  of 
such  Just  and  reasonable  charges  n?v^n 
be  Included  in  account  229.  "Mlscellaoe- 
ous  Debits". 

Okmxiuu.  BsuurcB  Shxbt 

The  testmetion  05-2  "Discount  and 
premliun  on  capital  stock"  Is  amended  by 
revising  the  last  three  paragraphs  and 
designating  the  first  tliree  paragraphs 
as  (a),  (b)  and  (c),  respectively.  As 
amended  the  text  reads: 

05-2      Diacoont  ana  premiut  o«  capkal 
•lock. 


(d)  When  an  Issue  of  capital  stock  or 
any  part  thereof  Is  reacquired,  rither  by 
purehase  or  donation,  and  is  retired  or 
cancelled,  the  par  value  shall  be  charged 
to  aooount  423,  "Capital  stock".  Any 
difference  between  par  value  and  the  re- 
acqulsltlon  cost.  Including  commission, 
other  expenses  Incurred  in  the  purchase, 
and  any  premium  or  discount  applicable 
to  the  original  sale,  shall  be  included  In 
account  448(a).  "Paid-in  Surplus". 
However,  the  excess  of  a  debit  over  the 
balance  carried  In  account  448(a).  "Paid- 
in  Surplus",  with  respect  to  the  partic- 
ular class  of  stock,  shall  be  charged  to 
account  420,  "Other  unadjusted  debits". 

(e)  When  an  issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donatkxi.  and  is  not  retired 
or  cancelled,  nor  properly  includible  In 
sinking  or  other  funds,  the  reacqiiisttlon 
cost  shall  be  charged  to  account  426, 
"Treasury  Stock". 

(f>  When  Treasury  Stock  Is  resold,  ac- 
count 426,  "TYeasury  Stock",  will  be 
credited  with  the  ooet  paid  for  It  Any 
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difference  between  the  total  amount 
realized  from  the  sale  of  treasury  stock 
(lees  commission  and  expenses  Incident 
thereto) .  and  the  amount  credited  to  ac- 
count 426,  "Treasury  StoclT,  shall  b© 
debited  or  credited  as  appropriate  to 
account  448(a) ,  "Paid-in  Surplus".  (See 
paragraph  (d)  above). 

Instruction  "05-7  Form  of  general 
balance  ^eet  statements"  Is  revised  by 
adding  the  following  line  Items: 

•  •  •  •  • 

425  •    •    • 

426  Treasury  Stock 

Totia 

•  •  • 
Oenxral  Balamci  Sheet  Accoukts 
Account    425    "Premium    on    capital 

stock"  is  revised  to  read: 
42S     Premium  on  capital  stook. 

(a)  Tills  accoimt  shall  Include  the  ex- 
cess ot  the  actual  cash  value  (at  the  time 
of  sale  (rf  the  stock)  of  the  consideration 
received  over  the  amount  recorded  in 
account  423,  "Capital  stock,"  for  par 
value  stock  plus  accrued  dividends.  If 
any;  also  subsequent  assessments  agalnai 
stockholders  for  payments  required  In 
excess  of  the  pcu-  value  or  other  amount 
recorded  In  account  423.  "Capital  stock." 

(b)  When  capital  stock  is  retired  and 
canceled,  the  amount  in  this  account 
with  respect  to  the  shares  of  such  stock 
retired  and  canceled  shall  be  charged 
hereto. 

Aft«  the  text  of  account  426.  "Pre- 
mium on  capital  stock"  the  following 
new  account  number,  title  and  text  are 
added: 


426     Treaaury  Stock. 

(a)  This  account  shall  Include  in  sub- 
divisions for  each  class  the  reacqulsitlon 
cost  of  capital  stock  which  has  been 
actually  Issued  or  assumed  by  the  carrier 
then  reacquired,  and  is  neither  retired 
or  cancelled,  nor  prwerly  Includible  in 
sinking  or  other  fimds. 

(b)  This  stccount  shall  be  maintained 
to  reflect  separately  securities  pledged 
and  unpledged. 

(c)  This  account  diall  be  Aown  on  the 
Balance  Sheet  as  a  deduction  In  arriving 
at  Total  stock. 

Note  A:  The  accounting  for  the  reacqulsi- 
tlon of  capital  stock  and  resale  thereof  shall 
be  In  accordance  with  Instruction  05-2,  para- 
graphs (d)  through  (f). 


12<»— UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  EXPRESS  COMPANIES 

List  or  Instructions  and  Accounts 

In  Table  of  Contents  under  "O^ieral 
Instructions"  add  the  following  immedi- 
ately after  line  item  1-18  "Accounting 
for  Income  taxes". 

1-19    Traiisactlons  with  affiliated  con^aniea. 
1-20    Charge*  to  Im  Just  and  reasonable. 

Under  "Balance  Sheet  Ac«ount  Classl- 
flcatioDs"  add  the  fc^owlng  immediate 
after  line  Item  "265  Retained  Income": 

254    Treasury  stock. 
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Osimua.  Instsvctiohs 

Instructi<»i  "1-2  Accounting  scope", 
paraginajA  (d) ,  Is  amended  by  adding  line 
item  "256  Treasury  stock"  In  proper 
sequence. 

•  •  •  •  • 
258    Treasury  stock. 

•  •  •  •  •  ■ 
After  general  instruction  1-18  "Ac- 
counting for  income  taxes",  add  the  new 
instructions  1-19  "Transactions  with  af- 
filiated companies"  and  1-20  "Charges 
to  be  Just  and  reasonable"'  to  read  as 
follows: 

1-19     Transactions  with   aflUiated  com- 
panies. 

(a)  The  records  and  suiHXHrtlng  data 
of  all  transactions  with  affiliated  com- 
panies shall  be  maintained  in  a  separate 
file.  The  types  of  transactions  referred  to 
in  this  paragraph  are  for  management 
services  or  any  other  type  of  services 
rendered,  sale  or  use  of  faclhties  or  any 
other  type  of  assets  or  pn^ierty.  The  file 
shall  be  maintained  so  as  to  enable  the 
carrier,  upon  a  Commission  request,  to 
furnish  accurate  information  with  sup- 
porting documentation  about  particular 
transacticms  within  15  days  of  the  re- 
quest. We  do  not  Intend  the  file  to  in- 
clude data  relating  to  ordinary  carrier 
operations  (e.g.  lawful  tariff  charges  or 
interchange  of  equipment) . 

(b)  Each  bill  rendered  by  an  affiliated 
company  shall  state  specifically  the  basis 
used  for  determining  charges. 

(c)  Punched  cards,  magnetic  tapes, 
discs,  or  other  machine-sensible  device 
used  for  recording,  consolidating,  and 
summarizing  accoimting  transactions 
and  records  with  a  carrier's  rtectronlc 
or  automatic  data  processing  system  may 
constitute  a  file  within  the  meaning  of 
this  instruction. 

(d)  The  carrier  shall  record  as  the 
cost  of  assets  or  services  received  from 
8m  affiliated  supplier,  their  invoice  price 
(plus  any  incidental  costs  related  to 
those  transactions)  in  those  cases  where 
the  invoice  price  can  be  determined  from 
a  prevailing  price  list  of  the  affiliated 
supplier  available  to  the  general  public 
in  the  normal  course  of  business.  If  no 
such  prlee  list  exists,  the  charges  shall 
beTgOMded  at  the  lower  of  their  cost 
to  the  originating  affiliated  supplier  (less 
all  applicable  valuation  reserves  in  case 
of  asset  sales),  or  their  estimated  fair 
market  value  determined  on  the  basis 
of  a  representative  study  of  similar  com- 
petitive and  arm's-length  or  bargained 
transactions. 

Any  differences  between  actual  trans- 
action price  and  the  above,  as  well  as 
charges  that  are  not  transportation  re- 
lated, shall  be  considered  of  a  financing 
nature  and  shall  be  recorded,  accord- 
ingly, as  nonoperating  charges  or  credits. 
(See  Instruction  1-20.) 

(e)  Nothing  contained  herein  shall  be 
construed  as  restraining  the  carrier  from 
subdividing  accounts  (see  Instruction 
1-3 (a))    for  the  piirpose  of  recording 
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separately  transactions  with  affiliated 
companies. 

1-20     Obmrgt*  to  be  just  and  reasonaUe. 

All  charges  to  the  accounts  prescribed 
in  this  system  of  accoimts  for  carrier 
property,  operating  revenues,  operating 
and  maintenance  expenses,  and  other 
carrier  expenses,  shall  be  Just,  reasonable 
and  necessary  to  the  honest  and  efficient 
operations  and  management  of  the  car- 
rier business.  Payments  should  not  ex- 
ceed the  fair  market  value  of  goods  and 
services  acquired  in  arm's  length  treins- 
SMition.  Any  payments  in  excess  of  such 
just  and  reasonable  charges  shall  be  in- 
cluded in  accoimt  731  "Miscellaneous 
expenses." 

Balance  Sheet  Ac«ouni 
Classifications 

The  text  of  account  251  "Preferred 
stocks"  paragraphs  (a)  and  (b)  is  re- 
vised to  read: 

251  Preferred  stock. 

(a). This  accoimt  shall  Include  the  par 
value  of  par  value  stock,  stated  value  of 
no-par  value  stock  and  the  amount  re- 
ceived for  no-par  value  stock  without 
stated  value,  which  have  been  Issued  to 
bona  fide  purchasers  and  have  not  been 
reacquired  and  cancelled.  When  other 
than  cash  is  received  for  no-par  value 
stock  without  stated  value,  the  fair 
market  value  of  the  consideration  shall 
be  entered  in  the  account. 

(b)  This  account  shall  be  divided  so 
as  to  show  separately  each  class  of  stock 
Issued,  subdivided  between  Issued  and 
actually  outstanding,  nominaflly  issued 
be  entered  in  this  account. 

•  •  •  •  • 
The  text  of  account  262    'Common 

stock",  paragraphs  (a)  and  (b)  is  revised 
to  read: 

252  Common  stod^. 

(a)  This  account,  as  subdivided  below, 
shall  include  the  par  value  of  par  value 
stock,  stated  value  of  no-pas  value  stock 
and  the  amount  received  for  no-par 
value  stock  without  stated  value,  which 
have  been  Issued  to  bona  fide  purchasers 
and  have  not  been  reacquired  and  can- 
celled. When  other  than  cash  is  received 
for  no-par  value  stock  without  stated 
value,  the  fair  market  value  of  the  con- 
sideration shall  be  entered  in  this  ac- 
count. 1 

(b)  This  account  sliall  be  divided  so 
as  to  show  separately  each  class  of  stock 
issued,  subdivided  between  issued  and 
actually  outstanding,  nominally  issued 
and  nominally  outstanding. 

•  •  •  •  • 
The  text  of  account  254  "Cwltal  sur- 
plus",   paragraph    (cX    la    revised:    As 
amended  the  paragraph  reads: 

254     Capkal  snrpliis. 

•  •  •  •  • 

(c)  02  Other  capltdl  surpltu.  (1)  When 
an  issue  of  capital  sUxk.  or  any  PUt 
thereof  is  required,  elthnr  by  purchase 
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or  donation,  and  Is  retired  or  cancelled, 
the  par  value  shall  be  charged  to  account 
251  'Preferred  stock"  or  252  "Common 
stock".  Any  difference  between  par  value 
and  the  rcacqulsltton  cost.  Inchidlng 
commission,  other  expenses  Incurred  In 
the  purchase,  and  any  premium  or  dis- 
count appUcalile  to  the  original  sale, 
shall  be  tnci^MlKl  in  this  account.  How- 
ever, the  excess  of  a  debit  over  the 
balance  carried  In  this  account,  with  re- 
spect to  the  particular  class  of  stock. 
shall  be  chafed  to  account  255-08 — 
other  debits. 

(2)  When  an  Issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either 
by  purchase  or  donation,  and  Is  not  re- 
tired or  cancelled,  nor  properly  includ- 
ible in  sinkinc  or  other  funds,  the  re- 
acquisition  cost  shall  be  charged  to  ac- 
count 256-Treasury  stock. 

(3)  When  Treasury  stock  Is  resold, 
account  256-Treasury  stock,  will  be  cred- 
ited with  the  cost  paid  for  it.  Any  dif- 
ference between  the  total  amoimt  real- 
ized from  the  sale  of  treasury  stock  (less 
commission  and  expenses  incident  there- 
to) .  and  the  amount  credited  to  account 
256-Treasury  stock,  shall  be  debited  or 
credited  as  appropriate  to  this  account. 
(See  paragraph  (1)  above.) 

«  •  •  •  • 

After  the  text  of  account  255  "Re- 
tained income",  the  following  new  ac- 
count number,  title  and  text  are  added: 

256     Trt— ry  atock. 

(a)  This  account  sliall  Include  In  sub- 
divisions for  each  class  the  reacqulsltkm 
cost  of  capital  stock  which  has  been  ac- 
tually Issued  or  assumed  by  the  carrier 
then  reacquired,  and  is  neither  retired  or 
cancelled,  nor  properly  Includible  In 
sinking  or  other  funds. 

(b)  This  aeeoant  shall  be  maintained 
to  reflect  semrately  securities  pledged 
and  unpledged. 

(c)  This  account  shall  be  shown  on  the 
Balance  Sheet  as  a  deduction  in  arriving 
at  Stockholdera*  Equity. 

NoTK  A:  TlM  aeoountlng  for  the  rcAcquist- 
tlon  of  capital  atoek  and  r«aala  tbmfot  shaU 
b«  In  accontane*  wltb  Baiane*  abaat  acoount 
olaaalflcatloa    364-<e)-02.     paragraph*     (I) 

through  (3). 

Account  3M  "Form  of  balance  sheet" 
Is  revised  by  adding  the  following: 

299     Form  of  balance  sheet. 
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Treasury  atock.. ( 

Total  Shareholders'  Eqxiity 


) 


PAFtT  1204 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PtPEUNE  COMPANIES 

List  of  Ikstructions  and  Accounts 

In  table  of  contents  imder  "General 
Instructions",   add   the   following  after 
Une  item  1-12  "Accounting  for  Income 
•taxes", 

1-13    TransaetkxLB  with  afflllat«d  companies. 
1-14    CbargM  to  be  Just  and  raaaanahle. 

Under  "Balance  Sheet  Accounts"  add 
4ie  foUowtng  Immediately  after  Une  Item 
Y5  "Unappropriated  retained  Income". 
I  W    Treasury  stock. 


Ivsiaucnosn 

After  general  Instmetlon  1-13  "Ac- 
eounting  for  Income  taxes",  add  the  new 
Instruction  1-lS  "Transactions  with  af- 
filiated companies"  and  1-14  "Charges  to 
be  Just  and  reasonable"  to  read  as  fol- 
lows: 

1—13     TramuictioiM  with   affiliated   cooa- 
pani««. 

(a)  The  records  and  supporting  data 
of  all  tnmsactions  with  affiliated  com- 
panies shall  be  maintained  In  a  separate 
file.  The  types  of  transactions  referred 
to  in  this  paragraph  are  for  management 
services  or  any  other  type  of  services 
rendered,  sale  or  use  of  facilities  or  any 
other  type  of  assets  or  property.  The  file 
shall  be  maintained  so  as  to  enable  the 
carrier,  to  furnish  accurate  information 
with  supporting  documentation  about 
particular  transactions  within  15  days 
of  the  request.  We  do  not  intend  the  file 
to  include  data  relating  to  ordinary  car- 
rier operations  (e.g.  lawful  tariff  charges 
or  interchange  of  equipment) . 

(b)  Each  bill  rendered  by  an  afUlated 
company  shall  state  specifically  the  basis 
used  for  determining  charges. 

(c)  Punched  cards,  magnetic  tapes, 
discs,  or  other  machine-sensible  device 
used  for  recording,  consolidating,  and 
summarizing  accounting  transactions 
and  records  with  a  carrier's  electronic  or 
automatic  data  processing  system  may 
constitute  a  file  within  the  meaning  of 
this  Instruction. 

(d)  The  carrier  shall  record,  as  the 
cost  of  assets  or  services  received  from 
an  affiliated  supplier,  their  Invoice  price 
(plus  any  incidental  costs  related  to 
those  transactions)  in  those  cases  where 
the  Invoice  price  can  be  determined  from 
a  prevailing  price  Ust  of  the  afflllated 
supplier  available  to  the  general  public  In 
the  normal  course  of  business.  If  no  such 
price  list  exists,  the  charges  shall  be  re- 
corded at  the  lower  of  their  cost  to  the 
originating  afRllated  supplier  (less  all 
applicable  valuation  reserves  in  case  of 
asset  sales) ,  or  their  estimated  fair  mar- 
ket value  determined  on  the  basis  of  a 
representative  study  of  similar  competi- 
tive and  arm's-length  or  bargained 
transactions. 

Any  differences  between  actual  transac- 
tion price  and  the  above,  as  well  as 
charges  that  are  not  transportation  re- 
lated, shall  be  considered  of  a  financing 
nature  and  shall  be  recorded,  accord- 
ingly, as  nonoperatlng  charges  or  credits. 
<8ee  Instruction  1-14.) 

(e)  Nothing  contained  herein  shall  be 
construed  as  restraining  the  carrier  from 
subdividing  accounts  (see  Instruction  1- 
2(a) )  toe  the  purpose  of  recording  sep- 
arately transactions  with  affiliated  com- 
panies. 

1—14     Qiargee  to  be  jaat  and  reaaonable. 

An  charges  to  the  accounts  prescribed 
In  this  system  of  accounts  for  carrier 
property,  operating  revenues,  operating 
and  maintenance  expenses,  and  other 
carrier  expenses,  shall  be  Just,  reason- 
able and  necessary  to  the  honest  and  effi- 
cient operations  and  management  of  the 


carrier  business.  Payments  should  not 
exceed  the  fair  market  value  of  goods 
and  services  acquired  In  an  arm's  length 
transaction.  Any  payments  In  excess  of 
such  just  and  reasonable  charges  shall  be 
Included  in  account  660.  Miscellaneous 
Income  Charges. 

Balancx  Shxct  Accounts 

The  text  oJ  account  tO  "Capital  stock" 
is  revised  to  read : 

70     Capiul  alock. 

(a)  This  account  shall  Include  the  par 
value  of  par  value  stock,  stated  value 
of  no-par  stock,  and  the  amount  received 
for  no-par  stoek  without  stated  value, 
which  have  been  Issued  to  bona  fide  pur- 
chasers and  have  not  been  reacquired 
and  canceled,  also  shares  of  stock  nomi- 
nally Issued.  When  other  than  cash  is 
received  for  no-par  value  stock,  the  fair 
market  value  of  the  consideration  shall 
be  entered  in  this  acoount. 

(b)  This  account  shall  be  divided  so  as 
to  show  separately  each  class  of  stock  is- 
sued, subdivided  between  (1)  issued  and 
actually  outstanding,  and  (2)  nominally 
issued  and  nominally  outstanding. 

(c)  When  an  issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donation,  and  is  retired  or 
cancelled,  the  par  value  shall  be  charged 
to  this  accoimt.  Any  difference  between 
I>ar  value  and  the  reacquisitlon  cost,  in- 
cluding commission,  other  expenses  in- 
curred in  the  purchase  and  any  premium 
or  discount  applicable  to  the  original 
sale,  shall  be  Included  in  account  73, 
Additional  Paid-in  Capital.  However,  the 
excess  of  a  debit  over  the  balance  car- 
ried In  account  73  with  respect  to  the 
particular  class  of  stock,  shall  be  charged 
to  account  720,  Other  Debits  to  Retained 
Income. 

(d)  When  an  issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donation,  and  is  not  retired 
or  cancelled,  nor  properly  includible  in 
sinking  or  other  funds,  the  reacQuisitlon 
cost  shall  be  charged  to  account  76. 
Treasury  Stock. 

<e)  When  Treasury  Stock  is  resold,  ac- 
count 76,  Treasury  Stock,  will  be  cred- 
ited with  the  cost  paid  for  It.  Any  dif- 
ference t>etween  the  total  amount 
realized  from  the  sale  of  treasury  stock 
(less  commission  and  expenses  Incident 
thereto) .  and  the  amount  credited  to  ac- 
count 76,  shall  be  debited  or  credited  as 
appropriate  to  account  73,  Additional 
Paid-in  CapltaL  (See  paragraph  (c) 
above.) 

After  the  text  of  acoount  75  "Unap- 
propriated retained  faicome"  the  follow- 
ing new  account  number,  title  and  text 
are  added : 

76     Treaaury  atock. 

(a)  This  account  shall  include  in  sub- 
divisions for  each  class  the  reacquisitlon 
cost  of  capital  stoek  which  has  been  ac- 
tually Issued  or  asmmted  hf  the  carrier 

then  reacquired,  and  is  neither  retired  or 
cancelled,  nor  properly  tocludlble  In 
ninking  or  other  funds. 
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(b)  Ttis  account  shall  be  maintained 
to  rafleci  septtrately  aecurlties  pledged 
or  unpledged. 

(c)  This  account  shall  be  shown  onttie 
Balance  Sheet  as  a  dedxictkm  In  arriv- 
ing at  Stockholders'  Equity. 

Not*  A:  Th©  accounting  for  the  re»cqul- 
•lUon  of  capltAl  stock  and  re««l«  tiMreof  aliaU 
be  In  accordance  with  Balance  abeet  account 
TO,  paragraphs  (c)  through  (e) . 

Account  797  "Porm  of  general  balance 
sheet"  Is  revised  by  s^-dding  the  following: 

797     Form  of  general  balaiy^  sheet. 

•  •  •  •  • 

78    Treasury  stock. 

Total  Stockholders'  SqvUty 


AMEND  PART  120S— UNIFORM  SYSTEM 
OF    ACCOUNTS    FOR    REFRIGERATOR 
CARUNES 
List  or  iMsnucnom  no  Accounts 

In  table  of  contents  under  "Income  and 
Balance  Sheet  Accounts  Instructions" 
add  the  following  Immediately  after  line 
Item  42  "Accounting  for  Income  taxes". 

4S    Traneaetkma  with  afflltnuirt  companies. 
44    C3i*rg«s  to  be  Just  and  reasonable. 

Under   "General   Baltuice   Sheet  Ac- 
counts Text "  add  the  folkMring  Immedi- 
ately after  line  Item  798  "Retained  In- 
come— Unappropriated". 
798.5    Treasury  stock. 

IMCOKS  AMD  BaLAHCX  SHSKT  ACCOUHT 
iMSTRUCTXOirR 

Instniction  39  Tttscount,  premium, 
and  assessment  in  capital  stock"  is 
amended  by  designating  the  present 
paragraphs,  paragraphs  <•)  through  <g> 
and  by  revising  the  last  three  pan- 
graphs.  As  amended  the  text  reads : 

S9     Dlacoant,  pramam,  and  aaeeesmaK 
•Si  capital  slock. 

(e)  Whrn  an  Issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donation,  and  is  retired  or 
cancelled,  the  par  value  shall  be  charged 
to  account  791,  "Capital  stock  Issued". 
Any  difference  between  par  value  and  the 
reacqulsltlon  cost.  Including  commission, 
other  expenses  incurred  in  the  purchase, 
■jvi  MM19  premium  or  discount  applicable 
to  the  original  sale,  shall  be  included  In 
account  795,  "Pald-ln  surplus".  How- 
ever, the  excess  of  a  debit  over  the  bal- 
ance carried  In  account  795,  "Paid-in 
surplus",  with  respect  to  the  particular 
class  of  stock,  shall  be  charged  to  ac- 
count 616.  "Other  deblto  to  retained 
Income". 

(f )  When  an  Issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donation,  and  is  not  retired 
or  cancelled,  nor  properly  includible  in 
sinking  or  other  funds,  the  reacquisition 
cost  shall  be  charged  to  account  798.5, 
"Treasury  stock".  ^ 

(g)  When  Treasury  Stock  Is  resold,  ac- 
count 798.5.  "Treasury  stock",  will  be 
credited  with  the  cost  paid  for  It.  Any 
dUference  between  the  totsJ  amount 
realized  from  the  sale  of  treasury  stock 
(less  commission  and  expenses  Incident 
thereto),  and  the  amotxnt  credited  to 
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account  798.5.  "Treasury  stock",  shall 
be  debited  or  credited  as  appropriate  to 
account  795,  "Paid-in  surplus".  (See 
paragraph  (e)  above). 

After  instniction  42  "Accounting  for 
Income  taxes",  add  the  new  lnstructi<m 
43  "Transactions  with  affiliated  com- 
panies" and  instruction  44  "Charges  to 
be  just  and  reasonable"  to  read  as 
follows: 

4S     Transactkme    whh     affiliated     com. 
panic*. 

(a)  The  recordsAnd  supporting  data  of 
all  transactions  with  affiliated  companies 
shall  be  maintained  In  a  separate  file. 
The  types  of  transactions  referred  to  to 
this  paragraph  are  for  management  serv- 
ices or  any  other  tsrpe  of  services  ren- 
dered, sale  or  use  of  facilities  br  any  other 
tjTpe  of  assets  or  property.  The  file  shall 
be  maintained  so  as  to  enable  the  car- 
rier, upon  a  Commission  request,  to  fur- 
nish accxirate  Information  with  support- 
ing documentation  about  particular 
transactions  within  15  days  of  the  re- 
quest. We  do  not  Intend  the  ffle  to  Include 
data  relating  to  ordinary  carrier  opera- 
tions (e.g.  lawful  tariff  charges  or  Inter- 
change of  equipment) . 

(b)  Each  bill  rendered  by  an  affiliated 
company  shall  state  specifically  the  basis 
used  for  determining  charges. 

(c)  Punched  cards,  ixtfignetic  tapes, 
discs,  or  other  machine-sensible  device 
used  for  recording,  consolidating,  and 
summsLrizing  accounting  transactions 
and  records  with  a  carrier's  electronic  or 
automatic  data  processing  system  may 
constitute  a  file  within  the  meaning  of 
this  instruction. 

(d)  The  carrier  shall  record,  as  the 
cost  of  asbets  or  services  received  from 
an  afllliated  supplier,  their  Invoice  price 
(plus  any  incidental  costs  related  to  those 
transacticms)  in  those  cases  where  the 
Invoice  price  can  be  determined  from  a 
prevailing  price  list  of  the  affiliated  avp- 
pller  available  to  the  general  public  to 
the  normal  course  of  business.  If  no  such 
price  list  exists,  the  charges  shaQ  be  re- 
corded at  the  lower  <rf  their  cost  to  the 
originating  afOllated  siQipHer  (less  an 
applieable  viUKuitlon  reserves  to  case  of 
asset  sales) .  or  their  estimated  fair  mar- 
ket value  determined  on  the  basis  of  a 
representative  study  of  similar  competi- 
tive and  arm's-leaigth  or  bargatoed 
transactkma. 

Any  differencee  between  actual  traais- 
actlon  price  and  the  above,  as  well  as 
charges  that  are  not  transportation  re- 
lated, shall  be  considered  of  a  financing 
nature  and  shall  be  recorded,  accord- 
ingly, as  nonoperating  chso-ges  or  credits. 
(See  Instructlcm  44.) 

(e)  Nothing  contatoed  hereto  shall  be 
construed  as  restraining  the  carrier  from 
subdividing  accounts  (see  Instruction 
4(b) )  for  the  purpose  of  recording  sepa- 
rately transactions  with  affiliated  com- 
panies. 
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carrier  expenses,  shall  be  Just,  reason- 
able and  necessary  to  the  honest  and 
efficient  operations  and  management  of 
the  carrier  business.  Payments  should 
not  exceed  the  fair  market  value  of  goods 
and  services  acquired  in  an  arm's  length 
transaction.  Any  payments  to  excess  of 
such  Just  and  reasonable  charges  shall 
be  included  to  accoimt  551,  "Mlscella-' 
neous  tooome  charges". 

Oeneral  Balamcb  SracET  Accovmts 

The  text  of  accounts  791  "Cs4>ital 
Stock  Issued"  is  amended  by  revising 
the  first  paragraph  and  delettog  note  E. 
As  amended  the  text  reads: 

791     Capital  stock  issued. 

This  account  shall  Include  the  total 
I>ar  value  of  par  value  stock,  and  the 
total  amoimt  paid  to  for  stock  without 
par  value,  for  all  shares  of  capital  stock 
or  other  form  of  proprietary  toterest  to 
the  accounting  company  which  have 
been  Issued  to  bona  fide  purchasers  and 
have  not  been  reacquired  and  cancelled, 
also  shares  of  stock  nominally  issued. 

After  the  text  of  account  798  "Re- 
tatoed  tocome — Unappropriated",  the 
following  new  accoiuit  number,  title  and 
text  are  added: 

798.5     TreaswT  Slock. 

(a)  This  account  shall  toelude  to  sab- 
divisions  for  each  class  the  reacquisition 
cost  of  capital  stock  which  has  been 
actually  Issued  or  assumed  by  the  carrier 
then  reacquired,  and  Is  neither  retired 
or  cancelled,  nor  properly  Includible  to 
slnktog  or  other  f  imds. 

(b)  This  accoimt  shall  be  maintained 
to  reflect  separately  securities  j  idedged 
and  unpledged. 

(c)  This  account  shall  be  shown  on 
the  Balance  Sheet  as  a  deduction  to 
arriving  at  Stockholders'  Equity. 

KOn  A:  Ttie  accounting  for  the  reaeqiU- 
Kltlon  of  capital  stock  and  resale  thereof 
■hall  be  In  accordance  with  Instruction  38. 
pwagrephs  (6)  through  (7). 

Account  799  "Form  of  general  balance 
sheet  statement",  is  revised  by  adding 
the  foUowtog: 

799     Form    of    gencMd    fcalaBce    sheet 
•Urtement. 

Total  retained  Income 

798.5    Treasury   stock    (  ) 

Total   shareholders'  equity 


44     durrges  t«  be  ins*  and 

All  charges  to  the  accounts  preecribed 
to  this  system  of  accounts  for  carrier 
property,  operating  revenues,  (werattog 
and  matotenance  expenses,  and  other 


PART  1206— UNIFORM  SYSTCM  OF  AC- 
COUNTS FOR  COMMON  AND  CON- 
TRACT MOTOR  CARRIERS  OF  PASSEN- 
GERS 

List  of  Defihitions,  InsTRtFCTiONS. 

AKD  ACCOUNTS 

In  TftUe  of  Contexts  under  "Instruc- 
tions" add  the  following  immediately 
after  line  item  2-32  "Accounting  for  the 
Income  taxes": 

a-83    TianMctlons  with  afflllaiert  oopipenl— 
2-94'   Charges  to  be  jiut  and  reaeonabla. 

under  "Balance  Sheet  Accounta"  add 
the  foUowlng  immediately  aftar  Hue  2»46 
"Other  debits  to  surplus": 

2947    Treasury  Stock. 
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mnucnoirs 

The  text  of  Instruction  3-14  "Company 
securities  owned"  Is  amended  by  revising 
paragraph  (a)   to  read: 

2—  1 1     Compute  aceuritic*  owned. 

(a)  Capital  stock.  (1)  When  an  issue 
of  capital  stock  or  any  part  thereof  Is 
reacquired,  either  by  purchase  or  dona- 
tion, and  Is  retired  or  cancelled,  the  par 
value  shall  be  charged  to  account  2700, 
Preferred  Capital  Stock,  or  accoiwt  2710, 
Common  Capital  Stock.  Any  difference 
between  par  value  and  the  reacqulslUon 
cost.  Including  commission,  other  ex- 
penses incurred  In  the  purchase,  and  any 
premium  or  discount  applicable  to  the 
original  sale,  shall  be  Included  In  account 
2900,  Unearned  Surplus.  However,  the 
excess  of  a  debit  over  the  balance  carried 
in  account  2900.  with  respect  to  the  par- 
ticular class  of  stock,  shall  be  charged  to 
account  2946.  Other  Debits  to  Surplus. 

(2>  When  an  Issue  of  capital  stock  or 
any  part  thereof  Is  reacquired,  either  by 
purchase  or  donation,  and  is  not  retired 
or  cancelled,  nor  properly  includible  in 
sinking  or  other  fimds.  the  reacqulsltlon 
cost  shall  be  charged  to  account  2947, 
Treasury  Stock. 

(3)  When  Treasury  Stock  is  resold,  ac- 
count 2947,  Treasury  Stock,  win  be 
credited  with  the  cost  paid  for  It.  Any 
difference  between  the  total  amoimt 
realized  from  the  sale  of  treasury  stock 
'less  commission  and  expenses  incident 
thereto),  and  the  amount  credited  to 
account  2947.  shall  be  debited  or  credited 
as  appropriate  to  account  2900.  Unearned 
Surplus.  (See paragraph  (1)  above). 
•  •  •  •  • 

After  instruction  2-32  "Accounting  few 
Income  taxes",  add  the  new  instructions 
2-33  "Transactions  with  affiliated  com- 
panies" and  2-34  "Charges  to  be  Just 
and  reasonable"  to  read  as  follows : 

2—33      Transaction*   with    affiliaird    rom- 

panies. 

• 

<a)  The  records  and  supporting  data 
of  all  transactions  with  affiliated  com- 
panies shall  be  maintained  in  a  separate 
file.  The  types  "of  transactions  referred 
to  in  this  paragraph  are  for  management 
services  or  any  other  type  of  services 
rendered,  sale  <a  use  of  facilities  or  any 
other  type  of  assets  or  property.  The  file 
shall  be  maintained  so  as  to  enable  the 
carrier,  upon  a  Commission  request,  to 
furmsh  accurate  Information  with  sup- 
porting documentation  about  particular 
transactions  within  IS  days  of  the  re- 
quest. We  do  not  Intend  the  file  to  In- 
clude data  relating  to  ordinary  carrier 
operations  (e.g.  lawful  tariff  charges  or 
Interchange  of  equipment) . 

(b)  Each  bill  rendered  by  an  afliliated 
company  shall  state  specifically  the  basis 
used  for  determining  charges. 

(c)  Punched  cards,  magnetic  tapes, 
discs,  or  other  machine-sensible  device 
used  for  recording,  consolidating,  and 
simamarMng  accounting  transactions 
and  records  with  a  carrier's  electronic  or 
automatic  data  processing  system  may 
constitute  a  file  within  the  meaning  of 
t^  Instructloa. 


(d)  The  carrier  shall  reoHtl,  as  the 
cost  of  assets  or  services  received  from 
an  affiliated  supplier,  their  Invoice  price 

(plus  any  Incidental  costs  related  to 
those  transactions)  In  those  cases  where 
the  Invoice  price  can  be  determined  from 
a  prevailing  price  list  of  the  affiliated 
supplier  available  to  the  general  public 
In  the  normal  course  of  business.  If  no 
such  price  list  exists,  the  charges  shall 
be  recorded  at  the  lower  of  their  cost 
to  the  originating  affiliated  supplier  (less 
all  applicable  valuation  reserves  In  case 
of  asset  sales),  or  their  estimated  fair 
market  value  determined  on  the  basis 
of  a  representative  study  of  similar  com- 
petltive  and  arm's-length  or  bargained 
transactions. 

Any  differences  between  actual  transac- 
tion price  and  the  above,  as'  well  fw 
charges  that  are  not  transportation  re- 
lated, shall  be  considered  of  a  financing 
nature  and  shall  be  recorded,  accord- 
ingly, as  nonoperatlng  charges  or  credits. 
(See  Instruction  2-34.) 

(e)  Nothing  contained  herein  shall  be 
construed  as  restraining  the  carrier  from 
subdividing  accounts  (see  Instruction 
2-2(d) )  for  the  purpose  of  recording  sep- 
arately transactions  with  affiliated 
companies. 

2—34      Chargr*  lo  be  juM  and  reaaonable. 

All  charges  to  the  accounts  prescribed 
In  this  system  of  accounts  for  carrier 
property,  operating  "revenues,  operating 
and  maintenance  expenses,  and  other 
carrier  expenses,  shall  be  just,  reason- 
able and  necessary  to  the  honest  and 
efficient  operations  and  managonent  of 
the  carrier  bu-slness.  Pasmtients  should 
not  exceed  the  fair  market  value  of 
goods  and  services  acqxUred  in  an  arm's 
length  transaction.  Any  iiayments  In  ex- 
cess of  such  just  and  rea.sonable  charges 
shall  be  Included  in  account  7500,  Other 
Deductions. 

Balanck  Sheet  Accovms 

The  text  of  account  1920  "Reacquired 
securities"  is  revised  to  read : 

1420      Rrarquir<>d  M^-urilie*. 

This  account  shall  Include  In  subdivi- 
sions for  each  class,  the  face,  par,  or 
stated  value  of  bonds,  and  other  forms 
of  securities  which  have  been  actually 
Issued  or  assumed  by  the  carrier,  and 
reacquired  and  are  neither  retired  nor 
properly  included  in  sinking  or  other 
funds. 


After  the  text  of  accoimt  2946  "Other 
debits  to  surplus,"  the  following  new  ac- 
count number,  title,  and  text  are  added: 

2947     Treasury  »UH-k. 

(a)  This  account  shall  include  In  sub- 
divisions for  each  class  the  reacqulsltlon 
cost  of  capital  stock  which  has  been 
actually  Issued  or  assumed  by  the  carrier 
then  reacquired,  and  Is  neither  retired 
«:  cancelled,  nor  properly  includible  in 
sinking  or  other  funds, 

(b)  This  account  shall  be  maintained 
to  reflect  separately  securities  plecjged 
and  unpledged. 


(e)  This  account  shall  be  shown  on 
the  Balance  Sheet  as  a  deductlmi  in 
arriving  at  Stockholders'  Equity. 

.  Non  A:  Tb*  sccountUig  for  tba  rwacqxUst- 
tloa  of  capital  stock  and  r«««le  tber«of  abaU 
b*  m  accordanoa  with  In»tructloii  »-14. 
paragraph  (a). 

Account  2999  "Form  for  balance  sheet 
statement"  is  amended  to  read: 

2999     Form  for  balance  sheet  sUtement. 

•  •  •  •  • 

Capital  Stock: 

2700    Prefarred  Capital 

Stock • 

Lms:    NoonlnaUy    Is- 
sued      __« 

2710    Common  Capital  Stock.    

Lms:    Nominally    Is- 
sued - -     

rfM    •  •  • 

•  •  •  •  • 

Total  Unappropriated  « 

Surplus ..     

2»47     Treaaury    Stock ._     ( > 

Total  tiablUttes 

•  •  •  •  • 

PART  1207— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  i  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

List  or  Imstkuctions 

In  table  of  contents  under  "Instruc- 
tions" amend  line  item  34  "Transaction 
with  affiliates"  to  read: 

34     Transactions   with   affiliated   companies. 

Class  I  and  Class  n  Motok 
Carbikx  Instructions 

The  text  of  instruction  4  "Charges  to 
be  just  and  reasonable"  is  amended  to 
read  as  follows: 

4      (barges  lo  be  junl  and  reanonable. 

All  charges  to  the  accounts  prescribed 
In  this  system  of  accounts  for  carrier 
property,  operating  revenues,  operating 
and  maintenance  expenses,  and  other 
carrier  expenses,  shall  be  just,  reason- 
able and  necessary  to  the  honest  and 
efficient  operations  and  management  of 
the  carrier  business.  Payments  should 
not  exceed  the  fair  market  value  of 
goods  and  services  acquired  in  an  arm's 
length  transaction.  Any  payments  in  ex- 
cess of  such  Just  and  reasonable  charges 
shall  be  Included  in  Account  Series 
8400 — Other  Nonoperatlng  Income  (Net) 
(Class  II).  and  Account  8420 — Other 
Nonoperatlng  Deductions  (Class  I) . 

The  Instruction  16  "Capital  Stock"  is 
amiended  by  revising  paragraphs  (d) 
and  (e).~As  amended  the  text  resMls  as 
follows  : 

16     ('jipital  .Slock. 

•  •  •  •  • 

(d)  When  an  issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donation,  and  Is  retired  or 
cancelled,  the  par  value  shall  be  charged 
to  account  2610,  Capital  Stock  (Class 
n).  and  accoimt  2611 — Capital  Stock- 
Preferred;  or  2812 — Capital  Stock-Com- 
mon (Class  I) :  if  cancelled.  Any  dif- 
ference between  par  value  and  the  re- 
acqulsltlon cost,  including  °  commission, 
other  expenses  Incurred  in  the  purchase. 
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ffiH  any  iiremlam  or  discount  appUcabte 
to  tbe  oaislnal  sale,  shall  be  Included  In 
•ooount  2641— Other  Capital  In  Excess 
of  Par  or  Stated  Value  (Class  I  and  II) . 
However,  the  excess  of  a  debit  over  the 
y^tAnt^  carried  In  account  2841  vith 
respect  to  the  particular  class  of  stock, 
shall  be  charged  to  accouqt  tt61 — Other 
Debits  to  Retained  (Classes  I  and  n). 

(e)  (1)  When  an  Issue  of  capital  stock 
or  any  part  theraof  Is  reacquired,  either 
by  purchase  or  donation,  and  Is  not  re- 
tired or  cancelled,  nor  properly  Includi- 
ble In  fflnfc^ing  or  other  finds,  the  reac- 
qulslUon  cost  shall  be  changed  to  account 
3661 — Treasury  Stock  (Classes  I  and  n) . 

«)  When  Treasury  Stock  Is  resold, 
account  2661— Treasury  Stock  (Classes 
I  and  n).  will  be  credited  with  the  cost 
paid  for  It  Any  difference  between  the 
total  amount  realized  from  the  sale  of 
treasury  stock  (less  commission  and  ex- 
penses incident  thereto),  and  the 
amount  credited  to  account  2661,  shall 
be  debited  or  credited  as  appropriate  to 
accoxmt  2641— Other  Capital  in  Excess 
of  Par  or  Stated  Value  (Classes  I  and 
n) .  See  piutigraph  (d)  above. 

The  title  and  text  of  instruction 
34  "Transactloos  with  afflUatee"  are 
•mended  to  read  as  follows: 

M     TranoACtions     with     sffiiialed    com- 


(a)  The  records  and  npportlng  data 
of  all  transactions  with  afllllated  eom- 
panlea  shall  be  mft*"******^  tn  a  aetmnXo 
file.  Tbe  types  of  transaeiians  referred 
to  In  this  paragraph  are  for  management 
services  or  any  type  of  services  rendered, 
sale  or  use  of  facilities  or  any  other  tTPe 
of  assets  or  property.  The  fUe  shall  be 
maintained  so  as  to  enable  the  carrier, 
upon  a  Ccunmisslon  request,  to  fiunlsh 
accurate  Information  with  supporting 
documentatlao  about  particular  trans- 
oeUoDB  within  15  days  of  the  request. 
We  do  not  intend  the  file  to  include  data 
relating  to  ordinary  carrier  operations 
(e.g.  lawful  traiff  charges  or  Interchange 
of  equipment). 

(b)  Bach  bill  rendered  by  an  afllllated 
company  shall  state  specifically  the  basis 
used  for  determining  charges. 

(c)  Punched  cards,  magnetic  tapes, 
discs,  or  other  mactiine-eensible  device 
used  for  recording,  consolidating,  and 
summarizing  a(xountlng  transactions 
and  records  with  a  carrier's  electronic 
or  automatic  data  processing  system  may 
constitute  a  file  within  tbe  meaning  of 
this  instruction. 

(<W  The  carrier  shall  record,  as  the 
cost  of  assets  or  services  received  from 
an  affiliated  supplier,  their  invoice  price 
(phis  any  incidental  costs  related  to  those 
transactions)  in  those  cases  where  the 
invoice  price  can  be  determined  from  a 
prevailing  price  list  of  the  aflBliated  sup- 
plier available  to  the  general  public  in 
the  normal  course  of  business.  If  no  such 
price  list  exists,  the  charges  shall  bo 
recorded  at  the  lower  of  their  cost  to  the 
originating  afllllated  supplier  (less  all 
apidlcable  valuation  reserves  in  case  of 
asset  sales) .  or  their  estimated  fair  mar- 
ket value  determined  od  the  basis  ol  » 
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representative  study  of  similar  competi- 
tive and  arm's-length  or  bargained 
transactions. 

Any  differences  between  actual  transac- 
tion price  and  the  above,  as  well  as 
charges  that  are  not  transportation  re- 
lated, shall  be  considered  of  a  financing 
nature  and  shall  be  recorded,  according- 
ly, as  nonoperatlng  charges  or  credits. 
(See  Instruction  4) . 

(e)  Nothing  contained  herein  shall  be 
construed  as  restraining  the  carrier  from 
subdividing  accounts  (see  Instruction 
2(e) )  for  the  purpose  of  recording  sep- 
arately transactions  with  afBllated  com- 
panies. 

CuuBS  I  ikJiD  CLASS  n  Motor  CAaams 
Balan  cs  Sbcet  Accottnts  Explanations 
Account  2612  "Capital  Stock — Com- 
mon (class  D"  is  amended  by  revising 
paragraph  (a).  As  amended  the  text 
reads: 

2612    Capital  Stock — Common  (daas  I). 

(a)  These  accounts  2611  and  2612, 
shall  Include  the  par  value  of  stodk  with 
par  value;  the  stated  value  of  nonpar 
stock  having  a  stated  value;  and  the  case 
value  of  the  consideratlan  received,  in- 
cluding assessments,  or  the  amount  un- 
proved by  the  Commission,  for  nonpar 
stocks  without  stated  value,  which  have 
been  Issued  to  bona  fide  porcbasers  and 
have  not  been  reacquired  and  canceled; 
also  shares  of  stoc^  nominally  Issued  (see 
definition  29).  The  cash  consideration 
received  from  the  sale  of  par  value  stock 
and  of  nonpar  stock  having  a  stated 
value  In  excess  of  the  amount  credited,  to 
this  account,  shall  be  credited  to  aocoimt 
3631 — pronlums  and  Assessments  on 
Capital  Stock.  (See  Instruction  16) . 

Account  2631  "Premiums  and  Assess- 
ments on  Capital  Stock  idass  I  and  ID  ", 
is  amended  by  revising  paragrs^h  (d). 
As  amended  the  text  reads: 

2631      Premiams     and     AssessmenU    on 
Capital  Stock  (daases  I  and  II). 

(d)  When  capital  stock  is  retired  and 
canceled,  the  amount  in  this  accoimt 
with  respect  to  the  shares  of  such  stock 
retired  and  canceled  shall  be  charged 
hereto. 

Account  2661  "Treasury  Stock  (classes 
I  and  U) ",  Is  revised  to  read  as  foUows: 

2661     Tkmiut  Stock  (claMes  I  and  11). 

(a)  This  account  shall  include  in  sub- 
divisions for  each  class  the  reacquisition 
cost  of  capital  stock  which  has  been 
actually  issued  or  assumed  by  the  car- 
rier then  reacquired,  and  is  neithn 
retired  or  cancelled,  nor  properly  in- 
cludible in  sinking  or  other  funds. 

(b)  This  accoimt  shall  be  maintained 
to  reflect  separately  securities  pledged 
and  unpledged. 

(c)  This  accotmt  shall  be  shown  CQ  ttie 
Balance  Sheet  as  a  deduction  In  arriv- 
ing at  StockholderB'  Equity. 


45055 

Vox*  A^^^nrf  aooountlng  for  the  reacqui- 
sition of  capital  stock  and  raaale  thereof 
obaU  b*  In  aooordanoe  with  Inatmotlon  16, 
paragraph  (d)   Uxrougli  (e)(2). 


PART  1209— 4JNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  INLAND  AND  COASTAL 
WATERWAYS  CARRIERS 

List  of  Instructions  and  Accounts 

In  Table  of  Contents  imder  "General 
Instructions"  the  following  new  line 
items  are  added: 

14  TransactloDc  wttfi  affiliated   oompanlee. 

15  Charges  to  be  just  and  reasonable. 

Under  *^alance  Sheet  Accounts"  the 
following  new  line  item  is  added: 

280-1    Treasury  stock. 

QattMAL  iNSnUCTION 

After  the  text  of  instruction  13  "Ac- 
counting for  Income  taxes,"  the  follow- 
ing new  account  numbers,  tiUes  and 
texts  are  added: 

14     Transactions     with     aflUiated     com- 
paniee. 

^  (a)  The  records  and  supporting  data 
of  all  transactions  with  afBllated  e<Hn- 
panies  shall  be  maintained  in  a  separate 
file.  The  types  of  transactions  referred 
to  in  this  paragraph  are  for  management 
services  or  any  other  type  of  services 
rendered,  sale  or  use  of  facilities  or  any 
other  ty[>e  of  assets  or  property.  The  file 
shall  be  maintained  so  as  to  enable  the 
earlier,  upon  a  Commissl(m  request,  to 
furnish  accurate  informatkm  with  sup- 
porting documentation  about  particular 
transactions  within  15  days  of  the  re- 
qaeat.  We  do  not  Intend  the  file  to  in- 
clude data  relating  to  ordinary  carrier 
operations  (e.g.  lawful  tariff  charges  or 
interchange  of  equipment). 

(b)  Each  bill  rendered  by  an  affiliated 
company  shall  state  specifically  the  ba- 
sis used  for  determining  charges. 

(e)  Punched  cards,  magnetic  tapes, 
discs,  or  other  machine-sensible  device 
used  for  recording,  consolidating,  sind 
summarizing  accounting  transactions 
and  records  with  a  carrier's  electronic 
or  automatic  data  processing  system  may 
constitute  a  file  within  the  meaning  of 
thl»  instruction. 

(d)  7%e  carrier  shall  record,  as  the 
cost  of  assets  or  services  received  from 
an  affiliated  supplier,,  their  Invoice  price 
(plus  any  Incidental  cost  related  to 
those  transactions)  in  those  cases  where 
the  Invoice  price  can  be  determined  from 
a  prevailing  price  list  of  the  siffillated 
supplier  available  to  the  general  public 
In  the  normal  course  of  business.  If  no 
such  price  list  exists,  the  charges  shall 
be  recorded  at  the  lower  of  their  cost  to 
the  originating  affiliated  supplier  (less 
all  applicable  valuation-  reserves  in  case 
of  asset  sales),  or  their  estimated  fair 
market  value  determined  on  the  basis  of 
a  representative  study  of  similar  com- 
petitive and  arm's-length  or  bargained 
transcM:tions. 

Any  differences  between  actual  transac- 
tion price  and  the  above,  as  well  as 
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charges  that  are  not  transportation  re- 
lated, shsril  be  considered  of  a  financing 
nature  and  shall  be  recorded,  accord- 
ingly, as  nonoperating  charges  or  credits. 
( See  Instniction  15) . 

(e)  Nothing  contained  herein  shall  be 
construed  as  restraining  the  carrier  from 
subdividing  accounts  (see  Instruction 
l(e>  1)  for  the  purpose  of  recording  sep- 
arately transactions  with  affiliated  com- 
panies. 

13      CiharfLC*  to  bf  jiu>|  and  rraMinublr. 

All  charges  to  the  accounts  prescribed 
in  this  system  of  accounts  for  carrier 
property,  operating  revenues,  operating 
and  maintenance  expenses,  and  other 
carrier  expenses,  shall  be  Just,  reason- 
able and  necessary  to  the  honest  and 
efficient  opefations  and  management  of 
the  carrier  business.  Payments  should 
not  exceed  the  fair  nSarket  value  of  goods 
and  services  acquired  in  an  arm's-length 
transaction.  Any  payments  in  excess  of 
such  just  and  reasonable  charges  shall 
be  Included  in  account  527.  "Miscellane- 
ous income  charges." 

Balanck  Shcxt  Instructions 

Balance  sheet  Instruction  24  "Com- 
pany securities  owned,"  is  revised  to  read 
as  f  oUows : 

2  I      C'Onipany  •i«-4'urilie«  owned. 

Securities  actually  issued  or  assumed 
by  the  carrier  which  have  been  reac- 
quired shall  be  either  retired  or  if  not 
retired,  carried  in  accounts  280-1, 
'Treasui-y  stock"  or  190,  "Reacquired 
and  nominally  Issued  long-term  debt." 
unless  it  is  required  by  provisions  of  a 
mortgage  or  by  decision  of  a  trustee,  not 
subject  to  control  by  the  carrier,  that 
funded  debt  securities  be  retained  alive 
in  sinking  or  other  special  funds.  Reac- 
quired securities  not  retired  shall  be 
shovi-n  at  the  amount  paid  for  such  stock. 

Balance  sheet  Instruction  28  "Dis- 
count, expense,  and  premium  on  capital 
stock"  is  amended  by  revising  para- 
graphs (d)>and  (e)  and  adding  (f>.  As 
amended  tlK  text  reads: 

2ft      DUcoiinl,  rxp^nnw,  and  prrniium  on 
rapilal  (4ork. 

•  •  •  •  • 

<d>  When  an  issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donation,  and  is  retired  or 
cancelled,  the  per  value  shall  be  charged 
to  account  240.  "Capital  Stock".  Any  dif- 
ference between  par  value  and  the  re- 
acqulsition  cgut.  Including  commi.ssion. 
other  expenses  Incurred  in  the  purchase, 
and  any  premliun  or  discoimt  applicable 
to  the  original  sale,  shall  be  included  in 
account  250-2,  "Paid-in  surplus '.  How- 
ever, the  excess  of  a  debit  over  the  bal- 
ance carried  In  account  250-2,  "Paid-in 
surplus",  with  respect  to  the  particular 
class  of  stock,  shall  be  charged  to  ac- 
count 285.  "IClscellaneous  debits". 

(e>  When  an  issue  of  capital  stock  or 
any  p«u^  thereof  Is  reacquired,  either  bgr 
purchase  or  donation,  and  Is  not  retired 
or  cancelled,  nor  properly  includible  in 
sinking  or  other  funds,  the  reacqulslUoa 


cost  shall  be  charged  to  account  280-1. 
"Treasury  stock". 

<f )  When  Treasury  stock  Is  resold,  ac- 
count 280-1,  "Treasury  stock",  will  be 
credited  with  the  cost  paid  for  It  Any 
difference  between  the  total  amount 
realized  from  the  sale  of  treasury  stock 
(less  commission  and  expenses  Incident 
thereto) .  and  the  amount  credited  to  ac- 
count 280-1.  "Treasiuy  stock",  shall  be 
debited  or  credited  as  appropriate  to  ac- 
count 250-2,  "Paid-in  surplus".  (See 
paragraph  (d>  above). 

Balamck  Shzxt  Accounts 

The  title,  text,  and  note  of  account 
191  "Reacquired  and  nominally  Issued 
capital  stock",  is  revised  to  read  as  fol- 
lows: 

191      Nominally  i^nued  capital  stork. 

This  account  shall  Include  the  par 
value  of  capital  stock  of  the  carrier 
nominally  issued.  If  no  par  stock,  it  shall 
be  charged  at  the  pro  rata  proportion  at 
which  it  is  credited  to  account  240,  "Cap- 
ital stock".  Stock  having  no  par  value 
classifiable  as  nominally  issued  shall  b*  *  *  *  *  * 

recorded  by  the  number  of  shares.  9    <*    PART  1210 — UNIFORM  SYSTEM  OF 
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cost  of  capital  stock  which  has  been  ac- 
tiially  Issued  or  assumed  by  the  carrier 
then  reacquired,  and  Is  neither  retired  or 
cancelled,  nor  properly  Includible  in  istnk- 
ing  or  other  funds. 

<b)  This  account  stiall  be  maintained 
to  reflect  separately  securities  pledged 
and  impledged. 

(c)  This  accoimt  shall  be  shown  on  the 
Balance  Sheet  as  a  deduction  in  arriving 
at  Stockholders'  Equity. 

NoTK  A:  The  accounting  for  the  reaoquisl- 
tton  of  capital  stock  and  resale  thereof  shall 
be  In  accordance  with  instruction  26,  para- 
graph (d)  through  ((). 

Account  2W  "Form  of  balance  sheet 
statement",  is  revised  as  follows: 

299     Form  of  balanrr  sheet  stalrntenl. 

•  •  •  •  • 

191     Nominally  Issued  capital  stock. 


2ao 


280^1 


Total  retained  Income 

Treasury  stock ( 

Total  capital  and  surplus. 


and  resale  of  capital  stock  actually  issued  or 
assumed  by  the  company  shall  be  in  accord- 
ance with  instruction  26  (d)   through  (f ) . 

Account  240,  "Capital  stock"  will  be 
amended  by  revising  paragraph  (e).  As 
amended  the  text  reads: 

240     C^apital  sttirk. 

•  •  •  •  • 

(e>  In  case  capital  stock  is  reacquired 
and  held  in  the  treasury  such  stock  shall 
be  included  in,  the  appropriate  accounts 
in  accordance  with  paragraphs  (d) 
through  '  f  >  of  Instruction  26. 

Account  243  "Discount  and  expense  on 
capital  stock",  is  amended  by  revising 
paragraph  'b).  f^  amended  the  text 
reads: 

2\^      DiM«-«iuiit    and    expense    on    rapital 

AtOI'k. 

(b>  When  capital  stock  Is  retired  and 
canceled,  the  amount  in  this  accotmt 
with  respect  to  the  shares  of  such  stock 
retired  and  canceled  shall  be  credited 
hereto. 

Account  250-1  "Premiums  and  assess- 
ments on  capital  stock",  is  amended  by 
revising  paragraph  (b>.  As  amended  the 
text  reads: 

25(^1      Premiums    and    a)iKe«snienl<    on 
rapilal  <<l<H'k. 

•  •  •  •  • 

(b>  When  capital  stock  Is  retired  and 
canceled,  the  amoimt  in  this  account 
with  respect  to  the  shares  of  such  stoclc 
retired  and  canceled  shall  be  charged 
hereto. 

After  the  text  of  account  280  "Re- 
tained Income — Una^^rvH^rlated",  the 
following  new  account  number,  title,  and 
text  are  added: 

280-1     Treasury  stoek. 

(a)  This  account  shall  Include  in  sub- 
divisions for  each  class  the  reacquisltion 


List  of  Instiuctions  and  Accounts 

In  table  of  ccmtents  under  "General 
Instructions"  the  following  new  line 
items  are  added: 


9    Transactions  with  affiliated  companies. 
10    Charges  to  be  Just  and  reasonable. 

Under  "General  Balance  Sheet  Ac- 
coimts".  the  line  item  280  "Reacquired 
capital  stock"  Is  revised  to  read : 

280     Treasury  stock. 

Genxkal  Instructions 

After  the  text  of  instruction  8  "Ac- 
coimting  for  Income  taxes",  the  follow- 
ing new  account  numbers,  titles  and 
texts  are  added: 

9      Trannarliun^      oith       affiliated      ronr- 
panien. 

(a>  The  records  and  supporting  data 
of  all  transactions  with  affiliated  com- 
panies shall  be  maintained  in  a  separate 
file.  The  types  of  transactions  referred  to 
in  this  paragraph  are  for  management 
services  or  any  other  type  of  services 
rendered,  sale  or  use  of  facilities  or  any 
other  type  of  assets  or  property.  The  file  ' 
shall  be  maintained  so  as  to  enable  the 
carrier,  upon  a  Commission  request,  to 
furnish  accurate  information  with  sup- 
porting documentation  about  particular 
transactions  within  15  dajrs  of  the  re- 
quest. We  do  not  Intend  the  file  to  in- 
clude data  relating  to  ordinary  carrier 
operations  (e.g..  lawful  tariff  charges  or 
Interchange  of  equipment  > . 

(b)  Each  bill  rendered  by  an  affiUated 
company  shall  state  specifically  the  basis 
used  for  determining  charges. 

(c)  Punched  cards,  magnetic  tapes, 
discs,  or  (Atoer  machine-sensible  device 
used  for  recording,  consolidating,  and 
summarising  accounting  transactions 
and  records  with  a  carrier's  electronic  or 
automatic  data  processing  system  may 
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constitute  a  file  within  ttie  meaning  of 
this  instruction. 

(d)  The  carrier  shall  record  as  the  cost 
of  assets  or  services  received  from  an  af- 
filiated supplier,  their  Invoice  price  (plus 
any  incidentai  costs  related  to  those 
transactions)  in  those  cases  where  the 
Invoice  price  can  be  determined  from  a 
prevailing  price  list  of  tho  affiliated  sup- 
plier available  to  the  general  public  in 
the  normal  course  of  business.  If  no  such 
price  list  exists,  the  charges  shall  be  re- 
corded at  the  lower  of  their  cost  to  the 
originating  affiliated  supplier  (less  tdl  ap- 
plicable valuation  reserves  In  case  of  asset 
sales),  or  their  estimated  fair  market 
value- determined  on  the  basis  of  a  repre- 
sentative study  of  similar  competitive 
and  arm's-length  or  bargained  transac- 
tions. , 

Any  differences  between  actual  transac- 
tion price  and  the  aboTe,  as  well  as 
charges  that  are  not  transportation  re- 
lated, shall  be  considered  of  a  financing 
nature  and  shall  be  recorded,  according- 
ly, as  nonoperating  charges  or  credits. 
(See  Instruction  10) . 

(e)  Nothing  contained  herein  shall  be 
construed  as  restraining  the  carrier  from 
subdividing  accounts  (see  Instruction  1 
(e)  1).  for  the  purposes  of  recording  sep- 
arately transactions  with  affiliated  com- 
panies. 

10     Charses  to  be  just  and  rrasonable. 

All  charges  to  the  accounts  prescribed 
in  this  system  of  accounts  for  carrier 
property,  operating  revenues,  operating 
suid  maintenance  expenses,  and  other 
carrier  expenses,  shall  be  just,  reason- 
able and  necessary  to  the  honest  and 
efficient  operations  and  management  of 
the  carrier  business.  Payments  should 
not  exceed  the  fair  market  value  of  goods 
and  services  acquired  in  an  arm's-length 
transaction.  Any  payments  in  excess  of 
such  Just  and  reasonable  charges  shall 
be  included  in  account  414.  "Miscellane- 
ous income  charges". 


OENZRAL  BALANCX  SBXri  INSTRUCTIOHS 

The  text  of  Instruction  23  "Company 
securities  owned".  Is  revised  to  read  as 
follows: 
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23     Company  securities  owned. 

Securities  actually  issued  or  assumed 
by  the  company  which  have  been  re- 
acquired and  not  retired,  shall  be  carried 
In  accoimt  280,  "Treasury  stock"  or  IQO,* 
"Reacquired  and  nominally  Issued  long- 
term  debt",  unless  it  is  required  by  pro- 
visions of  a  mortgage  or  by  decision  of  a 
trustee  not  subject  to  control  by  the  com- 
pany, that  such  securities  be  retained 
alive  in  sinking  or  other  special  fimds. 
Reacquired  long-term  debt  not  retired 
shall  be  shown  at  par  or  face  value,  and 
re£u:quired  capital  stock  not  retired  shall 
be  shown  at  the  amount  paid  for  such 
st(x:k. 

Instruction  24  "Discount,  premium, 
and  expense  on  capital  stock"  is  amended 
by  revising  paragraphs  (d).  (e)  and  add- 
ing (f ) .  As  amended  the  text  reads: 

21      Diaconnt,  premium,  and  expenKc  on 
capital  8lo<-k. 

•  •  •  •  • 

(d)  When  an  issufe  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donation,  and  is  retired  or 
cancelled,  the  par  value  shall  be  Charged 
to  accoimt  240,  "Capital  stock".  Any  dif- 
ference between  par  value  and  the  reac- 
qulsltion  cost.  Including  commission, 
other  expenses  incurred  in  the  purchase, 
and  any  premium  or  discount  miplicable 
to  the  original  sale,  shall  be  included  In 
account  250-1,  "Paid-in  surplus".  How- 
ever, the  excess  of  a  debit  over  the  bal- 
ance carried  in  accoimt  250-1,  "Paid-in 
surplus",  with  respect  to  the  particular 
class  of  stock,  shall  be  charged  to  ac- 
count 310,  "Miscellaneous  debits". 

(e)  When  an  Issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donation,  and  is  not  retired 
or  cancelled,  nor  properly  includible  in 
sinking  or  other  funds,  the  reacquisition 
cost  shall  be  charged  to  account  280. 
"Treasury  stock". 

(f)  When  Treasury  Stock  Is  resold,  ac- 
count 280,  "Treasury  stock",  will  be 
credited  with  the  cost  paid  for  it.  Any 
difference  between  the  total  amount  real- 
ized from  the  sale  of  treasury  stock  (less 
commission  and  expenses  Incident  there- 
to) .  and  the  amount  credited  to  account 
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280,  "Treasury  stock",  shall  be  debited  or 
credited  as  appropriate  to  account  250-1, 
"Paid-in  surplus".  (See  paragraph  (d) 
(above). 

Instruction  28,  "Form  of  general  bal- 
ance sheet  statement",  is  amended  as  fol- 
lows: 

28      Form  of  general  balance  8he«4  state- 
ment. 

•  ••••' 

270     ••   • 

Surplus  prior  fo  January  1,  IMS: 

balance 

280     Treasury  stock 

Pledged 

Unpledged 

•  •  •  •  • 
The  text  of  accoimt  191  "Nominally 

issued  capital  stock",  is  amended  to  read : 

191      Nominally  issHed  capital  stock. 

This  account  shall  Include  the  par 
value,  or  with  respect  to  no  par  stock, 
the  amounts  recorded  in  a(K:ount  240, 
"Capital  stock",  relating  thereto,  of 
nominally  issued  capital  stock. 

Note:  The  -amoiuit  paid  for  capital  stock 
actuaUy  Issued  or  assumed  by  the  company 
and  reacquired  by  it  and  held  uncanceled 
shall  be  Included  in  account  280,  "Treasury 
stock". 

Account  280,  "Reacquired  capital 
stock",  is  amended  by  revising  the  title 
and  text  to  read: 

280     Treasury  stock. 

(a)  This  account  shall  include  in  sub- 
divisions for  each  class  the  reacquisition 
cost  of  capital  stock  which  has  been 
actually  issued  or  assumed  by  the  car- 
rier then  reacquired,  and  is  neither  re- 
tired or  cancelled,  nor  properly  includ- 
ible in  sinking  or  other  funds. 

(b)  This  account  shall  be  maintained 
to  reflect  separately  secmities  pledged 
and  unpledged. 

(c)  This  account  shall  be  shown  on 
the  Bsdance  Sheet  as  a  deduction  in  ar- 
riving at  Stockholders'  Equity. 

Note  A:  The  accounting  for  the  reacquisi- 
tion of  capital  stock  and  resale  thereof  shall 
be  in  accordance  with  Instruction  34,  para- 
graphs (d)  through  (t). 

(FR  Doc.74-30347  PUed  12-27-74;8:46  am) 
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DEPARTMENT  OF  TH£  TREASURY 
Oflk*  of  tti«  Secretary 

(Legal  DlTlBlon  Oder  No.  1] 

'     LEGAL  DIVISION 
Organization  and  Rirtctions 

Decembxb  19,  1974. 
Under  the  authority  granted  to  me  as 
General  Counsel  of 'the  Department  of 
the  Treasury  by  31  D.S.C.  1009  and  26 
UJSX;.  7801,  by  Department  Circulars  519 
of  June  30,  1934.  and  595  of  September 
13.  1938.  and  by  Treasury  Department 
Orders  No.  120.  No.  173-2.  Na  175.  No. 
175-2,  No.  190  t Revised),  and  Wo.  221.  I 
hereby  define  and  prescribe  the  organiza- 
tion and  functions  of  the  Legal  Division 
of  the  Treasury  Department. 

1.  The  Lesal  Division  consists  of  a  con- 
solidated legal  staff  headed  by  the  Gen- 
eral Counsel,  who  is  by  statute  the  chief 
law  o£Qcer  of  the  Department  of  the 
Treasury,  and  is  composed  of  all  attor- 
neys providing  legal  service  in  all  ofQces 
and  bureaus  of  the  Treasury  Depart- 
ment. The  legal  staff  provides  legal  ad- 
vice to  the  Secretary  of  the  Treasiiry  and 
to  the  oflQcers.  offices  and  bureaus  of  the 
Deiwrtment  in  accordance  with  the  des- 
ignations made  by  this  Order.  The  Gen- 
eral Coimsel  operates  principally 
through  a  Deputy  General  Counsel,  the 
Assistant  General  Counsels,  the  Chief 
Counsels,  and  the  Legal  Counsels  listed 
herein,  to  whom  delegations  of  specific 
authority  are  made  by  Legal  Division 
Orders. 

2.  The  Genend  Counsel  provides  legal 
advice  to  the  Secretary  of  the  Treasury, 
the  Deputy  Secretary,  the  Under  Secre- 
taries, and  the  Assistant  Secretaries  on 
any  legal  matter  which  may  arise  with- 
in the  Department.  He  supervises  the 
Legal  Division  and  establishes  the  pol- 
icies, procedures,  and  standards  govern- 
ing its  functioning. 

3.  The  Deputy  General  Counsel  is  an 
Assistant  General  Coimsel  designated  to 
serve  as  deputy  and  act  as  General  Coun- 
sel in  the  absence  of  the  General  Coun- 
sel. The  Deputy  General  Counsel  reviews 
work  prepared  for  the  General  Counsel 
and  supervises  the  day-to-day  operation 
of  the  Legal  Division.  He  receives  on  be- 
half of  the  General  Counsel  reports  from 
the  Assistant  General  Counsels  and  Chief 
Counsels,  excepting  the  Assistant  Gen- 
eral Counsel  who  Is  the  Chief  Counsel 
of  the  Internal  Revenue  Service,  the  As- 
sistant General  Counsel — Tax  Legisla- 
tive Counsel,  and  the  Chief  Counsel  of 
the  Office  of  the  Comptroller  of  the  Cur- 
rency, who  report  dlrecUy  to  the  Gen- 
eral CounaeL 


4.  The  Assistant  General  Counsel — 
Chief  Counsel.  Internal  Revenue  Serv- 
ice, Is  the  legal  adviser -to  the  Commis- 
sioner of  the  Internal  Revenue  Service 
and  supervises  and  directs  the  legal  staff 
advising  the  Internal  Revenue  Service. 
He  reports  directly  to  the  General  Coim- 
sel. 

5.  The  Assistant  General  Counsel — 
Tax  Legislative  Counsel  is  the  legal  ad- 
viser to  the  Assistant  Secretary  (Tax 
Policy)  and  provides  advice  concerning 
tax  legislation,  Ux  policy,  and  tax  trea- 
ties. He  reports  directly  to  the  General 
Counsel 

6.  The  Assistant  General  Counsel  (In- 
ternational Affairs)  provides  legal  ad- 
vice to  the  Under  Secretary  (Monetary 
Affairs),  the  Assistant  Secretary  (Inter- 
na^tional  Affairs),  the  Assistant  Secre- 
tary (Trade.  Energy,  and  Financial  Re- 
sources Policy  Coordination),  the  As- 
sistant Secretary  (Economic  Policy) ,  and 
the  Special  Assistant  to  the  Secretary 
(National  Seciulty).  He  r^iorts  to  the 
General  Counsel  through  the  Deputy 
General  Coun.sel. 

7.  The  Assistant  General  Counsel  (Ad- 
ministration, Legislation,  and  Fiscal 
Operatlon.s)  provides  legal  advice  to  the 
Assistant  Secretary  (Administration) . 
the  Fiscal  Assistant  Secretary,  the  As- 
sistant Secretary  (Legislative  Affairs), 
and  to  the  Office  of  the  Secretary  gen- 
erally with  respect  to  administrative  pro- 
cedure and  Department  administration. 
He  also  serves  as  legal  adviser  to  the 
Treasurer  of  the  United  States,  the  Spe- 
cial As.slstants  to  the  Secretary  (Debt 
Management)  and  (Public  Affairs),  vul 
to  the  XJB.  Savings  Bonds  Division.  He 
is  in  charge  of  the  nontax  legislative 
activities  of  the  Department.  He  super- 
vises the  Chief  Coimsel,  Bureau  of  the 
Public  Debt,  the  Chief  Counsel.  Office  of 
Revenue  Sharing,  and  the  legal  functions 
of  the  Director,  Office  of  the  Director  of 
Practice.  He  reports  to  the  General 
Counsel  through  the  Deputy  General 
Counsel. 

8.  The  Assistant  General  Counsel  (En- 
forcement, Operations,  and  Tariff  Af- 
fairs) provides  legal  advice  to  the  As- 
sistant Secretary  (Enforcement,  Opera- 
tions, and  Tariff  Affairs) .  He  acts  for  the 
General  Counsel  in  the  supervision  of  all 
nontax  litigation  matters  and  tax  Utl^- 
tlon  matters  which  arise  out  of  the  ac- 
tivities of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  requiring  General 
Counsel  action.  He  supervises  the  Chief 
Counsel.  U.S.  crustoms  Service,  the  Chief 
Counsel  of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms,  the  Chief  Counsel 
of  the  Office  of  Foreign  Assets  ControL 


the  Legal  Counsel.  Bureau  of  the  Mint, 
and  the  Legal  Counsel,  U.S.  Secret  Serv- 
ice. He  reports  to  the  General  Counsel 
through  the  Deputy  General  CounseL 

9.  The  Senior  Counselor  to  the  Gen- 
eral Counsel  assists  the  General  Counsel 
and  the  Deputy  General  Counsel  by  un- 
dertaking special  assignments  pertain- 
ing to  any  area  of  responsibility  i^ij;xe 
Office  of  the  General  Counsel.  He  snp«-- 
vlses  the  Chief,  Legal  Opinion  Section, 
and  reports  directly  to  the  General 
CounseL 

10.  The  Chief,  Legal  Opinion  Section, 
prepares  formal  General  Counsel  Opin- 
ions and.  as  requested  by  the  General 
Counsel,  Deputy  General  Counsel  or 
Senior  Counselor,  provides  research  on 
questions  concemiiig  any  aspect  of  the 
Department's  activities,  and  serves  as  a 
coordinating  repository  for  significant 
decisions  made  In  the  General  Counsel's 
office.  He  reports  to  the  Senior  Counselor. 

11.  The  Chief  Counsel.  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  Is  the  chief 
law  officer  for  that  Bureau  and  reports 
to  the  General  Counsel  through  the  As- 
sistant General  Counsel  (Enforcement, 
Operations,  and  Tariff  Affairs)  and  the 
Deputy  General  Counsel. 

12.  The  Chief  Counsel,  Office  of  the 
Comptroller  of  the  Currency,  Is  the  chief 
law  officer  for  that  office  and  reports  di- 
rectly to  the  General  Counsel. 

13.  The  Chief  Counsel.  United  States 
Customs  Service.  Is  the  chief  law  officer 
for  that  Service  and  reports  to  the  Gen- 
eral Counsel  through  the  Assistant  Gen- 
eral Counsel  (E^nforcement.  Operations, 
and  Tariff  Affairs)  and  the  Deputy  (jen- 
eral  Counsel. 

14.  The  Chief  Counsel,  Foreign  Assets 
Control.  Is  the  chief  law  officer  for  that 
office  and  reports  to  the  General  Counsel 
through  the  Assistant  General  Counsel 
(Enforcement,  Operations,  and  Tariff 
Affairs)  and  the  Deputy  General  Coun- 
sel. 

15.  The  Chief  Counsel.  Bureau  of  the 
PubUc  Debt,  is  the  chief  law  officer  for 
that  Bureau,  and  Reports  to  the  General 
Coimsel  through  the  Assistant  General 
Counsel  (Administration,  Legislation. 
and  Fiscal  Operations)  and  the  Deputy 
General  CounseL 

18.  The  Chief  CounseL  Office  of  Rev- 
enue Sharing,  is  the  chief  law  officer  for 
that  Office,  and  reports  to  the  <3eneral 
Counsel  through  the  Assistant  General  , 
C^ounsel  (Administration.  Legislation, 
and  Fiscal  Operations)  and  the  Deputy 
General  CounseL 

17.  Tlie  Legal  CounseL  Burean  of  the 
Bflnt.  provides  legal  advice  to  that  Bu- 
reau and  reports  to  the  Oeneral  Oooosel 
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through  the  Assistant  General  Counsd 
(Enforcement,  OperatlwM,  and  Tariff 
Affairs)  and  the  Deputy  General  Coun- 
sel. 

18.  The  Legal  Counsel,  United  SUtes 
Secret  Service,  provides  legal  advice  to 
that  Service  and  reports  to  the  General 
Counsel  through  the  Assistant  General 
Counsel  (Enforcement,  Operations,  and 
Tariff  Affairs)  and  the  Deputy  General 
Oounsd 

19.  The  Director  of  Practice  (1)  directs 
the  legal  functions  performed  In  his  of- 
fice and  reports  with  respect  to  those 
functions  to  the  General  Counsel  through 
the  Assistant  General  Counsel  (Adminis- 
tration, LeglslatUm,  and  Fiscal  Opera- 
tions) and  the  Deputy  General  Counsel: 
and  (2)  makes  operating  decisions  In 
carrying  out  the  responsibilities  placed 
on  him  under  31  U.S.C.  1020  and  by  31 
CFR  Part  10  under  the  administrative 
supervision  of  the  General  Counsel  exer- 
cised by  the  General  Counsel  or  the 
Deputy  General  Counsel. 

A  change  in  title  of  any  official  in  the 
Office  of  the  Secretary  shall  not  affect 
the  foregoing  assignments  unless  the 
change  includes  a  change  of  function. 
The  General  Counsel  may.  without  for- 
mal Order,  reassign  on  a  temporary  basis 
a  functitm  of  an  Assistant  General  Coun- 
sel or  the  Senior  Counselor. 

Effective:  Jan\iary  1,  1975. 

iSKALl  RlCHAKD  R.  ALBKECHT. 

General  Counsel. 
|FB  Doc.74-303«7  FU«1  ia-f7-74;8:46  am)  * 


(Supplement  to  Dept.  Circular;  Public  Debt 
Sertee— No.  16-t41 

SERIES  K-1976  TREASURY   NOTES 

Rata*  of  Parcent  Par  Annum 

The  Secretary  of  the  Treasury  an- 
nounced on  December  23.  1974,  that  the 
Interest  rate  on  the  notes  described 
in  Department  Circular — Public  Debt 
Series — No.  18-74,  dated  December  16, 
1974,  will  be  7^4  percent  per  annimx  Ac- 
cordingly, the  notes  are  hereby  redesig- 
nated lYt  percent  Treasury  Notes  of 
Series  K-1976.  Interest  on  the  notes  will 
be  payable  at  the  rate  of  IVt  percent  per 
axmimi. 

JORM  K.  Carlock, 
Fiscal  Assistant  Secretary. 
|FH  Doc.74-30363  Filed  l»-a7-74;8:«  amj 

DEPARTMENT  OF  DEFENSE 

Offica  of  th«  SacreUiy 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  SPACE  SHUTTLE  UTILIZATION 

Notica  of  Advisory  CommHtae  Moating 

The  Defense  Science  Bo^rd  Task 
Force  on  Department  of  Defense  Space 
Shuttle  Utilization  wlU  meet  In  dosed 
session  on  15  and  16  January  1976,  at  the 
Pentagon.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretary  of  De- 


NOTICES 

fense  and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long  range  guidance  In  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  how  the 
Space  Shuttle  with  its  new  capabilities 
can  lead  to  more  effective  military  space 
operations  In  the  future. 

In  accordance  with  Public  Law  92-463, 
section  10,  Paragrtmh  (d),  it  has  beoi 
determined  that  Defense  Science  Board 
meetings  concern  matters  listed  in  Sec- 
Uon  552(b)  of  Title  5  of  the  United 
States  code,  particularly  Subparagraph 
(1)  thereof,  and  that  the  pubUc  taterest 
requires  such  meetings  to  be  closed  Inso- 
far as  the  requirements  of  subsections 
(a)(1)  and  (a)(3)  of  section  10,  Pub- 
lic Law  92-463  are  concerned. 

Maurice  W.  Roche,      _ 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

December  24,  1974. 

(PR  Dec.74-30343  Filed  ia-27-74;8:46  am) 

DEPARTMENT  OF  JUSTICE 

FEDERAL  ADVISORY  COMMnTEE  ON 
FALSE  IDENTIFICATION 

^  Meeting 

Notlee  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463, 5  U.S.C.  Appendix  I) 
that  the  third  meeting  of  the  Federal 
Advisory  Committee  on  False  Identifi- 
cation will  be  held  at  10  am..  Thursday, 
January  16.  1975.  at  the  Department  of 
Justice  Briefing  and  Conference  Center, 
Department  of  Justice.  10th  and  Consti- 
tution Avenues  NW.,  Washington,- D.C. 

The  Committee  was  established  by  the 
Attorney  General  to  study  the  criminal 
use  of  false  identification  at  Federal, 
state  and  local  levels  and  to  recommend 
measures  to  prevent  the  criminal  use  of 
false  identification  and  the  obtaining  of 
fraudulent  Identification  documents. 

At  the  third  meeting  Committee  Task 
Forces  will  continue  to  examine  the  false 
Identification  problwn  in  the  following 
areas:  Government  payments;  com- 
mercial transactions;  fugitives;  Federal 
identification  dociunents;  and  state  and 
local  identification  documents.  The 
meeting,  open  to  the  public,  «ill  adjourn 
at  approximately  3 :30  pjn. 

Further  information  concerning  this 
meeting  may  be  obtained  from  David  J. 
Muchow,  General  Crimes  Section,  Cri- 
minal Division.  Department  of  Justice, 
Room  402  Federal  Triangle  Building, 
315  9th  Street  NW.,  Washington,  D.C, 
20530,  telephone,  area  code  202-739-2745. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  two  weeks  after  the 
meeting  in  Room  402,  Federal  Triangle 
Building. 

HSNRT  E.  PXTBRSBN. 

Assistant  Attorney  Qeneral 
|PR  Doc.74-30869  FUed  ia-27-7*;t:4»  am] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Sufvoy 

PUBLIC  INSPECTION  OF  RECORDS 

DCS  Ordw  No.  12,  Pacific  Area 

Correction 

In  PR  Doc.  74-27833  appearing  at  39 
FR  41660  in  the  issue  of  Friday,  Novon- 
ber  29,  1974,  in  the  first  column  on  page 
41561  the  third  paragn^ih  is  corrected  to 
read  "This  Order  will  be  effective  De- 
cember 1,  1974.". 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

ADVISORY  COMMITTEE  ON  THE  EDUCA- 
TION OF  BIUNQUAL  CHILDREN 

Notice  of  Public  Meeting 

Notice  is  hereby  given  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  that  a 
meeting  of  the  Advisory  Committee  on 
the  Education  of  Bilingual  Children  will 
be  held  from  8:30  AM.  to  5:00  P.M.  on 
Wednesday.  January  22,  and  on  "Iliurs- 
day.  January  23,  1976  from  8:30  A.M.  to 
5  P.M.  The  Committee  will  meet  in  a 
conference  room  at  Vacation  Village, 
Mission  Bay,  San  Diego,  California. 

The  meeting  shaJl  be  opened  to  the 
public.  The  proposed  agenda  for  the  Com- 
mittee meeting  is : 

1.  Cotamittee  repcM-t  on  position  paper  a»d 
draft. 

2.  Committee  Input  on  rules  and  regula- 
tions. 

3.  New  Buslneaa. 

Records-  shall  be  k^jt  of  all  proceed- 
ings, and  shall  be  available  for  public 
Inspiectlon  at  Room  3600,  Regional  Office 
Building  #3.  7th  and  D  Streets  SW., 
Washington,  D.C.  20202 

Signed  at  Washington,  D.C,  on  De- 
cember 18, 1974. 

JoHK  C.  Molina, 
Director,  Division  of 
Bilingual  Ediicatit^n. 

(PR  Doc.74-30292  FUed  12-27-74:8:46  am  1 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(OOD  74  301) 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (44 
CFR  Chapter  D  require  that  yarlous 
items  of  lif  esavlng.  fireflghting  and  mis- 
eellaneoua  equipment,  construction  and 
materials  used  on  lx>ard  veesels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  recreational  vessels,  and 
on  the  u'tUlclal  islands  and  fixed  struc- 
tures on  the  outer  Continental  Bbelf  be 
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of  type  approved  txy  the  Commandant. 
n.S.  Coast  Ouard.  The  purpose  of  this 
document  Is  to  notify  aH  Interested  per- 
sons that  certain  approvals  have  been 
terminated  as  herein  described.  These 
actions  were  taken  In  accordance  with 
the  procedures  set  fulh  in  48  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  ecniliv 
mcnt.  construction  and  material  ap- 
provals Is  generally  set  forth  In  sections 
367.  375.  390b.  416.  481.  489.  526p.  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43.  United  States  Code, 
and  section  198  of  Title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant; U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160.  to  164. 

3.  Pbdekai,  RzonrRH,  Vol.  39  No.  SO 
dated  March  13.  1974  ccmtalned  changes 
to  Title  45  CPR  Subpart  160.051  concern- 
ing Inflation  'standards  for  tnflatalde 
llferaf ts.  The  preamble  to  that  docimaent 
established  effective  dates  of  the  changes 
as  they  apply  to  new  construction  and 
in-service  rafts. 

New  approvals  were  required  to  meet 
the  new  standards  on  and  after  April  12. 
1974;  manufacturing  imder  existing  ap- 
provals was  permitted  to  continue  until 
January  1.  1975;  and  existing  in-service 
rafts  were  to  be  permitted  to  be  carried 
xmtil  January  1.  1980  except  for  rafts  on 
Great  Lakes  Vessels  which  were  to  be 
permitted  to  be  carried  until  January  I. 
1975.  That  document  further  indicated 
that  tests  would  be  conducted  to  deter- 
mine if  existing  in-service  rafts  compiled 
with  new  standards  and  if  not.  raft  retro- 
fitting would  be  permitted  and  the  rafts 
could  remain  in-8«rvice  so  long  as  they 
remain  in  good  and  serviceable  condition. 

The  purpose  of  this  document  is  to  ter- 
minate approvals  of  all  Inflatable  rafts 
now  manufactured  wiilch  do  not  comply 
with  the  new  Inflation  standards  and 
to  ^te  the  conditions  under  which  In- 
flatlkble  llferafts  manufactured  imder 
these  approvals  may  continue  in-service. 

The  testing  referenced  in  the  docu- 
ment noted  above  has  been  completed 
and  none  of  the  existing  rafts  were  found 
to  comply  with  the  new  higher  standard. 
It  was  determined  that  fitting  a  new 
larger  inflation  system  would  bring  the 
existing  rafts  into  compliance. 

Since  the  publication  of  the  new  stand- 
ard on  March  3.  1974  supply  prxAlems, 
particularly  a  shortage  of  steel  used  In 
the  manufacturing  of  gas  supply  cylin- 
ders, has  caused  the  Coast  Guard  to  re- 
consider the  January  1.  1975.  effective 
date  for  completion  of  the  i^aseover 
period  of  rafts  Installed  on  vessels  op- 
erating in  very  cold  regions  for  extended 
periods  of  time. 

In-service  rafts  which  are  retro-fitted 
to  meet  the  new  requirements  will  show 
compliance  with  the  new  regulations  by 
inclusion  of  the  words  "MOD  TEMP",  the 
Inspector's  InltiaJs  and  the  date  of  retro- 


fitting on  the  Identification  plate.  A  Navi- 
gation and  Vessel  Inspection  Circular  will 
be  published  for  clarification  and  setting 
op  of  procedures  to  be  followed  by  manu- 
facturers, servicing  facilities  and  Coast 
Guard  Marine  Inspectors  for  tniirHTty  of 
Identification  plates. 

4.  In  consideration  of  the  above  and 
notwithstanding  the  termination  of  ap- 
provals listed  In  this  document.  Inflatable 
rafts  affected  may  be  used  on  vessels 
operating  on  the  Great  Lakes  until  Janu- 
ary 1,  1976  and  on  all  other  vessels  until 
January  1.  1980.  Inflatable  rafto  affected 
by  this  document  which  are  retro-fitted 
In  accordance  with  procedures  estab- 
lished by  the  manufacturer  and  approved 
by  the  Commandant  and  the  Coast  Guard 
and  marked  to  show  that  they  have  been 
upgraded  are  not  subject  to  the  dates 
listed  above  and  may  be  used  as  long  as 
they  remain  In  good  and  serviceable 
condition. 

IifTLATABU  Lm  Raits 

Tb*  C.  J.  Hendry  Company.  130  Townaend 
Street.  San  Pranclaco.  CalUornla  B4107.  Ap- 
proTAl  No«.  160.051/1/1.  100.061/2/8.  180.061/ 
8/3.  iaO.061/4/3.  180.061/5/8.  160X)61/8/3. 
180.061/10/3  and  160.061/11/3  f  tcnnlnatad 
•ffectlv*  January  1,  1976.  do*  to  ohang*  In 
■pedflcaUoQs. 

The  Swltllk  Parachute  Company,  Inc.,  1325 
East  State  Street.  lYenton.  New  Jeney  08607. 
Approval  Noe.  160.061/13/8.  160.061/14/2. 
180.061/16/4.  160.061/16/4.  180.061/18/4. 
160.061/19/4  and  160.061/30/4  are  terminated 
effective  January  1,  1976,  due  to  change  in 
q>eclfl  cations. 

The  Unlroyal.  Inc.,  Plastic  Products  Divi- 
sion. Providence.  Rhode  Island  03801.  Ap- 
proval No.  160.051/38/8  U  terminated  effec- 
tive January  1.  1076.  due  to  change  In  ^MCt- 
flcatlons. 

The  R.PJ>..  Inc..  Rlchwood.  West  Vtrglnla 
38685.  Approval  Nos.  160.051/23/0.  160.061/ 
34/0,  160.061/36/0.  160  061/38/0.  180.061/37/0 
and  160.051/33/0  are  terminated  effecUve 
January  1.  1975.  due  to  change  in  q>eciflca- 


Dated:  December  23. 1974. 

W.  M.  BnncRT. 
Rear  Admiral.  U.S.  Coast  Ouard, 
Chief.  Office  of  Merchant  JTo- 
rine  Safety. 

(FB  Ooe.74-30e35  PUed  l»-S7-74:8:48  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  60-440  and  80-441] 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO. 

AvailabNtty  of  Partial  Initial  Decision  and 
Supptofnental  Partial  InKiai  Decision  on 
Environmentil  Matters  and  Sita  Suit- 
ability 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulation in  S  50.10(e)  (2)  and  Appendix  D. 
Section  A.9  and  All  of  10  CPR  Part  50. 
notice  is  hereby  given  that  a  Partial  Ini- 
tial Decision  on  Environmental  and  Site 
Suitability  dated  September  18.  1974.  and 
a  Supplemental  Partial  Initial  Decision 
on  Site  Suitability  and  Environmental 
Matters  dated  October  20.  1974.  by  the 
Atomic  Safety  and  Licensing  Board,  in 


the  above  captioned  proceedings  Involv- 
ing an  application  by  the  Cleveland  Elec- 
tric Illuminating  Company  for  construc- 
tion permits  for  the  Perry  Nuclear  Power 
Plant,  Units  1  and  2,  to  be  located  In  Lake 
County.  Ohio,  are  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW, 
Washington.  DC,  and  in  the  Perry  Pub- 
lic Ubrary.  3753  Main  Street,  Perry 
Township.  Ohio  44081. 

The  Partial  Initial  Decision  and  Sup- 
I^emental  Partial  Initial  Decision  are 
also  being  made  available  at  the  Ofllce  of 
the  Governor,  State  Clearinghouse,  62 
East  Broad  Street — 2nd  Floor,  Columbus. 
Ohio  43215. 

Based  on  the  record  developed  In  the 
public  hearings  in  the  above  captioned 
matter,  the  Partial  Initial  Decision  and 
Supplemental  ParUal  Initial  Decision  on 
Environmental  Matters  and  Site  Suit- 
ability of  the  Atomic  Safety  and  licens- 
ing Board  supplement  and  modify  the 
Pinal  Environmental  Statement  pre- 
pared by  the  Commission's  Directorate 
of  Licensing  relating  to  the  construction 
of  the  Perry  Nuclear  Power  Plant,  Units 
1  and  2.  A  copy  of  this  Pinal  Environ- 
mental Statement  is  also  available  for 
public  Inspection  at  the  above  designated 
locations. 

Pursuant  to  the  provisions  of  10  CFR 
Part  50.  Appendix  D.  secUoo  A.  11,  the  Pi- 
nal Environmental  Statement  Is  deemed 
modified  to  include  pertinent  portions 
of  the  hearing  record.  As  required  by 
Section  A.ll  of  Appendix  D,  copies  of  the 
Partial  InlUal  Decision  and  the  Supple- 
mental Partial  Initial  Decision  by  the 
Atomic  Safety  and  Licensing  Board  and 
the  Pinal  Environmental  Statement  have 
been  transmitted  to  the  Council  on  En- 
vironmental Quality  and  made  available 
to  the  public  as  noted  herein. 

The  Partial  Initial  Decision  and  the 
Supplemental  Partial  Initial  Dedsloo  are 
subject  to  review  by  an  Atomic  Safety 
and  Licensing  Appeal  Botu^  prior  to 
becoming  final.  Any  declslMi  or  action 
taken  by  an  Atomic  Safety  and  Licens- 
ing Appeal  Board  in  connection  with  the 
Partial  Initial  Decision  and  Supplemen- 
tal Partial  Initial  Decision  may  be 
reviewed  by  the  Commission. 

Single  copies  of  the  Partial  Initial  De- 
cision on  Environmental  and  Site  Suit- 
ability and  the  Supplemental  Partial 
Initial  Decision  on  Site  Suitability  and 
Environmental  Matters,  both  by  the 
Atomic  Safety  and  Licensing  Board,  and 
the  Final  lEnvironmental  Statement  may 
be  obtained  by  writing  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects.  Directorate  of  Licens- 
ing—Regulation. 

Dated  at  Rockvllle,  Maryland  this  23rd 
of  December,  1974. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Rsoak,  Jb., 

Chief,  EnxjironTnental  Profectt 
Bxanch  4,  Directorate  of 
Licensing. 

(ntDoc.74-30332  FUed  13-37-74;8:4S  am] 


r 


|p  ffOilAi  kiOISTCI,   VOL   39,  NO.   331— MONDAY.  DECEMIU  30,   1*74 

I 

A 


IttERAL  lEOISTEt,  VOL.   39,  NO.  251— MONDAY,  DCCSMBU  30,   t«74 


REQUUTORY  6WDC 
Isauaoce  and  AvailabUity 

Tlie  Atomic  Energy  Commlssian  has 
toned  a  new  guide  In  its  Regulatory 
Oolde  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
AEC  Regulatory  staff  of  implementing 
spedflc  parts  of  the  Commission's  regu- 
lations and.  In  aome  cases,  to  delineate 
techniques  used  by  the  sUff  in  eraluat- 
ing  wieelflc  praibkema  or  postulated  acci- 
dents and  to  provide  guidance  to  appU- 
eants  concerning  certain  of  the  Informa- 
tion needed  by  the  staff  in  Its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  3  24.  "Guidance  on 
the  license  Application,  Siting.  Design, 
and  Plant  Protection  for  ac  Independent 
Spent  Fuel  Storage  Installation,"  (1) 
identifies  the  parts  of  TKle  10  of  tbe 
Code  of  P^ral  Regulations  applicable 
to  an  independent  ipent  fuel  storage  In- 
stallation fISPSI) ;  (2)  describes  the  con- 
tent of  a  Mcenae  appUcaittan;  (3)  pre- 
sents siting  considerations:  (4)  endorses 
a  draft  ANSI  standard  N305,  TJeslgn 
Objectives  for  Highly  Radioactive  SoUd 
Material  Handling  and  Storage  Facili- 
ties In  a  Reprocessing  Plant."  and  pn>- 
vldai  additional  design  recommendation* 
for  an  ISFSI:  and  (5)  describes  plant 
protectloc  guidelines. 

Comments  and  suggestions  In  connec- 
tion irtOi  (1)  items  for  inclusion  In 
guides  currently  being  developed  Olsted 
below)  or  (2)  improvements  in  all  pub- 
haheA  guides  are  encouraged  at  any 
time.  Public  comments  «n  Regulatory 
Guide  3.24  win.  however,  be  particularly 
vaef ul  in  evaluating  the  need  for  an  early 
revision  if  received  by  March  3, 1075. 

Comments  should  be  soit  to  the  Sec- 
retary of  the  Commission.  U.8.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545.  Attention:  Docketifig  and  Service 
Section. 

Regulatory  Guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  au- 
tomatic distribution  list  for  single  copies 
of  fatore  glides  should  be  made  in  writ- 
ing to  the  Director  of  Regulatory  Stand- 
ards, DJ3.  Atomic  Energy  Comm^Brion. 
Washington,  D.C.  20545.  Telephone  re- 
quests oannot  be  accommodated.  Regu- 
latory Guides  are  not  copyrighted  and 
Commission  approval  Is  not  required  to 
reproduce  them. 

Other  Division  3  Regulatory  Guides 
carrently  being  devetoped  include  the 
following: 

Control  of  Stalnleas  St«I  Welding  for 
Bafety-Rclatod  Componenta  of  Fuel  Reprac- 
esdng  Phmta. 

Oorroston  TesUng  «nd  Kmloataoa  of  Ifittals 
for  Appilaatlon  tn  Puel  Reptoeantng  Flanta. 

BtendftKi  n>rm*t  and  Caoateat  of  Safety 
AjMlyKis  B«ports  for  Bnrtcbiaent  PacUKMs. 

Kondestructtwtt  Bramlnattnn  of  Tubular 
ProductB  for  Use  In  P^iel  Beproc«8Slng  and 
Fuel  Fabrication  PI  *nt». 

Oontrol  of  (£•  Urn  at  Benattlaed  SUlnleas 
BtMt  tor  Oompoatatm  at  Fuel  Reproceaalng 
FlantA. 


NOTICES 

Oxrtrol  of  B«bM«  TnnperstaM  ftr 
Weldli«  of  Lov-Aaoy  StMi  for  Xm  m 
Cycte  FM^UMtM. 

Wakter  Qyailflcatlona  for  WaMlng  in  Areas 
of  LImitad  Accessibility  of  Fuel  Beproceaslng 
and  of  Flutonlum  Procenlag  and  Fuel  Fab- 
rloatton  Plants. 

Noadestructlve  Bzamlnstion  of  Uner 
Welds  In  Structures  and  ConxpoowitB  of  Fuel 
Beprooeaslng  Plants. 

Oeneral  Design  OiUde  tax  Prooeas  Build- 
ing Ventilatioa  Systems  for  Fuel  Rsprooen- 
Ing  Plants. 

General  Fire  Protection  Oulde  for  Fuel 
Beproceaslng  Plants. 

Standard  Format  and  Content  of  License 
Applications  for  Fuel  Beprooseslng  Plants. 

Standard  Format  and  Content  of  License 
AppUeatlons  for  Plutonium  Fuel  Fabrication 
and  Recovery  Plants. 

Standard  Format  and  Content  of  Uoense 
Applications  for  Commercial  Waste  Burial 
Facilities. 

Standard  Fomuit  and  Content  of  Uoense 
Applications  for  trOj  Fuel  ntbrloatlon  Plants. 

Quality  Assurance  for  the  Design,  Con- 
struction, and  Operation  of  Fuel  Befrrooeeslng 
FacUlUes. 

Oulde  for  Design.  Constnictlon.  and  Op- 
eration of  Ventilation  Systems  for  Flutonlum 
Fuel  Manufacturing  Plants. 

Criteria  for  Siting,  Design,  and  Opa«tk>n 
ot  Pl&nU  for  the  Manufacture  at  Mixed 
Oxide  (U-Pu)  Fuels. 

Protective  Coatings  (Paints)  for  tbe  Nu- 
clear Industry. 

Oulde  to  tne  Preparation  of  Kmergexicy 
Plans  for  XTranlum  and  Plutonium  Proceis- 
Ing  and  Fuel  Fabrication  Plants. 

Design  Criteria  for  Spent  Fuel  Storage  Fa- 
culties at  HTOB  Sites. 

Oulde  for  Design  of  Irradiated  Fuel  Ba- 
erivlng  and  Storage  Faculties. 

Assumptions  Used  for  Evaluatlag  tbe 
Consequences  of  a  Crltlcallty  Accident.  In  an 
LWR  Fuel  Fabrication  Plant. 

Selection.  Training,  and  Quahfleatlon  of 
Fenonnel  for  Fuel  Reproeesstng  Plants. 

Tamporary  Storage  of  Hlgk^IiSvel  UqnSd 
Waste  at  Fuel  Beprooeaalnc  Flaata. 

Assumptions  Acceptable  for  BvalnaitiBg 
the  Coneeqiwnrea  of  Accidental  Nndear 
CrltlcaUty  in  a  Fuel  Reprocessing  Plant. 

Assumptions  Acc^table  for  Evaluating 
tbe  Consequences  of  Accidental  Nuclear 
Crltlcallty  in  a  Plutonium  Pi  iiniwetm  or 
Fuel  Fabricatton  Plant. 

Oonflnement  Structures  and  Bye  tenia  Car 
Flataalum  Processing  ajid  Fad  Fabrtcattoa 
Facilities. 

Kmergency  Water  Systems  for  Fuel  Re- 
prooeaslng  Plants  and  Plutonium  Pmneewng 
and  Fuel  Fabrication  Plants. 

n^otectlon  Systems  for  Fuel  PepToc^ssIng 
Ptants  and  for  Ftntonlum  Proeewring  and 
Fael  Fa&ncatlaa  Planta. 

Design  Basis  nooA  for  Fuel  napiuiessliig 
Plants. 

Criteria  for  Oitfeous  Radioactive  Effluent 
Systems  at  Fuel  Reprocessing  Plants. 

Design  Criteria  for  Decommisslc«ilng  of 
Nuclear  Fuel  Reprocessing  Plants. 

Definition  of  Radlaaetlve  Waste  Categories. 

Codes  AppUeable  to  Quality  Control  and 
Fabrication  ot  Metallic  Structures,  Systems, 
and  Components  iat  Fuel  Bq>roctiss1ng 
Planta. 

(B  njB.C.  603 (a)) 

DAted  at  Rockville,  Marjiand  this 
19th  day  of  December  1974. 

For  the  Atomic  EInergy  Commission. 

Lestkb  Rooms, 
mnctor  of  ReavXatom  StandanSt. 

[FB  r>oc.74-30326  PUed  12-27-74;8l46  am] 
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SOUTHERN  CAUFORNIA  EOBON  CO. 


of  <iiiiiiliiiw<  To  PRwisional 
OpefpUng  Liconsa 

Notice  is  hereby  given  that  tbe  n.S. 
Atomic  Energy  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  T 
to  Provisional  Operating  License  No. 
DPR-13  issued  to  Southern  Califomla 
Edison  Comi>any  which  revised  Techni- 
cal Specifications  for  operations  of  the 
San  Onofre  Nuclear  G^enerating  Station, 
Unit  1.  located  In  San  Diego.  Calif omia. 
The  amendment  is  effective  as  of  its  date 
of  Issuance. 

This  amendment  Incorporates  limiting 
conditions  for  operation  and  sinvelS&nce 
requirements  for  the  new  aadal  oAset 
monitoring  system  which  replace  the 
previously  existing  hold  band  require- 
ment for  control  group  movement. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  ajid  regulations.  Tfie  Com- 
mission has  made  appropriate  flndtngw 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment. 

Ftor  further  details  with  respect  to  this 
action,  see  (1)  the  awUcation  for 
amendment  dated  July  12,  1974,  (2) 
Amendment  No.  7  to  License  No.  DPR-13, 
with  any  attachments,  and  (3)  the  Com- 
mission's related  Safety  E^raluatlon.  AH 
of  these  items  are  aveJlable  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, O.C,  and  at  the  San  Clemente 
Public  library,  233  Granada  Street.  San 
Clemente.  Califomla. 

A  copy  of  iteass  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S..  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  Attention:  Deputy  Di- 
rector for  Reactor  Projects,  Dlrectorato 
of  TJcens<ng — R^rulatlon. 

Dated  at  Bethesda.  Uaryland,  tlite 
aoth  day  of  December  1974. 


For  the  Atomic  Energy 

ROKRT  A.  PCSPLS.  Chief. 
Oparating  Reactors  Branch,  No.  1. 

Directorate  of  Ucauina. 
|FB  Do«.V^-M«ai  nied  ia-a0-74il:40  am] 
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CONSUMERS  POWER  CO. 

Corrected  Notico  of  Receipt  of  Application 
-    of     FacHMy     Operating     License     and 

AveilaWKty  of  Ueensee's  Eiwironinentri 

Report 

TtaJa  li  a  oorrectlon  to  ttie  Notice  of 
Receipt  of  AniUcatlon  of  Facility  Oper- 
ating License  and  AvaQabillty  of  li- 
cmsee's  Environmental  Report:  Notice 
of  Consideration  <rf  Conversion  of  Pro- 
visional Operating  License  to  Pull-Term 
Operating  License:  Notice  of  Opportu- 
nity for  Hearing,  originally  published  in 
the  Fdoai.  RsaxsTSB  on  December  18. 
1974.  The  notice,  as  originally  published. 
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NOTICES 


Inadvertently  omitted  a  portion  of  the 
description  of  the  required  content  of 
petitions  for  leave  to  intervene.  Accord- 
ingly, the  date  by  which  timely  petittons 
for  leave  to  Intervene  must  be  filed  Is 
extended  beyond  the  original  date  of 
January  17,  197S.  to  January  29.  1975,  as 
indicated  In  this  corrected  notice. 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  received  an  appUeatlon  for  a  full- 
term  facility  operating  license  from  the 
Consumers  Power  Company  (the  li- 
censee) to  possess,  use,  and  operate  the 
Palisades  Plant  (the  facility),  located  in 
Covert  Township  on  the  licensee's  site 
in  Van  Buren  County,  Michigan,  at  an 
Increased  power  level  of  up  to  2638 
megawatts  thermal.  The  currently  au- 
thorized full- power  level  Is  up  to  2200 
megawatts  thermal. 

The  licensee  has  also  filed,  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part 
50,  a  special  environmental  report  which 
discusses  environmental  considerations 
related  to  the  proposed  operation  of  the 
faculty. 

"Hie  Commission  wHl  consider  the  li- 
censee's special  environmental  report  in 
accordance  with  the  provisions  of  10  CFR 
Part  51. 

The  Commission  will  consider  the  is- 
suance of  a  full-term  facility  operating 
license  to  the  Consumers  Power  Com- 
pany which  would  authorize  the  licensee 
to  possess,  use.  and  operate  the  Palisades 
Plant  in  accordance  with  the  provisions 
of  the  license  and  the  technical  speci- 
fications appended  thereto  upon:  (D 
the  completlifl  of  a  favorable  safety 
evaluation  on  the  application  by  the 
Commission's  Directorate  of  Licensing; 
(2)  the  completion  of  the  environmental 
review  required  by  the  Commission's  reg- 
ulations in  10  CPR  Part  51:  (3)  the 
receipt  of  a  report  on  the  licensee's  ap- 
plication by  the  Advisory  Committee  on 
Reactor  Safeguards;  and  (4)  a  finding 
by  the  Commission  that  the  appUeatlon 
for  a  full-term  facility  operating  license, 
as  amended,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's regulations  in  10  CFR  Chapter  I. 
Construction  of  the  facility  was  au- 
thorized by  Construction  Permit  No. 
CPPRr-25,  Issued  by  the  Commission  on 
March  13,  1967.  The  facility  is  presently 
being  operated  in  accordance  with  Pro- 
visional Operating  License  No.  DPR-20, 
as  amended. 

The  full-term  facility  operating  llcen.se 
will  not  be  Issued  until  the  Commission 
has  made  the  findings,  reflecting  Its  re- 
view of  the  application  under  the  Act, 
wliich  will  be  set  forth  in  the  proposed 
Ucense  and  has  concluded  that  the  is- 
suance of  the  license  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
Ilie  licensee  has  satisfied  Ua  obligation 
concerning  Indemnification  as  required 
by  section  170  of  the  Act  and  10  CFR 
Part  140  of  the  Commission's  regulations. 
On  or  before  January  29,  1975,  the 


licensee  may  fUe  a  request  for  a  bearing 
with  respect  to  issuance  of  the  full -term 
facility  operating  license  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  Intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  In  accordance  with  the  Commis- 
sion's "Rule  of  Practice"  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  within  the 
time  prescribed  In  this  noUce.  the  Com- 
mission or  an  Atomic  Safety  and  Licens- 
ing Board  designated  by  the  Commission 
or  by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition  and  the  Sec- 
retary or  the  designated  Atomic  Safety 
and  Licensing  Board  will  Issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  Intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
i  2.714.  As  required  in  10  CFR  {  2.714. 
a  petition  for  leave  to  intervene  shall  set 
forth  the  Interest  of  the  petitioner  In 
the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  pro- 
ceeding, and  any  other  contentions  of  the 
petitioner,  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  inter- 
vene, with  particular  reference  to  the  fol- 
lowing factors :  ( 1 )  the  nature  of  the  pe- 
titioner's right  imder  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  Interest  in  the  pro- 
ceeding: and  (3)  the  possible  effect 
of  any  order  which  may  be  entered  In 
the  proceeding  on  the  petitioner's  inter- 
est. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  iden- 
tifying the  specific  aspect  or  aspects  of 
the  subject  matter  of  the  proceeding  as 
to  which  the  petitioner  wishes  to  inter- 
vene and  setting  forth  with  particularity 
both  the  facts  pertaining  to  his  Interest 
and  the  basis  for  his  contentions  with 
regard  to  each  aspect  on  which  he  desires 
to  Intervene.  A  petition  that  sets  forth 
contentions  relating  only  to  matters  out- 
side the  Jurisdiction  of  the  Commission 
will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washington,  DC.  20545.  Attention: 
Cliief,  Docketing  and  Service  Section  or 
may  be  delivered  to  the  Commission's 
Public  Docixment  Room,  1717  H  Street 
NW.,  Washington,  D.C..  by  January  29, 
1975. 

A  copy  of  the  petition  and/or  request 
should  also  be  sent  to  the  (Thief  Hearing 
Counsel,  Office  of  the  Oeneral  Counsel. 
Regulation.  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545  and  to 
Judd  L.  Bacon.  Senior  Attorney,  Con- 
sumers Power  Company,  212  West  Michi- 
gan Avenue,  Jackson,  Michigan  49201 
and  R.  Rex  Renfrow,  m.  Esquire,  Isham, 
Lincoln  &  Beale,  One  First  National 
Plaza,  crhicago,  Illinois  60670,  attorneys 
for  the  licensee. 

A  petition  for  leave  to  Intervene  which 
Is  not  timely  will  not  be  granted  unless 


the  Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
designated  to  nile  on  the  petition  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  consider- 
ing those  factors  specified  in  10  CFR 
J2  714(a)(l)-(4)    and    J  7.14(d). 

For  further  details  with  respect  to  the 
matters  under  consideration,  see  the  U- 
censee's  application  dated  January  22, 
1974.  which  also  contains  the  licensee's 
special  environmental  report  (section  7) , 
which  Is  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Roomi  1717  H  Street  NW..  Washington, 
D.C,  and  at  the  Kalamazoo  Public  Li- 
brary, 315  South  Rose  Street,  Kalamazoo, 
Michigan.  The  Commission's  Final  En- 
vironmental Statement  Issued  June  1972 
Is  available  for  public  inspection  at  the 
above  locations,  and  as  they  become 
available,  the  following  docimients  may 
be  Inspected  at  the  above  locations:  (1) 
the  safety  evaluation  report  prepared  by 
the  Directorate  of  Licensing;  (2)  the 
Commission's  consideration  of  the  licen- 
see's special  envlrormiental  report  pur- 
suant to  10  CFR  Part  51;  and  (3)  the 
report  of  the  Advisory  Committee  on  Re- 
actor Safeguards  on  the  application  for 
a  full-term  facility  operating  license. 

Copies  "Of  the  Commission's  Final  En, 
vironmental  Statement  issued  June  1972 
and  copies  of  Items  (1)  through  (3). 
when  available,  may  be  obtained  upon 
request  addressed  to  the  Unlt-d  States 
Atomic  Energy  Comml««lon.  Washing- 
ton, DC.  20545.  Attention:  Deouty  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing — Regxilatlon. 

Dated  at  Bethesda,  Maryland,  this 
December  23,  1974. 

For  the  Atomic  Energy  Commission. 

RoBnT  A.  PuapLB, 
Chief.  Overating  Re<ictors  Branch, 
#/,  Directorate  of  Ltcensing. 
I  PR  DOC.74-801M  Filed  18-27-74:8:48  am] 


(Docket  Noe.  60-614,  50-616] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Receipt  of  Appllcstion  for  Construction  Per- 
mits and  Facility  Licsnsas  and  Avsilsbil- 
ity  of  Applicant's  Environmental  Report: 
Tims  for  Submission  of  Views  on  Anti- 
trust Matters 

Portland  Oeneral  Electric  Company 
(the  applicant),  pursuant  to  Section  103 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  has  filed  an  application,  which 
was  docketed  August  6,  1974  for  author- 
ization to  construct  and  operate  two  gen- 
erating units  utilizing  two  pressurized 
water  reactors.  The  Environmental  Re- 
port and  Site  Suitability  Report  were 
tendered  on  June  7,  1974.  Following  a 
preliminary  review  for  completeness,  the 
Environmental  Report  and  Site  Suit- 
ability Report  were,  on  August  6,  1974, 
found  to  be  acceptable  for  docketlnjg.  The 
applicant  submitted  the  PSAR  August  6, 
1974  and  It  was  foimd  to  be  acceptable 
on  October  18,  1974.  Docket  Nos.  50-514 
and  50-515  have  been  assigned  to  the  ap- 


fBiSMAL  UGISTEI.   VOL   39,  NO.   251— MONOAY,  DICEMMI  30.   1974 


NOTICES 


4U63 


pllcailon  and  should  be  referenced  In  any 
eorreqpondenoe  retsdnc  to  the  api^ca- 
tlon. 

The  proposed  nuclear  faclBties.  4pslg- 
BSted  by  the  applicant  b»  the  PeMde 
Bprtags  Nttclenr  Plant.  Ualts  I  and  2 
are  located  In  OUUam  County,  Oregon. 
Each  unit  tB  designed  for  Initial  opera- 
tion at  30OO  megawatts  (thermaD .  with 
a  net  electrical  output  of  1200  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  pnbHc  participation  is  being  pub- 
Hahed  separately. 

Any  person  who  wishes  to  have  his 
Tiews  on  the  juitltrust  matters  of  the 
appllcatlan  presented  to  the  Attorney 
Oeneni  for  consideration  should  submit 
such  views  to  the  U.8.  Atbmlc  Energy 
Ctmrunlsslon.  Wtahlsgton,  D.C.  20S45, 
Attention:  Chief.  Office  of  Antitrust  and 
tedemnity.  Dlrectorat*  of  Licensing,  on 
or  before  Wrtmiary  7.  1875.  The  request 
ahaoM  be  filed  In  connection  with  Docket 
Ifoa.  50-.5T4-A  and  50-5I5-A. 

A  copy  of  t3ie  application  is  available 
tor  paMlc  Inspection  at  the  Commission's 
Potdlc  Document  Room,  1717  H  Street 
IfW..  Washington,  D.C.  20545,  and  at  the 
Arlington  Pubnc  School  District  3.  P.O. 
Box  10,  Arlington.  Oregon  97S12. 

The  applteant  baa  alao  filed,  pursuant 
ta  the  National  E^idroBa^tal  Policy 
Act  of  1M0  and  the  regglfttioDi  of  tbe 
Commission  in  10  CFR  Part  51,  an  en- 
vironmental reftaei  dated  June  7,  1974. 
The  report,  which  dtociwnrw  environ- 
mental considerations  reteted  to  the  eon^ 
stnwtlon  and  operaUan  of  the  propoaed 
fadltty  la  belag  asade  avkUafale  for  vtd»- 
ILa  Ittoactlon  at  the  atoroaeaUened  lo- 
cations and  at  the  Federal  Akl  Cbsvdl- 
natlon  SectloB,  Loeal  Govcmnietit  Rela- 
tions Dlvlalan.  Saeeutlve  Dapartmeni, 
301  PubUc  SMTvk*  Building.  BaJem.  Ore- 
gon 97310  and  the  BMi  Ca>tzal  Oreami 
Aasodatiaa  of  Couaties.  UmatUla  Coun- 
ty   Court    TioMae.    Poadleton.    Oregon 

aisoi. 

After  the  cnvtromnental  report  has 
bcai  analyzed  by  the  Coamlssten'k  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environoMntal  atatewent  wlU  be 
pjrepared  by  the  CnwitHriap's  Regula- 
tory staff.  Upon  meparatloa  of  the  draft 
omrisonnHntai  ■taltuwuit.  the  Commis- 
sion will,  among  other  thlnga,  cause  to 
be  published  In  the  Pnaaat  RscisTn,  a 
summary  notice  of  avallaftrittty  of  tbe 
draft  statement,  with  a  reqaest  for  com- 
ments from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  com  men  ta  of  Federal  agradea  and 
State  and  locsd  offlclalB  will  be  made 
available  when  received.  Upon  oould- 
eratloB  of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  Regulatory  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published  In 
the  FSDKBAL  Reqistsb. 


Dated  at  Bethesda.  Md..  this  22d  day 
of  Wovember  I9TL 

For  the  Atomic  Energy  rnanalsafflfn. 

A.   SCHWKHCnt. 

Chief.  Ltoht  Water  Reactors. 
Branch  2-3.  Directorate  oj 
Hcensing. 

(FB  Dae.74-28871  VUed  12-«-74;8:46  am] 


(DoOttt  Hbs.  TO-S4flA.  60-440A.   50-441A1 

TOLEDO  EEM90N  Ca  ET  At. 

Notice  of  Oral  Argument 

In  tbe  Matter  of  The  Ttrfedo  Ediaon 
'^'^mf^ry  and  The  Cleveland  Electric 
Plnminating  Company  (Davis-Besse 
Nuclear  Power  Station.  Unit  1)  The 
Cleveland  Electric  THrtminating  Com- 
pany, et  al.  (Perry  Nuclear  Power  Plant, 
UniUland2>. 

By  motloa  dated  Deeetnber  20,  1074, 
the  ABC  Regulatory  Staff  requested  oral 
argument  on  its  Eieceaiber  5,  "Motion 
for  an  Order  Compeiling  Production  and 
Delivery  of  Documents  Reciuested  of  Ap- 
plicants". The  request  was  made  follow- 
ing an  informal  meeting  among  the 
parties'  and  the  Board  Chairman  on 
December  17, 1974,  and  a  subsequent  tele- 
phone conference  call  among  the  parties 
and  the  Chairman  on  December  30, 
1074.' 

The  Department  of  Justice  joined  in  the 
motion  for  oral  argiunent. 

The  matter  at  Issue  is  whether  delivery 
of  the  dtaeovoy  documents  produced  by 
the  Appttoant  should  be  made  available 
In  Washington.  D.C.  rather  than  the 
hanae  office  of  each  Appttcant.  The  City 
<rf  Clevetend  has  similarly  filed  a  motlan 
seeking  to  liave  ail  Applicants'  documents 
produced  through  discovery  planed  In  a 
centnd  depoaltary  in  Wastihigton.  D.C. 

At  the  teleiriione  conferenee  caQ  of 
December  20.  it  was  agreed  -that  oral 
argument  would  be  held  on  January  3, 
1075.  Briefs  vr  legal  memorandums  may 
be  filed  by  any  party  on  or  before  Janu- 
ary 2.  1075.  Bupidementary  briefs  or 
memcvaaduma  may  be  filed  on  or  before 
Januu?  7. 1975.  Oral  acgument  wlU  ccm- 
meree  at  0:30  ajn.  January  3.  at  tbe 
Postal  Rate  Commission,  2000  L  Street 
NW..  Washington.  D.C.  Suite  500. 

Pending  dedsian  by  the  Board  on  this 
matter,  depositions  by  all  parties  will  be 
held  In  abeyance.  Likewise,  the  motions 
to  qiiash  subpoenas  issued  at  Applicants' 
request  wHl  be  held  in  abeyance.  In  addi- 
tion an  "motions  to  compel"  will  like- 
wise be  held  in  abeyance,  except  that  as 
agreed  between  Applicant  and  Depart- 
ment of  Jtistice  at  the  December  17th  in- 
formal meeting  with  the  Chairman,  DOJ 


may  submit  addlttarfwl  JnterroeatorieK 
and  document  requests  as  lefinad  from 
\i^x  *"<*■*»>  rfitiuenta 

Mfi  aaanferad. 

famed  at  Betheadk,  Maryland.  Decem- 
ber23. 1974. 

Boaao, 


>  An  parties  attended  except  AMP-O  and 
etat*   of   Ohio. 

•An  parties  participating  exoepi  AlCP-O 
and  State  of  Ohio. 


Tbk 
Joaov  Bl  Wi 


(7R  Doc.74-3on4  TBed  IS-r7-Tt;«:4S  am] 


[Docket  Nob.  60-338-OU  SO-SSB-OL] 

VHMMOA  ELCCnOC  MHO  MWGR  CO. 

Reconsfitutkm  of  Board 


In  the  Matter  of  Virginia  Eleetrlc  and 
Power  Ca  CHarth  Anna  Puau  Station. 
Units  land 2). 

John  B.  FamaUdea,  Ekq.,^  aaa  Chair- 
man of  the  Atomic  aafetjr  and  LIcenaing 
Board  eshihllahfd  to  conaider  the  afcove 
appUcationsL  Because  of  a  adiedule  con- 
flict. Mr.  Farmakldes  is  unable  to  con- 
tinue in  his  duties  as  Cbairmaa  of  this 
Board. 

Accordingly.  Ttederic  J.  OonCal,  Bai., 
whoae  addreaa  la  KXaeaic  SaSety  and  Li- 
censing Board  Paawl,  UB.  Atomic  Energy 
Commission,  Washington,  D.C.  3064S,  is 
anntoted  audrman  of  this  Board.  Re- 
coEHtttBtian  of  tbe  Board  tat  this  awnner 
is  in  aeconftmoe  with  Section  3.731  of 
the  Bales  af  Practiee,  as  antended. 


Dated  at  Bethesda.  Maryland,  Decem- 
ber 23. 1074. 

Tlie  Atemic  Safety  and  Licensing 
Board  PaaeL 

NATHAinEI,  H.  GOOD8ICH, 

ChaxTTnan. 
[Fa  Doc74-a032fi  PUmI  ia-3T-74;8:48  am] 
lOscfcet  Mb.  V90tn;  Order  W-U-8»] 

CIVn.  AERONAUTICS  BOARD 

ALL£G»flENV  AMHJNES,  INC.,  ET  AL. 

Order  Auttiorizing  Discussions  Regarding 
Prfeiiy  FoWcies  and  Piactices  of  Fuel 
Si^vpiieffa 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  23rd  day  of  December,  1974. 

On -October  2,  1974,  various  U.S.  air 
carriers'  filed  in  Docket  27067.  an  ap- 
Idlcation  for  pezmlssion  .authorizing 
than  9jad'»Jl  jAiuet  U.S.  certificated  air 
carriers  to  conduct  multicarrler  discus- 
sions concerning  the  pricing  policies  and 
related  practices  of  fuel  suppliers  for  a 


*The  Joint  apidiesnte  are  Allegheny  Alr- 
Unea,  Inc.,  Cootlnentid  Air  Unea,  Inc., 
nrontler  Airlines,  Inc.,  National  Alrllnee. 
Inc.,  North  Central  Alrttnes,  Inc.,  North- 
vest  Alrllnee,  Inc.,  Pan  American  World  Alr- 
vays.  Inc..  Piedmont  AWlnee,  Trana  World 
Alrllnee.  Inc.,  Western  Air  Unee,  Inc.,  and 
World  Alrllnea,  Inc. 
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period  of  120  days  from  the  date  of  the 
Board's  authorization. 

Answers  In  support  of  the  application 
and  requests  for  joining  In  the  discus- 
sions have  been  filed  by  The  nyln< 
Tiger  Ldne  Inc.  (FTT,) ,  Johnson  Flying 
Service.  Inc.  (JFS)  and  various  foreign 
air  carriers.*  Also  by  letter  of  Octo- 
ber 16,  1974,  Ah-  New  F?ngi^nri  requests 
that.lt  be  permitted  to  Join  In  any  dis- 
cussions.* No  others  answers  or  com- 
ments have  been  received.' 

In  support  of  their  req\iest  the  api^- 
cants  state  that  they,  like  other  certifi- 
cated carriers,  are  seriously  concerned 
about  the  long-term  impact  of  fuel  prices 
on  their  cost  of  doing  business:  that  the 
recent  fuel  shortage  seems  to  have  trig- 
gered fundamental  and  possibly  perma- 
nent changes  in  the  relationships  be- 
tween airlines  and  their  fuel  suppliers; 
that  some  suppliers  have  sought  to 
change  existing  airline  fuel  contnusts 
unilaterally  or  to  negotiate  changes 
which  unbalance  those  contracts 
heavily  in  their  favor:  and  that  indica- 
tions appear  that  in  negotiating  new 
contracts,  airlines  are  flnfUng  fud  sup- 
pliers insisting  not  only  on  substantially 
higher  prices  but  also  on  terms  and  con- 
ditions which  are  onerous  If  not  totally 
unreasonable. 

The  applicants  further  state  tfaelr  be- 
lief that  these  developments  requiiv  a 
reexamiiMition  of  the  traditional  means 
of  doing  business  betweeh  airlines  and 
their  fuel  suppliers,  since  the  strength  of 
individual  airlines  in  fuel  negotiations 
may  not  in  the  future  be  adequate  to  pro- 
duce reasonable  contracts  with  reason- 
able prices  and  reasonable  terms,  and 
individual  airlines  may  find  themselves 
forced  to  accept  contract  terms  which 
fuel  suppliers  could  not  in  conscience  de- 
mand publicly  from  the  entire  industry. 
Applicants  also  beheve  that  this  situa- 
tion is  serious  enough  to  require  that 
carriers  be  permitted  to  explore  possible 
methods  of  collective  action  aimed  at 
better  preserving  a  reasonable  balance 
of  rights  in  future  fuel  contracts,  as  for 
example,  retaining  a  Joint  staff  of  ex- 
perts to  assist  carriers  in  purchasing  fuel, 
or  themselves  entering  into  Joint  bar- 
gaining. Applicants  also  state  that  It 
would  be  advantageous  for  all  certifi- 
cated air  carriers  to  enter  into  discus- 
sions to  meet  the  situation,  since  with 
every  passing  month  new  contracts  are 
being  negotiated  involving  unprece- 
dented terms  and  conditions,  and  since 
the  longer  this  pirocess  goes  on.  the  more 


*Aeronav«s  Om  Ibzlco  a/k/»  Aeromexico. 
(Aeromezlco),  and  British  Airways  have  each 
filed  separate  answers.  A  Joint  answer  has 
been  filed  on  behalf  of  Cayman  Alrwajrs,  Ltd. 
(Cayman),  Llneas  Aereas  Costarrlcenses, 
SJL  (LACSA),  Companla  Mexlcana  de  Avla- 
clon.  S.A.  (CMA),  and  Venezolatia  Internac- 
lonal  de  Avlaclon.  SA.  (VTASA). 

•By  Order  74-10-69,  October  11,  1974.  the 
Bo«urd  postponed  the  effective  date  of  Air 
Seiw  England's  certificate,  as  requested  by 
the  air  carrier,  until  January  1.  197S. 

*  A  list  of  fuel  suppliers,  who  have  been 
served  with  a  copy  of  the  application  is  at- 
tached as  an  appendix  hereto,  and  Is  filed 
a«  p*rt  of  the  original  document. 


dilBcuIt  H  win  be  to  restore  h^i«TVfff  In 
the  bargaining  process. 

FTL.  a  certificated  all-cargo  air  car- 
rier, states  that  the  discussions  will  per- 
mit air  carriers  to  engage  in  a  unified  ef- 
fort comparable  to  that  enjoyed  by  most 
of  their  fuel  suppliers  which  have  en- 
gaged for  many  years  in  Joint  ventures, 
consortia,  etc.,  providing  a  iwtent  and 
substantial  means  of  exchanging  in- 
formation as  to  the  availability  of  suj>- 
ply.  price,  etc.  JFB,  a  supplemental  air 
carrier,  states  that  the  discussions  could 
be  of  some  l)eneflt  in  terms  of  achieving 
a  less  unreasonable  balance  in  the  fuel 
supply  bargaining  process,  partlculaiiy 
for  the  smaller  carriers  in  the  industry. 
The  foreign  air  carriers  allege  that  they 
deal  with  the  same  fuel  suppliers  as  some 
of  the  J(^nt  applicants  and  have  encoun- 
tered the  same  problMns  in  fuel  nego- 
tiations with  their  suppliers,  and  assort 
their  right  to  Join  in  the  discussions  pur- 
suant to  their  respective  bilateral  air 
transpOTt  agreements  with  the  U.S.,  or 
on  the  basis  of  comity  and  reciprocity. 

Upon  consideration,  the  Board  has  de- 
cided to  grant  applicants'  request  to  hold 
multlcarrier  discussions  concerning  pric- 
ing policies  and  related  practices  of  fuel 
suppliers,  subject  to  various  modifica- 
tions and  conditions.  The  recent  precip- 
itous increases  in  the  price  of  fuel,  as  well 
as  the  shortfall  in  fuel  supplies,  have  im- 
doubtedly  presented  serious  problems  to 
the  carriers,  and  have  also  had  an  Impact 
on  the  traveling  public  both  through 
fuel-related  ftuie  increases  and  through 
fuel-related  schedule  cutbacks.*  The 
Board  haa/ldso  noted  the  potential  threat 
of  further  disruption  of  fuel  8un>lies  re- 
sulting from  Increased  instability  in  ths 
fuel-producing  areas  of  the  world.'  Fur- 
ther, the  Board  notes  the  recent  con- 
troversy among  the  major  petroleum  ex- 
porting countries  of  the  world  regarding 
new  fuel  pricing  policies,  and  its  potential 
impact  upon  the  pricing  policies  of  the 
world's  major  fuel  suppliers  in  their  sales 
to  customers  in  the  aviation  industry.' 
Based  upon  the  application  and  answers 
filed  with  the  Board,  it  appears  that  the 
fuel  problem  created  by  the  concerted 
action  of  the  fuel  exporting  countries  Is 
compounded  by  the  pricing  policies  of 
major  fuel  suppliers,  which  are  relatively 
lew  in  number  and,  according  to  PTL,  are 
engaged  in  some  forms  of  unified  action 
with  respect  to  their  fuel  pricing  poUcles. 

While  the  Board  is  not  prepared  to 
reach  any  determinatiaa  at  this  time 
as  to  whether  any  agreements  arising 
from  the  multlcarrier  discussions  and 
directed  toward  the  resolution  of  the 
fuel-pricing  problem  would  be  consistent 


•  On  this  basU  th«  Board  has  authorized 
Inter -carrier  discussions  among  U.S.  flag  car- 
riers and  foreign  air  carriers  looking  toward 
agreements  on  capacity  limitations  and  re- 
lated matters  as  necessary  to  meet  continuing 
critical  fuel  problems.  Orders  74-7-S3,  July  8, 
1974:  74-11-132.  November  25,  1B74. 

•  See  Order  74-1 1-3«,  November  7,  1974.  au- 
thorizing Inter-carrler  discussions  concerning 
extensions  of  fuel-rel»ted  capacity  limitation 
agreements. 

T  Washington  Post.  December  14.  1974. 


with  the  public  interest,  we  note  that  the 
ai>pllcatlon  Is  unopposed,  and  that  the 
allegations  therein  and  the  answers 
thereto  are  unctmtroverted.  In  our  view, 
the  carriers  should  be  given  the  oppor- 
tunity to  conduct  dlBcussimis  concerning 
pricing  policies  of  the  fuel  suppliers  and 
related  matters  in  order  to  determine  for 
thonselves.  and  to  present  to  the  Board, 
their  position  as  to  whether  a  genuine 
contribution  In  this  respect  can  be  ren- 
dered by  any  appropriate  collective  ac- 
tion. We  will  expect  that  any  agreement 
submitted  to  the  Board  as  a  result  of  the 
discussions  will  be  fuUy  Justified,  in 
terms  of  the  necessity  therefor,  by  de- 
tailed evidentiary  material. 

The  apidlcants  request  that  the  par- 
tlciiMuits  In  the  discussions  include  all 
U.8.-oertlflcated  air  carriers.  However, 
the  answers  filed  by  various  foreign  air 
carriers  request  that  the  authorizatl<m 
to  participate  In  the  discussions  be  ex- 
tended to  foreign  air  carriers.  We  have 
decided  to  include  foreign  air  carriers 
among  the  participants  in  the  discus- 
sions, since  they  are  confronted  es- 
sentially with  the  same  problem.' 

The  approval  herein  will  be  granted, 
subject  to  the  customary  conditions  we 
have  recently  imposed  in  discussion  au- 
thorizaUms,*  except  that  we  will  inquire 
that  all  meetings  be  held  in  Washington 
D.C. 

Accordingly,  It  Is  (wdered.  that: 
1.  The  application  herein  for  authori- 
zation of  multlcarrier  discussions  con- 
cerning the  pricing  policies  and  related 
practices  of  fuel  suppUers  be  and  it  here- 
by is  granted,  subject  to  the  following 
conditions: 

(a)  All  UJ3.  certificated  air  carriers 
and  fordgn  air  carriers  shall  be  ^ven 
an  opportunity  to  parUdpate  in  all  dis- 
cussions and  activities  held  pursuant  to 
this  order,  to  include  such  items  as  the 
planning  of  any  discussion  guidelines, 
the  establishment  of  objectives  for  the 
study,  the  conduct  of  technical  team 
work,  or  the  decisions  on  study  pro- 
posals: 

(b)  The  discussion  meetings  and  other 
study  activities  authorized  by  this  order 
shall  take  place  in  Washington,  D.C,  at 
dates  and  times  determined  by  the 
participants; 

(c)  Representatives  of  the  Board,  the 
Departments  of  Justice,  State  and 
Transportation,  and  the  Federal  Energy 
Administration  shall  be  permitted  to  at- 
tend each  of  these  discussion  meetings 
as  observers; 

(d)  Notices,  agenda,  grotmd  rules  for 
the  oral  presentation  by  interested  per- 
sons of  their  views,  suggestions,  and  re- 
quests to  the  discussants,  as  well  as  an 
address  to  which  written  comments  for 
consideration  by  the  discussants  can  be 
sent,  pertaining  to  each  noncontinuous 
meeting  "  authorized  herein  shall  be  sent 


•In  addition,  v*  shaU  authorize  the  in- 
clusion of  Air  New  England  as  a  participat- 
ing party  to  the  discussions.  (Se*  footnot* 
3  above.) 

•  Ordw  74-11-87,  November  8,  1974. 

"  By  noncontinuous  meeting,  we  mean  a 
meeting  beginning  6  or  more  business  days 
after   conclusion  of  the  previous   meeting. 
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to  (1)  all  carriers  participating  in  theee 
discussions,  (2)  the  Board's  Docket  Sec- 
tion, (3)  all  persons  who  filed  documents 
in  this  docket,  and  (4)  all  other  persons 
who  so  request;  such  items  are  to  be  filed 
with  the  Board  and  sent  to  the  other 
persons  enumerated  not  later  than  5 
business  days  before  each  meeting;  fur- 
ther, the  airlines  shall  provide  for  the 
consideration  of  oral  and  written  presen- 
tations by  interested  persons  (i)  before 
the  start  of,  or  during  each  noncon- 
tinuous  meeting  authorized  herein,"  and 
(ii)  after  an  oral  presentation  by  dis- 
cussants of  the  tentative  conclusions 
reached  in  their  executive  sessions,  U 
any; 

(e)  Complete  and  detailed  minutes  of 
these  discussions*'  shall  be  maintained 
by  the  pcotlcipants,  including  a  summary 
of  each  item  discussed  and  the  opinions 
expressed  by  the  discussants  on  each 
point  (but  without  identification  of  the 
airline  or  airline  representative  making 
each  point) ;  such  minutes  shall  be  filed 
with  the  Board's  docket  section,  and  sent 
to  all  other  persons  who  so  request," 
within  5  business  days  after  the  date  of 
each  meeting; 

(f)  Any  agreement  or  agreements 
reached  as  a  result  of  the  discussions  au- 
tboriaed  herein  shall  be  filed  with  the 
Board,  pursxiant  to  the  requirements  of 
sectloa  412(a)  of  the  Act  (46  njB.C.  1382) 
and  Part  261  of  the  Boanl's  Economic 
Regulations  (14  CFR  Part  201)  and  Sub- 
part P  of  the  Board's  Rules  of  Practice 
(14  CFR  302.1608)  and  shall  not  become 
effective  unless  and  until  approved  by 
the  Board  pursuant  to  section  412(b)  of 
the  Act;  the  airlines  filing  the  agreonent 
shall  accomiMmy  thete  awOcatton  with  a 
detailed  Justification  for  each  aqDect  of 
It,  inclurting  the  reasons  for  the  denial  of 
material  requests  or  suggestions  mAde  at 
the  oral  presentation  or  in  writing  by  in- 
terested persoDB  to  the  airlines;  ** 

(g)  The  authorization  granted  herein 
nh^}^  expire  120  days  from  the  date  of 
this  order:  ^  ^  ^      ^ 

(h)  The  authorization  granted  herein 
may  be  extended,  modified,  clarified,  or 
revoked  at  any  time  by  the  Board  or  by 
the  Director  of  its  Bureau  of  Operating 
Right*  (action  by  the  Director  of  the 
Bureau  of  Operating  Right*  to  be  subject 
to  the  procedures  for  review  of  staff  ac- 


NOTICES 

tlon  contained  In  Subpart  C  of  14  CFR 
Part  384) :  and 

2.  Except  to  the  extent  granted  herein, 
all  other  outstanding  requests  In  this 
docket  be  and  they  hereby  are  denied. 

This  order  shall  be  served  on  all  U.S. 
certificated  air  carriers,  including  sup- 
plemental air  carriers;  on  all  other  per- 
sons who  responded  to  the  application 
herein;  on  all  persons  upon  whom  the 
application  has  been  served;  on  the 
United  States  Departments  of  Justice. 
State  and  Transportation;  and  on  the 
Federal  Energy  Administration. 

This  order  shall  also  be  published  in 
the  Fedkeal  Register. 

By  the  Civil  Aeronautics  Board. 

[sBAil  .    Edwiw  Z.  Holland, 

Secretary. 

[FR  Doc.  74-30366  FUed  12-27-74;  8:4»  am] 


a  111*  discussants  may,  U  neceanry,  limit 
tbe  time  avaUable  to  tlioae  requesUng  an 
opportunity  to  make  oral  presentations,  t< 
thtkt  la  done  on  a  fair  and  eqxiltable  basU. 

"While  technical  working  subcommittee 
discussions  are  relieved  from  this  condition. 
It  Is  expected  tbat  In  the  conduct  of  the 
study,  this  work  of  the  subcommittee  will  be 
periodically  reported  to  a  parent  group  for 
review  and  approval.  The  requirements  In- 
volving the  maintenance  of  minutes  and 
presentations  by  Interested  parties  will  also 
be  In  effect  at  such  meetings. 

xilie  discussants  are  not  precluded  fran 
setting  a  nominal  charge  to  be  paid  for  those 
requesting  copies  of  the  minutes;  such 
charge  should  not  exceed  the  cost  ot  dupli- 
cating and  sending  such  copies. 

"  Formal  requests  or  suggestions  of  a  simi- 
lar nature  can  be  grouped  together  and  an- 
swered coUectlvely. 


(Docket  No.  27289;  Order  74-12-86] 

DATA  AIR  DISTRIBUTON  SYSTEM  CO., 
INC. 

Order  of  Suspension  and  Investigation 
Regarding  Certain  SMpments  artd  Re- 
duced Time  UmK  for  Rafiertiag  Claims 

Adopted  by  the  Civil  AeronautiQS 
Board  at  its  office  in  Waskington,  D.C. 
OQ  the  23rd  day  of  December.  1074. 

By  tariir  revisions'  bearing  the  issue 
date  of  November  27  and  marked  to  be- 
come effective  Decemlser  27,  1974,  Dftta 
Air  Distribution  System  Co.,  Inc.  (Data 
Air) ,  an  air  freight  forwarder,  proposes 

(1)  that  a  shipment  with  a  declared 
value  in  excess  of  $0.50  per  pound  or 
$50.00  (whichever  is  higher)  would  not 
l>e  acceptable  for  transportation;   and 

(2)  that  claims  involving  kMS  or  d&mage 
discovered  after  delivery  of  the  ship- 
ment be  reported  in  writing  to  Data  Air 
within  10  days  after  delivery. 

In  support  of  Its  proposals,  the  for- 
warder asserts,  inter  alia,  that  It  Is  placed 
in  a  position  beyond  the  xuxtnal  boimds 
of  common  carrier  Uabfllty  because  It 
htmdles  only  shipments  at  computers 
and  electronic  machines  of  very  hi^  de- 
clared values;  that  the  revised  declared 
value  rule  does  not  change  the  mazlmimi 
limit  of  its  liability— the  carrier  would 
c<mtlnue  to  accept  shipments  up  to 
$25,000  in  value,  based  on  $0.50  iier 
pound  without  advuice  notice,  and  over 
$25,000  with  advance  notice;  and  that 
the  10-day  claim  time  limit  Is  necessary 
in  order  to  comply  with  timely  report- 
ing of  loss  in  writing  to  direct  carriers 
witliln  their  required  15-day  period. 

Upon  consideraMon  of  all  relevant 
matters,  the  Board  finds  that  the- pro- 
posed rules  may  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  pref- 
erential, imduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  investi- 
gated. The  Board  further  concludes  that 
the  proposals  should  be  suspended  pend- 
tag  investigation. 

By  proposing  to  limit  the  acceptance 
of  shipments  to  those  having  a  declared 


*  Revisions  to   Data  TTans   Air 
series,  Tadff  CJiJB.  No.  1. 


Co.,  Ine. 
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value  not  exceeding  $0.50  per  pound,  the 
forwarder  would  place  limitations  on  its 
liability  without  dlering  the  shipper  a 
choice  of  higher  liability  at  additional 
rates.  This  would  be  contrary  to  the 
common  law  concept  of  common  car- 
rier responsibility,  as  pointed  out  by  the 
Board  In  previous  orders.  For  example, 
in  Order  72-8-55.  the  Board  suspended 
a  proposal  limiting  liability  by  CF  Air 
Freight.  Inc..  another  forwarder,  stat- 
ing, infer  alia  "This  is  contrary  to  tiM 
common  law  concept  that  the  validity  of 
a  limitation  on  Uability  (or  a  released 
rate)  is  dependent  upon  the  shipper 
having  an  option  for  greater  liability 
at  greater  rates."  (See  also  Orders  70- 
1-34.  71-2-36,  and  74-4-156.) 

Although  the  forwarder  will  still  con- 
tinue to  accept  shipments  valued  below 
$25,000  based  on  $0.50  per  pound  with- 
out advance  notice  and  shipments  ex- 
ceeding $25,000  with  advance  notice, 
shippers  would  not  be  permitted,  under 
the  proposal,  to  jieclare  a  value  tiased  on 
an  amoimt  in  excess  of  $0.50  per  poimd. 

The  proposed  provision  requiring  that 
concealed  loss  or  damage  reporting  be 
submitted  taa  writing  within  10  days  ap- 
pears to  be  unnecessarily  stringent,  plac- 
ing an  undue  burden  upon  shippers.  The 
10-day  claim  time  limit  is  significantly 
lower  than  that  in  effect  for  other  for- 
warders, baaed  upon  a  sample  survey  by 
our  staff,  and  represents  a  significant 
lowering  of  the  claim  time  limit. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
Sections  a04<a>.  403,  404.  and  1002 
thereof. 

It  is  oidM«d,  Tbat:  1.  An  investigation 
is  instituted  to  determine  whether  the 
provisions  proposed  in  Rule  No.  10  on 
4th  Revised  Page  6,  Rule  No.  60  (AO  on 
7th  Revised  Page  9.  Rule  No.  65  and  Rule 
No.  70  on  7th  Revised  Page  9-A  of  Data 
Air  Distribution  System  Co.,  Inc.'s 
CJiB.  No.  1  (Data  Trans  Air  Co.,  Inc. 
series),  and  rules,  regulations,  or  prac- 
tices affecting  such  provisions  are  or  will 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful,  to  determine 
and  pre8crit)e  the  lawful  provisions  and 
rules,  regulations,  and  practices  affect- 
ing such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  proposed  in  Rule 
No.  10  on  4th  Revised  Page  5,  Rule  No. 
60(A)  on  7th  Revised  Page  9,  Rule  No.  65 
and  Rule  No.  70  on  7tii  Re\  * 
9-A  of  Data  Air  Distribution  System  Co., 
Inc.'s  CJiB.  No.  1  (Data  Trans  Air  Co.. 
Inc.  series),  are- suspended  and  tiieir  use 
deferred  to  and  including  March  26, 
1975,  unless  otiierwise  ordered  by  the 
Board,  uid  that  no  chaxiges  be  made 
Uierein  during  the  period  of  suspenslOTi 
except  by  order  or  special  permission  of 
the  Board; 

3.  Itie  proceeding  herelp,  designated 
Docket  27289,  l^  assigned  before  an  Ad- 
ministrative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Data 


FEDERAL  REGISTEI,   VOL   39,  NO.   251— MONDAY,  DECEMBER  30,   1974 


45066 


NOTICES 


Air  Distribution  System  Ca.  Inc..  which 
is  hereby  made  a  party  to  Dodcet  27289. 

This  order  win  be  puUlshed  to  the 
Pkdbkal  Rsgistkil 

By  the  dvU  Aeronautics  Board. 
[SSAL]  Edwih  Z.  Hollawb, 

decretory. 

(FB  Doc.74-«)MS  PUMl  U-a7-74:8:40  un] 


[Dockst  Ko.  SMTB] 

DELTA  AIR  LINES  AND  TRANS  WORLD 
AIRUNES 

Oral  ArgumMil  RefanMng  Rout*  Transfer 
Agreement 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  19S8.  as  amended,  that  oral  argu- 
ment In  this  proceeding  Is  assigned  to 
be  held  before  the  Board  on  January  22, 
1975,  at  10  ajn.  (local  time).  In  Room 
1027,  Universal  Building.  1825  Connecti- 
cut Avenue.  NW,  Washington,  D.C. 

Dated  at  Waahlngton.  D.C.  Decem- 
ber 20. 1974. 

[skalI  Roam  L.  Pux. 

Chief  Administrative  Law  Judge. 


|Doek«t  No.  aOMl] 

TRANS  INTERNATIONAL  AIRUNES.  INC 
ET  AL. 

Ileartnc  RwgmWog  AcquMtkNi  AcraanMnt 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entttled  proceeding  will  be  held  on 
January  21,  1975.  at  10  ajn.  (local  time) 
In  Room  726.  Universal  Building,  1825 
Connecticut  Avenue.  NW..  Washington. 
J>.C..  before  the  undersigned  Administra- 
tive Law  ^udge. 

For  details  of  the  Issues  Involved  In 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  November  5.  1974.  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  In  the  Docket 
Section  of  the  ClvH  Aeronautics  Board. 

Dated  at  Washington.  D.C.  Decem- 
ber 23. 1974. 

[sxALl  William  H.  Dsbpou 

Administra^re  Law  Judffe. 
(FB  Doe.71  8W  rywl  lS->7-Tt:«:46  «B| 

COUNai  ON  ENVtRONMENTAL 

QUAimr 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  frcan  December  16  through  De- 
cember 20,  1974.  The  date  of  receipt  for 
each  statement  Is  noted  in  the  statement 
summary.  Under  Council  Ouldelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  Impact 
statements  is  forty- five  (45)  days  from 
this  Fksksal  Racism  notice  of  availa- 


bility. (FMiruary  10.  197S)  The  thirty 
(30)  day  period  for  each  final  statemcDt 
begins  on  the  date  that  the  statement 
is  made  available  to  the  Council  and  to 
commenting  parties. 

Copies  of  individual  statements  are 
Mailable  for  review  from  the  originating 
— ri:y.  Back  copies  will  also  be  available, 
at  cost,  from  the  £nvlroamental  Law 
Inctltute.  1346  Connecticut  Avenue, 
Washington.  D.C.  20036. 

^  DBrAsncxirr  or  Ataacuvrvma 

OooUot:  Dr.  Frwi  a.  Ttelrirlay,  Acting  Oo- 
ortUnator,  XavlronmenUl  Qu*Ilty  Actlvltta*. 
OOc*  of  tb*  Secretary,  VS.  D«p«rtm«nt  of 
Agriculture.  Room  331->  Admlnlstratloa 
BuUdlog,  WMblDgton.  D.C.  30350,  (303)  447- 
3965. 

FoKssr  Snvica 
Draft 

Qraxul  Mae* — Unoompahgre  Timber  Man- 
agement Plan.  Colorado.  December  16:  Tb* 
•tatement  refers  to  tbe  rerlslon  of  the  1961 
Timber  Management  Pl»n  for  the  Orand 
Meaa-Unoompatagre  N.F.  in  weat  central  Co\o- 
rado.  Tbe  propoaed  appUcatlon  of  aUvlcul- 
tural  maaagement  <^  46.000  acrea  of  fovaat 
land  wm  reault  in  tbe  barrest  ot  311,000 
Cunlta  of  wood,  including  163  million  board 
^•t  of  aawttmber.  Adteiae  Impacta  redoetloo 
of  wfldai  ueaa  character  on  Inventoried  road- 
lM>  avMa.  and  cbaagaa  In  tbe  way  the  land- 
acape  looks.  (ELB  Order  No   418tt.) 

Land  Kscbange.  Cibola.  Carson  KT.  Mew 
I  Mexico.  December  16:  The  statement  refm 
'  to  a  propoaal  by  the  Sandla  Peak  Tram  Oora- 
pany  to  exchange  land  wtth  tbe  Cibola  and 
Oaraoa  National  FOraata.  The  Tram  Oom- 
paaty  baa  offered  land  in  Bmba*>  Ctaiyon 
In  the  Sandla  Mountains.  Clbota  VT^  and 
land  on  the  Rio  Antonio  Creek,  northwest  ot 
Traa  Ptedrma.  Oaraon  ST.  Tbe  tract  In  the 
Sandla  Mountalna  la  about  S  mllea  northwaat 
of  Albuquerque  and  borders  on  three  otber 
tracta  which  the  company  la  preaentlr  derel- 
fl1>lag.  There  are  160.89  acrea  In  the  tract  of 
NatU>nal  Foreet  land.  Adverse  impaeta  are 
eUmlnatlon  of  recreational  aiillilllaa  on  tead 
given  up.  and  economic  ga^  from  auauaar 
homee  development  that  wauld  be  loet.  (XLB 
Order  No.  41886.) 

Rolling  Prairie  Planning  Unit.  Ouster  N.F.. 
North  Dakota.  December  16:  The  action  la 
the  Implementation  of  a  Multiple  Uae  Plan 
for  the  RoIUng  Pralrte  Planning  Unit. 
UtO*  Missouri  River  National  OrMHaiida, 
Ouster  National  Forest.  Tbe  Planal^  ttett 
ia  located  In  McKende.  Ooiden  Valley,  BUI- 
Inga.  and  Slope  CounUes  and  contains  883.680 
acrea  of  land.  Tbe  plan  prortdea  for  oU  and 
gaa  extraction,  beeif  production,  and  the  pro- 
tection of  historical,  arcbeotoglcal,  and  pale- 
on  tolo«rlcal  sltea.  Adverse  Impacta  range  frotn 
low  to  moderate  for  most  of  the  IS  actlvniaa 
considered.  (KLR  Order  No.  41W1.) 

rtnal 

Honeahoe  Meadows.  Inyo  Natkmsl  Wnat, 
Inyo  County,  CaliTomla.  December  16:  The 
statsnMnt  refers  to  a  land  use  pten  wlikA 
would  Involve  the  construction  of  year  rmmd 
laereatlonal  facUMiea  near  lliiiaaaliin 
Meadows,  within  the  Cottonwood  Basta  of 
the  Inyo  National  Forest.  Ths  plan  calls  lor 
a  100  unit  overnight  campground,  a  pn^ram 
Interpreting  the  Ooiden  Trout  and  tta 
High  Sierra  environs,  trail  facUttlea  tar 
«h*  Pacific  Creat  Trail,  a  pack  ataMoa.  and 
limited  development  for  i  iiiaa  iswisilii  akltng. 
Adverse  environmental  Imyaaaa  wS  liwlvae 
the  removal  of  aome  vegatatloii  and  the  dla- 
turbance  of  soU  during  construction  activi- 
ties. Comments  made  by:  ITSDA.  COX.  XPA. 
FPC.  HEW.  DOI.  DOT,  state  and  local  i«en- 
daa.  and  concerned  clUaaas  <KLB  Ordaa  No. 
41877.) 


Juniper  Unit.  Ooala  National  Forest, 
Marlon  and  Lake  (Tountlea.  Florida,  Decem- 
ber 19:  The  statement  refers  to  the  propoaed 
maaagemsnt  of  the  30,000  acre  Junlper- 
Hw^ea  and  Pat  Xalanda  UnlU  OcaU  Natlpnal 
barest.  Managa nsant  acUvitlea  wUl  be  directed 
towarda  auch  funetlona  as  timber  production, 
recreational  uses.  wUdllfa  and  endangered 
spedea  protecUon.  and  quality  control  (soil, 
water,  and  aoild  waaU).  There  wiu  be  road 
constnictlon.  and  adverse  Impact  from  timber 
harvest  activities  and  preacrlbed  burning  {in 
pagea)  Commenta  made  by:  DOI.  EPA.  CO^. 
U8DA.  FPO.  AHF,  state  and  local  agencies. 
and  coBoasaad  dtlHoa.  (>LB  Order  No. 
41806.) 

Whitewater  and  Oullaaaja  Blver  Units. 
NantahaU  N,  Transylvania.  Jackaon.  Macon 
Oountlea.  North  Carolina.  December  16:  Prt>- 
poeed  Is  a  ten  year  management  plan  for  the 
Cunaaaja  and  Whitewater  River  Unite  of 
tbe  Mantahala  National  Foreet.  The  two  units 
total  30.000  aeree  of  National  Forest  lands. 
Managsmsnt  wUl  be  for  timber.  wUdlOe 
habitat,  recreation,  and  water  quaUty  valuaa. 
There  will  be  adverse  Impact  to  scenic  valnsa. 
aoUa.  and  streama  from  tlttaber  harvesting 
and  road  eoaatructlon  (174  pagea).  Com- 
■tente  Blade  by:  DOT.  KFA.  TVA.  GOBI.  HUD. 
AHF.  State  and  local  ageatclaa.  and  oomsiueU 
emaena.  (BLR  Order  No.  41888  ) 

Plagah  National  F^raat.  North  Carattea. 
December  16 :  Tbe  statement  refers  to  a  pro- 
poaed 10  year  nuuiagement  plan  for  the 
North  and  West  Fork  French  Broad  Unit  and 
the  Davtdaon  Blver  Unit  of  the  Flagah  Na- 
tional rwnat.  The  61.38S  acrea  of  NkStoMd 
n>rast  land  will  be  managed  tor  wOdlite. 
thnber  harvest,  and  recreational  rahiaa.  Tbei* 
wUl  be  Impact  upon  soentc  valuee,  aoBa  and 
water  quality,  and  wUdllfa  habitat.  (238 
pagea)  Commente  made  by:  DOC,  Dd,  EPA, 
HUD.  TVA.  COB.  State  agencies.  (BLB  Order 
No.  41883.) 

son.  coMsxavAXiov  a 


Draft 

Sand  Creek  Watershed.  Harvey  and  Marton 
Oountlea.  Kansas,  December  16:  The  atata- 
ment  refers  to  a  project  for  wateished  pro- 
tection, flood  preteuttou.  and  reevaatkMi  la 
Harvey  and  Marloai  Counttas.  Floods 
aadlBentattcn  damages  wiu  be 
4,619  acrea  ot  Oood  plain  land.  Thar*  wttl  ha 
MM  acres  for  recreation  and  wUdUle  man- 
agement area,  including  a  19S-acie  reservoir 
for  water-baaed  recreation  and  warm-water 
fishing.  Adverse  Impacte  Include  tbe  tat  at 
land  for  project  pnrpoaea.  dlaylassmsat  of 
people,  and  trafBe.  Itttar.  and  aatm  wQl  ta- 
eieaae  around  the  reeraathm  area  of  the 
multlple-purpoee  raaervotr  (163  pagea) .  (KLB 
Order  No.  41868.) 

East  Frankltn  Watershed.  Tranklln.  OMa- 
hovla,  Bfclhland  Ceonttas,  LoolaUaa,  Dilibs- 
b«r  16 :  The  atatement  refera  t»  ths  osiMtruc- 
tlon  of  the  East  Franklin  Watershed  Projeot. 
The  project  Is  for  watershed  proteetloa.  flood 
ptwveatlen.  and  drainage  la  n«iritllB.  Cata- 
houla, and  Meldaad  Partshea,  Undataaa.  Ap- 
prozlmatoty  186  miles  ot  channel  work  wtth 
appurtenant  meaaurea.  construction  ot  38 
rtraoturaa  fcr  water  oaataol,  and  SMasurss 
t»  mtntiwias  advene  aOacta  to  fish  and  wfld- 
Bfa  win  be  Installed.  Adverse  Impacte  are 
toaa  of  wUdUfa  habitat,  aedtmentatton  and 
turbidity  during  construction,  and  tncraaaed 
teayeratuiea  la  ponded  arias.  (KB  Onler 
No.  41883.) 

FIlMl 

Lsona  Blvar  Watershed  Project.  Uvalde 
Oouxkty,  Texas,  Deaantber  30:  Propeeed  U  a 
watershed  protection  and  flood  protection 
paojact  on  the  S»-i80  acre  Leoaas  Blver 
Watarahad  Project.  Piojaot  raaasiiraa  wUl  In- 
clude the  uae  of  land  trratms^  aad  "^r***^' 
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work  on  3.47  miles  of  stream,  and  the  con- 
struction of  4  single  purpose  floodwater  re- 
tarding structures.  Nineteen  hundred  and 
thirty  acres,  some  of  U  wildlife  habitat,  wUl 
be  committed  to  the  project.  ($7  pages)  CJom- 
menu  made  by:  COE,  HKW,  DOI,  EPA.  State 
agencies.  (ELR  Order  No.  41908.) 

i>ra/t 

Rock  Creek  Watershed.  Oregon,  December 
1«. 

Atomic  Emisct  Commission 

Contact:  For  Non-Regulatoty  Matters:  Mr. 
W.  Hertert  Pennington,*  Offloe  of  Assistant 
General  Manager,  E-301,  ABC,  Washington. 
D.C.  90M5,  (301)  973-4241.  For  Regulatory 
Matters:  Mr.  A.  Olambusso,  Deputy  Dlrectar 
for  Reactor  Projects,  Directorate  of  Licens- 
ing, P-72a,  ABC,  Washington,  D.C.  20546, 
(801)   973-7373. 

Final 

Joaeph  M.  Parley  Nuclear  Plant,  Houston 
County.  Alabama,  December  16:  Propoeed  is 
the  Issuance  of  operating  licenses  to  the  Ala- 
bama Power  Co.  for  the  two  unit  Jaeeph  M. 
Fteley  Plant.  Each  unit  employs  pressurtoed 
water  reactors  to  produce  up  to  2774  MWt, 
which  will  be  \ised  to  provide  844  MWe  (net) . 
Cooling  wUl  be  with  a  cloead-loop  cooling 
tower  system,  with  water  drawn  from  and 
dtschargad  to  the  Cbattabo«chee  River,  at 
a  consumptive  loss  of  25.400  fpm.  Comments 
made  by:  AHP,  USDA,  CC«,  DOC.  HEW.  DOI. 
DOT.  EPA,  agencies  of  Alabama,  Florida,  and 
Oeo^U.  (ELR  Order  No.  41871.) 

Shirley  Basin  Uranium  Mill,  Carbon  Coun- 
ty, Wyoming,  December  20:  Proposed  Is  the 
construction  of  Source  Material  Ucense  SUA- 
442.  issued  to  Utah  IntemaUonal  Co.,  for  the 
operation  of  a  uranium  mill  m  the  Shirley 
Basin  area.  The  mill  is  designed  as  an  acld- 
leach.  resin  ion-exchange  uranium  ore  proc- 
essing plant  with  a  design  capacity  of  1500- 
1800  tons/day.  Although  the  licensing  action 
doas  not  extend  to  mining,  the  environmental 
Impact  of  that  activity  Is  Included  In  the 
statament.  (66  pages)  Comments  made  by: 
USDA.  AHP.  COE.  HEW,  FPC.  DOI,  EPA,  con- 
oamed  cltlxens.  (ELR  Order  No.  41909.) 

Canai.  Zom  OovaaNMEMT 
Final 

Transmission  Lines,  Panama  Canal  Zone, 
Deoamber  19 :  Proposed  is  the  granting  of  a  U- 
cense  by  the  Canal  Zone  Government  to  the 
Instltuto  de  Recursos  Hldraullcos  y  Eleotrin- 
caclon,  an  autonomous  agency  of  the  Repub- 
lic of  Panama,  for  the  construction  and 
operation  of  two  230  kV  transmission  lines 
across  the  Canal  Zone.  The  lines  ara  part 
of  a  hydroelectric  development  which  wUl 
deliver  power  from  the  mountainous  western 
end  of  the  country  to  the  urban  and  Indus- 
trial center  of  Panama  City.  The  action  wlU 
result  In  the  use  of  680  acres  for  right-of- 
way,  and  the  lass  of  some  tropical  forest  (40 
pag^) .  Comments  made  by:  FPC,  EPA,  DOT, 
STAT.  (BLR  Order  No.  41906.) 

Dkpaktment  of  Dktense,  Abmt  Corps 

Contact:  Mr.  Francis  X.  KeUy,  Director. 
Office  of  Public  Affairs  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  UJ3.  Army 
Corps  of  Engineers,  1000  Independence  Ave- 
nue 8W.,  Washington,  DC.  20314.  (202) 
693-7168. 


Draft 

Rend  Lake,  Operation  and  Maintenance, 
FrankUn  and  Jefferson  Counties,  niinols, 
Decemtwr  16:  The  statement  refers  to  the 
operation  and  maintenance  of  Rend  Lake  In 
Franklin  and  Jefferson  Counties,  nilnota.  The 
lake  is  an  18,900  acre  multi-purpoae  reser- 
voir completed  In  1972.  This  sUtement  de- 
scribee and  reviews  the  environmental,  eco- 
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nomlc,  and  social  Impacts  created  by  the 
operation:  the  Impacts  or  effects  whlob  will 
enhance  or  Impair  the  project  piupoeea;  the 
effects  of  the  reservoir  upon  the  surrounding 
environment;  and,  the  effects  of  the  changing 
environment  on  the  lake  and  lt«  future  op- 
erations. (ELR  Order  No.  41884.) 

Maintenance  Dredging,  several  counties, 
Michigan,  December  20:  proposed  is  the 
malntenaiuM  dredging  of  14  unpoUuted  har- 
bors in  the  State  of  Michigan.  There  wlU  be 
some  adverse  Impact  to  aquaUc  biota 
(Detroit  DIstrtct).    (ELR  Order  No.  41907.) 

ColumbU  and  Lower  WUlamette  River 
maintenance.  Oregon  and  Washington.  Dec. 
16  •  The  SUtement  refers  to  the  maintenance 
dredging  to  40  ft.  deep  of  the  Columbia 
River  navigation  channel  from  2  miles  sea- 
ward of  its  mouth  to  Columbia  River  mile 
106,6  and  WUlamette  River  from  noouth  to 
Broadway  Bridge  to  provide  the  depth  re- 
quired for  deep-draft  vessels.  Included  Is 
maintenance  of  designated  side  channel  proj- 
ecU,  pUe  dike^lnd  training  dikes  and  Ini- 
tial rock  reni^a  projects.  Adverse  Impacts 
include:  disruption  and  removal  of  river 
bottom  habiUt  and  organisms;  resuspension 
of  bottom  materials:  tenywrary  increases  in 
turbidity;  smothering  of  aquatic  and  terres- 
trial hablUt  and  organisms  during  disposal 
(Portland  District).  (ELR  Order  Ko.  41878.) 

ENvnoHMXirrAi.  PaoTEcnoN  Agknct 

Contact:  Mr.  Sheldon  Meyers.  Director, 
Office  of  Federal  Activities,  .Room  3630  Wa- 
terside Mall,  Washington.  D.C.  20460,  (202) 
755-0040. 

Draft 

Sacramento  Regional  Wastewater  Treat- 
ment. CallfomU.  December  18:  The  state- 
ment refers  to  the  Sacramento  Regional 
Wastewater  Management  Program.  The  plan 
provides  for  a  reglonwide  Interceptor  system 
to  deliver  raw  wastes  to  a  single  advanced 
treatment  plant  located  south  of  the  city 
at  the  site  of  the  existing  plant.  A  disposal 
system  would  transport  treated  effluent  to 
the  Sacramento  River  for  discharge  near 
Freeport  vl&  a  multipart  dllfuser  system. 
There  wlH  be  normal  construction  disruption 
from  the  project.  (ELR  Order  No.  41904.) 

Final 

Wastewater  Faculties,  Houston.  Texas, 
December  16:  The  proposed  project  involves 
the  construction  of  a  20  million  gaUons  per 
day  (mgd)  activated  sludge  treatment  facu- 
lty In  the  existing  1  mgd  AlaiD«^-8uns 
Faculty  Site.  The  expanded  fac&lty  has  been 
designed  to  treat  the  waste  water  in  three 
areas  through  the  year  1990.  Adveree  Impacts 
are  increased  noise  and  odor  levels,  and  con- 
struction disruptions.  Comments  made  by: 
USDA,  COB,  HEW,  DOT,  State  and  local 
agencies.  (ELR  Order  No.  41890.) 

OENnui,  Services  Aomikistkatiom 

Contact:  Mr.  Andrew  E.  ICauders,  Execu- 
tive Director  of  EnvlrMimental  Affairs,  Gen- 
eral Services  Administration,  18th  and  F 
Streets  NW..  Washington,  D.C.  20406,  (202) 
343-4161. 

i>ro/t 

Federal  Offloe  BuUdlng,  Anchorage,  Alaska, 
December  17:  The  statement  refers  to  tiie 
proposed  construction  of  a  Federal  Offloe 
BuUdlng,  Courthouse,  and  Parking  Facility 
Complex  In  Anchorage.  The  faculty  would 
consolidate  23  federal  agencies  which  are 
presently  housed  throughout  the  Greater 
Anchorage  area.  The  complex  wiU  contain 
462.000  sq.  ft.  of  net  useable  q>aoe.  and  park- 
ing q>ace  fw  725  vehicles.  Adverse  impact 
Includes  the  displacement  of  Indlvlduala  and 
businesses,  and  construction  tflsruptlon  (303 
pages) .  (ELR  Order  No.  41888.) 


45067 

Denver  Federal  Center.  Lakewood,  Jeffer- 
son Coimty,  Colorado,  December  16:  The  pro- 
poeed  project  provides  for  major  repairs  and 
alterations  which  wUl  be  undertaken  at  the 
Denver  VMeral  Center;  Lakewood,  Jefferson 
County,  tof  Its  continued  use  in  providing 
adequate  housing  for  Federal  agencies.  There 
wUl  be  construction  inconveniences  (36 
pages) .  (ELR  Order  No.  41889.) 

Final 

Federal  Touth  Center.  San  Diego,  0:Ui- 
fornla,  December  16:  The  statement  refers 
to  the  proposed  construction  of  a  104,000  sq. 
ft.  Federal  Touth  Center,  which  wlU  be  op- 
erated by  the  Bureau  of  Prisons.  The  facility 
which  wUl  be  constructed  in  the  Elliott  Com- 
munity of  San  Diego,  wiU  house  up  to  260 
youthful  offenders  serving  short  term  sen- 
tences. The  center  wlU  have  social  and  eco- 
nomic Impacts  on  the  surrounding  com- 
munity; the  project  is  in  conflict  with  the 
proposed  land  use  of  the  Elliott  Community 
and  San  Diego  General  plans  (150  pages). 
Comments  made  by:  AHP,  USDA,  COE.  HEW, 
HUD,  DOI,  DOT,  EPA,  State  and  local 
agencies,  and  concerned  Individuals.  (ELR 
Order  No.  41899.) 

Peace  Arch  and  Pacific  Highway  Border 
Stations,  Whatcom  County,  Washington, 
December  16 :  Proposed  is  the  construction  of 
two  new  border  sUtlons  in  order  to  r^ace 
two  existing.  Inadequate  faculties.  The 
major  environmental  Imnacts  will  result 
from  heavy  vehicular  traffic  routed  through 
the  stations  over  I  6  and  State  Highway  643 
from  Canada.  Comments  made  by:  AHP,  EPA, 
HUD,  COE,  USDA,  DOI.  TREA,  State  and 
local  agencies.  (ELR  Order  No.  41893.) 

Depabtmxnt  of  hud 

Contact:  Ur.  Richard  H.  Broun.  Acting 
Director,  Office  of  Community  and  Environ- 
mental Standards.  Room  7206,  461  7th  Street 
SW.,  Washington,  D.C.  30410  (202)  755-6980 

Draft 

Urban  Renewal.  Newburyport,  Massachu- 
setts. December  20:  "Hie  statement  refers  to 
waterfront  parcels  2,  2a.  3,  3a,  6,  6,  and  8  of 
the  Newburyport  Urban  Renewal  Project. 
(ELR  Order  No.  41010.) 

Final 

"The  Cokmy"  Denton  County,  Texas, 
December  16:  The  statement  tefers  to  ttie 
review  and  acceptance  of  an  application  for 
approval  of  a  housing  subdivision.  The  proj- 
ect encompasses  2698  acres  In  southeastern 
Denton  County.  A  total  of  8950  unite,  includ- 
ing 6958  single  famUy  detached  units.  wUI 
be  constructed.  Among  project  Impacts  wiU 
be  the  expansion  of  urban  land  development 
into  an  area  where  little  experienced  urban 
planning  has  been  practiced,  and  the  creatlpn 
of  pressiires  on  the  Oarza-Uttle  Elm  Recre- 
ation Reservoir,  an  \uider-developed  and 
under-planned  recreation  resources.  Com- 
ments  made  by:  USDA.  COE,  DOC,  HEW. 
DOI,  EPA.  DOT.  State  and  local  agencies. 
(ELR  Order  No.  41887.) 

Intebstatk  Commerce  Commission 

Draft 

Transportation  of  Waste  Products,  Decem- 
ber 16:  The  statement  refers  to  the  Trans- 
pOTtatlon  of  "Waste"  Products  for  Reuse  and 
Recycling  (General  Motor  Carrier  Licensing) . 
The  proposed  rules  would  permit  the  Com- 
mission to  issue  special  certificates  of  public 
convenience  and  nQoessity  for  the  transpor- 
tation control  program.  The  new  rulee  are 
designed  to  slmpUfy  regulatory  procedures 
to  enhance  the  transportation  of  waste  pro- 
ducts In  order  to  make  a  significant  contribu- 
tion to  the  national  recycling  program.  The 
project  wUl  create  additional  traffic  for  back- 
haul movements.  (XLR  Order  No.  41876} 
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I  DspMrnoDfT  or  IirrauoB 

Contact:  Ur.  Bruoe  BUnch*rd.  ZMraetor. 
EnvlroomenUd   Project  Bmrimw,  Bocm  7300. 

Departmeat  of  th*  Interior.  Wiuhlngton. 
D.C.  30340,  (202)  343-3891.  Bureau  of  Sports 
Fisheries  and  WU<Ulfe 

FiTMl 

Proposed  Yukon  Rata  National  Wlldlifa 
Refuge.  Alaska,  December  18 :  Tbe  statement 
^  refers  to  tbe  propoaal  that  3.6  million  acres 
of  public  lands  be  designated  by  Congress  as 
the  Yukon  FlaU  NaUonal  WUdllfe  Refuge. 
The  Secretary  of  the  Interior  would  have  tbe 
authority  to  acquire  lands  and  Interests 
within  the  Refugs  boundary  should  they  be- 
come available.  Tbe  lands  would  be  with- 
drawn  from  all  forms  of  appropriation  under 
the  public  land  laws.  Including  the  mining 
and  mineral  leartng  laws.  Tbe  Yukon  Ref- 
uge would  be  stTtdled  for  possible  inclusion 
m  the  National  Wilderness  Preservation  Sys- 
tem. Overall  Impact  of  the  proposal  Is  the 
protection  of  the  area's  Qsb  and  wildlife 
resources  (646  pages).  Comments  made  by: 
U3DA.  COB,  DOC.  EPA,  DOT,  DOI,  State 
agencies.  (ELR  Order  No.  41900.) 

Valentine  National  WUdllfe  Refuge,  Cherry 
County,  Nebraska,  December  18:  The  state- 
ment refers  to  a  legislative  proposal  that 
16.317  acres  of  tbe  WUdllfe  Refuge  be  desig- 
nated as  wOdemeaa  within  tbe  National 
Wilderness  Preaer nation  System.  Such  desig- 
nation would  oonmlt  the  area  to  tbe  forces 
of  nature,  and  remove  some  future  manage- 
ment options.  The  refuge  provides  breeding 
grounds  for  migratory  birds  knd  other  wild- 
life (52  pages).  Conunents  made  by:  T7SDA, 
COS,  DOI,  DOT,  EPA,  state  agenclea.  (ELR 
Order  No.  41001.) 

Crescent  Lake  National  WUdllfe  Refuge, 
Garden  County,  Nebraska.  December  18:  The 
statement  refers  to  tbe  proposed  legislative 
designation  of  34,602  acres  of  tbe  Refuge  as 
wUderness  within  tbe  National  WUdemess 
Preservation  System.  The  Refuge  la  a  sig- 
nificant breeding  ground  and  resting  area 
for  migratory  waterfowl.  WUdemess  designa- 
tion would  commit  tbe  area  to  the  forces  of 
native  and  remove  options  for  future  de- 
velopment and  IntenaUed  management  (41 
pages).  Comments  made  by:  USDA,  DOI. 
(ELR  Order  No.  41902.) 

Chase  Lake  WUdemess  Area.  Stutsman 
County,  North  Dakota,  December  10:  The 
statement  refers  to  recommendation  that 
approximately  4.165  acres  of  the  Chase  Lake 
National  Wildlife  Refuge  In  Stutsman 
County,  be  designated  as  wUdemess  within 
the  National  WUdemess  Preservation  Sys- 
tem. A  wUdemeaa  designation  will  commit 
the  area  to  tbe  forces  of  natdre  and  leiaure 
some  future  manacmBsnt  options  (36  pages) . 
Comments  made  Ivj:  TTSDA.  DOI.  KPA.  (ELR 
Order  No.  418TS.) 

Natxokal  Pakx  Servics 
Draft 

Ouadalupe  IkOaantalns  N.P..  Master  Plan 
(7).  Culberson  and  Hudspeth  Counties, 
Texas,  December.  This  revised  draft  dis- 
cusses the  National  Par^  Service's  proposal 
of  a  master  plan  for  Ouadalupe  Mountains 
National  Park  In  Culberson  and  Hudspeth 
Counties.  Tsxaa.  Tbe  master  plan  Is  a  docu- 
ment to  guide  tbe  development,  public  use. 
and  management  of  this  national  park  for 
an  estimated  period  of  at  least  6  years.  Ad- 
verse Impacts  are  principally  some  future 
disturbance  of  natural  vegetation,  surface 
rock  and  soU  around  prtnclpai  development 
^Bttes.  propoeed  road  alignments,  and  tbe 
ttroblems  aaaodatcd  with  increased  use  ot 
tm  park  by  Tlsltors.  (ELR  Order  No.  41870.) 

I  DBTsansKirr  or  Tka wsfoa  i  snow 

CoBteot:  llr.  Martin  Convlsser,  Director, 
Office   ot  Environmental    QuaUty,   400   Ttb 


Street  SW,  Washington.  D.O.  30600  (202) 
430-4887. 

Fedsbal  Hichwat  AammsiaATToic 

Dnft 

Petersburg  to  Kak»  Highway,  AlMka.  D»- 

cember  16:  Proposed  Is  the  construction  of 
a  new  gravel  roadway  connecting  Kake  and 
Petersburg.  Alaska.  Depending  upon  tbe 
route  chosen,  the  Wrangen  Narrows  will  be 
croeaed  either  by  a  bridge  or  by  ferry.  Tbe 
project  wiu  contribute  to  the  loss  of  wUder- 
ness area  through  Increased  tourism  as  wvO 
as  through  the  construction  Itself  (336 
pages) .  (ELR  Order  No.  41868.) 

Moscow  Couplet,  VS.  96.  Latah  County, 
Idaho,  December  16:  Tbe  propoeed  highway 
project  Is  the  Improvement  of  congested  traf- 
fic conditions  on  US.  95  through  the  city  of 
Moscow  In  Latah  County,  Idaho,  by  the  use 
of  one-way  couplet  system.  Total  length  of 
the  project  would  be  approximately  1  mile, 
with  provision  for  curbs  and  gutters  and  on- 
street  parking  where  feasible.  Adverse  Im- 
pacts vary  by  alternative.  (ELR  Order  No. 
41874.) 

North-South  Arterial,  Jamestown,  Chau- 
tauqua County,  New  York.  December  16:  The 
statement  refers  to  tbe  prop>oeed  construc- 
tion of  a  North-South  Arterial  In  Jamestown 
from  the  South  city  line  to  South  Main  and 
AUen  Streets.  The  4-lane  facility  wtU  have 
a  total  length  of  1.3  mUea.  Adverse  Impacts 
are  tbe  demoUtlon  of  63  residential  and  14 
commercial  buUdings  and  the  relocation  of 
the  occupants,  and  construction  disruptions 
(205  pages) .  (ELR  Order  No.  41888.) 

VS.  101,  Elk  River-Port  Orford  Section, 
Curry  County,  Oregon.  December  16:  Tbe 
statement  refers  to  the  propoeed  construc- 
tion of  the  Elk  Rlver-P«rt  Orford  Section  of 
VS.  101  In  Curry  County.  Oregon.  The  pro- 
posed projeet  consists  of  a  two-mUe  segment 
of  highway  on  new  location.  Adverse  Impacts 
wUl  result  principally  from  construction  ac- 
tivity and  wUl  particularly  concern  aquatic 
resources.  (ELR  Order  No.  41876.) 

P.M.  1765.  Oalveston  County,  Texas,  De- 
cember 17:  Tbe  statement  refers  to  tbe  eon- 
str\ictlon  of  3.19  nUles  of  FJf.  1785  from 
1-45  east  to  SR-8  adjacent  to  and  repreaent- 
«lag  the  common  city  limits  of  Texas  City  and 
La  Marque,  The  facUlty  will  provide  a  6-lane 
roadway  wtth  curbs  and  gutters  and  a  14  ft. 
flush  median  for  continuous  left-turn  lanes. 
There  will  be  construction  inconveniences 
caused  by  the  project.  (ELR  Order  No.  41804.) 

U.8.  80,  Fort  Bend  County,  Texas,  Decem- 
ber 17:  Tbe  proposed  project  consists  of  re- 
constructing a  segment  of  VS.  89  as  a  oon- 
troUed-access  facUlty  along  a  route  adjacent 
to  and  Including  the  existing  right-of-way. 
Tbe  total  project  length  Is  11.7  miles  of  which 
approximately  4.9  mites  are  on  entirely  new 
location.  There  will  be  the  normal  construc- 
tion disruptions  caused  by  the  project  (107 
pages) .  (ELR  Order  No.  41897.) 

niuti 

state  Highway  Route  49.  Placer  County, 
California.  December  16:  Proposed  is  the 
widening  and  Improvement  of  3.3  miles  of 
SH  49  between  the  north  Auburn  underpass 
and  Dry -Creek  Road.  Construction  consists  of 
widening  the  existing  highway  from  two 
lanes  to  four  lanes  with  left-turn  channel- 
isation and  Includes  the  relocation  of  a  raU- 
voad  underpass.  Section  4(f)  lapd  from  tbe 
Auburn  Recreation  Area  and  Park  District 
Begional  Park  may  be  affected.  Two  mobUe 
homes  and  one  business  may  be  displaced 
(two  volumes).  Comments  made  by:  DOI, 
EPA.  State  axid  local  agencies.  (ELR  Order 
Ko.  41870.) 

DooMttls  Drive  (Route  81).  Alameda 
County,  California.  December  16:  Tbe  pro- 
posed project  consists  of  widening  a  mile 


long  portion  of  Bouts  61.  DooUttle  Drive  from 
two  Isnss  to  four  lanes  with  parking.  In- 
orsasss  tn  tbe  peak  noise  level  will  occur. 
Oocnmsnts  mads  by :  EPA.  AHP.  DOL  USDA, 
ODE.  HEW,  HT7D.  local  agencies,  and  con- 
eemed  citizens.  (ELR  Order  No.  41881.) 

Shoreline  Parkway.  Isrsmhla  County, 
Florida,  December  17:  Tbe  statement  refers 
to  the  construction  of  the  proposed  Shore- 
line Parkway  from  Barrancas  Street  to  Pen- 
sacola  Bay  Bridge  on  U.S.  98.  Project  length 
Is  3.9  miles.  Four  famUles  and  one  business 
will  be  displaced.  A  section  4(f)  determlna- 
tton  has  been  filed  to  acquire  land  from  tbe 
Penaacota  Historic  District  ( 148  pagea) .  Oom- 
menu  made  by:  EPA.  DOL  BUD,  HKW, 
USDA.  DOC.  State  agencies.  (ELR  Order  No. 
41886.) 

N-15.  and  U.S.  8,  Saline  and  Seward  Coun- 
ties, Nebraska.  December  16:  Tbe  project 
Involves  the  reconstruction  of  8.8  miles  of 
U.S.  6  and  N-15.  Tbe  project  will  require  86 
acres  of  land.  Two  bridges  wlU  be  replaced, 
one  over  Johnson  Crsek  and  one  over  the 
west  fork  of  tbe  Big  Blue  River.  A  4(f)  review 
has  been  filed  to  obtain  land  from  tbe  Biut 
River  State  Wayside  Area,  for  right  of  way. 
Adverse  Impacts  are :  loss  of  land  and  wlldllfS 
habitat,  and  Increased  water  poUutlon  due  to 
tbe  bridge  crossings.  Comments  made  by: 
DOT,  COS.  USDA.  HUD,  DOI.  EPA,  State 
agendes^BLR  Order  No  41880.) 

Interstate  35,  Oklahoma  County.  Okla- 
hofna,  Deceatber  17:  Tbs  statement  refers  to 
the  proposed  improvement  and  reconstruo- 
tkm  of  Interstate  36  from  1-440  In  Oklahoma 
City  north  to  U.S.  66  In  Bdmond,  a  distance 
of  8.8  miles.  Adverse  Impacts  ar^  the  loss  of 
280  acres  of  agricultural  land  and  tbe  dis- 
placement of  26  families  and  16  buslnessM 
(88  pages).  Comments  made  by:  EPA.  DOl, 
HUD.  USDA.  HEW,  COB.  State  and  local 
agencies.  (ELR  Order  No.  41898.) 

Oart  L.  Widman. 
General  Counsel. 

[FR  DOC.74-S0961  FnedT3-17-74;8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AVAILABILITY  OF  ENVIRONMENTAL 
PROTECTION 

-t*TlL  310-81 

Environmental  Impact  Statements  and 
Other  Agency  Actions 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Pirflcy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as.  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  In 
writing  on  Federal  agency  actions  Im- 
pacting the  environment  -  contained  In 
the  following  appendices  during  the 
period  of  November  1,  1974  and  Novem- 
l>er  30,  1974. 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  re- 
viewed and  commented  upon  In  writing 
during  this  review  period.  The  list  In- 
cludes the  Federal  agency  responsiUe 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classlflcatlon  of  the 
nature  of  EPA's  comments  as  defined  in 
Appendix  n.  and  the  EPA  source  for 
copies  of  the  comments  as  set  forfti  In 
Appendix  V. 

Appendix  n  contains  the  definition  ot 
the  classifications  of  EPA's  comments  on 
the  draft  envlromnental  Impact  state- 
ments as  set  forth  In  Appendtz  L 
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Appendix  m  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  list- 
ing will  include  the  Federal  agency  re- 
sponsible for  the  statement,  the  number 
and  title  of  the  statement,  a  summary 
of  the  nature  of  EIPA's  c(»nments,  and 
the  EPA  source  for  copies  of  the  com- 
ments as  set  forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation itroposed  by  Federal  agencies,  and 
any  other  propKxsed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  af  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  TTae  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  sum- 
mary of  the  nature  ctf  EPA's  comments. 
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and  the  source  for  c<«)les  of  the  com- 
ments as  set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  suid  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap- 
pendices I,  m,  and  rv^. 

Copies  of  the  E3>A  Manual  setting  forth 
the  policies  and  procedures  for  EPA's  re- 
view of  agency  actions  may  be  obtained 
by  writing  the  Public  Inquiries  Branch. 
Office  of  Public  Affairs,  Envinmmental 
Protection  Agency,  Washington,  D.C. 
20460.  Copies  of  the  draft  and  final  en- 
vironmental impact  statements  refer- 
enced herein  are  available  from  the  orig- 
inating Federal  department  or  agency. 

Dated:  December  11.  1974. 

Sheldon  Meyers, 
Dbrecior. 
Office  of  Federal  Activities. 


Meattfrtnc  No. 


TiUa 


OMiarti  Soora  for 
nature  of  ooplaeaf 
oammeota   oommeata 


Atomle  Bnergy'  Oaiiiinit> 
slon: 
I>-AEO-A00ia7-0a 


D-AEO-AOeOlS-OO. 


Depaitmant  of  AgrieaHiira: 

I>-AFS>Jft5004-MT 

I>-AF8>K(H001-0e. 


D-AFS-L6100r-OB. 


D-AF8-L8100S-OR.. 
I>-AF8^L6100»-OB. . 


D-AFS-L660(n-AK.  ^... 

l>-REA-Faeoaa-iiN 

I>-BEA-JOeOO&-CO 

D-«CS-Ca«)0W4Y 

I>-8CS-F360(»-IN 

D-8CS-H3e00»-IA 


D-«C8-J38000-8D 

Corps  of  SnglDMts: 
D-COE-BJ8001-MK™.. 
D-COB-D28001-VA 

D-CO»-D3S0<»-VA 

l>-COB-D36002-i'A 

1>-COB-D3e004-VA 

I>-COB-E320Q2-SC 


liknanoiant  of  oonuiMfclBl  hlfh  to-wl  and  tranimrantnm,  oon- 

taminat«d  radloacUTe  wactM. 
Ua*  of  mizad  oiida  fnelB  In  Ugiit  watar-oooUnc  reactors,  geamo, 

recycle  plntontam  In  Ucbt  watar-oooled  reacton. 

MnlUple  nm  plan  for  the  Ward-Eaele  planning  nnlt.  Mont 

ChoUa  project,  power  plant  expansion,  coal  mine  eipansioa 

transmlralon  line,  Albuquerque,  N.  Max.,  and  Arliooa. 
The  Oregon  Dunea  National  RecretOion  Area,  management 

plan,  Greg. 
Drift  Creek  management  unit,  Sluslaw  National  Forest,  Greg.. 
WUdemesg  sol  lability  report.  Oregon  Dunes  National  Recrear 

tlon  Area.  Sluslaw  National  Forest,  Coos,  Dooglat,  Lane 

Counties,  Greg. 
Portaga-TwalTS  Uile  timber  sate,  Tongaa*  National  Forest, 

Alaska. 
230  kV  tnumteslon  Une,  Canadian  border  to  Hlbblng,  St. 

Louis  County,  Minn. 
Transmission  lines,  Bayfield  to  Pagosa  Springs,  llSkV,  Basalt 

to  Aspen  and  Snowmass  T&pUne,  Colo. 
Oak  Orchard  Creek  watershed,  Oeneae*  and  Orlaana  Counties, 

N.Y. 

Lye  Creek  Drain  watershed,  Montgomery  County,  Ind 

Pleroe  Creek  No.  2  watoshed.  Page  and  Montgomery  Cww- 

Uea,  Iowa. 
Mission  HIU  watershed  protection  plan,  S.  Dak 


s 

A 

KB-a 

A. 

ER-1 
XB-3 

LO-* 

UO-1 
LO-1 

LO-3 

BB-1 

EBr-1 

EB-S 

O 

LO-3 
LO-3 

F 
H 

LO-3 


D-COB-E320(a-FL. 
D-CGB-E3S002-AL. 
D-COE-E36(M6-00..- 
D-COK-E36007-08... 


D-coB-FOTooa-n. 

D-CO  K-  a330(H-TX 

D-CGB-O3a)07-OK: 


D-COB-O34003-TX 

D-CGB-G86002-TX 

D-CGB-K85O0O-CA 


D-CGE-K38002-CA. 
I>-CGB-L36<K»-WA. 

D-COB-L36007-OB. 


Department  of  Commerce: 
D-NGA-E610(»-NC 


Vaderal  Power  Commit 
sIod: 
D-FPOKOeOOl-CA... 


St.  John   River   Flood  Protection.   Fort  Kant,  Aroostook:    EB^ 

County,  Maine. 
Uttle  Creak  water  supply  reeerrolr,  James  City  County,    EB-2 

Newport  News,  Va. 
RepU(^ent  study  for  Craney  Island  disposal  area.  Port  of   EB-3 

Hampton  Roads,  Va. 

Diked  dl^wsal  site  No.  2,  Erie  County,  Bris  Harbor,  Pa. LO-1 

Flood  protection  measures  at  Richmond,  Va BR-3 

Charleston  Harbor  deepening  project,  Charleston  Harbor  and    E  R-2 

Shipywd  River,  S.C. 

Breakwater  at  Eastpolnt,  Apalachicohi  Bay,  Fla ER-2 

Mobile  Harbor,  maintenanoe  dredglnir.  Mobile  County,  Ala...  ER-2 
West  Point  Lake,  Chattahoochee  River,  Alabama  and  OeorKia.  ER-2 
Nonconnah  Creek,  watershed  protection  and  flood  control,    ER-2 

Tennessee  and  Mississippi. 

Collins  Ganeradng  Station,  Ortmdy  County,  III EU-1 

Maintenance  and  Dredging,  Braios  Island,  Tex LG-2 

Operation  and  maintenance  progrsm.  Great  Salt  Plains  Lake.    LO-3 

Salt   Fork    of  Arkansas   River,   Oklahoma  Canton   Lake, 

North  Canadian   River,  Fort  Supply  Lake,  Wolf  Creek. 

Allalfa  County,  Okla. 
Xake   Brownwood   modification.   Pecan   Bayou   Watershed,  LO-2 

Colorado  River,  Tex. 
Burnett,  Crystal,  and  Scott  Bays    and    vicinity,    Baytown,  LO-1 

Harris  C^junty,  Tex. 
Maintenance  and  dredging,  Petaluma  River,  Sonoma  and    LO-1 

Marin  Counties,  Calif. 

Sacramento  River,  major  and  minor  tributaries,  Calif LO-1 

Sbelton  Creek  Hood  control  and  storm  drainage  project,  Sbel-    LO-2 

ton.  Wash. 
Monary  second  powerhouse,  lock  and  dam,  Columbia  River,    LO-2 

Greg. 

DeslgnaUon  of  IT.S.8.  Monitor  site  as  a  unique  and  research    LO-1 
marine  sanctuary,  16.10  milessouth  to  southeast  of  Cape  Hat- 
taras,  N.C. 

Esoondldo  project  No.  176,  Escondido  and  Vista,  Calif. S 
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ArriNDix  t— DKAn  Environiikniai  iMrAcr  BTAtBHENra  *o«  Wam  Comiibnw  W 

Nov.  I  AND  Not.  10,  lS7«-CooUnMd 


UW   IMCBO  Bbtwbbn 


Idrutlfrlng  No. 


TiU« 


OMMral  Sooroetar 
natonof  unplMol 
•oauMnta 


f 


i 


fierwral  S<Tvi«>(« 

.\<]iiilnMraUwi; 

1 )  U8A-J81000-MT 

Unpartturiit  of  Hooainc 

and    Urhan    Uerclop- 

niviiit: 
I>-HII>  B«W01-MA. 


U-IIl'D-CftlDOI-PB 
Dapaitnwnt  oIUm  Int«<rk>r: 

D-BLM-Aflaoae-TX 

]>partm#iit  of  rtute: 
D-STA-.\191«J-00 


F<xirraloni.fBuil<iiiig<tii<l<'ourUHMisr.  He)*iM,llaot  ..  LO-I  I 


ll«wuto«ii  MhIiIi-ii  KciM'ral  nriihtxirhaud  rtnowiU  dLmi 
Slid  ttw  iiiduHUial  park  urban  reiMwal  area,  Mi<' ' 
(futility.  .VUkk-n.  Sua. 

OlspodMloii  of  tlif  San  Pstri<-k>  MWi<tu«  Federal  real  property 
amk,  .Sail  Juan,  P.K. 

Outrr  Contiiwutal  Shrlf  oil  and  gaa  Rviwral  ImM  sdir,  Vo.  tl, 
sai  trat-ts  of  fiubmiTgcd  huidi  giMign  Tana. 


hO-3 


LO-2 


ER-2 


D8  STA-Aaoint?  00 


KR-2 


Colorado  Kivrr  liiU-rnatkiaal  waltiMy  eeotial  pw)«*t,  Dcijart-    R  R-2 

m«ut  of  8UU>,  l>rpurtnu>nt  of  th«  Intfrlor,  Bumaa  of  R)t- 

i-bunatiun  ami  OltU-r  of  »>allne  WaWr,  and  th«  liitrriiattonal 

Itoundary  and  Wattr  CominlMlnn. 
Colorado  River  inUTiiational  nHnlty  i-ontrol  |)ru)M:l,  su|>i>l«- 

infint,   Ufpnrtniriit  of  8tatc,  Uapurtmnit  of  th*  liitraior, 

Borraa  of  Ravlftination  and  OflU-r  of  Salin*  Watrr,  and  th« 
Intanialional  Boundary  and  W'M«r  Cuinnikaion. 
IMpartinriit  of  Traiuipor- 

talion:  ^ 

U-CUD-KIIOM-CA Coast  Onard  air  Mlatioii.  Areata,  Ihiiuliokit  Couiily,  <'allf 

l>-rAA-D6100l-WV...    .    Ralrich  Cirtmiv  Mi  inorial  .Virport.  B«ckU-y,  W.  Va 

L^-VAA-EoHIOU-AL. ..       .\llirrtvnir  Muiiiritnil  Airport,  ripaiialon  of  an  ptliltng  alr- 

port,  .\lh<Tivillr.  Ala. 

r>-KAA-E.')in04  .MS Baacoe  Turiwr  Kli-ld.  (  oriiilb,  Mia. 

l>-FAA-II51tXH^.MO aikaalon  Memorial  Airport.  M*. 

I)-FA.\-II.">10W)-MO Oassvill*  Municliiol  Airport.  Barry  CoBiNy.  CaMvUlr.  M» 

I>-FA.\-H.11U)»>-1.\    .         EUlora  .Muni. i|«il  .\irpori,  Eldora,  Iowa 

1>-FHW-B««»M-MA Ro«l»  i5,  Warcliain.  I'lynioulh,  Boanic,  Plymouth  and  Barn- 
stable Counlii-ii,  lilitriway  eitrmdoiv,  MMi, 
D-FIIW- 840006- MA  l-!>ft,   Rontr  VM  intnrchaii«p  and   KoaM  Ui  Improvoinonis, 

K.>i.«-v  County,  LynnOeM.  Pfabody,  Mm*. 
r>- FII W-C  WOOfr  PR  RM-oiistrtK-llfiii  and  location  of  Route  20,  Unay nah»  Kni'war , 

San  Juan.  I'.R. 
D-FHW-t  WUUft-N  Y  Ni'wl.»irj!h-B«^  on  iMrklgp  ('\|ian.stoii.  1  84.  «>rai«e  and  Dtitclt- 

••s.s  CouiitU'g,  N.Y. 
l>-FII»-C4i*)0C-NY  C.'iwsof  Kiimwsway.  lliruiray  10  ooter  loop,  artrrlal  eileii- 

'  sion,  Monroe  Couiiiy.  N.Y. 

D-FIIW-p4OU0»-WV I  .SfiO,  l)iamon<l  to  lhmli««ofi,  KanawhftCUy,  W.  Va     

U-FHW-D4a«H-WV Rtkx'aiioii  irf  Id  SO  and  W\ -20  to  Joyce  St.,  Clarksbuif, 

ilarrtHon  County,  W.  Va. 
}>-FIIW-)':uwjl»Fl..  City  of  Talbthaswv,  hlfh  voltiwe  cl^rtrV:  triifillMllin  UiM 

fniiii  .Vrrah  B.  ifopkiai  grnnatlng  station  to  bulk  pow«r 

sulrdalum  No.  7,  Kla. 
1>-FHW  EWIOII-TN        .    I^ni'lon   and    Hkxin   Counli»«,   T.V-96  e\«Midln«  from   hut 

»«il  of  county  liiM»  to  the  inlersrctton  of  TN-»  and  O'Dell 

Rd.,  Trnn. 
D-FHW-KKW14-TN    ...   Oytr  Cmiiity,  I-IM  from  1  mllo  eaiit  of  L«io»  Road  to  Inter- 

ihangp  with  nroinaed  relocated  Tti-t  and  VB U,  Teiui. 
D8-FHW  E40015rNC...  Mwkknl.urjt  County,  Chmlotte  inner  laap  k«m  NC-49  to 

1-86  connector  to  UouKlai  Maniclpal  Airport,  N.C. 
I>-FUW-E40Ol!>-.M8 ^^^}  ^^'  Bailey  Are.  overpay.  Jack!<on,  HlndB  Coooty. 

D-FIIW-F4W)14-IL.  FAL-474,  FAL  74  west  of  I'eorla  to  FAL  74  northwest  of  Mor- 

ton, rroritt  and  Tazewell  Counties,  lU. 
n-FUW-F4a015-IL Federal  aid  I-.Vi,  Lawndale  to  McLean,  Lofan  and  McLean 

Countioit,  III. 

I>-F1IW-F«018-IL FA  7,  IL-*»,  aidenlng,  r  ty  of  DeKalb,  DoKalb  County.  M. . . 

D-FHW  IJ40O14-TX....  FM  1182  and  DortbeaM  Efxht  8t.  from  nmr  M  north  to  tha 

]>allw-Fort  Worth  Tumiiike  in  the  cMy  «f  Orand  Prairie, 

i>allait  County,  Tei. 

D-FI1W-IIH»««  lA Iowa  2,  Lee  County,  Iowa 

D-FHW-H4000U-IA Freeway  HJO.  Webster  and  Hamilton  CoanUaa,  Iowa 

U-FHW-H400IO-NB NB-11,  Sc-oUa^outh,  Howard  and  Oiaaley  CoonUes,  Nebr... 

D-FnW-J48W4-CO Protect  No.  F-OI»-2a4)  8H  140-MO,  Daranfo  South,  LftPlaU 

Connty,  Colo.  ^.  ^ 

D-FHW-J4G00ft-MT R.vonstnjctlon  of  Forest  Hi«bway  O,  08  2,  Qlaeiar  NaUooal 

Park.  .Mont.  .,«... 

D-FUW-K40006-CA Irourovement  of  State  Hitbway  Route  1,  San  LoM  Ouapo 

County,  Cailt. 
Taonesaee  Valley 
Airthority' 
1>-TVA-E060IC-TN Gallatin  Btmm  Hmt,  4-anlt  las  tnrbtn«  paakloff  plant  addl- 

Hob,  SumiMr  Coanty,  T«nn.  ..  ^      „       . 

I>-TVA-EOBOII«-TN Baaaoon.  Mountain  pumped  Monc*  pro)eet,  Marion  County. 

Tann. 
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Appurois  II— OfMMTiOM  or  Coou  ro« 
Oenesai.  Natubx  or  EPA  Co»uaanik. 

ENVaONlCENTAL  IMPACT  OF  TH«  ACTTOW 

liO — ^Lack  of  Objectloa 

XPA  has  no  objection  to  the  prOpoeed  ac- 
tk>a  M  described  In  the  draft  impact  state- 
ment; or  suggests  only  minor  changes  In  the 
proposed  action. 

^R — Rnvlronmental  Reservations 

EPA  has  reservations  concerning  the  en- 
vironmental effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  sugg;ested  alternatives  or  modifica- 
tions Is  required  and  has  asked  ttie  <«lglnat- 
Ing  Federal  agency  to  reaaaeas  these  imiiacts. 

EU — Snvlramnentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  Is 
unsatlsCactatrT  because  of  Its  potentlaUy 
harmful  effect  on  t2xe  environment.  Further- 
more, the  Agency  beUeres  that  the  poten- 
tial safe^nards  which  might  be  utilized  may 
not  adequately  protect  the  environment  from 
haKards  arising  fpom  this  action.  The  Agency 
recommends  that  alternatives  to  the  actl<HX 
be  analyzed  further  (lncl\idlng  the  possibil- 
ity of  no  action  at  all) . 

APTENDix  III— Final  KnviEOSiiBMTAi.  Imtact  Statements  roa  Which  Commknts  Were  Issued  Between 

Nov.  1,  AMD  Nov.  30,  1974 


ADBQXUCT  or  THI  IMPACT  STATUULMT 

Categwy  1 — ^Adequate 

The   draft   Impact   statement  a^equate^ 

sets  forth  the  environmental  Impact  of  the 
proposed  project  or  action  as  well  aa  alter- 
natives reasonaMy  available  to  the  project  or 
action. 

Category  2 — InsufBclent  Information 

EPA  believes  that  the  draft  impact  state- 
ment does  not  contain  sufficient  information 
to  assess  fiilly  the  environmental  Impact  Of 
the  proposed  project  or  action.  However, 
from  the  Information  submitted,  the  Agency 
Is  able  to  make  a  preliminary  determination 
of  the  Impact  on  the  envlronsient.  EPA  has 
requested  that  the  originator  provide  the 
information  that  was  not  Included  In  the 
draft  statement. 

Category  8 — ^Inadequate 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  adequately  assess  the  envi- 
ronmental Impact  of  the  proposed  project 
or  action,  or  that  the  statement  Inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requasted  more  information 
and  analysis  concerning  the  potential  envi- 
ronmental hazards  and  has  asked  that  sub- 
stantial revision  be  made  to  the  impact 
statement. 


Ideniifytag  Ha. 


nue 


General  nature  of  comments 


Source  for 
copies  of 
comments 


DepartmSnt  of 
AKtlciiltiire: 
F-AF8-A0802»-FL... 


F-AFS-l-A6iai&-CA.... 


D-REii-A08ftM-KY. 


F-SCSiA38J53-MN.. 


Corps  of  Enginefrs: 

F-coa-AawB-wi..- 


r-COt-AJMTO-KY. 


Apalaciiicola  National  For- 
est, 2n  kV  Uaiumiaiion 
Unsitebt-of-^ay,  Fls.  . 

Silver  BaMo  winter  apoit* 
dsvelepment.  Amadsc 
and  Bl  Dorado  Ceunlies, 
CsUf. 

Addition  of  a  new  66  MW 
combustion  turbine  to  Ibe 
Sebree  Reiicrating  power 
plant  In  Ucnderson  and 
Webster  Counties,  Ky. 

Canby  Crwk  Watershed 
projw-t,  Lincoln  and  Yel- 
taw  Medicine  Cimnt>a», 
Minn. 

CoUmibia  teneifUag  sU- 
tioo.  Wiseotulil  Po«r«r  * 
hifht  Co.,  CoiaaiUa 
County,  Wis. 
.  Red  Kiver  Lake  proieet, 
Kentucky  River  basin, 
Ky. 


F-COt-miM  «fi  . 
r-COC-AMHft-OH.. 


Department  ot  D« 
¥-  OA  r-ABW17-rL.  . 


Federal  l^over  Commis- 
sion: 
F-FPO-AS68Z7-WA.  .. 


Clsibom*   look   aad  dam, 
Alabama  Uver,  Ala. 

Loeal    pnttectioo    proieet,  . 
N«mck,Obiow 

UO  military  family  hoodng  , 
units  lor  fiscal  year  ITit, 
Okaloosu  County,  Elgin 
Air  Force  Base,  Fla. 


EPA  had  no  objections  to  the  project  as 
praiNwed. 

EPA  reserved  any  final  conuufnt  on  thU  pro- 
poseA  action  until  such  time  as  the  forest 
Bervioe's  air  quality  study  is  completed.  The 
Forest  Servlee  estimates  that  this  study  will 
be  completed  In  March  1975. 

EPA  expre.ssed  no  objections  to  the  proposed 
project. 


EPA  Renprally  had  no  objections  to  the  project 
as  pro|>osed. 


EPA  bad  no  obiaDUoaste  Uia  proposed  projeot 

as  long  as  the  {tnoiwaad  miUgating  measures 
are  undertaken  by  the  AppUoant. 

EPA  expressed  sev^e  environmental  reserva- 
tions about  the  rat)posed  action  based  on 
these  principal  Issfies:  t 

(1)  Violation  of  dissSlved  oxygen  stand- 

ards duiing  siuumer  months  in  the 
bypoUmnion  due  to  temperature 
strati  flcatioo; 

(2)  Qrav«    concern    (or    eutropfaicatioa 

problnns  aooelarated  by  agricultural 
acU  villes  and  inoceased  urban  runoff 
from  Lake-Insi^Md  development; 

(S)  EUminatioD  of  at  least  three  spaciaB 
ot  cool  wattr  fish  from  the  project 
area:  and 

M  Violatioa  of  tba  Naliona!  Technical 

Advisory  Committee  drinking  water 

criteria   for    iron   and    manganese 

during  Autumn  or  overturn  months. 

EPA  generally  bad  no  objections  to  the  prefect 

aapropoobA.  I 


Koss  development  of  project    EPA  had  no  objecUons  le  tJie  proposed  project. 
No.   653,    Skacit    Rivai; 
Wash. 
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Anwumx  m—TaiiL  ExmontxiRAL  btrtct  BiATSMtina  roB  Wi 

Not.  1.  AMB  Not.  to. 


CoMMuna  Wcu  Imuko  BmmM 


Id«ltlf)rll«  N«w 


Ttik 


Oeocnl  nkton  of  eoaunent* 


DtpartiiMnt  a<  Health, 
Sdneatlon,  and  Wat- 
ian: 
r-HXW-A810M-IL.... 


Department  of  Honataiff 
and  Urban  Daralop- 


f-HUD-ASMJi-PA... 


Orant 
tloa  and  amaMo^lit- 
caffo,  Cook  County,  uL 


Lock  Haren  orban  renewal 
I»lan,  Lock  Haven,  Pa. 


P-HUD-A8M18-MO..  OanoUtkm   «f  Praltt-Igoa 
■iMIa  hoaainc  complai. 


D^MTtment  of  th«  In- 
tarlor: 
F-BLM-K«8000-<)0. , . . 


P-DOI-CWOM-NJ..:. 


Dapartment   tt  Traits 
pcvtatioo: 

r-coD-Aami-Mi^.. 


F-PAA-A5Un-AZ...; 
r-FAA-AJU2^M8... 

F-rAA-Asmr-AL... 

y-PAA-ASia«»-NC... 
F-r  AA-A«30e7-«0.  T^z. 


Propoaed  motoroyda  taea 
baTweea  Tatiao.  Calll, 
and  Laa  Vagaa,  N«t. 


WhH»-tafled  dear  buntfaif 
pranam,  Oreat  Bwamp 
N^onal  Wttdllia  Refoce, 
NJ. 


XPA  bad  00  objectioaa  to  the  propoeed  project . 


EPA  axpreasad  no  obteetions  to  tb«  project  bat 
nmatad  eontlnned  itady  of  lloo(Unc  cbarao- 
taiStica  of  the  Weat  Branch  Soaqnehanna 
Rfvar.  ThU  woold  allow  approprlau  modi- 
floatlona  in  Lock  Haven't  erolvlnc  flood 
management  procrami  to  maat  any  poaaibia 
ehanf  ea  of  Ooodlnc  eoodltiona  related  dthar 
to  Inereaaed  mnall  dna  to  ehancea  In  op- 
■treaai  eoaditiona  or  tntiraaaaJ  flow  Taiadty 
and  hicher  rfTcr  itaflnc  doe  to  local  landflO 
actlTitlea  and  loTea  oonitmctlon. 

KPA  aipmaaad  aoTironmeotal  naerratlana 
with  TCcard  to  the  propoaed  aetion.  EPA  !•■ 
qneetadthat  tha  final  EI8: 

(1)  IdenU^  toiid  waste  dispoaal  altea  lot 

an  iwliiiiiliiil  270,000  coble  yarda  ct 
lubbla  and  eTaniata  the  envlroQ- 
mantal  Impacts  of  dispoaal; 

(2)  ProTlda  tniormaUon  on  future  nse  of 

tbapnteotland; 

(3)  Aaaaaa  tba  notae  tmpacti  ot  the  demo- 

ttdoD: 

(4)  Identify  and  erahiate  tba  ImpaaU  «( 

sand  waste  transport  roatca; 

(6)  Provide  Informatlaa  and  avaloaM  tha 
imnaeta  of  the  aitemativea  to  tba 
action;  and 

(»  Provkle  eatlmates  of  cost  of  the  pro- 
poaed aetioD. 


EPA  baltevea  that  tha  aaai  alatement  ade- 
gpataly  aaaaaaw  tba  iii  i  h  H«wwital  Impact  ot 
(Ba  piapcaai  aattoo.  Howarar,  EPA  raaoff> 
that  tba  actual  eoTtroamanlal  damaaa 
may  raantt  tran  tba  laoa  dapoDds  on  tna 
■ooeeaa  of  mltlfatlng  meaaorta.  EPA  raaom* 
■anda  a  peat  race  aorrey  to  datermlna  toe- 
e«a  of  aatt^adoB. 

EPA  bad  DO  objections  to  the  project  as  pro- 
poaed. 


Coaat    Guard    ioebrtaklnt 

aeUvUy    on    tba    Oiaai 

Lak«a,llleta. 
Phoenix  Sky  Harbor  Inter- 

national  Ainwrt,  Ptioenix, 

Aria. 


EPA 


BO  oblectlons  to  the  project 


F-FHW-A4Ufla-CA.r: 
F-FHW-A41«n-MI... 

F-FHW-A41«7«-MI.  .. 

F-fHW-A41787-OA... 

y-FHW-A4ia>7-AL.-. 


F 
f 


E  PA  generally  tiad  oo  objectiooa  to  the  project 
aa  propoaed. 

The  final  aovktMuaanta)  statement  did  not 
contain  mfltatant  taJarmaHon  and  analyala 
on  tlM  air  qvaBty  Impact  of  the  propoaed  tm- 
Dfovemant  program  of  Sky  Harbor  to  anabia 
IPA  to  carry  aot  tto  section  aOB  reaponsifaltt- 
tiaa.  EPA  rsguaatad  that  further  Infcrmatlon 

Union  Ifnniclpal  Airport,    XPA  bad  MOblaetlons  to  tba  propoaed  prc4eet. 
eooslnictloo  of  new  air- 
port,   Naahoba    Coonty, 
l7nian,Mlsa. 
Thomaa  C.   RoaaeU  Field, 
Alaxandar  City,  improve- 
ment  and    anlarfemeot. 
Ate. 
Johnston  Coonty  Alriwrt,    EPA  had  no  objectloua  to  tha  project  aa  pro-        B 

ftmlthfldd.  N.  C.  Msed. 

Propoaed  noiaa  standarda,    EPA  reafllrmad  tha  aUwg  ■ifcaoiatal  A 

■  BTopalhrdrtTen  small  air-       r>a«r»adoBa   fitaoali   aapMaaad   ta  tha 

Pedval  ATtattoo  Adminiatratlaa  (FAA) 
eaoe«nlag  tba  propoaad  standard.  Tba  rto- 
srvatlona  aipnaaad  In  thla  lattar  eaoterad 
prtmarlly  on  tba  propoaad  aoisa  aompHaDca 
ievela  aod  tba  propoaed  nolaa  evaniatioo 
aaasora.  Also  of  saioas  eoncsm  w«ra  tba 
^topUfled  Mght  t^oeeduieaaad  the  propoaad 

iVCnift  OtKwBftUtOtlB  tOnWCOOtX  OOOO0DC 

BtaU   Highway    Rooto  «,    SPA  had  naaHaallaoa  to  tba  propoaed  projaet.        f 

Improvement   project 

Placer  Coonty,  CaHt 
08  Ul  freeway  hom  MI-4« do .-.z. J         F 

toaOMUa  RoadinMoot- 

eate  aod  Maooata  Coonr 

tlaa.  meb. 

■aat  Boolovard    ertenaloB, do .r..-i^ :        V 

''Sootb  Bird,  to  Woodw«d 

Ava.,    PooUac.   Oakland 

Coonty.Mlch. 
Cobb      Coonty,      protect do ..r. ■ 

8-U86<3).    «-lana    nrbao 

road.  Lee  ladMlrial  BlTd. 

to  Oakdala  Bd.,  O*. 
UaeonaodEtanoraCoontlea,  SPA  had  no  objactlooa  to  the  pNlect  aa  pro- 
project  Noa.  8-4418  and 

»-ant,  Btato  13tO-B.  AL- 
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AvramilX  m— mtll.  BMTDtOMMKMTAIi  iMfAOt  BTATKMBWW  »0»  WHICH   COMMEHTS  W«««  laSTTU  BlTWUX 
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IdeotRjrtiv  Nou 


Tittt 


Oeoeral  nature  of  oomments 


F-FHW-A417W-NT. 


HanMO.  nofth-MOtli  ait»> 
rial,  north  lecttoii,  8t«a- 
bw  County,  N.Y. 


F-rHW>A41M^AL.  .. 

F-FHW>A4SMl-ia... 
r-FHW-K40Ol»-AL... 
r-FHW-E40017-NC-.. 


Tnseaiooaa  County,  pro- 
ieot  No.  APL  mt>iam 
and  8O-<B17(102),  Holt- 
Petcrson  Rd.,  Ala. 

ReooDstniotlon  o(  tb«  Soott- 
dala  Bridce,  US  >l, 
Bwrien  County.  Mich. 

Mobile  County,  pra)«ct  F- 
r7(2),  Raoga  Una  Bd.. 
Ala. 

BocUosham  and  Cavwell 
CounUea,  R-«,  US  29, 
Baffin  to  Vlrglifla.  Nortli 
Carolina. 


F-FHW-E400aO-AL... 


I-20-lfflO),  Irondale  to  relo- 
oated  Old  L«edi  Bd..  Ala. 


>fcr 
eopiaaof 
ooauBfloti 


KPA  requested  that  FHWA  provide  addi- 
tional Information  to  enable  a  compMe 
review  o(  the  Impact  statement  and  to 
ftMilitata  the  consideration  of  an  indirect 
aouroe  permit.  The  foUlwlng  deficiencies 
were  noted:  _  ^  ,.      . 

(1)  Secondary  effects  such   as  develop- 

ment ware  not  adequately  discussed; 

(2)  Altwatioas  to  the  Corps  of  Enclneers 

flood  control  project  were  di&cuased 
but  the  extent  or  effects  of  the  altera- 
tions were  not  indicated;  and 
(S)  The  air  quality  diffusion  analysis  did 
not  include  enot^b  inJormation  for 
a  complete  agency  evaluation. 
EPA  had  no  objections  to  tlie  project  as 
proposed. 


.do. 


KPA  generally  had  no  objections  to  tha 
proposed  projeet. 

EPA  generally  had  no  objections  to  the  pro- 
posed project.  However,  EPA  recommended 
that  a  supplement  be  prepared  to  provide: 

(1)  Clarifloation  of  the  effects  of  o|to 

bnmlnc  and  identlflcation  of  meas- 
ures to  mlnlmlte  such  effects; 

(2)  Av«n«»  daily  traffic  for  project  10 

years  aftar  completion;  and 
(9)  Prediction   of  8-hoar  concentrations 
and      comparison      with      8-faoar 
standards. 
EPA  generally  bad  no  objections  to  the  pro- 
posed project. 


■ 


ArmOMX  IV-BMX7LATI01W,  LEQI8LATI0N  AND  OTMB  F«D«»AL  AOMTCT  f  OTON8  fOE  WmCH  COdQIMW  W«M 

i^imatnM.  —,     jgg„jo  BrrwxBH  Not.  1,  and  Not.  M,  1074 


Identtyloc  N«. 


Tltia 


General  nattire  of  comments 


Atomie    >DeciT    0«a»- 

misdtti: 
B-ABO-AOBOa-OO.... 


R-AEO-Aoeosa-oo. 

Corpe  of  Engineers: 
R-COB-A:Mte8-00. 


10  C  F  R  Part  SO,  traosoranio 
waste  disposal,  proposed 
standards  for  proteetloa 
against  radiation. 

10  CFR  Part  IM,  trana- 
nranlc  waste  disposal,  ex- 
emptions and  continued 
regulatory  authority. 

.  31  CFB  Part  208,  review  of 
NPDE8  permits,  pro- 
posed policy,  practice,  and 
prooeoores. 


Departmaot    of    Cont- 
merca: 
B-NOi-A9«»9»-00..- 


Federal  tnergy  Admia- 
istraaan: 
R-FEi-A040U-00.... 


15  CFB  Part  92J,  coastal 
tone  management  pro- 
gram approval  regula- 
tions, criteria  and  pro- 
cedures. 


10  CFR  ParU  211  and  212, 
old  oil,  proportionate  allo- 
cation among  refiners. 


Federal  Trade  Commis- 
sion: 
B-FTC-A8aa71-00 


Soofoafor 

e«plsaof 

oomnMiita 


16  CFB  Chapter  1,  auto- 
mobile fuel  eoonomy 
claims,  notice  of  pubUe 
hearing  and  opportunity 
to  submit  data,  views  or 
arguments  concerning 
rulemaking. 

« 


EPA  defBiTed  commenting  until  the  draft 
environmeatal  impact  statement  relating  to 
this  proposed  rule  is  issued. 

EPA  deferred  oommentlng  until  the  draft 
environmental  Impaot  statement  relating 
to  this  proposed  rule  is  issued. 

EPA  commended  the  regulations  for  recogniz- 
ing that  in  most  cases  substantial  impair- 
ment to  nav^ation  and  anchorage  will  cease 
with  installation  of  necessary  treatment 
facilities  and  niged  that  the  timetables  con- 
tained In  the  regulations  for  permit  review  be 
followed  so  that  substantial  delays  in  permit 
issuance  will  be  avoided. 

In  EPA's  view  (he  regulations  are  generally 
adequate:  however,  modifications  to  several 
sections  were  suggested  in  an  effort  ta 
strengthen  the  regulations  from  an  environ- 
mental point  of  view.  The  major  portion  of 
the  comments  were  in  the  form  flt  suggested 
wording  to  more  closely  integrate  the  plan- 
ning approaches  of  EP>  and  NOAA. 

EPA  supported  FEA's  proc^-dure  whereby  the 
number  of  entitlements  to  imporKrs  of  resid- 
ual fuel  oil  and  No.  2  fuel  oil  would  be  based 
on  the  prevailing  ditlercntlal  between  each 
products'  low-sulfur  domestic  and  low- 
sulfur  imported  prices.  Such  a  procedure 
appears  to  remove  a  major  disincentive  to 
the  importation  of  low-suliur  products  and 
we  encourage  its  adoption. 

At  the  request  of  the  FTC,  EPA  win  present 
testimony  at  a  public  hearing  scheduled  for 
Dec.  8, 1974. 
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XrmrDtx  U1~Tbux  Kxyibonmbntal  Imurt  BftAxtuMtm  fob  Wnca  Ccuuam  Wsbb  Imobs  Birw— 

Nov.  I.  ABB  Nov.  la.  ~  ~ 


Id«iitU]rli«  NOL 


DapaitaMnt  «l 
•od    DrlMM 
opmant: 

B-nuD-Aaawi  m. 


B-HUD-Auan-aoL. 


at  crR  Pwt 

muulty  block 


91  era  rmt  m, 

Btelrariawi 


XTA 


nctdattoM.  BPA  provldMi  HITD 
OB  tlH  S*«  ioUowlog  ama 


U>  Tka  — — "^^  iMt  dMMt  d  tpiiUeanta 
to  wbOB  Ito  NEPA  renMuiUUty 


(2)  Th* 
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r        Apfxndiz  V — SOQBcx  fok  Coras  or  1 
I  *  COMMXirrs 

A.  Director.  0<Boe  of  Public  AllAtra. 
roninental  £rot«ctlon  Agency,  401  IC 
SW..  Washington.  DC.  30400. 

B.  Director  of  Public  AffalrB,  Region  I.  En 
Tlrvmnental  Protection  Agency,  Jobn  F. 
nedy   Federal   Building,   Boeton,   Mnanebti- 
■etta  02203. 

C.  Director  of  Public  AlTalrs,  Region  n.  Bo- 
vironmental  Protection  Agency.  90  Mderal 
Plaza.  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  ZH, 
XnTlronmental  Protection  Agency.  Curtis 
Building,  8tb  And  Walnut  Street*.  Philadel- 
phia. Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Xgency,  1421 
Peachtree  Street  NE..  Atlanta.  Oeorgta  S0Q09. 

P.  Director  of  Public  Affairs,  Region  ▼, 
Environmental  Protection  Agency.  230  Soutti 
Dearborn  Street,  Chicago.  Illinois  60604. 

0.  Director  of  Public  Affairs.  Region  VI. 
Environmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas,  Texas  76201. 

H.  Director  of  Public  Affairs,  Region  VH. 
environmental  Protection  Agency,  173S  Bal- 
timore Street.  Kansas  City.  Missouri  64106. 

1.  Director  of  Public  Affairs,  Region  Vm, 
Environmental  Protection  Agency,  1860  Lin- 
coln Street.  Denver,  Colorado  80203. 


J.  DIraeter  of  PoMlo  ACalm  Bi^lco  tX. 
BBvlronmantal  Protoction  Agency.  100  OatW 
foraia  Street.  San  Francisco.  California  Mill. 

K.  Director  of  Public  Affairs.  Region  X. 
KnvtrtMunental  Protection  Agency,  1200  SUtH 
Avenue,  Seattle.  Washington.  B8101. 

Ken-         [FB  Dac.74-3l)Oia  FUed  ia-a7-T4;8:4S  am] 
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NOTICE  OF   RECEIPT  OF   APPLICATIONS 
FOR  PESTiaOE  REGISTRATION 

Data  To  Be  Considored  in  Support  of 
Applications 

On  November  19,  1973,  the  Enrlron- 
mental  Protectkm  Agency  (EPA)  pxib- 
Bahed  In  the  Federal  Recistxx  (38  FR 
31862)  ita  interim  policy  with  respect  to 
the  admfoilatratlon  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlcide  Act  (PIFRA),  aa 
amended.  Thla  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  publish  In  the  Fborai. 
Rcoism  a  notice  containing  the  Infor- 
mation shown  below.  The  labeling  fur- 
nished by  the  applicant  will  be  available 


for  examination  at  the  Environmental 
Pretectkxi  Agtoey.  Room  ES-31.  East 
Tower,  401  M  Street  SW.,  Waahlngton. 
D.C.  20460. 

On  or  befora  February  28,  1975,  any 
person  who  (a)  is  or  has  been  an  aK>ll- 
cmU.  (b)  believes  that  data  he  developed 
mnd  iMfcinlttod  to  EPA  on  or  after  Octo- 
ber 21,  1972,  is  being  used  to  support  an 
application  described  In  this  notice,  (c) 
desires  to  assert  a  claim  for  compen8&- 
tlon  under  section  3(c)(1)(D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Administrator 
determine  the  amount  of  reaaoDaUe 
oompensatlon  to  which  he  la  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
In  the  notice  tn  the  FKontAL  Rcgistkr  of 
hia  claim  by  certified  mail  Notification 
to  the  Administrator  should  be  ad- 
dresaed  to  the  Information  Coordination 
Section.  Technical  Services  EMvision. 
(WH-5»>,  Office  of  Pesticide  Pro- 
grams^  401  M  Street  SW..  Washington. 
D.C.  3M6t.  Every  such  claimant  must 
Include,  at  a  minimum,  the  information 
listed  in  the  Interim  policy  of  November 
19,  1973. 

Applications  submitted  under  2(a)  or 
a(b)_  of  the  interim  policy  will  be  proc- 
ClMd  to  completion  in  accordance  with 
wrt«tlng  procedvuTs.  AppllcatioriB  sub- 
mitted under  2(c)  of  the  interim  policy 
eannoi  be  sMMle  final  until  the  00-day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  80-day  period,  the  2(c)' 
•ppMcatton  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  00-day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter- 
naUvea  avallahle  under  the  Act.  No 
elabifi  wfn  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
Pfebruaiy  28. 1975. 

ArpucATioivs  RscrrvxD 

EPA  FU#  Symbol  8410-RT.  The  Andersons, 
PO  Bern  IIQ.  Ifaamee  OH  43637.  THE  AN- 
DERaOWS  CRABORASa  PREVENTER 
WITH  BALPIN  Active  Ingredients:  N- 
butyl-N-ethyl-aA.a-trtfluoro-2.6-dlnltro-p- 
toluldUie  0.68%.  Method  of  Support:  Ap- 
pllcaUon  proceeds  under  2(c)  of  Interim 
policy. 

■PA  File  Symbol  1044S-RL.  Calgon  Corp  ,  PO 
BOX1346.  PttUburgh  PA  18230.  R-204A 
ItlcnOBIOCIDK.  Active  Ingredients:  n- 
Alkyl  (60%  C14.  30%  C16,  6%  C12,  6%  CIS) 
dimethyl  bensyl  ammonium  chlorides 
186%:  Bis  (Trl-n-Butyltln)  Oxide  7.6^. 
Method  of  Support:  Application  Proceeds 
under  2(c)  of  interim  policy. 

EPA  Reg.  Wo.  33t>-23M.  Chevron  Chem.  Co., 
Ortho  Dtv  .  940  Hensley  St..  Richmond  CA 
94801.  ORTHO  CRAB  GRASS  &  DANDE- 
LION KILLER.  Active  Ingredients:  Dode- 
oylammonlum  Methanearsonate  8.0%;  Oo- 
tylammonlum  Methanearsonate  8.0%;  Oc- 
tylammonlum  Salt  of  2.4-Dlchlorophenoxy- 
acetlc  Acid  8.16%.  Method  of  Support:  Ap- 
pllcaUon  proceada  under  2(c)  of  Interim 
policy. 

BPA  File  Symbol  100-LTE.  Clba-Gelgy  Corp.. 

•  Agricultural  Dlv.,  PO  Box  11422,  Greens- 
boro NC  27400.  CIBA-OEIGY  AATREX 
»0WP.  Active  Ingredients:  Atrazlne:  2- 
chloro-4-ethylamlno-6-isopropylamlno  •- 
trlazlne  86.5%;  Related  compounds  4.6%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  p^cy. 
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EPA  FUe  Symbol  7373 -RUL.  Crown  OlumlcaU. 
4906  N  Main  St.,  BocUord  IL  61 101 .  CROWN 
ALL  PURP08K   LIVESTOCK   AND   POUI.- 
TRT  DOST  WITH  RABON.  Active  Ingredl- 
enta:        a-chloro-l-(2.4.6-trlchlorophenyl) 
vinyl  dimethyl  phosphate  3.00%.  Method  of 
Support:  Application  proceeds  under  2(o) 
or  Interim  policy. 
EPA  Pile  Symbol  279-EOOT.  FMC  Corp..  100 
Niagara  St.,  Mlddleport  NY   1410fl.  PTRE- 
NONE  FOOD  PLANT  POOOINO  INSECTI- 
CIDE. Active  Ingredients:  Pyrethrlna  0.6%; 
Plperonyl  Butoxlde,  Technical  5.0%:  Petro- 
leum DlstUlate  94.5%.  Method  of  Support: 
AppllcaUon  proceeds  under  2(c)  of  Interim 
p)ollcy. 
EPA  PUe  Symbol  35a09-R.  General  Ec<rtogy, 
Inc,  General  Ecology  Bldg.,  «86  Kromer 
Ave.,     Berwyn     PA     19312.     CARK-PBEK! 
POOLTPIBR.    Active    Ingredients:     SUver 
0.5%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  policy. 
EPA  Pile  Symbol  869-RLR.  Green  Light  Co., 
PC    Box    16192,    San    Antonio    TX    7824«. 
GREEN  LIGHT  KELTHANE  SPRAY.  Active 
Ingre<llents:       l.l-bU>cWorophenyl) -2.2,2- 
trlchlofoethan<*     18.8%;     Xylene    73.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)   of  Interim  policy. 
EPA  Pile  Symbol  3561 1-R.  HolUs  Applied  Sci- 
ences   Co.,    PO    Box    38246.    MemphU    TN 
38138.    HASCOCTDE.  45.    Active    Ingredi- 
ents:     Poly  (oiyethylene(dlmethyllmlnlo)  - 
ethylene(dlmethyllmlnlo)  ethylene    dlchlo- 
rlde)   20.0%.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
EPA  Pile  Symbol  3837-UG.  LuBar  Co..   1708 
Campbell.    Kansas    City    MO    64108.    123 
ALOAECIDE.     Active    Ingredients:     Pc^y- 
( oxyethylene  ( dlmethyllmlnlo )  ethylene  ( dl- 
methyllmlnlo) ethylene    dlchlorldel     1.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy. 
EPA  File  Symbol  3837-UB.  LuBar  Co.,  1708 
CampbeU.    Kansas    City    MO    64108.    8PT. 
Active    Ingredients:    Poly  (oxyethylene( dl- 
methyllmlnlo) ethylene   (dlmethyllmlnlo)  - 
ethylene    dlchlorldel     10.0%.    Method    at 
Support:  Application  proceeds  under  J(b) 
of  Interim  policy. 
EPA  File  Symbol  1706-RUE.  Ni^co  Chemical 
Co.,   6216   W   66th   PI..   Chicago   IL   60638. 
NALCO  4WC264  MICROORGANISM  CON- 
TROL    CHEMICAL.     Active     Ingredients: 
Sodium      dlchloro-s-tnazlnetrtone      dlhy- 
drate  18.0%.  Method  of  Support.  Applica- 
tion proceeds  under  2(a)  of  Interim  policy. 
EPA  File  Symbol  S8576-EO.  Olln  Water  Serv- 
ices. Olln  Corp..  120  Long  Ridge  Rd..  Stam- 
ford CT  06904.  OLIN  3301.  Active  Ingredi- 
ents:   Methylene    Bis    Thlocyanate    10%. 
Method  ot  Support:   Application  proceeds 
under  2(0)  of  Interim  policy. 
EPA  Reg.   No.  7366-1.   Mathesoa  Gas  Prod- 
ucts. A  Dlv.  of  WUl  Ross.  Inc.,  8727  W  Good 
Hope    Rd..    PO    Box    2012,'   MUwaukee    WI 
53201.  "ETHYLENE  05%".  Active  Ingredi- 
ents:  Ethylene  95%.  Method  of  Support: 
Application  proceeds  under  2(C)  of  Interim 
policy. 
EPA  FUe  Symbol  4876-LA.  Seedkem.  626  NW 
4th,  EvansvlUe  IN  47708.  DOUBLE  DUTY 
GARDEN  DUST.  Active  Ingredients:   Car- 
baryl     (1-Naphthyl     N-Methylcarbamate) 
i.QOfS;  Maneb  (Manganese  Ethylene  Blsdl- 
thlocarbamate)    5:00%.    Method    of   Sup- 
port: Application  proceeds  under  3(c)   of 
Interim  policy. 
EPA  PUe  Symbol   1204a-A.  Verax  Chemical 
Co.,  3763   Brooklyn   Ave.,  NB,  Seattle  WA 
98106.     HYCO     DISINFECTANT-SANmZ- 
ER-DEODOBIZER.  Active  Ingredients:  n- 
Alkyl   (60%,  C14,  30%   016,  •%   C12,  8% 
C18)    dimethyl    benzyl    ammonium   chlo- 
rides 6%:    n-AlkyI    (68%    CIS,  32%   C14) 
dlmetliyl    ethylbenzyl    ammonium    chlo- 
rides 6%.  Method  of  Support:    Appllca- 
Uon   proceeds    under    a(l>)     at    interim 
policy. 
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EPA  FUe  Symbol  34810-B.  Wexfcwrd  Labe., 
Inc.,  1*35  8  Vandeventer  Ave.,  St.  Louis 
MO  63110.  WEX-SAN.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16.  5%  012,  6% 
C18)  dimethyl  benzyl  ammonium  chlo- 
rides 4.6%;  n-Alkyl  (68%  C12.  32%  014) 
dimethyl  ethylbenzyl  anmionlum  chlo- 
rides 4.6%;  Tetraeodlum  ethylenedlamlne 
tetraacetate  2.0%;  Sodium  Carbonate 
4.0%.  Method  of  Support:  Application 
proceeds  under  2(b)   of  Interim  policy. 

EPA  File  Symbol  34810-G.  Wexford  Labs., 
Inc.  WEX-SAN-M.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  Cie,  5%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlo- 
rides 2.50%;  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
2.25%;  Sodium  Carbonate  3.00%;  Tetra- 
sodlum  ethylenedlamlne  tetraacetate 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)   of  Interim  policy. 

EPA  FUe  Symbol  34810-E.  Wexford  Labs.. 
Inc.  SUPER  WEX-SAN.  Active  Ingredients: 
n-Alkyl  (60%  014,  30%  C16,  5%  C12.  5% 
C18)  dimethyl  benzyl  ammonium  chlo- 
rides 6.26%;  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  amonlum  chlorides 
rides  6.25%;  Tetrasodlum  ethylenedlamlne 
tetraacetate  3.60%;  Sodium  Carbonate 
3.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 

EPA  FUe  Symbol  662-LO.  Wyandotte  Chemi- 
cal Co..  J.  B.  Ford  Dlv..  Wyandotte  MI 
48192.  WYANDOTTE  STERI-OHLOB  C 
HIGHLY-SOLUBLE  CHLCHIINE  BANI- 
TIZER.  Active  Ingredients:  Sodl\im  dl- 
chloro-s-trlazlnetrlone  dlhydrate  7.2%. 
Iilethod  of  Support:  AppllcaticM.  proceeds 
under  2(c)  ot  Interim  policy. 

Dated  December  13, 1974. 

John  B.  Rttch,  Jr., 
Director. 
Registration  Division. 

[FR  Doc.74-29708  FUed  12-27-74:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  20252,  20253;  Pile  Nos.  BP19550, 
19696] 

JULIE  P.  MINER  (KDXU)  AND  ALBERT  L 
GRAIN 

Order  Designating  Applications  for  Con- 
solidated Hearing  on  Stated  issues 

In  re  Applications  of  JULIE  P.  MINER 
(KDXU)  St.  George,  Utah.  Requests:  890 
kHz.  10  IcW,  DA-N.  U.  Docket  No.  20252, 
PUe  No.  BP-19550.  ALBERT  L.  GRAIN 
St.  George.  Utah.  Requests:  890  kHz, 
10  kW,  50  kW-I£,  DA-N,  U.  Docket  No. 
20253,  File  No.  BP-19595,  For  Construc- 
tion Permits. 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consid- 
eration the  above-captioned  applications, 
which  are  mutually  exclusive  in  that  they 
sedc  the  same  frequency  In  St.  George, 
Utah. 

2.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  daytime 
service  from  the  proposals.  Consequently, 
f  OT  the  purposes  of  compsurlson.  the  areas 
and  iwpulations  which  would  receive  pri- 
mary daytime  service,  together  with  the 
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availability  of  other  primary  aural  day- 
time services  (1  mV/m  or  greater  in  the 
case  of  FM)  in  such  areas  will  be  con- 
sidered under  the  standard  comparative 
issue. '  for  the  purpose  ot  determining 
whether  a  comparative  preference  should 
accrue  to  either  of  the  applicants, 

3.  Albert  Crain  indicates,  in  an  ammd- 
ment,  that  a  random  general  public  sur- 
vey was  conducted.  However,  he  has 
failed  to  identify  the  person  or  persons 
who  conducted  these  interviews.  In  light 
of  question  and  answer  11(b)  of  the 
Commission's  t»rlmer  on  the  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast AppUcants,  27  FCC  2d  650  (1971) ,  an 
appropriate  issue  win  be  included. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quaU- 
fied  to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutu- 
ally exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  appUcations  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  following  issues: 

1.  To  determine  the  efforts  made  by 
Albert  Crain  to  ascertain  the  commu- 
nity problems  of  the  area  to  be  served 
and  the  means  by  which  the  applicant 
proposes  to  meet  these  problems. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  ap- 
plications should  be  granted. 

6.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
section  1.221(c)  of  the  Commission'ji 
rules,  in  person  or  by  attorney,  shall, 
within  20  dajrs  of  the  mailing  of  this 
Order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  aipended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  ccwisistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  rquired  by  S  1.594(g)  of 
the  rules. 

Adopted:  December 9, 1974. 

Released:  December  13, 1974. 

Fedkral  Communications 
Commission, 
[seal]        Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(FR  Doc.  74-30816  FUed  12-37-74;  8:45  am.] 
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PEUA     COMMUNICATfQNS.     INC     AND 
TUUP  CfTY  BROAOCASTme  oa 

Order  Designating  Applications  for  Con- 
solidated Haanng  on  Stated  Issues 

In  re  AppUcatlons  of:  PELLA  COM- 
MUNCIATIONS.  INC..  Pella.  Iowa.  Re- 
quests: 103.3  MHz.  No.  277;  loe  kW 
(H&V):  451  feet.  DocJtet  No.  20283.  File 
No.  BPH-8433. 

Joseph  L.  Stoiae  and  Earl  W.  Fessler, 
d/b  as  TULIP  CITY  BROADCASTINa 
CO..  Pella.  Iowa.  Requests:  103.3  MHz, 
No.  277:  58.77  kW  (HfcV) ;  339  feet. 
.  Docket  No.  20284.  File  Na  BP&-«052.  For 
Construction  Permits. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  hsis  under  considera- 
tion the  above-captlened  applications 
which  must  be  designated  for  compara- 
tive hearing  since  they  seek  the  same 
channel  in  the  same  community. 

2.  E>ata  submitted  by  the  applicants  in- 
dicate that  there  would  be  a  significant 

'difference  in  the  siae  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  primary 
service,  together  with  the  availability  of 
other  primary  aural  services  ( 1  m  V/m  or 
greater  in  the  case  of  PM)  in  such  areas 
will  be  cooBldered  under  the  standard 
comparative  issue,  for  the  purpose  of  de- 
termining whether  a  comparative  pref- 
erence should  acerue  to  either  of  the 
applicants. 

3.  Tulip Ctty  Broadcasthw CD.  (TuUp). 
Intends  to  locate  its  studio  4^  miles 
northwest  of  the  dty  of  PeDa  on  Highway 
163.  at  its  transmitter  site.  Section  73.210 
of  the  Commission's  rules  requires  that 
the  main  studio  of  a  commercial  FM  sta- 
tion be  located  In  the  proposed  city  of 
license,  or  that  good  cause  be  shown  for 
locating  the  main  studio  outside  that 
conununity.  Tulip  states  that  the  pro- 
posed studio  site  is  owned  l^  the  appli- 
cants and  provides  better  access  and  bet- 
ter parking  facilities  for  employees  and 
visitors  than  would  be  a  leased  facility 
within  the  city  limits.  In  addition,  the 
applicant  states  that  a  better  quality  sig- 
nal can  be  generated  from  the  transmit- 
ter site  by  having  a  direct  link  between 
the  audio  eqiilpment  and  the  traosmli- 
ter.  Finally,  the  applicant  claims  that 
having  the  same  location  for  the  studio 
and  transmitter  Is  more  economical,  and 
that  suitable  facilities  within  the  corpo- 
rate limits  of  Pella.  which  would  be  avail- 
able for  leasing,  are  limited.  In  view  of 
the  foregoing,  we  find  that  good  cause  to 
locate  the  studio  at  the  proposed  site  has 
shown  in  this  Instance. 

4.  Tulip  City  Broadcasting  Co..  will  re- 
quire $73,200  to  construct  and  operate 
the  proposed  facility  for  a  period  of  one 
year,  without  revenue.  Itemized  as  fol- 
lows: 


Xqtx4>tiMBt  ._ — »__. 

LAnd ■__.,_  1.S00 

BuUdUl«i l.MO 

Warklnc  eapllal  requlr—MntT— _    M.OOO 
IntaTMt  oo  bank  loan e.  000 

Total 7s.aoo 

To  meet  this  requirement,  the  appli- 
cant relies  upon  existing  capital  ($3^00) . 
new  capital  ($35.450) .  and  a  (50.000  bank 
loan.  However,  the  bank  loan  falls  to 
state  the  terms  of  repayment  and  col- 
lateral as  required  by  section  HI.  page  3. 
paragrai^  4(e)  of  the  application  form. 
As  a  result,  an  issue  will  be  specified  to 
determine  Its  avsiUahlllty. 

5.  Pella  Communications'  community 
survey  failed  to  state  whether  any  sig- 
nificant labor  unions  exist  in  Pella,  and 
no  labor  union  leaders  were  included  in 
the  list  of  interviews  with  community 
leaders.  In  addition,  the  applicant  failed 
to  state  the  specific  method  by  irtilch 
members  of  the  general  public  were  se- 
lected for  Interview.  As  a  result,  no  de- 
termination can  be  made  as  to  whether 
the  survey  was  tnily  random.  Finally, 
since  no  statement  was  made  as  to  pre- 
cisely who  conducted  the  sxirveys,  tt 
cannot  be  determined  whether  the  re- 
quirements of  question  and  answer  11  of 
the  Primer  on  the  Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
plicants. 27  PCC  2d  650  ( 1971) .  have  been 
met.  As  a  result,  an  approi»1ate  issue 
will  be  specified. 

6.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quail- 
fled  to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutual- 
ly exclusive,  they  must  be  designated  for 
hearing  In  a  consolidated  proceeding  on 
the  issues  specified  below. 

7.  Accordingly,  It  is  ordertd.  That,  pur- 
suant to  section  309  (e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proeeedtiig,  at  a  time  and 
place  to  be  spedfled  In  a  subsequent 
Order,  upon  the  foUowlnc  tasuea: 

1.  with  re^Met  to  the  apfrflcattoB  «f  TtiUp 
City  BrcMuleactUag  Co..  to  dctarmliM: 

(•)  Th«  tBrms  of  repaynwnt  and  eon«t«ral 
for  tb«  •80.000  bank  lean  and  Its  avatlabUlty 
to  th«  applicant;  and 

(b)  Wbethcr.  tn  Ught  of  the  vvldenea  aA- 
duead  pursuant  to  (a) .  abova.  tba  applicant 
la  ttaanelany  quallllad  to  wtimil  »ww« 
oparata  aa  propoMd. 

a.  To  datcnnlna  tba  efforta  laada  by  PaU» 
Oommonlcatlona  to  ascertain  tba  oonunu- 
nlty  problems  of  the  area  to  be  aerred  and 
th«  meaoa  by  wblch  tba  appUcant  pco- 
poaes  to  meet  thoae  prct)Iema. 

3.  To  determine   whicb   of  tbe  propoaala 
would,  on  a  comparatlva  baals.  better 
tlM  public  Interest. 

4.  To  determln*.  In  Ugbt  of  tba  Tt'....u» 
adduced  pursuant  to  tbe  foregoing  lasuaa 
wblch.  tf  attber,  oi  tiM  mpplie»XloBm  ahoold 
be  granted. 

8.  It  is  furtfier  ordered.  That,  Tulip 
City  Broadcasting  Co..  having  demon- 
strated that  good  cause  exists  for  the 


location  of  the  main  studio  outside  tbe 
dty  hmlts  of 'Pella,  Iowa,  and  that  the 
location  Is  consistent  with  operation  of 
the  station  in  the  public  interest,  per- 
mlssion  to  so  locate  the  main  studio  IB 
GRANTED. 

9.  It  ta  further  ordered.  That,  to  avail 
tbemadves  of  the  opportunltjr  to  be 
heard,  the  applicants  herein,  pmsuant 
to  section  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
Ord6r.  fUe  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  In  this  Ortler. 

10.  It  to  further  ordered.  That  the 
applicants  herein  shall,  pursxiant  to  sec- 
tion Sll(a)(2)  of  the  Ckimmunlcatfons 
Act  of  1934,  as  amended,  and  scctloa 
1.594  of  the  Commission's  rules,  give 
notice  of  the  hearlxtf .  either  IndMdually 
or.  if  feasible  and  consistent  with  the 
rules,  jointly,  within  the  time  and  In  the 
manner  prescribed  In  such  rule,  and  riiaU 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  section 
L594(g)  of  the  ruMk. 

Adopted:  December  IS.  1974. 

Released:  December  M.  1974. 

PtOBXAL   COiafUWICATIOlM 

CoKmasioN. 
[sbsl)        Wallao  E.  Jon—on, 

Chief,  Broadcast  Bureau. 

[PR  XX)e.74-30ai8  FUad  ia-37-74;l:i&  ami 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 


In  accordance  with  Pah.  L.  •»-4«S. 
"Federal  Advisory  Coounlttee  Ad."  Radio 
Technical  Onmmisslon  for  *^%»^"i>  Serv- 
ices <RTCM)  meetings  scheduled  for  the 
future  ar«  as  f<dlo««: 

FSDKaai.  OouraiacAxios 
CoMiassiow. 

ISXAL)  .  YaCMMT  J.   MutUM. 

aemntmrt 
Special  Committee  Na  65 

"SHIP  RAOAB" 
Kotlo*  of  »4«b  tfaatli^ 
Widiiiiday,  Jaavary   It, 
OonfMraBea  Bocnb  8310 
aoaS  U  BUaat  IfW. 
WaaUngtaii.  D.O. 

Agotoa 

1.  Call  to  Order;  Chatrman'B  Report. 

2.  Adoption  of  Agenda;    AppuUiUaant  «f 
Riqjportewr. 

8.  Aeoaptanea  of  SC-flB  SnouBary  I^uaik. 
4.  I^ugrsM  Repovt  of  O^Uaton  AvoSAaooa 
Wbrfelng  Oroop. 

8.  Small   Boat  Radar  SpectfLeatloo& 

8.  OtbT  bniiinaaa. 

1.  lUtaloUahamnt  of  nasi 


1875    1:88   pjm. 


Odllslon  Avoidance  Working  (3roap:  j 
Ths  Collision  Avoidance  Worklna  Oraiv  ] 


> 
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M  Street 


will  hold  a  meeting  on  WedneMay.  Jan- 
UAry  15,  1975.  beglnnnlg  at 
In  Conference  Room  8210,  SOX 
NW.,  Washington,  D.C 

ItTln  SurwltB.  Chairman  BQ-68 

fMenJ  Oommunlcatlona  OoinililfiWl 

Waahlngton.  D.C.     S06M 

Phone;   (202)  632-7197. 

Special  Committee  Mo.  66     I 

"R«celver  Standwda  for  tbe  Blvltlm*  Mo- 
bile Service" 

Notice  of  27tli  Meeting 

We<lnesday,  January  18,  19T8— ♦  »JH.  (aO- 
day  meeting) 

Conference  Room  ASM 

1229-20th  Street.  NW. 

Washington.  D.C. 

ACtMBA 

1.  Call  to  Order;  ChaJrmanli  npoft. 
a.  Adoption  of  Agenda. 

3.  Acceptance  of  Summary  BMCCda. 

4.  Report*  oa  Work  Aaslgmnaata. 

6.  Approval  of  submitted  papers. 

6.  Discussion  of  problem  areas. 

7.  Solicitation  of  Work  Aaslgnaenta. 

8.  Other  business. 
'  9.  Bstabllshment  of  next  mreettng  data. 

H.  R.  Spilth.  Chairman,  8C-M 
ITT  Macksy  Marina 
441  US.  Highway  #  1 
Elizabeth.  tiJ.  07203 
Phone:  (201)  627-0300. 

RTCM  Executive  Committe* 

Notice  of  January  meeting 
Thursday.  January  16. 1976 — 9:W  ajn. 
Conference  Room  847 
1919  M  Street,  NW. 
Washington,  D.C. 

ACZWDA 

1.  Call  to  Order;  Chairman's  Report. 

2.  Introductton  of  Attendee*;  Adoption  of 
Agenda. 

3.  Approval  of  Mlnutea.  , 

4.  Conunlttee  Reports.  I 

5.  Status  report  on  "Federal  Advisory  Com- 
mittee Act". 

6.  Discussion  on  draft  piqpec*. 

7.  Assembly  Meeting  Report.      ( 

8.  Reports  on  other  meetings.  • 

9.  Summary  reports  and  announcements. 

10.  New  business. 

11.  Establishment  of  next  meeting  date. 

To  comply  with  the  advance  meeting 
notice  requirements  of  Public  Law  92- 
463.  a  comparatively  long  interval  of  time 
occurs  between  publication  of  this  notice 
and  the  actual  meetings.  Consequently, 
there  is  no  absolute  certainty  that  the 
listed  meeting  room  will  be  available  on 
the  day  of  the  meeting.  Tlioae  planning 
to  attend  any  of  the  preceding  listed 
meetings  should  report  to  the  room  num- 
ber given  in  the  notice.  If  a  room  substi- 
tution has  been  made,  the  new  meeting 
room  location  will  be  posted  at  the  room 
listed  in  thla  notice. 

Agendas,  worldng  papers,  and  other 
appropriate  documentation  tot  each 
committee  meeting  are  available  at  that 
meeting.  Those  desiring  more  speclfle  In- 
formation may  contact  either  the  desig- 
nated Committee  Chairman  or  the  RTCM 
Secretariat  (Phone:  (202)  632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecootmunicatlons  since 
tti  ftabllnhmmt  In  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  reports  are  approved  by  the  RTCM 


NOTICES 

BzeeatlTe  Committee.  All  RTC^  meet- 
ings are  open  to  the  pubUc. 
[m  DOC.74-8081S  FItod  11-37-74:8:48  am] 


(DO(Aet  Nos.   aOlTB.   30180,  File  Kos.  BPH- 
•SaS,  BFH-8783;   FCC  74B-460| 

TW-COUNTY  STEREO,  INC.  AND  MORISON 
ENTERPRISES.  INC.  OF  POLK  COUNTY 

Memorandinn  Opinion  and  Order 
Regarding  Construction  Permit 

1.  By  Order.  39  PR  34103.  published 
September  23.  1974,  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  designated  the 
above-captloned  applications  for  hear- 
ing. Presently  before  the  Review  Board 
Is  a  petition  to  enlarge  Issues,  filed  No- 
vember 1,  1974.  by  Tri-County  Stereo, 
Inc.  (Trl-County) .  requesting  addition 
of  site  availability  and  Rule  1.526  (pubUc 
inspection  fllfe)  Issues  against  Morison 
Enterprises,  Inc.  of  Polk  County  (Mori- 
son).^ 

2.  Trl-County  concedes  that  its  petition 
is  late  filed,'  but,  citing  The  Edgefield- 
Saluda  Radio  Co.  (WJES) ,  5  FCC  2d  148. 
8  RR  2d  611  (1966),  asserts  that  it  has 
raised  "matters  of  great  significance" 
which  warrant  evidentiary  inquiry  on  the 
merits.  Trl-County  also  asserts  that 
"many  of  the  events  only  recenUy  oc- 
curred and  petitioner  has  proceeded  with 
due  dlUgence  to  file  this  petition  upon 
learning  of  them."  The  Review  Board 
agrees  with  the  Broadcast  Bureau  that 
good  cause  does  not  exist  because  Trl- 
County  has  not  shown  Uiat  the  informa- 
tion relied  upon  in  support  of  its  petition 
could  not  have  been  obtained  earlier. 
However,  the  petition  does  raise  serious 
public  interest  questions.  Thus,  con- 
sistent with  our  usual  practice,  we  will 
consider  the  petition  on  its  merits. 

SiTK  AvAn.ABii.rTY  Issnx 

3.  In  support  of  its  request  for  a  trans- 
mitter site  availability  Issue.  Tri-Coimty 
submits  a  letter  and  afQdavit  from  the 
president  of  Ben  Hill  Griffin.  Inc.,  the 
owner  of  the  land  Morison  has  specified 
as  its  site,  which  state  that  his  permis- 
sion for  Morison's  utilization  of  the  site 
has  been  withdrawn.  Petitioner,  there- 
fore, asserts  that  the  proposed  site  is  un- 
available. "Hie  Bureau  siipports  addition 
of  the  requested  issue.  Opposing  enlarge- 
ment. Morison  contends  that  addition  of 
such  an  issue  would  be  premature  be- 
cause it  Is  presently  negotiating  for  a 
new  site,  and  It  intends  to  file  a  peti- 
tion to  amend  to  reflect  this  purchase 
shortly. 

4.  Morison  does  not  dispute  that  Its 
(MTlglnally  specified  site  Is  appsirently  un- 
available and  no  petition  to  amend  spec- 
ifying a  new  site  has  been  acted  upon 
by  the  Administrative  Law  Judge.  Ac- 
cordingly, a  site  availability  Issue  wiU  be 


I  Also  befor*  tbe  Review  Board  are:  (a) 
comments,  filed  November  14,  1974.  by  tba 
Broadcast  Bureau;  (b)  opposition,  filed  No- 
vember 18.  1974,  by  Morison;  and  (c)  reply, 
filed  November  22,  1974.  by  TrI-Oounty. 

■The  petition  was  filed  approrlaaately  tbts* 
weeks  after  the  time  for  filing  had  expired. 
See  section  1.229  of  the  rules. 
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added  against  MbriaoB.  See  Cotnmunlty 
broadcasting  Co.,  Joe.,  46  PCX!  Id  4». 
31  RR  2d  164  (1974). 

PuBUC  IirspscnoN  Ftuc  Issue 

5.  Petitioner,  In  support  of  its  request 
for  the  addition  of  a  Rule  1.526  issue 
against  Morison,  alleges  that  the  Morison 
public  file  does  not  contain  two  pieces  of 
Commissum  correspcmdence  and  two 
amendmaits  to  the  Morison  awUcation. 
In  support  of  its  allegations,  Tri-County 
attaches  the  afDdavits  of  W.  Bruce 
Strenth  and  Francis  J.  Matrangola,  each 
<rf  whom  states  that  he  reviewed  the 
Morison  file,  and  that  the  file  contained 
only  the  unamended  Morison  application, 
dated  December  26.  1973.  Both  the  Bu- 
reau and  Morison  oppose  the  requested 
issue.  Morison  submits  that  It  Is  cur- 
rently "in  substantial  compliance  with 
•the  Commission's  Rules"  because  the 
omitted  documents  have  either  been 
placed  in  the  file  or  will  be  added  shortly. 

6.  The  Review  Board  will  add  the  re- 
quested issue.  Substantial  comrdiance 
with  Rule  1.526,  as  suggested  by  Morison, 
is  not  the  correct  criterion — "an  appli- 
cant has  either  complied  or  not  com- 
piled."  Media,  Inc..  22  FCC  2d  875,  876. 
18  RR  2d  1175.  1178  (1970).  It  appears 
that  Morison  has  not  comidied  with  the 
requirements  of  Rule  1.526.  and  it  has 
offered  no  explanation  for  its  failure  to 
do  so.  However,  in  the  absence  of  any  in- 
dication or  allegation  of  Intentional  mis- 
conduct or  prejudice  to  tbe  parties  or  to 
the  public,  we  will  add  the  issue  on  a 
comparative  basis  caily.  Cl.  Edward  G. 
Atsinger.  m,  29  FCC  2d  443,  21.RR  2d 
1039  (1971). 

7.  Accordtagly.  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  Novem- 
l)er  1,  1974.  by  Tri-Coimty  Stereo,  Inc., 
Is  granted  to  the  extent  indicated  herein, 
and  IS  DENIED  in  all  other  respects ;  and 

8.  It  is  further  ordered.  That  the  issues 
In  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issues : 

(a)  To  determine  whether  Morison  Enter- 
prtoes.  Inc.  of  Polk  Cfcxinty  has  reasonable 
assuranc*  of  tbe  transmitter  site  specified 
in  Its  application; 

(b)  To  determine  whether  Morison  Enter- 
prises, Inc.  of  Polk  County  has  compiled  with 
Section  1.626  of  the  Commission's  Rules,  and. 
If  not,  the  effect  thereof  on  Its  comparative 
qualifications  to  be  a  Commission  licensee. 

9.  It  is  further  ordered.  That  the  bur- 
dens (A  proceeding  and  proof  under  issue 
(a)  added  herein  shall  be  on  Morison 
Enterprises,  Inc.  of  Polk  Coimty. 

Adopted:  December  16, 1974, 

Released:  December  20, 1974. 

Fkdkkal  Comkunications 

ComossioH, 
Vincent  J.  Mullins, 

Secretary. 

[FB  Doc.74-S03ia  FUed  13-37-74:8:45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

CONSUMER  AFFAIRS  AND  SPECIAL 

IMPACT  ADVISORY  COMMITTEE 

ivuuce  wi   MWung 

Pursuant  to  the  provisions  of  the  Fed- 
eraT Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat  770) ,  notice  is  hereby  given 
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NOTICES 


that  the  CUuumer  Affairs  and  Special 
Impact  Advlflory  Committee  will  -meet 
from  7  pjn.  until  9  pjn.,  Wednesday, 
January  15,  1975,  and  reconvene  at  9 
a.m.,  Thiirsday,  January  16,  1975,  In 
Room  3400,  12th  tt  Pennsylvania  Avenue 
NW.,  Washington.  DC. 

This  Committee  was  established  to 
provide  the  Federal  Energy  Administra- 
tloQ  with  diversified  knowledge  and  ex- 
periences poosessed  by  a  wide  range  of 
highly  qualified  individuals  who  have 
been  extensively  involved  in  planning, 
development,  and  implementation  of 
programs  to  remedy  the  problems  of  the 
consumer,  the  poor,  the  elderly,  and  the 
handicapped  pereoos  in  rural  and  urban 
America. 

The  Agenda  for  the  meeting  is  as  fol- 
lows: 

1.  oil  Pricing  PoUcy  lMue»— Impact  on 
Conatuners. 

a.  OU  Pricing  B«gul»tiOD«. 

3.  PEA  Allocation  Program  and  PEA  Com- 
pliance Program. 

4.  DiactiaiUm  of  Coal  Price  Increasea — Con- 
sumer Cost  T*.  Industrial  Co«t. 

&.  Prograaa  Bcfwrt  on  Resolutions  Regard- 
ing Ematgwicy  Social  Programs  for  this 
Winter. 

The  meeting  is  open  to  the  public: 
however,  space  and  facilities  are  limited 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  In 
a  fashion  that  will,  in  his  Judgment,  fa- 
cilitate the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Com- 
mittee will  be  permitted  to  do  so.  either 
before  or  sifter  the  meeting.  Members  of 
the  public  who  wish  to  malce  oral  state- 
ments shotild  inform  Lois  Weeks,  Advi- 
sory Committee  Management  Office 
(202)  961-7022  at  least  5  days  before 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

P*urther  inftNrmation  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington, D.C. 

Issued  at  Washington.  D.C.  on  Decem- 
ber 24,  1974. 

ROBCRT  E.  MONTGOMKRT,  Jr., 

General  Cowuel. 
(PR  Doc.74-30034  PU«<1  13-27-74:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

(INDEPENDENT  OCEAN  PREIOHT 
FORWARDER  LJCENSE  NO.  10M| 

BEVON   IKTERNATIONAL,   INC. 

Order  of  Revocation 

Bevon  International,  Inc.,  196  East 
Bay  Street.  Charleston,  South  Carolina 
29402  volimtarily  surrendered  its  Inde- 
pendent Ocean  FYeight  Forwarder  Li- 
cense No.  1056  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
cion  Order  No.  1  (revised)  i  7.04(f) 
(dated  9/16/73) ; 


It  ia  ordered,  that  Independent  Ocean 
Freight  Forwarder  Llceoae  No.  1056  be 
and  is  hereby  revoked  effective  Decem- 
ber 13, 1974.  without  prejudice  to  reapply 
for  a  license  at  a  future  date. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  Bevon  Inter- 
national, Inc. 

Wm.  Jmku.  Smrb,  Jr., 
Deputy  Managing  Director. 

I  PR  Doc.74-S03aO  FUed  13-37-74; •: 48  am] 


I  INDEPENDENT  OCEAN  PREIOHT  FOR- 
WARDER LICENSE  NO.  391) 

EftRION  COMPANY.  INC. 

Order  of  Revocation 

Errlon  Company,  Inc.,  200  Chestnut 
Avenue,  Bogota,  New  Jersey  O7601  volun- 
tarily surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  391  for 
revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commisslcxi 
Order  No.  1  (revised"  }7  04<f)  (dated 
9/15/73); 

It  is  Ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  391  be  and 
is  hereby  revoked  effective  December  12, 
1974.  without  prejudice  to  reaK>ly  for  a 
license  at  a  later  date. 

It  ia  Further  Ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fbdksal 
RxGisTXR  and  served  upon  Errlon  Com- 
pany, Inc. 

Wm .  Jarrsu.  SiuTH,  Jr.. 
Deputy  Managing  Director. 

|FR   Doc  74-30321    Piled   13-27-74:8:15   am| 


PORT  OF  OAKLAND  AND  MARINE 
TERMINALS  CORP. 

'  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
VS.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wellington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573.  on  or  before  January  19, 1975. 
Any  person  desiring  a  hearing  on 
the  prdposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompcmied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  afleged. 
the  statemmt  shall  set  forth  with  par- 


ticularity the  acts  and  circumstances 
said  to  constitute  such  vic^tlon  or  detri- 
ment to  oommerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fliing  the 
agreement  (te  indicated  lierei&after) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

i.  Kerwln  Rooney.  Enquire 

Port  Attorney 

Port  of  Oakland 

M  Jack  London  Square 

P.O.  Box  3004 

OaUand.  Oalifomla  94807        « 

Agreement  No.  T-2913-1  between  the 
City  ot  Oakland  (City)  and  Marine  Ter- 
minals Corporation  (MTC)  amends  the 
basic  agreement  which  provides  for  the 
two-year  nonexclusive  preferential  as- 
signment by  City  of  MTC  of  certain 
premises  in  the  Port  of  Oakland.  Cali- 
fornia, for  the  purpose  of  docking,  im- 
loading  and  loading  vessels.  The  purpose 
of  the  amendment  is  to  delete  Parcel  Two 
from  the  Agreement  without  any  change 
in  compensation  and  to  make  other  ap- 
propriate changes  related  thereto. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  20.  1974. 

Francis  C.  Hvrnxy. 
Secretary. 

I  PR  Doc.74-30318  FUed  13-27-74:8:45  am| 


PUERTO  RICO  TRADES  AGREEMENT  NO. 
DC^  AS  AMENDED 

Request  for  Canceltetion 

Notice  of  Request  for  Cancellation   of 
Agreement  Filed  By : 

John  Maaon.  Esq. 

Ragan&lCaaon 

The  Pkrragut  Building 

900  Seventeenth  Street.  NW. 

Washington.  DC.  30000 

Agreement  No.  DC-8,  as  amended,  be- 
tween Sea-Land  Service,  Inc.,  Seatrain 
Lines,  Inc.,  Transamerican  Trailer 
Transport,  Inc..  Trailer  Marine  Trans- 
port. Inc.  (TMT) ,  and  Gulf  Puerto  Rico 
Lines.  Inc.,  permits  the  parties  to  ex- 
change information  relative  to  cost  of 
service,  rates  and  rati<»ializaUon  of  sail- 
ings'  in  the  trades  between  United 
States  Atlantic,  Gulf  and  Pacific  ports 
and  ports  in  Puerto  Rico.  Itie  basic 
agreement  was  approved  by  the  Commis- 
sion on  January  17,  1964. 

The  parties  to  Agreement  No.  DC-8  no 
longer  operate  In  trades  between  the 
United  States  East  and  Gulf  Coasts  and 
Puerto  Rico  and.  therefore,  have  re- 
quested the  Commission  to  issue  an  order 
terminating  Agreement  No.  DCS,  as 
amended,  end  the  rights  and  obligations 
of  the  parties  thereunder. 

Interested  parties  desiring  to  com- 
ment on  this  matter  may  file  such  com- 
ments with  the  Secretary,  Federal  Mari- 
time    Commission,     Washington,     D.C 


1  TlifT  cbow  not  to  participate  tn  ameiMl- 
ment  DC-a-S  wblek  permitted  agreement  on 
the  ratlonalliatlon  of 


I 
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20573.  on  or  before  January  9.  1975. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
request  for  cancellation  of  the  agreement 
and  the  statement  should  Indicate  that 
this  has  been  done. 

By  Order  of  the  Federal  llarttime 
Commission. 

F«ANCI8  C.  BUMIXT. 

SecreUirw. 
Dated:  December  23. 1974. 

(FB  DOC.74-3031B  niMl  lS-37-'M:8:4B  am] 


NOTICES 

necessity.  Whore  a  petition  for  leave  to 
Intervene  Is  timely  fHed.  or  where  the 
Commission  on  its  own  motion  bellevee 
that  a  formal  hearing  Is  required,  fur- 
ther notice  ci  sucfa  hearing  win  be  duly 
given. 


FEDERAL  POWER  COMMISSION 

(Docket  Na  O-ISSSX  et  al.] 
CITIES  SERVICE  OIL  CO.  ET  AL 
Applications    for    Certificates,    Abandon- 
ment   of    Service    and    ^titlons    To 
Anwnd  CertNlcatea  * 

DscncBXR  17,  1974. 

Take  notice  that  each  of  the  An>llcants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  ooaomerce  or  to 
abandon  service  u  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
6.  1975,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requircm^its  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  interrene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  ptirsuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commlasiaa  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  xnto- 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Cntnmiesioo  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  mktter  bcUeves  that 
a  grant  of  the  certificates  or  the  authcr- 
izaUon  for  the  proposed  abanrtrmmst^ 
is  required  by  the  public  convenience  and 


*  Tills  ootlo*  does  not  prorldfl  for  oon- 
•oUdattoa  for  bMurtng  of  tiM  s»wral  Batten 
covered  Ikarela. 
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Under  the  procedure  herein  provided 

for,  unless  otherwise  advised.  It  wlU  be 

unnecessary  for  AppUeants  to  £4>PCAr  or 

be  represented  at  the  hearing. 

KnmRH  F.  "Pwna, 
Seeretary. 
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B  11-23-74  Tn.  79101. 
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tietuial  Oaa  Plpattna  Co.  of  Amar- 
te,  CMBriA  Unit.  Taaaa  and 
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CoanUaa,  Tax. 
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MdlnBen  Conntiaa.  Tex. 
TraoaeoitUnental   Oaa   Pipe   Una 

Carp..  Bootk  TtUan  Plaid.  Ho- 

Mnllen  Coontr,  Tex. 
Eansaa-Nebraska  Natnral  Oas  Oe.; 
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Coontr,  Kmio. 
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Corp.,     Oreta    Pleld.     Betacto 

County,  Tex. 

Transeonttnental    Oaa   Pipe   Maa 
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NalWiri  a«i  PipeUne  Co.  of  Amsr- 

\m,  Fraoka  Northwest  Piatd,  Oa^ 

«wUn  Cooaty,  Tex. 
Oltlaa  BwTlea  Oas  Co.,  Boatheast 

Naah  area,  Orant  County,  Oklaj 

Mountain  Fnel  Supply  Co.,  Bmar- 
head  area.  Converse  Coonty.  Wya; 

Natural  Oas  PlpeDne  Co.  of  Amer- 
ica, Caprlto  Field,  Ward  County, 
Tex. 

Baa  Bobin  Pipeline  Co.,  Block  270. 
Kast  Cameron  area,  soath  addi- 
tion, and  Block  HO,  Engene  Island 
area,  sooth  addition,  oOshoca 
LoolslaDa. 

Baa  Robin  PipeUne  Co.,  V)oA  270, 
Bart  Cameron  ana,  sooth  addi- 
tioB.  «Ml  Meek  M^  Bi«<ne  lalaBd 


Lol^! 


lana. 

Tennessee  Oas  PipeUne  Co.,  a  iBtI- 
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kiad  Blaa  a»  PMd.  aMMia 
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GknL,  lira  Oak  rieU.  Vamfliaa 
Pariah.  La. 

United  Oas  Pipe  line  Co..  Abba- 
«llia  PMd,  VemrfUoo  Pwiah.  La. 

Ookcado  MenMaOMO^  a  dM- 

P^ri*  Dcaw  area  flald.  Bweet- 


•  •oas 

14.71 

28.0 

lAT 

Non-  - 

r;r.:.j 

Depleted 

-.■^..^.^ 

<1&8S 

Mai 

Deptslad 

.^....3 

14.  M 
14.85 

'aiii 

1&0» 

•0.0 

14. 7S 

Depletaa 

^^    ., 

••lao 

IB.02S 

•45.97a 

14.68 

■41I2> 

U.OSS 

■44.121 

lfi.02i 

•  4Am 

It.  OX 

■latas 

liwOOB 

■»L< 


11028 


■  n.Eas     lAoes 

••AVM        14.88 


nt^eadacA^-IaMal 

B — Abandonment. 

C— Ameadaaea*  te  add  _ 

I>—AiiMDdment  t«  delate 

F— Partial  sneoeMlMi 
Bee  footnote*  at  end  of  taMa; 


VEOEIAL  lEGtSra.  VOL  39,  NO.  251— MONDAY,  DECEMSa  30.  1974 


KOflAL  MOISTEt,   VOL.   39,  NO.  >S1 — JAONOAY.  OfCfMMt  »0,   1*74 


45080 


NOTICES 
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DtttwiinaUoii  on  Rate  Changes  * 

DKunn  18.  1»74. 
Raspondenta     hav«     filed     propoaed 
changes  In  ratea  and  charges  for  Jurla- 
dlettonal  sales  of  natural  gaa,  aa  set  forth 
hot  Appendlz  A  hereof . 
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The  propoaed  changed  ratea  axul 
chargea  may  be  unjust,  unreaaonable. 
xinduly  discriminatory,  or  preferential,  or 
otherwise  unlawful 

The  Commlsslcn  finds:  It  Is  In  the  pub- 
lic Interest  and  cotislateiit  with  the 
Natural  das  Act  that  the  rnmmlnainn 
enter  upon  hearings  regardkig  the  law- 
fuhaeas  of  the  propoaed  ohaaves.  and 
thai  the  aupplementa  herein  be  aus- 
peodad  and  their  use  be  deferred  as 
ardeaed  below. 


The  CommlsaloQ  orders.  (A)  Under 
the  Katural  Oas  Act,  particularly  sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  [  18  CPR,  Chapter  I],  and  the 
Oommlsslon's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended  Un- 
til" coltunn.  Bach  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  ezplratlpo  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Ra^ondent  shall  comply  with  the  re- 
funding procedure  reqidred  by  the  Nat- 
ural Oas  Act  and  secUon  154.102  of  the 
Regulations  thereunder. 

(C)  Unleaa  otherwise  ordered  by  the 
CommlssUn,  neither  the  suspended  sui>- 
plements.  nor  the  rate  schedules  sought 
to  be  altered.  alMll  be  changed  untU  dis- 
position of  theae  proceedings  or  expira- 
tion of  the  anapenaloQ  period,  whichever 
Is  earlier. 
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The  prtwoeed  ratea  do  not  exceed  the 
applicable  celling  rataa  eatabllshed  by 
this  CommlSBlmi.  There  Is  a  questloii. 
however,  as  to  whether  Exxon  Is  entitled 
to  amend  Its  basic  contract,  as  It  has 
done  In  Its  October  28,  1974,  agreement. 
In  light  of  the  permanent  certificate  is- 
sued to  It  on  November  15, 1963,  In  Dock- 
et No.  CI84-6, 30  FPC  1297.  Since  Exxon's 
proposed  Increases  are  based  on  the  sub- 
ject contract  amendment,  we  shall  sus- 
pend the  use  of  the  proposed  Increases 
as  well  as  the  contract  amendment  for 
one  day  from  the  dates  they  would  other- 
wise become  effective,  pending  resolution 
of  the  Issue  presented  here. 


Any  action  herein  Is  expressly  subject 
to  the  condition  that  It  Is  without  preju- 
dice to  the  reqtilrements  of  Section  7  of 
the  Natural  Oas  Act. 

(PR  Doc.  74-a0238  FUad  1^87-74;  8  4«  un) 


(Docket  No.  S-»l  17] 
MONTAUP  ELECTRIC  CO. 

Order  Rafacting  Propoaad  Chanta  In  Rate, 
and  SatUng  Matters  for  Haarlni 

DBCKMBBa  18, 1974. 
On  November  18.  1974.  liootaizp  Elec- 
tric Company  (llootaup)  submitted  for 


fUlng  a  propoaed  fuel  adjustment  clause 
as  a  change  In  rate  applicable  to  sales  of 
capacity  and  energy  to  the  City  of  Taun- 
ton, liasaachusetts  (Taunton) .  The  pro- 
poaed rate  schedule '  would  apply  to  salea 
pursuant  to  Section  5.2— 5cfteduZed 
Purchase  Capacity— ot  the  July  31,  1970 
Intovoonectlon  Agreement  (FPC  No.  15) 
between  Montaup  and  Taunton.  Mon- 
taup  requests  that  the  new  rate  be  effec- 
tive December  19,  1974,  for  a  term  not  to 


<  SupplemMit  No.  2  to  PPC  No.  IS  (Scbed- 
ul«<l  Purchsae  Capacity). 
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extend  beyond  the  date  of  regular  («jer-  • 
atloa  ot  Taunton's  Cleary  Unit  9  (here- 
after referred  to  as  Unit  9) . 

Notice  o{  the  propoeed  rate  Increase 
was  Issued  December  4,  1974  with  re- 
sponses due  on  or  before  December  17. 
1974.  On  that  later  date.  December  17. 
Taimton  filed  a  Protest,  Petition  to  In- 
tervene and  Motion  to  Reject  the  filing 
(Petition).  Although  the  letter  trans- 
mitting Montaup's  filing  statte  that  a 
copy  thereof  was  sent  to  Taunton  on 
November  18.  1974  (as  required  by  S  35.3 
(a)  of  the  Commission's  regulations  un- 
der the  Federal  Power  Act) .  In  Its  Peti- 
tion Taimton  maintains  that  It  had  no 
notice  whatever  of  the  flUng  prior  to  re- 
ceipt of  the  Commission's  December  4. 
1974  Notice. 

MoDtaiv  Is  presently  providing  service 
to  Taimtcm  under  Section  5.1 — JjUertm 
Capacity  Purchase— ot  the  July  31.  1970 
Interconnection  Agreement.  The  Interim 
Capacttw  Purchase  Is  provided  from 
Montaup's  Somerset  Unit  No.  6  at  the 
rate  $2.10  per  kUowatt-month.  plus  4.4 
mills  per  kilowatt-hour  for  the  first  300 
kUowatt-houTB  per  month  per  kilowatt  of 
demand  and  3.8  mills  per  kilowatt-hour 
for  additional  kilowatt-hours  per  month, 
as  set  forth  In  Appendix  A  to  the  Inter- 
connection Agreement.  Under  the  pro- 
posed rate  change,  service  would  be  billed 
at  the  rate  for  the  Interim  Capacity  Pur- 
chase set  out  In  Appendix  A,  with  the 
exception  that  the  following  fuel  adjust- 
ment clause  would  be  tulded: 

For  Any  month  In  which  the  ftlongslde  cost 
at  fu*l  »t  th»  Somfraet  Plant  of  Montaup 
Elactrlc  Company  1«  greater  or  lea*  than 
43.MO  per  mllUon  British  Thermal  Units 
(BTU),  the  energy  charge  as  set  forth  in 
Appendix  A  wlU  be  increaaed  or  decreaaed  re- 
•peotlvely  by  geJ76/10.000  miUa  ($0.00000068) 
per  kUoiratt-hotirs  delivered  for  each  mlU  of 
exceaa  or  deflolt  from  the  4a.64c  base. 

Data  submitted  by  MMitaup  Indicate 
that  imder  the  proposed  rate  increase, 
revenues  collected  during  the  twelve- 
month period  ending  December  31,  1975 
would  be  $1,628,560.  That  Is  more  than 
twice  the  revenues  that  would  be  received 
during  the  same  period  If  the  presentltito 
were  applied,  $734,160. 

In  analyzing  the  proposed  filing.  It  Is 
necessary  to  consider  several  provisions 
In  the  Interconnection  Agreement.  In 
pertinent  part  Section  7.1  states: 

TAUNTON  shall  proceed  to  design,  con- 
struct and  install  on  its  own  system  (sic),  at 
lt«  own  expense  and  with  a  target  date  for 
regular  operation  of  Jtily  1,  1973,  a  new  unit 
of  approximately  100  megawatt*  capacity, 
capable  of  cycling  operation,  to  be  luiown  as 
UNIT  8. 

Section  7.2  obligates  Montaup  to  pur- 
chase that  portion  of  Unit  9*s  capacity 
not  required  by  Taunton  to  meet  its  peak 
load.  As  set  forth  in  Sections  2,2  and  6.1 — 
Interim  Capacitv  Purchase — during  "the 
period  August  1,  1969.  through  June  30. 
1973,  or  until  regular  operation  of  Unit  9. 
whichever  is  later"  (emphasis  added), 
Montaup  will  purchase  capacity  in  the 
amoimts  suid  at  the  rate  set  forth  in  Ex- 
hibit A  to  the  Interconnection  Agree- 
ment. The  rate  remains  constant  during 
the  period  of  Interim  Capacity  Purchase. 


NOTICES 

and  does  not  contain  a  fuel  adjustment 
clause.  The  quantity  sold  was  initially,  as 
<a  August  1, 1969. 1600  kw  and  reached  a 
levd  of  13,000  kw  on  November  1, 1972. 

After  toe  period  of  Interim  capacity 
Purchase  Is  at  an  end,  SectlMi  5.2 — 
Scheduled  Purchase  Capacity— hecomea 
operative.  In  the  latter  situation  Mon- 
taup will  make  available  to  Tauntm 
such  capacity.  In  excess  of  Montaopts 
estimated  peak  load,  which  Montaup  has 
or  can  procure  from  another  electric 
utility.  Unless  otherwise  agreed,  the  rate 
for  Seheduled  Purchase  Capacity  "shall 
be  at  the  sdler's  (Mwitaup's)  costs,  in- 
cluding, when  awllcable,  the  cost  of  cap- 
ital or  fair  return." 

As  described  below,  Montaup  asserts 
that  the  period  for  service  under  Sectlcm 
5.1— Interim  Capacity  Purchase  and  the 
rate  appUcable  ttiereto.  terminates  as  of 
December  19.  1974.  Montaup  proposes  to 
continue  service  pursuant  to  Section 
5.2— Scheduled  Purchase  Capacity— eA 
13,000  kw.  As  Indicated  on  Sheets  2  and 
3  of  the  prcH?osed  filing,  the  rate,  terms 
and  condltKMJs  api^cable  to  Scheduled 
Purchase  Ct«)acity  imder  Section  5.2  are 
identical  to  those  for  Int«lm  Purcbaee 
Capacity  under  Section  5.1  with  the  ex- 
ception of  the  proposed  fuel  adjustment 
cl&usc. 

The  instant  filing  is  premised  up<m 
Montaup's  argument  that  the  Intercon- 
nection Agreement  amtemplated  that 
the  period  for  Interim  Capacity  Purchase 
would  not  continue  more  than  a  reason- 
aUe  period  of  time  beyond  the  July  1, 
1973  target  date  for  completion  of 
Taunton's  Unit  9.  Montaup  suggests  that 
the  effective  date  of  the  proposed  rate 
change,  December  19,  1974,  marks  the 
end  of  that  "reasonable  further  period". 
In  support  of  its  position  Montaup 
states  that  although  16  numths  have 
passed  since  Taimton's  Unit  9  was  to 
^mmence  regular  operation,  "construc- 
tion of  the  unit  is  not  complete,  and 
Montaup  has  not  been  able  to  obtain  any 
assurance  from  Tsumton  as  to  when  reg- 
ular operation  will  commence".  Montaup 
also  notes  that  its  fuel  costs  have  been 
"skyrocketing"  and  that  the  monthly 
"cost  for  fuel  at  Unit  6  (Somerset)  for 
energy  sold  to  Taunttm  exceeds  its  (Mon- 
taup's) energy  revenues  from  the  sale 
by  approximately  $120,000".* 

Taunton  counters  that  operation  of 
Unit  9  has  been  imp>eded  due  to  labor 
strikes,  late  delivery  of  necessary  parts, 
and  regulatory  lag  due  to  a  variety  of  en- 
vironmental matters.  Tauton  character- 
izes as  "nonsense"  Montaup's  suggestion 
that  Unit  9  has  been  delayed  because  of 
the  favorable  rate  for  Interim  Capacity 
Purchase  imder  Section  5.1  of  the  Inter- 
connection Agreement.  On  the  contitiry, 
Taunton  asserts  that  this  delay  is  injur- 
ious to  it  due  to  mounting  financing  costs 
and  increases  in  construction  costs. 

Taunton  maintains  that  Sections  5.1 
smd  2.2  of  the  Interconnection  Agree- 
ment are  plear  and  explicit  in  stating 
that  the  rate  for  Interim  Capacity  Pur- 


>  See  page  2  of  the  letter  transmitting  the 
proposed  rate  sched\il«. 
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chase  as  set  forth  in  Appmdlx  A  will  re- 
main in  effect  until  Taunton's  Unit  9  is 
opei-ational.  Taunton  also  points  out  that 
Section  1.1  of  the  Interconnection  Agree- 
ment Indicates  tiiat  even  if  o(»i8tructlo& 
of  Unit  9  had  not  begun  prior  to  June 
SO,  1973.  the  contract  would  ranalA  In 
full  force  and  effect.  It  Is  dlflteult  to  re- 
concile Montaup's  argument  that  the 
parties  did  not  Intend  that  the  rate  In 
Appendix  A  would  remain  in  effect  for 
more  than  16  months  b«rond  the  July  1, 
1978  target  date  for  operation  of  Unit  9. 
with  the  fact  that  the  parties  apparently 
contemplated  that  construction  of  the 
loo  mw  unit  might  not  even  begin  until 
June  80, 1973. 

As  previously  noted  the  rate  set  fortn 
for  service  under  Section  6.1 — Interim 
Capacitv  Purchase— conuDtmced  on  Au- 
gust 1, 1969  and  was  to  continue  through 
June  30,  1973,  or  until  regular  operation 
of  Taunton's  Unit  9.  whichever  was  later. 
The  language  of  the  contract  Is  clear: 
the  rate  will  continue  In  effect  until 
Taunton's  Unit  9  becomes  operational, 
and  the  contract's  term  Is  fixed  to  that 
event.  While  the  language  of  the  contract 
mls^t  lead  to  Inequitable  results,  dur- 
ing the  term  of  the  contract  Montaup 
cannot  unilaterally  fUe  for  a  change  In 
rate,  "FP.C.  v.  Sierra  Pacific  Power  Co.", 
350  U.S.  348  (1956)  and  "United  Gas  Pipe 
Line  Co.  vs.  Mobile  Gas  Service  Corp.", 
350U.S.  332  (1956). 

Montaup's  Instant  submittal,  ten- 
dered as  a  change  In  rate,  is  rejected  as 
such.  However,  we  win  treat  it  as  a  com- 
plaint or  petition  for  relief  pursuant  to 
section  206  of  the  Federal  Power  Act,  and 
set  for  hearing  the  question  of  whether 
the  present  rate  for  service  to  Taimton 
Is  Inconsistent  with  the  public  Interest. 

The  Commission  finds 

(1)  It  Is  necessary  and  ain>roprlate 
In  carrying  out  Its  resiwnsfbilitlee  undff 
the  Federal  Power  Act  that  the  Commis- 
sion reject  Montaup's  propose4  unilateral 
rate-  Increase  to  Taunton,  and  set  for 
hearing  the  question  of  whether  the 
presently  effective  rate  Is  inconsistent 
with  the  public  interest. 

(2)  It  appears  that  Taunton's  Inter- 
ests, which  are  not  adequately  repre- 
sented by  existing  parties,  may  be  di- 
rectly affected  by  the  CdoMnlsslon's 
action  in  this  proceeding,  and  accord- 
ingly, Taunton's  Intervention  would  be 
in  the  public  interest. 

The  Commission  orders 

(A)  Montaup  Electric  Company's  pro- 
posed change  in  rate,  described  here- 
in, for  service  to  the  Cits  of  Taunton, 
Massachusetts,  is  hereby  rejected. 

(B)  The  City  of  Tswihton,  Msissachu- 
setts  is  hereby  pmnitted  to  intervene  in 
this  proceeding,  subject  to  the  Commis- 
sion's Rules  and  Regulations.  Provided, 
however,  that  such  intervention  shall 
not  be  construed  as  recognition  by  the 
Commission  that  the  City  of  Taunton 
might  be  aggrieved  because  of  any  M^er 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
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206,  308  and  309  thereof,  and  ihe  Com- 
mi^ion's  Rules  and  Regulations,  a  pub- 
lic hearing  shall  be  held  commencing  on 
April  15.  1975.  In  a  hearing  room  of  the 
Federal  Power  Commission.  Washington, 
D.C.,  to  determine  whether  the  presently 
effective  rate  for  electric  service  from 
Montaup  Ktoetric  Company  to  the  City 
of  Taunton.  Massachusetts,  as  described 
herein,  is  inconsistent  with  the  public 
Interest. 

(D)  On  or  before  liarch  4.  1975.  the 
Intervenor,  CHy  of  Taunton.  Massachu- 
setts shall  serve  Its  prepared  testimony 
and  exhibits  tn  this  proceeding.  The  pre- 
pared testimony  and  exhibits  of  the 
Commission  Staff  shaD  be  served  on  or 
before  March  13.  1975.  Any  rebuttal 
evidence  by  liontaup  Electric  Company 
shall  be  served  on  or  before  April  1. 1975. 

By  the  OiininlMion. 

KKmrxTH  P.  Plumb, 
Secretary. 

IV&   Doc.TI  awai   PUad    13-I^74;S:4S   MS| 


NOTICES 

The  material  extracted  under  (a) 
above,  and  whatever  remains  f<dlowlng 
the  deletions  as  described  In  (b)  above 
stiould  be  released  to  the  AP.  as  well 
as  to  any  other  Interested  parties  upon 


PLANNING  RESEARCH  CORP. 
WoMce  To  Show  Cauee 

DKcmsxB  23.  1974. 

On  November  5,  1974.  the  Associated 
Press  iAP)  filed  a  formal  request  imder 
the  Freedom  of  Information  Act,  5  D.S.C. 
552.  for  disclosure  of  the  contract  dated 
June  29, 1974,  between  the  Federal  Power 
Commission  and  Planning  Research 
Corporation  (PRO  announced  by  the 
Commission  on  July  11. 1974,  or  tn  the  al- 
ternative, if  certain  portions  of  the  con- 
tract are  exempted  from  disclosure  by 
the  provisions  of  the  Act,  release  of  those 
portions  which  are  not  so  exempted.  The 
AP  request  of  November  5.  1974.  was  sub- 
mitted and  considered  by  the  Commis- 
sion on  November  «.  1974.  In  accordance 
with  28  CPR  50.9,  the  C<»nmlsslon  di- 
rected that  the  matter  be  reviewed  by 
the  U.S.  pepartment  of  Justice,  and  by 
November  22.  1974.  all  of  the  materials 
required  for  such  review  had  been  sub- 
mitted to  the  Justice  Department. 

On  December  4,  1974,  the  Justice  De- 
partment responded  to  the  Commission's 
request  by  recommending  as  a  basis  for 
making  a  determination  as  to  the  mate- 
rial which  should  be  publicly  disclosed 
and  that  which  should  be  withheld  from 
public  disclosure,  the  following  criteria: 

(a>  From  tb«  entire  contract,  the  Oom- 
miselon  sbould  extract  the  "essence  of  the 
contract":  that  Is,  all  of  the  proTtalons  which. 
upon  the  execution  of  the  contract,  create  a 
contract  obUgatloa  on  the  part  of  PRC  (faU- 
ure  of  pvfonaaaee  of  which  would  oonsU- 
tute  contract  default).  These  provlslona 
should  be  made  available  to  the  requester 
{AP). 

(b)  From  the  remainder  of  the  contract, 
delete  all  material  which  la  exempt  from  dis- 
closure as  oonatituting  trade  secrets,  and 
oommeretal  or  financial  information  ob- 
tained from  a  person  which  la  privileged  or 
oonfldenttal  under  Bxemptlon  4  of  the  Free- 
dom at  Information  Act.  5  D.8.C.  563(b)  (4)  .> 


ttaeae  standards,  the  Com* 
mission  Staff  Identified  that  material 
which  It  considers  to  be  exempt  from  dls- 
ckMure  under  the  provislooa  of  the  Act. 
Because  value  judgments  arc  Involved  In 
mating  such  determination,  the  Com- 
mission reqEUcsted  the  Justice  Depart- 
ment to  review  Staff's  application  of 
the  aforementioned  criteria  In  determin- 
ing that  certain  portions  of  the  contract 
are  exempt  from  public  disclosure.  The 
Justice  Department  has  advised  that  It 
would  not  levlew  Staff's  determinations. 

Accordingly,  the  Commission  has  con- 
cluded that  the  fairest  method  of  deter- 
mining the  validity  of  Staff's  determina- 
tions  relating  to  ttie  material  to  be  dis- 
closed or  to  be  withheld  from  public  dis- 
closure Is  to  afford  PRC  and  any  other 
intcriiiitfl  party  an  opportunity  to  .<ihow 
cause  wby  the  entire  contract  should  not 
be  released  or.  In  the  alternative,  why  it 
should  not  be  released  except  for  those 
portions  thereof  which  are  deiermined 
ments  of  the  Freedom  of  Information 
to  be  exempt  from  the  disclosure  requlre- 
Act.  unless  otherwise  required  to  be  kept 
confidential  by  {federal  procurement 
regulations.  41  CFR  1-3.103  Cb).* 

Attached  to  this  notice  as  an  appen- 
dix *  Is  a  list  of  the  portions  of  the  con- 
tract which  have  been  determined  by 
the  PPC  Staff  to  be  matters  which  are 
exempt  from  the  disclosure  requirements 
of  the  Freedom  of  Information  Act. 

We  recognize  the  need  for  maintain- 
ing the  delicate  balance  between  the 
competing  Interests  of  the  public's  right 
to  know  and  the  protection  of  private  In- 
terest and  property  rights.  Our  regula- 
tions (18  CFR  1.38)  Imidementlng  the 
provisions  of  the  Freedom  of  Information 
Act.  in  our  opinion,  achieve  a  fair  balance 
of  these  opposing  interests.  Section  1  38 
<b)  makes  the  Commission's  public  rec- 
ords available  for  Inspection  and  copy- 
ing In  the  public  reference  room  main- 
tained by  the  OfBce  of  Public  Informa- 
tion. With  relatively  few  exceptions  [18 
CFR  1.38(c)(14)],  virtually  all  records 
of  the  Commission  are  available  to  the 
public.  Exemption  4  of  the  Freedom  of 
Information  Act  Is  Implemented  by  the 
Commission's  regulations  [18  CFR  1.38 
(cM14)(lv)]  which  exclude  from  public 
disclosure: 


*  6  VSjO.  saa(b)  (4)  exempts  from  the  dl«- 
dosur*  rM|ali«nanta  of  the  Act.  "Trade  se- 
crets and  oonunercial  or  financial  information 
obtained  from  a  person  and  prlvUeged  or  con- 
fidential;'* 


'Section  1-S.103(b)  of  the  Federal  Procxire- 
ment  Regulations  promulgated  by  the 
Oener&l  Servtces  Administration  provides: 
"Promptly  after  making  awards  In  any  pro- 
curement In  excess  of  tlO.OOO.  the  contract- 
ing officer  normally  shall  give  written  notice 
to  the  unsuccessful  offerors  that  their  pro- 
posals were  not  accepted.  Upon  request,  un- 
successful offerors  whose  offered  prices  were 
lower  than  thoee  of  the  contractor  which  re- 
eelTed  the  award  shall  be  furalalMd  the  rea- 
sons why  their  proposals  were  not  accepted; 
but  In  no  event  wUl  an  off^x>r^  cost  break- 
down, profit,  overhead  rates,  trade  secrets, 
or  other  confidential  business  Information  be 
disclosed  to  any  other  offeror." 

•Appendix  filed  as  part  of  original  docu- 
ment. 


"Trade  aecrate  and  commercial  or  financial 
tDfcrm«tlon  obtained  from  •  penoa  -aatf 
prMMged  or  oonfldmtlal; " 

On  the  basis  of  the  foregoing  statutory 
and  regulatory  requirements  and  provi- 
sions, the  FPC  Staff  has  determined  tluit 
the  material  Identified  in  the  appendix 
hereto  falls  within  the  scope  of  section 
552(b)  (4)  of  the  Freedom  of  Information 
Act  exemption  and  is  otherwise  required 
to  be  withheld  from  puhllc  disclosure  by 
the  PWeral  procurement  regulations.  41 
CPR  l-3.103(b). 

It  Is  the  Intent  of  this  Commission  to 
grant  all  lawful  requests  for  access  to  Its 
records  consistent  with  the  provisions  of 
the  Freedom  of  Information  Act,  appli- 
cable Federal  Procurement  RegxilaUons. 
and  the  terms  of  the  Commission's  own 
rules  and  regulations,  without  Impairing 
legitimate  proprietary  interests.  A  full 
and  open  hearing  will  afford  the  opportu- 
nity to  an  parties  to  present  relevant 
evidence  and  argument  in  support  of 
their  respective  positions  so  as  to  enable 
the  Commission  to  resolve  all  legitimate 
areas  of  conflict  between  imblic  and  pri- 
vate Interests  compatibly  with  the  overall 
pubhc  Interest. 

The  CommissiOH  /lads: 

It  is  In  the  public  taiterest  and  in  ac- 
cordance with  due  process  to  afford  PRC, 
AP  and  any  other  Interested  parties  an 
opportunity  to  show  cause  why  an  or 
any  portion  of  the  contract  should  not 
be.  disclosed  to  the  puhllc. 
The  CommiMtkm  orden: 

(A)  PRC,  AP  and  all  other  Interested 
parties  are  Invited  to  show  cause  why 
the  entire  contract  should  not  be  released 
or.  In  the  alternative,  why  It  should  not 
be  released  except  for  those  portions 
thereof  which  are  determined  to  be 
exempt  from  the  disclosure  requirements 
of  the  Freedom  of  Information  Act,  5 
UJB.C.  553(b)(4),  unless  otherwise  re- 
quired to  be  kept  confidential  by  Federal 
procurement  regulations,  41  CFR  1-3.103 
(b). 

(B)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  the  ptirpose  [See 
Delegation  of  Authority,  18  CFR  3.5(d) ). 
shaU  preside  at  a  hearing  under  Part  1, 
Chapter  1  of  oiir  rules  of  practice  and 
procedure,  snch  hearing  to  commence 
January  2,  1975,  at  10:00  a.m.  The  Ad- 
ministrative Law  Judge  shaU  prescribe 
relevant  procedural  matters  not  herein 
provided. 

(C)  Any  examination  by  the  Adminis- 
trative Law  Judge  of  portions  <d  the  con- 
tract aUeged  by  a  party  to  be  exempt 
from  disclosure  shall  be  in  camera,  and 
these  portions  shaU  not  be  reproduced 
In  the  transcript  of  the  hearing  that  may 
beheld. 

By  the  Commission.  ' 

KXMMKXH  P.  PLUIO, 

Secretary. 
(FB  Doc.74-3033a  Filed  1 2-27-14; 8: 46.  am] 
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NATIONAL  GAS  SURVEV 

Determination  and  Certification  With  Re- 
spect to  Renewal  of  Certain  Committees 

Dkcekbkk  23. 1974. 

The  dialrman  of  the  Federal  Power 
Oommlssion  has  determined  that  renewal 
of  the  temu  of  the  Naticmal  Gea  Sur- 
vey's Executive  Advisory  Committee,  Co- 
ordinating Committee,  Coordinating 
Task  Force,  Technical  Advisory  Commit- 
tee— Supply.  Technical  Advisory  Com- 
mittee—Transmission, and  Technical 
Advljiory  Committee — Distribution,  from 
and  after  December  31,  1974,  to  and  In- 
cluding a  date  not  later  than  December 
31.  1975,  is  necessary  in  the  public  inter- 
est in  connecti6n  with  the  performance 
of  duties  Imposed  by  law  upon  the  C<«n- 
mlsslon. 

•IWs  notice  Is  published  pursuant  to 
Commission  General  Order  No.  464,  is- 
sued December  19.  1972,  38  PR  1083,  as 
amended  by  Commission  General  Order 
No.  464-A,  Issued  August  2.  1974.  para- 
graph S(e)  and  authorities  referred  to 
therein.  39  FR  28929.  See  also  Office  of 
Managonent  and  Budget.  Advisory  Com- 
mltee  Management,  Circular  A-63  Re- 
vised. March  27.  1974.  39  FR  12389,  as 
amended  July  19,  1974. 
)  The  four  advisory  committees  to  be 
renewed  were  established  by  Commis- 
sion (o^en  Issued  April  6.  1971:  Order 
Establishing  National  Gas  Survey  Exec- 
utive Advisory  Committee  and  Desig- 
nating Its  Membership  and  Chairman- 
ship, 36  FR  6922;  Order  Establishing 
National  Gas  Survey  Technical  Advisory 
Committees  and  Designating  Initial 
Memberahlp,  36  FR  6922.  Tlie  Coordinat- 
ing Committee  to  be  renewed  was  initial- 
ly established  by  Commission  order  is- 
sued May  10.  1971,  Order  Establishing 
National  Gas  Survey  Coordinating  Com- 
mittee and  Designating  Its  Memt>ershlp 
and  Chairmanship.  36  FR  8910.  Tlie  Co- 
ordinating Task  Force  was  initially  es- 
tablished by  Commission  Order  Issued 
December  21,  1971,  Order  Establishing 
Technical  Advisory  and  Coordinating 
Oonmilttee  Task  Forces  and  Designating 
Membership,  36  FR  25183.  The  afore- 
mentioned orders  all  referred  to  an  ear- 
lier order  of  the  Commission  issued  Feb- 
ruary 23,  1971,  Order  Authorizing  the 
Establishment  of  National  Gas  Survey 
Advisory  Committees  and  Prescribing 
Procedures,  36  FR  3851. 

Each  of  the  foregoing  orders  have  been 
amended  by  sut>sequent  Commission  or- 
ders of  April  25,  1972,  37  FR  8578,  Order 
Amending  National  Gas  Survey  Orders 
Lssued  February  23.  1971.  and  April  6. 
1971;  of  June  27,  1972.  37  PR  13306, 
Amending  National  Gas  Survey  Orders; 
and  of  December  19,  1972,  37  FR  28668, 
Amending  National  Gas  Survey  Orders, 
The  terms  of  the  four  advisory  com- 
mittees were  extended  by  Commission 
order  issued  December  28,  1973,  Order 
Renewing  NaticMial  Gas  Survey  Tech- 
nical Advisory  Committees  and  Coordi- 
nating Committees,  39  FR  1540.  The  term 
of  the  Coordinating  Task  Force  was  ex- 
tended by  Commission  order  Issued  De- 
cember 28,  1973,  Order  Renewing  Na- 
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tkmal  Oas  Survey  Technical  Advisory 
azMl  OoM-dlnating  Committee  Task 
Forces,  39  FR  1482. 

The  aforementioned  committees  are 
presently  scheduled  to  expire  wi  Decem- 
ber 31.  1974.  As  renewed,  the  subject 
committees  and  task  force  would  fohc- 
tlon  as  set  forth  In  the  aforementioned 
oniers  for  the  addlUonal  period  of  time 
set  tortb.  above — ^f rom  and  after  Decnn- 
ber  31,  1974.  to  and  including  a  date  not 
later  than  December  31,  1975. 

It  Is  Intended  that  these  committees 
will  provide  a  framework  for  a  continu- 
ing National  Gas  Survey  and  that  from 
time  to  time  the  Commission  shall  re- 
quest the  establishment  of  task  forces 
subordinate  to  the  technical  suivlsory 
committees.  The  persistent  and  critical 
problems  facing  the  nation's  gas  Indus- 
try require  continuation  of  the  Survey's 
wor*.  The  purpose  of  the  proposed' com- 
mittees will  be  to  determine  in  each  seg- 
ment of  the  gas  industry  (supply,  trans- 
mission and  distribution)  ttie  conserva- 
tion and  oiergy  management  options 
available  and  to  analyze  and  evaluate  the 
potential  costs  and  benefits  of  each  and 
to  suggest  strategies  for  implementing 
these  options.  These  committees  are  also 
expected  to  consider  the  matter  ot  &i- 
vironmental  trade-offs. 

llie  OfQce  of  Management  and  Budget, 
Advisory  Committee  Management,  has 
ascertained  that  renewal  of  the  subject 
c<»nmlttees  as  set  forth  above  is  in  ac- 
cord with  the  requirements  of  the  Fed- 
eral Advisory  Cwnmittee  Act,  86  Stat 
770.  Renewal  of  these  committees  tiiall 
be  reflected  In  aw>roprlate  CtKnmisslon 
orders  to  be  issued  after  December  26, 
1974. 

John  N.  Nassi^as, 
Chaimum. 

(FR  Doc.74-30432  FU«d  12-27-74:8:46  km] 


[Docket  No.  RP7B-44:-ll 

ALABAMA  TENNESSEE  NATURAL  GAS  Ca 
AND  NORTH  ALABAMA  GAS  DISTRICT 
GLASSROCK  PRODUCTS  CORP. 

Order  Granting  Interim  Extraordinary  Re- 
lief and  Setting  Matter  for  Formal  Hear- 
ing and  Prescribing  Procedures 

Dkcembbb  26,  1974. 
North  Alabama  Gas  District  (North 
Alabama)  on  behalf  of  Glassrock  Prod- 
ucts Corporation  (Glassrock)  requests 
emergency  relief  In  order  to  maintain 
production  and  forestall  a  plant  closiu'e. 
Petitioner,  a  customer  ot  Alabama-Ten- 
nessee Natural  Gas  Company  (Alabama- 
Tennessee),  requires  up  to  120  Mcf  per 
day  in  order  to  supply  Glassrock's  needs 
for  process  use  in  its  manufactiu%  of 
electrical  components.  A  direct  fired 
small  rotary  kiln  is  utilized  m  the  opera- 
tion. According  to  the  company,  fuel  oil 
can  not  be  utilized  because  of  its  sul- 
fur content  which  contaminates  the 
product  An  allocation  of  propcne  has 
now  been  requested,  but  because  of  the 
assurance  by  Alabama- Tennessee  of  an 
adequate  gas  supply  a  number  one  prior- 
ity for  pnHMtne  had  not  tieen  pursued 
previously.  The  plant  is  currently  shut 
down  with  28  employees  laid  off. 
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Alabama-Tennessee  Is  currently  being 
curtailed  by  its  sole  supplier,  Tennessee 
Gas  Pipeline  Company,  and  North  Ala- 
bama advises  that  it  has  t>een  reduced 
to  only  42  percent  of  its  requlranents 
adequate  to  serve  approximately  two- 
thirds  of  its  Priority  2  service.  In  view  of 
this  North  Alabama  alleges  that  It  C8ai- 
not  offer  any  relief  imllaterally  from 
within  its  system. 

We  shall  grrant  emergency  relief  for  a 
period  of  up  to  30  dasrs  In  which  time 
Glassrock  may  be  able  to  secure  an  alter- 
nate fuel  or  in  the  ^vent  that  rell^  Is  re- 
quired beyond  this  period  Petitioner  may 
supplement  the  request  for  addlUonal 
relief  pursuant  to  the  requirements  of 
Order  No.  467-C.  Such  grant  shaU  he  sub- 
ject to  pajrback  and  up<xi  the  condition 
that  such  relief  will  not  Jeopardize  serv- 
ice to  residential  or  small  commercial 
customers  served  indirectly  from  the 
Alabama-Tennessee  systero.  Addition- 
ally, we  shall  set  this  matter  for  an  ex- 
pedited formal  hearing. 

The  Commission  finds: 

That  Alabama-Tennessee  should  be 
authorized  and  directed  to  deliver  to 
North  Alabama  for  the  account  of  Glass- 
rock Products  Corporation.  120  Mcf  per 
day  for  30  days  subject  to  the  conditions 
herein  ordered  and  that  this  matter  be 
set  for  expedited  formal  hearing  as  here- 
inafter ordered. 

The  Commission  orders: 

(A)  Alabama-T^imessee  Is  hereby  tm- 
thorlzed  and  directed  subject  to  payt>ack 
to  deliver  to  North  Alabama  for  the  ac- 
count of  Glassrock  Products  Corporation, 
120  Mcf  per  day  for  30  dasrs,  and  upon 
condition  that  such  reUef  will  not  Je<v- 
ardize  service  to  residential  and  small 
commercial  customers  served  indirectly 
from  the  Alabama-Tennessee  system. 
,  (B)  Ptumiant  to  sections  4,  15,  and  16 
elf  the  Natural  Gas  Act,  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
and  the  Regulations  imder  the  Natural 
Gas  Act,  a  public  hearing  will  be  held 
at  10:00  a.m.  e.s.t.  en  December  30,  1974, 
tn  a  hearing  room  at  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  concerning 
the  request  for  extraordinary  relief  filed 
by  North  Alabama. 

(C)  At  the  hearing  established  by  Par- 
agraph (B)  above.  North  Alabama  shall 
present  evidence  in  the  form  of  testi- 
mony and  exhibits  showing,  inter  alia, 
the  requirements  set  forth  in  Order  No. 
467-C,  18  CFR  2.78(a)  (U)  particularly 
subparagraph  (k)  thereof. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  this  purpose 
[see.  Delegation  of  Authority,  18  CFR  3.5 
(d)  ]  shall  preside  at  the  hearing  in  this 
proceeding  ptirsuant  to  the  Commission's 
rules  of  practice  and  procedure. 

(E)  All  parties  desiring  to  intervwie 
shall  file  their  notices  and  petitions  in 
accordance  with  the  Commission's  Rules 
of  Practice  and  Procedure  particularly 
S  1.18  on  or  before  December  30,  1974, 
and  the  Presiding  Administrative  Law 
Judge  shall  allow  all  such  petitioners  to 
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participate  conditionally  In  the  tearing 
herein  ordared. 

By  tbe  Oommlffllon. 

ISMU.!  KoinTB  P.  Plumb, 

SBcretOTp. 
[PR  Doe.T<-8(H67  PUe<l  13-37-74:10:18  wn] 


I  Docket  No.  RF78-^S) 

TENNESSEE  GAS  PIPEUNE  CO. 

Order  Instituting  Investigation  and  Order 

gShow  Cause.  .Setting  Hearing,  and 
tibHihing  Procedures 


DECZ^an  24.  1974. 
With  the  advent  of  a  natural  gas  sup- 
ply shortage  on  Interstate  pipeline  sys- 
tems, the  Commission  has  requested, 
among  other  things.  Jurisdictional  pipe- 
lines to  file  semi-annual  projections  of 
curtailment  levels  anticipated  for  forth- 
coming winter  heating  seasons.  In  com- 
pliance with  our  requirements,  Tennessee 
Gas  Pipeline  Company  (Tennessee)  filed 
its  Ponn  16  reflecting  projected  curtail- 
ment for  the  1974-75  season  to  be  at  an 
approximate  level  of  6%.  Becent  sub- 
mittals in  the  form  of  petitions  for  relief 
and  complaints  indicate  a  system-wide 
curtailment  In  excess  of  twice  the 
amoimt  projected  by  Tennessee.'  This 
sharp  emd  inordinate  increase  compels  us 
to  institute  an  Immediate  investigation 
as  to  the  severity  and  causes  on  the  Ten- 
nessee system  bidiisive  of  the  allegations 
set  forth  tn  the  Knoxrille  complaint. 
supra: 

Said  curtallwwnt  U  In  ^^dlttirn  to  *n  earlier 
curtailment  invoked  by  TennsHM  In  Octo- 
ber. 1974.  whlcb  was  allegedly  bswd  upon 
losses  In  production  sustained  by  the  hurri- 
cane Carmen,  s  failure  to  bring  production 
on  the  Une  which  bad  •ariler  been  relied 
upon  by  Tenn— w.  and  a  drop  in  preasurea 
In  wells  presently  attached,  {page  3)  *  •   *. 

Such  bacty.  Ul-conalderad  aetloa  by  Ten- 
nessee has  led  to  numerous  assertions  being 
made  that  this  action  Is  a  "power  play"  to 
accomplish  a  result  of  (a)  Increasing  the 
chances  of  tfs  regulation  of  natural  gas  in 
CongroM.  (b)  prrventlng  the  passage  of  a  de- 
pleUon  allowancs  restrlctton  by  CoBf^ess. 
(c)  to  aid  Tsnnessee  in  Its  rats  case  now 
pending  bafovs  this  Commission  to  prove 
that  its  depredation  allowance  shouM  be 
substantially  tncreased.  and  numerous  other 
similar  assertions  and  charges  (page  7]. 

The  Commission  finds: 

It  is  necessary  and  proper  to  institute 
a  formal  tavestlgation  and  proceeding 
pursuant  to  Section  14  of  the  Natural 
Gas  Act  Into  the  matters  set  forth  above 
and  for  the  procedures  hereinafter 
ordered. 

T7i«  Commission  orders: 

(A)  Pursuant  to  sections  14,  15,  and 
18  of  the  Natural  Gas  Act  and  the  Com- 
mlssjon  Rules  and  Regulations  pro- 
mulgated thereunder,  the  Commission 
institutes  an  investigation  of  the  cir- 
cumstances for  the  Increased  curtail- 
ment, beyond  the  Form  18  projections,  an 
the  system  of  Tennessee  Gas  Pipeline 


'See  for  example  complaint  filed  on  De- 
cember 3S.  1074.  by  Knoxvllle  Utilities  Board, 
et  si.  In  Dockiet  Mo.  RP76-'4S. 
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Company  and  a  determination  as  to  the 
current  projections  of  eartaflment  for 
said  system. 

(B)  Tennessee  Gas  Pipeline  Company 
is  hereby  ordered  to  appear  at  a  formal 
hearing  to  convene  on  January  7, 1975,  at 
10:00  ajn.  e.s.t.  in  a  heaHng  room  of 
the  Federal  Power  Oommlsslon.  825 
North  Capitol,  NE..  Washington,  DC, 
20426,  and  submit  testimony  and  docu- 
mentary evidence  in  explanation  of  the 
causes  for  the  Increased  curtailment 
beyond  the  levels  projected  in  the  Form 
16  filing.  Such  evidence  shall  include, 
inter  alia,  the  adequacy  of  the  gas  re- 
serves held  or  controlled  by  it  or  dedi- 
cated to  it.  the  change,  if  any,  in  the 
level  of  production  from  such  reserves, 
the  effect  on  dellverablllty  of  gas  from 
reserves  affected  by  adverse  weather 
such  as  hurricanes,  tornadoes,  etc.,  and 
the'  actions  taken  to  fully  reactivate  the 
production  from  those  reserves.  In  addi- 
tion. Tennessee  shall  show  its  storage 
inventories  (inclusive  of  that  stored  by 
others ) .  injections  and  withdrawals,  for 
the  immediate  past  12-month  period  on 
a  monthly  basis. 

(C)  Immediately  foyowlng  Tennes- 
see's presentation,  the  parties,  to  the  ex- 
tent that  they  are  able,  shall  commence 
cross-examination  of  Tennessee's  wit- 
nesses. The  Presiding  Administrative 
Law  Judge  may  permit,  if  needed,  a 
short  recess  to  permit  the  parties  to  pre- 
pare for  such  cross-examination. 

(D)  The  Presiding  Administrative 
Law  Judge  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
[see  Delegation  of  Authority,  18  CPR 
section  3.5(d)  1  shall  prescribe  such  fur- 
ther procedures  as  may  be  warranted  to 
expedite  consideration  of  the  matters  in- 
volved tn  this  investigation. 

(ED  Notices  of  intervention  and  peti- 
tions to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street.  NE.. 
Washington.  DX;..  20438.  on  or  before 
January  3,  1975,  In  aecordaoee  with  the 
Commission's  Rules  of  Practice  and 
Procedure. 

By  the  Commtwdon. 

[nAj.]  KamzTH  F.  Plumb, 

Seerttary- 
im  008.74-00408  Fllsd  13-0^-74: 10: 18  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Propossis;  FedersI 
Energy  Administration 

The  fc^owing  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
Information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Re- 
view Staff,  GAG,  oa  December  23,  1974. 
See  44  U.S.C.  3512  (c)  k  (d).  The  purpose 
of  publishing  this  list  In  the  Federal  Reg- 
ister is  to  Inform  the  public  of  such 
receipt. 

The  Ust  hicludee  the  tttle  ot  each  i«- 
qoest  received:  the  name  of  the  agency 
spcHiaoring  the  ivoposed  collection  of  in- 
formation; the  sgency  form  number,  if 


applicable:  and  ttie  frequency  with  which 
the  Informatloo  is  proposed  to  be  ool- 
leeted. 

Written  comments  on  the  projiosed 
FEA  form  are  Invited  from  all  Interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  OAO  has  to 
review  the  proposed  form,  comments 
must  be  received  on  or  before  January  15, 
1975,  and  should  be  addressed  to  Mr. 
Monte  Canfleld,  Jr.,  Director,  Office  of 
Special  Programs,  United  SUtes  Qeneral 
Accounting  OfBce,  425  I  Street,  NW., 
Washington.  DC.  20548. 

Further  information  atwut  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Oficer,  202- 
978-5425. 

Fkosial  EnacT  ADMnasraATio* 

Request  for  clearance  of  a  single  time 
FEA  Fonn-P30a-S-0  entitled:  Histori- 
cal Survey  of  Propane,  Distillate  Fuel  Oil 
and  Residual  Fuel  Oil  Sales  to  Ultimate 
Consomen.  This  form  will  be  sent  to  the 
parent  or.r  Aization  of  all  retailers  of 
propane,  d  'lllate  fuel  oil  and  residual 
fuel  oU.  and  "<  will  request  volume  infor- 
mation CD  a  monthly  l>asis  over  the 
period  January  1972  through  December 
1974.  An  annual  percentage  estimate  by 
end  use  categories  for  1973  Is  requested 
oa  well  as  quarterly  percentage  estimates 
for  1974.  There  are  15.000  potential  re- 
spondents; respondent  burden  is  esti- 
mated to  be  24  man-hours. 

NORMAW  F.  HCTL, 

RefftUatorv  Reports 
Review  Ogleer. 
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GENERAL  SERVICES 
ADMINISTRATION 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

(TBIFOBART  RBQUI.ATI01I  B-OOI 

Snpploment  to  tho  Supply  AOMtf 
Report 

1.  Purpose.  This  regulation  requires 
agencies  to  sutuult  a  supplement  to  the 
Supply  Activity  Report  which  will  enable 
GSA  to  more  effectively  perform  its  role 
as  a  major  procurement  source  for  Fed- 
eral executive  agencies. 

2.  Effective  date.  This  regulation  is  ef- 
fective December  30. 1974. 

S.  Exjdration  date.  This  regulation  ex- 
pires Jime  30.  1976,  unless  sooner  revised 
or  superseded.  . 

4.  ApplicabdUif.  The  prorlsions  of  this 
regulation  apply  to  all  executive  agencies 
except  the  Department  of  Defense.  ' 

5.  Boc^iirrouiui.  Data  on  the  types  of 
Items  purchased,  the  source  of  the  Items, 
and  the  funds  expended  are  required  to 
provide  a  means  for  OSA  to  evaluate  the 
effeuUveuess  of  its  procurement  pro- ; 
gram  in  terms  of  supply  responsiveness  ; 
to  Federal  agency  needs.  The  data  will 
be  screened  to  determine  the  extent  to 
which  agency  requirements  are  being  met 
and  to  effect  modifications  in  the  supply 
support  program  to  achieve  further  Im- 
provements. 
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6.  Oeneral  policy,  (a)  To  achieve  the 
obJecUre  stated  In  paragraph  5.  each 
civil  executive  agency  shall  submit  pro- 
curement activity  data  to  OSA  covering 
the  semiannual  periods  July  1.  1975. 
through  December  31,  197S,  and  January 
1,  1976,  through  June  30,  1976,  In  ac- 
cordance with  the  Instructions  contained 
in  attachment  A.  (The  report  required  by 
this  regulation  Is  In  conformance  with 
FPMR  101-11.11.  and  has  been  assigned 
Interagency  Reports  CcMitroI  Number 
004(M3SA-SA.) 


NOTICES 

(b)  This  rQ)ort  sheill  be  submitted 
within  45  calendar  days  after  the  end  at 
each  r^MMTtlng  period  to  the  General 
Bervloea  Admlnlstratioa  (FF) ,  Washing- 
ton. D.C.  20406. 

7.  Assistance.  Agencies  may  obtain  ad- 
ditional Information  concerning  the  pro- 
visions of  this  regxilation  by  contacting 
the  Oeneral  Services  Administration 
(PFMR) ,  Washington,  D.C.  20406,  tele- 
phone (703)  557-8490. 

8.  Effect  on  other  issttartces.  This  reg- 
ulation augments  the  policy  in  FPMB 
101-25.4801  by  expanding  the  prociire- 


4S08S 

ment  reporting  requirements  apedfled 
therein. 

9.  Agency  comments.  Comments  con- 
cerning the  rfTect  or  impact  of  this  reg- 
ulation on  agency  operations  should  be 
submitted  to  the  General  Services  Ad- 
ministration (PP).  Warfilngton,  D.C. 
20406.  no  later  than  Jime  30,  1975,  for 
possible  Incorporation  Into  the  perma- 
nent regiilatlon. 

Dated:  December  19, 1974. 

Arthtjh  p.  Sampson, 
Administrator  of  General  Services. 


M«oeri. ~— . 

A«ttvitl«B  coTcrad:. 


TBC  eornmodity 
(roup  No. 


08A. 


ArrAoanirt  A.— Supply  AetMtr  R»p«rt  (PrtaatmrKt  Actieiti) 

AddMM. -    Pr*P»«^  '^- 

'FMaoonel  Inrolved: — Annua!  saJarieB: - 


Period:. 


Ted«nl 


Oth«r 

aovenunent 


Agency/local 

activltT  contractor 

(OTV  tM.OOO) 


Open  market 

purchases 
(under  $10,000) 


Qrand  total 


VahMin        Number        Value  In        Number       Vritwln        Number  voaamuKxt 

ttS?     t^ntt.oo.'SrSSSS'   .»-^t.on.   "^^   t^-aS^o-a    V^^   t,»°«c.^    '^^'^ 


Value  In 
thousands 


Number 


Value  in 
tbooaaods 


Total 


A.  a«taer«l  tiutrmettema.  Tbrn  proeuranant 
data  r«quli«d  te  rotrlcted  to  expend ahln  aup- 
pUa*  (object  class  38)  and  DonexpencUble 
equipment  (object  cUias  31).  Excluded  ere 
profealonal  aerrlcee.  construction  contracts, 
grants,  raaeareh  and  derelopment  contracts, 
eosts  for  labor  and  Boaterlal  for  all  kinds  of 
repair  or  maintenance  asrvlaea.  and  leatal 
or  laai 

B.  EM*nn 
Heading. 

t   Agency. 

Tmini  I  name  of  tbe  department  or  Inde- 
pendent executive  agenoy.  Proctirement  data 
sbouM  be  aabmltted  for  each  bureau  or 
agency  operating  under  a  department.  For 
example,  a  departmeatal  report  should  re- 
flect a  ooostdldatloB  of  tbe  Individual  re- 
ports submitted  by  subordinate  agencies,  bu- 
reaus, regional  oflloes,  or  otaer  procurement 
activities  wbicb  will  be  appended  to  the  de- 
partmental data. 

iltfdMSt.  Self  explanatory. 

Prepared  by.  Name  of  offldal  to  contact  for 
Information  on  tbe  statistical  data  provided. 

ilcMrtttea  eopered.  Number  of  bureaus 
HBd/or  activities  covered  by  tbe  depart- 
BMnt.  ageney,  btireau,  or  acttvlty  submitting 
data. 

Peraonnsl  tnvotoed.  Number  of  procure- 
ment end  piucbaalng  and  contracting  per- 
sonnel, OS-S  and  above,  but  excluding  derl- 
oal  support. 

Annmal  nUtrlea.  Annual  salary  costs  of  aU 
procurement  peraonnrt  Involved  In  pur^ia»- 
tf»g  activities. 

Period.  Knter  tbe  dates  of  tbe  semiannual 
period  eovered. 

Column  neadtefs.  (1)  fSC  Commodity 
Orottp  No.  Insert  tb*  appropriate  commodity 
group  number  as  described  in  tbe  Cata- 
loging Handbook.  H  3-1.  Federal  SuM>ly  Clas- 
stflcatton.  Part  I.  Groups  and  Classes,  as 
deecribed   In   FPMR    101-aoJ.  

(3)  GSA.  A  number  of  FED8TRIP  requi- 
sitions submitted  and  total  dollar  volume 
Involved. 

(8)  Federal  Supply  Schedules.  Number  of 
piu-cbase  or  delivery  orders  and  total  dollar 
volume  placed  with  Federal  Supply  Sched- 
ule contractors. 


<4)  Other  Government  Ayendea.  Number 
at  orders  or  requisitions  (not  line  Items) 
0iwi  total  dollar  volume  placed  with-  other 
Government  supply  sources  sucb  as  tbe  De- 
fense Supply  Agency,  the  Veterans  Admin- 
istration, or  the  Federal  Prison  Industries. 

(6)  Ageney /Loco!  Activity  ContmctM  (over 
$10jOOO) .  Number  of  orders  and  dollar  volume 
placed  against  your  agency  and/or  local  ac- 
tivity contracts  Issued  as  a  result  of  formal 
advertising  or  negotiated  oontraots  for  over 
(10,000  for  each  transaction. 

(6)  Open  market  {under  tlOjOOO) .  Number 
of  orders  and  total  dollar  voTume  at  pur- 
rtinsss  made  for  under  «10.000  per  transac- 
tkm.  Xxelude  purcbases  agarinit'  Imprest 
funds. 

(7)  Orand  Total.  Total  number  of  trans- 
actions and  dollar  volunM  for  each  F80 
commodity  group  and  a  grand  total  figure 
for  the  number  of.  transactions  and  dollar 
volume  for  all  commodity  groups  reported, 

[FB  Doo.74-Ma03  Filed  13-27-74:8:46  am] 


552(b)  (5)  the  meeting  will  not  be  op«i 
to  the  public. 

David  W.  Paksimg, 
Actina  Reoiowil  Administrator. 
IFB  Doc74-«0344  FUed  13-27-V4;«:4»  am] 


REGIONAL  PUBUC  AOVtSORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Dbckmbxr  23.  1974. 
Pursuant  to  Pub.  L.  92-483,  notice  is 
hereby  glvto  of  a.  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion 6,  January  IS.  1975.  from  10  AM.  to 
4  PM.,  Room  274B,  Federal  Building, 
1500  East  Bannister  Road,  Kansas  CMty, 
MO.  The  meeting  will  be  concerned  with 
the  review  of  the  conceptual  design  for 
the  CT-FC»-PP.  Topeka,  KS.  Prank  and 
open  critical  analysis  of  the  proposed  de- 
sign Is  essential  tb  insure  that  the  design 
approach  produces  the  best  possible  de- 
sign solution.  Accordingly,  pursuant  to 
a  determination  that  it  will  be  con- 
cerned with  a  matter  listed  In  5  n.S.C. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  No.  74-781 

JAPAN  ENGINEERING  DEVELOPMENT 
CO. 

Intant  to  Grant  Foreign  Exdusiwt  Patent 
UcenM 

In  accordance  with  the  WAfiA  Foreign 
licensing  Regulations,  14  CFR  1245.405 
(e) .  the  National  Aeronautics  and  Space 
Administration  announces  its  Intention 
to  grant  to  the  Japan  Elngineerlng  De- 
velopment Company,  Tokyo,  Japcuo,  an 
exclusive  license  for  the  manufacture  in 
Japan  of  the  invention  described  In 
Japeuiese  Patent  Application,  Serial  No. 
136,277/73.  for  "Water  Purification 
Membrances  and  Method  of  Prepara- 
tion" filed  in  the  Japanese  Patent  OfBce 
by  NASA  on  December  7.  1973.  A  copy  of 
the  oorresponding  U.S.  patent  applica- 
tion. Serial  No.  313.389,  filed  December  8. 
1972,  can  be  purchased  from  tbe  Nation- 
al Technical  Information  Service, 
Springfield,  Virginia,  at  a  cost  of  $4.00. 
Interested  parties  should  submit  written 
inquiries  or  comments  within  60  days 
\o  the  Assistant  General  Counsel  for 
Patent  Matters.  Code  OP.  National  Aero- 
nautics and  Space  Administration, 
Washington,  D.C,  20546. 

Dated:  December  20. 1974. 

R.  Ttaoirr  Johnson, 
General  Counsel. 

{FB  Doc.74-g08M  Filed  13-37-74:8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

IM  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfBce  of  Management 
and  Budget  on  12/23/74  (44  USC  3509). 
The  purpose  of  publishing  this  list  in  the 
Federal  Reoistsb  is  to  inform  the  public. 

The  list  Inclndee  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  numberts). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  cc^ection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  thru  this  release. 

Further  Information  about  the  itens 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  OfBce  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  <  202-395-4529),  or  from  the  re- 
viewer listed. 

New  Fob  MS 

DEPAJtTMENT    OT    HEALTH.    EDUCATION.    AMD 
WELTAEE 

Health  Resources  Administration: 
Factors  affecting  training  and  employment 
dMnands  for  physician's  aoslstants.  Part 
one:  Factors  affecting  demand  for  tnOn- 
I  ing,    BHRC    1114.    other     (aee    SF-8S), 

physician's  assistants.  Stra&ser,  A.,  S9&- 
3880. 
NatloDAl  Institute  at  education : 

Evaluation  d— Ign  for  Interpersonal  Influ- 
ence, NH  W.  on  occasion,  public  school 
I  teachers  and  administrators,  human  re- 

sources division.  395-3633. 
OfBce  of  EducatloD: 

Vocational  education  curriculum  specialist 
project — Washington  State  University, 
OE  389.  38Q-I.  rtngle-tlme.  vocaUonal 
educators,  Plancbon.  P.,  396-389S. 

Office  of  ih9  Secretary: 

Nutrition  stt*  survey  queatlormalr.  aging, 
CS-56-74.  alngle-tlme,  site  directors  o< 
I  nutrition  programs.   Reese,  B.  F..  39ft- 

5630. 
Field  data  collection  instruments  regarding 
exploratory  study  of  women  In  health 
,    professions    acbools.     CS-68-74,     single- 
time  health  professions  schools  admlu- 
istrators,  &  faculty.  Collins.  L..  395-3750. 
Health  Resources  Administration:  A  study  of 
State  policies  for  temporary   and  limited 
Ucensure    of    foreign    medical    graduates, 
BHSK  1138.  single-time,  hospitals  and  pro- 
fessional   associations,    bunuux    resources 
division.  3M-SM9. 

oEPAXTMKirr  cm  Boustxa  and  vsban 


Federal  Disaster  Assistance  Admlnlstratlott: 
Request  for  partial  payment.  HDD  480.1. 
on  occasion.  Stats  and  local  govemmsnts 
In  disaster  aisss.  community  A  veterans 
affaUv  dlvlston.  398-3632. 


NOTICES 


DXTASTICBNT    OV    UtMOm 

Occupational  Safety  and  Health  Adminlstra- 
Uoq:  CoQstructloa  forsmsja/supwrlsor 
survey,  OSHA  38,  slngle-tlms.  foreman/ 
supervisors  in  construction  firms,  Ellett, 
C-A.,  396-8173. 

Construction  safety  ai^thorltles  surrey, 
06HA  38,  single-time,  authorltieVlndus- 
try  leaders  in  construction  safety. 
Ellett.  CJi...  396-8173. 

DBPASTMXNT  OF  THE  tNTSSIOS 

Bureau  of  Iillnes:  Gold,  8-0030-CA.  quarterly. 

refinery  producers  and  consumers  of  gold. 

WeUier.  N.,  396-4890. 
Small  Business  Administration:   Evaliiatlon 

of  Small  Business  Loaa  Program:  Financial 

Institution      questionnaire.      single-time. 

commercial  banks  with   10  or  more  7(A) 

loans.  Economics  A  General  Oovemment 

Division.  395-3461. 

Revisions 
oepastment  of  health.  soucation.  and 

WELT  ASS 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration :  Universe  IV  component  of 
drug  abiise  prevention,  reeource  units 
(CAPRU),  NIDA  1308,  semi-annually,  drug 
abuse  prevention  resoujce  units,  Reese, 
B.F..  396-6830. 

DEPASTMENT  OT   HOCSINC   AND   UKBAN 
DEVELOPMENT 

Federal  Disaster  Assistance  Administration: 
WtqiiSEt  for  advance  of  funds,  HUD  489,  on 
oeoMlon.  state  and  local  governments  in 
disaster  areas.  Community  A  Veterans  Af- 
t%\n  Division.  396-3633. 

Phillip  D.  Larsxn. 
Budget  and  iianagement  Officer. 
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OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNCIL  AND  ELECTROMAGNETIC 
RADIATION  MANAGEMENT  ADVISORY 
COUNCIL  « 

Notice  of  Renewal 

The  Of&ce  of  Telecommunications 
Policy  has  two  advisory  committees,  the 
Frequency  Management  Advisory  Coxm- 
cil  (FMAC)  and  the  Electromagnetic 
Radiation  Management  .\dvisory  Council 
(ERMAC)..£ach  is  scheduled  to  termi- 
nate December  31, 1974. 

The  Frequency  Maiiagament  Advisory 
Council  was  established  July  19.  1945.  Its 
purpose  is  to  advise  Uie  Director  of  the 
OfBce  of  Telecommunications  Policy  on 
radio  frequency  spectrum  allocation  mat- 
ters apd  means  by  which  the  effective- 
ness of  Federal  Government  frequency 
management  may  be  enhanced.  "Hie 
scope  of  FMAC's  activities  are  advisory, 
and  include  the  review,  as  appropriate, 
of  recommendations  of  the  Interdepart- 
ment  Radio  Advisory  Committee  (IRAC) , 
the  review  of  the  progress  of  electro- 
magnetic compatibility  programs,  and 
the  development  of'  proposed  United 
States   positions   on  spectrum   matters 


with  respect  to  International  Telecom- 
munication Union  (ITU)  Conferences. 

The  Electromagnetic  Radiation  Iian- 
agement Advisory  Council  (ERMAC)  was 
established  on  December  11.  1968.  to  ad- 
vise and  make  recommendations  to  the 
Director  of  Telecommunications  Policy 
on  side  effects  and  the  adequacy  of  con- 
trol of  electromagnetic  radiation  arising 
from  communication  activities.  It  re- 
views, evaluates  and  recommends  poten- 
tial measures  to  investigate  and  mitigate 
possible  undesirable  effects  on  the  en- 
vironment, biological  and  physical.  In- 
cluding equipment  and  materials,  and 
develops  recommended  policy  guidance 
In  these  areas.  Effects  in  any  region  of 
the  spectrum  are  analyzed  from  electro- 
static and  constant  magnetic  fields 
through  the  radio  frequency  spectrum  to 
the  optical  spectrum,  including  coherent 
optical  radiation  (lasers) . 

The  Council  is  comprised  of  experts  In 
various  related  disciplines,  including 
electronics,  engineering,  physics,  and  the 
biological  and  medical  sciences  and  has 
observers  from  cognizant  Oovemment 
agencies  and  departments. 

I  have  reviewed  the  activities  and  ac- 
complishments of  these  committees,  and 
find  that  each  has  provided  needed  and 
useful  advice  of  continuing  benefit  to  the 
Office  of  Telecommunications  Policy.  As 
a  result  of  my  review  I  determine,  pur- 
suant to  section  7(a)  of  OMB  Circular 
No.  A-63.  Revised,  that  it  is  In  the  pubUc 
Interest  for  each  committee  to  be  re- 
newed for  a  two-year  period,  and  they  are 
hereby  renewed. 

John  Egr. 
Acttng  Director. 

DscsMsn  24. 1974. 

[FB  DOC.74-S0348  Filed  13-37-74:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON  THE  IMPLE- 
MENTATION OF  A  CENTRAL  MARKET 
SYSTEM 

Meeting 

This  Is  to  give  notice,  pursuant  to  Sec- 
titm  10(a)  of  the  Federal  Advisory  Com- 
mittee Act.  5  U.S.C.  App.  I  10(a).  that 
the  Securities  and  Exchange  Commission 
Advisory  Committee  on  the  Implementa- 
tion of  a  Central  Market  System  will 
conduct  open  meetings  on  January  9  and 
10.  1975  at  500  North  Capitol  Street. 
Washington.  D.C.  20549  in  Room  776  be- 
ginning at  9:00  a.m.  The  suminarized 
agenda  for  the  meetings  Is  as  follows: 

1.  Review  of  written  comments  received  la 
response  to  the  Committee's  Preliminary 
statement  (Securttlee  Exchange  Act  Release 
No.  11131.  December  11.  1974). 

3.  Review  of  statements  presented  befor* 
hearings  of  the  Securities  and  Exchang* 
Commlssloo  regarding  lU  proposed  Rules 
19b-8  and  lOb-tt  under  the  Securities  Kk- 
chaage  Art  at  1984. 

S.  Oral  presentations  In  response  to  th* 
Ooinmlttes's  Prsllmlnary  Statement  by  those 
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Twyhf  of  ib»  public  bATing  prevlouBly  re- 
quested In  writing  to  the  Executive  Secretary 
of  the  Committee  the  opportonity  to  make 
■ueb  preaentationa. 

4.  macuaalon  of  plana  for  future  meetlogB. 

Vurtber  information  may  be  obtained  by 
vrlttng:  Andrew  P.  Steffan.  Executive  Secre- 
tary of  the  OanuBltfee  and  Dtiector,  Offloe  at 
PoUcy  Plannli^.  United  Statee  Securttlaa  and 
Exchange  Commlaaion,  Waatilngton.  0£>. 
aOM9. 

Dated:  December  24.  1974. 

[SEAL]  Oxoacc  A.  PirZSUU(OH8> 

Advisory  Committee 
Managemtnt  OJ/lcer. 

iru  Doe.74-8(»M  PU«1  1»-Vt-T*.B:46  am] 


rrae  No.  81-1001 
ACCRUED  EQUITIES,  INC. 
Appllcatton  and  Opportunity  for  Haartng 
DccntBXK  17.  1974. 

Notice  Is  hereby  given  Chat  Accrued 
EqiumeB.  Inc.  ("Apphcant")  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
^i»it>i/wt  (the  "1934  Act")  that  Applicant 
be  granted  an  exemption  from  the  pro- 
inskms  of  seetloo  lS4d>  of  the  1934  Act. 

Beetkn  lS(d)  of  the  1934  Act  provides 
tha*  each  Issuer  which  shal'file  a  regis- 
tration stateoHnt  which  has  become  ef- 
fective pursuant  to  the  Becnrltlcs  Act  of 
1933.  as  amoided.  shaU  Ale  with  the 
Commission  In  accordance  with  such 
r\iles  and  regulatloDS  as  the  Commlsidon 
mar  prescribe  as  necessary  or  appropri- 
ate in  the  public  Interest  or  for  the  pro- 
tectloQ  of  Investors,  such  supplementary 
and  periodic  Information,  documents  and 
reports  as  may  be  required  pursuant  to 
Section  13  of  the  1934  Act  in  respect  of 
a  security  registered  pursuant  to  Sectlcm 
12  of  the  1934  Act. 

Section  12(h)  of  the  1934  Act  empow- 
ers the  Commission  to  exempt,  in  whole, 
or  In  part,  any  issuer  or  class  of  issuers 
from  the  provisions  of  Section  15(d).  if 
the  Commission  finds,  by  reastm  of  the 
nnmh«ir  of  public  investors.  amount  oi 
trading  interest  in  the  securities,  the  na- 
ture and  extent  of  the  activities  of  the  is- 
suer. liKXMBe  or  assets  of  the  issuer  or 
otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  Applicant  states,  in  part: 

1.  Applicant,  a  New  York  corporation 
formed  on  September  U.  196S,  Is  m  Sootch 
whiskey  broker. 

3.  During  1971,  Applicant  issued  units  In 
the  aggregate  amount  of  $1  million  consist- 
ing of  various  ages  and  gallonages  of  Scotch 
whiskey  together  with  certain  ancillary  serv- 
toe*  Intended  for  sale  to  United  States  In- 
vestora.  pursuant  to  an  effective  reglstratiaa 
cUtement  (Pile  No.  3-39389). 

a.  The  ancillary  services  performSd  by 
Applicant  consist  of  ftimlahlng  market  let- 
ters, advising  the  Investor  about  the  avall- 
abUlty  of  insurance,  advising  the  investor  as 
to  the  relative  merits  In  investing  in  various 
ages  and  types  of  malts  and  grains,  and  ad- 
vising the  Investor  as  to  the  market  con- 
ditions in  resales, 

4.  Applicant  has  no  obllgstlons  or  oom- 
mltaaents  to  repurobase  the  Scotch  whiskey. 


In  the  absoKse  of  an  exemption.  Ap- 
plicant is  required  to  file  certain  periodic 
reports  with  the  Commission  pursuant 
to  secUon  15(d)  of  the  193^  AcL 

Applicant  argues  that  the  exemptioB 
order  requested  by  it  is  appropriate  in 
view  of  the  fact  that  the  requirements 
of  section  15(d)  of  the  1934  Act  were  not 
Intended  for  a  company  where  no  class 
of  person,  excepting  the  principal,  has 
a  claim  upon  the  company's  assets  or  in- 
come and  that  there  is  no  knowledge  on 
the  part  of  the  Applicant  as  to  whether 
or  not  there  is  any  definable  class  of 
security  holders  exceeding  300  persons. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington. 
D.C.  20549. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  JanuEiry  13. 
1975  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial  facts 
bearing  on  the  application  or  the  desira'* 
billty  or  a  hearing  thereon.  Any  such 
commmicatlon  or  request  should  be  ad- 
dressed to:  Secretary.  Securities  and 
Exchange  Commission.  500  North  Capitol 
Street.  N.W..  Washtogton.  D.C.  20549 
and  should  state  briefly  the  nature  of  the 
hearing,  the  reason  for  such  request, 
and  the  issues  of  fact  and  law  raised  by 
the  application  which  he  desires  to  con- 
trovert. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

By  the  Commlsslan. 

[sxAiJ    Obokgk  A.  Fmssnaioifs. 

Secretary. 

[FB  Doe.74-80800  FUed  19-37-74:8:4fi  MB] 


AMERICAN  STOCK  EXCHANGE.  INC.  AND 
CHICAGO  BOARD  (WTIONS  EXCHANGE. 
INC. 

Rules  for  a  Common  Clearing 
Corporation 

Notice  !e  hereby  given  that  the  Ameri- 
can Stock  Exchange,  Inc.  (Amex)  and 
the  Chicago  Board  Options  Exchange, 
Inc.  iCBOE)  have  each  filed  pursuant 
to  Rule  9b-l  under  the  Securities  EIx- 
Change  Act  of  1934  (17  CFR  240.9b-l) 
ameiulments  to  the  proposed  charter, 
by-laws  and  rules  of  the  Options  Clear- 
ing Corporation  (OCC).  The  proposed 
Rules  were  orlglnBdly  pubU^ed  at  39  PR 
39015  on  November  8.  1974. 

The  amendments  cmnprlse  amesHl- 
ments  to  OCC's  certifieate  of  incorpora- 
tiCHi,  by-laws  and  rules,  and  a  draft 
stockholders  agreement  and  participa- 
tion exchange  eigreement  among  the 
OCC.  the  CBOE,  the  Amex  and  such 
other  options  exchanges  as  may  become 
parties  to  either  thereof. 


All  Interested  perscos  are  invited  to 
submit  their  views  and  comments  on 
the  proposed  OCC  charter,  by-laws  and 
rules  either  t>efore  or  after  they  have 
become  effective.  Written  statements  of 
^ews  and  comments  should  be  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street.  Washington,  D.C.  20549.  Stifer- 
ence  should  in  made  to  file  number  10-54. 
All  amendments  that  have  been  made  to 
the  Amex's  plans  have  been  placed  in 
their  respective  option  files  under  file 
number  S7-505.  The  proposed  rules  are, 
and  all  such  comments  will  be,  avalteble 
for  public  inspection  at  the  Public  Ref- 
erence Room  of  the  Securities  and  lilx- 
change  Commission  at  1100  L  Street  NW, 
Washington.  D.C. 

[SCALl      QCOBSE    A.    FiXZSIiafOHS. 

Secretary. 
December  16,  1974. 
(m  Doe.74-9Oa08  roed  19-97-74; 8 ;4ir  am) 


BOSTON  STOCK  EXCHANGE 

tepOc^Mis  for  UnlMtd  TVadng 
PHvltoQjss  in  Certain  Saciirtttas 

December  19,  1974. 
Tbe  above  named  natiosial  seeurlties 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
porsoant  to  sectitRi  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  (rf  1934  and 
Rule  12f-l  thereuiKier,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  foUowtng  companies,  which  securities 
are  listed  and  registered  cm  one  or  more 
other  national  securities  exchanges: 

roe  No. 

Anto-Trata   CJorp T-»704 

Capital  Holding  Oorp T-4706 

HammermUI  Paper  Oo„_ 7-4700 

Quaker  Oats  CJo 7-4707 

Tlie   Southern   New  Kngland   Tele- 
phone  Co 7-4708 

08  UfB  Oorp ~^-4T0e 

Veteo  OffslM>re  Ukdustrles,  Ine 7-4710 

Moore     &     liCoConBaefc     Ilaaottrces. 
Inc. 7-4711 

np<m  receipt  of  a  request,  on  or  before 
January  5, 1975  from  £iny  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  oi  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  pawn  making 
the  request,  and  the  position  he  ptt^Kises 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  Interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letto*  addressed  to  the 
Secretary.  Secatltles  and  Exchange 
Oommlssfcm.  Washington.  D.C,  20549  not 
later  than  the  date  speclfled.  If  no  one 
retioests  a  hearing  with  respect  to  any 
particular  awUcatten.  such  appUcatioQ 
will  be  determined  by  order  of  the  Com- 
mission cm  the  basis  of  the  facts  stated 
therein  and  other  Information  ccmtained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 
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NOTICES 


For  the  CiMWilMlnn  by  the  Dtvlsioo  at 
Market  Regulation,  pursuant  to  dele- 
gated authorltgr. 

[SEAL]       OsoKci  A.  PiTzsiiacoirs. 

SecreUay. 

IPR  Doc.74-aOMl  rUcd  l»-27-74;8:4S  %m] 


CHICAGO  BOARD  OPTIONS   EXCHANGE. 
INC. 

Non -disapproval  of  Amendments  to 

Gplion  Plan  « 

Notice  la  herettr  given  that  on  Decem- 
ber 18.  1974,  the  Commlaston  considered 
and  did  not  disapprove  proposed  amend- 
ments to  the  Optloo  Plan  of  the  Chicago 
Board  Options  Exchange.  Inc.  (CBOE) 
pursuant  to  Rule  9b-l  imder  Securities 
Exchange  Act  of  1934  ( 17  CFR  240.9b-l  > . 
The  CBOE  proposed  to  amend  Rules 
12.3(a>(5).  12.3(b),  12.3(c),  and  12.5; 
and  delete  Rules  12.4  and  12.6  (the 
"Margin  Amendments").  The  proposed 
changes  were  originally  noticed  at  39  FR 
40203  on  November  14.  1974. 

CBOE  has  deemed  It  appropriate  to 
amend  Its  margin  rules  at  this  time  to  re- 
flect both  the  Initiation  ot  trading  oa 
other  exchanges  and  the  adoption  of  uni- 
form rules  by  the  New  York  Stock  Ex- 
change and  CBOE. 

All  interested  persons  are  invited  to 
submit  th^  TlewB  and  comments  on  the 
nilee  amendments  and  deletions  to 
CBOE's  plan  either  before  or  after  they 
have  become  effective.  Written  state- 
ments of  views  and  comments  should  be 
addressed  to  the  Secretary.  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
Reference  should  be  made  to  file  number 
10-54.  The  rules  amendments  and  dele- 
tions are,  and  all  such  c<xnments  will  be, 
availaUe  for  public  inspection  at  the 
Public  Reference  Room  of  the  Securities 
and  Exchange  Commission  at  1100  L 
Street  NW.,  Washington,  D.C. 

By  the  Cwnmiaslon. 

[seal]      GteOBOs  A.  PmsnacoMS. 

Secretary. 
DECCMBEIt  19.  1974. 

(FR  Doc  74-30390  FUed  12-37-74:8:46  Mn| 


|m«Nb.  60O-1] 
DATA  LEASE  FINANCIAL  CORP. 
Suspension  of  Trading 
I  DicKMBsa  19,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Cotnmisslon  that  the  summary 
suspenslcHi  of  trading  In  the  common 
stock.  7  percent  convertiUe  debentures 
due  May,  1989  and  units  consisting  of 
$1000  of  debentiu-es.  37  shares  of  com- 
mon stock  and  25  warrants  of  Data  Lease 
Financial  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange  Is 
reoulred  In  the  public  interest  and  for 
the  protectl<xi  of  Investors; 

Therefore,  pursuant  to  sectkm  15(c) 
(S)   of  the  Securities  Exchange  Act  <^ 


1934.  trading  in  such  securities  otherwise 
than  CD  a  national  securltlee  exchange  is 
suspended,  for  the  period  from  1  P.M. 
(EST)  on  December  19,  1974  through 
mkVitgnt  (EST)  on  December  28, 1974. 

By  the  Commlssloa. 

(SCALl  OSORCB  A.  FlTZSIMlfOmi. 

Secrettiry. 
(FR  Ooc.74-3039e  FUed  ia-3T-74:8:4«  Mn{ 


(File  No.  eoo-i| 

DISPOSABLE  RE^ARCH  INDUSTRIES 
Suspensi<4|  of  Trading 

Dicncasa  19.  1974 

It  si];H>earing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Disposable  Research  Industries 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  in 
the  public  Interest  and  for  the  protection 
i^t  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
'1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  1  PAL 
(EST)  on  December  19,  1974  through 
midnight  (EST)  on  December  28, 1974. 

By  the  Commission. 

[SEAL]      Okorci  a.  FrrzsiMMoifs, 

Secretary. 

(FR  tXxr  74-30393  FUMI  13-27-74; 8 :4S  km] 
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(FUelVo.  SOO-11 

POTTER  INSTRUMENT  CO. 
SMspension  of  Trading 

DacxMBxa  19,  1974. 

The  common  stock  of  Potter  Instru- 
ment Company.  Inc.  being  traded  on  the 
American  and  Pfalladelphla-Baltlmore- 
Washington  Stock  Exchanges  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securltlea  of 
Potter  Instrument  Company.  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
In  the  public  Interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  SectirlUes  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  Che 
Iierlod  from  1  P.M.  (EST)  on  December 
19.  1974  through  midnight  (EST)  on  De- 
cember 28, 1974. 

By  the  Commission. 

rSEALl  OSORGI  A.  FlTSSDiMOlfS. 

Secretary. 

(FH  Doc  74^30294  Filed  l2-27-74;t:4<  am] 


SEC  REPORT  COORDINATINQ  GROUP 
(ADVISORY) 

Meettf^ 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  Pxib.  L. 
92-463,  86  Stat.  770,  the  Securities  and 
Exchange  Commission  announces  a  pub- 
lic advisory  committee  meeting. 

The  Commission's  Report  Coordinat- 
ing Group  (Advisory),  will  hold  a  meet- 
ing on  January  10.  1975  at  the  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street.  Room  858.  Washington. 
D.C.  The  meeting  will  commence  at  10 
a.m.  local  time  and  will  be  for  the  purpose 
of  discussing  the  FOCUS  Report  of  fi- 
nancial and  operational  information. 

The  Group's  meetings  are  open  to  the 
public.  Any  Interested  person  may  attend 
and  appear  before  or  file  statements  with 
the  advisory  committee.  Said  statements, 
if  In  written  form  may  be  filed  before  or 
after  the  meeting.  Oral  statements  shall 
be  made  at  the  time  and  In  the  manner 
permitted  by  the  Report  Coordinating 
Group. 

The  Report  Coordinating  Group  was 
formed  to  assist  the  Commission  in  de- 
veloping a  coherent,  industry-wide,  co- 
ordinated reporting  system.  In  carrying 
out  this  objective,  the  Report  Coordi- 
nating Group  Is  to  review  all  reports, 
forms  and  similar  materials  required  of 
broker-dealers  by  the  Commission,  the 
self-regulatory  commimity  and  others. 
The  Group  Is  expected  to  advise  the 
Commission  on  such  matters  as  elimi- 
nating unnecessary  duplication  In  re- 
porting, reducing  reporting  requirements 
where  feasible,  and  developing  the 
FOCUS  Report  of  financial  and  opera- 
tional information.  (Securities  Exchange 
Act  Release  No.  10612;  Securities  Ex- 
change Act  Release  No.  10959). 

Information  concerning  the  meeting, 
including  the  procedures  for  submitting 
statements  to  the  Group,  may  be  ob- 
tained by  contacting:  Mr.  Daniel  J. 
Plliero  n.  Secretary,  SEC  Report  Coor- 
dinating Group.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 

(sxALl      Ocoici  A.  FmsnmoHS, 

Seeretory. 

(FR  Doc.74-30297  Filed  13-37-74;8:4a  am] 


(FUe  No.  500-11 

STELBER  INDUSTRIES.  INC. 

Suspension  of  Trading 

DBCXMBia  19,  1974 
The  common  stock  of  Stelber  Indus- 
tries. Inc.  being  traded  on  the  American 
Stock  Exchange  pursiiant  to  provisions 
of  the  Sectirltles  Exchtmge  Act  of  1934 
and  all  other  securities  of  Stelber  In- 
dustries. Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange: 
and 

It  ai)t>earlng  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
soapension  of  trading  In  siich  securities 
on  such  exchange  and  otherwise  than  on 
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a  national  securities  exchange  is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  Investors: 

Therefore,  pursuant  to  sections  18(a) 
(4)  and  15(c)  (5)  of  the  SecurltieB  Ex- 
chahge  Act  of  1934,  trading  In  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  se- 
curities exchange  Is  suspended,  for  the 
period  from  1  PJ^.  (EST)  on  December 
I»,  1974  through  midnight  (EST)  (m 
December  28,  1874. 


By  the  Commission. 

[SKAL]      OsoKGi  A.  FrrzsnuiONS, 

Secretary. 

ire  Doo.74-«n96  ni«d  l»-27-74:8:4S  mm] 

TARIFF  COMMISSION 

ITKA-W-2fi7) 

ANDREW  MANUFACTURING  CORP..  N.Y. 

WoitofS'  Ptmon  for  a  Detennination 

On  the  basis  of  a  petition  filed  under 
section  801(a)(2)  of  the  Trade  Expan- 
sion Act  of  1862,  on  behalf  of  the  former 
woricers  of  Andrew  Manufacturing  Coi^ 
poratlon.  New  York,  New  Yoi*.  the 
United  States  Tariff  Ocnnmlssion,  on  De- 
conber  23.  1974,  Instituted  an  Investlga^ 
tlon  under  section  S01(c)(S)  of  the  Act 
to  determine  whether,  as  a  result  In 
major  part  of  concessions  granted  imder 
trade  agreements,  articles  like  or  di- 
rectly competitive  with  footwear  tor 
women  (of  the  type  provided  for  in  item 
700.45  of  the  Tariff  Schedules  of  the 
United  Stotes)  produced  by  said  firm  are 
being  Imported  into  the  United  States 
In  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
ntunber  w  proportion  of  the  workers  of 
such  firm  or  an  appn^rlate  subdivision 
thereof. 

The  (4>tlonal  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitl<«ier.  Any  other  party  showing  a 
proper  Interest  In  the  subject  matter  of 
the  Investigation  may  request  a  hearing, 
provided  such  request  Is  filed  by  Janu- 
ary 9. 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary.  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets  NW.,  Washing- 
ton. D.C.,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  at  6  World 
Trade  Center. 

Issued:  December  24,  19T4. 

9y  Order  of  the  C<Mnml8slon. 

[seal]  KnnnrrH  R.  Masoh, 

Secretary. 

(FB  DOC.74-SO80O  FUed  12-37-74:8:45  un] 

VETERANS  ADMINISTRATION 

ADVISORY  OOMMirrEE  ON  STRUCTURAL 
SAFETY  OF  VETERANS  ADMINISTRA- 
TION FACILITIES 

Notic»  of  Meeting 

The  Veterans  Administration  gives  no- 
tice pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 


NOTICES 

Structural  Safety  of  Veterans  Adminis- 
tration Facilities  will  be  beid  In  Room 
442  at  the  Veterans  Administration  Cen- 
tral Office,  811  Vermont  Avenue,  NW.. 
Washington,  D.C.,  on  January  IT.  1975 
at  10  am.  The  Committee  members  will 
review  Veterans  Administration  con- 
structicm  standards  and  criteria  relating 
to  fire,  earthquake,  and  other  disaster 
resistant  construction. 

"Hie  meeting  will  be  open  to  the  pub- 
lic up  to  the  seating  capacity  of  the 
room.  Because  of  the  liftilted  seating  ca- 
pacity, it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mr.  James 
Lefter,  Director,  CivU  Engineering  Serv- 
ice. Office  of  Construction.  Veterans  Ad- 
ministration Central  Office  (phone  202- 
38»-2868) .  prior  to  January  15,  1975. 

Da.ted:  December  20,  1974. 

By  direction  of  the  Administrator. 

[sxAiJ  R.  h.  RonsntnsB, 

Administrator. 

(FK  DOC.30S10  PUed  13-27-74:8:4fi  am] 

INTERSTATE  COMMERCE 
COMMI^ION 

(Motioe  No.  662] 
Assignment  of  Hearings 

December  24. 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  i4>- 
pear  below  and  will  be  published  only 
once.  Tbia  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellatlcm 
of  hearings  as  prompUy  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
December  30, 1974. 

MC-C-7»e.  FUm  Transit,  Inc.,  et  al.-v- 
Cap«  Air  Freight.  Inc.,  now  assigned  Jan- 
uary 30,  1976.  at  Kansas  City,  Mo.  Is  po6t- 
poned  to  March  10,  1976. 
MC  41406  Bub  40.  Artlm  Transp<statlon  Sys- 
tmn.  Inc.,  now  awlgnad  January  38,  1976, 
at  Columbus.  Ohio,  is  postponed  Indefi- 
nitely. 
IfO  107396  Bub  696,  Pre-Fab  Transit  Co.,  now 
assigned  January  28.  1976,  at  Washington, 
D.C.,  Is  cancelled  and  application  l£  dis- 
missed. 
MO  1838  Sub  10,  Alex  Bmlth,  Inc.,  now  as- 
signed February  19,  1976,  at  Washington. 
D.C.,  Is  canceUed  and  application  Is  dis- 
missed. 
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Robert  L.  Oswald. 
decretory. 


[SEAL] 

(FR  Doc.74-80349  FUed  13-37-74:8:46  am] 


(Notice  No.  309] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Dbcexbbr  30.  1974. 

Synopses   of  orders  entered  by  the 

Motor  Carrier  Board  of  the  Commission 


pursuant  to  sections  212(b) .  206(a) .  211. 
312(b).  and  410(g)  of  the  Interstate 
Comxa&ece  Act,  and  rules  and  regulations 
prescribed  theretmder  (49  CFR  Part 
1132) .  appear  below: 

Eac^  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  vfOl  be  no  significant  effect  on 
the  quaUty  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  January  20, 
1975.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  In  that  proceeding 
pending  its  disposition,  llie  matters 
relied  upon  by  petitioners  must  be  spec- 
ified in  their  petitions  with  particular- 
ity. 

No.  MC-FC-74886.  By  suiH>lementaI 
order  of  12.13.74  the  Motor  Carrier  Board 
ac^roved  the  transfer  to  Dahlsten  Tnick 
Line,  Inc..  CHay  Center,  Nebraska,  of  Cer- 
tificate No.  MC-1 15669  (Sub-No.  134) 
Issued  January  16,  1974,  to  Howard  N. 
DaUsten,  doing  Inislness  as  Dahlsten 
Triick  Line.  Clay  Center,  Nebraska,  which 
certificate  Inadvertently  was  not  In- 
cluded In  the  ordet  entered  January  14, 
1974,  in  the  subject  proceeding,  approv- 
ing the  transfer  to  transferee  of  all  of 
the  outstanding  certificates  of  transferor. 
The  certificate  approved  for  transfer  by 
this  supplemiental  order  authorizes  the 
transportation  of:  Dry  feed  Ingredients 
from  Van  Buren,  -Ark.,  to  points  in 
Ai^ansas,  Ck>lorado,  Kansas,  Iowa,  Mln- . 
nesota,  Missouri  (except  St.  Louis  and 
those  points  in  BClssouri  which  are  lo- 
cated in  the  St.  Louis.  Mo.-Bast  St.  Louis, 
m..  Commercial  Zone  as  defined  by  the 
Commission),  Nebraskt^  New  Mexico, 
North  Dakota,  CMdahoma,  South  Dakota, 
Texas,  and  Wyoming.  Mr.  Donald  L. 
Stem,  Attorney  at  Law,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Neto.  68106. 

No.  MC-PC-75474.  By  order  of  Decem- 
ber 13,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Peter  R.  Jacobs, 
doing  business  as  Central  Banana  Car- 
riers. Ashland.  Va.,  of  the  operating 
rights  in  Certificate  No.  MC-1 17743  Is- 
sued October  17.  1972,  to  RPM  DUtribu- 
tors.  Inc..  doing  business  as  Central 
Banana  Carriers,  Doswell,  Va.,  authoriz- 
ing the  transportation  of  bananas,  frwn 
Norfolk,  Va.,  to  Boston.  Mass.,  Chicago, 
m.,  Indianapolis,  Ind.,  Louisville,  Ky., 
Huntington  and  Wheeling,  W.  Va.,  Rich- 
mond, Va..  and  the  District  of  Columbia, 
and  i>olnts  In  Michigan,  Ohio,  and  Penn- 
sylvania; from  Baltimore.  Md.,  and 
Charleston.  B.C..  to  Norfolk  and  Rich- 
mond. Va.;  from  Philadelphia,  Pa.,  to 
Norfcdk.  Va.,  and  from  New  Yoric,  N.Y.,  to 
Richmond,  Va.  Stanley  I.  Goldman,  1700 
K  Street  NW.,  Washbigton,  D.C.  20006, 
attorney  for  i4>pllcants. 

No.  MC-PC-75480.  By  order  of  De- 
cember 13, 1974,  the  Motor  Carrier  Board 


FEOEIAl  WEOI$TE«,   VOL.   3»,  NO.   351— MONDAY,  DECEMiH  30,   1^4 


FfOEKAl  UatSTU,   VOi.   Z9,  NO.   251— 4MON0AY,  PiCfMMI  30,    l*M 


45090 


NOTfCfS 


approved  the  transTer  to  Lee's  Towing 
Service,  Inc^  Chicago,  HI.,  of  tfae  oi>erai- 
iBcr  righU  In  Certiflcate  Na  MC-1170M 
Issued  September  10.  1974.  to  Hl-Way 
Towing  Service.  Inc,  Wortli.  IlL.  author- 
izing the  transportation  of  tractors  and 
trailers  (to  be  uaed  as  replacement  ve- 
hicles) and  disabled  tractors,  trailers, 
automobiles.  bUMS,  and  trailers  (except 
those  designed  to  be  drawn  by  passenger 
automobiles),  in  wrecker- type  service, 
between  points  in  Illinois.  Iowa.  Indiana. 
Michigan,  and  Wisconsin  (except  points 
in  Milwaukee  County) .  William  B.  Elmer. 
21635  East  lOne  Mile  Road.  St.  Clair 
Shores,  Mich.  4S080,  attorney  for  appli- 
cants. 

^  No.  MC-PC-75486.  By  order  of  De- 
cember 16, 1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Tompklnsville 
Transfer  Co.,  Inc..  Tompklnsville.  Ky., 
of  the  Certificate  of  Registration  In  No. 
MC-98438  (Sub-No.  2)  Issued  March  28, 
1972,  to  Tnunan  HoUlnsworth,  doing 
business  as  Tompklnsville  Transfer  Com- 
pany. Tompklnsville,  Ky..  evidencing  the 
right  of  the  holder  to  engage  in  opera- 
tions as  a  moC<Mr  vehicle  In  Interstate  or 
foreign  commerce  corresponding  In  scope 
to  the  grant  of  authority  in  Certificates 
of  Convenience  and  Necessity  No.  358  and 
No.  465  transferred  to  transferor  June  5, 
1962,  as  issued  by  the  DeF>artment  of 
Motor  Transportation  of  Kentucky.  Louis 
J.  Amato,  P.O.  Box  E,  Bowling  Oreen. 
Ky.  42101,  attorney  for  applicants. 

No.  MC-FC-75492.  By  order  of  Decem- 
ber 16.  1974.  the  Motor  Carrier  Board 
approved  the  tnuafer  to  Calvin  P.  Boer, 
doing  business  as  Boer's  Transfer  and 
Storage,  Holland,  Mich.,  of  the  operating 
rights  in  Certifleates  Nos.  MC-45974  and 
MC-35974  ISvtib-Vo.  1)  issued  December 
29,  1950.  to  Amy  Boer,  doing  business  as 
Boer's  Transfer.  Holland.  Mich.,  author- 
izing the  transportation  of  household 
goods  as  defined  by  the  Commission,  be- 
tween HoDand.  Mich.,  and  points  within 
30  miles  thereof,  on  the  one  hand.  and. 
on  the  other,  points  in  Illinois.  Indiana, 
Iowa,  Wisconsin.  Michigan.  Ohio,  Fenn- , 
sylvania.  and  New  Jersey.  Ronald  L.  Dal- 1 
man.  272-274  East  8th  Street,  Holland.  , 
Mich.  49423.  attorney  for  applicants. 

No.  MC-PC-7MM.  By  order  of  Decem- 
ber 13.  1974.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bud's  Wrecker 
Service,  Inc.  South  Bend.  Ind..  of  the 
operating  righU  In  C^rttfleate  No.  MC- 
123247  issued  March  29.  1962.  to  Marfiyn 
J.  Odle.  doing  business  as  Bud's  Wrecker 
Service,  South  Bend.  lad.,  aathorlstng 
the  transportatkMi  of  used  traetocs,  in 
secondary  mofements.  In  truekawv  serr- 
ice.  and  used  trailers  to  be  used  as  re- 
placement vehicles  for  wre^ed.  damaged 
or  dlsiUiled  tracton,  trailov.  or  semi- 
trailers, wrecked  or  disabled  motor  vehl- 
des.  inehidliic  wrecked  or  dine  bled  Umfl- 
ers  and  semt-trallers,  and  motor  Tefaide 
pftrtsL  mBemmrim,  supoUes,  and  ma- 
terials. moTlag  In  wrecker  eqntpment, 
betw*«ia  points  In  Indiana,  ***''**«g*»«. 
Ohio.  TTllnols.  Wlseoosin.  and  Kentueky, 
J.  Hanam,  tlM  South  MrrVMan. 


Indianapolis,   Ind.   46317.   attorney  for 
applicants. 

(suL]  RosnT  L.  Oswald. 

Sacretorf. 

rra  DOC.T4-30348  FOed  19-97-74:8:45  sm| 


(Nottoe  Ho.  160) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Dtcxmbss  19, 1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
qxiallty  of  the  hmnan  environment  result- 
big  from  approval  of  Its  application,  for 
temporary  authority  under  section  210a 
(a)  of  the  Interstate  Commerce  Act  pro- 
vided for  under  the  new  rules  of  Ex  Parte 
No.  MC-67  (49 CFR Part  1131).  published 
in  the  Pkdkkal  Rccistxh,  Issue  of  April  27, 
1965.  effective  Jiily  1.  1965.  These  rides 
provide  that  protests  to  the  granting  of 
an  application  must  be  filed  with  the 
field  official  named  in  the  Pedbsai. 
RxcisTKi  publlcatlcn,  by  January  14. 
1975.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  Its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  whleh  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signcii  original  and  six  (6)  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, WashingUm.  D.  C.  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

MOTOB  CAWUXXS  or  PaOPUTT 

No.  MC  63417  (Sub-No.  72  TA> 
(amendment),  filed  November  4,  1974, 
published  in  the  Federal  Registoi  issue 
of  November  18.  1974.  and  republished  as 
amended  this  Issue.  Applicant:  P'^UE 
RIDOE  TRANSPER  company.  IN- 
CORPORATED. 1814  Holllns  Road  NE , 
P.O.  Box  13447,  Roanoke.  Va.  24012. 
Applicant's  representative:  William  BI. 
Bain  (same  address  as  applicant). 

NoTK. — ^Tb«  purpoa*  of  this  NpablleaUon 
l«  to  kdd  aooM  mora  supporting  alilffiera. 
TbMO  siippartliig  shippan  «(•:  (1)  StMOtor 
Bros..  Hancock  &  Huntington  Street.  FlUla- 
delpbla.  Pa.  191S3:  «nd  (Z)  Acmo  Manufse- 
turtng  Co..  7S00  Stato  BotLd.  PhtUrtslphta.  Pa. 
19136.  TlM  rwt  of  tte  appUeaUoB  wfU  runaln 
th»  same. 

No.  MC  102567  (Sub-No.  ISO  TA) ,  fUed 
December  13,  1974.  AppUcant:  MCNAIR 
TRANSPORT,  INC.,  4295  Meadow  Lane. 
P.O.  Drawer  5357,  Bossier  Cnty,  La.  71010. 
Applicant's  representative:  Donald  W. 
English  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregxUar 
routes,  transporting:  IMuid  caustic  soda, 
in  bulk,  in  tank  vehicles,  from  Natchi- 
toches. La.,  to  points  in  Texas,  Mississip- 
pi. Oklahoma,  and  Arkansas,  for  180 
days.    Supporting   shipper:    Thompson 


Hayward  Chemical  Company.  1011  Jacks 
Well/  Blvd..  Shreveport.  La.  71107.  Send 
protests  to:  Ray  C.  Armstrong.  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  T- 
9038  U.S.  Postal  Sendee  Bldg.,  701  Loyola 
Avenue,  New  Orleans,  La.  70113. 

No.  MC  103051  (Sub-No.  S31  TA) ,  filed 
December  10,  1974.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934- 
44th  Avenue,  North,  Nashville.  Term. 
37209.  Applicant's  representative:  Wil- 
liam O.  North  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fuoar.  in  bulk,  in  tank  vehicles,  from 
Belle  Oiade,  Fla.,  to  Athens  and  Savan- 
nah, Oa.,  and  Klkln,  Greensboro  and 
Winston-Salem,  N.C.,  for  180  days.  Sup- 
porting shipper:  GCC  Beverages,  Inc.. 
PO.  Box  593577  AMP.  Miami.  Fla. 
33159.  Send  protests  to:  Joe  J.Ttite,  Dis- 
trict Supervisor,  Interstate  Ccnunerce 
Commission,  Bureau  of  Operations.  Suite 
A-422-FedeTal  Building,  U.S.  Couit 
House,  801  Broadway.  Nashville,  Tenn. 
37203. 

No.  MC  107002  (Sub-No.  464  TA),  filed 
December  12,  1974.  AppUcant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson.  Miss. 
39205.  Applicant's  representative:  John 
J.  Borth  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  T^n^  oil.  in  bulk, 
in  tank  vehicles,  from  Chason.  Fla.,  to 
International  Falls,  Minn,  for  180  days. 
Supporting  shlpper(8) :  Alnor  Oil  Com- 
pany. Inc.  P.O.  Box  83,  Valley  Stream. 
New  York  11582.  Send  protests  to:  Alan 
C.  Tarrant.  District  Supervisor,  Inter- 
state Commerce  Commission  Room  212, 
145  East  Amite  Building.  Jackson.  Miss. 
39201. 

No.  MC  107515  (Sub-No.  969  TA). 
filed  December  11,  1974  Applicant:  RE- 
FRIGERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park,  Ga.  30050.  Ap- 
plicant's representative:  Alan  E.  Serby, 
3379  Peachtree  Road  NE.,  Suite  375,  At- 
lanta, Oa.  30326.  Authority  sought  to 
oi)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  plantslte  of 
Odon's  Sausage  Company,  Adalrrille, 
Ky.,  to  points  In  the  United  States  (ex- 
cept Alaska,  Hawaii,  Montana,  Idaho. 
Wyoming  and  Utah),  for  180  days.  Snp- 
porilng  shipper:  Odom's  Sausage  Com- 
pany, 910  Neeley's  Bend  Road.  Madison, 
Tenn.  37115.  Send  protests  to:  William 
L.  Screggs.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operatior^  1252  W.  Peachtree  St..  N.W, 
Room  546,  Atlanta.  Ga.  30309. 

Mb.  lie  lOta&I  (Suh-No.  413  TA). 
filed  December  13.  1974.  Applicant: 
FROZEN  FOC«>  SXFRE8B,  318  Cadlx 
Street,  P.O.  Box  5888.  DaUas,  Tex.  7S322. 
Applicant's  r^resentatlve:  J.  B.  Ham 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  and  frozen  boxed 
meat  products,  from  Ames,  Iowa,  to 
Wichita,  Kane.,  for  180  days.  Supporting 
shipper:  Carriage  House  Meat  b  Provi- 
sion Co.,  Inc.,  1131  Dayton,  Ames,  Iowa 
50010.  Send  protests  to:  Oerald  T.  Hol- 
land, District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 1100  Commerce  Street,  Room 
13C12,  Dallas,  Tex.  75202. 

No.  MC  112588  (Sub-NO.  21  TA),  filed 
December  13,  1974.  Applicant:  RUSSELL 
TRUCKING  LINE.  INC.,  2011  Cleveland 
Road.  Sandusky,  Ohio  44870.  Applicant's 
representaUve:  Peter  H.  Hanley,  Presi- 
dent (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Portland  Cement, 
from  the  plantsite  of  Meduaa  Cement  Co. 
at  Baybridge,  Ohio,  to  Rochester  and 
Buffalo.  New  York,  Erie,  Pittsburgh, 
Wampum,  Indiana,  and  Josephine. 
Pennsylvania,  for  90  days.  Supporting 
shlpper(s) :  Medusa  Cement  Co.,  P.O. 
Box  6068  Cleveland.  Ohio  44101.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  113666  (Sub-No.  89  TA),  fUed 
December  16,  1974.  Applicant:  FREE- 
PORT  TRANSPORT,  INC.,  1200  Butler 
Road,  Preeport,  Pa.  16221.  AppUcant's 
representative:  Leonard  A.  Jasklewicz, 
1730  M  Street  NW.,  Suite  $01,  Washing- 
t<Hi.  D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transport- 
ing: Calcium  carbide.  In  bulk,  in  spe- 
daUy  designed  hc^iper-type  trailers,  from 
Ashtabula,  Ohio,  to  pointc  in  Pennsyl- 
vania and  New  Jersey,  for  180  days.  Sup- 
porting shipper:  Shawinigan  Products 
Corp.,  P.O.  Box  1156,  Englewood  Cliffs, 
HJ.  Send  protests  to:  John  J.  England. 
District  Supervisor.  Interstjate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

N6.  MC  113908  (Sub-No.  330  TA) ,  filed 
December  12,  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION, 
2105  East  Dale  Street,  P.O.  Box  3180, 
Olenstone  Station,  Springfield,  Mo. 
65804.  Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
m^m  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fertilizer 
and  de-icer  In  bags,  cartons,  drums  and 
In  bulk,  frwn  Viroqua,  Wis.,  to  points 
In  Indiana.  Kansas,  Nebraska,  North 
Dakota,  Ohio,  and  South  Dakota,  for 
180  days.  Supporting  shipper:  Howard  B. 
Johnson  Enterprises,  Inc.,  P.O.  Box  67, 
Viroqua,  Wis.  54665.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bu- 
reau of  Operatl(Nis,  600  Federal  OfSce 
Building,  911  Walnut  Street,  Kansas 
City.  Mo.  64106. 

No.  MC  125950  (Sub-NO.  8  TA)  (Cor- 
rection) fUed  December  9,  1974.  pub- 
lished In  the  FxoiRAL  Rbgister  Issue  of 
December  18,  1974,  and  republished  as 
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corrected  this  Issue.  Applicant:  C.B.B. 
TRANSPORTATION.  INC.,  1207  Colum- 
bus Circle,  ^mmlngton,  N.C.  28401.  Ap- 
plicant's representative:  Francis  J.  Ort- 
man,  1100  ITtb  Street  NW.,  Suite  613, 
Washington,  D.C.  20036.  Authority 
sought  to  {H?erate  as  a  comm^m  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fruit  and  vegetable  con- 
tainers, from  the  plantsite  of  the  TaUey- 
Corbett  Box  Company  at  Adel,  Ga.  and 
Springfield,  S.C,  to  points  in  Florida, 
Georgia,  South  Carolina,  North  Caro- 
lina, Vlrgtoia,  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  and -New  York, 
for  180  days.  SUPPCMITING  SHIPPER: 
Talley-Corbett  Box  Company,  Inc.,  P.O. 
Box  89,  Adel,  Ga.  31620.  SEND  PRO- 
TESTS TO :  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Conunerce  Cwn- 
mlssion.  Bureau  of  OperatUma,  P.O.  Box 
26896,  Raleigh,  N.C.  27611.  Note:  The 
purpose  of  this  republlcatlMi  is  to  show 
that  the  origin  is  Springfield.  S.C,  In 
Ueu  of  Springfield,  N.C,  which  was  pub- 
lished In  the  Federal  Register  in  error. 

No.  MC  126458  (Sub-No.  6  TA) ,  filed 
December  12, 1974.  Applicant:  ASCENZO 
It  SONS,  INC.,  535  Bnish  Avenue,  Bronx, 
New  Yoric  10465.  Applicant's  represent- 
ative: Bert  Collins,  5  World  Trade  Cen- 
ter, Suite  6193.  New  Ywk,  N.Y.  10048, 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Treated 
and  untreated  piling  on  special  equip- 
ment, from  Hollywood,  Sallsbiur  and 
Btatimore,  Md.,  Williamston,  N.C,  to 
New  York,  N.Y.,  Nassau,  Suffolk,  West- 
chester, Rockland  and  Orange  Coimtles, 
N.Y.,  Bergen,  Hudson,  Essex,  Union.  Mid- 
dlesex and  Morris  Coimtlea.  NJ.  for  180 
days.  Supporting  shlw)er(s) :  C  BL  For- 
est Products,  Inc.,  2938  Hempstead  Turn- 
pike, New  York,  N.Y.  11756.  Send  pro- 
tests to:  Marvin  Kampel,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  26  Federal  Plaza 
Room  1807.  New  York,  N.Y.  10007. 

No.  MC  127355  (Sub-No.  16  TA) ,  filed 
December  9,   1974.   Applicant:   M  &  N 
GRAIN  COMPANY,  a  Corporation,  P.O. 
Box    "P".    Nevada.    Mo.    64772.    AppU- 
cant's representative:  Donald  J.  Qulnn. 
Suite  900.  1012  Baltimore,  Kansas  City. 
Mo.  64105.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregtUar  routes,  transporting:  Cot- 
tonseed meal  and  hulls,  fish  meal,  meat 
and  bone  meal,  tankage,  blood  meal,  bone 
meal,  linseed  oil  meal,   hominy   meal, 
gluten  feed,  gluten  meal,  dehydrated  al- 
falfa (groimd  or  pellets) ,  beet  pulp,  brew- 
er's grains,  malt  sprouts,  grain  screen- 
ings (pallets) ,  mill  feed  (br&n,  middlings, 
red    dog,    shorts    germ,    and    mlllnm>, 
ground  com  cobs,  potato  meal,  oat  meal, 
feather  meal,  poultry  by-products,  pea- 
nut meal  and  hulls,  soybean  meal,  sun- 
flower  meal,  rapeseed  meal,  pallet  binder 
(ammonium     lignin     sulfonate),     com 
screenings  (pallets) ,  suncured  alfalfa  and 
distillers  grains,  between  points  In  Ala- 
bama, Arkansas,  Colorado,  Florida,  Geor- 
gia, Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,   Michigan,   Mississippi,   Mis- 
souri. New  Mexico,  North  Carolina.  Ohio, 
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Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia,  for  90  days. 

Note. — AppUcant  presentiy  hol<lB  the 
sought  authority  In  all  statee  (except  North 
Carolina,  South  CaroUna,  and .  Virginia) . 
Supporting  shipper:  The  PUlsbury  C<Mn- 
pany,  608  Second  Avenue  South,  Minneapolis, 
Minn.  66402.  Send  protests  to:  John  V.  Barry, 
DUtrlct  Supervisor,  Interstate  Commerce 
Commlaslon.  Bureau  of  Operations,  «00  Fed- 
eral Office  Building,  911  Walnut  Street.  Kan- 
sas City,  Mo.  64106. 

No.  MC  127668  (Sub-No.  6  TA),  filed 
December  16, 1974.  Applicant:  WILLIAM 
WELCH  AND  JOHN  WELCH,  doing  busi- 
ness as  WELCH  TRUCKING  CC»«PANY, 
1105  South  Boulder,  Portales,  N.  Mex. 
88130.  Applicant's  representative:  Ed- 
win E.  Piper,  Jr.,  1115  Sandia  Savings 
Building,  Albuquerque,  N.  Mex.  87101. 
Authority  sought  to  operate  as  a  con- 
troct  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Hides,  pelts, 
skins,  hair,  taHs,  switches  and  bone  meal, 
(1)  from  points  In  Texas,  and  New  Mex- 
ico, to  points  in  Arizona;  (2)  between 
points  in  Texas:  and  (3)  from  points  In 
New  Mexico,  to  points  in  Texas,  for  the 
account  of  Southwest  Hide  Co.,  Phoenix, 
Ariz.,  for  180  days.  Supporting  shipper:' 
Southwest  Hide  Co.,  3009  North  49thj 
Street,  Phoenix,  Ariz.  85018.  SEND  PRO^ 
TESTS  TO:  John  H.  Kirkemo,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1106  Fed- 
eral Office  Building,  517  Gold  Avenue, 
SW,  Albuquerque,  N.  Mex.  87101.  Note: 
Applicant  states  it  will  tack. 

No.  MC  133655  (Sub-No.  81  TA) ,  filed 
December  13, '1974.  Applicant:  TRANS- 
NATIONAL TRUCTK.  INC.,  P.O.  Box 
4168,  Amarlllo,  Tex.  79105.  Applicant's 
representative:  Ndl  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bakery  blends, 
from  Pickerington,  Ohio,  to  points  in 
Texas,  for  luO  days.  Supporting  shipper: 
Ronald  J.  Schuckmann,  Traffic  Manager, 
DMI  Inc.,  303  E.  Caldwell  St.,  Louis- 
ville, Ky.  40203.  Send  protests  to:  Haskell 
E.  Ballard,  District  Supervisor,  Inter- 
state Commerce  (Commission,  Bureau  of 
Operations,  Box  H-4395  Herring  Plaza, 
Amarlllo,  Tex.  79101. 

No.  MC  134819  (Sub-No.  2TA).  filed 
December  12,  1974.  Applicant:  RALPH 
W.  KING,  doing  business  as  R.  W.  KING 
TRUC:K1NG,  9842  East  Belmont  Avenue, 
Sanger,  Calif.  93657.  Applicant's  repre- 
sentative: William  H.  Kessler,  638  Divl- 
sadero  Street,  Fresno,  Calif.  93721.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Fence  palings, 
ridge,  shakes,  and  shingles,  from  points 
in  Benton,  Clackamas,  Clatsop,  Coliun- 
bla,  Coos,  Ciury,  Douglas,  Jackson,  Jose- 
phine, Lane,  Lincoln,  Linn,  Marion, 
Multnomah,  Polk,  Tillamook,  Washing- 
ton, and  Yamhill  Counties,  Oreg.  and 
points  In  CJlark,  Cowlitz,  Grays  Harbor, 
Lewis,  Mason,  Pacific,  Pierce,  Skamania. 
Thurston,  and  Wahklakimi  Counties, 
Wash.,  to  points  in  Fresno  County, 
Calif.,  for  180  days.  Supporting  ship- 
pers: (1)  Altamont  Cedar  Shake  and 
Shingle   Co.,    1950   East   Tyler   Avenue. 
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Fresno,  Calif.  M701:  (2)  Long's  Build- 
ing Supply,  2380  North  Clovls  Avenue, 
Clovls.  Calif.  83612;  and  (3)  Zumwalt 
Roofing  Co..  4683  East  Hammond  Ave- 
nue, Fresno.  Calif.  93726.  Send  protest* 
to:  District  Supervisor  Claud  W.  Reevea, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco, 
Calif.  94102. 

No.  MO«34922  (Sub-No.  108TA).  filed 
December^2.  1974.  Applicant:  B.  J. 
McADAMS,  INC..  Rt.  6,  Box  15.  North 
Little  Rock.  Ark.  72118.  Applicant's  rep- 
resentative: Don  Garrison  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Recreational  vehicles :  parts,  eQuip- 
m^nt  and  supplies  used  in  the  manufac- 
ture thereof,  restricted  against  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  Mansfield. 
Ohio,  to  points  in  California.  Florida. 
Georgia.  Idaho.  Montana,  Texas,  and 
Washington,  for  180  days.  Supporting 
shipper:  Rupp  Industries.  Inc..  1776  Air- 
port Road.  Mansfield.  Ohio  44903.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr..  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  2519  Fed- 
eral Office  Building,  700  West  Capitol, 
Uttle  Rock.  Ark.  72201,  Note:  Applicant 
states  it  will  tack  at  Mansfield.  Ohio. 

No.  MC  138164  (Sub-No.  7  TA) ,  fUed 
December  12,  1974.  Applicant:  CAN-AM 
MARINE  TRANSIT  LTD.,  P.O.  Box  790. 
Hudson.  Quebec.  Canada  JOP  IHO.  Ap- 
plicant's representative:  J.  P.  Vermette. 
250  Napoleon-Provost  Street.  Repen- 
tigny.  Quebec.  Canada  J6A  1H5.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sailboats,  from  all 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  North  Dakota. 
Minnesota,  Michigan.  New  York.  Ver- 
mont, and  Maine,  to  points  In  Alabama. 
Arkansas.  Colorado,  Plorlda,  Georgia, 
Iowa,  Kansas.  Louisiana.  Missouri.  Mis- 
sissippi. Nebraska.  North  Dakota.  Okla- 
homa. South  Carolina,  South  Dakota. 
Tennessee,  Texas,  and  West  Virginia,  for 
180  days.  Restriction:  Restricted  to  the 
transportation  of  traffic  having  an  im- 
mediate prior  movement  In  foreign 
commerce  originating  from  the  Province 
of  Quebec.  Canada.  Supporting  shippers: 
Performance  Sallcraft.  Inc..  91  Hymus 
Blvd.,  Polnte  Clalne,  Quebec,  Canada 
and  Tanzer  Industries  Ltd..  P.O.  Box  105, 
Dorlon  (Montreal),  Quebec,  Canada. 
Send  protests  to:  District  Supervlaor 
Paul  D.  Collins,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  548,  87  Stole  Street.  MontpeUer, 
Vt.  05602. 

No.  MC  139570  (Sub-No.  1  TA),  fUed 
December  13.  1974.  Applicant:  LEASE- 
CON  INC..  5  High  Street.  West  Nyack. 
N.Y.  10994.  Applicant's  representative: 
Bert  Collins,  5  World  Trade  Center.  Suite 
6193.  New  York.  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  (1)  Trailers,  other  than 
those  designed  to  be  drawn  by  passenger 


autocnobOes.  containers,  truck  cfuusit 
and  trailer  chassis  and  trailer  parts, 
from  Bifiddletown,  N.Y..  to  points  In  Hud- 
son. Middlesex.  Hudson.  Essex  and  Union 
Counties.  N.J..  New  York,  N.Y.  Conmier- 
cial  Zone  and  Boston,  Mass.  Commercial 
Zone;  and  (2)  Retumtd.  rejected  or 
damaged  trailers,  containers,  etc.,  and 
materials,  supplies  and  equipment  used 
or  useful  In  connection  with  the  manu- 
facture, sale  or  distribution  of  said  com- 
modities, from  the  destination , territory 
above  referred  to.  to  Middletown.  N.Y.. 
for  180  days.  Restriction:  The  proposed 
service  to  be  under  contract  with  Strlck 
CItorp.  Supporting  shipper:  Strlck  Corpo- 
ration, Manager  of  Physical  Distribution, 
U.S.  Highway  #1,  Pah-less  Hills,  Pa. 
19030.  Send  protests  to:  Stephen  P. 
Tomany.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
aUons.  26  Federal  Plaza,  New  York.  N.Y. 
10007. 

No.  MC  140413  (Sub-No.  1  TA),  filed 
December  13.  1974.  Applicant:  'JOE  L. 
RABUN,  doing  baslness  as  RABUN 
TRUCTKINO  CO.,  Route  No.  2,  Stopleton, 
Ga.  30823.  Applicant's  representative: 
Archie  B.  Culbreth,  Suite  246,  1252  West 
Peachtree  Street,  Atlanta.  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Affricultural  lime, 
in  bulk,  from  points  in  Blount.  Jefferson 
and  Knox  Counties.  Tenn..  to  points  In 
Georgia  (except  points  in  Jefferson 
Coimty.  Ga..  south  of  Georgia  Highway 
24)  and  points  in  South  Carolina,  for  180 
days.  Supporting  shipper:  Gold  Kist,  Inc., 
3348  Peachtree  Road  NE..  Atlanta, 
Ga.  30326.  Send  protests  to:  William  L. 
Scroogs.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 1252  West  Peachtree  Street.  N.W., 
Room  546,  Atlanta.  Ga.  30309. 

No.  MC  140419  (Sub-No.  1  TA) .  filed 
December  13.  1974.  Applicant:  RUSSELL 
HALVERSON,  doing  business  as  M.  R. 
TRUX.  P.O.  Box  1794.  Sioux  Falls.  S. 
E>ak.  57101.  Apphcant's  representative: 
F.  H.  Kroeger,  1745  University  Avenue. 
St.  Paul.  Minn.  55104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Conveyors  and  conveyor  parts,  from 
Sioux  Falls.  S.  Dak.,  to  Fairbanks, 
Alaska,  for  180  days.  Supporting  shipper: 
Kolman  Div./Athey  Products  Corp.,  5100 
West  12th  Street,  Sioux  Falls,  8.  Dak. 
57107,  Gary  L.  Woessner.  Traffic  Mgr. 
Send  protests  to:  J.  L.  Hammond,  Dis- 
trict Sup>ervtsor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  369,  Federal  Building.  Pierre,  S. 
Dak.  57501. 

No.  MC  140463  TA.  filed  December  11, 
1974.  Applicant:  ORREN  J.  LEE.  2312 
Braemer  Drive.  Sioux  Falls.  S.  Dak. 
67105.  Applicant's  representative:  M. 
Mark  Menard.  307  West  Fourteenth, 
Sioux  Falls,  S.  Dak.  57105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dairy  products,  as  de- 
scribed in  Grbup  B  of  Appendix  I  to  the 
DescrlpUon  case  61  M.C.C.  209,  from 
Sioux  Falls,  S.  Dak.,  to  points  in  South 
Dakota.  Minnesota,  Iowa,  and  that  part 
of  Nebraska  lying  east  of  Highway  81. 


tat  180  days.  Supportlnc  shipper:  Ter- 
race Park  Dah7.  1501  West  10th.  Sioux 
Fldls.  &  Dak..  Oswald  E.  Schock.  Man- 
ager. Send  protests  to:  J.  L.  Hammond. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  369,  Federal  Building.  Pierre.  S. 
Dak.  57501. 

No.  MC  140464- TA,  filed  December  13, 
1974.  AppUcant:  D-X  TRUCKING,  INC., 
2432  Sylvanla  Avenue,  Toledo,  Ohio 
43613.  Applicant's  representative:  Jack 
K.  Rau  (same  address  as  applicant) .  Au- 
thority sought  to  oi}erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Glass  and  glass- 
ware, as  described  in  Appendix  IX,  to 
the  report  in  Description  in  Motor  Car- 
rier Certificates.  61  M.QC.  209  and  766, 
between  Upper  Sandusky,  Ohio  and 
Atlanta,  Ga.;  S.  HoUand.  Dl.;  Wichita, 
Kans.;  S.  Boston.  Mass.;  Carleton. 
Detroit.  Oak  Park,  and  Southfield,  Mich. ; 
Kearney.  N.J.;  Bronx,  NY.;  Memphis, 
Tenn.;  Dallas,  Tex.;  and  points  in  the 
District  of  Columbia,  for  180  days. 
Supporting  shipper:  Guardian  Industries 
Corp..  14600  Romlne  Road.  Carleton, 
Mich.  48117.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 313  Federal  Office  Building.  234 
Summit  Street.  Toledo,  Ohio  43604. 

Motor  Carriers  or  Passsmcers 

No.  MC  2832  (Sub-No.  10  TA) .  filed  De- 
cember 2,  1974,  Applicant:  THE  KELLEY 
TRANSIT  COMPANY,  INC..  30  Railroad 
Square.  TcMrlngton.  Conn.  06790.  Appli- 
cant's representative:  Thomas  A.  Kelley. 
Jr.    (same  address   as  applicant).   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:    Passengers    and 
their  baggage  In  the  same  vehicle  with 
passengers.  In  round  trip,  special  opera- 
tions, ( 1 )  beginning  and  ending  at  points 
in  Litchfield  County,  Conn,  and  Miller- 
ton.  NY.;  and  extending  to  Boston,  Fall 
River.    Foxboro.     Gloucester.    Hyannls, 
New    Bedford.    Newburyport.    Orleans, 
Plymouth,  ProviiicetoMm.  Salem.  Spring- 
field, Sturbrldge,  and  West  Springfield, 
Mass..  and  Newport  and  Providence.  RJ. ; 
and  (2)  beginning  and  ending  at  points 
in  Litchfield   County.   Conn,   tmd   Mil- 
lerton,    N.Y.    and    extending    to    West- 
field.  Easthampton.  Northampton.  South 
Deerfleld,   Greenfield.  Northfleld.  Shd- 
biu-ne  Falls.  North  Adams,  Williamstown. 
Pittsfleld.     Lenox.     Great     Barrington. 
Sheffield.  Hancock.  Mass..  and  New  Leb- 
anon. Green  River,  and  Hillsdale.  N.Y., 
for  180  days.  Supporting  shippers:  There 
are  approximately  12  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington. 
D.C..  or  copies  thereof  which  may  be 
examined  at  field  office  named  below. 
Send    protests    to:    District    Supervisor 
Davis  J.  Kieman.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  324 
U.S.  Post  Office  Building.  135  High  Street. 
Hartford.  Conn.  06101. 

By  the  Commission. 

[SBU.]  RomT  L.  Oswald. 

Secretary. 
|PB  Ooc.74-30346  FUed  13-27-74;8:4S  am] 
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Titla  24 — Housing  and  Urban  Development 

CHAPTER  VIII — LOW  RENT  PUBLIC  HOUS- 
ING, DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  Mo.  R-74-306] 

PART  1277— HOUSING  ASSISTANCE  PAY- 
MENTS PROGRAM — SUBSTANTIAL  RE- 
HABILITATION 

Notice  was  given  on  November  22,  1974 
at  39  FR  41063  that  the  E>epartment  of 
Housing  and  Urban  Development  (HUD) 
was  proposing  to  amend  Title  24  of  the 
Code  of  Federal  Regxilations  by  adding  a 
new  Part  1277  to  Chapter  vm. 

The  purpose  of  Part  1277  is  to  set  forth 
the  essential  elements  of  the  Housing  As- 
sistance Payments  Program — Substan- 
tial Rehabilitation,  including  among 
other  things,  the  roles  and  responsi- 
bilities of  HUD.  public  housing  agencies 
(PHAs),  rehabilitators,  owners,  and 
eligible  lower-,  and  very  low-income 
families,  the  basis  for  determining  the 
amount  of  housing  assistance  payments, 
and  the  prescribed  forms  of  contracts. 

HUD  has  received  more  than  115  re- 
sponses to  the  November  22,  1974  pub- 
lication. All  of  these  comments  were  seri- 
ously considered  and  many  changes  have 
been  incorporated  In  these  reg\ilations  as 
a  result.  The  principal  changes  are  set 
forth  below. 

1.  9  1277.101(b)  has  been  modified  so 
as  to  provide  that  projects  already  being 
rehabilitated  may  be  eligible  for  partic- 
ipation under  this  Part  if  certain  spec- 
ified conditions  are  satisfied. 

2.  Provision  is  made  for  the  PHA  to 
make  the  determination  with  respect  to 
Allowarces  for  Utilities  and  Other  Serv- 
ices, as  set  forth  in  S9  1277.102(b)  and 
1277.218(1) ,  respectively,  in  the  case  of  a 
Private-Owner /PHA  Project  (as  defined 
in  S  1277.102(x)). 

3.  The  definition  of  "Eligible  Family," 
as  set  forth  in  f  1277  102(f),  has  been 
modified  to  clarify  that  disabled  persons 
are  included  within  this  definitian. 

4.  A  definition  of  the  term  "HUD"  has 
been  added  in  •  new  i  1277.102(n)  to  in- 
clude HUD'S  designee. 

5.  The  procedures  for  inviting,  ranking 
and  selecting  Preliminary  Proposals  (as 
defined  In  1277.102(w))  as  set  forth  in 
}}  1277.103(b),  1277.203,  1277.204(b)  and 
1273.208  have  been  clarified. 

6.  8§  1277.103'e)(2)  and  1277.103(e) 
(3)  have  been  modified  to  increase  the 
percent  of  Contract  Rent  payable  in  the 
event  of  vacancies  from  70  to  80. 

7.  In  5  1277.103(f)  the  provisions  con- 
cerning approval  of  Contract  Rents  in 
excess  Fair  Bfarket  Rents  have  been 
clarified. 

8.  5  1277.103(h)(3),  the  provision  au- 
thorizing special  additional  adjustments 
under  limited  circumstances,  has  been 
clarified.  V, 

9.  5}  1277.103<q)(l),  1277.103(q)(2). 
1277.204(c)  (10).  1277.205(0).  1277.209 
(a)  (13) ,  respectively,  have  been  clarified 
with  respect  to  situations  where  the 
Agreement  or  Contract  is  pledged  as  se- 
curity for  financing. 

10.  A  new  I  1277.103(q)(3)  has  been 
add0€  to  clarify  the  status  of  the  Hous- 


ing Assistance  Payments  Contract  In  the 
event  of  foreclosure,  assignment  or  sale. 

11.  S  1277.103(r)  has  been  modified  to 
permit  the  owner  to  require  each  Family 
to  make  a  security  deposit  in  the 
amount  of  one  month's  Oroes  Family 
Contribution. 

12.  The  provision  precluding  a  PHA 
from  being  the  Contract  administrator 
where  it  is  also  the  lender  has  been  re- 
placed by  a  provision  permitting  the  PHA 
to  administer  the  Contract  in  such  cases 
subject  to  an  express  provision  in  the 
Contract  giving  HUD  the  right  to  take 
unilateral  action  in  default  situations 
(sees  1277.103(v)). 

13.  S  1277.208(a)  has  been  clarified  to 
give  the  owner  opportunity  to  supply 
omissions  to  the  proposal. 

14.  i  1277.210  has  been  modified  to 
provide  for  notification  to  the  imlt  of 
general  local  government  as  to  HUD's 
final  action  with  respect  to  Final  Pro- 
posals  (as  defined  in  11277.102(h)). 

15.  SS  1277.211(b)(2)  and  1277.216(5) 
(4)(iv),  respecting  the  certifications  (if 
applicable)  of  the  design  architect  and 
the  inspecting  architect  have  been  clari- 
fied, and  J  1277.216(c),  regarding  the 
scope  and  nature  of  the  inspection  and 
determination  to  be  made  by  HUD  upon 
completion  of  the  project,  has  been 
clarified. 

16.  }  1277.216(d) ,  which  sets  forth  the 
criteria  for  acceptance  of  a  project,  has 
been  modified. 

17.  9  1277.218(1),  which  provides  for 
the  reduction  of  Ccm  tract  units  utilized 
by  an  owner  over  a  substantial  period  of 
time  for  other  thao^igible  Families,  has 
been  modified  to  prbylde  for  restoration 
of  the  withdrawn  unHs  under  certain 
circumstances.  ^ 

In  view  of  the  necessity  to  limit  the 
comment  period  to  fifteen  days  becAUse 
of  the  statutory  requirement  that  these 
regulations  be  made  effective  by  Janu- 
ary 1,  1975,  comments  will  be  received  by 
HUD  for  a  period  of  30  days  from  the 
date  of  publication  of  these  regxilations, 
and  HUD  promptly  at  the  end  of  the  30 
day  period  will  make  such  modifications 
in  these  regulations  as  it  deems 
appropriate. 

In  order  to  comply  with  the  afore- 
mentioned statutory  requirement,  the 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit/FHA  Com- 
missioner has  determined  that  these  reg- 
ulations be  made  effective  January  1, 
1975. 

Effective  date.  These  regulations  shall 
become  effective  January  1,  1975.  Ac- 
cordingly, Title  24  is  amended  as  follows: 

A  new  Part  1277,  Section  8  Housing 
Assistance  Payments — Substantial  Re- 
habilitation, is  added  U>  Chapter  vm  to 
read  as  set  forth  below. 

PART  1277 — HOUSING  ASSISTANCE  PAY- 
MENTS PROGRAM— SUBSTANTIAL  RE- 
HABILITATION 

Subpart  A— AppltcabUHy,  Scop*  »n4  SMtc 


1277.a01 
1377.303 

1377.303 
1377.304 

1377.308 
1377.306 

1377.307 

1377 .309 

1377  JOB 
1377.310 
1377.311 

1377.313 

1377.313 

1377.314 


■ — Pr«|«ct  OavalepnMnt  and  OparatloN 

AUocatlooB  of  oontr»ct  authority 
to  field  office*. 

Program  mix  (new  construction 
■ubatantUI  rebabUiUtlon.  exist- 
ing bousing) . 

Invitations  for  preliminary  pro- 
poaals. 

Contents  of  rehabilitation  program 
packet. 

Contents  of  preliminary  proposal. 

Submlaslen  of  preliminary  propo- 


Sec. 

1377.101  AppllcabUlty  and 

1377.103  Deflnltlona. 

1377  103  B»slc  poltctee. 


Propoeal       involving       HITD-FHA 

mo^age  insurance. 
Screening  and  evaluation  of  pre- 
liminary propoaaU. 
Final  proposals. 
Evaluation  of  final  proposals. 
Owner's  acceptance  of  notification 
and    Bubmiaslon    of    architect's 
certification. 
Annual  contributions  contract  and 
agreement     (prlvate-owner/PHA 
projects) . 
Submission    of    estimates    of    re- 
quired     annual      contributions 
(prlvate-owner/PHA  projects). 
Pnparatlon     and     execution     of 
agreement    ( private-owner    and 
PHA-owner  projects). 
1377.315     RehabUltatlon  period. 
1377.310     Project  completion. 
1377.317    Execution    of    housing    assistance 

payments  contract. 
1377Jil8     Project  operation. 
1377.310    HUD  review  contract  compliance. 
1377.330     PHA  repwrtlng  requirements   [R*- 
.  aarved] 

Apfbnoicks 

NoTx — Various  prescribed  forms  which  re- 
late to  Internal  HT7D  processing  procedtires 
are  not  included  herein,  but  will  appear  Ln 
the  HUD  Substantial  Behabilltatlon  Hand- 
book. 

I.  Agreement  to  enter  Into  hoxislng  assist- 
ance payments  contract — private-owner  or 
PHA-owner  project. 

II.  Housing  assistance  paymenta  contract — 
private-owner  or  I^A-owner  project. 

III.  Annual  contributions  contract — ^prl- 
vate-owner/PHA project. 

IV.  Agreement  to  enter  Into  housing  assist- 
ance paymenta  contract — prlvate-owner/PHA 
project. 

V.  Housing  assistance  payments  contract — 
private-ownar/PHA  project. 

AuTHoarrr:  Sec.  7(d),  -  Department  of 
Housing  and  Urban  Development  Act  (43 
U.S.C.  3»SS(d) ) ;  sec.  6(b)  of  the  VS.  Housing 
Act  of  19S7  (43  UB.C.  1437c(b);  sec.  8  of  the 
U.S.  Housing  Act  of  1937  (43  VS.C.  1437f). 

Subpart  A — Applicability,  Scope  and  Basic 
Policies 

§1277.101      Applirability  and  M-opr. 

(a)  The  policies  and  procedures  con- 
tained herein  are  applicable  to  the  r^ak 
ing  of  housing  assistance  payments{^ 
behalf  of  Eligible  Families  leasing  sub- 
stantially rehabilitated  housing  pursu- 
ant to  the  provisions  of  Section  8  of  the 
U.S.  Housing  Act  of  1937  ( "Act"). 

Cb)  For  the  purpose  of  this  Part,  "sub- 
stantially rehabilitated  housing"  shall 
mean  housing  requiring  substantial  re- 
habillUtlon  (See  Sec.  1277.102ibb) )  for 
which,  prior  to  the  start  of  rehabilitation, 
an  Agreement  to  Enter  into  Housing  As- 
sistance Payments  Contract  Is  executed 
between  the  Owner  and  the  Department 
of  ^Housing  and  Urban  Develcpment 
("HUD")  or  the  Public  Housing  Agency. 
However,   housing    already    undergoing 
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wfcahnMaMon  amy  be  digUite  for  smrUci- 
patloD  U  all  subsequent  actions  are  to 
tvmnjtiiiurw  With  this  Part  and  if  the 
Owtter  certifles  a^  demonstrates  to  the 
■atlsXaction  of  HUD  tbat:  

(1)  At  the  date  of  application  to  HUD. 
a  substantial  amount  of  rehabilltatlOQ 
(generally  at  least  25  paxefat)  remains 
to  be  oocnpleted;  and  

(3)  At  the  date  of  appUcatloEi  m  HUD. 
the  project  cannot  be  completed  -rithout 
a  commitment  for  assistance  uiMier  this 
Fmjt;  and 

(3)  At  the  time  rehablUtatkia  was 
Initiated,  all  of  the  parties  reasonably 
expected  that  the  project  would  be  com- 
pleted without  assistance  under  this 
Part. 

(c)  Conversions  of  Section  23  projects 
to  the  Section  8  program  will  be  per- 
mitted where  appropriate,  provided  that 
all  iMtrUes  (including  HUD)  agne  to  the 
tetms  and  o(»ditlons. 

§  1277.  IM     Defiiitikms.        | 

(a)  Atfrtemeut  to  Enter  into  Hoastay 
.4ssiJtai*c«  PaymeMs  ComtrwA  ("A^rec- 
ment').  (1)  In  tL«  case  of  a  Private- 
Owner  PMject  or  a  PHA-Owner  Project 
a  written  agreonent  between  the  Owner 
and  ETOD  that,  upon  satlsfactary  009- 
pletion  of  the  rehabilitation  in  accord- 
ance with  the  HUD-approved  Pinal  Pro- 
posal, HUD  wlU  enter  into  a  Housing 
Assistance  Payments  Contract  with  the 
Owner.  (See  Appendix  L) 

(2)  In  the  case  of  a  Private-Owner/ 
FHA  Project,  a  written  agreement  be- 
tween the  private  Owner  and  the  PHA. 
approved  by  HUD.  that,  upon  satisfac- 
tory completion  of  the  rehabilitation  in 
aoowdance  with  the  HUD-approved  Fi- 
nal Proposal,  the  PHA  wlU  enter  into  a 
«/MMdng  Assistance  Payments  Ontract 
with  the  private  Owner.  (See  Aniendlx 
IV.) 

(b)  AOovoaace  tor  Vtilitiet  aud  Other 
Services  C'AUotoance") .  An  amoimt  de- 
termined or  approved  by  HUD  as  an 
allowance  for  the  cost  of  utilities  (except 
tel^hone)  and  charges  for  other  serv- 
ices payable  directly  by  the  Family.  In 
the  case  of  a  |Mtv>osal  under  wh  ch  the 
Families  must  pay  directly  for  one  or 
more  ut*"M*^  or  services,  the  ami.>imt 
of  the  Allowance  is  deducted  from  the 
Gross  Rent  In  determining  the  Contract 
Rent  and  is  included  in  the  Gross  Family 
Contribution. 

(c)  Annual  Contributiotu  Contract 
{"ACC").  In  the  case  of  a  Prlvate- 
Owher/PHA  Project,  a  written  agree- 
ment between  HUD  and  the  PHA  to 
provide  annual  contributions  to  t^e  PHA 
with  respect  to  the  project.  (See  Apj>en- 
dlzm.) 

(d)  Contract  Reitt.  The  rent  payable 
to  the  Owner  under  his  Contract  includ- 
ing the  portion  of  the  rent  payable  bv  the 
Family  in  the  case  of  a  cooperative,  the 
term  'XJontract  Rent"  means  charges 
under  the  occupancy  agreements  ^- 
tween  the  members  and  the  cooperative. 

<e)  Decent,  Safe,  and  SanUary.  Hous- 
ing Is  Decent.  Safe,  and  Sanitary  at 
completion  of  rehabilitation  If  the 
dwelling  gnlts  and  related  facilities  are 
accepted  by  HUD  as  meeting  the  r»qulre- 
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meats  of  the  Agreement  (See  8bc 
1277.216.)  Houshig  continues  to  be  De- 
cent Safe,  and  Sanitary  tf  It  is  bebig 
maintained  in  a  ecndltlan  substantlailr 
the  same  as  that  on  aooeptanoe  In  all 
pertinent  ne^ects.  including  the  fol- 
lowing: 

(1)  Condition  of  the  exterior  (inelxid- 
Ing  ihe  grounds)  and  the  interior  of  the 
structure  and  of  the  housing  unit; 

(2)  Operating  condition  of  sanitary 
facilities  and  of  solid  and  liquid  waste 
diiQMwal  facilities: 

(3)  Operating  condition  of  kitchen  fa- 
cilities, including  range  and  refrigerator, 
sink,  and  space  for  storage  01  food  and 
for  storage  of  utensils  and  dishes; 

(4)  Operating  condition  of  heating. 
lighting  sind  ventilating  equipment  and/ 
or  other  facilities;  and 

(5)  Slae.  number  of  rooms,  and  fur- 
ttWiahtlity  In  relation  to  the  size  and 
type  of  Family  in  occupancy  in  aeoord- 
anoe  wtth  any  applicable  State  or  local 


<f)  EMfffbl*  FttmUii  rFamtlir>.  A 
Family  which  qualifies  as  a  Lower-ln- 
fgifiy»  Family  and  which  meets  tbe  other 
requirements  of  the  Act  and  this  Part 
Tbe  term  Family  Includes  an  eklerty. 
disabled.  ^Mcndicapped.  or  dtngOttotA  per- 
son and  the  remaining  member  of  a  ten- 
ant family  as  defined  in  section  3(2)  a< 
the  Act.  A  Family's  housing  assistance 
psiyiiient  may  continue  imtll  its  Oroes 
Family  Oontributlai  equals  the  Oross 
Rent  for  the  dwelling  unit  tt  oecuples. 
but  the  termination  of  housing  aasistanoe 
payments  at  sach  point  shall  not  aSeci 
the  family's  other  rights  under  its  Leaae 
nor  Shan  such  termination  predude  re- 
sumption of  payments  as  a  result  of  rab- 
■equent  changes  In  Income  or  other  rele- 
vant eirciunstanoes  dining  the  term  of 
the  Contract. 

(g)  Fair  market  rent.  (1)  The  roit 
whk^  iB  determined  by  HUD  as  the  Fair 
ifarket  Rent  far  new  construction  proj- 
ects under  Section  8  of  Act.  This  Fair 
Market  Bent  is  the  rent,  tncludlng  ntfii- 
tiee  (except  tdephone),  ranges  and  re- 
frigerators, par^g.  and  aU  mainte- 
nance, management  and  other  ser  vices, 
which,  as  determined  at  least  annually  by 
HUD,  would  be  required  to  be  paid  in 
order  to  obtain  privately  developed  and 
owned,  newly  constructed  rental  housing 
of  modest  (non-luxury)  nature  with  suit- 
able amenities  and  sound  architectural 
design  meeting  the  objectives  of  the  HUD 
>ifinimiim  Property  Standards. 

(2)  Separate  Fair  liAarket  Bents  wiU 
be  established  for  dwelling  imlts  by  vari- 
ous sizes  (number  of  bedrooms)  and 
types  (e.g.,  elevator,  row,  detached; 
housing  designed  for  the  dderly  or  hand- 
icapped shall  be  a  separate  type  for 
this  purpose). 

(3T  The  Fair  liXarket  Bents  will  be 
published  in  the  Fkdkral  Rxcistbr,  and. 
In  order  to  allow  for  the  period  of  reha- 
bilitation, computation  of  the  published 
Fair  Market  Rents  will  include  HUD's  es- 
timate of  antix^pated  rent  increases  dur- 
ing an  appropriate  future  period  as  stat- 
ed in  the  publication.  Accordingly,  tat 
any  given  project  for  which  the  scheduled 
time  for  rehabilitation  win  be  less  than 
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such  f  ntare  period,  an  apiwaptiate  re- 
duction will  be  made  In  detecinlntaag  tbe 
ai^jroraUe  Cootoact  Rent 

(4)  The  Fair  Market  itenft  mhuis  tlie 
amount  of  any  apidlcable  AHe«aaBe  for 
Utilities  and  Other  aexTtees  payable  di- 
rectly by  tbe  Family,  shall  be  the  maxi- 
mum amount  that  can  be  anmved  as  the 
Contract  Rent  eBcept  that  the  ■mabnum 
approvable  amount  may  be  low  aa 
stated  in  paragraph  (g>  tS)  of  this  Sec- 
tion and  may  be  higher  or  lover  as  pro- 
vided to  Sec.  1277.10S(f) . 

(h)  Final  propoaai.  A  proposal  to  pro- 
vide substantially  rebabUitatBd  housing 
submitted  in  response  to  a  HDD  notifi- 
cation of  section  of  PrHlminanr  Pro- 
posal. (See  Sees-  1277.204  and  UTIMtr- 
1277.210.) 

(1)  GrotM  famxm  eosMZmfion.  The 
portion  of  the  Oross  Rent  payriile  tar 
an  Eligible  Family,  Lc  Motk  difference 
between  the  amount  of  the  houstaig  as- 
slstanee  payment  payable  on  behalf  of 
the  Family  and  the  Gross  Rent 

(j)  Gross  rent.  The  Contract  Rent  plUB 
any  Allowance  for  UtaitUs  and  Other 

(k)  HCD  Act  The  Housing  and  Com- 
munity Development  Act  of  1974. 

(1)  Housing  Astittauee  Ptofmemts 
Contract  CContracf') .  (1)  In  the  ease 
of  a  Private-Owner  Project  or  a  PHA- 
Owner  Project  a  written  omtraet  be- 
tween the  Owner  and  HUD  for  the  pur- 
pose of  providing  housing  assistanoe  pay- 
ments to  the  Owner  on  bdialf  of  EUgiUe 
Families.   (See  Appendix  H.) 

(2)  In  the  ease  of  a  Private-Owner/ 
PHA  Project,  a  written  contract  between 
the  private  Owner  and  the  PHA.  ap- 
proved by  HUD,  for  the  purpose  of  pro- 
viding housliw  assistanoe  payments  to 
the  Owner  on  behalf  of  Eligible  Faaillies. 
(See  Appendix  V.) 

(m)  Housing  assistanee  patmentt  on 
behalf  of  eligible  famUif.  The  aaaount  of 
housiiw  SLSsistance  payment  on  behalf  of 
an  Eligible  Fsonily  determined  In  aeoord- 
anee  with  schedules  and  erlterla  estab- 
lished by  HUD.  (See  Sec.  1277.103(t).) 

(n)  HUD.  The  Department  of  Housing 
and  Urban  Development  or  its  designee. 

(o)  Income.  Inoome  from  all  sources 
of  each  member  ol  the  household  as  de- 
termined in  accordance  with  criteria  es- 
tablished by  HUD. 

(p)  Invitation  for  vreliminmry  pro- 
posaU— substantial  rehabilitation  ("In- 
vitation for  Prelijpinary  Proposals").  A 
notice  published  by  HUD  inviting  the 
submission  of  Preliminary  Proposals  in 
accordance  with  this  Part  (See  Sec. 
1277.203.) 

(q)  Lease.  A  written  agreement  be- 
tween an  Owner  and  an  Eligible  Family 
for  the  leasing  of  a  Decent,  Safe,  and 
BEinlt£U7  dwelling  unit  In  accordance 
with  the  applicable  Contract,  which 
agreement  is  in  compliance  with  the  pro- 
visions of  this  Part.     * 

(r)  Local  Housing  Assistance  Plan.  A 
housing  assistance  plan  submitted  by  a 
unit  of  general  local  government  and  ap- 
proved by  HDD  under  section  104  of  the 
HCD  Act  or,  in  the  case  of  a  unit  of 
general  local  government  not  particlpat- 
Ing  under  Title  I  of  the  HCD  Act  a 
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housing  idjoi  which  contalnfl  the  ele- 
mente  set  forth  In  section  104(a)  (4)  of 
the  HCD  Act  and  which  b  aiiprored  by 
the  Secretary  as  meetlnc  the  reqiilre- 
ments  of  section  213  of  that  Act. 

(s)  Lowmr  imcome  famUw.  A  family 
whose  IncoBM  does  not  exceed  80  percent 
of  the  median  Income  for  the  area  as 
determined  by  HUD  with  adjustments  for 
smtiUer  or  larger  families,  except  that 
HUD  may  eetaMlsh  Income  limits  higher 
or  lower  than  80  percent  on  the  basis 
of  Its  flndlnga  that  such  variations  are 
necessary  becauM  of  the  prevailing  levels 
of  constnictloa  costs,  unusually  high  or 
low  incomes,  or  other  factors. 

(t)  New  commurtities.  New  community 
development*  approved  under  Title  IV 
of  the  Housing  and  Urban  Development 
Act  of  1964  and  Title  Vn  of  the  Housing 
and  Urban  Development  Act  of  1970. 

(u)  Otoner.  Any  private  penoo  or  en- 
tity. Including  a  cooperative.  (»■  a  PHA. 
having  the  legal  right  to  lease  or  sub- 
lease substantially  rehaMlltated  dwelling 
units. 

(V)  PUA-Owner  Proposal  and  PHA' 
Owner  Project.  A  proposal  for  a  project 
under  this  Part  (and  the  resulting  proj- 
ect) to  be  owned  by  a  PHA  throughout 
the  term  of  the  Agreement  and  Contract 
where  such  Agreement  and  Contract 
are  to  be  entered  Into  between  the  PHA 
and  HUD. 

(w)  PreUminary  proposal.  A  proposal 
to  provide  subetantlsJly  rehabilitated 
hou^ng  submitted  In  response  to  a  HUD 
Invitation  for  Preliminary  Proposals. 
(See  Sees.  1277,203-1277.20«.) 

(X)  Private'Oumer/PHA  Proposal  and 
Private-Owner /PHA  Project.  A  proposal 
for  a  project  imder  this  Part  (and  the 
resulting  project)  to  be  owned  by  a  pri- 
vate Owner  throughout  the  term  of  the 
Agreement  and  Contract  where  such 
Agreement  and  Contract  are  to  be  en- 
tered Into  between  the  private  Owner 
and  the  PHA  pursuant  to  an  ACC  be- 
tween the  PHA  and  HUD. 

(y)  Private-Oumer  Proposal  and  Pri- 
vate-Owner Project.  A  propoeal  for  a 
project  under  this  Part  (and  the  result- 
ing project)  to  be  owned  by  a  private 
Owner  throughout  the  term  of  the  Agree- 
ment and  Contract  where  such  Agree- 
ment and  Contract  are  to  be  entered  Into 
between  the  private  Owner  and  HUD. 

(z)  PuWJc  Housing  Agency  (."PHA"). 
Any  State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agmcy  or  Instrumentality  thereof) 
which  Is  authorized  to  engage  In  or  as- 
sist In  the  development  or  operation  of 
housing  for  low-Income  Families. 

(aa)  Secretary.  The  Secretary  of  Hous- 
ing and  Urban  Development. 

(bb)  Substantial  Rehabilitation.  (1) 
The  improvement  of  a  property  to  De- 
cent. Safe,  and  Sanitary  condition  and 
in  accord  with  HUD  requirements  from 
a  condition  requiring  more  than  routine 
or  minor  repcdrs  or  Improvements  of  such 
extent  as  to  necessitate  execution  of  an 
Agreement  prior  to  the  pa^ormance  of 
the  work.  Substantial  Rehabilitation 
may  vary  In  degree  from  gutting  and 
extensive  reconstruction  to  cosmetic  Im- 
provements cowled  with  cure  of  sub- 


stantial accumulation  of  deferred  main- 
tenance. Cosmetic  improvements  alone 
do  not  qualify  as  Substantial  Rehabili- 
tation under  this  definition. 

(2)  Substantial  rehabilitation  also  hi- 
cludes  renovation,  alteration  or  remodel- 
ing for  the  conversion  or  adaptation  of 
structurally  sound  property  to  the  design 
and  condition  required  for  use  under  this 
Part  (e.g.,  conversion  of  a  hotel  to  hous- 
ing for  the  elderly ) . 

(cc)  Very  low-income  famUy.  A  family 
whose  Income  does  not  exceed  50  percent 
of  the  median  Income  for  the  area,  as 
determined  by  HUD,  with  adjustments 
for  smaller  or  larger  families. 

8  1277.  lOS     Basic  poUeka. 

(a)  Limitation  on  Use  of  Substantially 
Rehabilitated  Housing.  (1)  No  propoeal 
for  housing  to  be  rehabilitated  may  be 
approved  by  HUD  unless  HUD  require- 
ments Implementing  the  provisions  of 
sections  213(a),  (b),  and  (o  of  the  HCD 
Act  regarding  review  by  the  unit  of  gen- 
eral local  government  have  been  satl»- 
fled. 

(2)  Substantial  Rehabilitated  projecto 
shall  be  permitted  only  when:  (1)  HUD 
determines  that  there  Is  not  and  there 
Is  not  likely  soon  to  be  an  adequate  suiy- 
ply  oC  existing  housing  which,  with  the 
aid  of  housing  assistance  payments  pro- 
vided under  the  Section  8  Housing  As- 
sistance Payments  Program — gwiatinj 
Housing,  can  meet  the  needs  of  Eligible 
Families,  or  (11)  the  proposed  project  la 
specifically  approved  by  HUD  In  accord- 
ance with  priorities  established  from 
time  to  time  by  the  Secretary  <nHii/Ht>g 
priorities  tor  New  Communities  which 
Involve  substantial  rehabUMatlon. 

(b)  Preference  for  Certain  Types  of 
Projects.  (1)  20  percent  projects.  AssM- 
ance  payments  may  be  made  with  reject 
to  up  to  100  percent  of  the  dwelling  units 
In  any  structure  or  project.  However. 
within  the  category  of  projects  that  are 
not  designed  for  use  primarily  by  the 
elderly  and  the  handicapped  and  which 
Involve  the  rehabilitation  of  more  than 
60  units,  a  preference  will  be  provided 
for  projects  In  which  housing  assistance 
will  be  limited  to  20  percent  or  lees  of  the 
xmlts.  (See  Sec.  1277.208(e)  (D.) 

(2)  Three  or  more  bedroom  projects. 
Where  the  need  for  dwelling  units  of 
three  or  more  bedroom  size  ("large 
dwelling  units")  Is  shown,  each  HUD 
field  oace  shall  be  responsible,  to  the 
extent  feasible,  tor  inviting  and  select- 
ing proposals  which  in  the  aggregate  will 
achieve  the  goal  of  providing  a  number 
of  large  dwelling  units  equal  to  at  least 
20  percent  of  all  the  assisted  imlts  ap- 
proved under  the  section  8  Housing  As- 
sistance Payments  Program,  without  im- 
due  concentration  of  such  large  dwelling 
imits  in  any  one  location. 

(c)  Maximum  Total  Annual  Housing 
Assistance  PayTnents  (Private-Owner  or 
PHA-Owner  Projects).  (1)  The  maxl- 
mimi  total  annual  housing  assistance 
payments  that  may  be  committed  under 
the  CTontract  shall  be  the  total  of  the 
Gross  Rents  for  all  the  Contract  units 
In  the  project. 

(2>  A  project  account  will  be  estab- 


lished and  maintained.  In  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  imder  section 
8(c)  (8)  of  the  Act,  out  of  amounts  by 
which  the  maximum  Contract  commit- 
ment per  year  exceeds  amounts  paid  un- 
der the  Contract  for  any  year.  This  ac- 
count  will  be  established  and  maintained 
by  HUD  as  a  specifically  identified  and 
segregated  account,  and  payment  shall 
be  made  therefrom  only  for  the  follow- 
ing purpoaes: 

(1)  Increases  In  housing  assistance 
payments:  and 

(II)  Other  costs  specifically  author- 
ized or  approved  by  the  Secretary. 

Any  balance  In  this  account  after  pay- 
ment of  the  last  housing  assistance  pay- 
ment shall  be  applied  by  HUD  as  a 
receipt  under  section  10(b)  of  the  Act. 

(d)  Annual  contributions  (private- 
owner/PHA  projects).  (1)  The  maxi- 
mum total  annual  contributions  that  may 
be  contracted  for  In  the  ACC  for  a  proj- 
ect shall  be:  (1)  the  total  of  the  Gross 
Rents  for  an  the  Contract  Units  In  the 
project  plus  (U)  a  fee  for  the  regxilar 
costs  of  PHA  administration.  HUD-ap- 
proved  preliminary  costs  for  administra- 
tion (including  administrative  costs  in 
connection  with  PHA  activities  related 
to  relocation  of  occupants)  shall  be  pay- 
able out  of  this  total. 

(2)  A  project  account  will  be  estab- 
lished and  maintained.  In  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section 
8(c)  (6)  of  the  Act.  out  of  amounts  by 
which  the  m^T^mnwi  ACC  commitment 
per  year  exceeds  amounts  paid  under 
the  ACC  for  any  year.  This  account  shall 
be  established  and  maintained  by  HUD 
as  a  specifically  Identified  and  segregated 
account,  and  payment  shall  be  made 
therefrom  only  for  the  following  jmr- 
poses: 

(1)  Increases  In  housing  assistance 
payments; 

(U)  Increases  In  the  amount  of  the  fee 
for  regular  PHA  costs  of  administration; 
and 

(III)  Other  costs  specifically  author- 
ized or  approved  by  the  Secretary. 

Any  balance  In  this  £u:count  after  pay- 
ment of  the  last  annual  contribution  for 
the  project  shall  be  applied  by  HUD  In 
accordance  with  law. 

(e)  Housing  assistance  payments  to 
owners. — (1)  Qeneral.  Housing  assist- 
ance payments  shall  be  paid  to  Owners 
for  units  under  lease  by  Eligible  Pamilies, 
In  accordance  with  the  Contract  and  as 
provided  In  this  paragraph  (e ) .  The  hous- 
ing assistance  payment  will  pay  the 
Owner  the  difference  between  the  Con- 
tract Rent  and  the  portion  of  said  rent 
payable  by  the  Family  as  determined  In 
accordance  with  the  HUD-establlshed 
schedules  and  criteria. 

(2)  Vacancies  during  rent-up.  If  a 
Contract  unit  Is  not  leased  as  of  the  ef- 
fective date  of  the  Contract,  the  Owner 
^all  be  entitled  to  housing  assistance 
payments  in  the  amount  of  80  percent  of 
the  Contract  Rent  for  the  unit  for  a 
vacancy  period  not  exceeding  60  days 
from  the  effective  date  of  the  Contract, 
provided  that  the  Owner  (1)  commenced 
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marketing  and  otherwise  complied  with 
Sec.  1277iil5,  (11)  has  taken  and  con- 
tinues to  take  all  feasible  actions  to  fill 
the  vacancy,  including,  but  not  limited  to, 
contacting  applicants  on  his  waiting  list, 
requesting  the  PHA  and  other  appropri- 
ate sources  to  refer  eligible  applicants, 
and  advertising  the  availability  of  the 
unit,  and  (ill)  has  not  rejected  any  eligi- 
ble applicant,  except  for  good  cause  ac- 
ceptable to  HX7D  or  the  PHA,  as  the  case 
may  be. 

(3)  Vacancies  After  Rent-up.  (1)  If  an 
Eligible  Family  vacates  Its  tmlt  (other 
than  as  a  result  of  action  by  the  Owner 
which  Is  In  violation  of  the  Lease  or  the 
Contract  or  any  applicable  law),  the 
Owner  shall  re<«lve  housing  assistance 
payments  In  the  amoimt  of  80  percent  of 
the  Contract  Rent  for  a  vacancy  period 
not  exceeding  60  days;  provided,  how- 
ever, that  If  the  Owner  collects  any  ot 
the  Family's  share  of  the  rent  for  this 
period  In  an  amount  which,  when  added 
to  the  80  percent  payments,  results  In 
more  than  the  Contract  Rent,  such  ex- 
cess  shall  be  payable  to  ^DD  or  as  HUD 
may  direct.  (See  also  Sec.  1277.103(a).) 
The  Owner  ahaU  not  be  entitled  to  any 
pasrment  mider  tills  paragraph  (e)  (3)  (1) 
unless  he:  (A)  Immediately  upon  leam- 
Ing  of  the  vacancy,  has  notified  HDD  or 
the  PHA,  as  the  case  may  be,  of  the  va- 
cancy or  prospective  vacancy  and  the 
reasons  for  the  vacancy,  and  (B)  has 
taken  and  continues  to  take  the  actions 
specified  In  paragraphs  (e)(2)  (11)  and 
(e)  (2)  (111)  of  this  section. 

(11)  If  the  Owner  evleta  an  Eligible 
Family,  he  shall  not  be  entitled  to  any 
payment  under  paragraph  (e)(3)(l)  of 
this  section  unless  the  request  for  such 
payment  Is  supported  by  a  certification 
that  (A)  he  gave  such  Family  a  written 
notice  of  the  proposed  eviction,  stating 
the  grounds  and  advising  the  Family  that 
It  had  10  days  within  which  to  present 
its  objections  to  the  Owner  in  writing  or 
In  person  and  (B)  the  proposed  eviction 
was  not  In  vtolatlon  of  the  Lease  or  the 
Contract  or  any  applicable  law. 

(4)  The  Owner  Shan  not  be  entitled  to 
housing  assistance  payments  with  respect 
to  vacant  units  imder  this  paragraph  (e) 
to  the  extent  he  Is  entitled  to  payments 
from  other  sources  (for  eocample,  pay- 
ments for  losses  of  rental  Income  In- 
cxured  for  holding  units  vacant  for  relo- 
catees  pursuant  to  Title  I  of  the  HCD  Act 
or  payments  under  i  1277 .103  (r).) 

(f )  Initial  maximum  rent*  to  Ovmen. 

(I )  The  sum  of  the  Initial  Contract  Rents 
and  any  Allowances  for  Utilities  and 
Other  Services  shall  not  eiceed  the  Fair 
Market  Rents  for  newly  constructed 
rental  housing,  except  that  such  Fair 
Market  Rents  may  be  exceeded  (1)  by  up 
to  10  percent  If  the  field  office  director 
determines  that  special  circumstances 
warrant  such  higher  rents  and  the  high- 
er rents  meet  the  test  of  reasonableness 
In  paragraph  (f)(2)  of  this  section,  or 

(II)  by  up  to  20  percent,  where  the  As- 
sistant Secretary  for  Housing  Production 
and  Mortgage  CJredlt  determines  that 
special  circumstances  warrant  such 
higher  rents,  or  that  such  higher  rents 
are  necessary  to  the  Implementation  of  a 
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local  Housing  Assistance  Flan,  or  that 
such  higher  rents  meet  the  test  of  rea- 
sonableness In  paragraph  (f )  (2)  of  this 
section. 

(2)  The  Contract  Rents  as  proposed 
must  be  detwinlned  by  HUD  to  be  rea- 
sonable In  relation  to  the  quality,  loca- 
tlOTi,  amenities,  methods  and  terms  of 
financing,  and  managonent  and  mainte- 
nance services  of  the  project,  and  pro- 
posed rents  shall  be  subject  to  reduction 
If  they  are  found  to  be  higher  than  such 
reasonable  rents. 

(3)  In  addition,  for  projects  financed 
with  HDD-insured  mortgages,  initial 
Contract  Rents  for  xmits  assisted  under 
this  Contract  shall  not  exceed  the  rents 
approved  by  HDD  In  connection  -mth.  the 
mortgage  Insurance  for  such  projects. 

(g)  Term  of  housinc  assistance  pay- 
ments contract.  (DA  Contract  may  be 
for  an  Initial  term  of  not  more  than  five 
years,  with  an  option  solely  In  the  Ovmer 
to  renew  for  additional  terms  of  not  more 
than  five  years  each,  iH-orlded  that  the 
total  Contract  term.  Including  renewals, 
shall  not  exceed  20  years  for  any  dwdllng 
tmlt. 

(2)  In  the  case  of  a  Contract  under 
which  housing  assistance  payments  are 
made  with  respect  to  a  project  owned  by. 
or  financed  by  a  loan  or  loan  guarantee 
from,  a  State  or  local  agency,  the  total 
Contract  term  may  not  exceed  40  years 
for  any  dwelUng  unit. 

(3)  Notwithstanding  the  maximum 
total  aUowable  term  per  unit  stated  In 
paragraph  (g)  (I)  or  (g)  (2)  of  this  sec- 
tion, a  shorter  term  shall  be  determined 
by  HDD  where  appr<H>rlate,  taking  Into 
account  the  hatiire  and  extent  of  the  re- 
quired rehabilitation,  the  amount  of  the 
capital  expendlttues  reasonably  required 
under  the  proposal,  the  reasonable 
period  and  rate  of  amortization  for  the 
financing,  and  the  approved  rents  to  the 
Owner. 

(4)  If  the  project  Is  accepted  In  stages, 
the  dates  for  the  Initial  and  the  renewal 
terms  shall  be  separately  related  to  the 
units  in  each  stage:  provided,  however, 
that  the  total  Contract  term  for  the  vadta 
In  all  the  stages,  counting  from  the  effec- 
tive date  of  the  Contract  with  respect  to 
the  first  stage,  may  not  exceed  the  over- 
all fn^''*'"""'  term  allowable  for  any  one 
unit,  plus  two  years. 

(h)  Rent  Adjustments.— W  funding 
of  adjustments.  Housing  assistance  pay- 
ments will  be  made  in  Increased  amounts 
commensurate  with  Contract  Rent  ad- 
justments under  this  pcuragraph.  up  to 
the  maximum  total  annual  housing  as- 
sistance payments  committed  under  the 
Contract.  The  provisions  of  the  Ctontract 
or  the  ACC,  as  the  case  may  be,  are  de- 
signed (W  providing  for  maximum  total 
annual  commitments  In  excess  of  the 
amounts  required  at  the  time  of  the 
Initial  rental  of  dwelling  units  and  by 
setting  aside  such  excess  amounts  In  a 
project  reserve)  to  assure  that  housing 
assistance  payments  will  be  Increased  on 
a  timely  basis  to  cover  Increases  In  Con- 
tract Rents  or  decreases  In  Family  In- 
comes. In  addition,  the  Contract  or  the 
ACC,  as  the  case  may  be,  will  provide 
that  HDD  wUl  take  such  additional  steps 
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authorized  by  section  8(c)  (8)  of  the  Act 
as  may  be  necessary  to  carry  out  this 
assurance,  Including  (as  provided  in  that 
section)  "the  reservation  of  annual  con- 
tributions authority  for  the  purpose  of 
amending  housing  assistance  contracts 
or  the  allocation  of  a  portion  of  new  au- 
thorizations for  the  purpose  of  amending 
housing  assistance  contracts." 

(2)  Automatic  annual  adjustments. 
(i)  Automatic  Annual  Adjustment  Fac- 
tors will  be  determined  by  HDD  isit  least 
{mnually;  Interim  revisions  may  be  made 
as  market  conditions  warrant.  Such  Fac- 
tors and  the  basis  for  their  determina- 
tion win  be  published  In  the  Fsdkhal 
Register.  These  published  Factors  will 
be  reduced  appropriately  by  HDD  wl^re 
utilities  are  paid  directly  by  Families. 

(11)  On  each  anniversary  date  of  the 
Contract,  the  Contract  Rents  shall  be 
adj\isted  by  apidylng  the  e^ipllcable' Au- 
tomatic Annual  Adjustment  Factor  most 
recently  ptriidlsbed  by  HDD.  dontract 
Rents  may  be  adjusted  upward  or  down- 
ward, as  may  be  an>roprlate;  however. 
In  no  case  ahaH  Vbe  adjusted  rents  be 
less  than  the  CTootract  Rents  on  the  effec- 
tive date  of  the  Contract. 

(3)  Special  additional  adjustments. 
Special  additional  adjustments  may  be 
granted,  when  approved  by  HDD,  to  re- 
fiect  Increases  In  the  actual  and  neces- 
sary expenses  of  owning  and  maintain- 
ing the  Contract  units  which  have  re- 
sulted from  substantial  general  Increases 
In  real  property  taxes,  utility  rates,  or 
similar  costs  (l.e.,  assessments,  and  util- 
ities not  covered  by  regulated  rates) ,  but 
only  if  and  to  the  extent  that  the  Owner 
clearly  demonstrates  that  such  general 
Increases  have  caused  Increases  In  the 
Owno^s  operating  costs  which  are  not 
adequate]^  compensated  for  by  auto- 
matic annual  adjustanents.  The  Owner 
shall  sutHnlt  to  HDD  financial  statements 
which  cleariy  suport  the  increase. 

(4)  Overall  OmitatUm.  Notwithstand- 
ing any  other  provisions  of  this  Part, 
adjustments  as  provided  in  this  para- 
graph (h)  shall  not  result  in  material 
diff^^nces  between  the  rents  diarged 
for  assisted  and  comparable  unassisted 
units,  as  determined  by  HDD. 

(1)  Tppes  of  housing  and  property 
standard^.  (1)  Existing  structures  of  var- 
ioxis  types  may  be  appropriate  for  this 
program  including  m?artment  hotels, 
slngle-fsmoily  houses,  or  multi-family 
structures.  Hotels  or  office  buildings  may 
Be  suitable  for  c<mversion  under  this  pro- 
gram to  housing  designed  for  elderly  or 
handicapped  families  and  individuals, 
including  congregate  hoixsing.  Single 
room  occupcmt  housing  planned  specifi- 
cally as  a  relocaticm  resouroe  for  eligible 
single  persons  may  also  be  developed. 
Dnits  In  hlgfarlse  elevator  buildings  may 
not  be  used  for  Families  with  children 
unless  HDD  determines  there  is  no  prac- 
tical alternative.  Mobile  homes  may  not 
be  utilized  in  this  program. 

(2)  No  sectltHi  8  assistance  may  be 
provided  tar  any  unit,  occupied  by  an 
Owner;  however,  cooperatives  are  con- 
sidered rental  housing  for  this  purpose. 

(3)  Participation  in  this  prognm  re- 
quires compliance  with  (1)  HDD  Minl- 
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miun  Design  Standards  for  Rehabilita- 
tion for  Residential  Properties.  (11)  In 
the  case  at  congregate  or  single  room 
occtipant  housing,  the  apprcHnlate  UUU 
guidelines  and  standards.  (Ill)  HUD  re- 
quirements pursuant  to  section  209  of 
the  HCTD  Act  for  projects  for  the  elderly 
or  the  handicapped,  (hr)  HUD  require- 
ments pertaining  to  noise  abatement  and 
control.  (V)  HUD  regulations  Issued  pur- 
suant to  the  Lead  Base  Paint  Poisoning 
Prevention  Act,  42  USC  4801,  and  (vl) 
applicable  State  and  local  laws,  codes, 
ordinances,  and. regulations. 

(j)  Site  and  neiohborhood  standards. 
Proposed  sites  for  siibstantial  rehabilita- 
tion projects  must  be  approved  by  HUD 
as  meeting  the  following  standards: 

^1)  Adequate  utilities  (water,  sewer, 
gas  and  electricity)  and  streets  shall  be 
available  to  service  the  site. 

(2)  The  sHe  and  neighborhood  shall 
be  suitaWe  from  the  standpoint  of  fa- 
cilitating and  furthering  full  compliance 
with  the  applicable  provisions  of  Title 
VI  of  the  CnvD  Rights  Act  of  1964.  TlUe 
Vm  of  ttie  ClvU  Rights  Act  of  1968, 
Executive  Order  11063,  and  HUD  regu- 
lations Issued  pursuant  thereto. 

(3)  The  site  shall  promote  greater 
choice  of  housing  opportunities  and  avoid 
midue  concentration  of  assisted  persons 
to  areas  containing  a  high  proportion  of 
lower -Income  persons. 

(4)  The  site  shall  be  free  from  serious 
adverse  environmental  conditions,  or 
there  shall  be  evidence  that  any  such 
conditions  win  be  corrected  by  tlie  time 
the  rehabilitation  Is  completed. 

(5)  The  site  shall  comply  wtth  any 
applicable  conditions  in  the  Local  Hous- 
ing Assistance  Plan,  approved  by  HUD. 

(6)  The  housing  shall  be  accessible  to 
social,  recreational,  educational,  com- 
mercial, and  health  facilities  and  serr- 
^ces,  tmd  other  municipal  facilitie*  and 
services  that  are  at  least  equivalent  to 
those  typlcaBy  found  In  neighborhoods 
consisting  largely  of  unsubsldized.  stand- 
ard housing  (A  similar  market  rents. 

CT)  Ttuvel  time  and  cost  via  public 
transportsthm  or  private  «-iitr>mnt>iif 
from  the  neighborhood  to  r^aces  of  em- 
T^oyment  imnrldlng  a  range  of  Jobs  for 
lower-income  workers,  shall  not  be  ex- 
cessive. (While  It  Is  Important  that  el- 
defly  hotaing  not  be  totally  isolated  from 
esm^oyment  ofipoTtunltles.  this  require- 
ment need  not  be  adhered  to  rigidly  for 
such  projects.) 

<8)  If  tbe  boaibig  to  be  reihatflSatad 
has  uucuiNUiU.  the  rdocatloa  require- 
ments referred  to  In  Sec.  U77.103rk). 
mnstbemet. 


(V)  Houslnc  flsar  not  te  rebabllltatad 
In  am  ana  that  has  been  klentlflad  by 
HUD  as  baying  special  flood  haaards  ami 
In  which  the  sale  of  flood  kaeuraBoe  has 
been  nade  available  «nder  the  NatlotuU 
Flood  Tniranee  Act  of  186S.  wdees  the 
project  Is  covered  by  flood  Insurance  m 
required  by  the  Ploed  Dteaster  PrntnrfVm 
Act  of  1971.  aad  It  meeU  any  relevant 
HUD  rteadwrte  and  local  rfiguliiiMiils 

it)  BfileciaWaa.  <1)  fa  the 
of  PveHmlnary 

be  (ilvcB  to  wfaeltier 


be  displaced,  whether  there  Is  a  feasible 
j>lan  for  relocation  of  such  occupants, 
the  degree  of  hardship  which  displace- 
ment might  cause,  and  the  availability 
of  fimdlng  for  relocation  payments. 
Greater  weight  shall  be  given  to  pro- 
posals which  do  not  require  displace- 
ment, or,  where  displacement  is  required, 
which  will  Involve  the  least  amount  of 
hardship. 

(2)  In  the  case  of  a  PHA -Owner  Proj- 
ect, no  Agreement  shall  be  executed  with 
respect  to  occupied  units  which  involve 
substantial  rehabilitation  requiring  that 
the  units  be  vacated  unless  the  Agree- 
ment provides  (i)  the  PHA  undertakes 
liability  for  and  provides  the  funding 
of  alf  relocation  payments  under  section 
202.  203,  and  204  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970,  or  (11)  other 
commitments,  satisfactory  to  HUD,  have 
been  made  for  the  funding  of  such  pc^r- 
ments.  (In  the  case  of  a  Private-Owner 
Project  or  a  Prlvate-Owner/PHA  Proj- 
ect, the  yniform  Relocation  Assistance 
and  Real  Pn^ierty  Acquisition  Policies 
Act  of  1970  Is  inapplicable.) 

(1)  Equal  opportunity  requirements. 
Partiaipatlon  in  this  ptxigram  requires 
compliance  with  (1)  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  Vm  of  the 
Civil  Rights  Act  of  1968.  Ezeeutive 
Orders  11063  and  11246.  and  seetton  3 
of  the  Housing  and  Urban  EievelopiBent 
Act  of  1968:  and  (2)  all  rules,  regula- 
tions, and  requiremeots  issued  purauant 
thereto. 

(m)  National  Environmental  PoUey 
Act.  Participailon  in  this  program  re- 
quii«s  aompUance  with  the  National  En- 
vironmental Policy  Act  and  ail  mlea. 
ulations.  and  requireoients  issued 
ant  thereto. 

(n)  Clean  Air  Act  and  Federml  Water 
PoUution  Control  Act.  Partlclpatiaa  tn 
this  program  requires  compllanee  wtth 
the  Clean  Air  Act  and  the  Federal  Water 
PoUution  Control  Act  and  all  rules,  reg- 
ulaUons,  and  requirements  taaoed  pur- 
suant thereto. 

(o)  Davis-Baem  Wmge  Mmtea.  Mot  leas 
than  the  w^res  prevailing  in  the  locaUty, 
as  predeteroiined  by  the  aecretary  of 
Labor  pursuaat  to  the  Davte-Baeon  Act 
(40  Stat.  1«11).  ahaU  be  paid  to  all 
laborers  and  mechanics  emplored  in  the 
development  of  any  wihstantlal  rehabil- 
itation project  with  atae  or  jnonaaarisled 

(p)  Types  of  Jbuxadnv.  Any  type  of 
financing  may  be  ««*m-'»fi  iT»/»in>fiT<g>  ^Mit 
not  limited  to,  the  types  listed  below. 

(1>  Convet^ional  loaiM  Iran  oaaMaar- 
cial  banks,  savinga  <ran>'i.  aavte^s  and 
loan  asaoclatlona.  prnatnn  funk,  ieaur- 
anoe  cnanpanirti  or  other  flnonrliil  iaati- 
tatlons. 


(2)     Mortgaie    tnauranoe 
under  the  Natkmal  Hmvitnt  Act  (see ) 
1277  JDT>.  CWtth  raapect  to 

hjaninilginn  liiimid  uadcr 
tlKdi  It)  of  the  Ifatlona  Hooa- 
Act  and  taoed  by  a  pabUe  agency 
rar  IB  coBnectlaD  wtth  the  fl- 
al  a  prajeet  aaslaliid  under  8ee- 
«loti  t,  (te  intareat  paM  on  each  obUga- 
tton  iliall  be  hudnded  in 


for  purposes  of  Chapter  I  of  the  Internal 
Revenue  Code  of  1954.) 

(3)  Home  Improvement  Loans  imder 
Title  I  of  the  National  Housing  Act. 

(4)  Section  202  of  the  W"'w«ng  Act  o£ 
1959. 

(5)  Title  V  of  the  Housing  Act  of  1949. 

(6)  Financing  by  tax-exempt  bonds  or 
other  obligations.  Where  the  flnsmdng  is 
by  a  non-profit  corporation  which  Is  an 
agency  or  instrumentality  of  a  PHA,  the 
project  will  be  considered  a  PHA-Owner 
Project. 

(q)  Use  ot  contract  as  security  for 
financing.  (1)  An  Owner  may  pledge,  or 
offer  as  security  for  any  loan  or  obliga- 
tion, an  Agreement  or  Contract  entered 
Into  pursuant  to  this  Part:  provided, 
however,  that  such  security  is  in  con- 
nection with  a  project  rehabilitated  pur- 
suant to  this  Part,  and  the  terms  of  the 
financing  or  any  refinancing  have  been 
approved  by  HUD.  It  is  the  Owner's  re- 
sponsibility to  request  such  approval  in 
sufficient  time  before  he'  needs  the  fi- 
nancing to  permit  review  of  the  method 
and  terms  of  the  financing  and  the  in- 
stnmient  of  pledge,  offer  or  other  assign- 
ment that  HUD  Is  requested  to  approve. 
Where  the  methods  and  terms  of  fi- 
nancing require,  the  Contract  Rents  may 
be  reduced  in  accordance  with  Sec  1277  - 
103(f)(2). 

(2)  Any  ]3ledge  of  the  Agreeatent. 
Contract,  or  KCC,  or  payments  thereun- 
der, shall  be  limited  to  the  amounts  pay- 
able under  the  Contract  or  AOC  hi  ac- 
cordance with  its  terms. 

(3)  In  the  event  of  foreclosure.  Includ- 
ing foreclosure  by  HUD.  and  in  the  event 
of  assignment  or  sale  .agreed  to  by  HUD 
or  made  to  HUD,  housing  «gcigtanfr  pay- 
ments ahall  continue  in  aocordaooe  with 
the  terms  of  the  (Contract. 

(r)  Security  and  utility  deposits,  m 
An  pwner  may  require  Families  to  pay 
a  security  deposit  in  an  amount  equal 
to  one  month's  Oross  Family  C^ontribu- 
tkm.  If  a  Family  vacates  the  unit,  the 
Owner  may  utilise  the  deposit  as  reim- 
bursement for  any  unpafd  rant  or  riamagr 
caused  by  the  Rually.  If  the  Ftenily 
has  provided   a  security  dcfioait. 

it     Is     inaiiiB/.lf«>^     Igf    «uch 

ment.  the  Owner  may  r^tai  relas- 
bursement  from  HUD  or  the  PHA.  sm 
appropriate,  not  to  exeeed  an  amount 
equal  to  tbe  reauUnder  ot  one  tmaoth's 
Contract  Beat  If  a  Fma^tf  vaealm  tbe 
unit  oa^ag  no  rent  aiM  ■■■■i-i.^  qq  cht^- 
age  to  the  unit  or  if  the  — inml  ot  un- 
paid rent  and/ar  '*^-»«tf  Is  leas  Uaa  the 
amount  of  the  aecurfigr  depoalt.  the 
Owner  shall  refund  the  full  a*»«»unt  or 
the  unused  balance,  sm  the  case  auy  be. 
to  the  Family. 

(2>  In  those  Jurisdictions  where  Inter- 
est Is  payable  by  the  Owner  on  security 
depoalta.  the  refunded  amount  diall  In- 
chtde  each  Interaat.  AH  aeoartty  (trraait 
funds  ahall  be  deposllad  by  the  Owmr 
tn  a  aegregatod  bai*  aecoupt,  and  ttie 
b^ance  of  this  account,  at  an  thnea.  «hwii 
be  equal  to  the  total  ^tnoimt  collected 
from  tenants  than  In  oooupancr,  plus 
any  aocraed  taiiriet  Ihe  Owner  muat 
oempiy  widi  all  aiata  aad  laeal  tasM  ra- 
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redeterminations,  as  appropriate,  of  the 
amount  of  Family  contribution  and 
amount  of  housing  ttssistance  payment 
in  accordance  with  HUD-established 
schedules  and  criteria; 

(8)  Redeterminations  of  amount  of 
Family  contribution  and  amount  of  hous- 
(s)  Establishment  of  income  limit  ina^asslstance  payment  as  a  result  of  an 
schedules;  30  percent  occupancy  by  very  adjustment  by  HUD  of  any  applicable  Al- 
loto-income  famUies.  (1)  HUD  will  estab-  /fowance  for  UtiliUes  and  Other  Services 
lish  schedules  of  inccKne  limits  for  defln-/ in  accordance  with  HUD-established 
Ing  Lower-Income  Families  and  Very  schedules  and  criteria:  and 
Low-Income  Families.  (9>  Compliance  with  equal  opportu- 

(2)  In  the  initial  renting  of  Contract    nity  requirements, 
units,  the  Owner  shall  lease  at  least  30  <«ubject  to  HUD  approval,  any  private 
percent  to  Very  Low-Income  Families    Owner  may  contract  with  any  private 


garding  Interest  payments  on  security 
deposits. 

(3)  FamiUes  sliall  be  expected  to  ob- 
tain the  funds  to  pay  security  and  utility 
deposits,  if  required,  from  their  own  re- 
soiu-ces  and /or  other  private  or  public 
sources 


and  shall  thereafter  exercise  his  best  ef- 
forts to  maintain  at  least  30  percent  oc- 
cupcuicy  of  Contract  units  by  Vei-y  Low- 
Income  Families,  provided  that  if  this  re- 
quirement cannot  be  met  because  of 
Famihes  already  residing  in  the  prop- 
erty to  be  rehabihtated,  HUD  may  adjust 
the  percentage  of  Very  Low-Income 
Families  to  the  extent  that  it  is  compen- 
sated for  by  higher  than  30  percent  pro^ 
vision  for  such  Families  in  other  projects, 
(t)  Establishment  of  amount  of  hous- 
ing assistance  payments.  The  amount  of 
housing  assistance  payment  on  behalf  of 
an  Eligible  Family,  to  be  determined  in 
^accordance  with  schedules  and  criteria 
established  by  HUD,  will  equal  the  dif- 
ference between  (1)  not  less  than  15  per- 
cent nor  more  than  25  percent  of  the 
Family's  gross  income  and  (2)  the  Gross 
Rent,  talcing  into  consideration  the  in- 
come of  the  Family,  the  number  of  minor 
children  in  the  household,  and  the  extent 
of  medical  or  other  unusual  expenses  in- 
curred by  the  Family,  except  tliat,  in  the 
case  of  a  large  (6  or  more  minors)  Very 
Low-Income  Family  or  a  very  large  (8  or 
more  minors)  Lower-Income  Family  or  a 
Family  with  exceptional  medical  or  other 
expenses,  the  amount  of  the  housing  as- 
sistance payment  shall  be  the  difference 
between  15  percent  of  the  Family's  gross 
income  and  the  Gross  Rent. 

(u)  Responsibilities  of  the  Owner.  The 
Owner  shall  be  responsible  f  subject  to 
post-review  or  audit  by  HUD  or  the  PHA, 
as  the  case  may  be)  for  management  and 
maintenance  of  the  project.  These  re- 
sponsibilities shall  include  but  not  be 
limited  to: 

(1)  Payment  for  utilities  and  services 
(unless  paid  directly  by  the  Family) ,  In- 
surance smd  taxes; 

(2)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(3)  Performance  of  all  management 
fimctions  including  the  taking  of  appli- 
cations, selection  of  Families  including 
verification  of  income  and  other  pertinent 
requirements,  and  determination  of  eligi- 
bility and  amount  of  Family  contribution 
in  accordance  with  HUD-established 
schedules  and  criteria; 

(4)  Collection  of  Family  rents; 

(6)  Termination  of  tenancies,  includ- 
ing evictions; 

(6)  Preparation  and  furnishing  of  in- 
formation required  under  the  Contract; 

(7)  Reexaminations  of  family  Income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses,  and 


or  public  entity  to  perform  such  services 
for  a  prescribed  fee,  provided  that  such 
contract  shall  not  shift  any  of  the  Own- 
er's responsibihties  or  obligations.  How- 
ever, no  entity  which  is  responsible  for 
administration  of  the  Contract  (for  ex- 
ample, a  PHA  in  the  case. of  a  Private- 
Owner /PHA  Project)  may  contract  to 
perform  management  and  mtdntenance 
of  the  project.  <See,  however.  Sec. 
1277.103(y)  which  permits  conversion  of 
a  Private-Owner/PHA  Project  to  a  Pri- 
vate-Owner Project.) 

cv)  RespoTisibility  for  Administration 
of  Contract,  (t)  m  the  case  of  a  Private- 
Owner  Project  or  a  PHA-Owner  Proje<Jt, 
HUD  is  responsible  for  administration  of 
the  Contract.  HUD  may  contract  with 
another  entity  for  the  performance  of 
some  or  all  of  its  Contract  administration 
functions. 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  the  PHA  is  primarily  re- 
sponsible for  administration  of  the  Con- 
tract. However,  if  the  PHA  is  the  lender, 
the  following  shall  apply : 

(i)  HUD  shall  have  the  right  to  make 
independent  audits,  reviews,  and  deter- 
mitiations  as  to  comphance  by  the  Owner 
with  any  or  all  of  his  obhgatlons  under 
the  Contract;  and 

(ii»  In  the  event  HUD  determines  that 
the  Owner  is  in  default  with  respect  to 
any  or  all  of  his  obligations,  HUD  shall 
have  the  right  to  take  direct  action  (as 
if  HWD  were  the  party  to  the  Contract 
primarily  responsible  for  its  administra- 
tion) to  enforce  any  or  all  available  rem- 
edies, including,  but  not  limited  to,  abate- 
ment of  housing  assistance  payments, 
collection  <^  payments  previously  made 
in  violation  of  the  Contract,  and  termi- 
nation of  the  Contract  in  whole  or  in 
part. 

(w)  Separate  project  requirement.  (1) 
In  the  case  of  a  Private-Owner  Project  _ 
or  a  PHA-Owner  Project,  each  Agree- 
ment and  Contract  shall  constitute  a 
separate  project. 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  such  project  may  not  In- 
clude smy  other  type  of  Section  8  assist- 
ance, shall  be  processed  with  a  separate 
ACC  List  and  ACC  Part  I  and  shall  be 
assigned  a  separate  project  nimiber.  All 
substantial  rehabilitation  imlts  to  be 
placed  imder  a  single  Contract  shall 
comprise  a  separate  project.  However, 
the  field  ofSce  director  may  designate  as 
a  single  project  the  units  to  be  covered 
by  two  or  more  such  Contracts  for  sub- 
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stantial  rehabilitation  projects  where: 

(i)  The  units  are  placed  imder  ACC  wi 
the  same  date;  and 

(ii)  Such  consolidation  is  necessary  in 
the  interest  of  administrative  efficiency. 

(X)  Conr)€rsion  of  Private-Owner  Proj- 
ect to  Private-Owner/PHA  Project.  HUD 
may  request  the  Owner  of  a  Private- 
Owner  Project  and  an  appropriate  PHA 
to  agree,  if  they  are  willing,  to  a  con- 
version of  any  such  project  to  a  Private- 
Owner/PHA  Project  if  HUD  determines 
that  such  conversion  would  promote  effi- 
cient project  administration. 

(y)  Conversion  of  Private-Oumer/ PHA 
Project  to  Private-Owner  Project.  The 
private  Owner  and  the  PHA,  in  the  case 
of  a  Private-Owner/PHA  Project,  may 
request  HUD  to  agree  to  a  conversion  of 
any  such  project  to  a  Private-Owner 
Project.  HUD  shall  agree  t6  such  con- 
version if  it  determines  it  to  be  in  the 
best  interest  of  the  project. 

Subpart  B — Project  Development  and 
Operation 

§  1277.201  Allocations  of  contract  au- 
thority to  field  offices. 

HUD  will  allocate  to  field  offices  con- 
tract authority  for  the  section  8  Housing 
Assistance  Payments  Program  for  metro- 
politan areas  and  for  non-metropolitan 
areas  in  conformance  with  section  213  <  d) 
of  the  HCD  Act. 

§  1277.202  Program  mix  (new  conNlruc- 
tion,  substantial  rcliabilitalion  eviwl- 
inglioasing). 

Each  field  office  shall,  after  consider- 
ing the  contents  of  any  Local  Housing 
Assistance  Plans  and  any  other  pertinent 
information  which  it  has  or  which  is 
brought  to  its  attention,  in  relation  to 
the  factors  set  forth  in  section  213(di 
of  the  HCD  Act,  determine  the  number 
and  types  of  units  to  be  advertised  for 
new  constructicm  smd  for  substantial  re- 
habilitation, and  to  be  made  available 
for  existing  housing.  The  field  office  will 
also  determine  an  appropriate  schedule 
for  advertising  for  Preliminary  Pro- 
posals— Substantial  Rehabilitation. 

§  1277.203  Invitations  for  preliminary 
proposals. 

(a)  Publicatum.  The  HUD  field  office 
shall  initiate  implementation  of  its  pro- 
gram with  respect  to  substantial  rehabili- 
tation by  publishing  Invitations  for  Pre-  ; 
llminary  Proposals — Substantial  Reha- 
bilitation in  accordance  with  the  sched- 
ule established  by  the  field  office.  Such 
publications  shall  be  at  least  once  a  week 
on  the  same  day  or  days  of  each  of  two 
consecutive  weeks  in  a  newspaper (s)  of 
general  circulation  serving  the  4rea(s) 
for  which  pitHMsals  are  desired.  As 
promptly  as  possible,  HUD  will  also 
notify  minority  media,  business  concerns 
included  in  HUD's  registry  of  section  3 
businesses  for  the  applicable  political 
jurisdictions,  minority  organizations  in- 
volved in  housing  and  community  de- 
veloiMuent  and  fair  housing  groups.  In 
addition,  to  the  extent  feasible,  HUD 
will  notify  apiv(H>nate  PHA's,  the  chief 
executive    officer    of    the    a{q}ropriate 
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anlt(8)  of  general  local  government, 
trade  joumalfl.  and  other  non-minority 
media.  Copies  of  each  Invitation  shall  be 
available  In  the  HUD  field  office. 

(b)  Contents  of  invitation.  The  Invi- 
tation shall  state  the  geographic  area  or 
areas  in  which  the  housing  Is  to  be  re- 
habilitated; the  number  of  units  in  each 
area;  the  deadline  for  receipt  of  Pre- 
liminary Proposals  by  HUD;  such  other 
basic  information  as  the  field  office  may 
wish  to  specify;  and  the  fact  that  de- 
tailed information,  guidelines,  standards 
and  procedures  are  contained  in  a  Re- 
habilitation Program  Packet  which  may 
be  obtained  by  interested  parties  from 
the  fieVl  office.  The  Invitation  shall  also 
state  that  Preliminary  Proposals  may 
be  submitted  by  private  Owners  or  PHA 
Owners  for  direct  contracting  with  HUD. 
or  by  PHAi  on  behalf  of  private  Owners 
with  whom  the  PHA  proposes  to  con- 
tract pursuant  to  an  ACC  with  HUD. 

(c)  Deadline  for  receipt  of  prelim- 
inary proposals.  The  desuiline  (date  and 
time)  for  receipt  of  Preliminary  Pro- 
posals by  HUD  shall  allow  a  reasonable 
time  but,  In  any  event,  no  less  than  35 
calendar  days  after  the  date  of  the  first 
publication  in  a  newspaper  of  general 
circulation. 


of     rchabilhatiuit 


§  1277.204     Conlenu 
program  packet. 

The  Rehabilitation  Program  Packet 
shall: 

(a>  Include  a  copy  of  the  applicable 
regulations,  required  HUD  forms,  and 
HUD  standards. 

(b)  Include  the  following  Information 
for  each  geographic  area  specified  in  the 
Invitation. 

(1)  The  number  of  units  for  elderly 
and  nonelderly  occupancy  and  the  num- 
ber -to  be  specially  designed  for  elderly 
(including  handicapped)  occupancy. 

(2)  The  number  of  units  by  unit  size 
(bedrooms  per  unit)  and  the  fact  that  a 
proposal  may  be  for  any  number  of  units 
up  to  that  anK>unt. 

(3)  The  type  of  housing,  if  any,  which 
Is  unacceptable  (e.g.,  high-rise  elevator 
structuresfor  Families  with  children, 
where  HUD  has  determined  that  such 
housing  is  inappropriate ) . 

(4)  Special  requirements.  If  any.  as  to 
location  and  density;  and  as  to  New 
Communities  were  substantial  rehabili- 
tation Is  involved. 

(5)  Any  special  requlranents  for  hous- 
ing for  the  elderly  (including  the  handi- 
capped) pursuant  to  section  209  ol  the 
HCD  Act,  and  any  special  requirements 
for  the  handicapped  pursuant  to  the 
«tand^rds  established  by  HUD  under 
Public  Law  90-480. 

(6)  Any  special  requirements  or  re- 
strictions that  may  be  necessary  for  com- 
pliance with  provisions  of  the  Local 
Housing  Assistance  Plan.  If  any.  and  the 
name,  address,  and  title  of  the  official  of 
the  unit  of  general  local  government  to 
whom  Inquiries  may  be  made  concern- 
ing such  Plan. 

(7)  The  specific  management  and 
maintenance  services  required  to  be  pro- 
vided by  the  Owner.  Such  services  shall 
Include  ail  services  typically  provided 


In  the  area  for  the  ^rpe  of  housing  oon- 

templated. 

(8)  The  Pair  Market  Rents  and  tlM 
fact  that  rents  requested  by  the  Owner 
must  be  determined  by  HUD  to  be  rea- 
sonable In  accordance  with  sec. 
1277.103(f). 

(9)  The  maximum  Initial  term  of  the 
Contract  and  the  fact  that  the  maxlmimi 
approvable  term,  including  renewals, 
will  be  determined  In  accordance  with 
sec.  1277.103<g). 

(c)  Include  statements  as  to: 

(1)  Equal  opportunity  requirements, 
which  include  the  submission  of  an  Af- 
firmative Fair  Housing  Marketing  Plan 
(if  the  proposal  is  for  five  or  more  .mits) ; 
an  assurance  of  compliance  with  Title 
VI  of  the  Civil  Rights  Act  of  1964;  com- 
pliance with  Executive  Order  11063  and 
Title  Vni  of  the  Civil  Rights  Act  of  1968, 
including  regulations  and  guidelines  pur- 
suant thereto;  and  certifications  re- 
quired pursuant  to  Executive  Order 
11246. 

(2)  HUD  regulations  and  other  re- 
quirements implementing  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  requiring  that,  to  the  greatest  ex- 
tent feasible,  opportunities  for  train- 
ing and  emplojmient  be  given  fo  lower- 
income  residents  of  the  project  area  and 
contracts  for  work  in  connection  with  the 
project  be  awarded  to  business  concerns 
which  are  located  in,  or  owned  In  sub- 
stantial part  by  persons  residing  In,  the 
area  of  the  project. 

(3)  HUD  relocation  -Requirements. 

(4)  HUD  requirements  implementing 
the  National  Environmental  Policy  Act. 

(5)  Oovemmental  requiremerts  Im- 
plementing the  Clean  Air  Act  and  the 
Federal  Water  Pollution  Control  Act. 

(6)  HUD  requirements  implementing 
the  Flood  Disaster  Protection  Act  of 
1973. 

(7»  The  requirement.  If  a  project  will 
contain  nine  or  more  Contract  units, 
that  all  laborers  and  mechanics  en- 
ployed  in  the  development  of  the  project 
shall  be  paid  not  less  th&n  the  wages 
prevailing  In  the  locality  as  predeter- 
mined by  the  Secretary  of  Labor  pursu- 
ant to  the  Davis-Bacon  Act. 

(8)  The  prescribed  HUP  form  showing 
the  identity  of  the  Owner,  the  rehablll- 
tator,  the  architect  (if  any),  and  the 
managing  agent  (if  any) ;  the  quaMflca- 
tions  and  experience  of  each;  and  the 
names  of  officials  and  principal  mem- 
bers, shareholders  and  investors,  and 
oUier  parties  having  substantial  interest. 

(9)  The  requirement  that  the  Owner 
submit  evidence  of  capability  to  provide 
the  required  management  and  mainte- 
nance services  or.  If  the  proposal  is  for 
15  or  more  units,  evidence  of  manage- 
ment capability  and  a  proposed  manage- 
ment plan  and  a  certification  by  the 
Owner  and  the  management  agent.  If 
any.  In  a  format  acceptaUe  to  HUD. 

(10)  The  fact  that  if  the  Owner  In- 
tends to  pledge,  or  offer  as  security  for 
any  loan  or  obligation,  an  Agreement  or 
Contract,  he  is  responsible  for  submit- 
ting to  HUD  a  request  for  such  approval 
In  sufficient  time  before  he  needs  the 
financing  to  permit  review  of  the  method 


and  terms  of  the  financing  and  th*  In- 
strument of  pledge,  offer  or  other  assign- 
ment; and  that  if  the  request  Is  made 
after  approval  of  the  Pinal  Proposal, 
the  Contract  Rents  may  be  reduced 
where  the  methods  and  terms  of  3nanc- 
ing  require.  (See  i  1277.103(q).) 

(11)  Other  requirements  which  the 
HUD  field  Office  determines  to  be  neces- 
sary. 

(12)  Where  copies  of  HUD  Mlnimimi 
Design  Standards  for  Rehabilitation  for 
Residential  Properties  and  any  other  ap- 
plicable standards,  guidelines  and  cri- 
teria may  be  obtained. 

(13)  llie  number  of  copies  of  the  Pre- 
liminary Proposal  to  be  submitted  to 
HUD.  

(14)  The  fact  that  HDD  may  deter- 
mine not  to  select  or  approve  any  or  all 
Preliminary  Proposals  submitted. 

fi  1277.205     Contents  of  preliiiiiaaf7  pro- 
posal. 

Each  Preliminary  Proposal  shall  In- 
clude or  indicate  the  following : 

(a)  The  address  (es)  of  the  housing 
proposed  to>  be  rehabilitated  and  a 
neighborhood  map  showing  the  loca- 
tion (s)  of  the  housing  and  the  racial 
composition  of  the  neighborhoods(s). 

(b)  Acopy  of  the  option  agreement(s), 
contract<s)  of  sale,  or  other  document<s) 
which  evidence(s)  the  proposer's  effec- 
tive control  of  the  property  to  be  re- 
habilitated (however,  only  the  proposed 
price  is  required  for  a  New  Communities 
project) . 

(c)  A  description  of  the  housing  as  Is. 
including  number  and  tjrpe  of  stnKAures, 
number  of  stories,  structural  system,  ex- 
terior finish,  heating-air  conditioning 
system,  nimiber  of  units  by  size  (number 
of  bedrooms) .  living  area  and  composi- 
tion for  each  size  of  unit,  and  special 
amenities  or  features,  if  any:  exterior 
and  Interior  photos;  and  sketches  of  the 
interior  showing  dimensions. 

(d)  A  description  of  the  proposed  re- 
habilitation covering  each  basic  element 
(eg.,  roof,  exterior  walls,  porches  and 
steps;  interior  walls,  ceilings  and  floors: 
kitchen  and  bathroom  facilities  and 
equipment;  plumbing,  heating  and  elec- 
trical equipment;  landscaping;  etc.)  In- 
dicating the  nature  of  the  work  to  be 
done  on  each  element.  If  alteration, 
renovation  or  remodeling  is  indicated,  a 
description  of  such  work  and  sketches 
showing  layout  after  completion  of 
rehabilitation. 

(e)  A  statement  as  to  whether  or  not 
the  services  of  a  registered  architect  will 
be  utilized  for  preparation  of  final  work- 
ing drawings  and  spectflcations. 

(f>  The  Contract  Rent  per  \mlt,  by 
size  and  structure  type. 

(g)  The  equipment  to  be  Included  la 
the  Contract  Rent 

(h)  The  utilities  and  services  to  be  In- 
cluded In  the  Contract  Rent  and  thos« 
utilities  and  services  not  so  included.  For 
each  utmty  and  service  not  included  ta 
the  Contract  Rent,  an  estimate  of  the 
average  monthly  cost  (for  the  ttnt  year 
of  occupancy)  to  the  occuxjants  br  vnlt 
size  and  structure  type.  '' 
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(1)  Ttie  propoeed  term  of  the  Contract 
(Including  all  renewals)  and  Justification 
for  such  term  In  accordance  with  Sec. 
1277.103(f).  ,        _^ 

(j)  A  showing  that  the  proposal  meets 
any  special  requirements  or  restrictions 
necessary  for  compliance  with  the  pro- 
visions of  the  Local  Housing  Assistance 
Flan.  If  any. 

(k)  Whether  the  proposed  rdiablllta- 
tlon  will  displace  site  occupants.  If  so,  the 
proposal  shall  sUte  the  number  of  fam- 
ilies individuals,  and  business  concerns 
to  be  displaced  (Identified  by  race  or 
minority  «roup  status,  and  whether  they 
»re  owners  or  renters),  and  shall  »ow 
that  there  is  a  feasible  plan  for  rdoca- 
tlon  and  how  necessary  relocation  pay- 
ments, if  any.  will  be  funded. 

(1)  Equal  Employment  Opportunity 
Certification  using  the  prescribed  form. 
•  (m)  The  Identity  of  the  Owner,  re- 
habOitator  (If  known)  and  suTjhltect  (if 
appUcatrfe  and  IdenUty  Is  known;  the 
qualifications  and  experiences  of  each; 
and  the  names  of  ofDcials  and  principal 
members,  shareholders  and  Investors. 
»nd  other  parties  having  substantial  in- 
terect.  and  the  prior  participation  of  each 
tn  HUD  programs,  usln«  tfce  prescribed 

(n)  Whether  the  Owner  Intends  to 
provide  management  servlc«  or  to  con- 
tract with  a  managing  agent.  In  the  lat- 
ter case,  provide  the  identity  of  tlie  man- 
aging agent,  if  known,  and  the  other  to- 
formation  as  speclfled  In  parafrajA  (m) 
0f  this  section.  .    ^.^ 

(o>  Ttoe  proposed  method  of  financing 
and  whether  the  Owner  Intends  to  pledge 
or  offer  the  Agreement  and/or  Contraet 
as  security  for  any  loan  or  obligation  (see 
Sec.  1277.108 (q) ) .  If  the  Owner  propoM* 
to  Qtlllae  PHA  mortgage  Jaauraoce.  the 
IMrescrlbed  PHA  form  shoold  be  oom- 
pleted  and  submitted  with  the  PreJlml- 
nary  PropaaaL 

(p)  Whether  the  Owner  proposes  to 
limit  the  n\m*er  of  assisted  railts  to  20 
percent  of   the  dwelling  milts  In  the 
.  project, 

SabauMMtn    ol   pid 


g  1277.206 

prayoaala. 

(a)  Prettanteary  Proposals  Khali  be 
submitted  to  HUD  on  or  before  the  pub- 
lished deadline  date  and  time  for  open- 
ing. In  the  number  of  copies  specified  In 
the  Rehabilitation  Program  Packet.  Pro- 
posal documents  shall  be  sealed  In  an 
tamer  envelope  marked  "Sealed  Pro- 
posal — Open  on  [date  and  time  specified 
In  the  Invitation]-.  This  sealed  proposal 
shall  be  submitted  in  an  cMter  envelope 
or  package  which  shall  show  the  name  of 
the  locality,  be  addressed  to  the  HUD 
field  olBce.  and  be  clearly  and  cHstlnc- 
tively  marked  "Section  8  Housing  Asslst- 
smce  Payments  Program — Substantial 
Rehabilitation  Preliminary  Proposal". 

(b)  Submission  of  Preliminary  Pro- 
posals shall  be  by  hand  delivery  or  per- 
tified  mall.  Any  Preliminary  Proposal 
received  by  HUD  after  the  deadline  date 
and  time  shall  not  be  accepted  but  shall 
be  returned  imopened.  No  Preliminary 
Proposal  Shan  be  opened  by  HUD  untn 
the  deadline 
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§  1277.207     PropoMb    involviBg    HUD- 
FHA  mortgage  iHsimmee. 

(a)  Advance  mortgaoe  iMunmoe  proc- 
essing. This  paragraph    (a)    ai^lles  to 
Owners  who  apply  for  HUD-FHA  mort- 
gage insurance  prior  to  the  submission  of 
a  Preliminary  Proposal  under  this  Part. 
Such  an  Owner  may  apply  for  a  Feasibil- 
ity Letter,  a  Conditional  Commitment, 
or  a  Firm  Commitment  for  mort^«e 
Insurance  by  submitting  an  application 
on  the  prescribed  form  with  supporting 
exhibits  and  the  required  fee.  Such  an 
application  will  have  to  meet  the  market- 
ablll^  test  without  reliance  upon  housing 
assistance  payments  under  this  Part,  or, 
in  the  alttmative.  approval  for  mortgage 
insurance  shaU  be  conditioned  upon  sub- 
sequent approval  of  a  section  8  proposal 
for  the  same  project.  If  a  Feasibility 
Letter,  Conditional  Commitment,  or  Firm 
Commitment,   whichever  Is   applicable, 
is  issued,  and  if  prior  to  expiration  there- 
of the  Owner  submits  a  Preliminary  Pro- 
posal under  this  Part  which  is  consistent 
with  the  proposal  as  approved  for  mort- 
gage insurance,  such  proposal  will  never- 
theless be  subject  to  review  and  evalua- 
tkm  in  accordance  with  the  procedures 
under  this  Part;   however,  if  the  R«- 
llminary  Proposal  is  selected  in  accord- 
ance with  the  procedures  under  this  Part. 
further  processing  will  be  coordinated  In 
aooordanoe  with  paragraph  (b)  of  this 
section  to  the  extoit  appUcahle,  and  the 
lei^  which  were  approved  for  mortgage 
ins\u«nce  purposes  will  be  accepted  for 
purposes  of  such  Prdimiiiary  Proposal 
provided  that  they  are  otherwise  approv- 
aUe  In  aocordanoe  with  this  Part. 

(h)  Concurrent  procesting.  The  pro- 
visions of  this  paragraph  (b)  m?ply  where 
the  Preliminary  Proposal  Indicates  an 
IntenttOD  to  flnaiKJe  a  project  with  a 
HUD-FHA  Insured  mortgage.  Such  a 
Preliminary  Proposal  will  not  be  selected 
under  this  Part  unless  It  meets  the 
market  and  site  acceptability  criteria  at 
the  applicable  mortgage  insurance  pro- 
gram except  as  modified  by  this  para- 
graph. The  processing  of  such  a  proposal 
for  mortgage  Insturance  will  be  integrated 
with  the  section  8  revtew  and  evaluation 
process.  Selection  by  HUD  of  such  a 
Preliminary  Prx^josal  for  preparation  of 
a  Final  Proposal  will  be  made  only  where 
HUD  has  also  determined  that  the  pro- 
posal will  qualify  for  mortgage  Insm^ce 
subject  to  a  satisfactory  demonstratfon 
by  the  Owner  of  his  capability  to  com- 
plete the  projects  and  subject  to  subse- 
quent determinations  oS  "as  Is"  valiie. 
the  loan  amoimt  and  credit  approval. 
A  proposed  project  which  qualified 
as  "substantial  rehabilitation"  under 
section  8  may  fall  to  qualify  as 
substantial  rehabUitation  imder  mort- 
gage insurance  programs  (because  of  the 
different  definition  of  "substantial  reha- 
bilitation");  nevertheless,  such  a  pro- 
posal would  qualify  for  mortgage  Insur- 
ance as  "existing  construction."  and 
mortgage  Insurance  commitments  will 
be  convlitioned  upon  the  satisfactory 
completion  of  all  rehabilitation  work. 

(1)   A  section  8/HUD-FHA  mortgage 
insurance  project  will  be  required  to  meet 
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the  maztetataOity  test  of  the  ajatdlcahle 
mortgage  Insiu-ance  program;  provldod, 
however,  that  the  number  of  imits  tn  the 
projxMal  for  which  housing  assistance 
payments  are  to  be  made  available  will 
be  considered  as  an  addition  to  the  ^- 
fective  demand  for  unassisted  rental 
units.  As  In  the  case  of  any  other  mark<* 
analysis  for  market  rate  unassisted  mort- 
gage Insurance  programs,  the  supply  of 
suitable  vacant  existing  imtts.  units 
under  construction,  and  units  in  proecss 
must  be  subtracted  from  the  estimate  of 
total  effective  demand.  CXtnsequently. 
section  8/HUD-PHA  insured  units  oould 
be  added  to  a  market  In  which  suiiply 
and  demand  are  in  equlUbrtum  or  In 
which  th«re  Is  an  undersupjjjy  of  rental 
units,  but  could  not  be  added  to  a  market 
in  which  there  Is  an  oversupply  of  rmtal 
luiits  in  the  same  competitive  range  of 
market  rents  as  the  proposed  section  8/ 
HUD-FHA  insured  project. 

(2)  After  selection  of  a  Preliminary 
Proposal  which  involves  HUD-PHA 
mortgage  insurance  the  Owner  will  be 
required  to  submit,  with  the  Final  Pro- 
posal, an  application  for  HUIX-FHA  Con- 
ditional Commitment  with  fee  (tiw>  dol- 
lars per  thousand  dollars  of  mortgage 
requested)  imder  the  applicable  mort- 
gage insurance  program.  Such  Final  Pro- 
posals will  not  be  approved  imder  Section 
8  unless  they  also  qualify  for  Isssuance  of 
a  HUD-FHA  Conditional  Commitment 
under  the  ai^licable  mortgage  insurance 
program.  The  HUD  iu>tlficatlon  of  ap- 
proval of  the  Final  Proposal  will  be  ac- 
companied by  a  HUD-FHA  Conditional 
c:Dmmltment  for  HUD-FHA  mortgage  in- 
surance. The  Owner's  acceptance  ot 
HUD'S  notification  of  approval  of  the 
P!tnal  Proposal  win  constitute  concurrent 
acceptance  of  the  conditions  and  terms 
of  the  HUD-FHA  CX>nditlonal  Commit- 
ment for  mortgage  Insurance. 

(3)  The  rents  of  those  imits  scheduled 
for  assisted  occupancy,  when  projected 
for  purpose  of  determining  a  mortgage 
limitation  based  on  the  debt  service  cri- 
terkoi,  shall  be  the  Contract  Rents  set 
forth  in  the  approved  Pinal  Proposal. 

'  (4)  Prior  to  the  execution  of  the  Agree- 
inent,  the  Owner  will  be  required  to  ob- 
tain a  Ftan  (Commitment  for  HUD-^HA 
'mortgage  Insurance.  This  win  requlze 
the  sutnnlsslon  of  an  application  for  a 
F^rm  Commitment,  with  an  additional 
fee  (one  dollar  per  thousand  dollars  of 
the  mortgage  requested),  upon  accept- 
ance of  HUD'S  notification  of  approval  or 
the  submission  of  the  arohitect's  certlfl- 
cation  accompanying  the  working  draw- 
ings and  iqiecificatlons  In  accord  with 
S  1277.211. 

(c)  Delayed  Mortgage  Insurance  Proc- 
essing. Where  an  Owner  does  not  In- 
dicate in  his  Preliminary  Proposal  that 
he  intends  to  utilise  HUD-f^A  mortgage 
"Insurance  and  applies  for  HUD-FHA 
mortgage  insurance  after  HUD  approval 
of  the  Preliminary  Proposal  imder  this 
Part,  he  risks  (1)  having  his  approved 
proposal  rejected  for  HUD-FHA  mort- 
gage Insurance  and  (2)  having  lower 
rents  approved  imder  the  mortgage  In- 
suranc^jjrogram  than  tiie  rents  set  forth 
in  the'^proved  proposal  under  this  Part. 
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§  1277^08     SevceoinK  ami  evaluMlion  of 

(a>  IniUal.  Screeniiig.  Promptly  after 
the  deadline  date  for  receipt  of  Prelimi- 
nary Proposals.  HUD  will  scre«i  all  tbe 
proposals  to  determine  which  are  com- 
plete and  responsive  and  eligible  for  fiir- 
ther  proceaslnc.  Where  a  proposal  lacks 
one  or  more  of  the  required  elements 
(see  Sec.  1277.205) ,  or  Is  clearly  not  re- 
sponsive to  the  conditions  of  the  Invita- 
tion and  the  Refaabilitatlon  Program 
Packet,  the  HUD  field  office  shall  give 
the  Owner  the  shortest  reas<mable  time 
(generaUy  not  to  exceed  10  days)  to 
remedy  the  defldency. 

(b)  A-9S  Clearance:  Notice  to  Unit  of 
Cttneral  Local  Government.  (1)  Prompt- 
ly after  the  deadline  date  for  receipt  of 
propoea!i  (or  after  the  aiH>ropriate  later 
date  for  proposals  completed  pursuant  to 
pcuragraph  (a)  of  this  section) ,  the  HUD 
field  office  wlH.  ttx  each  complete  arxl  re- 
sponsive Preliminary  Proposal  which  Is 
subject  to  A-*5  clearance,  send  a  copy 
of  the  proposal  to  the  appropriate  A-95 
'  Clearinghouse  for  review.  Inviting  a  re- 
sponse within  34  days  from  the  date  of 
the  letter  of  transndtftal. 

(2)  Within  10  working  days  after  the 
deadline  date  for  receipt  of  proposals  (or 
after  the  aiH>ropriate  later  date  for  pro- 
posals completed  pursuant  to  paragraph 
(a)  of  this  section),  the  HUD  field  of- 
fice will  forward,  under  cover  of  a  letter 
on  the  appropriate  prescribed  form,  a 
copy  of  each  complete  and  responsive 
Preliminary  Proposal  to  the  chief  execu- 
tive officer  (or  each  designee  as  such  of- 
ficer may  designate  In  writing  to  the  HX7D 
field  office)  of  the  unit  of  general  local 
government  In  which  the  proposed  hous- 
ing Is  to  be  located.  The  cover  letter  will 
invite  a  respoDse  wtthin  30  days  from 
the  date  the  letter  and  copy  of  the  pro- 
posal are  recelTed. 

(c)  Evaliuxtion  of  preliminary  pro- 
posob  by  HUD.  HUD  may  begin  its  eval- 
uation promptly  after  the  deadline  date, 
but  no  selection  or  ranking  may  be  com- 
pleted until  th«  response  periods  referred 
to  in  paragraph  (b)  of  this  section  have 
ended.  Each  Preliminary  Proposal  will 
be  evaluated  and  ranked  by  HUD  on  the 
basis  of  all  pertinent  factors  under  this 
Part  Including,  the  best  combination  of 
rent,  site,  design  and  previous  experi- 
ence of  the  proposed  Owner  and  on  the 
basis  of  comments.  If  any,  received  dur- 
ing the  response  periods  from  the  appro- 
priate A-85  Clearinghouse  and  the  unit 
of  general  local  government. 

(d)  Selection  (where  approvahle  pro- 
posals do  not  exceed  number  by  size) 
of  units  advertised.  For  each  geographic 
area  HUD  will  determine  which  Prelimi- 
nary Proposals,  in  its  Judgment,  can  be 
developed  into  Final  Proposals  meeting 
the  requirements  of  the  Rehabilitation- 
Program  Packet.  If  the  units  covered  by 
such  Preliminary  Proposals  could  all  be 
accommodated  in  the  number  of  imits 
(by  imlt  size)  specified  in  the  Invita- 
tion, HUD  will  request  all  Owners  of 
acceptable  Preliminary  Proposals  to 
prepare  final  Proposals  in  accordance 
with  8  1277.209. 
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(e)  Selection  wfure  approviable  pro- 
potals  exceed  number  (by  size)  of  units 
advertised.  If  the  units  covered  by  ac- 
ceptable Preliminary  Proposals  cannot 
aU  be  accommodated  by  the  number  of 
units  (by  unit  size)  specified  In  the  In- 
vitation, HUD  will  proceed  as  follows: 

(1)  Proposals  consisting  of  projects  to 
be  developed  entirely  or  predominantly 
for  the  elderly  shall  be  listed  in  rank 
order  and  a  second  rank  Hating  shall  be 
established  for  projects  to  be  developed 
entirely  or  predominantly  for  family 
housing. 

(2)  With  respect  to  the  listing  of  pro- 
posals for  elderly  housing,  the  HUD  field 
office  will  identify  for  selection  the  high- 
est ranking  proposals  in  descending  order 
which  win  most  nearly  provide  the  num- 
ber of  units  of  elderly  housing  called  for 
In  the  Invitation. 

(3)  With  respect  to  the  listing  of  pro- 
posals for  family  housing,  the  HUD  field 
office  will  Identify  for  selection  the 
highest  ranking  proposals  in  descending 
order  which  collectively  will  most  near- 
ly provide  the  nimiber  and  sizes  of  units 
of  family  housing  called  for  In  the  In- 
vitation; provided  however  that  If  there 
is  a  Preliminary  Proposal  for  the  reha- 
bilitation of  more  than  50  units  of  fam- 
ily housing  which  indicates  that  asslst- 
anee  will  be  limited  to  20  percent  or  less 
of  the  units  to  be  rehabilitated,  this  pro- 
posal shall  be  given  priority  over  tbe  low- 
est ranking  proposaKs)  Identified  for 
selection  which  Is  for  more  than  50  units 
and  which  is  for  generally  the  same  niun- 
ber  and  sizes  of  units. 

(4)  The  field  ofllce  shall  determine 
whether  the  combined  results  of  the  ten- 
tative selections  from  both  listings  would 
exceed  the  number  and  siass  of  units 
called  for  In  the  Invltatloo.  If  so.  the 
field  office  shall  make  such  revisions  In 
the  tentative  selections  as  it  n^y  deter- 
mine to  be  necessary. 

(f)  Use  of  residual  units.  For  any  re- 
sidual number  of  units,  HUD  may  pub- 
lish another  Invitation  for  Proposals,  but 
this  shaU  not  delay  the  further  process- 
ing of  those  Preliminary  Proposals  sub- 
mitted in  response  to  the  prior  Invlgttlon 
that  have  been  selected  as  a  result  of  the 
prior  Invitation. 

(g)  NotiAcation  of  selection.  (1)  With 
respect  to  those  Preliminary  Proposals 
which  have  been  selected  In  accordance 
with  this  section.  HUD  will  notify  the 
Owners,  on  a  prescribed  form,  and  re- 
quest them  to  submit  within  a  reasoilable 
time  (to  be  specified  in  the  notification) 
a  Final  Proposal  in  accordance  with 
the  requirements  of  the  provisions  of 
i  1277.209.  The  notification  shall  specify: 

(1)  The  Contract  Rents  that  will  be  ac- 
ceptable to  HUD  where  these  are  lower 
than  the  Contract  Rents  proposed  by 
the  Owner,  and  the  reason  for  the  reduc- 
tion; 

fii)  The  term  of  the  Contract  that  will 
be  acceptable  to  HUD  where  it  is  shorter 
than  the  term  proposed  by  the  Owner, 
and  the  reason  for  the  shorter  term; 

(ill)  That  the  services  of  a  registered 
architect  must  be  utilized  where  HUD 
has  determlfied  that  the  nature  and  ex- 


tent of  the  rehabilitation  requires  the 
utilization  of  such  services; 

(iv)  The  estimate  of  the  amount  of  re- 
location payments,  where  applicable; 
and 

(v)  Other  special  conditions  or  re- 
qtilrements.  If  any. 

C2)  The  notification  will  request  the 
Owner  to  return  a  copy  of  the  notifica- 
tion with  an  Indication  of  his  acceptance 
thereof  by  a  specified  date.  If  the  Owner 
does  not  accept  the  notification  by  the 
date  specified,  HUD  may  rescind  the 
notification  and  select  another  approv- 
able  proposal. 

(h)  NotiAcation  of  nonselection.  Own- 
ers whose  Preliminary  Proposals  were 
not  selected  by  HUD  shall  be  sent  a  let- 
ter notifying  them  of  such  determina- 
Uon. 

§  1277.209     Final  propoMl*. 

(a)  Contents  of  Final  Proposal.  Each 
Final  Proposal  shall  Indicate  or  Include 
the  following: 

(1)  A  copy  of  the  site  option  agree- 
ment(s),  contract(8)  of  sale,  or  other 
document (8)  which  evidence's)  the  pro- 
pcfaer's  effective  control  of  the  property 
to  be  rehabilitated  (however,  only  the 
proposed  price  Is  required  for  a  New 
Communities  project) . 

(2)  A  description  of  the  proposed  re- 
habilitation covering  each  basic  element 
(e.g..  roof,  exterior  waUs.  porches  and 
steps:  interior  walls,  ceilings,  and  floors; 
kitchen  and  bathroom  facilities  and 
equipment;  phimbing.  heating  and  elec- 
trical equipment;  landscaping;  etc.)  in- 
dicating the  nature  ot  the  work  to  be 
done  on  each  element  and  the  grade  and 
quality  of  the  work,  materials  and  equip- 
ment, n  alteration,  renovation  or  re- 
modeling are  indicated,  preliminary 
drawings  and  plans  and  outline  speci- 
fications oa  tbs  prescribed  form. 

(3)  The  Contract  Rent  per  \mlt,  by 
size  and  structure  type. 

(4)  The  equipment  to  be  Included  In 
the  Contract  Rent. 

(5)  The  utilities  and  services  to  be 
included  in  the  Contract  Rent  and  those 
utilities  and  services  not  so  Included.  For 
each  utility  and  service  not  so  Included, 
an  estimate  of  thfe  average  monthly  cost 
(for  the  first  year  of  occupancy)  to  the 
occupants  by  unit  slie  and  structure  type. 

(8)  In  the  case  of  a  PHA-Owner  Proj- 
ect, a  statement  that  (1)  the  PHA  will 
undertake  liability  for  and  provide  the 
funding  of  all  relocation  payments  imder 
sections  202.  203.  and  204  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  or  (11) 
other  commitments,  which  the  Owner 
believes  to  be  satisfactory  to  HUD,  have 
been  made  for  the  funding  of  such  pay- 
ments. In  the  latter  case,  the  PHA  shall 
specify  such  other  commitments.  (In  the 
case  of  a  Private-Owner  Project  or  a 
Prlvate-Owner/PHA  Project,  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
Is  inappllcaUe.) 

(7)  The  proposed  term  of  the  Contract 
(Including  all  renewals)  and  Justification 
for  such  term  in  accordance  with  i  1277.- 
103(g). 
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(8)  Submladon  of  ma  Afilmutttvs  VMr 
Hoiising  Markettng  Plan  (If  tfae  pco-. 
poeal  is  for  five  or  more  imlts) ,  a  algned 
assurance  of  compliance  with  Title  VI 
of  the  CItU  Right*  Act  of  IBM,  TWe 
vm  of  the  ClTll  Rls^ts  Act  of  1068. 
Executive  Order  11063.  and  certifications 
required  pursuaat  to  Executive  Order 
11348.  

(9)  SubmlMtons  ae  reqiHiied  by  HUD 
regulations  and^ther  re<julr«ment8  i>ur- 
suant  to  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(la)  The  identity  of  the  Owner,  re- 
habllltator,  architect  (If  appUcaWe)  and 
managing  agent  (If  known) :  the  quali- 
fications and  experience'  of  each;  and 
the  names  of  officials  and  principal 
members,  shareholders  and  Inveetors. 
and  other  parties  having  substantial  In- 
terest, and  the  prior  p«urtlclpatloQ  erf 
eswdi  In  HUD  programs,  using  the  pre- 
scribed form. 

(11)  Submission  of  evWeiice  of  man- 
agement capability  and  a  proposed 
management  plan  and  a  oertlflcatton  by 
the  Owner  and  the  management  agent. 
If  any.  In  a  format  acceptable  to  HUD; 
or.  if  the  proposal  Is  for  less  than  15 
units,  evidence  of  eapabllltir  of  provid- 
ing the  required  management  and  main- 
tenance servlcee.  If  the  Owner  proposes 
to  ctmtract  with  another  entity,  includ- 
ing a  PHA.  for  management  and/or 
malntoiance  services  for  the  project,  he 
shall  Include  a  copy  of  ttie  proposed 
contract(s) . 

(12)  Submission  of  the  fetm  of  Lease 
the  Owner  proposes  to  use,  vrtilch  rtiall 
be  In  accordance  with  I  ltT7.ai8(c>. 

(13)  Tike  proposed  meCh«d  of  Hatate- 
Ing  and  wtaettier  the  Owner  intends  to 
pledge  or  offer  the  Agreetoent  and/or 
Contract  as  security  for  any  loan  or  (*- 
ligation  (see  Sec.  1277.103(q) ) .  If  the 
Owner  Intends  to  uttUse  FRA  mortgage 
Insurance,  an  application  for  a  Condi- 
tional Commitment  on  the  prescribed 
form  shall  be  completed  and  sidMnltted 
with  the  prescribed  fee  with  the  Final 
Proposal. 

(14)  Evidence  that  the  proposed  re- 
habilitation is  permissible  under  ttie  ap- 
plicable eonlng,  building,  liooslng  and 
ether  codes,  ordinances  or  regnlatiocs: 
or  a  statement  of  the  proposed  action  to 
make  lin  rrtiaUmattoD  permtesfUe  imd 
that  sucb  action  wffl  be  succeesfiay 
completed  prior  to  the  Owners  accei>t- 
ance  or  the  archlte<!t^  certification  (tf 
required)  purstntnt  tdf  lITT^llCb). 

(15)  Tlie  anticipated  time  required  for 
completion  of  the  rehabilitation  after 
the  Agreeovait  is  signed  Ot  the  project 
is  to  be  completed  la  stages.  ldentiflca>- 
tlon  of  the  units  compitelaK  each  iftage 
and  the  estimated  dates  Xor  coounence- 
ment  and  ccnnpletion  ot  each  stage) . 

(b)  Consistency  toUh  prMmiumry  yro- 
Dotal.  The  Final  Proposal  sbafl  be  oen- 
ststsbt  with  the  FreUalaaiy  ProposaL 
Any  miAn*'}  deviations  ik«m  tbs  Pn- 
Umlaacy  Frooosal  In  ttM  Pinal  Rioposal 
ivlll  ""■•**  recoBslderatlail  by  HUD  ot 
sadi  Final  Ftvcxasal  and  na#  result  in  its 
rejection. 
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(a>  Evaluation  of  find  proposais  by 
HUD.  Each  Final  Proposal  will  be  eval- 
uated by  HUD  to  determine  that  the 
provisians  of  this  Part  have  been  com- 
piled with  and  that  such  Final  Proposal 
is  consistent  with  the  Preliminary 
Proposal. 

(b)  Clariftcations  or  modifications. 
HUD  may  request  darlflcatlon  of  indi- 
vidual items,  additional  information,  or 
modifications  of  the  Final  Proposal. 

(c)  HUD  determination.  HUD  shall 
notify  the  Owner  (and  the  PHA.  if  ap- 
plicable) as  to  whether  the  Pinal  Pro- 
posalis: 

(1)  Approved. 

(J)  Approvable  only  if  specified  de- 
ficiencies are  corrected  and  that  HUD 
will  approve  the  Final  Proposal  if  it  re- 
ceives within  a  specified  time  evidence 
of  such  necessary  corrections. 

(3)  Not  approved.  If  a  Final  Proposal 
is  not  approved  or  if  the  conditions  for 
approval  under  paragraph  (c)  (2)  of  this 
section  are  not  met.  HUD  shall  so  advise 
the  Owner  and  may  request  the  prep- 
aration (rf  a  Final  ProposaKs)  with  re- 
spect to  the  highest  ranking  Preliminary 
ProposaKs)  not  previously  selected,  or 
may  issue  smother  Invitation  for  Pre- 
liminary Proposals. 

(d)  Notification,  "nie  ai>proi>rlate  A-»5 
Clearlne^uNises  and  the  unit  of  general 
local  government  shall  be  notified  by 
HUD  of  Its  final  action. 

§  1277.211  Owner's  acceptance  of  nod- 
fication  and  sabmisAion  of  archited'a 
certification. 

(a)  Owner's  acceptance.  Upon  recript 
|>y  the  Owner  of  the  notiflcatlon  of  vp- 
proval  of  the  Final  Proposal,  the  Owner 
shall  return  to  HUD  a  copj  Indicating 
his  acceptance  within  the  time  pre- 
scribed In  such  notificatloa  (copy  to  the 
PHA.  if  wjplicable).  If  the  Owner  does 
not  aeoept  the  notification  by  the  date 
spedfled.  HUD  may  rescind  the  notifica- 
tion and  proceed  in  accordance  with 
I  127T.210(C)(3). 

(b)  An^Mecfs  eertlficatkin.  (1)  If 
the  services  of  a  registered  ardJitect  are 
to  be  used.  HUD  may  not  enter  inta  an 
Agreement  (or,  where  appBeaMe,  an 
ACC  and  an  Agreement)  untfl  trfter  the 
Owner  has  s\d>mltted  to  HX7D  the  ar- 
chitect's oertiflcatton  on  the  prescribed 
form.  Such  certification  shtdl  be  made 
by  ttie  arcdilteet  responsible  for  the 
preparaUoB«f  the  working  drawings  and 
specifications. 

(2)  The  architect's  certification  shall 
state  that,  to  the  best  of  the  ardiltect's 
knowledge,  heiiet,  and  professional  Judg- 
ment, (1)  the  wortdng  drawtegs  and  spee- 
tfteatlons  are  consistent  with  the  ap- 
proved nnal  Proposal  (toctatflng  any 
motfiflcatlons  required  by  HUD  in  its  re- 
view ot  the  Final  Proposal) ,  and  (11)  the 
pnHwsed  rehabilitation  In  aecordaatee 
with  these  plans  and  specifications  ia 
pemdmfble  tutder  the  appUeiMe  sonlng. 
building,  housing,  and  other  codes,  ordl- 
nanees  or  regulations,  as  modffled  hy 
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any  waivers  obtained  from  tfae'awiropii- 
ate  officials.  This  oertilicatlfm  shall  also 
cover  compliance  with  the  a«)roi»late 
HUD  *«nHniim  Designed  Standards  fbr 
Rehabilitation  for  Residential  Properties 
and  other  standards,  gulddlnes  and  cri- 
teria applicable  under  this  Part. 

(3)  One  copy  of  the  certified  wortdnc 
drawings  and  specifications  shall  be  mib- 
mltted  with  the  architect's  certification 
to  HUD,  which  shall  retain  it  and  any 
changes  approved  by  HUD  for  at  least 
three  years  from  the  date  of  acceptance 
of  the  project;  provided,  however,  ttiat 
receipt  and  retention  by  HUD  of  these 
working  drawings  and  specifications  shall 
not  denote  or  constitute  HUD  review  or 
approval  of  such  drawings  or  spedflca- 
tlons. 

(4)  If  the  Owner  falls  to  submit  the 
certification  by  the  date  spedfled  In  the 
notification,  HUD  shall  rescind  the  noti- 
fication (and  may  proceed  in  accordance 
with  5  1277.210(c)(3))  unless  it  deter- 
mines that  a  reasonable  extension  of 
time  should  be  granted. 


§  1277,212     Annnal    coBtributioaa 

tract  and  agreement  (pri«ate4>inier/ 
PHAprojecu). 

(a)  Preparation  of  ACC.  After  receipt 
of  the  accepted  notification  (and.  where 
required,  the  architect's  cortlfication 
with  the  wortlng  drawings  and  apedflea- 
tioos) ,  the  HUD  field  office  shall  prepare 
the  ACX:,  shown  as  Appendix  m.  The 
ACX;  shall  be  transmitted  to  the  PHA  for 
execution  and  returned  to  HUD.  This 
transmittal  shall  advise  the  PHA  that  it 
must  stamiltaneously  submit  for  HUD  ap- 
proval its  Initial  Estimate  of  Required 
Annual  Contributions  (Preliminary 
Costs)  and  an  Estimate  of  lv>tal  Re- 
quired Annual  Contributions  (see 
11277.213). 

(b)  Pfeparotton  of  Agreement.  The 
Agre«nent  shall  be  prepared  by  the  HUD 
field  office  at  the  time  the  ACC  is  pre- 
pared (see  1 12T7.214) ,  and  shall  con- 
form to  the  prescribed  form  shown  as 
Appendix  IV.  The  Agreement  shall  in- 
clude all  required  information  and  re- 
quired attachments. 

(e)  Execution  of  ACC  and  Agreemtnt. 
After  receipt  of  the  PHA-executed  ACC, 
aeeompanled  by  the  Estimates  of  Be- 
qtrtied  Annual  Contributions.  HUD  shall 
review  the  EMtanatn  and.  If  approved, 
execute  the  ACC.  HUD  diall  then  trun- 
mlt  a  fully  executed  copy  of  the  ACC  to 
the  PHA.  together  wtth  &MB- cosdea  of  ttie 
unexecuted  Agreement.  After  execution 
of  the  Agreement  by  the  PHA  and  the 
Owner,  an  copies  shall  be  retnmed  by 
Ihe  PHA  to  HUD  for  approval.  HDD  ihall 
return  three  copies  to  the  PHA.  retaining 
one  for  its  records. 


of 


•f 


g  L277.2IS 
flvqoiretl 
v«M4M»«er /PHA  pn^ecto) . 

(a)  IniOed  sabmisxioft.  An  allowance 
may  he  provided  for  preUmlnaxy  costs 
incurred  by  the  PHA  prior  to  Qie  begin- 
ning of  the  Sknt  fiscal  y«ar.  Vben  the 
ACC  is  executed  by  the  PHA.  it  shall  sufc- 


noeUL  «EOISTE«,   VOL    39.  NO.   251— MONDAY.   DECEMB^   C3.    1974 


RULES  AND  REGULATIONS 


FEOUAL  lEGISTEt.   VOL   39,  NO.  251— 4AONOAy,  DfCEMSU  30.    1974 


45142 

mit  an  Initial  Estimate  of  Required  An- 
nua] Contributions  (Preliminary  Costs) 
together  with  an  Estimate  of  Total  Re- 
quired Annual  Contributions  on  the  pre- 
scribed forms.  This  submission  includes 
estimates  of  costs  of  administration  and 
non-expendable  equipment  up  to  the  be- 
ginning of  the  first  fiscal  year. 

(b)  First  fiscal  pear  $ubmission.  Not 
earlier  than  150  and  not  later  than  90 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the  PHA 
shall  submit  an  Estimate  of  Required 
Annual  Contributions  (Housing  Assist- 
ance and  Administration)  covering  the 
estimated  amount  required  for  the  first 
fiscal  year  for  housing  assistance  pay- 
ments and  for  the  fee  for  administra- 
tion together  with  an  Estimate  of  Total 
Required  Annual  Contributions. 

(c)  Subsequent  fiscal  year  submis- 
sions. Not  earlier  than  150  and  not  later 
than  90  days  prior  to  the  beginning  of 
each  subsequent  fiscal  year,  the  PHA 
shall  submit  an  Estimate  of  Required 
Annual  Codtributions  (Hoiising  Assist- 
ance and  Administration)  and  an  Esti- 
mate of  Total  Required  Annual  Contri- 
butions, with  supporting  documentation, 
for  any  requested  changes  in  the  amount 
of  housing  aMlstance  payments  and  the 
fee  for  administration. 

(d)  Revisions  of  estimates.  Any  of  the 
above  Estimates  may  be  revised  to  reflect 
changes  in  circimi&tances  and  available 
data. 

(e)  HUD  approval.  All  Estimates  of 
Required  Annual  Contributions  and  any 
revisions  thereto  submitted  by  the  PHA 
shall  be  subject  to  HUD  approval. 

§  1277.214     Pircpanition    and    Exeralion 
of     agre«Hient     (prival«-own<-r     and 
^  PHA-own*T  projects). 

After  receipt  of  a  copy  of  the  accepted 
notification  (and,  where  required,  the 
architect's  certification  and  the  working 
drawings  and  specifications) ,  the  HUD 
field  ofiBce  shall  prepare  the  Agreement 
in  the  prescribed  form  shown  as  Appen- 
dix I.  The  Agreement  shall  include  all 
required  Information  and  required  at- 
tachments. HUD  shall  transmit  to  the 
Owner  three  copies  of  the  imexecuted 
Agreement.  After  the  Owner  executes  all 
copies  of  the  Agreement,  he  shall  re- 
turn them  to  HUD.  HUD  shall  execute 
the  Agreement,  returning  on;  copy  to 
the  O^Tier  and  retaining  two  for  its 
records. 

§  1277.215     R«-habilii«tion  period. 

<a)  Timely  performance  of  work. 
After  execution  of  the  Agreement,  the 
Owner  shall  promptly  proceed  with  the 
rehabilitation  woi^  as  provided  in  the 
AgreemeiTt.  In  the  event  the  work  is  not 
so  commenced,  diligently  continued,  and/ 
or  completed.  HUD  (or  the  PHA  with 
HUD  approval,  as  appropriate)  reserves 
the  right  to  rescind  the  Agreement,  or 
take  other  appropriate  action. 

(b)  Delays.  Although  extensions  of 
Ume  may  be  granted  for  the  reasons 
specified  in  the  Agreement,  no  increases 
In  Contract  Rents  may  be  granted  on 
that  account 

(c)  Changes.  The  Owner  shall  submit 
for  HUD  approval  any  changes  from  the 
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approved  Final  Proposal  which  will  ma- 
terially reduce  or  alter  his  obligations 
or  any>  changes  which  alter  the  design 
or ,  materially  reduce  the  quality  or 
amenities  of  the  project.  HUD  may  con- 
dition its  approval  of  such  (Changes  on  a 
reduction  of  Contract  Rents.  If  such 
changes  are  made  without  prior  HUD 
approval,  HUD  may  determine  that  Con- 
tract Rents  shall  be  reduced  or  that  the 
Owner  shall  remedy  the  deficiency  as  a 
condition  for  acceptance  of  the  project. 
Contract  Rents  may  not  be  increased  by 
reason  of  any  changes  or  modifications. 

(d)  Inspection  of  HUD-FHA  insured 
projects.  For  projects  financed  with 
HUD-FHA  insured  mortgages,  required 
HUD  inspection  procedures  shall  be  fol- 
lowed including  compliance  with  equal 
opportunity  requirements. 

(e)  Equal  opportunity  review.  Equal 
opportimlty  review  may  be  conducted 
with  any  scheduled  HUD  inspection  or  at 
any  other  time  deemed  advisable  by 
HUD. 

(f )  Commencement  of  marketing.  The 
Owner  shall  commence  and  diligently 
continue  marketing  as  soon  as  possible, 
but  in  any  event  no  later  than  60  days 
prior  to  the  estimated  completion  date. 
The  Owner  shall  notify  HUD  (or  the 
PHA  in  the  c%8e  of  a  Private-Ovmer/ 
PHA  Project)  of  the  date  of  the  com- 
mencement of  marlceting.  The  Owner 
shall  also  comply  with  all  reporting  re- 
quirements imder  the  Affirmative  Fair 
Housing  Marketing  Regulations.  Not 
later  than  30  days  prior  to  the  estimated 
completion  date  and  periodically  there- 
after, the  Owner  shall  notify  HUD  (or 
the  PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  of  any  units  which  he 
anticipates  will  be  vacant  on  the  effective 
date  of  the  Contract.  At  the  time  the 
Contract  is  executed  (see  {  1277.217) ,  the 
Owner  will  be  required  to  submit  a  list 
of  the  dwelling  imits  leased  as  of  the  ef- 
fective date  of  the  Contract  and  a  list  of 
the  units  not  so  leased,  if  any.  The  Owner 
will  be  entitled  to  housing  assistance 
(>ayments  for  any  unleased  units,  pur- 
suant to  S  1277.103(e)  (2) ,  only  if  he  has 
fully  complied  with  the  requirements  of 
that  section  and  ot  this  paragraph. 

(g)  Management  certification.  Prior 
to  acceptance  of  the  project  by  HUD.  the 
Owner  must  certify  in  writing  that  there 
has  been  no  change  in  the  evidmice  of 
management  capability  or  in  the  pro- 
posed management  program  (if  one  was 
required)  specified  in  his  Final  Proposal 
other  than  changes  approved  in  writing 
by  HUD  in  accordance  with  the  Agree- 
ment. 

(h)  Labor  standards  certification. 
Prior  to  acceptance  by  HUD  ot  any  proj- 
ect consisting  of  nine  or  more  Contract 
units,  the  Owner  must  certify  in  writing 
that  he  has  complied  with  the  provisions 
of  the  Agreement  relating  to  the  payment 
of  not  less  than  prevailing  wage-rates 
and  that  to  the  best  of  his  knowl- 
edge and  belief  there  are  no  claims  of 
underpayment  in  alleged  violation  ot 
said  provisions  of  the  Agreement.  In  the 
event  there  are  any  such  pending  claims 
to  the  knowledge  of  the  Owner,  HUD,  or 
the  PHA  (if  appUcable),  the  Owner 
shall  be  required  to  place  a  sufficient 


amoimt   in   escrow,   as   determined    by 
HUD,  to  assure  such  payments. 

§  1277.2I6     Project  completion.    , 

(a)  NoUfication  of  completion.  TTie 
Owner  shall  notify  HUD  (with  a  a^jy  to 
the  PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  when  the  work  is  com- 
pleted and  shall  submit  to  HUD  the 
evidence  of  completion  described  in  para- 
graph (b)  of  this  sectiop. 

(b)  KfAdence  of  completion.  Comple- 
tion of  the  project  shall  be  evidenced  by 
furnishing  HUD  with  all  of  the  foUowlng: 

(DA  certification  by  the  Owner  that 
(1)  the  property  was  treated  and  is  in 
compliance  with  applicable  HUD  Lead 
Based  Paint  regulati(»is  24  CFR  35,  (11) 
if  the  propMigr  was  constructed  prior  to 
1950,  the  Family  upon  occupancy  will 
receive  the  notice  required  by  HUD  Lead 
Based  Paint  regulations  and  procedures 
regarding  the  hazards  of  lead  based  paint 
poisoning,  the  symptoms  and  treatment 
of  lead  poisoning  and  the  precautions  to 
be  taken  against  lecul  poisoning  and  that 
records  showing  receipt  of  such  notice 
by  each  tenant  will  be  maintained. 

(2)  A  eertiflcate  of  occupancy  and/or 
other  ofliclal  apjH-ovals  necessary  for  oc- 
cupancy. 

(3)  A  certification  by  the  Owner,  which 
will  be  supported  by  the  Owner's  war- 
ranty in  the  Conti-act.  that: 

(I)  All  work  has  been  completed  in  ac- 
cordance with  the  requirements  of  the 
Agreement: 

(II)  The  project  is  in  good  and  tenant- 
able  condition;  and 

(ill)  There  are  no  defects  or  deficien- 
cies in  the  project  except  for  ordinary 
punchlist  items,  or  incomplete  work 
awaiting  seasonal  opportimlty  such  as 
landscaping  and  heating  system  test 
(such  excepted  items  to  be  specified  • . 

(iv)  The  project  has  been  rehabUi- 
tated  In  accordance  with  applicable  zon- 
ing, building,  housing  and  other  codes, 
ordinances  or  regulations,  as  modified  by 
any  waivers  obtained  from  the  appro- 
priate officials. 

(4)  A  certification  (if  working  draw- 
ings and  specifications  were  prepared  and 
certified  to  by  a  registered  architect)  by 
the  registered  architect  responsible  for 
inspection  of  construction  that  such  in- 
spection was  perf  onned  by  him  or  unoer 
his  supervision  with  the  frequency  imd 
thoroughness  required  by  the  generally 
accepted  standards  of  professional  care 
and  judgment,  and  that  to  the  best  of 
his  luiowledge,  belief,  and  professional 
Judgment: 

(I)  AH  work  has  been  c<»npleted  In 
conformance  with  the  certified  working 
drawings  and  specifications  for  the  proj- 
ect or  approved  changes  thereto  (such 
changes  to  be  listed) ; 

(II)  l^e  project  Is  in  good  and  tenant- 
able  ocmdltion:  and 

(III)  There  are  no  defects  or  deficien- 
cies in  the  project  except  for  ordinary 
punchlist  items,  or  Incomplete  work 
awaiting  seasonal  opportunity  such  as 
landscaping  and  heating  system  test 
(suefa  excepted  Items  to  be  specified  by 
the  architect) . 

(Iv)  The  project  has  been  rdMbUl- 
tated  in  aoc(HtlaiKe  with  tif^citkakAt  soa- 
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ing,  bulldlnff,  housing  and  other  codee, 
ordinances  or  regulations,  as  modified  by 
any  waivers  obtained  from  the  apiHx>* 
priate  officials. 

(c)  Inspeetion.  (1)  Within  ten  work- 
ing days  of  the  receipt  of  the  Owner's 
notification  of  project  completion,  a 
HUD  representative  (accompanied  by  a 
PHA  representative.  If  applicable)  shall 
Inspect  the  project  and  review  tiie  evi- 
dence of  completion  listed  in  paragraph 
(b)  of  this  section.  Such  inspection  shall 
be  sufficient  to  enable  the  HUD  Inspector 
to  state  In  his  Inspection  report  that  he 
lias  Inspected  the  observable  elements 
and  features  of  the  project  in  accordance 
with  professional  standards  of  care  and 
judgment  and  that,  in  the  basis  of  such 
inspection,  the  project  has  been  cotq- 
pleted  in  accordance  with  the  Agree- 
ment and,  in  particular,  that  there  are 
no  observable  conditions  inconsistent 
witii  the  certification  of  the  Owner  or 
tlie  design  architect  or  the  Inspecting 
architect.  As  promptly  as  possible,  HUD 
shall  notify  the  Owner  in  writing  as  to 
whether  or  not  the  project  has  been  com- 
pleted in  an  acceptable  manner. 

(2)  In  the  event  the  Owner  disputes 
HUD'S  determinations,  he  may  submit 
the  COTitroversy  to  third -party  arbitra- 
tion, at  his  expense,  provided  that  the 
arbitration  Is  advisory  only. 

(d)  Acceptance  of  project.  If  HUD  de- 
termines that  the  project  la  not  accept- 
able vuider  paragraph  (c)  (1)  of  this  sec- 
tion, the  foUowing  shall  apply: 

(1)  If  the  defects  or  deficiencies  are 
only  punchlist  items  or  incomidete  items 
awaiting  seasofial  opportunity,  the  proj- 
ect may  be  acc^ted  and  the  Contract 
fexecuted.  If  the  Owner  falls  to  complete 
such  items  within  a  reasonable  time  to 
the  satisfaction  of  HUD,  HUD  may,  upon 
30  days  notice,  terminate  or  require  ter- 
mlnatlOTi  of  the  Contract  ac  exercise  its 
other  rights  imder  the  Contract. 

(2)  If  the  defects  or  deficiencies  are 
other  than  pimchlist  items  or  incomplete 
work  awaiting  seasonal  opportunity,  but 
HUD  determines  that:  (Da  certificate  of 
occupancy  and/or  other  official  approvals 
necessary  for  occupancy  has  been  Issued, 
(11)  the  project  is  in  good  and  tenan table 
condition,  and  (ill)  the  project  has  been 
rehabilitated  in  accordance  with  the  ap- 
plicable z<»iing,  building,  housing  and 
other  codes,  ordinances  or  regulations, 
as  modified  by  any  waivers  obtained  from 
the  appropriate  officials,  the  project  may 
be  accepted  after  the  Owner  corrects  the 
defects  or  deficiencies  or  the  project  may 
be  accepted  subject  to  a  specified  reduc- 
tion of  the  Contract  Rents  »s  determined 
by  HUD. 

(3)  If  HUD  determines  that  the  proj- 
ect Is  not  acceptable  under  paragrapJis 
(d)(1)  or  (d)(2)  of  this  section,  HUD 
shall  determine:  (1)  whether  the  defects 
or  deficiencies  can  be  corrected,  and 
(11)  whether  a  reduction  in  Contract 
Rents  will  be  required  as  *  condltlMi  to 
acceptance  of  the  project.  If  it  Is  deter- 
mined that  the  defects  or  deflcleDCles 
c«a  be  corrected,  the  Owner  thereupon 
■haU  be  notified  of  HUD's  determlnatloas 
under  paragrapbs  (d)  (3)  (1)  and  (d)  (3) 
01)  o(  this  section,  and.  If  he  agrees  to 
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comply  with  the  conditions,  an  agree- 
ment shall  be  entered  into  pursuant  to 
which  the  defects  or  deficiencies  will  be 
corrected  and  the  project  then  accepted. 
If  the  Owner  is  unwilling  to  enter  Into 
such  eigreement  or  if  he  fails  to  perform 
the  agreement,  the  project  shall  not  be 

accepted.        ,  . ...         , 

(e)  Completion  in  stages.  If  the  proj- 
ect is  to  be  completed  in  stages,  the  pro- 
cedures of  this  section  shall  apply  to 
each  stage. 

§  1277.217     Execution  of  HouMiig  Aseisl- 
ance  paymenU  contract. 

(a)  Upon  acceptance  of  the  project 
by  the  Oovemment  pursuant  to 
SS  1277.215  and  1277.216,  the  Contract 
shall  be  executed  first  by  the  Owner  and 
then  by  HUD,  or,  In  the  case  of  a  Prlvate- 
Owner/PHA  Project,  executed  by  the 
Owner  and  the  PHA  and  then  approved 
by  HUD. 

(b)  At  the  time  oi  execution  of  the 
Contract.  HUD  (or  the  PHA,  as  appro- 
priate) shall  examine  the  lists  of  dwell- 
ing units  leased  and  not  leased,  referred 
to  in  8  1277.215(f),  and  shall  deter- 
mine whether  or  not  the  Owner  has  met 
his  obligations  imder  that  section  with 
respect  to  any  unleased  units.  HUD  (or 
the  PHA.  as  appropriate)  shall  state 
In  writing  its  determination  with  respect 
to  the  unleased  units  and  for  which  of 
those  units  it  will  make  housing  assist- 
ance payments.  The  Owner  shall  indicate 
in  writing  his  concurrence  with  this  de- 
termination or  his  disagreement,  re- 
serving his  rights  to  claim  housing  assist- 
ance payments  for  the  unleased  units 
pursuant  to  the  Contract,  without  preju- 
dice by  reason  of  his  signing  the  Con- 
tract. Copies  of  all  documents  referred 
to  in  this  paragraph  shall  be  furnished 
HUD  in  the  case  of  a  Private-Owner/ 
PHA  project. 

§  1277.218     Project  operation. 

(a)  Compliance  voith  EQual  OpportU' 
nity  requirements.  Marketing  of  imits 
and  selection  of  Families  by  the  Owner 
shall  be  in  accordance  with  the  Owner's 
HUD-approved  Affirmative  Pair  Housing 
Marketing  Plan,  if  required,  and  with  all 
regulations  relating  to  fair  housing  ad- 
vertising including  use  of  the  equal  op- 
portunity logotype,  statement,  and  slogan 
In  all  advertising.  Projects  shall  be 
managed  and  (H>erated  without  regard 
to  race,  color,  creed,  religion,  sex,  or 
natitxial  origin. 

(b)  Eligiblity,  selection  and  admis- 
sion of  families.  (1)  The  Owner  shall  be 
responsible  for  determination  of  eligi- 
bility of  appUcants,  selection  of  famiUes 
from  among  those'  determined  to  be 
eligible,  and  computation  of  the  amount 
of  housing  assistance  payments  on  behalf 
of  each  selected  Family,  In  accordance 
with  schedules  and  criteria  established 
by  HUD. 

(2)  For  every  family  that  wishes  to 
apply  for  admission,  the  Owner  and  the 
applicant  shall  complete  and  sign"  the 
form  of  application  prescribed  by  HUD. 
except  that  If  there  are  no  vacant  units 
and  the  Owner's  waiting  list  Is  such  that 
there  would  be  an  unreasonable  length 
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of  time  before  the  applicant  could  be 
admitted,  the  Owner  may  advise  the  »p- 
pUcant  that  the  Owner  is  not  accepting:  • 
applications  for  that  reason.  The  Owner 
shall  retain  copies  of  all  completed  ap- 
plications together  with  any  related  cor- 
respondence for  three  years.  For  each 
Family  selected  for  admission,  the  Owner 
shall  submit  one  copy  of  the  conffleted 
and  signed  awUcatlon  to  the  HUD  field 
office  (in  the  case  of  Private-Owner/ 
PHA  Projects,  the  Owner  simultaneously 
shall  send  a  copy  of  the  form  to  the 
PHA) .  Housing  assistance  payments  will 
not  be  made  on  behalf  of  an  admitted 
Family  imtU  after  this  copy  has  been 
received  by  the  HUD  field  office. 

(3)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  in- 
come and  family  composition  tmd  is 
otherwise  acceptable  but  the  Owrifer  does 
not  have  a  suitable  unit  to  offer,  the 
Owner  shall  place  such  Family  on  his 
waiting  list  and  so  advise  the  Family. 

(4)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  in- 
come and  family  composition  and  Is 
otherwise  acceptable  and  if  the  Owner 
has  a  suitable  unit,  the  Owner  and  the 
Family  shall  enter  into  a  Lease.  Such 
Lease  shall  be  on  the  form  of  Lease  in- 
cluded in  the  Owner's  approved  Rnal 
Proposal  and  shall  otherwise  be  in  con- 
formity with  the  provisions  of  this  Part. 

(5)  Records  on  applicant  families  and 
approved  Families  shall  be  maintained 
by  the  Owner  so  as  to  provide  HUD  with 
racial,  ethnic  and  gender  data  and  shall 
be  retained  by  the  Owner  for  three  years. 

(6)  In  the  case  of  a  PHA-Owner  proj- 
ect, (1)  if  the  PHA  places  a  Family  on 
Its  waiting  list,  it  shall  notify  the  Family 
of  the  approximate  date  of  availability 
of  a  suitable  unit  insofar  as  such  date 
can  be  reasonably  determined,  and  (11) 
if  the  PHA  determines  that  an  appU- 
cant  is  ineligible  on  the  basis  of  Income 
or  family  composition,  or  that  the  PHA 
Is  not  selecting  the  applicant  for  other 
reasons,  the  PHA  shall  send  the  appli- 
cant a  letter  notifying  him  of  the  deter- 
mination and  the  reasons  and  that  the 
applicant  has  the  right  within  a  reason- 
able time  (specified  in  the  letter)  to  re- 
quest an  informal  hearing.  If,  after  con- 
ducting such  an  informal  hearing,  the 
PHA  determines  that  the  applicant  shall 
not  be  admitted,  the  PHA  shall  so  notify 
the  appUcant  in  writing  and  such  notice 
shall  inform  the  applicant  that  he  has 
the  right  to  request  a  review  by  HUD  of 
the  PHA's  determination.  The  procedures 
of  this  subparagraph  do  not  preclude  the 
applicant    from    exercising    his    other 
rights  if  he  believes  he  is  being  discrimi- 
nated against  on  the  basis  of  race,  color, 
creed,  religion,  sex.  or  national  origin. 
The  PHA  shall  retain  for  three  years  a 
copy  of  the  application,  the  letter,  the 
applicant's  response  if  any,  the  record 
of  any  Informal  hearing,  and  a  state- 
ment of  final  disposition. 

(c)  Lease  requirements.  The  Lease 
fihA^^i  contain  all  required  provisions 
specified  in  paragraph  (c)  (2)  of  this 
section  and  none  of  the  prohibited  pro- 
visions listed  In  paragraph  (c)  (S)  of  this 
section  and  AaSl.  otiierwlse  conform  to 
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the  form  of  Lcaae  Included  with  the 
Owner's  approred  Pinal  Propoeal. 

<1)  Term  of  lease.  The  term  ct  the 
Lease  shall  be  senerally  for  not  less  than 
one  year.  The  Leue  may  (or.  In  the  case 
of  a  Lease  for  a  term  of  more  than  one 
year,  shall)  contain  a  provision  permit- 
ting terminatton  vpon  30  dajrs  advance 
written  notice  bf  either  party. 

<2)  HeQtiired  prooijtoiM.  The  Lease  be- 
tween the  Owner  (Lessor)  and  the 
Family  (Leasee)  shall  contain  the  fol- 
lowing {votWods: 

"AasBHsnc  TO  Uumm 

"TtM  foUowlng  mddltlonal  L«afM  prorlsloiu 
are  incotporaUd  In  full  in  tb«  Lam*  between 

(Lessor)      and     

* (T.BWii)  lor  tlM  foUowlng  dwelling 

unit:   In  eaae  of 

any  ocsUUot  between  these  and  »ay  other 
proTtslons  oS  tbe  Lease,  these  provisions  shall 
prevail. 

"a.  The  to«al  rent  shall  be  • per 

month. 

-b.  Of  the  total  rent.  • ShAll  be  pay- 
aide  by  or  at  the  direction  of  tbe  Department 
of  Hoiwlng  and  Orban  Development  ("HUD") 
•s  housing  asatstanoe  payments  on  behalf  of 

the  Leasee  and  • shall  be  payable  by 

the  Leasee.  These  amounts  ahaU  be  subject 
,  «o  change  by  leaaon  of  cbaagaa  to  the  Lessee's 
family  income.  Ssjnlly  oatapotttkm,  or  ex- 
tent of  exceptional  medical  or  other  oauaual 
expeoees,  or  by  reason  of  adfostment  by 
HUD  oi  any  S|n>l1f  tiis  Allowance  for  Utilities 
and  Other  Servlosa  Any  such  change  shall 
be  determined  In  sccordance  with  HUD- 
astabllsbed  schedules  and  criteria  and  shall 
be  effective  ss  of  the  date  stated  In  a  notlflea- 
tlon  to  the  Lessee. 

"c.  The  I  sssor  shall  not  dlacrtmlnate 
against  the  Leasee  In  the  provision  of  aerr- 
loes.  or  In  aoy  otbar  manner,  on  the  grounds 
of  race,  color,  aiind.  religion,  lex.  or  national 
origin. 

"d.  Tbe  LeaMT  shaU  provide  the  following 
services  and  maintenance:  (Here  Insert  the 
complete  list  as  contained  In  the  approved 
Pinal  Proposal.) 

•TiSSBOr    

By    

Date 

Datelll""""!""- 


(3)  Prohibited  trrovisions.  Lease  clauses 
which  fall  within  the  classifications  listed 
below  shall  not  be  Included  In  any  Lease. 

(i)  Confession  of  judgment.  Prior  con- 
sent by  toiant  to  any  lawsuit  the  land- 
lord may  brine  against  him  in  connec- 
tion with  the  Lease  and  to  a  Judgment  in 
favor  of  the  landlord. 

(11)  Distraint  for  rent  or  other  charges. 
Authorization  to  the  landlord  to  take 
property  of  the  tenant  and  hold  It  as 
a  pledge  until  the  tenant  performs  any 
obUgatlon  which  the  landlord  has  deter- 
mined the  tenant  has  failed  to  perform. 

(ttl)  Bxculvatory  clause.  Agreement 
by  tenemt  not  to  hold  the  landlord  or 
landlord's  agents  liable  for  any  acts  or 
omissions  whether  intentional  or  negli- 
gent on  the  part  of  the  landlord  or  the 
landlord's  authorlwd  representatlye  or 
agents. 

(It)  Waiver  of  legal  notice  b»  tenant 
prior  to  actkms  for  eviction  or  money 
fmdvmentt.  Agreement  by  tenant  that 
tbe  tamdlostl  may  institute  salt  without 
any  notice  to  (be  tenant  that  the  suit  has 
been  filed. 


(t)  Waiver  of  iepoi  vroceedingt.  Aa- 
tliorlzation  to  the  landlord  to  evict  the 
tenant  or  hold  (v  sell  the  tenant's  pos- 
sessions whenever  the  landlord  deter- 
mines that  a  breach  or  default  has  oc- 
curred, without  notice  to  the  tenant  or 
any  determination  by  a  court  of  the 
rights  and  liabilities  of  the  parties. 

(vi)  Waiver  of  jury  trial.  Authoriza- 
tion to  the  landlord's  lawyer  to  appear 
in  court  for  tiie  tenant. and  to  waive  tbie 
tenant's  right  to  a  trial  by  Jury. 

(vii)  Waiver  of  right  to  appeal  iudicial 
error  in  legal  proceedings.  Authorization 
to  the  landlord's  lawyer  to  waive  the 
tenant's  right  to  app«d  on^tiie  ground 
of  Judicial  error  In  any  suit  or  the  ten- 
ant's right  to  file  a  sxiit  In  equity  to  pre- 
vent the  execution  of  a  Judgment 

(vlil)  Tenant  chargeable  with  costs  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay  at- 
torney's fees  or  other  legal  costs  when- 
ever the  landlord  decides  to  take  action 
against  the  tenant  even  though  the  court 
finds  In  favor  of  the  tenant.  (Omission  of 
such  clause  does  not  mean  that  the 
tenant  as  a  party  to  a  lawsuit  may  not  be 
obligated  to  pay  attorney's  fees  or  other 
costs  If  he  loses  the  suit.) 

(d)  Termination  of  tenancy.  Tbe 
Owner  shall  be  responsible  for  termina- 
tion of  tenancies,  including  evictions. 
Howerdr,  conditions  for  payment  of 
housing  assistance  payments  for  any  re- 
sulting vacancies  shall  be  as  set  forth  in 
i  U77.103  (e)(3)  (U). 

(e)  Maintenance,  operation  and  in- 
spections.— (1)  Maintenance  and  opera- 
tion. The  Owner  shall  maintain  and  op- 
erate the  project  so  as  to  provide  Decent. 
Safe,  and  Sanitary  housing  and  he  shaU 
provide  all  the  serviceq,  maintenance  and 
utilities  which  he  agrees  to  provide  under 
the  Contract,  subject  to  abatement  of 
housing  assistance  payments  or  otlier 
applicable  remedies  If  he  fails  to  meet 
these  obligations. 

(2)  Inspection.  Prior  to  occupancy  of 
any  unit  by  a  Family,  the  Owner  and  the 
Family  shall  inspect  the  unit  and  both 
sliall  certify,  on  the  form  prescribed  by 
HUD,  that  they  have  Inspected  the  unit 
and  have  determined  It  to  be  Decent. 
Safe,  and  Sanitary  In  accordance  with 
the  criteria  provided  in  the  prescribed 
form.  HUD  (or  the  PHA.  as  appropriate) 
will  Inspect  or  cause  to  be  Inspected  each 
Contract  unit  and  related  facilities  at 
le%st  annually  and  at  s\ich  other  times 
(including  prior  to  Initial  occtipancy  of 
any  unit)  as  HUD  (or  the  PHA)  may  de- 
termine to  be  necessary  to  assure  that 
the  Ovmer  is  meeting  his  obligation  to 
maintain  tbe  units  in  Decent,  Safe,  and 
Sanitary  condition  and  to  provide  the 
agreed  uxxin  utilities  and  other  services. 
HUD  (or  the  PHA)  will  take  into  ac- 
count complaints  by  occupants  and  any 
other  Information  coming  to  Its  atten- 
tion in  scheduling  inspections. 

(f)  Units  not  decent,  safe,  and  sani- 
tary. If  HUD  (or  the  PHA,  as  appropri- 
ate) notifies  the  Owner  that  lie  has 
failed  to  maintain  a  dwelling  unit  in  De- 
cent. Safe,  and  Sanitary  condition  and 
ttie  Owner  falls  to  take  corrective  action 
within  the  time  prescribed  In  the  notice. 
HUD  (or  the  PHA)  may  exercise  any  of 


its  rights  or  remedtes  under  the  Con- 
tract, including  abatement  of  hous^ 
awlstsnoe  payments,  even  if  tlw  Family 
continues  to  occupy  the  unit.  If.  Iww- 
ever,  the  Family  wishes  to  be  rehoused  in 
another  dwelUng  unit  with  Section  8  as- 
sistance and  HUD  (or  tiie  PHA)  does 
not  have  other  Section  8  funds  for  such 
purposes,  HUD  (or  the  PHA)  may  use  the 
abated  housing  assistance  payments  for 
the  purpose  of  rehousing  the  f^amlly  in 
another  dwelling  unit.  Where  this  Is 
done,  the  Owner  siiall  be  notified  that 
he  will  be  entitled  to  resumption  of  hoqs- 
ing  assistance  pajmients  for  the  vacated 
dwelling  unit  If : 

(1)  The  unit  Is  restored  to  Decent, 
Safe,  and  Sanitary  condition; 

(3)  The  Family  Is  willing  to  and  does 
move  back  to  the  restored  dwelling  unit: 
and 

(3)  A  deduction  Is  made  for  the  ex- 
penses Incurred  by  the  Family  for  both 
moves. 

(g)  Reexamination  of  family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses.  Re- 
examination of  FamOy  Income,  composi- 
tion, and  the  extent  of  medical  or  other 
unusual  expenses  Incurred  by  the  Family 
shall  be  made  by  the  Owner  at  least 
annually  (except  that  such  reviews  may 
be  made  at  Intervals  no  longer  than  two 
years  in  the  case  of  elderly  Families) , 
and  appropriate  redeterminations  shall 
be  made  by  the  Owner  of  the  amount  of 
the  Family  ^contribution  and  the  amount 
of  the  housing  assistance  payment,  all 
in  accordance  with  schedules  and  criteria 
established  by  HUD. 

(h)  OtTercrotcded  and  anderoccvpted 
units.  If  HUD  or  the  PHA,  as  the  case 
mats  be.  determines  that  a  Contract  unit 
assisted  under  this  Part  Is  not  Decent. 
Safe,  and  Sanitary  by  reason  of  over- 
crowding, or  that  a  Contract  unit  Is 
larger  than  appropriate  for  the  size  of 
the  Family  in  occupancy,  housing  as- 
sistance payments  with  respect  to  such 
unit  will  not  be  abated,  unless  the  Owner 
falls  to  offer  the  Family  a  s\iltable  unit 
as  soon  as  one  becomes  vacant  and  ready 
for  occupancy.  In  the  case  of  an  over- 
crowded unit,  if  the  Owner  does  not  have 
any  suitable  units  or  if  no  vacancy  of  a 
suitable  unit  occiirs  within  a  reasonable 
time,  HUD  (or  the  PHA)  win  assist  the 
Family  In  finding  a  suitable  dwelling  unit 
and  require  the  Family  to  move  to  such 
a  unit  as  soon  as  possible.  The  Owner 
may  receive  housing  assistance  payments 
for  the  vacated  unit  If  he  complies  with 
the  requlronents  of  I  ljrr.l08(e)  (S)  (1) . 

(1)  Adjustment  of  allouxince  for  utili- 
ties and  other  services.  HUD  or  the  PHA. 
as  the  case  may  be,  shall  determine,  as 
part  of  Its  aimnal  inspection  and  at  such 
other  times  as  It  deems  appropriate, 
whether  an  adjustment  is  required  In  the 
Allowance  for  Utilities  and  Other 
Services  applicable  to  the  dwelling  units 
In  the  project,  on  grounds  of  dianges  In 
utility  rates  or  other  change  of  general 
appHcabOtty  to  aO  units  In  the  projeet. 
If  HUD  determines  that  an  adjustment 
shooM  be  made.  HUD  shaU  preseribe  the 
amount  of  the  adjustment  atad  diraet  the 
Owner  to  make  promptly  a  oorrespond- 
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Ing  adjustment  In  the  amount  of  rent  to 
be  peld  by  the  affected  Families  and  the 
amount  of  housing  assistance  payment. 

(J)  Continued  family  fMrticipation.  A 
Family  must  continue  to  occupy  its  ap- 
proved unit  to  remain  eligible  for  par- 
ticipation in  the  Housing  Assistance  Pay- 
ments Program  except  that  if  the  Family 
(1)  wishes  to  vacate  its  unit  at  the  end 
of  the  Lease  term  (or  prior  thereto  but 
in  accordance  with  the  provisions  of  the 
Lease) ,  or  (2)  is-  required  to  move  for 
nasoDs  other  than  violation  of  the  Lease 
on  the  part  of  the  Family,  and  if  the 
Family  wishes  to  receive  the  benefit  of 
housing  assistance  payments  in  another 
approvable  unit,  the  Family  should  give 
reasmiable  notice  of  the  circumstances  to 
HUD  or  to  the  PHA.  as  appropriate,  so 
that  HUD  or  the  PHA  may  have  the  op- 
portunity to  consider  th«  Family's 
request. 

(k)  Inapplicability  of  low-rent  public 
fwusing  model  lease  and  grievance  pro- 
cedures. Model  lease  and  grievance  pro- 
cedures established  by  HUD  for  PHA- 
owned  low-rent  public  housing  are  appli- 
cable only  to  PHA-Owner  Projects  under 
the  section  8  Housing  Assistance  Pay- 
ments Program. 

(1)  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eUffible  fam- 
(lies.  (1)  If  at  any  time,  beginning  six 
months  after  the  effective  date  of  the 
Contract,  the  Owner  fails  for  a  continu- 
ous period  of  six  months  to  have  at  least 
80  percent  of  the  Contract  units  leased 
or  available  for  leasing  by  Eligible  Fam- 
ilies, HUD  (or  the  PHA  at  the  direction 
of  HUD,  as  appropriate)  may  on  30  days 
notice  reduce  the  number  of  Contract 
units  to  not  less  than  the  nimiber  of 
units  under  lease  or  available  for  leasing 
by  Eligible  Families,  plus  10  perc«it  of 
such  number,  if  the  nimiber  is  10  or  more, 
rounded  to  the  next  highest  number. 

(2)  At  the  end  of  the  initial  term  of  the 
Contract  and  of  each  renewal  term,  huli 
(or  the  PHA  at  the  direction  of  HUD,  as 
appropriate)  may,  by  notice  to  the  Own- 
er, reduce  the  nimiber  of  Contract  imits 
to  not  less  than  (1)  the  number  of  units 

.  under  lease  or  available  for  leasing  by 
Eligible  Families  at  that  time  or  (11)  the 
average  number  of  units  so  leased  or 
available  for  leasing  during  the  last  year, 
whichever  is  the  greatest  ntunber.  plus 
10  percent  of  such  number.  If  the  num- 
ber is  10  or  more,  roimded  to  the  next 
highest  number. 

(3)  Any  reduction  pursuant  to  par«i- 
graphs  (1)(1)  or  (1)(2)  of  this  section 
shall  not  preclude  subsequent  restoration 
of  contract  units  if  contract  authority  is 
available  and  If  HUD  determines  Uiat 
the  restoration  Is  justified  as  a  result  of 
changes  In  demand  and  in  the  light  c^ 
the  Owner's  record  of  compliance  with 
his  obligations  imder  the  contract. 

f  1277.219     HUD     review     of     contract 
compliance. 

HUD  will  review  project  operation  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  Owner  is  in  full  compli- 
ance with  the  terms  and  conditions  of 
the  Contract  Equal  Opportttnity  review 
may  be  conducted  with  the  scheduled 
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HUD  review  or  at  any  time  deemed  «?- 
proprlate  by  HUD. 

§  1277.220     PHA      reporting      require- 
ments. [Reaenred] 

AFPBKDIX      I ACKKKMBNT      TO      Eumi      IHTO 

HouBnro  Assistanc*  Patmknts  OoimwcT 

StrBSTAMTIAI.         BKHABtLTTATTOK         P»IVAT»- 

OwNER  oa  PHA-Owicaa  Pboject 
Part  I 

This  Agreement  to"  Enter  Into  Housing  ^- 
slstance  Payments  Contract  ("Agreement") 
is  made  and  entered  Into  by  and  between  the 
United  States  of  America  acting  through  the 
Department  of  Housing  and  Urban  Develop- 
ment ("Oovemment")  and 

("Owner"). 

Whereas,  the  Owner  proposes  to  couy^lete 
a  housing  project  consisting  of  the  Bubetan- 
tM  rehabUltatlon  of  certain  projects  and 
land  as  described  In  the  ^proved  Pinal  Pro- 
poeal;  and 

Whereas,  the  Owner  and  the  Government 
propose  to  enter  Into  a  Housing  Assistance 
Payments  Owitract  ("Oontract")  upon  the 
completion  of  said  project  for  the  purpose 
of  making  housing  assistance  payments  to 
enable  eligible  lower-income  families 
('■Pamllies")  to  occupy  units  in  said  project; 
and 

Whereas,  the  Owner  Is  also  the  rebabiU- 
t«,t<».  or,  if  the  rehabUltatw  ts  other  than 
the      Owner,      the      rehabUltatoc's      name 

is - 

Now  Therefore,  the  parties  hereto  agree  as 

foUows: 

1.1  Significant  data:  Contents  of  Agree- 
ment, a.  Time  for  Completion  of  Project.  The 
time  for  completion  of  the  project  (see  Sec- 
tion 1.2a)  is calendar  days  after  the  ef- 
fective date  of  this  Agreement. 

b.  Date  for  Commencement  of  Worlc.  The 
date  for  commencement  of  work  (see  Section 
1.2b)  U .  10 — 

c.  Content*  of  Agreement.  This  Agreement 
consists  of  Part  I,  Part  n,  and  the  fcdlow- 
lug  exhibits: 

Exhibit  A:  The  approved  Final  Proposal. 
including,  among  other  things,  evidence  of 
management  capabiUty,  and,  If  required,  the 
architect's  certification,  the  Affirmative  Fair 
Housing  MarketLng  Plan,  and  management 
program; 

IBxhiblt  B:  The  Housing  Asslstanee  Pay- 
ments Contract  ("Contract")  to  be  executed 
upon  acceptable  completion  of  the  project; 

Exhibit  C:  The  schedule  erf  completion  In 
stages,  if  applicable; 

Exhibit  D:  The  schedule  of  minlmiim  rates 
of  wages,  if  applicable;  and 

Additional  exhibits:  [Specify  additional 
exhibits.  If  any.  If  none,  insert  "None."] 

This  Agreement,  including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  is  bound 
by  any  representations  or  agreementB  of  any 
kind  except  as  contained  herein.  Nothing 
contained  In  this  Agreement  shall  create  or 
affect  any  relationship  between  the  Govern- 
ment and  the  lender  or  any  contractors  or 
subcontractors  employed  by  the  Owner  in 
the  completion  of  the  project. 

U  SchedvU  of  Completion,  a.  Time  for 
Completion.  The  project  shall  be  completed 
in  accordance  with  Section  1.4  no  later  than 
the  end  of  the  period  stated  in  Section  1.1a. 
or  in  stages  as  provided  for  in  Exhibit  C 
which  identifies  the  units  comprising  each 
stage  and  the  date  of  ccMnmencement  and 
time  for  completion  of  each  stage.  Where 
completion  in  stages  is  provided  for,  all  refer- 
ences to  project  completion  shall  be  deemed 
to  refer  to  project  completion  and/or  com- 
pletion erf  any  stage,  as  approprtate. 

b.  Timelf  Performance  of  Work.  The 
Owner  agrees  that  no  later  than  the  date 
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stated  In  Section  1.1b  the  work  will  be  com- 
menced and  diligently  continued.  In  the 
event  the  work  Is  not  commenced,  diligently 
continued,  and/or  completed  as  afoBesald, 
the  Government  reserves  the  right  to  rescind 
this  Agreement  or  take  other  appropriate 
action.  The  Owner  shall  report  to  the  Oov- 
emment  the  date  work  was  commenced  and 
shaU  thereafter  furnish  the  Government 
with  periodic  progress  reports  (quarterly  un- 
less more  frequent  reporting  is  required  by 
the  Government). 

c.  Delaifs.  In  the  event  there-is  delay  in 
the  completion  due  to  strikes,  lockouts,  la- 
bor union  disputes,  fin,  unusual  delays  in 
transportation,  unavoidable  casualties, 
weather,  acts  of  God,  or  any  other  causes  be- 
yond the  Owner's  control,  or  by  delay  au- 
thorized by  the  Government,  the  time  for 
completion  shall  be  extended  to  the  extent 
that  completion  Is  delayed  due  to  one  or 
more  of  these  causes.  No  Increase  in  the 
rents  set  forth  in  Exhibit  B  ("Contract 
Rents")  may  be  granted  on  account  of  any 
such  delays.  > 

1.3  Behabilitatton  period,  a.  Changes.  The 
Owner  shall  submit  for  Government  approval 
any  changes  from  Exhibit  A  which  will  ma- 
terially reduce  or  alter  bis  obligations  or  any 
changes  which  alter  the  design  or  materially 
reduce  the  quality  or  amenities  of  the  proj- 
ect. The  Government  may  condition  its  ap- 
proval of  such  changes  on  a  reduction  of 
Contract  Bents.  If  such  changes  are  made 
without  prior  Government  approval,  the 
Government  may  determine  that  Contract 
Rents  shall  be  reduced  or  that  the  Owner 
shall  remedy  the  defects  or  deficiencies  as  a 
condition  for  acceptance  of  the  project.  Con- 
tract Rents  may  not  be  increased  by  reason 
of  any  changes  or  modifications. 

b.  Commencement  of  Marketing.  The  Own- 
er shall  commence  and  diligently  continue 
marketing  as  soon  as  possible,  but  in  any 
event  no  later  than  60  days  prior  to  the 
estimated  completion  date.  The  Owner  shall 
notify  the  Government  of  the  date  of  com- 
mencement of  marketing.  The  Owner  shall 
also  comply  with  aU  reporting  requirements 
under  the  Affirmative  Fair  Housing  Market- 
ing Regulations.  Not  later  than  30  days  prior 
to  the  estimated  completion  date  and  peri- 
odically thereafter,  Uie  Owner  shall  notify 
the  Government  of  any  units  which  he  an- 
ticipates will  be  vacant  on  the  effective  date 
of  the  Contract.  At  the  time  the  Contract  Is 
executed,  the  Owner  shall  submit  a  list  of 
the  dwelling  units  leased  as  of  the  effective 
date  of  the  Contract  and  a  list  <rf  the  units 
not  so  leased,  if  any.  Tlie  Owner  will  be  en- 
titled to  housing  assistance  payments  for 
any  unleased  units  pursuant  to  Section  1.6b 
of  the  Contract  only  If  he  has  fully  complied 
with  the  req\^uments  of  this  ptu^graph  and 
the  provlslon^f  that  Section. 

c.  MoTiagem^ent  Certification.  PrlOT  to  ac- 
ceptance of  the  project  by  the  Govemnlent. 
the  Owner  shall  certify  in  writing  that  there 
has  been  no  change  In  the  evidence  of  nuiu- 
agement  capability  or  in  the  proposed  man- 
agement program  (if  one  was  required)  spec- 
ified In  his  Pinal  Proposal  other  than  changes 
approved  In  writing  by  the  Government  in 
accordance  with  paragraph  a  of  this  Section. 

d.  Labor  Standards  Certification.'-  Prior  to 
acceptance  of  the  project  by  the  Government, 
the  Owner  shall  certify  In  writing  that  he  has 
complied  with  the  provisions  of  Sections  2.6 
through  2.11  of  this  Agreement,  and  that  to 
the  best  of  his  knowledge  and  belief  there  are 
no  claims  of  underpayment  to  labcxvrs  or 
mechanics  in  alleged  violatloa  of  said  pro- 
visions of  the  Agreement.  In  the  event  there 
are  any  such  pending  dalms  to  the  knowledge 


>  Strike  this  paragraph  If  the  project  la- 
volves  fewer  than  nine  Ciontract  units. 
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lUlES  ANff  lEGOtATIONS 


at  th«  Omm  ar  ttt*  Oov«nim«nt.  tta*  Owimt 
■ball  be  lequlwd  to  place  a  niSdent  amotm* 
In  eecrow  aa  (IMenBtiied  by  tbe  Oovern^Mnt 
to  aasure  pajiueut  thereof. 

1.4  Project  eompUtiom.  a.  Con^onrumee  to 
Finml  Proposal.  Tbe  cooapleted  project  aball 
be  In  accordance  with  Kxhibit  A.  The  Owner 
■hall  bti  aoleiy  reaponaible  for  ootnpletton  of 
thepro)eet. 

b.  Noti)l»mUem  of  CompletUm.  The  Owner 
attall  notify  tfea  Ooeenunent  when  the  work 
1b  completed  and  Cball  submit  to  the  Oovem- 
n>ent  tbe  iVMenee  of  completion  deeerlbed 
In  paragraph  e  of  this  Section. 

c.  ffptfenec  of  Completion.  Compietton  of 
the  pro>ect  alMll  be  evidence  by  fumlahUig 
tbe  OoivemaMiit  with  all  of  the  following: 

(1)  A  omttteatkm  by  the  Owner  that: 

jl)  The  |>»m>eity  waa  treated  and  la  In 
eompllanee  wtth  applicable  HUD  Lead  Baaed 
Paint  regulattona  M  CFR  38. 

(U)  If  ttM  pvoparty  waa  ronatnieted  prior 
to  19S0.  the  Tteany  upon  occupancy  will  re- 
ceive the  noUee  lequtared  by  HTTD  Lead  Baaed 
Paint  regulatlona  and  procedurea  regarding 
the  haaarda  of  lead  baaed  paint  polsontng, 
tbe  symptooM  and  treatment  of  lead  poteon- 
tng  and  tha  pracantlena  to  be  taken  agalnat 
laad  poleontDC  *hd  that  records  showing 
receipt  of  such  notlea  by  each  tenant  wlQ  be 
maintained. 

(2)  A  eerttScata  of  occupancy  aod/or  other 
official  smirqrfala  naeeaaary  for  occupancy. 

(S)  A  certtfleattOB  by  the  Owner,  which 
will  be  supported  by  the  Ownerl  warranty 
M  the  Oootraet.  tkst: 

(1)  All  woffe  baa  been  ooaapleted  In  aoeord- 
anca  with  tha  lecpUremaBta  ot  thla  <cfaa 
Boent: 

(U)  The  p>o|— >  la  In  good  and  tanant- 
able  condition:  aad 

(111 )  There  are  bo  defecta  or  defldenclea  In 
the  project  aaeapt  for  ordinary  pintchUat 
Itena.  or  InriMigdala  work  awaiting  eeaaonal 
opportunity  aneli  aa  landaeaplng  and  heating 
system  teat  (aneli  anoeptad  Itana  to  ba  epasl- 
fled). 

(It)  The  projoet  baa  baan  oonatmctsd  In 
•eeordanee  wttb  applleabla  aonbig.  bunding, 
kooatng,  and  oibar  eodea,  ordlnaneaa  or  reg- 
maUona.  aa  iiMlMiwI  by  any  aalvers  obtained 
tpoas  fl>a  i»psop«la*a  offldala 

(4)  '  A  cartlOoatlon  by  the  registered  arehl- 
taet  lenpnnagila  for  Inspection  of  the  work 
that  such  InapoaUoB  waa  performed  by  talm 
or  under  bla  aoperrMon  wtth  the  frequency 
and  thoronghaaas  raqatred  by  the  generally 
accepted  stanflairtB  ot  professional  car*  and 
Judgment,  and  that  to  the  beet  of  his  knowl- 
edge, belief,  and  professional  judgment : 

(1)  All  work  baa  been  completed  In  oon- 
fonnance  with  tba  oerttfled  working  draw- 
ings and  ■paeMoatlona  for  the  project  or 
approved  ehugaa  thereto  (bi4^  changes  to 
be  listed); 

(U)  Tha  project  la  In  good  and  tenantahla 
condition;  and 

(111)  Thar*  are  no  defecU  or  deaclendea 
In  the  project  aaeapt  for  ordinary  punehllat 
items,  or  Ineoasptete  work  awamng  ssasosial 
opportunity  aueh  aa  landaeaplng  and  htattny 
aystem  teat  (such  excepted  items  to  ba 
q>ecUled). 

(Iv)  The  project  has  been  constructed  In 
aeordance  with  applicable  Eonlng.  building, 
houalng,  and  other  codee.  ordlnancee  or 
regulations,  aa  modified  by  any  waivers  ob- 
tained from  tbe  appropriate  odlclala. 

d  tnapectlon.  (1)  Within  ten  working  days 
of  the- receipt  of  theX>wner's  notification  ot 
project  completion,  the  Oovaminent  repre- 


■  Strike  this  aabparagraph  (4)  if  the  woik 
la  to  be  done  otbar  than  in  accordance  with 
working  drawteg*  and  speelflcatlons  pre- 
pared and  oaiUBad  to  by  a  registered 
architect. 


aantattaa  sball  tn^iaet  the  project  and  ra-  their  Contract  Bents  shall  be  tfkowa  in  Me- 

view  the  evidence  of  complatloc  Hatad  In  biblt  A-l  of  the  Contract.  Tbaraaftar.  upon 

paragraph  c  of  this  Section.  Such  inspection  completion    of    each    succeeaiva    sta^a.    the 

shall  be  sufltclent  to  enable  the  OovemnMnt  slgnatura  block  provided  la  the  Contract  for 

Inspector  to  state   m  hla  taMpaetlon  report  that  stage  ■hall  be  executed  by  the  Owner 

that   he  baa   inspected    tba  ohaervable   ele-  and  the  Ctovemment.  and  Exhibits  A-a,  A-3. 

menu   and    (eaturea  of    the   project   In   ac-  etc.,  covering  the  additional  unlta,  ahall  be- 

^'^rdannt  with  prnfnes tonal  standards  of  care  come  part  of  the  Contract. 

aiMl    judgment   and    tbat.   on    the    baste    of  c  Vnlmated  Units  at  Time  of  tateution.  At 

such  Inspection,  the  project  has  been  com-  t^*  time  of  execution  of  the  Contract,  tbe 

pleted    In    accordance   with    the   Agreement  Ooreminant  abaU  examine  the  lleta  of  dweU- 

and.  In  particular,  that  there  are  no  ohaenr-  ^hC  unite  laaaad  and  not  leased,  referred  to 

able   conditions    inconsistent   with    tbe   oer-  In  Section  1.3b.  and  shall  determine  whether 

tlAcatlons  of  the  Owner  or  the  design  archl-  °'  ^^^  tlM  Owner  has  met  his  obligations  un- 

taot  (U  iwqulrad)  or  tbe  inspecting  architect  «**'   **»■*   Section   with   respect   to   any   un- 

(U  raqatred)    As  prompUy  as  poaalble.  tba  I«aaed  uiuts.  The  Oovernment  shall  state  in 

Government  shall  notUy  tbe  Owner  In  writ-  "^"ing  Ita  detarminatkin  anth  respect  to  ttia 

Ing  as  to  whether  or   not  the  project  baa  «ni««^  unlta  and  for  which  of  thoae  untta 

been  eomplet*^  In  an  acceptable  manner.  ^^  *"'   tnmlt*  bousing   asslatance  paymanta 

(2)    In  tbe  event  the  Owner  disputea  tba  P»«uant  to  «»•  Contract.  Tbe  Owner  abaU 

Oovernment-s  determinations,  he  may  sub-  l^^^'cate  In  writing  hla  ooacunanca  with  tbls 

mlt  tbe  controversy  to  third-party  arbltra-  determination  or  hla  dlaagreament,  ra»n  ilmt 

tlon,    at    his    expense,    provided    U»t    tba  *^  rlghU  to  claim  housing  assistance  pay- 

arbttratlon  la  advtoory  only  mente   for   the   unleased   units   pursuant  to 

a.  Jtaeoptmme*  of  Frojaet.  If  the  Oovernment  *'^"  Contract,  without  prejudice  by  reoMm  of 
detanMnaa  that  the  project  !■  not  aeeaptabla  ^"*«?**^^* f^"*^" 

under  paragraph  d(i)  of  tbla  Section,  tba  **   Controet  BenU.  The  Contract  Sante  by 

foUowli«  ■ball  apply                                  '  unit  sl«e.  amounU  of  housing  aeelatanoe  pay- 

<1)  If  the  defeete  or  deOdaBclw  are  only  °^^J^.  *^  *"  '*"'*'  »PP'»<:*»>1«  t«rms  and 

puncblM  Itema  or  Incocnpleta  Iteaa  await-  f^"*^  •****'  ***  *"  sP«^"le<l  ^  the  pro- 

ing  seasonal  opportunity,  the  project  may  ba  S"*?    Ho^f  ^g    Assistance    PaymenU    Con- 

aooepted  and  the  Contract  executed.  If  the  ^I**tJ^*^*  "***  '°  °°  "^^  '"»y  ">*  ^*^ 

Owner  falls  to  complete  such  Items  within  a  ^*'***,5*'***  'f  '^^^  '°  projects  flnaneed 

Teaaonabie  time  to   the    satisfaction  of   tba  ^»t^'no»;t««««lMured  under  tbe  Matlonai 

Oovernment.  the  Oovernment  may.  upon  SO  2^^!l?«l!*  •.*****  ****  ^"*"  iSST^  *?  "j" 

daya  notice,  terminate  the  Coatrait  or«er-  S^T^^^lif  ,"*'^"°°  7!^  **"  "**- 

else  lU  other  rights  under  the  Contract.  T  jl^r^^J'^L  V'iL,  ^^k       wk 

(S)  If  tbe  deflects  or  deflclenctes  are  other  ^  "^  ^^V^"^TT*  ^*^  ^'  '^ 

SliS^TtSJLi^S?^^ i?a  ^^^  tt-ro  .hall  be  no  changi  in  LeX^  and 

S^^^^SSfSli^  oi^*,^  ^^^  oondlUons  of  the  Contract  other  than  in  ac- 

lSS2^S^i:aS^1^lJSSn?  ^^^';;^*^8ectlonl^  and  paragraph  d 

the  project  Is  In  good  and  tanaatable  condl-  ,  •     o«vrrmm*«t  .4.«.««.^  r«  /w-.^  -n^ 

2:;.^.^  <::iii^^^Jtrt^'UL^t  ««uu^^^tsrij::;sr*brt2^^- 

taueu    hi    aceordaneawttb    the    applleable  ment  stgnlfles  that  the  faith  oC  the  United 
«n^,  buUdlng,  bon^  aad  other  codea.  sutea  te  aolemnly  pledged  to  thi  i^^^^ 
ordinances    «'    regnUtton^  as   modified    by  hou^ng  a«lstan4  pTy^nts  purJSI^totS 
"y  V"*"  <»bt*»»«»  ftrom  the  approprUte  contract  and  that  funds  have  been  obMgatad 
offidato^the  project  may  ba  aeeaplad  after  by  the  Oovernment  for  such  paynmtl 
tbe  Owner  eorrecte  tba  delist  U  or  deaden-  17     JtetocaMoa  re^fretn^atiT' 
elaa  or  tbe  project  may  be  aecepted  rabjeet  |Altematlva  pronatona— ineorpcvafet  alter- 
to  a  speciaed  redoctloa  of  the  Oontraot  Kanta  native  1  or  3  as  applicable  | 
as  determined  by  the  Oovernment.  ilrtenwUiee    l—For    profeata   wkith   vtr* 

(9)    IT  tbe  OovernflMnt  datemtaiea  that  without  tite  oecupttnU  aa  of  the  Oatt  tndi- 

tba  project  la   not   acceptable   tasder   para-  cafcd  ia  this  mitemattve 

graphs  e(  I)  ore  (3)  of  tbls  eeetton.  the  Oov-  The  Owner  hereby  oertlflee  that  tbe  site  of 

emmMit  eban  determine:    (1)    whetbea  tbe  tbe  project  was  without  oecnpanta  sa  of  tbe 

defects  or  deflctenclee  can  be  eorrect^fg  and  date  of  tbe  Oovernment  nottflcatkm  to  tba 

(11)   wbetber  a  redvctton  in  Contract  Rents  Owner  reqnaatlag   tlM  Owner  to  aukBlt  a 

win  be  required  as  a  condition  to  acceptance  Final  Propoaai. 

of  tba  project.  If  It  Is  determined  that  the  Alternative  2 — ^oc  project*  which  do  not 
defecta  or  deflclences  can  be  corrected,  the  qualify  for  alternative  1. 
9^"**^  ■***"  '*  notified  of  tbe  Oovemment's  a.  Owntr  CompUanee  tetth  Relocation  Act. 
determination  under  (i)  aad  (11)  of  this  Tha  Owner  egreee  to  comply  with  the  provl- 
•ubparagraph  and.  If  he  agrees  to  comply  slons  of  sectlone  aU.  aot,  and  304  of  the  Unl- 
wKb  the  conditions,  an  agreement  shall  be  form  Relocation  Aaaiatance  and  Real  Prop- 
enUred  Into  pursuant  to  which  the  defecte  erty  Acquisition  Poildee  Act  of  l»70  and 
or  deficiencies  will  be  corrected  and  the  proj-  applicable  Oovernment  regulatlona  ^n*!  re- 
act then  accepted.  If  the  Owner  Is  unwtlltng  qulrements  Issued  pursuant  thereto. 
*o  »o**f  tato  such  agreement  or  If  he  falls  to  b.  Selocofioa  Pa]/menta  Other  than  ky 
perform  the  a«?reement.  the  project  shall  Oiimcr.  The  Oovernment  has  determined  that 
not  be  accepted.  Prior  to  execution  of  the  satisfactory  commitments  have  been  mada 
Contract,  the  Oovernment  will  verify  that  '«»  **>•  funding  of  relocation  paymenta  re- 
approprlate  corrective  action  has  been  Uken.  quired  by  secUons  302,  303.  and  304  of  the 

f.  Completion  in  Stages.  If  the  project  la  Uniform    Bain na thin    Aaatotance    and    Baal 

to  be  completed  In  stages,  the  procedurea  of  Property  AafMliMliM  flpMeles  Act  of  19T0  aa 

this  Section  shall  apply  to  each  stage.  follows:                                                                ^ 

1.5    gxecutlon  of  housing  assistance  pa^ 
ments  contract,  a.  Time  of  Execution.  Upon 

acceptance  of  the  project  by  the  Oovernment  "" "* 

pursuant  to  Sections  1.3  and  1.4,  the  Contract  e.  Jteloooffon     FoyaMSti     by     Ommtr.    U 

■hall  be   executed   first  by  tbe  Owner  and  paragraph   b  la  «'»^|»|>it.«tVT.  Um  foUowli« 

then  by  the  Oovernment.  1*^9,^}  aonty- 

b.  Compteflon  in  Stages.  If  completion  Is 

In   stagea,    tbe   Contract  sball   be   executed     

upon  completion  of  tbe  Snt  stage,  and  the  •Strike    tbla   Section   tn   tha   caae    of   a 

number  and  types  of  completed  unlta  and  Private-Owner  Project. 
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(1)  The  maximum  potential  amount  of  all 
relocation  paymenU  aa  estlmatad  by  tbe 
OoTemment  la  • 

(2)  The  Owner  baa  deposited  this  amount 
tn  an  eacrow  account  under  the  terms  of 
which  payments  may  be  made  only  upon 
presentaUon  of  written  authorlzaUon  by  the 
Oovernment  for  the  purpose  of  meeUng  re- 
location payments. 

(3)  The  Owner  hereby  voluntarily  under- 
takea   lUbUlty   for   all    relocation  payments 

^\n<X  agrees  that  if  the  funds  In  the  escrow 
account  shall  prove  to  be  insufficient  to  meet 
all  such  relocation  paynaents  he  will  depoalt 
such  additional  amounts  as  the  Oovernment 
determlnea  to  be  necessary  for  such  purpoae. 

(4)  When  the  Oovernment  determines 
that  there  Is  no  longer  any  potenUal  liability 
for  relocation  payments,  any  balance  In  the 
escrow  account  shall  be  paid  to  the  Owner. 

(6)  The  Owner  agrees  to  hold  harmless  and 
to  Indemnify  the  Oovernment  for  any  costs 
Incurred  under  sectolna  202,  303,  and  204  of 
the  Uniform  Relocation  Aaalstance  aad  Real 
Property  Acquisition  Policies  Act  of  1670  In 
connection  with  the  relocation  of  site  oc- 
cupants, and  the  Owner  further  agrees  that 
the  Oovernment  shall  have  the  right  to  be 
reimbursed  for  any  such  costs  by  withholding 
from  housing  assistance  paymenU  payable  to 
the  Owner. 

EFFECTIVE  DATE.  This  Agreement  shall 
be  effective  as  of  the  date  of  execution  by  the 
Oovernment. 

IN  WTTNESS  WHERBCW.  the  parties  hereto 
have  executed  this  Agreement  in  in  four 
original  counterparts. 

WARNINO:  18  U5.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
wUlfxilly  makes  or  uses  a  document  or  writ- 
ing containing  any  false,  fictitious,  or  fraudu- 
lent statement  or  entry.  In  any  matter  with- 
in the  Jurisdiction  of  any  department  or 
agency  of  the  United  States,  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  iot  not 
more  than  five  years,  or  both. 

United  States  of  America 
Secretary  of  Housinf  and 

Urban  Development 
By — 


Date 

OWNER 

By 


(OfflcbU  Title) 
ER I 


._.19.. 


Date 


(Official  TDUa) 
- f  -- 


,  1»„ 


SxcTioN  8  Hoxnsiwo  AsswtanceiPatmxmts 
Pbogbam 

AcRxxMurr  To  BKm  Urro  Hoo»n*o  Assmt- 

AKCK  P*TMXN-rS  COIfT«*CT  StHBTANTtAl.  BC- 

RABiUTarxoi*     PaiVATK-OwNXl     OB     PHA- 

OWNXB    PWOJ*CT 


Pjjrrn 

2.1  Training,  employment,  and  contract' 
Ing  opportunttie*  for  husinessa  and  lower- 
income  persons.*  a.  The  project  assisted  under 
this  Agreement  is  subject  to  the  require- 
ments of  section  3  of  the  Housing  and  Urban 
Development  Act  of  1WJ8,  aa  amended.  12 
use.  1701a.  Section  3  requires  that,  to  the 
greatest  extent  feasible,  oppartunltles  for 
training  and  employment  be  given  lower-In- 
come residents  of  the  project  area  and  con- 
tracts for  work  In  connection  with  the  project 
be  awarded  to  bvislnees  concerns  which  are 
located  In,  or  owned  In  subetantlal  part  by 
persoDS  residing  In.  the  area  of  the  project. 


•  Strike  this  Section  tf  the  Contract  Rents 
under  the  proposed  Housing  Aoalstance  Pay- 
mento  Contract,  over  the  maximum  term  of 
gald  Contract.  ar«  $600,000  or  1< 


RUtES  AND  REGUtATIONS 

b.  Notwithstanding  any  other  jwovIsIob  of 
this  Agreement,  the  Owner  shall  carry  out  the 
provisions  of  said  section  3  and  the  regula- 
tions Issued  pursuant  thereto  by  the  Secre- 
tary of  Housing  and  Urban  Development  set 
forth  In  24  CPR.  Part  135  (published  In  88 
Federal  Register  29220,  Octolser  23,  1978). 
and  an  applicable  rules  and  orders  of  the 
Secretary  issued  thereunder  prior  to  the  ex- 
ecution of  this  Agreement.  The  requirements 
of  said  regulations  Include,  but  are  not 
limited  to,  development  and  implementation 
of  an  affirmative  action  plan  for  utilizing 
lousiness  concerns  located  within,  or  owned 
In  substantial  part  by  persons  residing  In,  the 
area  of  the  project;  the  making  of  a  good 
faith  effort,  as  defined  by  the  regulations,  to 
provide  training,  employment,  and  bxislness 
opportunities  required  by  section  3;  and  In- 
corporation of  the  "section  3  clause"  spedfled 
by  section  135.20 (b)  of  the  regulations  and 
paragraph  d  of  this  Section  In  all  contracts 
for  work  In  connection  with  the  project.  The 
Owner  certifies  and  agrees  that  he  Is  under  no 
contractual  or  other  dlsabUlty  which  would 
prevent  him  from  complying  with  these  re- 
quirements. 

c.  Compliance  with  the  pipvlsions  of  sec  - 
tlon  3,  the  regtOatlona  set  forth  In  24  CFB. 
Part  136.  and  all  applicable  rules  and  orders 
of  the  Secretary  Issued  thereunder  prior  to 
i4)proval  by  the  Government  of  the  (^plica- 
tion for  this  Agreement,  shall  be  a  condition 
of  the  Federal  financial  assistance  provided 
to  the  project,  binding  upon  the  Owner,  '  s 
successors  and  assigns.  Failures  to  fulfill 
these  requirements  shall  subject  the  Owner, 
his  contractors  and  subcontractors,  his  suc- 
cessors, and  assigns  to  the  sanction  speci- 
fied by  Uils  Agreement,  and  to  such  sanctions 
aa  are  specified  by  24  CPR  SecUon  135.136. 

d.  The  Owner  shall  incorporate  or  cause 
to  be  Incorporated  Into  any  contract  or  eub- 
contract  for  work  pursuant  to  thla  Agree- 
ment m  exceja  of  $50,000  cost,  the  fcdlowlng 
claiise: 

"EMPLOTMKWT  OT  I>»OJECT  AXXA  RZSJBTMTa  AKD 
CONTRACTOaS 

"A.  The  work  to  be  performed  und«r  thla 
Agreement  Is  on  a  project  assisted  under  » 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  Is  subject  to  the 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  erf  1968,  as 
amended.  12  UJS.C.  ITOlu.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  oppor- 
tunities for  training  and  employment  be 
given  lower-Income  residents  of  the  project 
area,  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  business 
concerns  which  are  located  in.  or  owned  in 
substantial  part  by  persons  residing  In,  the 
area  of  the  project. 

"B.  The  parties  to  this  Agreement  will  com- 
ply with  the  provisions  of  said  section  3  and 
the  regulations  issued  pursuant  thereto  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment set  forth  in  24  CFR.  Part  136.  and  aU 
^pUcable  rules  and  orders  of  the  Depart- 
ment Issued  thereunder  prior  to  the  execu- 
tion of  this  Agreement.  The  parUes  to  thle 
Agreement  certify  and  agree  that  they  are 
under  no  contractual  or  other  diaabUlty 
which  would  prevent  them  from  C(NX4>lylng 
with  these  requirements. 

"C.  The  contractor  will  send  to  each  labor 
organization  or  representative  of  workers 
with  which  he  has  a  coUeotlve  bargaining 
agreement  or  other  contract  or  understand- 
ing, if  any,  a  notice  advising  the  said  labor 
organization  or  workers'  representative  of  his 
commitments  vmder  this  secUon  3  clause  and 
■hall  post  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  appUcanta 
for  employment  or  training. 
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"D.  The  contractor  will  Include  ttils  sec- 
tion 8  clause  In  every  subcontract  for  work 
In  connection  with  the  project  and  will,  at 
the  direction  of  the  applicant  for  or  recipient 
(^  Federal  financial  assistance,  take  appro- 
priate action  pursuant  to  the  subcontract 
upon  a  finding  th%t  the  subcontractor  Is  in 
violation  of  regulations  Issued  by  the  Sec- 
retary of  Housing  and  Urban  Development. 
24  CFR,  Part  136.  The  contractor  will  not  sub- 
contract with  any  subcontractor  where  It 
has  notice  or  knowledge  that  the  latter  has 
been  found  in  violation  of  regulations  tinder 
34  CPTl,  Part  135,  and  wlU  not  let  any  sub- 
contract unless  the  subcontractor  has  first 
provided  It  with  a  preliminary  statement  of 
ability  to  comply  with  the  requirements  of 
these  regulations. 

"E.  CcHnpllance  with  the  provisions  of  sec  - 
tton  8,  the  regulations  set  forth  In  24  CFR, 
Part  136,  and  all  applicable  rules  and  or- 
dera  of  the  Department  Issued  thereunder 
prior  to  the  execution  of  the  Agreement, 
shall  be  a  condition  of  the  Federal  financial 
assistance  provided  to  the  project,  binding 
upon  the  applicant  or  recipient  for  such  as- 
sistance, its  successors,  and  assigns.  Failure 
to  fulfill  these  requirements  shall  subject  the 
applicant  or  recipient.  Its  contractors  and 
subcontractors,  Its  successors,  and  assigns  to 
those  sanctions  specified  by  the  grant  or  loan 
agreement  or  contract  through  which  Fed- 
eral assistance  Is  provided,  and  to  such  sanc- 
tions as  are  speclfled  by  24  CPR  Section 
185.136." 

e.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  dnd  Contractors  clause  with  respect 
to  hU  own  employment  practices  when  he 
participates  In  federally  assisted  work. 

2.2  Equal  employment  opportunity.*  a. 
The  Owner  shall  Incorporate  cm*  cause  to  be 
Incorporated  into  any  contract  for  construc- 
Uon  work,  or  modification  thereof,  as  defined 
In  the  regulations  of  the  Secretary  of  Labor 
at  41  CFR,  Chapter  60,  which  fs  to  be  per- 
formed pursuant  to  this  Agreement,  the  fol- 
lowing Equal  Opportunity  clatise: 

"EQCAI.    EMPX^TMSNT    OPPOaXUNITT 

"During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

"(1)  The  contractor  will  not  discriminate 
ikgainst  any  employee  or  applicant  for  em- 
plojTnent  because  of  race,  color,  creed,  reli- 
gion, sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  din-ing  employment,  without  re- 
gard to  their  race,  color,  religion,  creed,  sex. 
or  national  origin.  Such  action  shall  Include, 
but  not  be  Umlted  to,  the  following:  employ- 
ment, upgrading,  demotion,  or  transfer;  re- 
cruitment, or  recruitment  advertising,  lay- 
off, or  termination;  rates  of  pay  or  other 
forins  trf  compensation:  and  selection  for 
training,  including  apprenticeship.  The  con- 
tractor agrees  to  post  In  conspicuous  places, 
available  to  employees  and  applicants  for  em- 
ployment, notices  to  be  provided  by  or  at  the 
direction  of  the  Oovernment  setting  forth 
the    provisions    of    this   Bqvial    Opportunity 

"(2)  The  contractor  will,  in  all  sollclta- 
ttons  or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  contractor,  state  that 
all  qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

"(8)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with  which 
he  has  a  collective  bargaining  agreement  or 


•  As  used  in  Section  2  J.  "Hmy  means  th» 
United  States  of  America  acting  through  tbft 
D^Mirtment  of  Housing  and  Urban  Develop- 
ment. 
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otta«r  oontraot  or  understanding,  m  notice  to 
b*  proTlded  by  or  at  the  direction  of  tiM 
Oovemment  Mlvtelng  the  aald  l«bor  union  or 
workers'  rapraamtftUTe  of  the  contractor's 
commitments  under  this  section,  and  shall 
post  c<9les  of  the  notice  In  oonsplcxtotb 
places  available  to  employees  and  appUcants 
for  employment. 

"(4)  "Rm  eontraetor  will  comply  with  all 
provisions  of  Sncutlve  Order  No.  11»M  of 
September  34.  1068,  and  of  the  rules,  regula- 
tions, and  reterant  orders  of  the  Secretary  of 
Labor. 

"(5)  The  contractor  will  furnish  aQ  In- 
formation and  reports  required  by  Ksecutlve 
Order  No.  llMa  at  September  34.  IMS.  and 
by  the  rulea,  regiUatlons,  and  orders  of  the 
Secretary  of  Labor,  or  pursviant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounu  by  HUD  and  the  Secretary  of  Labor 
for  puipoMB  of  InvestlgaUon  to  ascertain 
compUanca  wttb  >acb  roles,  regulations,  and 
orders. 

"(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  Bqual  Opportunity 
clauses  of  tbls  eontract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  -be  cancelled,  terminated,  or  sus- 
pended In  whole  or  In  part  and  the  con- 
tractor maj  b«  declared  ineligible  for  further 
contracts  in  aoeordance  with  procedures  au- 
thorlaed  tn  Bsecutlve  Order  Nor  11340  of 
September  34.  19M.  and  such  other  sanctions 
as  may  be  Imposed  and  remedies  invoked  as 
provided  In  Ksecutlve  Order  No.  11340  at 
September  34.  1M6.  or  by  rule,  regulation, 
or  order  ot  the  Secretary  of  Labor  or  as 
otherwise  provldad  by  law. 

"(7)  The  oQotractor  wUl  include  the  por- 
tion of  the  sentence  Immediately  preceding 
Paragraph  (1)  and  the  provisions  ot  Para- 
graphs (1)  through  (7)  In  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules.  regulatloDs.  or  orders  of  the  Secretary 
of  Labor  Issued  pursuant  to  section  304  at 
Executive  Order  No.  11340  of  September  34. 
1966.  so  that  aoch  provisions  will  be  binding 
Mpoa  each  subeontraotor  or  vendor.  The  con- 
traet<M-  will  t*ke  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Oovertunant  may  direct  as  a  means  of  enforc- 
ing such  provisions  including  sanctions  for 
noncompliance;  Provided,  however,  that  In 
the  event  a  contractor  becomes  Involved  In. 
or  U  threatened  with.  lltigaUon  with  a  sub- 
contractor or  vendor  as  a  reeiilt  of  such  di- 
rection by  the  Oovemment,  the  oontractor 
may  request  the  United  Statee  to  enter  into 
such  litigation  to  protect  the  Interest  of  the 
United  Statee.- 

b.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Ek]ual  Opportunity  clause  with 
respect^to  bis  own  employment  practices 
when  he  participates  In  federally  assisted 
construction  work. 

c.  The  Owner  agreee  that  he  wUl  assist 
and  cooperate  actively  with  HUD  and  the 
Secretary  o*  Labor  In  obtaining  the  compli- 
ance of  contractors  and  subcontractors  with 
the  Bqual  Opportunity  clause  and  the  rules. 
regulations,  and  relevant  orders  of  the  Sec- 
retary of  LAbor,  that  he  wUl  furnish  HUD 
and  the  Secretary  of  Labor  such  information 
as  they  may  require  for  the  supervision  of 
such  compliance,  and  that  he  will  otherwise 
assist  HUD  In  the  discharge  of  HUD's  pri- 
mary responsibility  for  securing  compliance. 

d.  The  Owner  further  agrees  that  he  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11344  of  September  24,  1965,  with 
a  contractor  debarred  from,  or  who  has  not 
demonrtrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursnant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal- 
ties for  violation  of  the  Equal  Opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  HXTD  or  the  Secretary 


at  Labor  pursuant  to  Part  n.  Subpart  D  of 
tbe  BzwrnaTs  Order. 

aj  CooperatioH  in  egiMM  opportunity 
eompUanoe  rwiew.  Tb*  Owner  sh*U  ooop- 
erate  with  tb*  OoTemment  ln.tbe  oonduct- 
tng  of  compliance  reviews  and  complaint  in- 
veatlgattooa  pursuant  to  aU  appUeable  civil 
rights  statutes.  Kzaeuttw  Orders,  and  rules 
and  regxilatlons  pursuant  thereto. 

3.4  Flood  inmrance.  If  tbe  project  to  lo- 
cated In  an  area  tba*  hm  been  identlfled  by 
the  Seeretary  of  Hoiistng  and  Urban  Devel- 
opment as  an  area  having  special  flood  has- 
ards  and  if  the  sale  of  flood  Insurance  has 
been  made  available  tinder  the  NaUonal 
Flood  Insurance  Act  ot  I960,  the  Owner 
agrees  that  tbe  project  will  be  covered,  dur- 
ing Its  anticipated  economic  or  useful  life, 
by  flood  Insurance  In  an  amount  at  least 
equal  to  its  development  or  project  gost  (leas 
sMUnated  land  coat)  or  to  tbe  maximum 
Umlt  of  coverage  made  available  with  re^Mct 
to  tbe  particular  type  of  property  under  the 
National  Flood  Insurance  Act  ot  19«8,  which- 
ever Is  lees. 

a.S  Clean  Air  Act  sitd  reAeral  Water  Pol- 
lution Control  Act*  In  compliance  with  i«g- 
ulatkMis  Issued  by  the  KnvlronmenteJ  Pro- 
tection Agency  ("EPA"),  40  CFR,  Part  16, 
39  FJl.  11009.  pursuant  to  the  Clean  Air  Act. 
as  amended  ("Air  Act"),  43  UJ3.C.  1867,  et 
esq,  the  Federal  Water  PoUutlon  Control 
Act,  as  amended  ("Water  Act"),  38  UBC. 
1381,  et  seq..  and  Executive  Order  11738.  the 
Owner  agrees  that: 

a.  Any  facility  to  be  utlUaed  In  the  per- 
formance of  this  Agreement  or  any  subcon- 
tract shall  not  be  a  facility  listed  on  the 
EPA  List  of  Violating  Faculties  pursuant  to 
section  18.30  of  said  regulations: 

b.  Hs  will  promptly  notify  tbe  Department 
o<  Housing  and  Urban  Osvsiopaient  field 
oAce  director  of  the  lecslgit  of  any  oocnmunl- 
catton  from  the  EPA  Indicating  that  a  fa- 
cility to  be  utUlaed  for  tbe  Agreement  to 
under  oonatderatlon  to  be  listed  on  the  EPA 
List  of  Vlolsttng  FacUiUes: 

c.  He  will  eomply  with  all  tbe  requlre- 
manU  of  aecUon  1 14  of  the  Air  Ast  «nd  sec- 
tion SM  of  ttie  Water  Aot  relMllng  to  In- 
spection, monitoring,  entry,  reports,  and  tn- 
formntton.  as  well  as  all  other  le^uirementa 
specified  in  section  114  and  sesttsn  808  of 
tbe  Air  Act  and  the  Water  Act,  respectively, 
and  all  regulattoos  and  guldielines  tosued 
thereunder:  and 

d.  He  wUl  Include  or  csuae  to  be  Included 
the  provisions  of  thto  Section  in  every  non- 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  Oovemment  may  direct 
as  a  means  of  enforcing  such  provtatons. 

3.6  Prevailing  usage  rates.'  a.  Attached 
hereto  and  Incorporated  herelB  as  Exhibit  D 
is  a  schedule  of  minimum  rates  of  wages 
applicable  to  this  Agreement. 

b.  All  laborers  and  mechanics  employed  in 
the  construction  of  the  project  Shan  l>e  paid 
unconditionally  and  not  lees  often  than  once 
a  week,  and  without  subsequent  deduction 
or  rebate  on  any  account  (except  such  pay- 
roll deductions  as  are  permitted  by  the  regu- 
lations Issued  by  the  Secretary  of  Labor  un- 
der the  Copeland  Act  (39  CPB,  Part  8) ) .  the 
full  amounts  due  at  the  time  of  payment 
computed  at  wage  rates  not  less  than  those 
contained  In  the  wage  determination  decision 
of   the   Secretary   of   Labor   of    the    United 


'Strike  this  Section  If  the  Contract  Rents 
under  the  propoeed  Housing  Assistance  Pay- 
ments Contract,  over  the  maximum  term  of 
said  Contract,  are  $100,000  or  less. 

'As  iise<f-  in  Sections  3.8  through  3.11, 
"HUD"  means  the  United  States  of  America 
acting  through  tbe  Department  of  Housing 
and  Urban  Development.  Strike  Sections  3.8 
through  3.11  If  the  project  involves  fewer 
than  nine  Contract  units. 


States,  which  U  incorporated  herein,  regard- 
less of  any  contractual  relatlonsbip  which 
may  be  alleged  to  exist  between  the  Owner 
or  any  subcontractor  and  such  laborers  and 
mechanics:  and  the  wage  determination  de- 
cision and  the  Department  of  Labor  Wage 
Rate  Information  Poster  shall  be  posted  by 
the  Owner  at  the  site  of  the  work  In  a  prom- 
inent place  where  It  can  be  easily  seen  by 
the  workers.  For  the  purpose  of  this  clause, 
contributions  made  or  costs  reasonably  an- 
ticipated under  sscUon  1(b)  (3)  of  tbe  Davis- 
Bacon  Act  on  behalf  of  laborers  or  mechan- 
ic are  considered  wages  paid  to  such  laborers 
or  mechanics  subject  to  the  provisions  of 
paragn^b  c  of  this  SecUon.  Also  for  the 
purposs  at  thto  clause,  regular  contributions 
mads  or  costs  incurred  for  more  than  a 
weekly  period  under  plans,  funds,  or  pro- 
grams, but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made 
or  incurred  during  such  weekly  period. 

c.  The  Owner  may  consider  as  part  of  the 
wages  ot  any  laborer  or  mechanic  the  amount 
of  any  costs  reasonably  anticipated  In  pro- 
viding iMneflts  under  a  plan  or  program  de- 
scribed in  section  1(b)(2)(B)  of  the  Davis- 
Bacon  Act,  or  any  twna  fide  fringe  benefits 
not  expressly  Itoted  in  section  Kb)  (3)  of  the 
Davls-Baoon  Act  or  otherwise  not  listed  in 
the  wage  determination  decision  of  the  Sec- 
retary of  Labor  which  is  Included  In  this 
Agreement,  only  when  the  Secretary  of  Labor 
has  found,  upon  the  written  request  of  the 
Owner,  that  the  applicable  standards  of  the 
DavU-Bacon  Act  bave  been  met.  Whenever 
pracUcabls,  the  Owner  should  request  the 
Secretary  of  Labor  to  make  such  findings  be- 
fore the  making  of  the  Agreement.  In  ths 
case  of  unfunded  plans  and  programs,  the 
Secretary  of  Labor  may  require  the  Owner 
to  set  aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the  plan 
or  program. 

d.  The  Owner  shall  comply  with  the  Cope- 
land  (Antt-Klckbaek)  Regulations  (39  CFR. 
Part  3)  of  the  Secwtary  of  Labor  which  are 
herein  incorporated  by  reference. 

e.  Any  olass  of  laborers  or  mechanics  (in- 
cluding appresMeas  and  trainees)  which  to 
not  Itated  in  the  wage  determination  and 
which  is  to  be  ea»ployed  under  the  Agree- 
ment shall  be  classified  or  reolaaslfied  con- 
formably to  tke  wage  determlnaUon.  In  the 
•vent  that  agreement  cannot  be  reached  on 
the  proper  claastficaUon  or  reclasslfloatlon 
of  a  particular  class  of  laborers  and  mechan- 
ics (Including  apprentices  and  trainees)  to 
be  used,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  determi- 
nation. 

f.  Whenever  the  minimum  wage  rate  pre- 
scribed In  the  Agreement  for  a  class  of  la- 
borers or  mechanics  includes  a  fringe  bene- 
fit which  is  not  expressed  as  an  hourly  wage 
rate  and  the  Owner  is  obligated  to  pay  a 
cash  equivalent  of  such  fringe  benefit,  an 
hourly  cash  equivalent  thereof  shall  be  estab- 
lished. In  the  event  that  agreement  cannot 
be  reached  upon  a  cash  equivalent  of  the 
fringe  benefit,  the  question  wUl  be  referred 
by  HUD  to  the  Secretary  of  Labor  for  final 
determination. 

g.  (1)  (1)  Apprentloas  win  be  permitted  to 
work  as  such  only  when  they  are  registered 
indlviduaUy  under  a  bona  fide  apprentice- 
ship program  registered  with  a  State  ap- 
prenticeship agency  which  Is  recognized  by 
the  Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor:  or,  If  no  such  rec- 
ognized agency  exists  in  a  SUte.  under  a 
program  registered  with  the  Bureau  of  Ap- 
prenticeship and  Training,  U.S.  Department 
of  Labor.  The  allowable  ratio  of  apprentices 
to  journeymen  in  any  craft  classification 
shall  not  be  greater  than  the  ratio  permitted 
to  the  Owner  as  to  hU  entire  work  force  un- 
der the  registered  program.  Any  employee 
listed  on  a  payroll  at  an  apprentice  wage 
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rftte.  wtio  la  not  %  tnlOM  u  dcflAad  tn  sab- 
aecttoQ  (b)  Immediately  toUovlng  or  to  not 
regtotend  atf  »bo»e.  aluOl  h»  p»l«  tt»e  w«g« 
rat*  datermlnaci  by  tbe  8*CTeULry  Of  Labor  tar 
th«  cU«»lflc«tlon  of  work  he  aotuaUy  per- 
formed. The  Owner  wlU  be  required  to  fur- 
nish to  the  other  party  to  thU  Agreement 
written  evidence  of  the  registration  of  his 
program  and  apprentice*,  as  well  aa  of  the 
appioprUte  ratloe  aiid  wage  ratee  for  the 
area  of  construction  prior  to  using  any  ap- 
prentices on  the  contract  work. 

(11)  Trainees  wUl  be  permitted  to  work  as 
such  when  they  are  bona  fide  trainees  em- 
ployed puisviant  to  a  program  approved  by 
the  UJ3.  r>epextm«nt  of  Labor,  Manpower 
Administration.  Bureau  of  ApprenUceshlp 
and  Training,  and  where  subsecUon  (c)  Im- 
mediately foUowlng  U  appllcahle,  in  accord- 
ance with  the  provisions  of  paragraph  g(a) 
of  this  Section. 

(lU)  On  contracU  In  excess  of  $10,000  the 
employment  of  all  laborers  and  mechanics. 
Including  apprentices  and  trainee*,  as  defined 
in  29  CFB  Section  6J(c)  shaU  also  be  sub- 
ject to  the  provisions  of  paragraph  g(2)  of 
thU  Section.  Apprentices  and  trainees  shall 
be  hired  In  accordance  with  the  provisions  of 
paragraph  g(3). 

(3)  The  Owner  agrees  that: 
(1)  He  will  make  a  dUlgent  effort  to  hire 
for  the  performance  of  the  Agreement  a  num- 
ber of  apprentices  or  trainees,  or  both.  In 
each  occupation,  which  bears  to  the  average 
number  of  the  Journeymen  In  that  rtjcupa- 
tlon  to  be  employed  in  the  performance  of 
the  Agreement  the  ^pUcable  ratio  as  deter- 
mined by  the  Secretary  of  Labor; 

(11)  He  will  assure  that  26  percent  of  such 
apprentices  or  trainees  In  such  occupatton 
are  In  their  first  year  of  training,  where  feas- 
ible feaslblUty  here  Involves  a  consideration 
of  (A)  the  avallabUlty  of  training  oppor- 
tunities for  first  year  apprentices,  (B)  the 
hazardous  nature  of  the  work  for  beginning 
wor^rs,  (C)  excessive  unemployment  of  ap- 
prentices In  their  second  and  sul)sequent 
years  of  training; 

( Ul)  Dtirlng  the  performance  of  the  Agree- 
ment he  wUl.  to  the  greatest  extent  possible, 
employ  the  number  of  apprentices  or  trainees 
necessary  to  meet  currenUy  the  requirements 
of  (1)  and  (U)  Immediately  preceding; 

(Iv)  He  will  maintain  records  of  employ- 
ment by  trade  of  the  number  of  apprentices 
and  trainees,  apprentices  and  trainees  by 
first  year  of  training,  and  of  Journeymen, 
and  the  wages  paid  and  hours  of  work  of  such 
apprentices,  trainees  and  Journeymen;  »nd 
he  wlU  make  these  records  available  for  In- 
spection upon  request  of  the  Department  of 
Labor  and  HUD; 

(V)  If  he  cUUna  compliance  baaed  on  the 
criterion  stated  In  29  CFR  Se<ftloa  6a.4(b), 
he  will  maintain  records  of  employment,  as 
described  In  the  Immediately  preceding  para- 
graph, on  non-Pederal  and  nonfederany  as- 
sisted  construction   work   done   during   tl»e 
/     MTformance   of   the   contract   In  the   B*me 
^ — Smt  market  area;  and  he  win  make  these 
teooids    avaU»t)te   for    inspection   upon   re- 
quMt  of  tb*  Department  of  Labor  and  HUD; 
(vl)  H»  win  supply  one  copy  of  the  written 
notices  required  In  accordance  with  29  CTR 
Section  6».4(c)    at  the  requert  ot  Oorem- 
ment  compllanoe  offlc«is,  and  irffl  mxpptf  at 
three-month  intervals  durtng  ttw  perfonn- 
ance  of  the  Agreen^nt  and  after  completion 
of  Agreement  performance  a  statement  de- 
acrlbtng  stepa  taken  towmrd  making  a  itlU- 
gent  effort  and  eantatDtnc  a  bnakdown  by 
craft,  of  boun  vorksd  mad  mgtm  paid  for 
flnt  year  appranttoM  and  trklmes,  other  ap- 


pivntlcea  and  trainees,  and  journeymen.  On© 
oopy  of  the  statement  wlU  be  sent  to  HUD 
and  one  to  the  Secretary  at  Labor. 

a.7    Submittal  of  payroll*  and  related  re- 
portt.  a.  Payrolls  and  basic  records  relating 
tber«to    shall    be    maintained    during    the 
course    of    the    work    and    preserved    for    a 
pertod  ot  three  years  thereafter  for  all  labor- 
ers and  mechanics  employed  in  the  construc- 
tion of  the  project.  Such  records  shaU  con- 
tain  the   name   and    address    of    each   such 
employee,  his  correct  classification,  rates  of 
pay  (Including  rates  of  contributions  or  costs 
anticipated  of  the  types  described  In  section 
1(b)(2)  of  the  DavlB-Bacon  Act),  daUy  and 
weekly  niunber  of  hours  worked,  deductions 
made,  and  actual  wages  paid.  Whenever  the 
Secretary  of  Labor  has  found  under  Section 
2.6c  that  the  wages  of  any  laborer  or  me- 
chanic Include  the  amount  of  any  costs  rea- 
sonably   anticipated    In    providing    benefte 
under  a  plan  or  program  described  In  section 
1(b)(2)(B)     of    the    Davis-Bacon    Act,    the 
Owner  shall  maintain  records  which  show 
that  the  commitment  to  provide  such  bene- 
flto  U  enforceable,  that  the  plan  or  program 
is  financially  responsible,  and  that  the  plan 
or  program  has  been  communicated  tn  writ- 
ing  to  the   laborers  or   mechanics   affected, 
and  records  which  show  the  ooeU  anUcl- 
pated  or  the  actual  cost  Incurred  In  provid- 
ing such  benefits. 

b.  The  Owner  shall  submit  weekly  to  the 
other  party  to  this  Agreement  such  copies 
and  summaries  of  all  hla  payrolls  and  those 
of  each  <rf  his  subcontractors  as  such  other 
party  may  require.  Each  payroll  and  sum- 
mary shall  be  accompanied  by  a  statement 
signed  by  the  employer  or  his  agent  indi- 
cating that  the  payrolls  are  correct  and  com- 
plete, that  the  wage  rates  contained  therein 
are  not  leas  than  those  determined  by  the 
Secretary  of  l*bor,  and  that  the  classifica- 
tions set  forth  for  each  laborer  or  mechanic 
conform  with  the  work  he  performed.  A  sub- 
mission of  a  "Weekly  Statement  of  Compli- 
ance," which  Is  required  under  thU  Agree- 
ment and  the  Copeland  Regulations  of  the 
Secretary  of  Labor  (29  CFR,  Part  8).  and 
the  filing  with  the  initial  payroU  or  any 
subsequent  payroU  of  a  copy  of  any  findings 
by  the  Secretary  of  Labor  under  SecUon  2.6c 
shall  satisfy  this  requirement.  The  Owner 
shall  make  the  records  required  under  the 
labor  standards  clauses  ot  this  Agreement 
available  for  tospectlon  by  authorized  repre- 
sentatives of  HUD  and  the  Department  of 
Labor,  and  will  permit  such  representatives 
to  interview  employees  during  working  hours 
on  the  Job. 

c.  The  Owner  shall  also  furnish  to  Hie 
other  par«es  to  thU  Agreement  any  other 
Informatlcm  or  certiflcattons  relating  to  em- 
ployees in  such  form  as  such  other  par^  may 
request. 

2.8  DUputea  concerning  wane  rate*  ana 
clatsiflcations  ot  lalior.  a.  Ail  disputes  con- 
cerning prevailing  wage  rates  or  claastfica- 
tlons  arising  under  this  Agreement  Involv- 
ing (1)  significant  sunts  of  mockey,  (2)  large 
groups  of  employees,  or  (3)  novel  or  unusual 
situations  shall  be  promptly  reptartedto  HUD 
for  decision  or.  at  tite  optkm  of  HUD.  re- 
ferral to  the  Secretary  of  Labor  of  the  United 
States.  The  decision  of  HTTD  or  the  Secretary 
of  Labor,  as  the  eaae  may  be.  ahaU  be  final, 
b.  AU  q\ie*tk>nB  arlalnc  under  thle  A«re»- 
ment  relating  to  the  application  or  Intarpre- 
tattlon  of  the  Ooprtand  (Antt-KlckhTk)  Act 
ahall  be  referred  to  the  SecretMy  oT  L«bar 
of  the  United  Statea  for  rullnga  or  tnterpre- 
t*tlon.  and  auch  ruling  or  interpretation 
■hall  be  finaL 


2.9  Waffe  claim*  and  adjuatmentt.  In 
cases  of  underpayment  of  salaries  or  wages 
to  any  Uborers  oar  mechanics  (including  ap- 
prentices and  trainees)  by  the  Owner  (or  any 
of  his  subcontractors),  the  Owner  rtiall  be 
required  *o  place  an  amount  in  escrow,  as 
determined  by  HUD,  sufficient  to  pay  persons 
employed  on  the  work  covered  by  the  Agree- 
ment the  difference  between  the  salaries  or 
wages  actuaUy  paid  such  employees  for  the 
toua  number  of  boTirs  worked,  and  the 
amounts  withheld  may  be  dlsbiu-sed  by  HUD 
for  and  on  account  of  the  Owner  or  the  sub  - 
contractor  to  the  respective  employees  to 
whom  they  are  due.  „   .  * 

2.10  Contract  Work  Hour*  and  Safety 
Standardt  Act — overtime  compensation,  a. 
Neither  the  Owner  nor  any  subcontractor 
contracting  for  any  part  of  the  work  which 
may  require  or  Involve  the  employment  of 
laborers  or  mechanics  shall  require  or  permit 
any  laborer  or  mechanic  in  any  workweek  In 
which  he  Is  employed  on  such  work  to  wor*: 
In  excess  of  forty  hours  In  such  workweek 
unless  such  laborer  or  mechanic  receives 
compensation  at  a  rate  not  less  than  one 
and  one-half  times  his  basic  rate  of  pay  for 
aU  hours  worked  In  excess  of  eight  hours  In 
any  calendar  day  or  In  excees  of  forty  hours 
in  any  such  workweek,  as  the  case  may  be. 

b.  In  the  event  of  any  violation  of  the 
clause  set  forth  In  paragraph  a  of  this  Sec- 
tion, the  Owner  and  any  subcontractor 
responsible  therefor  shaU  be  liable  to  any 
affected  employee  for  his  unpaid  wages.  In 
addition,  such  Owner  and  subcontractor  shall 
be  liable  to  thrfUnlted  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed,  with  respect  to  each  individual 
laborer  or  mechanic  employed  In  violation  of 
the  clause  set  forth  In  paragraph  a  of  this 
Section,  in  the  sum  of  $10  for  each  calendar 
day  on  which  such  employee  was  required  or 
permitted  to  work  in  excess  of  eight  hours  or 
In  excess  of  the  standard  workweek  of  forty 
hours  without  payment  of  the  overtime  wages 
req\iired  by  the  clause  set  forth  In  paragraph 

'  c  The  Owner  shall  deposit  In  escrow  such 
amounts  determined  by  HUD  to  be  necessary 
to  satisfy  and  liability  of  the  Owner  or  any 
subcontractor  for  liquidated  damages  as  pro- 
vided in  paragraph  b  of  this  Section. 

ail  Termination;  debarment;  subcon- 
tracts a.  A  breach  of  the  provisions  of  the 
foregoing  Sections  2.6,  2.7,  2.8.  2.9,  and  2.10 
may  be  grounds  for  termination  of  this 
Agreement  and  for  debarment  as  provided  in 
29  CFR  Section  6.6.  t 

b  The  Owner  shall  Insert  in  any  subcon- 
tracts Sections  2.6  (and  with  respect  to  Sec- 
tion 2  «g(2).  copies  of  29  CFB  Sections  8a.4, 
«a  6,  6s.6  and  6a.7  shall  be  attached) ,  2.7,  2.8, 
2.9,  2.10,  and  2.11a.  and  also  a  clause  requir- 
ing the  subcontractors  to  Include  these  Sec- 
tions in  any  lower  tier  subcontract  which 
they  may  enter  into,  together  with  a  <d»use 
reqiUrlng  thla  insertion  tn  any  further  Kub- 
ooatracta  that  may  in  turn  be  made. 

a.ia  Disputes,  a.  Bxoept  aa  otherwlae  pro- 
Tided  iwreln.  any  dispute  concamtng  »  q«»f- 
tlon  of  fact  arising  under  this  Agreement 
which  U  not  dlq>oaed  of  by  agreement  be- 
tween the  Department  of  Honalng  and  tTrban 
Devtfopment  flrid  oUce  ami  the  Owaar  may 
be  wtamlttad  by  tfae  Owner  to  the  Seoretary 
of  »wi^"t  and  tfthan  Developmant.  The  de- 
olalon  of  the  Secretary  or  hH  duly  anthoaiMd 
rapfMentattT*  for  the  raaoluttan  of  mm*  dto- 
putea  ahall  bo  final  and  eooctuatva.  muf 
determined  by  a  court  at  oonpetont  Juna- 
dlctton  to  hava  bean  frandolant, 
doua,  or  arbltiary,  or  so  i 
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necessarily  to  Imply  bad  faith,  or  not  sup- 
ported by  substAntial  evidence.  In  connec- 
tion witta  imy  proceeding  under  this  Section, 
the  Owner  shall  be  afforded  an  opportxinlty 
to  be  heard  and  to  offer  evidence  In  support 
of  bis  posttlOD. 

b.  This  Section  does  not  preclude  consid- 
eration oT  questions  of  law  In  connection 
with  the  decision  rendered  under  paragraph 
a  of  this  SMtlon:  Proylded,  however,  -that 
nothing  berain  shall  be  construed  as  making 
final  the  decision  of  any  administrative  of- 
ficial, repr— entatlTe.  or  board  on  a  question 
of  law. 

2.13  Interest  of  me-mhers,  offlcera,  or  em- 
ployees of  Public  Housing  Agency,  mewtber* 
of  local  gowning  body,  or  other  public  of- 
ficials. No  amber,  officer,  or  employee  of  the 
Public  Houslog  Agency  ("PHA"),  no  member 
of  the  governing  body  of  the  locality  (city 
and  county)  In  which  the  project  Is  situated, 
no  member  of  the  governing  body  of  the 
locality  In  which  the  PHA  was  activated,  and 
no  other  public  official  of  such  locality  or 
localities  who  exercises  any  fvmctlons  or  re- 
sponsibilities with  respect  to  the  project, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  Interest,  direct  or  Indirect, 
In  this  Agreement  or  In  any  proceeds  or  bene- 
fits arising  therefrom. 

3.14  Interest  of  member  of  or  delegate  to 
Congress.  So  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  eulmltted  to 
any  share  or  part  of  this  Agreement  or  to  any 
benefits  which  may  arise  therefrom. 

2.15  ^onoMl^nabiJttj/  a  The  Owner  agrees 
that  be  has  not  made  and  will  not  make  any 
sale,  assignment,  or  conveyance  or  transfer 
in  any  other  form,  of  this  Agreement  or  the 
project  or  any  part  thereof  or  any  of  his  In- 
terest therein,  without  the  prior  consent  of 
the  Government:  Provided,  however.  That  In 
the  case  of  an  assignment  as  security  for  the 
purpose  of  obtaining  financing  of  the  project, 
the  Government  shall  consent  In  writing  If 
the  terms  of  the  financing  have  been  ap- 
proved by  the  Government.  An  assignment  by 
the  Owner  to  a  limited  partnership  of  which 
the  Owner  U  the  sole  general  partner  shall 
not  be  mneldfed  an  assignment  herein. 

b.  Tbe  Owner  agrees  that  he  will  not 
change  to  a  different  rehabllltator  from  the 
one  named  In  the  preamble  of  this  Agree- 
ment, except  with  the  prior  consent  of  the 
Government. 

c.  The  Owner  agrees  that  the  approved  re- 
habllltator has  not  made,  and  will  not  make, 
except  with  tbe  prior  consent  of  the  Gov- 
ernment, any  assignment  or  transfer  in  any 
form  of  the  rehabllltator's  contract  to  con- 
struct the  project,  or  of  any  part  thereof, 
or  any  of  the  rehabilitator's  interests  therein. 

d.  The  OwzMT  agrees  to  notify  tbe  Gov- 
ernment promptly  of  any  proposed  action 
covered  by  paragraph  a  or  b  or  c  of  this  Sec- 
tion. The  Owner  further  agrees  to  request  the 
written  oonaent  of  the  Government  in  regard 
thereto,  except  In  the  case  of  an  assignment 
as  security  ac  provided  in  paragraph  a  of  this 
Section. 

e.  For  tbe  purpose  of  this  Section,  a  trans- 
fer of  stock  In  the  Owner  or  rehabillUtor  In 
whole  or  In  part,  by  a  party  holding  ten 
percent  or  more  of  the  stock  of  said  Owner 
or  rehabllltator,  or  a  transfer  by  more  than 
one  stockholder  or  the  owner  of  10  percent 
or  more  of  the  stock  of  said  Owner,  or  any 
other  similarly  significant  change  in  the  own- 
ership of  such  stock  or  in  the  relative  dis- 
tribution thereof,  or  with  respect  to  the  par- 
ties In  control  of  the  Owner  or  rehabllltator 
or  the  degree  thereof,  by  any  other  method 
or  means,  wbetber  by  Increased  capitaliza- 
tion, merger  wltb  another  corporauon,  cor- 
porate or  ottier  amendments,  issuance  of 
new  or  afddttkioal  stock  or  classification  of 
stock  or  oUMTWlse,  shall  be  deemed  an  as- 


signment, conveyance,  w  transfer  wltb  re- 
spect to  tbis  Agreement,  tbe  project  or  tbe 
rehabilitation  contract.  Wltb  reapeet  to  this 
provision,  the  Owner,  and  tbe  party  "Ig^'^g 
this  Agreement  on  b^kalf  of  sakt  Owner,  rep- 
resent that  they  have  the  antborlty  of  aU 
of  the  existing  stockholders  of  the  Owner 
to  agree  to  this  provision  on  behalf  of  wld 
stockholders  and  to  bind  them  with  re^Mct 
thereto. 

AmifDxx  n — Sscnoif  8  Hocsutc  AeaieTAMCx 
PATMKirrs  PaooEAM— BOOSINO  AsaiSTAIfCS 
PATMsirra  CoNraacr — BoaarAirriAt.  Rbha- 
■iL'rATiOM — PxrrATs-OwwB  oa  PHA-Owifn 
Pbojsct 

PABT  X 

This  Housing  Aaslatance  Payments  Con-, 
tract  ("Contracr')  Is  entered  Into  by  and 
between  the  United  States  of  America  acting 
through  the  Department  of  Housing  and 
Urban    Development    (' •Government ").    and 

--  ("Owner"),pur»nant  to  tbe 

United  States  Housing  Act  of  1837  ('Act"), 
43  U.S  C.  1437,  et  seq.,  and  tbe  Department 
of  Housing  and  Urban  Development  Act. 
42t7.S.C.  3531,  et  seq. 
The  parUes  hereto  agree  as  follows: 
1.1  Significant  dates  and  other  Hems: 
contents  of  contract,  a  Egective  Date  of 
Contract.  Tbe  effective  date  of  this  Contract 

^ 19 JThle  date  shall  be 

no  earlier  than  tbe  date  of  approval  by  the 
Government.  1 

b.  Initial  Term  of  Contract.  The  Initial 
term  of  this  Contract  (see  Section  1.4a)  shall 

be    years    [not   to   exceed   five   years|, 

beginning  with  the  effective  date  of  this 
Contract  and  ending ,  19... 

c.  Number  and  Length  of  Optional  Addi- 
tional Terms.  The  number  and  length  of  op- 
tional  additional   terms    (see   Section    1.4a) 

shall  be terms  of  ..  year  each  |not  to 

exceed  five  years  each  | . 

d.  Maximum  Total  Term  of  Contract.  Tbe 
maximum  total  term  of  this  Contract,  In- 
cluding renewals  (see  Section  1.4a)  shall  be 

years.  [Insert  30  years,  or  40  years  In  the 

case  of  a  project  owned  by,  or  financed  by 
a  loan  or  loan  guarantee  from,  a  State  or 
local  agency.)  ^ 

e.  Fiscal  Tear.  Tbe  ending  date  of  each 
Fiscal  Tear  (see  Section  1.4b)  shall  be 
[Insert  Uarcb  31,  June  30,  Sep- 
tember 30,  or  December  31,  as  determined 
by  the  Government). 

f.  Maximum  Housing  Assistance  Commit- 
ment. Tbe  maximum  amount  of  the  commit- 
ment for  hoiising  assistance  payments  under 
this  Contract  (see  Section  1.5a)  Is 
• per  annum. 

g.  Contents  of  Contract.  This  Cmitract  con- 
sists of  Part  I.  Part  n,  and  tbe  foUowlng  ex- 
hiblU: 

Exhibit  A:  The  schedule  showing  the  num- 
ber of  units  by  size  ("Contract  Units")  and 
their  applicable   rents    ("Contract  Rente"); 

Exhibit   B:    The   Project   Deecrlptlon; 

Exhibit  C :  The  sUtement  of  eei  vices,  main- 
tenance and  utUitlee  to  be  provided  by  Own- 
er; 

Exhibit  D:  The  Afflmlatlve  Plalr  Bousing 
Marketing  Plan,  If  applicable;  and 

Additional  exhibits:  [Specify  addlUonal 
exhibits.  If  any.  If  none.  Insert  "None.") 

This  Contract,  including  said  exhibits, 
comprises  the  enUre  agreement  between  the 
parties  hereto,  and  neither  party  Is  bound  by 
any  representations  or  agreements  of  any 
kind  except  as  conuined  herein. 

1J2  Owner's  warranties,  a.  Legal  Capacity. 
The  Owner  warrants  that  be  has  the  legal 
right  to  execute  this  Contract  and  to  lease 
dwelling  units  covered  by  this  Contract. 

b.  Completion  of  Work.  The  Owner  war- 
rants that  the  project  as  described  In  Exhibit 
B  Is  In  good  and  tenantable  condition  and 
that  all  work  has  been  completed  In  accord- 


ance wltb  tbe  terms  and  condlUons  of  tbe 
Agreement  to  Enter  Into  Housing  Assistance 
Payibente  Contract  ^"Agreement")  or  wUl 
be  completed  In  accordance  with  tbe  terms 
on  vbleb  tbe  project  was  accepted.  The 
Owner  further  warranto  that  he  will  remedy 
any  defects  or  omissions  covered  by  tills 
warranty  If  called  to  his  attention  within  13 
months  of  the  effective  date  of  the  Contract. 

1.3  Families  to  be  housed;  Oovemment 
assistance,  a.  Families  To  Be  Housed.  The 
Contract  Unlto  are  to  be  leased  by  tbe 
Owner  to  eligible  lower-Income  families 
("FamlUee")  for  use  and  occupancy  by  Huch 
Pamlllee  solely  as  private  dwellings. 

b.  Oovemment  Assistance.  (1)  The  Gov- 
ernment hereby  agrees  to  make  housing  as- 
sistance paymento  on  behalf  of  Panuiles  for 
the  Contract  Unlto,  to  enable  such  Families 
to  lease  Decent,  Safe,  and  Sanitary  housing 
pursuant  to  section  8  of  the  Act.  Such  hous- 
ing assistance  paymenu  shall  equal  the  dlf- 
ferenee  between  the  Contract  Rente  for  unite 
leased  by  Families  and  the  portion  of  such 
rente  payable  by  Families  as  determined  by 
the  Owner  In  accordance  with  schedules 
and  criteria  established  by  tbe  Oovemment. 

(3)  If  there  is  an  AUowance  for  Utilities 
and  Other  Services  and  If  such  Allowance 
exceeds  the  Oroes  Family  ContrlbuUon.  the 
Owner  shall  pay  the  Family  the  amount  of 
such  excess  on  behalf  of  the  Government 
upon  receipt  of  funds  from  the  Govern- 
ment for  that  purpoee. 

1.4  Term  p/  Contract.-  jlscol  i»ear.  a.  Term 
of  Contract.  The  Initial  term  of  this  Con- 
tract BbaU  be  as  stated  In  Section  lib.  This 
Contract  may  be  renewed,  at  tbe  sole  option 
of  the  Owner,  for  the  number  and  length  of 
additional  terms  stated  in  Section  1.1c.  pro- 
vided that  the  total  Contract  term  for  any 
unit,  including  renewals,  shall  not  exceed 
the  number  of  years  stated  In  Section  lid. 
Renewal  shall  be  automatic  unless  the 
Owner  notifies  the  Government,  ne  later 
than  80  days  prior  to  the  expiration  of  the 
current  term,  of  his  Intention  not  to  renew. 
If  the  project  is  accepted  in  stages,  the  dates 
for  the  initial  term  and  renewal  terms  shall 
be  separately  related  to  the  unite  In  each 
stage;  Provided,  however,  that  the  total  Con- 
tract term  for  tbe  unite  In  all  the  stages, 
counting  from  the  effective  date  of  the 
Contract  with  respect  to  the  first  stage,  nhall 
not  exceed  the  total  Contract  term  stated  in 
Seclon  I. Id,  plus  two  yearn. 

b.  Fiscal  Year.  The  Fiscal  Year  for  the  proj- 
ept  shall  be  the  13-month  period  ending  on 
the  date  sUted  In  Section  Me;  ProtHded, 
however,  that  the  first  Fiscal  Tear  for  the 
project  shall  be  the  period  beginning  with 
the  effective  date  of  the  Contract  and  end- 
ing on  the  last  day  of  said  established  Fiscal 
Year  which  Is  not  less  than  13  months  after 
such  effective  date.  If  the  first  Fiscal  Year 
exceeds  13  naonths.  the  maximum  total  an- 
nual housing  assistance  payment  In  Section 
1.6a  may  be  adjusted  by  the  addition  of  the 
pro  rata  amount  applicable  to  the  period  of 
operation  In  excess  of  13  months. 

1.5  Maximum  housing  assistance  commit- 
ment; project  reserve,  a.  Maximum  Housing 
Assistance  Commitment.  Notwithstanding 
ai.y  otber  provisions  of  this  Contract  (other 
tban  paragraph  b  of  this  Sectloo)  or  any 
proTMons  of  any  other  contract  between  the 
Oovemment  and  the  Owner,  the  Government 
shall  not  be  obligated  to  make  and  shall  not 
make  any  bousing  assistance  paymente  under 
this  Contract  In  excess  of  the  amount  per 
annum  stated  In  Section  l.lf;  Provided,  how- 
ever, tbat  this  amount  shall  be  reduced  com- 
mensuratfS  with  any  reduction  in  the  number 
of  units  under  tbia  Contract. 

b.  Pfofect  Reserve.  A  project  aooount  shall 
be  established  and  maintained.  In  an  amount 
as  determined  by  tb^  Ooieemaeat  eonelsteat 
wltb  Its  re^onalbiutles  under  eeotlon  8(o) 
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(«)  ot  the  Act,  out  of  anaounta  by  which  the 
muunum  Ooiitr«ct  conunltment  statod  In 
parmgnph  »  ot  this  Section  exoeodB  amounto 
pttii  under  thto  Contract  for  any  Vlscal  Tew. 
This  account  shaU  be  eetablUbed  and  main- 
tained by  the  Oorernment  as  a  ^>ectfloaUy 
Identified  and  segregated  account.  To  the 
extent  funds  are  available  In  said  account, 
the  maximum  total  annual  housing  assist- 
ance payments  for  any  Fiscal  Tear  may  ex- 
ceed the  maxlmtun  amount  stated  In  para- 
graph a  of  this  Section  to  cover  Increasea  in 
Contract  Rents  or  decrease*  In  Family  In- 
comes (see  Section  1.8) .  Any  amount  remAln- 
Ing  m  said  account  after  payment  of  the  last 
housing  assistance  payment  with  respect  to 
the  project  shall  be  applied  by  the  Ooivern- 
ment  in  accordance  with  law. 

1.6  Housing  assistance  payments  to  own- 
ers, a.  General.  (1)  Housing  assistance  pay- 
ments shall  be  paid  to  the  Owner  for  units 
under  lease  by  Famlltea  In  accordance  with 
the  Contract.  The  housing  assistance  pay- 
ment will  pay  the  Owner  the  difference  be- 
tween the  Contract  Rent  and  that  portion  of 
said  rent  payable  by  the  FamUy  as  deter- 
mined In  accordance  with  the  Government- 
established  schedules  and  criteria. 

(3)  The  Owner  shall  be  entitled  to  Con- 
tract Rents  In  accordance  with  the  terms  of 
this  Ccmtract.  The  amount  of  housing  as- 
sistance payment  payable  on  behalf  of  a 
Family  and  the  amount  of  rent  payable  by 
such  FamUy  shall  be  subject  to  change  by 
reason  of  changes  In  Family  Income.  Family 
composition,  extent  of  exceptional  medical  or 
other  unusual  expenses,  or  by  reason  of  ad- 
justment by  the  Government  of  any  appli- 
cable Allowance  for  Utilities  and  Other 
Services.  Any  such  change  shall  be  deter- 
mined In  accordaiKje  with  the  Goveriunent- 
«^^tablUhed  schedules  and  criteria,  and  shall 
be  effective  as  of  the  date  stated  In  a  noti- 
fication of  such  change  to  the  Family. 

b.  Vacancies  During  Rent-up.  If  a  Con- 
tract Unit  Is  not  leased  as  of  the  effective 
date  of  the  Contract,  the  Owner  ahall  be  en- 
titled to  housing  assistance  payments  In  the 
amount  of  80  percent  of  the  Contract  Rent 
for  the  unit  for  a  vacancy  period  not  exceed- 
ing 60  days  from  the  effective  date  of  the 
Contract,  provided  that  the  Owner  U)  com- 
menced marketing  and  otherwise  compiled 
with  Section  1.3b  of  the  Agreement,  (2)  has 
Uken  and  continues  to  teXe  aU  feasible 
actions  to  fill  the  vacancy.  Including,  but  not 
limited  to.  contacting  applicants  on  his  wait- 
ings list,  re<!uestlng  the  Public  Housing 
Agency  ("PHA")  and  other  appropriate 
source*  to  refer  eligible  appllcanta,  and  ad- 
vertising the  avail  abUlty  at  the  units,  and 
(3)  has  not  rejected  any  eligible  applicant, 
except  for  good  cause  acceptable  to  the 
Government. 

c.  Vacancies  After  Rent-up.  (1)  K  a  Fam- 
Uy vacates  Its  unit  (other  than  as  a  resiUt 
of  action  by  the  Owner  which  la  In  violation 
of  the  Lease  or  the  Contract  or  any  appli- 
cable law) ,  the  Owner  shall  receive  housing 
assistance  payments  In  the  amount  of  80 
percent  of  the  Contract  Rent  for  a  vacancy 
period  not  exceeding  60  days;  Provided,  how- 
ever, that  If  the  Owner  collects  any  of  the 
Family's  share  of  the  rent  for  this  period  In 
an  amount  which,  when  added  to  the  80  per- 
cent payments,  results  In  more  than  the  Con- 
tract Rent,  such  excess  shaU  be  payable  to 
Uie  Government  or  aa  the  Government  may 
direct.  (See  also  Section  1.9b.)  The  Owner 
shall  not  be  entitled  to  any  payment  under 
this  subparagraph  unless  he:  (1)  Immedi- 
ately upon  learning  of  the  vacancy,  has  noti- 
fied the  Oovemment  of  the  vaoancy  or  pro- 
■paotlve  vacancy  and  the  reaaona  for  the 
Taeancy,  and  (U)  has  taken  and  continues  to 
taka  the  actions  specified  In  pangraphs  b(3) 
and  b(3)  ot  this  Section. 
•  (a)  If  the  Owner  proposee  to  evict  a  Fam- 
Uy, ha  abau  not  be  enttUed  to  »ny  payment 


under  paragraph  c(l)  of  this  Section  unless 
the  request  for  such  payment  U  supported 
by  a  certification  that  (1)  he  has  given  such 
Family  a  written  notice  of  the  proposed  evic- 
tion, stating  the  grounds  and  advising  the 
FamUy  that  It  has  10  days  within  which  to 
present  Its  objections  to  the  Owner  In  writing 
or  In  person  and  (U)  the  proposed  eviction 
Is  not  to  violation  of  the  Lease  or  the  Con- 
tract or  any  appUcable  law. 

d.  Limitation  on  Payments  for  Vacant 
Units.  TTie  Owner  shall  not  be  entitled  to 
housing  assistance  payments  with  respect  to 
vacant  units  under  this  Section  to  the  ex- 
tent he  Is  entitled  to  payments  from  other 
sources  (e.g.,  payments  for  losses  of  rental 
Income  incurred  for  holding  units  vacant  for 
relocatees  pursuant  to  Title  I  of  the  Housing 
and  Conmiunlty  Development  Act  of  1974  or 
payments  under  Section  1.9b  of  this  Con- 
tract). 

e.  Gowemmenf  Not  Obligated  for  Family 
Rent.  The  Government  has  not  asstuned  any 
obligation  for  the  amount  of  rent  payable 
by  any  Family  or  the  satisfaction  of  any 
claim  by  the  Owner  against  any  FamUy  other 
than  In  accordance  with  Section  1.9b  of  this 
Contract.  The  financial  obligation  of  the  Gov- 
ernment is  limited  to  making  housing  assist- 
ance payments  on  behalf  of  Families  In  ac- 
cordance with  this  Contract. 

t.  Owner's  Monthly  Requests  for  Payments. 
(1)  The  Owner  sbaU  submit  monthly  re- 
quests to  the  Government  for  housing  as- 
sistance payments.  Each  such  request  shall 
set  forth:  (I)  the  name  of  each  family  and 
the  address  and/or  number  of  the  unit  leased 
by  the  Family;  (U)  the  address  and /or  the 
number  of  units,  if  any,  not  leased  to  Fami- 
lies for  which  the  Owner  is  claiming  pay- 
ments; (111)  the  Contract  Rent  as  set  forth 
in  Exhibit  A  for  each  unit  for  which  the 
Owner  is  claiming  payments;  (iv)  the 
amount  of  rent  payable  by  the  Family  leas- 
ing the  unit;  and  (v)  the  total  amount  of 
housing  assistance  payments  requested  by  the 
Owner. 

(2)  Each  of  the  Owner's  monthly  requests 
shall  contain  a  certification  by  him  that  to 
the  best  of  hU  knowledge  and  beUef  (1)  the 
dweUing  unit  Is  In  Decent,  Safe,  and  Sanitary 
condition,  (11)  all  the  other  facts  and  data  on 
which  the  request  for  funds  Is  based  are  true 
and  correct,  (Ul)  the  amount  requested  has 
been  calculated  In  accordance  with  the  pro- 
visions of  this  Contract  and  is  payable  under 
the  Contract,  and  (Iv)  none  of  the  amount 
claimed  has  been  previously  claimed  or  paid. 

(3)  If  the  Owner  has  received  an  excessive 
payment,  the  Government,  In  addition  to  any 
other  rights  to  recovery,  may  deduct  the 
amoiuU  from  any  subsequent  payment  or 
payi^ents. 

(4i  The  Owner's  monthly  requests  for 
housing  asalstanoe  payments  shall  be  made 
subject  to  penalty  under  18  U.S.C.  1001,  which 
provides,  among  other  things,  that  who- 
ever knowingly  and  willfully  makes  or  uses  a 
doctuuent  or  writing  containing  any  false, 
fictitious,  or  fraudiUent  statement  or  entry. 
In  any  matter  within  the  Jurisdiction  of  any 
department  or  agency  of  the  United  States, 
ShaU  be  fined  not  more  than  #10,000  or  Im- 
prisoned for  not  more  than  five  years,  or 
both. 

1.7  tlaintenance,  operation  and  inspec- 
tion, a.  Maintenance  and  Operation.  The 
Owner  agrees  (1)  to  maintain  and  operate 
the  Contract  Units  and  related  faculties  so 
as  to  provide  Decent,  Safe,  and  Sanitary 
housing,  and  (2)  to  provide  all  the  services, 
maintenance  and  utilities  set  forth  In  Ex- 
hibit O.  If  the  Government  determines  that 
the  Owner  Is  not  meeting  any  of  these  obli- 
gations, the  Government  shall  have  the  right. 
In  addition  to  Its  other  rights  and  remedies 
tinder  this  Contract,  to  abate  housing  assist- 
ance payments  in  whole  or  In  part. 

b.  Intpectlon,  (1)   Prior  to  occupancy  of 
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any  unit  by  (^  Family.,  the  Owner  and  lai* 
FamUy  shaU  Inspect  the  unit  and  both  shall 
certify,  on  the  form  prescribed  by  the  Gov- 
ernment, that  they  have  Inspected  the  unit 
and  iiave  determined  It  to  be  Decent,  Saf^, 
and  Sanitary  In  accordance  with  the  criteria 
provided  In  the  prescribed  form. 

(3)  The  Government  shaU  Inspect  or  catise 
to  be  Inspected  each  Contract  Unit  and  re- 
lated facilities  at  least  annuaUy  and  at  such 
other  times  (Including  prior  to  initial  oc- 
cupancy of  any  unit)  as  the  Government  may 
determine  to  be  necessary  to  assure  that  the 
Owner  is  meeting  his  obligation  to  maintain 
the  units  In  Decent,  Safe,  and  Sanitary  con- 
dition and  to  provide  the  agreed  upon  utUl- 
tles  and  other  services.  The  Government  shall 
take  Intto  account  complaints  by  occupants 
and  any  other  Information  coming  to  Its  at- 
tention m  scheduling  Inspections. 

c.  Units  Sot  Decent,  Safe,  and  Sanitarj/.  K 
the  Government  notifies  the  Owner  that  he 
has  faUed  to  nuUntam  a  dweUlng  unit  In 
Decent,  Safe,  and  Sanitary  condition  and 
the  Owner  falls  to  take  corrective  action 
within  the  time  prescribed  In  the  notice,  the 
Government  may  exercise  any  of  its  rights  or 
remedies  under  the  Contract,  Including 
abatement  of  housing  assistance  payments, 
even  if  the  FamUy  conttnues  to  occupy  the 
unit.  If,  however,  the  Family  wishes  to  be 
rehoused  In  another  dwelUng  unit  with  Sec- 
tion 8  assistance  and  the  Oovemment  does 
not  have  other  Section  8  funds  for  such 
purposes,  the  Oovemment  may  use  the 
abated  housing  assistance  payments  for  the 
purpose  of  rehousing  the  FamUy  in  another 
dweUlng  unit.  Where  this  is  done,  the  Owner 
ShaU  be  notified  that  he  wUI  be  entitled  to 
resumption  of  housing  assistance  payments 
for  the  vacated  dwelling  unit  If  ( 1 )  the  imlt 
is  restored  to  Decent,  Safe,  and  Sanitary 
condition,  (2)  the  Family  Is  wlUmg  to  and 
does  move  back  Into  the  restored  unit,  and 
(3)  a  deduction  Is  made  for  the  expenses 
Incurred  by  the  Family  for  both  moves. 

d.  JVofl/Icotton  0/  Abatement.  Any  abate- 
ment of  housing  assistance  payments  shall 
be  effective  as  provided  In  written  notifica- 
tion to  the  Owner.  The  Government  shall 
promptly  notify  tbe  PamUy  of  any  such 
abatement. 

e.  Overcrowded  and  Underoccupied  Units. 
If  the  Government  detemUnes  that  a  Con- 
tract Unit  is  not  Decent,  Safe,  and  Sanitary 
by  reason  of  overcrowding,  or  that  a  Con- 
tract unit  is  larger  than  appropriate  for  the 
size  of  the  Family  to  occupancy,  housing  as- 
sistance payments  with  respect  to  such  unit 
wlU  not  be  abated,  unless  the  Owner  faUs 
to  offer  the  Family  a  suitable  unit  as  soon  as 
one  becomes  vacant  and  ready  for  occupancy. 
In  the  case  of  an  overcrowded  unit,  if  the 
Owner  does  not  have  any  suitable  units  or 
If  no  vacancy  of  a  suitable  unit  occurs  with- 
in a  reasonable  time,  the  Government  wiU 
assist  the  FamUy  In  finding  a  suitable  dwell- 
ing unit  and  require  the  Family  to  move  to 
such  a  unit  as  soon  as  possible.  The  Owner 
may  receive  houstog  assistance  payments  for 
the  vacated  unit  if  he  complies  with  the  re- 
quirements of  Section  1.6c(l). 

1.8  Rent  adjustmenU.  a.  FunMng  of  Ad- 
justments. Housing  assistance  payments  wUl 
be  made  In  Increased  amounts  commensu- 
rate with  Conti-act  Rent  adjustments  under 
this  Section  up  to  the  maximum  total  an- 
nual housing  assistance  payments  commit- 
ted under  Section  1.6a  of  this  Contract.  The 
provisions  of  this  Contract  are  designed  (by 
providing  for  maximum  total  annual  com- 
mitments In  excess  of  the  amounts  required 
at  the  time  of  Uie  Initial  rental  of  dweUlng 
\mlta  and  by  setting  aside  such  excess 
amounts  In  a  project  reserve)  to  assure  that 
housing  asalstanoe  payment*  wUl  ba  In- 
creased on  a  timely  basla  to  cover  Increases 
In  Contract  Benta  or  decreaea*  In  FamUy  In- 
comes. Hie  Ooremment  win  take  suob  addl- 
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tloDftl  stepA  ■MttoTl— rt  by  wctton  •(«)(•) 
of  ttw  Act  m»  tam.j  b*  neoMmry  to  caxry  out 
UiU  MBursito*.  ladiMllDg  (a*  provldad  In  Uiat 
Mctloa)  "tkc  Ma«r«»Uoa  of  Muixiai  eomtvl- 
buUoDa  Mitkorlty  (or  tb«  puxpoaa  of  Mittnit- 
Ing  houalnc  ■■iia<inn>  contncta  or  tb*  *Uo- 
cauoa  ot  a  portion  of  d««  Mitbortzatton* 
for  tbe  p^iipn—  oC  >Mi*nrtlng  hn<nlrn  ftaiUi- 
Aoca  oootnctt." 

b.  Autammtie  Annual  Adfuatvuntt.  (1) 
Amtnmatlff  Onanal  Adjiwtmeat  r»cton  will 
b*  detannliaad  by  tb»  Oov«mment  uX  least 
manuaOly:  lnt«*liB  r«vuk>n«  may  be  mad*  aa 
market  contUttoiis  warrant.  Sucb  Pactora  and 
tb«  tmait  tat  UmU  determination  will  be  pub- 
llsbed  In  tba  Federal  Begleter.  Tbeee  pub- 
lished Paetora  wUl  be  reduced  approyrtaf  ly 
by  tbe  OovenuBeot  where  uUUUae  are  p«td 
directly  by  tb«  Pammea^ 

(3)  Oa  eacb  aanlvanary  dM*  of  ttte  Con- 
tract,  tbe  Cmtvact  Renu  abAll  be  adjusted 
by  applylnc  tbe  applicable  AutfunaUr  Annual 
Adjustment  Factor  moat  recently  pubUabed 
by  tbe  Oovemment.  Contract  Rents  may  be 
adjusted  upward  or  downward.  ••  may  be  ap- 
propriate; however,  tn  no  case  sball  tbe  ad- 
justed Contract  RenU  t>e  lees  than  tbe  Con- 
tract Rents  on  tbe  ellectlT*  data  a<  tbe 
Contract. 

c  5peeial  A4dttitmml  AdfuttrnttMU.  Special 
additional  ad|ua(aaents  aaay  be  granted,  when 
approved  by  the  Oovemmaat.  ta  raOect  In- 
cunais  tn  tbe  actual  and,  necessary  expeneas 
of  owning  and  maintaining  tbe  Contract 
Units  whlcb  have  resulted  (roaa  snhe*antlal 
feaaral  Lnciaaaaa  In  real  proper^  taasa.  util- 
ity ratee.  or  stmllar  coets  (t.e..  assassaansa. 
and  utUlUaa  not  covered  by  regulated  ratea), 
but  only  If  and  to  tbe  extent  that  tbe  Oeraer 
■■■atiates  that  sncb  general   tn- 

la  tbe  (^faer's  operating  oosM  dem- 

that    such    general    Increase    are 

not  ad^uately  cotnpeDsated  for  by  automatic 

adjustments.  The  Owner  staall  submit 
to  'lbs  Oovemment  (Inartrtal  statamenls 
Vblch  clsarly  support  tbe  increase. 

d.  OvtnU  Limitation.  Notwithstanding  any 
other  provtHons  of  tbls  Contract,  adjust- 
ments aa  pwwrldsd  la  tbls  Section  shall  not 
result  la  aMaarlal  dUTerencee  between  tbe 
rants  charged  for  assisted  and  comparable 
imasslstsrt  aalta,  as  determined  by  tbe  Oov- 
emment. 

e.  /acorporatioa  of  Rent  Adfiwlsxat.  Any 
adjustment  In  Oootract  Rants  sbaU  be  In- 
corporated Into  Bzblbtt  A  by  a  dated  ad- 
dendum to  the  exhibit. 

1 .9  Morttrntkng  sad  leesJaf  o/  wMts.  a.  Coin- 
pU»nC€  y^th  B<pisl  Opport»alty.  IdarkeUng 
of  unita  and  aaleetlon  of  PamlUes  by  tbe 
Owner  shall  by  In  accordance  with  the  Own- 
er's Government-approved  AAnmatlve  Pair 
Housing  Marketing  Plan,  shown  as  BxblMt  D, 
and  with  all  regulattons  relating  to  fair  boua- 
Ing  advertlalag. 

b.  Seewfitp  and  UtiHty  Depotits.  (1)  The 
Owner  may  reqalre  PamlUes  to  pay  a  security 
deposit  In  an  amount  equal  to  one  month's 
Oroas  Family  Contribution.  If  a  Family  va- 
oates  the  unit,  the  Owner. may  utilize  tbe 
deposit  aa  reimbursement  for  any  unpaid 
rent  or  daaaage  caused  by  tbe  Family  If  tbe 
FanUly  has  provided  a  secxirlty  depoeit,  and 
It  Is  Insufllcleiit  for  such  reimbursement,  tbe 
Owner  aaay  alalak  relmbxiraement  from  HUD, 
not  to  sxaaad  an  ankount  equal  to  tbe  re- 
mainder of  aaa  Month's  Contract  Rent.  If  a 
Family  vaeaaaa  tbe  vinit  owing  no  rent  and 
causing  a^  daaaage  to  tbe  unit  or  If  tbe 
amount  of  anpaUt  rent  aiMl/or  damage  Is  leas 
than  tbe  amount  of  tbe  security  deposit,  tbe 
Owner  shall  rafund  tbe  full  amount  or  tbe 
unused  halansr.  aa  tbe  ease  may  be,  to  tb* 
Famtty. 

(2)  In  those  )mtodlctk>ns  where  Interest 
la  payable  by  tb*  Owner  on  sscurlty  deposits, 
tbe  refunded  aaoouat  shall  Lodude  such  In- 
terest. All  aacurlty  depoeit  funds  sbaU  be 
deposited  by  tbe  Owner  In  a  segregated  bank 


account,  and  tba  halanaa  at  this  aeootint.  at 
all  ttmaa.  shall  be  equal  to  tbe  toCal  amount 
collected  from  tenants  then  In  occupancy, 
plus  any  aceruad  Interest.  The  Owner  must 
eomnly  with  all  State  and  local  laws  regard- 
ing mtaiest  paymsats  on  security  deposits. 

(3)  FamUles  shaU  be  expected  to  obtain 
tbe  funds  to  pay  security  and  utility 
its.  If  required,  from  their  own  reeouroea 
and/or  other  private  or  public  souroee. 

c  EUgibilitf.  SeUctUm  and  Admiititm  of 
Fm/miliet.  { 1 )  Tbe  Owner  sbaU  be  responsible 
for  determination  of  ellglbtllty  ot  applicants. 
selecUon  of  familtse  from  *"^"g  those  detar- 
mined  to  be  eligible,  and  oompirtatlon  of  tbe 
amount  of  bousing  aaalataaea  payms&ta  on 
tMhalf  of  each  selacted  dually  In  aooordance 
with  scbedulee  and  criteria  aatabllabed  by 
the  Ooveroment.  In  the  Initial  renting  of 
the  Contract  Units,  the  Owner  shall  lease  at 
least  30  percent  to  Very  Low-Inoome  Paml- 
Ues (determined  In  aooordance  with  tbe 
Oovernment-eetabllahsd  scbedulee  and  cri- 
teria) and  SbaU  thereafter  easrdee  bis  best 
efforts  to  maintain  at  least  30  percent  occu- 
pancy of  the  Contract  Units  by  Very  Low- 
Inaome  Famlllee  as  determined  In  aoeotd- 
anoe  with  such  scbedulee  and  criteria. 

entered  Into  betweea  tbe 

ted  Family  ehaU  ba  on 

appso*ed  by  tb*  Oovarn- 


(3)    Tta* 
Owner  and  each 
tbe  foras  at 
ment. 

(S)  TIM  Owner  sball  OMke  a 
of  Faaally  Incoais.  composltlan.  and  tbe  ea- 
tent  of  medieal  or  other  ■iinaaal  snnnsas 
iBcurred  by  tbe  Pajnily.  at  least  annually 
(saoapt  that  such  reviews  may  be  ma<*s  at 
tntarvals  of  no  longer  than  two  years  In  ttas 
ease  of  eMarty  Famntes) ,  and  appropriate  ra- 
datsnalnatlooa  shall  bs  mads  by  the  Owaar 
of  tbe  amouat  of  Family  oontrlbutlon  and 
tbe  aotount  of  bousing  assistance  payment, 
all  tn  actiorrtsnee  with  scbedulee  and  erttcrla 
estahllshert  by  tbe  Oovernment.  In  connac- 
tlon  with  tbe  reevamlnatinn.  the  Owner  shall 
determine  what  percentage  of  Famlllee  la  oc- 
eupaacy  are  Very  Low-Income  Pamlllea.  If 
there  aia  fewer  than  SO  percent  Very  Low- 
Income  Famlllee  in  occupancy,  th*  Owaar 
SbaU  report  tba  Cast  to  tbe  Ooveraaksat  and 
SbaU  adopt  ebaagaa  ki  bis  adialaalofi  poUdaa 
to  acblev*.  m  soon  as  posalbl*.  at  toast  W 
percent  oceapany  by  sueb  ramlllaa 

d.  Jtent  JUdstw  aHaaWua  mftm 
tn  AUommmse  for  atmnm 
In  the  event  that  the  Owner  Is  notified  of  a 
Oovernment  determination  "'^X'^  an  ad- 
Joiftmeat  In  the  Allowance  for  Utilities  and 
Other  Samces  applicable  to  any  of  tbe  Oon- 
tract  Units,  cbe  Owner  shall  prooaptty  make  a 
corresponding  adjustment  tn  tbe  amount  of 
rent  to  be  paid  by  the  affected  Pamlllss  and 
tbe  amoont  of  bousing  asalstaoce  payments. 

e.  Processtng  of  AppUamtton*  and  COm- 
plsfwtf.  The  Owner  sbaU  proeeas  applications 
for  admlasloa.  nottflcatlons  to  applicants,  and 
eomplalnta  by  applicants  In  accordance  with 
applicable  Oovernntent  requirements  and 
aball  maintain  recorda  and  furnish  such 
copiee  or  other  information  as  may  be  re- 
quired bp  the  Oovemment. 

f.  Government  Rei-tete;  Ineorreet  Fsymeafs. 
In  aaaklng  bousing  aaatetanee  payments  to 
Owners,  the  Oovernment  will  review  tbe 
Owner's  determinations  under  this  Section. 
If  aa  s  result  of  this  review:  or  other  reviews. 
andtts  or  tnfonnatton  received  by  the  Oov- 
ernment at  any  tkne,  It  Is  detta^nlned  that 
the  Owner  bas  lacalved  Improper  or  exeeestve 
bousing  aswlstani's  payments,  the  Oovern- 
ment sban  have  the  right  to  deduct  tba 
amount  of  such  overpayments  from  any 
antounta  otherwise  due  the  Owaer,  or  otbsr- 
wfaa  effect  recovery  tberaof . 

1.10  TtRMINATlOM  OF  TMNAJTCT.  Tbs 
Owner  ahan  be  responatble  for  tarmlnatloa 
of  tenanclM,  Including  evictions.  However, 
conditions  for  payment  of  housing  assistance 


paymaats  tim  aag  laanlttng  — '^T"'lta  aball  be 
aa  aet  tortb  la  Sactlon  l.d*. 

1.11  RSDVCTlom  OF  miMBUl  or  COM- 
TRACT  UMITS  FOR  rAKMHE  TO  LEASE  TO 
EUQIBLE  FAMILIES. 

a.  Fvsta*  Montik*  m.tter  E§oettm  Dm»m  of 
OBmtrmet.  If    at    any    time,    baglnnli^    six 

ktba  aftar  tba  aSscttve  data  of  tbla  Oon- 
teact.  tba  Owner  falls  for  a  coBUmmaa  parted 
of  six  montba  to  have  at  least  •»  parcsni  of 
tba  Cantrast  UnKs  Issssd  or  avaltebla  for 
leasing  by  FamlUaa.  tbs  Ooveraaaent  aaay  on 
SO  days  aatica  reduce  tbe  aumber  of  CoaOraet 
Ualta  to  not  Isaa  than  tba  nombar  of  unite 
ludar  Isass  or  available  for  leasing  by  Fam- 
lllaa.  plus  10  percent  of  such  number.  If  that 
ntunber  Is  10  or  more,  rounded  to  tbs  next 
higbaat  number. 

b.  At  End  of  Initial  sad  Kaeb  JUneaMf 
rsrat.  At  tbe  etMl  of  the  Initial  term  of  tba 
Contract  and  of  each  renewal  term,  the  Oov- 
emment may,  by  notice  to  the  Owner,  re- 
duce tba  aamber  of  Contract  Units  to  not 
lem  tbaa  ( 1 )  the  nunU>er  of  units  under  Isaac 
or  aeallabi*  for  leasing  by  ^kmUlee  at  that 
ttma  or  {%)  tba  average  number  of  ualta  so 
Issssd  or  availalili  for  Isaalng  dtu^ag  tb*  last 
pear,  wbiAsear  la  tbs  greater  auaaber,  plus 
10  paraaat  of  sucb  aumlier.  If  tbe  aamber  la 
10   or  aaora,   rouaded   to  tbe  asat  btgbsst 


m.  AaaSiN  alioa  of  Onm.  Any  leduatlac  par- 
soaot  to  paragraphs  a  or  b  of  thia  BeaClan 
Aaa  no^  predoda  awbaaquaat  rastoratlon  of 
Contrast  unita  U  contract  authority  la  avall- 
abl*  aad  If  the  OovereaMnt  dstermlxMS  tbat 
tb*  restoration  Is  Justified  as  a  rasuK  of 
rhaagee  la  demaitd  and  in  tbe  dght  of  the 
Owners  reeerd  of  eompllanea  with  hia  ob- 
Ilgatknia  under  the  Contract. 

WARirHfO:  18  U.8.C.  1001  provldea,  among 
other  things,  that  whoever  knowingly  and 
willfully  n>akea  or  uses  a  document  or  writing 
containing  any  falss,  flctltlous.  or  fraudulent 
statement  or  entry.  In  any  matter  within 
the  Jurladlctlon  of  any  department  or  agency 
of  the  United  Statea.  shall  be  lined  not  more 
than  $10,000  or  Imprlaonad  for  not  mora 
tbait  &TS  joota,  or  both. 

Owner 

a» 

(OaclalTUto) 
Data 19 

Vattad  Etmtm  of  Amtr- 
tea  and  gscretsry  of 
Monutnf  and  Vrbam 
Oi  as  iopmsaf 

By — 

<0«clalTltto) 

Date -.  19-_. 

[If  the  project  la  to  be  completed  and  ac- 
cepted In  stages,  execution  of  tbe  Contract 
with  rasps et  to  the  'keveral  stages  appeara  on 
th*  following  pagee  of  this  Contract.) 

Kxacyram  or  OoimacT  Wmt  Boo'acr  to 
OoiamAcr .   TTwtrs     Ooi0«.aTH>     amb     Ac- 

rrsaa  t 

Tbls  Contract  is  bsaeby  osscuted  with  la- 
apact  to  tbe  unite  deacrlbad  In  Exhibit  A-1. 

EFFECTIVE  DATE.  The  aOactlve  date  of 

tbla  Contract  la ...19...  |Insert 

dat*  wblch  shaU  be  no  earlier  than  tbe  data 
of  aiaowtltta  (^  tba  Oovemment.] 

OWNHR    

"(Oaeiiir~Tiue) 

Date  ■.---..- .  !•., 

tfnttod  Mster  of  Aaisf^ 
tea  fetrsterp  of  Bona- 
teg  sad   Vr^mm  Oraef- 


«tte) 
»- 
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EXXCVnOM  OF  COMTRACI  WITH  RtSPECT  TO 
COJ«T«ACr  Untts  Oomflktto  ai*d  Acckpted 
IN  Stacks 

BXACB    t 

ThU   OontTftct    U    hereby   execttted    with 
re«p«ot  to  the   units  described   m   Exhibit 

ErrKCTlVt  DAT*.  The  effective  «Uts  o£ 

this  Oontrsct  is — •  ^•— 

{Insert  date  which  shall  be  no  earlier  than 
the  date  of  execuUon  by  the  Oovemment.l 

OWNKB    . 

By 

(Official  Title) 

Date 18- 

United  StaUa  of  America 

Secretary  of  Houting  and 

Urban  Development 

By 

(Official  Title) 

Date.— .  1»— 

ExxconoM   or  Co>rr*ACT  With  Btsrtcr  to 

CONTmACT   UHFTS   COMFIXrBO   Al*»    ACCEPTH) 

IN  Staokb 

flTTAGX    S 

This  Contract  is  hereby  executed  with  re- 
spect to  the  units  described  In  Exhibit  A-3. 

gffecUve  Date.  The  effectlTe  date  ol  this 

contract  U  l»--;    (itosert  date 

which  shaU  be  no  earlier  than  the  date  or 
execution  by  the  Oovemment.] 

Owner 

By - 

(OfflcUa  TlUe) 

Date — .  I*— 

United  StateM  of  Amer- 
ica, Secretary  of  Hou»- 
ing  and  Urban  DeveUyp- 
memt.  \ 

By  .- I 

(Offlofca  TtUe) 


Date 


-.19. 


81CTION    8    HOUSmO    AS8»TANCK 
PAYMENTS  PROGRAM 

HOUSINO  ASSISTANCE  PAYMENTS 
CONTRACT 

8X7BSTANTIAL  REHABILrrATION 

PRIVATE-OWNER  OR  PHA-OWNER 
PROJECT 


I 


PART  n 
a.l     NOS DISCRIMINATION  IN  HOUSING. 

a.  The  Owner  shall  not  In  the  selection  of 
Families,  In  the  provision  of  servloes,  or  in 
any  other  manner,  discriminate  against  any 
person  on  the  ground*  of  race,  color,  creed, 
religion,  sex.  or  national  origin.  No  person 
ShaU  t>e  automatically  excluded  from  par- 
ticipation in,  or  be  denied  the  benefits  of. 
the  Housing  Assistance  Payments  Program 
because  of  membership  in  a  class  such  as 
unmarried  mothers,  recipients  of  public  a«- 
slstance,  etc. 

b  The  Owner  shall  comply  With  aU  re- 
quirements Imposed  by  Title  VIII  of  the  ClvU 
Rights  Act  of  1968,  and  any  rules  and  regula- 
tions pursuant  thereto. 

c.  The  Owner  shall  comply  With  all  re^ 
qulrements  Imposed  by  TlUe  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-862.  78 
Stat.  241:  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  Issued 
thereunder.  24  CPR.  Subtitle  A,  Part  1,  Sec- 
tion 1.1.  et  teq.:  the  requirements  of  said 
Department  pursuant  to  said  regulaUons; 
and  Executive  Order  110«S  to  the  end  that, 
in  accorOance  with  that  Act,  the  regulations 
'  and  requirements  oi  said  Department  tJiere- 
under.  and  said  Executive  Order,  no  person  in 
tha  United  SUtes  shall,  on  tha  grounds  of 
race,  color,  creed,  religion  or  national  origin. 


RULES  AND  REGULATIONS 

be  excluded  from  participation  in,  or  be 
denied  the  beneflta  of,  the  Housing  Assist- 
twice  PaymenU  Program,  or  be  otherwise  sub- 
jected to  discrimination.  This  provision  is  In- 
cluded pursuant  to  the  regttlatlons  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, 24  CFR,  SubtlUe  A,  Part  1.  SectlCMi  1.1, 
et  acq.;  Issued  under  Title  VI  of  the  said 
Civil  Rights  Act  of  1964,  and  the  require- 
ments of  said  Department  pursxiant  to  said 
regulations;  and  the  obligation  of  the  Owner 
to  comply  therewith  inures  to  the  benefit  of 
the  Government  and  the  said  Department, 
either  of  which  shall  be  entitled  to  Invoke 
any  remedies  avaUable  by  law  to  redress  any 
breach  thereof  or  to  compel  compUance 
therewith  by  the  Owner. 

2.2  Training,  employment,  and  contract- 
ing opportunltie*  for  businesses  and  lower- 
income  persons.^ 

a.  The  project  assisted  under  this  Contract 
Is  subject  to  the  requirements  of  section  3 
of  the  Housing  and  Urban  Development  Act 
of  1968.  as  amended,  12  U.S.C.  1701u.  SecUon 
3  requires  that,  to  the  greatest  extent  feasi- 
ble, opportunities  for  training  and  employ- 
ment be  given  lower-income  residents  of  the 
project  area  and  contracts  for  worlc  In  con- 
nection with  the  project  be  awarded  to 
business  concerns  which  are  located  In,  or 
owned  In  substantial  part  by  persons  residing 
In,  the  area  of  the  project. 

b.  Notwithstanding  any  other  provision  of 
this  Contract,  the  Owner  shall  carry  out  the 
provisions  of  said  section  3  and  the  regula- 
tion Issued  pursuant  thereto  by  the  Secretary 
of  Housing  and  Urban  Development  set  forth 
in  24  CFR,  Part  136  (published  in  38  Fed- 
eral Register  29220,  October  23.  1973).  and 
all  applicable  rtiles  and  orders  of  the  Secre- 
tary Issued  thereunder  prior  to  the  execution 
of  this  Contract.  The  requirements  of  said 
regulations  Include,  but  are  not  limited  to, 
development  and  implementation  of  an  affir- 
mative action  plan  for  utilizing  business 
ooncerns  located  within,  or  owned  in  sub- 
stantial part  by  persons  residing  In,  the  area 
of  the  project:  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro- 
vide training,  employment,  and  business  op- 
portunities required  by  section  3;  and  Incor- 
poration of  the  "section  3  clause"  specified  by 
section  135.20(b)  of  the  regulations  and 
paragraph  d  of  this  Section  In  all  contracts 
for  work  in  connection  with  the  project.  The 
Owner  certifies  and  agrees  that  he  is  under 
no  contractual  or  other  disability  which 
would  prevent  him  from  complying  with 
these  requirements. 

c.  (Compliance"  with  the  provisions  of  |pc- 
tlon  3,  the  regulations  set  forth  In  24  CFR, 
Part  135.  and  all  applicable  niles  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
approval  l>y  the  Oovemment  of  the  applica- 
tion for  this  Contract,  shall  be  «  condition  of 
the  Federal  financial  assisttmce  provided  to 
the  ^boject,  binding  upon  the  Own»r.  his 
successors  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  Owner,  his 
contractors  and  subcontracteis,  his  succes- 
sors, and  assigns  to  the  sanction  specified  by 
this  Contract,  and  to  such  sanctions  as  are 
specified  by  24  CFR  Section  136.135. 

«l.  The  Owner  fehall  incorporate  or  cause 
to  be  Incorporated  into  any  contract  or  sub- 
contract for  work  pursuant  to  this  Contract 
in  excess  of  $50,000  cost,  the  following  clause: 


I  Strike  this  Section  If  the  Contract  Rents 
on  the  effective  date  of  this  Contract,  over 
the  mfT«miim  term  of  this  Contract,  are 
t50<M>00  or  leas. 
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Employment  of  project  area  residents  and 
contrectors 

A.  The  work  to  be  performed  under  this 
Contract  is  on  a  project  assisted  under  a 
program  providing  direet  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to 
the  requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended,  12  U.S.C.  170 lu.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  t^por- 
tunlties  for  training  and  employment  t>e 
given  lower-Income  residents  of  the  project 
area  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  business  con- 
cerns which  are  located  in,  or  owned  In  sub- 
stantial part  by  persons  residing  In.  the  area 
of  the  project. 

B.  The  parties  to  this  Contract  will  comply 
with  the  provisions  of  said  section  3  and  the 
reg\ilatlons  Issued  pursuant  thereto  by  the 
Secretary  of  Hotislng  and  Urban  Development 
set  forth  In  24  CFR,  Part  136,  and  all  appli- 
cable rules  and  orders  of  the  Department 
Issued  thereunder  prior  to  the  execution  of 
this  Contract.  The  parties  to  this  Contract 
certify  and  agree  that  they  are  under  no 
contractual  or  other  disability  which  would 
prevent  them  from  complying  with  Aese 
requirements. 

C.  The  contractor  will  send  to  each  labor 
organization  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand- 
ing. If  any,  a  notlcp  advising  the  said  labor 
organization  or  workers'  representative  of 
his  commitments  under  this  section  3  clause 
and  shall  post  copies  of  the  notice  In  con- 
spicuous places  avaUable  to  employees  and 
applicants  for  employment  or  training. 

D.  The  contractor  wUl  Include  this  section 
3  clavise  In  every  subcontract  for  work  In 
connection  with  the  project. and  wUl,  at  the 
direction  of  the  applicant  tat  or  recipient 
of  Federal  financial  assistance,  take  appro- 
priate action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontract  la  In 
violation  of  regxUatlons  Issued  by  the  Secre- 
tary of  Housing  and  Urban  Development,  24 
CPK,  Part  135.  The  contractor  wlU  not  sub- 
contract with  any  subcontractor  where  it 
has  notice  or  knowledge  that  the  latter  has 
been  found  in  violation  of  regulations  under 
24  CPR,  Part  136,  and  wlU  not  let  any  sub- 
contract unless  the  subcontractor  has  first 
provided  It  with  a  preliminary  statement  of 
ability  to  comply  with  the  requirements  of 
these  regulations. 

B.  CompUance  with  the  provisions  of  sec- 
tion 3,  the  regiUatlons  set  forth  in  24  CFR, 
Part  135,  and  aU  i4>pUcable  rvlea  and  orders 
of  the  Department  Issued  thereunder  prior 
to  the  execution  of  the  Contract.  shaU  be 
a  condition  of  the  Federal  iinanclal  assist- 
ance provided  to  the  project,  binding  upon 
the  applicant  or  recipient  for  such  assistance. 
Its  successors,  and  assigns.  Failure  to  fulfiU 
these  requirements  shaU  subject  the  appU- 
cant  or  recipient.  Its  contractors  and  sub- 
contractors. Its  successors,  and  assigns  to 
thoee  sancUons  specified  by  the  grant  or  loan 
agreement  or  contract  through  which  Fed- 
eral assistance  Is  provided,  and  to  such  sanc- 
tions as  are  specified  by  24  CFR  Section 
135.135. 

e.  The  Owner  agrees  that  he  wlU  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  re- 
spect to  his  own  employment  practices  when 
he  participates  In  federally  assisted  work. 

2.3  COOPKBATtON  IN  EQUAL  OPPOR- 
TUNITY COMPLIANCI  REVIEWS.  The 
Owner  shail  co(q)erate  with  the  OoTwrnment 
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tUlES  AND  REGULATIONS 


In  tbe  conducting  of  eomptlance  i«»l«w  snd 
complaint  lnT««tlg&tlons  pursu*at  to  all 
«ppllc*bl«  civU  rt^u  stAtutos.  SiacuUTe 
Order*,  and  nUaa  and  regulatkuM  purauABt 
itbarcto. 

2  4  FLOOD  IMSUILANCK.  If  the  pro)«ct  la 
located  In  an  araa  that  ba«  lM«n  Identified 
by  ttM  Secretary  of  Houalng  and  Urban  De- 
Tclopaaent  aa  an  area  havlnc  apaclal  flood 
banurds  and  If  the  aale  of  flood  Inauranoa  baa 
been  mad*  avallabU  vinder  tbe  )fatk>nal 
Mood  Tngiiranre  Act  of  1968,  the  Ownar 
agrees  tbat  tbe  project  will  be  covered, 
during  Ita  anticipated  economic  or  uaeXul 
life,  by  flood  Inauraace  in  an  aoMunt  at 
Icaat  equal  to  tta  development  or  project  coat 
(leas  eatlm»t«d  land  coat)  or  to  tbe  maximum 
Umtt  of  coverage  made  available  wltb  re^>«ct 
to  tbe  particular  type  of  property  under  tbe 
National  Flood  Tnauimnre  Act  of  198fl.  wbleb- 
ever  Is  leas. 

2.S  CLXAS  AIH  ACT  AMD  rWDEAAL  WA- 
rjLS  POLLUTION  ACT.'  In  compllanoe  wltb 
ragulatlQiM  f  ited  by  tbe  Environmental  Pro- 
.  tecUon  Agancy  ("EPA"),  40  CTR.  Part  15, 
38  rjL  11009.  pursuant  to  tbe  aean  Air 
Act,  as  amewVwl  ("Air  Act").  4a  VS.C.  1887. 
€t  ieq.,  tbe  Federal  Water  Pollution  Obntrol 
Act.  as  amended  ("Water  Act").  33  U.3J3. 
1251,  ef  teq^  and  BxecuUve  Order  11738,  tbe 
Owner  niasa  tbat: 

a.  Any  faculty  to  be  utlllaed  In  tbe  per- 
formance of  tbie  Contract  or  any  subcon- 
tract sball  not  be  a  faculty  lUted  on  tbe 
XPA  Uat  of  VloUtinc  FaolUUes  pursuant  to 
section  l&JO  of  said  fgnlatlooa; 

b.  He  Witt  promptly  notify  tbe  Department 
of  Housing  and  Urban  Development  fleld  of- 
fice director  of  tbe  receipt  of  any  communi- 
cation from  tbe  SPA  «"'*"'«H"g  tbat  a  facil- 
ity to  be  atlUaad  for  tbe  Contract  la  under 
oonalderatlMi  to  be  listed  on  tbe  KPA  Ust  ot 
Vlo(»tlng  Facilities; 

c.  He  wUl  comply  wltb  all  tbe  requlre- 
menu  of  aaetlafi  114  of  tbe  Air  Act  and  sec- 
tion 308  of  tbe  Water  Act  relating  to  inspec- 
tion, monltnrtog,  entry.  leports,  and  tnfor- 
maUon.  as  well  as  all  otbsr  requlremenu 
specified  In  section  114  and  aecUon  308  of 
tbe  Air  Act  and  tbe  Water  Act.  reepecUvely. 
and  all  regulations  and  guldellnee  iMued 
tbereunder;  and 

d.  He  will  Include  or  eauee  to  be  tneluded 
tbm  provisions  of  tbla  Sectloa  In  every  non- 
ezempt  sabaontraet,  and  tbat  be  wlU  take 
sucb  acttoa  as  tbe  Oovamaent  may  direct 
as  a  aaaaaa  of  enforcing  sucb  provuiona. 

2.8  Bepuila  and  aooesa  to  premisee  and 
records. 

a.  Tba  Owner  abaB  fomlsb  sneh  tnfbrma- 
tlon  and  ispusf  pertlnaat  to  tbe  Contraet 

-aa  reasonably  maif  be  reqatied  tram  time  to 
Ume  by  tbe  Ooeerameat. 

b.  Tbe  Owner  shall  permit  tbe  Oovem- 
ment  or  any  of  Its  duly  autbortaed  repre- 
sentatives to  have  access  to  tbe  premises  and. 
for  tbe  iwiipijee  of  audit  and  — «-~*»«««*~« 
to  have  aeeaas  to  any  booka^  Aoanmenta. 
papers  and  reeorda  of  tba  Ownar  tbat  ar» 

^pertinent  to  compliance  vltb  tbis  Contract. 
Including  tbe  verification  of  Information 
pertinent  to  tbe  aontbly  requests  for  bous- 
ing ssslstanee  paymetits. 

2.7  DEFAULT  BV  THE  OWNER. 

a.  A  default  by  tbe  Owner  under  thij  Oon> 
tract  sball  result  If: 

<i)  TbeOwner  bas  violated  or  failed  to 
•omply  with  any  provlaton  of,  or  obligation 
tinder,  tbls  Contract  or  of  any  Lease;  or 

(2)    Tba  Owner  bas  ssserted  or 
■trated  aa  Intaatlon  not  to  perform 
all  of  bis  obligations  under  tbls  Contract  or 
under  any 


•  Strike  ttiB  asetlon  tf  tbe  Ckmtract  Rents 
on  the  e»scU»e  date  of  tbla  Contract,  over 
tbe  maxlramn  total  term  of  tbla  Contract. 
•re  8100,000  or  leaa 


b.  Upon  a  datenHlnatliiii  by  tbe  Oovern- 
meat  tbat  a  default  baa  occurred,  tbe  Oov- 
smnMBtsbaU  notify  tbe  Ownar  of  tbe  nature 
of  tbe  dafault,  of  tbe  aettoos  required  to  be 
taken  on  account  at  tbe  default  (including 
the  curing  at  tbe  default  by  tbe  Owner,  tbe 
abateoMnt  of  bousing  aaslsisiiui  payments 
In  wboie  or  in  part,  wbere  appropriate,  or  any 
oooablnattoa  at  actions),  and  of  the  time 
wltbln  wblcb  tbe  Owner  shall  respond  wltb 
a  showing  tbat  be  bas  talcen  all  tbe  actions 
required  of  him.  IT  the  Owner  falls  to  re- 
spond or  take  action  to  tbe  satlafactlon  of 
the  Oovemment.  tbe  Oovernosent  aball  take 
appropriate  actlona  to  achieve  oompllanee  or 
to  terminate  the  Contract  In  whole  or  in  part. 

c.  Ttx«  availability  of  any  remedy  under 
this  Contract  sbaU  not  preclude  the  exercise 
of  any  other  remedy  available  under  this 
Contract  or  under  any  provtstons  of  law,  nor 
abaU  any  action  taken  in  tbe  exerclee  of  any 
remedy  be  deemed  a  waiver  of  any  other 
rights  or  remedies.  Failure  to  oerdse  any 
right  or  remedy  shall  not  constttuta  a  walv«r 
o(  tbe  right  to  aaerclae  tbat  or  any  other 
right  or  remedy  at  any  tlma. 

2.8    DlsrVTES 

•-  ^wapt  aa  otbarwlsa  provided  bareln. 
any  dispute  oancermag  a  question  of  fact 
arising  undsr  tbls  Contract  wtaleta  Is  not  dis- 
posed of  by  agreement  between  the  Depart- 
ment of  Housing  and  Urban  Development 
field  otSee  and  the  Owner  may  be  snbmtttad 
by  tbs  Owner  to  tbe  Sacrstary  of  i»«««— «»g 
and  Urban  Developosent.  Tbe  'H^ttf^  of  tba 
Saeretary  or  bis  duly  autbonasd  isiumiibIb 
tlve  for  the  reaolutloa  of  sucb  dlapntea  shaU 
be  final  and  conduslva,  nnlsss  teteraalned  by 
a  court  of  competent  Juriadlalkm  to  have 
bean  fraudulent,  or  caprtcton^  er  arbitrary. 
or  so  grossly  erroneous  as  naaamailly  to  Im- 
ply bad  talth,  or  not  supported  by  substan- 
tial OTldsnoe.  In  eonnectkm  with  any  pro- 
ssirllng  under  tbU  Section,  tbe  Owner  sbaU 
ba  afforded  aa  oportunl^  to  be  baatd  and 
to  Oder  evtdanee  In  support  of  hie  poaltloa. 

b.  Tble  ssctlon  does  not  preclude  ooiMld- 
eratloB  of  questlaos  of  law  In  ff>»TVtif<hwi 
with  the  dedalon  rendered  under  par^rapta 
a  of  tbla  BacUan;  Provldad.  taowwver.  that 
nothing  baraln  shall  be  construed  as  mak- 
ing final  tbe  decision  of  any  admlnlstrattva 
oSeial,  reprssentottve,  or  board,  on  a  quea- 
tlon  of  law. 

2.S     iitrEMMST  OF   wnwBmms.   orrt- 

OMXE.  OS  EMPLOYEES  OP  PHA.  MEM- 
BEES  OP  LOCAL  GOVERNina  BODY  OR 
OTHER  PUBLIC  OPPICIALS.  No  member. 
oOoer,  or  employee  of  the  PHA,  no  pMmber 
of  tbe  governing  bodv  of  tba  loealtty  (city 
aaatf  county)  in  which  tbe  protect  Is  situ- 
ated, no  meoaber  of  tba  governing  body  of 
the  locaUty  In  which  the  PHA  was  activated, 
and  no  other  public  offldal  of  sucb  locality 
or  localities  who  exeretsee  any  functions  or 
rssponatbtmiee  with  respect  to  tbe  project, 
during  his  tenure  or  for  oaa  yaar  thereafter, 
SbaU  have  any  intereat.  direct  or  ladUect, 
In  this  Contract  or  In  any  proceada  o^^ena- 
fits^  aHsTrm^herefrom. 

2  10  INinEET  OP  WWMBER  OP  OR 
ItELEOATE  TO\rONOBBMa.  No  member  of 
to  UM  CoDgrasa  of  tbe  United 
of  Amerlca>or  resident  commissioner 
shall  V)  admitted  t<ruiy  share  or  part  of  this 
Contract  or  to  any  benefits  which  may  arise 
therefrom. 

2:11       MMMSSlrMMIl 

a.  Tbe  Owner  sgreee  thai^ 
and  will  not  make  any 

conveyance  or   transfer  In   ai^y  other  form, 
of  tbis  Contract  or  the  pro; 
thereof  or  any  of  his  Interest 
out  tbe  prior  ooaseat  of  tbe  O 

Provided,  however.  That   In   the  

assignment  ss  security  for  tbe  purpose  of 
obtaining  financing  of  tbe  project,  the  Xlov- 
emment    shall    consent    in    writing    IT  the 


of  the  flnanrtng  have  been  approaed 
by  tbe  Oovemment.  An  ssslgiiiasiit  by  the 
Owner  to  a  bmited  partnership  of  which 
the  Owner  Is  the  sole  general  partner  shall 
not  be  oonatdered  an  assignment  herein. 

b.  Tbe  Owner  agrees  to  notify  the  Oovem- 
ment promptly  of  any  propoeed  action  eov- 
ared  by  paragraph  a  of  this  Sactlan  The 
Owner  further  agrees  to  request  the  written 
consent  of  the  Oovemment  In  regard  there- 
to, except  in  the  case  of  an  aaslgnment  as 
seciirity  sa  provided  In  paragraph  a  of  this 
Section. 

c.  For  the  purpose  of  this  Section,  a  trans- 
fsr  of  stock  In  the  Owner  In  whole  or  In 
part,  by  a  party  holding  ten  percent  or  more 
of  tba  stock  of  said  Owner,  or  a  tranafer  by 
more  than  one  stockboldsr  or  tbe  Owner  of 
ten  percent  or  more  of  the  stock  of  said 
Owner,  or  any  other  similarly  significant 
change  In  the  ownership  of  such  stock  or  In 
the  relative  distribution  thereof,  or  with 
respect  to  the  parties  In  control  of  the 
Owner  or  the  degree  thereof,  by  any  other 
matbed  or  meana,  whether  by  Incteaeed 
capitalisation,  merger  with  another  corpora- 
tion, corporate  or  o<b«r  amendments.  Issu- 
ance of  new  or  additional  stock  or  clssslfica- 
tloo  of  stock  or  otherwise.  abaU  be  deemed 
an  isslgnnu  at.  conveyance,  or  transfer  with 
respect  to  thU  Contract  or  the  project.  With 
respect  to  this  provision,  tbe  Owner  and  the 
party  signing  this  Contract  on  behalf  of  said 
Owner,  represent  that  they  have  the  author- 
ity of  all  of  tbe  existing  stockholders  of  the 
Ownar  to  agree  to  this  provision  on  behalf 
of  said  stockholders  and  to  bind  them  wltb 

thereto. 


bas  net  made 
I  assignsnsnt.  or 


s^or  any  part 
ta,  wttb- 

»nt; 


Arrxit&zx  m — U.S.  OrrAaTKxirr  or  Housino 
Aifs  UssAN  DBTSLOPicxirr  SacnoM  8  Hous- 
nro  AssisTAifCB  FaTMsirra  Paooaait  MAsm 
SacnoM  8  Ammsi.  CbmanonoivB  GoimucT 

# 

Tbls      Annual      Contributions     Contract 

(ACC)  it  entered  Into  on day  of , 

19..  (tba  teto  of  esscutton  by  the  Oovem- 
ment) by  and  between  the  United  Stotes 
of  America  (herein  called  the  "Oovem- 
ment") .  pursuant  to  the  United  Statea  Bous- 
ing Act  of  1SW7  (42  U.flC.  1437,  ef  *S<J.^, 
wblcb  Act  as  aaaended  to  tbe  daae  of  this 
ACC  Is  herein  called  tbe  "Act"  and  tbe  De- 
partment of  Housing   and   Urban  Davwlop- 

msnt  Act   (42  Ufl.C.  S881),  and 

(herein  called  the  "PBA").  which  Is  a  "pub- 
lic bousing  agency"  as  defined  In  the  Act. 
In  conalderation  of  the  mwtnal  aoveimnts 
^•■•inaftar  sat  forth,  the  partlsa  heneto 
agree  aa  follows: 

0.1  Fro^scf  or  Promts.  Tbe  PHA  Is  under- 
taking to  provide  Decent,  Safe,  and  Sani- 
tary bousing  for  FamUles  (as  defined  In 
Section  2.1)  pursuant  to  Section  8  of  tbe 
Act  by  means  of  Housing  Asslataaoa  Pay- 
menu  Contracu  ("Oontracta")  with  Owasrs 
(aadafiaed  In  Section  2. 1 ) .  Sucb  undertaking 
may  involva  an  agreement  tor  the  uaa  of 
housing  to  be  constructed  ("New  Conatrue- 
tlon"),  an  agreement  for  the  use  of  existing 
bousing  to  be  substantlaUy  rehablUtatad 
("SubstanUal  RebabUltoUon") .  or  tbe  uaa  of 
existing  housing  without  substantial  rebabU- 
ttatlon  ("BxUtlng  Housing').  In  each  In- 
stance, tbe  numbers  and  slaee  of  dwelttng 
wnlts  wltb  respect  to  which  a  certain  nMkxl- 
'mum  Annual  Contributions  conunltnwnt  Is 
made  aball  eonsututo  a  Projsct  beraimdar 
and  shaU  be  Identified  by  a  stated  Project 
number. 

Pmrt  I  and  Part  II  pf  thit  Anmrnml  Oom- 

tiona  Contract. 

Certain  provisions  of  this  ACC.  prln- 

Ily    those    wblcb    are   spectflcaBy   appll-   . 

il«  to  a  designated  Project,  are  oontataiiBd 

ta  Part  I   Separate  forms  of  Part  I  are  wssd 

for    dlSevent    types  of    Projects    (la..    Naw 

Constnwtlon.     Substantial     BababUltatkm. 

and  Ewlsttng  Housing).  A  separate  Part  I. 


0.2, 


frit 

(I 


I 
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PMrt  I,  M  mwoxiiMV 
ml  ItUa  ACC.. 

ftotiaioamrol  thla  AC& 
te  kU  PtoJ«ct»  btM- 


t)rta»»  9Wi.«Ci  tkl*  ADC. 

OA  FiwcmM'.  teMpt  for  Um^  ftcst  riacal 
T«LB  o<  Men  Pio]»««.  th«)»  **ll  be  an« 
Ftocali  Tmt  tm  M  VM^cte  b«i«Hn«n'.  Saeta 
irtiililtiliii    Ftaeal   T««r   alwU   b«   th*   12> 

^^jul^  plBtatf  •mllss —■»— ^  6aeta 

CTilT^tw|*r  yaar.  Tb«  flPBt  Fiscal  'Jear  for  ••^ 
Projaet  abaU  b*  a*  peovUteil  la  tti«^  Piv*  ' 
•ppUoAbl*  to  MKdi  PrajKt. 

0.4  S«k««MJa  o/  Ffo^tx.  AUaclMd  to  tUa 
Ifastar  aaetlm  •  AOO.  aa  MtaetmMnt  A,  ta  a 
Itafe  liiMlirjIi^  aMh  ACX7  Vart  I  and  ACC 
htft  X  ■laaiiOiMiir  bjr  pv^Jact  number.  «a«a, 
and  AOC  Liat  number  and  data. 

PKA ^ 


The  a*tm  mimnt. 


XTM.  OvAimsNT  or  Hmiaoro  ams  TJaaAM  D>- 
VBxmmr  Bacruai  •  HUuamo  AaanxuKa 
PATsmna  Paoouic  AvinTa&  Comtbibv- 
TKWsOoimuc* 

FABT  X 

Bubatanttal  RahabUltatlon  Projact  No.  ^-. 
BffeettTaDato— 1 — 

IDi^tf  of  axaeatton  hj  tba  CkMranunant  of 
tblaAOCFartl] 

ACC  List  ITamkar  and  Data 

1 J  Th4  Proftat.  Tb»  PHA  prepoMs  to  an- 
t«r  Into  a  R^^"g  ftrrf*""^  P^^manta  Oon- 
tnct  ("OoBtnot")  vMa  iMpoot  to  aubatan- 
tlaUy  laliabllttatad  dwelling  uniu  pursuant 
to  an  Agreamant  to  Knter  into  Houalng  Aa- 
g,^^^^  PaymanU  Oon tract  ("Apaemant") 
•BKtttad  prior  to  tbe  commcnoement  of  re- 
babUltatlon.  Tlie  numbers  and  slzea  of  uulta 
wUlbaaafoUowa: 

Stae  of  unit  dumber  of  Vnitt 

Tba  PH  shall  enter  Into  an  Agreement  and 
Contract  In  accordance  with  the  number* 
and  alzes  of  unlU  ■pacilled  above.  The  PHA 
^K^ii  not  anter  Into  an;  Agraemant  or  Con- 
tract <M  take  any  other  action  whlcdi  will 
taault  In  a  claim  for  a  total  Annual  Contrl- 
butlona  in  respect  to  the  Project  in  excess 
of  the  mft»<""'"»  amounts  stated  In  Section 
1.4(a). 

la  Authorization  of  Actiont  by  PHA.  In 
order  to  carry  out  the  Project,  the  PHA  la 
authorized  to  (a)  anter  Into  an  Agreement, 
(b)  enter  Into  a  Contract,  (c)  make  bousing 
assistance  payments  on  behalf  of  Families. 
^TiM  (<i)  take  all  other  necessary  actions  aU 
in  accordance  with  the  forms,  conditions  and 
requirements  prescribed  or  approved  by  the 
Ooremment;  ProTlded,  however,  that  neither 
the  PHA  nor  the  Ooverument  shall  assume 
any  obligation  beyond  that  provided  In  the 
Oovemment-approved  Agreement  and  Oon- 
traot. 

1.3  Term  of  ACO  and  Contract,  (a)  This 
AGO  shall  remain  tn  effect  so  long  as  the 
Contract  Is  In  effect  but  In  no  event  shall 

the  term  of  the  ACC  exceed years  from 

the  beginning  of  the  first  fiscal  year.  (Insert 
number  q^eclfled  tn  the  flrst  sentence  of 
paragraph  (bj  of  thla  8actt>a  plus  two 
years.l 

(b)  The  total  Contract  term  fbr  any  TUilt» 

Including  all  renewals.  bIulU  not  exceed 

yaara.  [Insert  numbar  as  spedftcaUy  author- 
laad  by.  the  Qovammant,  but  In  no  erent 
more  than  ao  years,  or  40  yaara  In  tha 
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ot  A  projact  tmmat.  tf.  c 
or  loan  guarantee  from,  » 
a^noil ;.  PanafctK^ A—aixn.  TbaAU  Hm  pn>j 
cct  U  sfaBtii  1m  «tNI».  tba  total 
term  for  the  units  In  all  stages  countlnc 
tba  aflacttaa-  data,  at  tha  Cooiraa*  wltk  re- 
peat t»  tha  laat  staca.  shall  uat.  saaaedi  tha 
taCal  aoataacfc  tnan  spadflad  In  tha  Sat  sanr 
tenoa  ml  thla  paaagrapto  lb),  phia  2  yaaia. 

lA  Annual  Cantributiomt.  (*)  Noto4tl»- 
standlng  an|r  ettoes  provlalana  of  tikla  ACO 
(other  thaapaxagr^b  (c)  of  this  Seatian)  or 
any  provisions  of  any  other  contract  batwaen 
the  Oovemment  and  tha  PHA.  tha  Oovem- 
mant  shaU  not  ba  obUgatad  to  make  any 
Awtimti  Contributions  or  any  other  payment 
In  ascasa  ol: 

(1)  9 fbr  bousing  assistance  pig- 
ments under  tha  Contract;  or 

(3)  $ lor   other   Project   Bipendl- 

tures;  or 

(3)  a  total  of  » for  aU  Projact  «x- 

pendltures  in  respect  to  tha  Projaot. 

Provided,  hoioever.  That  these  amount! 
shall  be  reduced  commensurate  with  any  re- 
duction in  the  numbar  of  units  under  tlia 
Contract  or  pursuant  to  any  other  provision 
of  thla  ACC. 

(h)  Subject  to  the  tn^Tiiwum  doUar  Umlto- 
tUms  m  paragra^  (a)  of  this  Section,  tba 
Oovemment  shaU  pay  Annual  Contributions 
to  the  PHA  m  respect  to  the  Project  In  an. 
•mount  equal  to  the  sum  of  ttte  following 
(Bubjeot  to  reduction  by  the  amoimt  of  any 
Project  Receipts  other  than  Annual  Contri- 
butions, which  Racelpts  sh&u  ba  arallable  for 
Project  Expenditures) : 

(1)  The  amount  of  housing  assistance  pay- 
ments payable  during  the  Fiscal  Tear  (see 
Section  1.0)  by  the  PHA  pursuant  to  the 
Contract,  as  authorized  tn  Section  1.3. 

(2)  The  allowance,  in  the  amount  f^iproved 
by  the  Oovemment.  for  preliminary  costs  of 
administration. 

(3)  The  allowance,  in  the  amount  approved 
by  the  Government,  for  the  regular  costs  of 
administration. 

(c)  Subject  to  the  maximum  amount 
stated  in  paragraph  (a)  (3)  ot  thU  Section, 
the  Annual  Contribution  for  any  Fiscal  Year 
may  include  such  amount  as  the  Oovem- 
ment may  determine  to  be  necessary  to  as- 
sure that  the  lower-Income  character  of  the 
Project  will  be  maintained,  which  amount 
shall  be  credited  to  an  accoimt  maintained 
by  the  PHA  or  the  Oovemment  as  deter- 
mined by  the  GovMnment.  To  the  extent 
funds  are  available  in  said  account,  the  An- 
nual Contribution  for  any  Fiscal  Year  may 
exceed  the  maximum  amounts  stated  In 
paragraph  (a)  of  this  Section  by  such 
amount,  If  any,  as  may  be  required  few  In- 
creasee  reflected  in  the  estimates  of  required 
Annual  Contributions  applicable  to  such 
Fiscal  Tear  as  approved  by  the  Oovemment 
in  accordance  with  Section  2.11  below.  Any 
amount  remaining  in  said  account  after  pay- 
ment of  the  last  Annual  Contribution  with 
respect  to  the  Project  shall  be  applied  by  the 
Oovemment  in  accordance  with  law. 

(d)  The  Oovemment  will  make  periodic 
payments  on  aoooimt  of  the  Annual  Contri- 
butions upon  requisition  therefor  by  the 
IBA  tn  the  form  prescribed  by  the  Govern- 
ment. Each  requisition  sliall  include  certifica- 
tions by  the  PHA  that  housing  assistance 
payments  have  been  or  will  be  made  only: 

(1)  In  accordance  with  the  provisions  of 
the  Contract  as  such  provisions  apply  re- 
spectively to  (a)  units  under  lease  by  Fami- 
lies and  (b)  tinlts  not  under  lease  by  Faml- 
llea;  and 

(3)  With  respect  to  units  which  tta  FSA 
baa  lnqj>actad  or  caused  to  ba  iospeotad,  p«r- 
suMit  to  Section  3.4  of  Vmt  U  ot  tbam  AOCK 
wUbln  one  year  prior  to  tha  making  of  sucb 
bousing  assistance  payments. 

(a)  Following  the  end  of  each  Fiscal  Tear. 
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paf  to  tbe  Govern- 
laapp*o*«d  by 
tbe  amooBt..  U  anf .  bv 
a<  ti>Kvariedlfnp^<- 
dwiie  «to  Ftacat  Tea*  enaeda  tbo 
total  amount  of  the  Annual  Oontrlbutlan 
psjaUa  faa  siMdk  Placai  Tear  In  aoaoadanca 
wltb.  tlilB  Saotton. 

LI  fisaai  Vetar.  Tba  Blscai  Tear  iaa  ttM 
■Dojactitiaa  ba  tba  Piaoal  Tear  aatabUAatf 
by  SactlcB  0.8  ot  thla  AOC;  FrovidKU  bow- 
ever,  that  the  first  Fiscal  Year  for  the  Project 
shall  be  the  period  beginning  with  the  effec- 
tive date  of  tha.Contraet  and  ending  on  tbe 
last  day  of  said  ^t-M^'^MiH  Fiscal  Year  which 
is  not  Isas  than  12  months  after  sucb  effective 
date.  If  the  first  Fiscal  Year  exceeds  13 
months,  the  maximum  Annual  Contribution 
m  Section  1.4(a)  may  be  adjusted  by  the 
addition  of  the  pro  rata  amount  applicable 
to  tha  i>erlod  of  operation  In  exeass  oT  13 


1.0.  Pertodte  Adjustment  of  Oontnct 
Junta,  (a)  Tba  Contract  may  provide  tor 
periodic  adjustments  in  the  Contract  rents 
chargeable  by  the  Owner  and  commenstirate 
Increases  In  amounts  of  ho\ising  assistance 
paymants  up  to  tbe  total  annual  boualng  as- 
siatance  payments  omnmltted  under  Oettlon 
1.4(»)(1)  of  UdsACC. 

(b)  The  provtalons  of  Section  1.4(c)  of 
this  ACC  are  designed  (by  providing  for  max- 
Immn  total  a"""*'  commltmenta  in  excess  ot 
the  amounts  required  at  the  tbna  of  tha 
Initial  rental  of  dwelling  units  and  by  wt- 
tlng  aside  such  excess  aowunts  In  a  project 
reserve)  to  assure  that  housing  asslttanra 
paynwnts  will  be  Increased  on  a  timely  baala 
to  cover  litereaaea  In  Contract  rents  or  de- 
creases in  Family  incomes.  The  Oovemment 
shall  take  such  additinnal  steps  autbarlaed 
by  Sactkm  8(o)  («)  of  tha  Act  as  may  ba  nac- 
easary  to  carry  out  tttla  aiiiniii  n.  including 
(as  imnkled  In  that  section)  the  reservation 
at  Mirntai  contrlbutiotM  authority  for  tha 
purpose  of  amending  bousing  aaslstance  con- 
tracts or  tbe  allocation  of  a  portion  of  new 
authoriaatians  for  the  purpose  of  amending 
housing  assistance  contracts. " 

1.7  AfflrmtLtlDe  Fair  HouHug  Marketing 
Reguiatton.  The  PHA  shall  require  the  Ownor 
to  comply  with  the  Affirmative  Fair  Housing 
Marketing  Regulation  (subject  to  any  excep- 
tions therein)  including  the  submtaatim  for 
Oovemment  approval  of  an  AfflrmatlTe  Fair 
Housing  Marketing  Plan  and  compliance  with 
such  i4>proved  Plan,  as  if  the  Owner  were 
expressly  subject  to  said  Regulation. 

1.8  Expeditioua  Carrying  Out  of  Profeot. 
The  PHA  ShaU  proceed  expeditiously  with 
the  Project.  If  the  PHA  falls  to  proceed  ex- 
peditiously, and  no  Agreement  with  the  Own- 
er has  yet  been  entered  into,  the  Govern- 
ment by  notice  to  the  PHA,  may  terminate 
or  reduce  its  obligation  hereunder  with  re- 
spect to  the  Project.  If  an  Agreement  has 
been  entered  into,  and  the  PHA  c*  the  Own- 
er is  not  proceeding  expeditiously  with  the 
Project,  the  Oovemment  will  take  appro- 
priate action,  including  the  Oovernmental 
action  provided  for  in  the  Agreement. 

1.9  Reaponsi}3ility  for  AdminUtration  of 
Contract.  The  PHA  is  primarily  responsible 
for  admlnistraUon  of  the  Contract.  However, 
if  the  PHA  is  the  lender,  the  following  pro- 
visions shall  be  Included  in  the  Contract : 

"(1)  The  Oovemment  shall  have  the  right 
to  make  Independent  audits,  reviews,  and 
determinations  as  to  compliance  by  toe  Own- 
er wttb  any  cr  ail  of  hla  obUgattons  under 
tba  OoirtMct; 

"  (3)  &i  Htm  erakt  tba  Oovemment  dater- 
mines  that  the  Owssr  la  tn  dafanli  with  le- 
qiact  to  any  or  aU  •<  bla  obligations,  toe 
Oovammant  ibalb  ba»a  the  right  to  take  dl- 
tact  aotton  (as  tf  Mm  Ooveramant  were  ttia 
partf  to  tba  Ooatne*  prtmarUy  resp<malblo 
tor  Its  admlnlfltratton)  to  enforce  any  or  all 
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available  remadlM.  Including,  but  not  UmlUd  Section  1.4(1».  Part  Z  of  thia  ACX:  with  re- 
to.   abatement   ot  bousing   assistance   p«7>     q>ect  to  such  Project. 

ments,  coUeetloii  ot  payments  prerlouaty  (k)  "Substantial  Default"  means  the  oe- 
made  In  violation  o€  the  Contract,  and  tennl-  currence  ot  any  ot  the  erenta  listed  In  Bac- 
nation  of  the  Contract  In  whole  or  In  part;      tlona.l6. 

*"**  2-3     Lovm'-lncome  Housing   U$e:  CompH- 

"(3)  The  Owner  hereby  expressly  agrees  to  ance  with  Act  and  Beffuiations  The  PHA 
recognize  the  rtghU  of  the  Oovemment  in  shall  use  the  Annual  Contributions  solely  for 
th©  event  It  takes  any  acUon  under  this  «ec-  the  purpose  of  providing  Decent  Safe  and 
tlon  In  the  same  manner  and  to  the  same     sanitary  dwellings  for  Pamllles  In  coinnll- 

V^T^  **""**  '*"°'^  "***  '***'*  ^^  "*•  *°*^  ""**  *"  applicable  provisions  ofthe 
*^"^-                          «„»  ^*^*    *^«*    »"    reguUtlons    Issued    pursuant 

'HA thereto. 

IJ. 2.3     Kliffibilitg  and  Amount  of  Housing  As- 

■»«• MUtance  Payments,  (a)  The  PHA  shaU  com- 

Th«  OorBNioDrT  ply  with   the  Income  limits  established   by 

By  -— the  Oovernment  and  with  the  requlrementa 

Date ot  **»•  Oovernment  p»ir»uant  to  section  8(c) 

•  moM    a   TToTT.TMn    A..Tm»^    da^w^.^*.      *^'  **'  ****  *'^*  Concerning  the  leasing  of  at 

..  .CTioN    8   HousiMO    As8i8TAi»c«    PATMDrra     leaat  30  percent  of  assisted   unlU  to  Very 

P.OCRAM  Tiaics  AKD  CoNDmoNs  CoNSTi-      LowInconTe  Pamllles  ^ 

TxrriNO  Past  n  of  am  Annual  CONraiBTj-  ,h>  th«  dda  .t..ii  "»  _   . 

TiONS  CONTHACT  BrTW«N  Pttblk:  HousiNO      o,^' J^th^.'^^^^^P'^  °'  assure  oom- 

AOENCT  AND  TH«  UNITED  SXATM  OF  AMBICA        ^lT,Z]^^t  ^L  ^  "1'^^^^'^    •" 

staoilshed  by  the  Oovemment  with  respect 
I7.S.  ocpAKTicxNT  OF  HOTTSiNC  AND  tTKBAN         to  the  smoui^ts  Of  housLng  asslstancs  pay* 
DKvn.opa(XNT  ments  made  on  behalf  of  Famlllee. 

2.1  DeftnitUms.  (a)  •Pamllles-  means  „i^i  nI^fJ!?U'*"'".  "f^"  °',<^»»«  ^  ^ 
'■Lower-lnoome    Pamllles    (including    "Very      «!«^*P«'-;odlc  reexaminations  of  the  Income. 

Low-Income  FamUles  ',   and  Includes  Pami-  f.^JT'^  ^»h  '  "**.''*  °^  "^eptlonal  med- 

lles  consisting  of  a  single  person  In  the  case      j!*'  °l^^t'  unusual  expenses  of  Pamllles 

of  Elderly  pLnlUes  and  DUplaced  Pamllles  K°LT**^THf  f       .1  •»"*»*»"«»  payments  are 

and    includes   the   remaining   member   of   a  r!'"*  "^*  f°'  ***•  P"nx»«  of  confirming 

tenant  family  PT  »<»J"»"'»K-  »«  accordance  with  the  appUca- 

(b)  "Elderly  Pamllles"  means  PamUles  ^'*  f'it*'^*'  established  by  the  Oovem- 
whose  heads  (or  their  spouses),  or  whose  sole  SI  "Ji  *»»'»^*°lf"°*  <>'  «°t  payable  by  the 
members,  are  persons  who  are  at  least  62  f*"!""  •"*>  J^e  amount  of  housing  asslst- 
years  of  age  or  are  under  a  disability  as  de-  f^^J^,     ,^ 

fined  in  Section  238  of  the  Social  Security  Act  .  i^'  ,?"**'  ^°  ,"»•  approval  of  eligibility  of 

or  in  Section  102(6)    of  the  Developmental  *  ^^l^'  »n'»^ thereafter  on  the  date  estab- 

Dlsabllltles  Services  and  PacUlUes  Construe-  ",^^**'  l°'J^^.  retxatninmUoa  of  the  status 

tlon  Amendments  of  1970.  or  are  handicap-  °i   '""^f    Z^^   ^:   *^5    "^    •^*"    '"*'*''   °' 

ped.  The  term  Elderly  Pamllles  includes  two  ^fl^v.        '«"**«>  »  written  appUcatlon. 

or    more   elderly,   disabled,    or    handicapped  1^"*?    by    a    responsible    member    of    such 

individuals  Uvlng  together,  or  one  or  more  Fa'nlly.  which  application  shall  set  forth  all 

such  individuals  living  together  with  another  l**f  *'***  information  necessary  for  a  deter- 

person  who  Is  determined  under  regulations  '°'^»"on  °^  the  amount,  if  any.  of  housing 

of  the  Secretary  to  be  a  person  essential  to  »«l»t»°«  Paym^'^t  which  can  be  made  vrith 

their  care  or  wen  being.  respect  to  the  PamUy. 

(c)  "Displaced  Pamllles"  means  Pamllles  „,:,*:  ""P«<'<*o'M-  (»)  ^The  PHA  ahall  re- 
di5placed  by  governmental  action,  or  Families  2)!     .     *"   *  ,<=°°«""on    for    the    making    of 

•  whose  dwellings  have  been  extensively  dam-  J^^uslng     assistance     payments,     that     the 

aged  or  destroyed  as  a  result  of  a  disaster  °T'/ wtL''  f    „^^'  assisted  dwelling  units 

declared    or    otherwise    formally    recognized  »«<»   related   faculties  In   Decent,   Safe,   and 

pursuant  to  Pederal  disaster  relief  UwS.  ^k^*'°"1'"°^-  ,.  . 

(d)  "Lower-lnoome  Pamllles"  means  Paml-  ,„iJ!i^T5*/^,^*^*"  'n*P«<:t  or  cause  to  be 
lies  whose  Incomes  do  not  exceed  80  percent  1"  P^*=*f**  <»*e»»nB  un»t*  *rxA  related  facUl- 
of  the  median  Income  for  the  area,  as  deter-  !'^ _?"?'  *°  commencement  of  occupancy 
mined  by  the  Secretary  with  adjustments  for  °^  J*™'"*"  '°**  **"*"  °^''«  <*  cause  to  be 
smaller  and  larger  families,  except  that  the  ""*"*  subsequent  Inspections  at  least  an- 
Secretary  may  establish  Income  limits  higher  «"f  "y-  adequate  to  assure  that  Decent, 
or  lower  than  80  percent  of  the  median  for  *'"*•»'»«  Sanitary  housing  accommodations 
the  area  on  the  basis  of  his  findings  that  such  ^^  .'^'"^  provided  and  that  the  agreed-to 
variations  are  necessary  because  of  prevaUlng  services  are  being  furnished. 

levels  of  construction  costs,  unusuaUy  high  ^\Jt°^^*fr       '^"°''    *»    Housing,    (a) 

or  low  family  Incomes,  or  other  factors.  J^*    5.  w    ^  »?**TJS'''  '"'**  *'^  requirements 

(e)  "Very    Low-Income    Families-    means  *??S2!*^^5r  Title  VI  of  the  Civil  Rights  Act 

Families  whose  Incomes  do  not  exceed  60  per-  °'  '^;  ^""5  ^*  8*^",  78  Stat.  241;  the 

cent  of  the  median  Income  for  the  area,  as  Il^**i2P'  ^  '^*  Department  of  Housing 

determined    by   the   SecreUry   with    adjust-  ^^'VST^?  ^.If  **^™^L*T"!^  thereunder. 

ments  for  smaller  and  larger  families.  21  ^'^U ^"*'","'  *'  f*^,  *•  !f*"'*'*   '  *'  ** 

,,,     ...,  .,  .  ,  „  seq.;    the  requlrementa  ot  said  Department 

(f)  Income  means  Income  from  all  pursuant  to  said  regulaOons;  and  Executive 
sources  of  each  member  of  the  household,  as  order  11063  to  the  end  that.  In  accordance 
determined  In  accordance  with  criteria  pre-  with  that  Act  and  the  regulaUons  and  re- 
scribed  by  the  Secretary.  qulremente  of  said  Department  thereunder. 

(g)  "Owner"  means  the  person  or  entity,  said  Executive  Order,  no  person  In  the  Unlt- 
Includlng  a  cooperative,  with  which  the  ed  States  shall,  on  the  ground  of  race,  color. 
Agreement  and  Contract  are  entered  into.  creed,  religion,  or  national  origin,  be  exclud- 

(h)  "Rent"  or  "rental"  mean,  with  respect  ***  trom  participation  In.  or  be  denied  the 
to  members  of  a  cooperative,  the  charges  un-  benefits  of.  the  Housing  Assistance  Payments 
der  the  occupancy  agreements  between  such  PK>8T«n  or  be  otherwise  subjected  to  dis- 
members and  the  cooperative.  crimination.  The  PHA  shall,  by  oontrfcctual 

(1)  "Project  Receipts"  with  respect  to  each  '^'^''^^:    °°^»™^t.    «"    <>«>«    binding 

Project    means    the    Annual    Contributions  commitment,  assure  the  same  compliance  on 

payable  henmnder  and  all  other  recelpta.  If  «>•  P»rt  of  any  subgrantee,  contractor,  sub- 

any.  accruing  to  the  PHA  from,  out  of ,  or  In  contractor,  transferee,  successor  in  Interest, 

connection  with  such  Project.  or  other  paartlctpant  In  t&e  program  or  actlv- 

(J)  "Project  Kxpendlturea"  with  re«pect  to  Ity,  audi  commitment  to  Include  the  f<dlow- 

each  Project  ma*na  aU  casta  aUowabl*  under  lug  clause: 


"This  proTlsloo  U  Included  pursuant  to  the 
regulations  ot  tb»  Department  ot  Houitng 
and  mbvn  Developmsnt,  24  OPB,  Subtitle 
A.  Part  1.  Section  1.1.  e«  aeq.;  Issued  under 
TlUe  VI  of  the  sMd  Clvtl  Rights  Act  of  1964. 
and  the  requirements  of  said  Department 
pursuant  to  aatd  regulations:  and  the  ob- 
ligation of  the  [contractor  or  other]  to  com- 
ply thetewlth  Inures  to  the  benefit  of  the 
United  States,  the  said  Department,  and  the 
PHA.  any  of  which  abaU  be  entlUed  to  In- 
voke any  remedies  available  by  law  to  re- 
dress any  brsMsh  thereof  or  to  compel  com- 
pliance therewith  by  tlie  [contractor  or 
other  I " 

(b)  The  PHA  ahall  Incorporate  or  cause 
to  be  Incorporated  into  all  Housing  Assist- 
ance Payments  Contracts  a  provision  requir- 
ing compliance  with  all  requirements  Im- 
posed by  TlUe  vm  of  the  ClvU  Rights  Act 
of  1968.  and  any  rules  and  regulaUons  Issued 
pursuant  thereto. 

(c)  The  PHA  shall  not,  on  account  of  creed 
or  sex.  discriminate  In  the  sale,  leasing, 
rental,  or  other  disposition  of  housing  or  re- 
lated facilities  (Including  land)  included  In 
any  Project  or  In  the  use  of  occupancy  there- 
of, nor  deny  to  any  Family  the  opportunity  to 
apply  for  such  housing,  nor  deny  to  any  eligi- 
ble applicant  the  opportunity  to  lease  or  rent 
any  dwelling  m  any  such  housing  suitable 
to  Its  needs.  No  person  shall  automatically 
be  excluded  from  participation  In  or  be  de- 
nied the  benefita  of  the  Housing  Assistance 
Payments  Program  because  of  membershlo 
In  a  class  such  as  unmarried  mothers  re- 
cipients of  public  assistance,  etc. 

2.6.  Equal  emplojrment  Opportunity,  (a) 
The  PHA  shaU  not  discriminate  against  any 
employee  or  applicant  for  employment  be- 
cause of  race,  color,  creed.  reUglon.  sex.  or 
national  origin.  The  PHA  shall  take  affirma- 
tive action  to  ensure  that  applicants  are  em- 
ployed, and  that  employee*  are  treated  dur- 
ing employment,  without  regard  to  race, 
color,  creed,  religon.  sex  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited 
to.  the  following:  employment,  upgrading, 
demotion,  or  transfer;  recruitment  or  re- 
cruitment advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  apnren- 
tlceahlp. 

(b)(1)  The  PHA  shall  Incorporate  or 
cause  to  be  Incorporated  Into  any  contract 
for  construction  work,  or  modification 
thereof,  as  defined  In  the  regulations  of  the 
Secretary  of  Labor  at  41  CPR.  Chapter  60, 
which  Is  to  be  performed  pursuant  to  this 
contract,  the  follo>wlng  Equal  Opportunity 
clause: 

"CQUAL    EMPLOYMENT    OPPOBTUNITT 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(A)  The  contractor  wUl  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
creed,  sex.  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that  ap- 
plicants are  employed,  and  that  employees 
are  treated  during  employment,  without  re- 
gard to  their  race,  color,  religion,  creed,  sex. 
or  national  origin.  Such  action  shall  Include, 
but  not  be  limited  to.  the  following;  employ- 
ment, upgrading,  demotion,  or  transfer;  re- 
cruitment or  recruitment  advertising;  lay- 
off or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training.  Including  apprenticeship.  The  con- 
tractor agrees  to  post  In  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  noMoes  to  be  provided  by  J,he 
PHA  settlnc  forth  the  provisions  of  /this 
Equal  OpportonMy  dauas.  V 

(B)  The  contractor  wUl  In  aU  soUcltatrons 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that 
all  qualified  applicants  wlU  receive  considera- 
tion for  employment  without  regard  to  race^ 
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color,  rellgloa,  crMd.  sex.  or  c|»tk»i*l  origin. 

(C)  The  contr«ctoc  wUl  ■en*  to  c»oh  Iftbor 
union  or  repreMntAtlve  of  worlDBro  with  T-hlch 
b«  has  ft  collective  bM-g«lning  agreement  or 
other  contract  or  understaniUng,  a  notice  to 
be  provided  by  the  PHA  advising  the  said 
labor  union  or  workers'  repreetntatlve  of  the 
contractor's  commitments  under  this  Sec- 
tion, and  shall  post  copies  of  the  notice  in 
conaplcuotis  places  available  to  employees 
and  ^>pUcant8  for  employment. 

(D)  The  contractor  will  comply  with  all 
provlstons  of  Executive  Order  No.  11248  of 
September  24,  10«6.  and  of  the  niles,  reg\ila- 
tlons.  and  relevant  orders  of  the  Secretary 
of  LAbor. 

(B)  The  contractor  will  furnish  all  infor- 
mation and  reports  required,  by  Executive 
Order  No.  11346  of  September  24,  Iftflfi,  and 
by  rules,  regulations,  and  ordtrs  of  the  Sec- 
retary of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac- 
counts by  the  Government  and  the  Secretary 
of  Labor  for  purposes  of  InvestlgaUon  to  as- 
certain compliance  with  such  rules,  regula- 
tions, and  orders. 

(F)  In  the  event  of  the  contractor's  non- 
oompllanoe  with  the  Eqtial  Opportunity 
clause  of  this  contract  or  with  any  o<  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  cancelled,  terminated,  or  sus- 
pended in  whole  or  in  part,  and  the  contrac- 
tor may  be  declared  ineligible  for  further 
contracts  In  accordance  with  |>rocedures  au- 
thorized in  Executive  Order  No.  1124«  of  8^- 
tember  24.  1B66,  and  such  other  sanctions 
may  be  imposed  and  remedies  Involved  as 
provided  In  Executive  Order  No.  11246  of  Sep- 
tember 24,  1966,  or  by  nUe,  regulation,  or 
order  of  the  Secretary  of  Labor  or  as  other- 
wise provided  by  law. 

(O)  The  contractor  wUl  include  the  por- 
tion of  the  sentence  immediately  preceding 
Paragraph  (A)  and  the  provisions  of  Para- 
graphs (A)  through  (O)  In  every  subcontrw:- 
tor  or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  orders  ot  the  Secretary 
of  Labor  issued  pursuant  to  Section  204  of 
ExecuUve  Order  No.  11246  of  September  24, 
1966,  so  that  such  provisions  will  be  bind- 
ing upon  each  subcontractor  or  vendor. 
The  contractor  will  take  such  action  with 
reepect  to  any  subcontractor  or  purchase  or- 
der as  the  Oovernment  may  direct  as  a  means 
of  enforcing  such  provisions  Including  sanc- 
tions for  noncompliance;  Prot'tded,  however, 
that  in  the  event  a  contractor  becomes  In- 
volved in,  or  Is  threatened  with,  litigation 
with  a  subcontact<»  or  vendor  as  a  result 
of  such  direction  by  the  Oovernment,  the 
contractor  may  request  the  United  States  to 
enter  into  such  litigation  to  |>rotect  the  In- 
terests o(  the  United  States. 

(3)  The  PHA  agrees  that  it  will  assist  and 
cooperate  actively  with  the  Government  and 
the  Secretary  of  Labor  in  obtaining  the  com- 
pliance of  contractors  and  suboontractora 
with  the  Equal  Opportunity  clause  and  the 
rules,  regulations,  and  relevant  order*  of  the 
Secretary  of  Labor,  that  it  will  funUsb  the 
Ooremment  and  the  Secretary  of  Labor  such 
Information  as  they  mi^  raqnlre  for  the  su- 
perrislon  of  such  compliance,  and  that  it  will 
otherwise  assist  the  Ck>Tenuaent  In  the  dis- 
charge of  the  Government's  primary  reqxm- 
Btbillty  for  securing  compliance. 

(S)  The  PHA  further  agrees  that  it  wlU 
refnUn  from  entering  Into  any  contract  or 
eontract  modification  subject  to  Kxecutlve 
Oitfer  No.  11M6  ot  S^tember  34,  1966,  with 
%  oontractoc  debarred  from,  or  who  has  not 
aemonaimtad  ellglblUty  for.  Oovemment 
oontraeta  and  redaaraUy  assisted  oonstrao- 
tton  oontmcta  pxmaant  to  the  »ii»cutty» 
Order  and  will  oany  out  aoeh  aanotloos  and 
penal  tl—  tor  natottoB  of  ttoe  Bqual  Oppor- 
taal«r  etaaw  m  awy  be  tmpnwiil  npoa  oon- 
tnctor*  and  ■aboontntetora  by  tbe  Oofem- 


ment  or  the  Secretary  of  Labor  pursuant  to 
Part  11.  Subpart  D  of  the  Executive  Order. 

2.7.  Troininy,  Employment,  and  Contract- 
ing OpportunitlM  for  Businesses  and  Lower 
Income  Persona. 

(a)  The  project  assisted  under  this  ACC 
Is  subject  to  the  requirements  of  Section  3 
of  the  Housing  and  Urban  Development  Act 
of  1968,  as  amended,  12  VS.C.  1701u.  Section 
3  reqiUres  that  to  the  greatest  extent  feasible 
opportunities  for  training  and  employment 
be  given  lower  Income  residents  of  the  Proj- 
ect area  and  contracts  for  work  in  connec- 
tion with  the  Project  be  awarded  to  business 
concerns  which  are  located  In  or  owned  In 
substantial  part  by  persons  residing  In  the 
area  of  the  Project. 

(b)  Notwithstanding  any  other  provision 
of  this  ACC  the  PHA  shall  carry  out  the  pro- 
visions of  said  fiection  3  and  the  regxilatlons 
issued  pursuant  thereto  by  the  Secretary 
set  forth  in  24  CFB  Part  135  (published  in 
38  Federal  Register  29220,  October  23,  1978), 
and  all  applicable  rules  and  orders  ot  the 
Secretary  issued  thereunder  prior  to  the  ex- 
ecution of  this  ACC.  The  requirements  of 
said  regulations  Include  but  are  not  limited 
to  development  and  ln4>Iementation  of  an 
afllrmatlve  action  plan  for  utilizing  business 
concerns  located  within  or  owned  in  sub- 
stantial part  by  persons  residing  In  the  area 
of  the  Project;  the  making  of  a  good  faith 
ettort.  as  defined  by  tbe  regulations,  to  pro- 
vide training,  employment,  and  business 
opportunities  required  by  Section  3;  and 
incorporaticMi  of  the  "Section  8  clause"  speci- 
ned  by  Section  135.20(b)  of  the  regulations 
in  all  contracts  for  work  in  connection  vrtth 
the  Project.  The  PHA  certifies  and  agrees 
that  it  is  under  no  contractual  or  other 
disability  which  would  prevent  It  from  com- 
plying with  these  requirements. 

(c)  Compliance  with  the  provisions  of  Sec- 
tion S,  the  regulations  set  forth  in  24  CFB 
Part  136,  and  all  applicable  rules  and  orders 
of  the  Secretary  Issued  thereunder  prior  to 
appoval  by  the  Oovemment  of  the  applica- 
tion for  this  ACC  shall  be  a  condition  of  the 
Federal  financial  assistance  provided  to  tbe 
Project,  binding  upon  the  PHA,  its  successors 
and  assigns.  Failure  to  fulfill  these  require- 
ments shall  subject  the  PHA,  its  contractors 
and  subcontractors,  its  successors,  and  as- 
signs to  the  sanction  specified  by  this  ACC 
and  to  such  sanctions  as  are  specified  by 
24  CFR  Section  136.135. 

(d)  The  PHA  shaU  Incorporate  or  cause 
to  be  incorporated  Into  any  contract  pur- 
suant to  this  contract  such  clause  or  claxises 
as  are  required  by  the  Oovernment  for  com- 
pliance with  its  regulations  issued  pursuant 
to  the  Housing  and  Urban  Development  Act, 
as  amended.  The  PHA  shall  cooperate  with 
the  Oovernment  in  the  conducting  of  com- 
pliance reviews  pursuant  to  said  Acts  and 
Regulations. 

2.8.  Cooperation  in  Equal  Opportunitt/ 
CompHartce  Revieu>s.  The  PHA  shall  coop- 
erate with  the  Oovemment  in  the  conduct- 
ing of  compliance  reviews  and  complaint 
investigations  piu-suant  to  applicable  civil 
rlghte  statutes.  Executive  Orders,  and  rules 
and  regulations  pursuant  thereto. 

2.9.  Clean  Air  Act  and  Federal  Water  Pol- 
lution Control  Act.  The  PHA  shall  incorpo- 
rate or  cause  to  be  incorporated  into  any 
contract  for  construction  or  substantial  reha- 
bilitation, such  clauae  or  clauses  as  are  re- 
quired by  the  Oovemment  for  con4>lisuMe 
with  the  regulations  Issued  by  tbe  Bnvlzon- 
Btental  Protection  Agency  pursuant  to  the 
Cilean  Air  Act.  as  amended,  tbe  Federal  Water 
Pollution  Control  Act,  m  amended,  and  Xx- 
eeutlTe  Order  11738.  rb»  PHA  sbaU  ooc^Mrate 
with  tbe  OoTaramsnt  m  tbe  eonductmg  of 
eonq>llanc»  rwlews  pursuant  to  said  Aeta 
and  Begulattona. 

a.10.  lahor  StanOardM,  Tbe  PHA  sbaU  In- 


corporate or  cause  to  be  Ineorporated  Into 
any  contract  for  oonstructloa  or  substantial 
rehabiUtatlon  of  nine  or  more  dwelling  units, 
such  clause  or  elauaee  as  are  re<iulred  by  tbe 
Oovernment  for  oompUance  vltli  Its  regula- 
tions Issued  pursuant  to  Vm  Oopeland  Act, 
the  Davis-Bacon  Act,  and  the  Contract  W<M'k 
Hours  and  Safety  Standards  Act.  The  PHA 
shall  cooperate  with  the  Government  In  the 
•conducting  of  compliance  reviews  pursuant 
to  said  Acts  and  Regulations. 

2.11.  Estimates  of  Required  Annual  Con- 
tributions. The  PHA  shall  from  time  to  time 
submit  to  the  Oovemment  estimates  of  re- 
quired annual  contributions  at  such  times 
and  in  such  form  as  the  Oovernment  may 
require.  All  estimates  and  any  revisions 
thereof  submitted  under  this  Section  shall 
be  subject  to  Oovernment  approval. 

2.12.  Insurance  and  Fidelity  Bond  Cover- 
age. For  purposes  of  protection  against  haz- 
ards arising  out  of  or  in  connection  with  the 
administrative  activities  of  the  PHA  in  carry- 
ing out  the  Project,  the  PHA  shall  carry  ade- 
quate (1)  comprehensive  general  liability 
insurance,  (2)  workmen's  compensation  cov- 
erage (statutory  or  voluntary),  (8)  automo- 
bile liability  Insurance  against  property 
«^%iT»qg«  and  bodily  Injury  (owned  and  non- 
owned)  ,  and  (4)  fidelity  bond  coverage  of  its 
officers,  agents,  or  employees  handling  cash 
or  authorlaed  to  sign  checks  or  certify  vouch- 
ers. 

3.13.  Books  of  Account  and  Records;  Re- 
ports. 

(a)  ^The  PHA  shall  maintain  complete  and 
accurate  books  of  account  and  records,  as 
may  be  prescribed  from  time  to  time  by  the 
Oovermnent,  in  connection  with  the  Proj- 
ects, including  records  which  permit  a 
speedy  and  effective  audit,  and  will  among 
other  things  fully  disclose  tbe  amount  and 
the  disposition  by  the  PHA  ot'  the  Annual 
Contributions  and  other  Project  Receipts,  If 
any. 

(b)  The  books  of  account  and  reconHa  of 
the  PHA  shall  be  maintained  for  each  Proj- 
ect as  separate  and  distinct  from  all  other 
Projecte  and  undertakings  ot  the  PHA.  ex- 
cept as  authorized  or  approved  by  the  Gov- 
ernment. 

(c)  The  PHA  shall  furnish  the  Oovernment 
such  financial,  operating,  and  stetlstlcal  re- 
ports, statements,  and  documente  at  such 
times,  in  such  form,  and  accompanied  by 
such  supporting  data,  all  as  may  reasonably 
be  required  from  time  to  time  by  the  Oovern- 
ment. 

(d)  The  Oovernment  and  the  Comptroller 
General  of  the  United  States,  or  his  duly  au- 
thorized representatives,  shall  have^ull  and 
free  access  to  the  Projects  and  to  all  tbe 
books,  documents,  papers,  and  records  of  the 
PHA  that  are  pertinent  to  Its  <4>eratlon8 
with  rrapect  to  financial  assistance  under  the 
Act,  including  the  right  to  audit,  and  to 
make  excerpts  and  transcripts  from  such 
books  and  records. 

(e)  The  PHA  shall  incorporate  or  cai)se 
to  be  Incorporated  in  all  Contracts  the  fol- 
lowing clauses: 

UPOaTS,  ACCESS  TO  PBKIUSXS  AND  XKCOaDS 

(1)  Tbe  Owner  shaU  furnish  such  infor- 
mation and  reports  pertinent  to  the  Con- 
tract as  reasonably  may  be  required  from 
time  to  time  by  tiie  PHA  and  the  Oovem- 
ment. 

(3)  Tbe  Owner  shall  permit  the  PHA  and 
the  Government  or  any  of  their  duly  au- 
tborlsed  r^resentetlves,  to  have  access  to  the 
premtaes  and,  for  the  piupoee  of  audit  and 
asamlnatlon,  to  have  access  to  any  books, 
documents,  platers  and  records  of  the  Owner 
that  are  pertinent  to  compliance  with  this 
OoDtract,  Including  the  verification  of  Infor- 
f«»t*«"  pertinent  to  the  monthly  requests  to 
tbe  FBA  tar  bousing  aasistaace  payments. 
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(f)  Audits  raqulred  by  tbe  OoTemment 
will  be  perfonaMt  or  p»ld  for  by  Ui*  Gk>yem- 
m«nt. 

2.14.  Generml  DeposiUuTf  Agreement  and 
General  Fumi. 

(a)  Tbe  PHA  ah*U  wiilnt*l.n  one  or  more 
agreements,  wlilcli  are  herein  collectively 
called  the  "OeaanU  Depositary  Agreement," 
In  form  preaorlbed  by  the  Oovemment,  wltb 
one  or  more  b«nka  (each  of  "which  aball  ba, 
and  continue  to  b«,  a  member  of  tbe  Fed- 
eral  Depoalt  Insorsnce  Corporation)  selected 
as  depositary  by  tbe  PHA.  Immediately  upon 
the  executloQ  of  any  General  Depositary 
Agreement,  the  PHA  sball  fumlah  to  the  Ch>T- 
erament  such  executed  or  conformed  copies 
thereof  as  the  OoTemment  may  require.  No 
such  Oeneral  Depositary  Agreement  shall  be 
terminated  except  after  30  days  notice  to  tbe 
Oovemment. 

(b)  All  monies  received  by  or  held  for  ao- 
cx>unt  of  tbe  PHA  In  oonnectton  wltb  tlM 
Projects  shall  ooastttute  the  Oeneral  Pund. 

(c)  The  PHA  atiall,  except  as  oCberwlae  pro- 
vided in  this  AOC.  deposit  prompUy  wttli 
sucb  bank  or  baaks,  under  the  terms  ol  tbe 
Oeneral  Depoattary  Agreement,  all  monies 
constituting  tlks  Oeoeral  Fund. 

(d)  Tbe  PHA  may  withdraw  mocUes  from 
the  Oeneral  Fund  only  for  ( 1 )  tbe  payment 
of  Project  Kxpaodttures,  and  (3)  other  pur- 
posee  spedfloaUy  approved  by  tbe  Oovem- 
ment. No  wltbdrawala  shall  be  made  except 
In  aocordanoe  wltli  a  voucher  or  vouchers 
then  on  file  In  tiM  office  of  tbe  PHA  stating 
In  proper  datall  ths  purpose  for  which  such 
withdrawal  la  msriT 

<e)  If  the  PHA  (1)  In  the  determlnatloa 
of  tbe  Oovemmsat  Is  In  Subet&ntiai  Default, 
or  (2)  makes  cr  has  made  any  fraudulent  or 
willful  mlarepraeentatlon  of  any  material  fact 
In  any  of  ttM  dooiUMnts  or  data  submitted 
to  the  OoTAiUBsat  purstiant  to  tbls  ACC  or 
in  any  docmaeBt  or  data  submitted  to  tlie 
Oovemment  as  a  basts  for  this  ACC  or  as  an 
Inducement  to  ttie  Oovemment  to  enter  Into 
tbla  ACC,  Um  Oovemment  atuUl  have  tbe 
rl^t  to  require  any  bazxk  or  other  depositary 
which  holds  any  monies  of  tbe  Oeneral  Fund 
to  refuse  to  permit  any  withdrawals  ot  sudi 
monies:  Provided,  however,  that  upon  the 
curing  of  suob  Default  the  Oovemment  shall 
promptly  rescind  suob  requirement. 

3.15.  Pooling  of  rund*  under  Special  Con- 
ditions and  Rtvot9tHg  Fund. 

{ a )  The  PHA  ai*y  deposit  under  the  terms 
of  the  General  D^Kisltary  Agreement  monies 
received  or  beld  by  tbe  PHA  in  connecUoo 
wltb  any  otbsr  ttrwisfg  project  developed  or 
operated  by  th*  FHA  pursuant  to  the  provl- 
BkMis  at  any  oontrae*  for  annual  oontrlbu- 
Uons,  admlnlstraUon.  or  leas*  between  the 
PHA  and  the  Oowvnunent. 

(b)  The  PHA  may  also  depoalt  under  tbe 
terms  of  tb*  Osnsral  Depositary  Agreement 
amounts  necessary  for  current  expenditures 
of  any  other  project  or  enterprise  of  tbe 
PHA.  Including  any  project  or  enterprise  in 
which  the  Oovemment  has  no  flnanclal  in- 
terest; Provided,  however,  that  sucb  depostta 
shall  be  lump-sum  transfers  from  the  de- 
positaries of  sucb  other  projects  or  enter- 
prises, and  shall  In  no  event  be  deposits  of 
tbe  direct  revsnos*  or  receipts  of  sucb  other 
projects  or  entsrprtses. 

(c)  If  tbe  PHA  operates  other  projects  or 
enterprises  In  wblch  the  OovMTunent  baa 
no  financial  Interest  it  may.  from  time  to 
time,  withdraw  sucb  amounts  as  the  Oovem- 
ment may  approvs  ttom  monies  on  deposit 
under  the  OsoMml  Depositary  Agreement  for 
deposit  in  and  dtsbursement  from  a  revolving 
fund  provided  for  the  payment  of  items 
chargeable  In  part  to  the  Projects  and  in 
part  to  other  projscts  or  enterprises  of  tbe 
PHA;  Provided,  howsrer,  that  all  deposits  in 
soeh  revolving  fund  sbatl  be  lump-simi 
transfers  from  tba  dsposltarles  of  tbe  related 
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projects  or  enterprises  and  sbaU  In  no  event 
be  deposits  of  the  direct  revenues  or  receipts. 

(d)  The  PHA  may  establlab  petty  ca^h 
or  change  funds  in  reasonable  amounts,  from 
monlee  on  deposit  under  the  Oeneral  Deposi- 
tary Agreement. 

(e)  In  no  event  abaU  tba  PHA  withdraw 
from  any  of  the  funds  or  accounts  autbortasd 
under  this  Section  2.15  amounts  for  tb* 
Projects  or  for  any  other  project  or  enterprlss 
in  excess  of  the  amount  then  on  deposit  In 
respect  thereto. 

2.18.  Default,  (a)  Failure  or  InalHlitg  of 
PHA  to  Comply  with  Agreement.  In  tbe 
event  the  Oovemment  determines  that  tbe 
PHA  Is  in  default  as  provided  in  the  Agree- 
ment with  the  Owner,  or  if  sucb  Agneokent 
Is  beld  to  be  void,  voidable  or  lUtra  vires, 
or  if  the  power  or  right  of  the  PHA  to  enter 
into  such  Agreement  Is  drawn  into  queetlon 
in  any  legal  proceedings,  or  If  the  PHA  as- 
serts or  claims  that  such  Agreement  U  not 
binding  upon  the  PHA  for  any  such  reason, 
the  Government  may.  after  reasonable  notksa 
to  the  the  PHA,  determine  that  the  occur- 
rence of  any  such  event.  If  the  Owner  Is 
not  in  default,  constitutes  a  Substantial  De- 
fault hereunder  as  to  the  Project.  In  such 
case,  the  Oovenmient  will  assume  the  PHA's 
rights  and  obligations  under  tbe  Agreement 
and  cairy  out  the  obligations  of  tbe  PHA 
under  the  Agreement,  including  the  obliga- 
tion to  enter  into  the  Contract. 

(b)  FaUure  or  InabiHtf  of  PHA  to  Complg 
toith  Contract.  In  the  event  of  faOura  of  tbe 
PHA  to  comply  with  the  Contract  wltb  tbe 
Owner,  or  if  sucb  Contract  U  beld  to  be  void, 
voidable  or  ultra  vires,  or  if  tbe  power  or 
right  of  the  PHA  to  enter  Into  such  Contract 
la  drawn  Into  question  in  any  legal  proceed- 
ing, or  If  the  PHA  asserts  or  claims  that  such 
Contract  Is  not  binding  upon  the  PHA  for 
any  such  reason,  the  Government  may,  after 
reasonable  notice  to  tbe  PHA.  determine  that 
the  occtirrence  of  any  such  event,  if  the 
Owner  Is  not  in  default.  consUtutes  a  Sub- 
stantial Default  hereunder.  In  such  case,  tbe 
Oovemment  will  assume  the  PHA's  rights 
and  obligations  undsr  such  Contract,  and 
the  Oovemment  shall,  for  the  duration  of 
such  Contract,  continue  to  pay  Annual  Con- 
tributions for  tbe  purpose  of  '^"►'ng  bousing 
aMiUUnce  paymenU  wltb  respect  to  dwsU- 
Ing  units  under  such  Contract,  shall  par- 
form  tbe  obligations  and  enforce  the  rigbts 
of  the  PHA.  and  shall  exercise  such  other 
powers  as  the  Government  may  have  to  cure 
the  Default. 

(c)  Other  DefaulU  bg  the  PHA.  If  tbe  PHA 
defaults  In  the  observance  or  performance 
of  the  provisions  of  SecUon  3.4;  falls  to 
comply  with  Ite  obllgatons  under  any  duly 
Issued  Certificate  of  Family  Participation  In 
accordance  wltb  Its  terms;  fails  to  comply 
with  the  requirements  of  Sections  2.5.  2.6.  3.7 
or  2.8;  defaults  In  the  performance  or  ob- 
servance of  any  term,  covenant,  or  condition 
of  thU  ACC  other  than  tbe  defaults  enu- 
merated In  this  paragraph,  and  If  sucb  de- 
fauiu  have  not  been  remedied  within  a  rea- 
sonable time,  not  to  exceed  30  days,  after 
the  Government  has  notified  the  PHA  there- 
of; or  falU  to  comply  with  tbe  applicable 
provisions  of  tbe  Act  and  all  regulations  Is- 
sued pursuant  thereto;  the  Government  may. 
after  reasonable  notice  to  the  PHA.  deter- 
mine that  the  occurrence  of  any  sucb  event. 
If  the  Owner  Is  not  in  default,  constitutes 
a  Substantial  Default  hereunder  as  to  tbs 
Project.  Upon  the  occurrence  of  a  Substan- 
tial Default  with  respect  to  any  Project,  the 
PHA  shall.  If  the  Government  so  requires, 
assign  to  tbe  Oovemment  all  of  Its  rights 
and  Interests  in  and  to  the  project,  or  sucb 
part  thereof  as  the  Government  may  specify. 
and  the  Government  shall  continue  to  pay 
Annual  Contributions  with  respect  to  dwell- 
ing units  covered  by  Housing  Asslstanca  Pay- 


ments Contracts  in  accordance  wltb  tbe 
terms  of  tbls  AOC  untu  reassigned  to  the 
PHA. 

(d)  lUtum  of  Right*  and  Obligations  to 
PHA.  AU  rigbts  and  obligations  of  the  PHA 
assumed  by  tbe  Government  pursuant  to 
this  Section  2.18  will  be  returned  as  consti- 
tuted at  tbs  ttm*  of  sucb  return  (1)  when 
the  Oovemment  is  satlafied  that  aU  defaults 
have  been  cured  and  that  the  Project  wiU 
thereafter  ba  administered  in  acoordance 
wltb  all  applicable  requlreoMnts  or  (11) 
wbea  the  Housing  Asslstaoc*  Payments  Con- 
tract Is  at  an  end,  whichever  occurs  sooner. 

(e)  Jtightt  of  Ovner.  The  provisions  of  tbls 
SecUon  2.18  are  made  with,  and  for  the 
benefit  of,  the  Owner  or  his  aaalgDees  who 
wlU  have  been  speclficaUy  approved  by  the 
Oovemment  prior  to  such  assignment.  To 
enforce  tbe  performanca  of  this  provision 
tbe  Owner  and  such  assignees,  as  wall  as  the 
PHA.  shaU  have  the  right  to  proceed  against 
the  Oovemment  by  suit  at  law  or  in  equity. 

2.17  Jtemediee  Not  Exclusive  and  Non- 
Waivers  of  Remediee.  Any  remedy  provided 
for  herein  shall  not  be  exclusive  or  preclude 
the  Owner.  PHA  and/ or  tbe  Government 
from  exercising  any  oCber  remedy  available 
under  this  AOC  or  under  any  provisions  of 
law,  nor  sbaU  any  action  taken  in  the  exer- 
cise of  any  remedy  be  deemed  a  waiver  of 
any  other  rlgbU  or  rsmsdles  available  to 
such  parUes.  FaUure  on  tbs  part  of  any  such 
party  to  exercise  any  rlgbt  or  remedy  ahaU 
not  constitute  a  waiver  of  that  or  any  other 
right  or  remedy,  nor  operate  to  deprive  the 
party  of  tba  right  thereafter  to  make  any 
remedial  action  for  tbe  same  or  any  sub- 
sequent default. 

2.18.  Interest  of  Memben,  OfJUcen,  or  Em- 
ployees of  PHA.  Membert  of  Local  Governing 
Body,  or  Other  Public  OgieiaXt. 

(a)  Neither  the  PHA  nor  any  of  Its  con- 
tractors or  their  subcontractors  shall  enter 
into  any  contract,  subcontract,  or  arrange- 
ment. In  connection  wltb  any  Project.  In 
which  any  member,  oflloer,  or  employee  of 
the  PHA,  or  any  member  of  the  governing 
body  of  the  locality  In  which  the  Project  is 
situated,  or  any  member  of  tbe  govermng 
body  of  tbe  locality  In  which  the  PHA  was 
aotlvatsd.  or  any  otbsr  public  oOclal  of  sucb 
locality  or  locallttss  who  exercises  any  re- 
sponsibilities or  functions  wltb  raapsct  to 
tbe  Project  during  bis  tsnxire  or  for  on*  year 
thereafter  has  any  Interest,  direct  or  indirect. 
If  any  such  preeent  or  former  member,  offi- 
cer, or  employee  of  the  PHA.  or  any  sucb  gov- 
erning body  member  or  such  otber  pubUo 
cfficlai  of  such  locality  or  localities  involun- 
tarily acquires  or  had  acquired  prior  to  tb* 
beginning  of  hia  tenure  any  such  Interest, 
and  If  such  interest  Is  immediately  diaclossd 
to  tbe  PHA  and  such  disclosure  Is  entered 
upon  the  mtnutee  of  tbe  PHA.  the  PHA,  wltb 
tb*  prior  approval  of  the  Oovemment,  may 
waive  the  problbltlon  contained  in  this  sub- 
sectlon;  Pronded.  however,  tbat  any  sucb 
present  msmber.  officer,  or  employee  of  tb* 
PHA  shall  not  participate  In  any  action  by 
tbe  PHA  relating  to  such  contract,  subcon- 
tract, or  arrangement. 

(b)  The  PHA  shall  Insert  In  all  contracts 
entered  into  In  connection  with  any  Proj- 
ect or  any  property  Included  or  planned  to 
b*  included  In  any  Project,  and  shaU  requlf* 
Its  contractors  to  Inssrt  In  each  of  Its  sub- 
ooatracts.  tb*  foUowtng  provlatans: 

"No  member,  officer,  or  employe*  of  tb* 
PHA.  no  member  of  tb*  goeamlng  body  of 
tb*  locality  In  wblob  tb*  Project  Is  situated, 
no  member  of  tbe  governing  body  of  tbe 
looaUty  In  which  tb*  PHA  was  acUvated. 
and  no  otbar  public  official  of  suob  locality 
or  locallUea  who  exerciass  any  functions  or 
responsibilities  with  respect  to  tbe  Project, 
during  his  tenure  or  for  one  year  thereafter, 
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■hmU  have  my  interest,  dlreot  or  Indirect, 
tn  this  contnust  oc  the  pnxtwiB  thereof." 

(c)  The  proTtoloM  of  the  fbregolng  eub- 
Motlons  (»)  Mut  (b)  of  thla  Sectton  2.  <h»U 
not  be  AppUcabU  to  the  Oenena  Depoaltary 
Acraement.  or  utUlty  eemoe  the  r»tee  for 
which  ve  fixed  or  controUed  by  a  go<rem- 
maptal  «cency.  ^  .      *^ 

a.l».  Interest  of  Member  o/  or  DeUgate 
to  Oongreu.  No  member  of  or  <lelegate  to 
tbe  OoBgNM  at  the  United  8t»tea  at  Amer- 
te»  er  leetdent  oomnvlwtnnT  ^baU  be  eA- 
mltted  to  any  ihare  or  pert  at  thla  AOO  or 
to  any  beneflte  which  may  ariee  therefrom. 

AprndixIV 

SBcnoir   •   BovHjra  AMiaT&MC>   Patmsmtb 

FBOGKAK 

AcBKBMXjrr  to  SMna  Iwro  H<nmwo  Aasier* 
Aifcs    Patmbiitb    ConraAor    Bubstaktial 

KCHABnJTATIOM 

PBiyAn-Owna/PHA  Pftojacr 
Mvrt 

This  Agreement  to  Inter  Into  Housing  As- 


sUtaneel 


(THA' 

agency  ae 
mgAotof  1987, 
at  aectlon  1487a( 
Whereaa.  the 


its  Contract  ("Agreement")  U 
•d  Into  by  and  between  the 
.  which  la  a  pubUo  hoiulng 
In  tb»  United  Stetee  Houa- 
jaB.0. 1487,  «t  ieq.  ("Act") , 

and ("Owner"). 

a  proposes  to  complete 


a  boualnc  project  eonalating  c^  the  aubatan- 
tlal  NbablUtatloa  ot  eertaln  projects  and 
land  ••  deafirllwl  Final  Propoaal:  and 

Whereaa.  the  Owner  and  the  PHA  propoee 
to  entar  Into  a  Ho^«««»«g  Aaalatance  Paymenta 
Ooatraot  CXTontraet")  tipon  the  comfdetlon 
ot  mU  project  for  the  purpoae  of  making 
luxuaing  aaalatance  paymwita  to  enable  eli- 
gible lower-lnoome  famlUee  (-PamlUee")  to 
occupy  unlta  In  aald  project;  and 

Whereaa,  the  PHA  haa  entered  Into  an  An- 
nual OontrttmtloDa  Contract  dated , 

19..,  with  the  United  Btatea  of  America 
acting  through  the  Department  of  Houalng 
and    Urban    DeTelopaoent    ("Ooremment") 

with  leepect  to  Project  Ho. ("AOC"), 

under  which  the  Ooivemment  will  provide 
financial  aaalatance  to  the  PBA  pursuant  to 
aectlon  8  of  the  Act  for  the  purpoee  of  making 
housing  assistance  payments;  and 

Whereas,  the  Owner  la  also  the  rahablllU- 
tor,  or,  If  the  rehabllltator  la  ether  than  the 
Owner,  the  rehabtlltotor'a  name  to 

Now  therefore,  the  parties  hereto  agree  as 
tollowa: 

1.1  SiOlttriCANT  DATES:  CONTENTS 
or  AOREEMKNT. 

a.  Time  for  Completion  of  Project.  The  time 
for  completion  of  the  project  (see  Section 
1.2a)  Is  . calendar  days  after  the  ef- 
fective date  of  this  Agreement. 

b.  Date  for  Commencement  of  Worlt.  The 
date  for  conunencement  of  work  (see  Section 
IJb)  18 19 — 

c.  Contenta  of  Agreement.  This  Agreement 
conatota  of  Part  I,  Part  n,  and  the  foUowlng 
exhlblU: 

Xxhlblt  A:  The  improved  Pinal  Proposal  In- 
cluding, among  other  things,  evidence  of 
management  capability,  and.  U  required. 
the  architect's  certification,  the  Afllrmative 
Pair  HoualBg  Marketing  Plan,  and  manage - 
maikt  program. 

Exhibit  B:  The  Housing  Assistance  Pay- 
ments Contract  ("Contract")  to  be  executed 
upon  acc^table  completion  6f  the  project; 

Exhibit  C:  The  Annual  Contributions 
Contract: 

Exhibit  D:  The  schedule  of  completion  In 
stages,  tf  applicable; 

Exhibit  X:  The  schedule  of  minimum 
rates  of  wages.  If  applicable;  and 

Additional  exhlblU:  (Speelfy  additional 
exhibits.  If  any.  If  none,  insert  "None."] 

Thla  Agreement,  Including  said  exhibits, 
comprises  the  entire  agreement  between  the 
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parties  hereto,  and  neither  party  Is  bound  by 
any  representations  or  agreeaientB  ot  any 
-kind  except  as  contained  herein.  Nothing 
contained  tn  thla  Agreement  ahall  create  or 
affect  any  relattonahlp  between  the  PHA  and 
the  lender  or  any  contractors  or  aubeootrao- 
tors  employed  by  the  Owner  In  the  comple- 
tion of  the  project. 

l.a    ffehedttle  o/  Oomplefton. 

a.  Time  for  acmpUtion.  The  project  ahaU 
be  completed  tn  aoo(»dance  with  Section  1.4 
no  later  than  the  end  of  the  period  stated  In 
Section  1.1a.  or  in  stages  as  provided  for  In 
■shlblt  D  which  identifies  the  units  oon4>ris- 
Ing  each  stage  and  the  date  of  commence- 
ment and  time  f<Mr  completion  of  each  stage. 
Where  completion  in  stages  Is  provided  for, 
all  references  to  project  completion  shall  be 
deemed  to  refer  to  project  completion  and/ 
or  oonq^letlon  of  any  stage,  as  spproprlate.' 

b.  «iB«IfPer/&ft»Mmoeo/iror*.  The  Owner 
agrees  that  no  later  than  the  date  stated  tn 
Section  1.1b  the  work  wlU  be  commenced  and 
dlllgenUy  continued.  In  the  event  the  work 

■  Is  not  oommexkced,  diligently  oontinuad,  and/ 
or  completed  a*  aforesaid,  the  PHA  reserves 
the  rtflht,  subject  to  Oovemmant  approval, 
to  rescind  this  Agreement  or  take  othw  ap- 
propriate action.  The  Owner  Shall  report  to 
the  PHA  the  date  work  waa  commenced  and 
ahaU  thereafter  f  umlah  the  PHA  with  peri- 
odic progress  reports  (quarterty  unless  more 
frequent  reporting  Is  required  by  the  PHA) . 

c.  Deltf-  Xh  the  evuit  th«*  la  drtay  In 
the  oomplstloii  due  to  strikes,  lookouts, 
labor  imlon  dlaputea,  fire,  unuaual  delaya  la 
traxuportatlon,  unavoidable  casualties, 
weather,  acta  of  Ood,  or  any  other  eausee 
beyond  the  Ownw'a  contrcfl,  or  by  delay 
suthoriaed  by  the  PHA,  the  time  for  com- 
^•tlon  ahall  be  extended  to  the  extent  that 
oompletlon  la  delayed  due  to  one  or  more 
oC  these  causes.  No  increaaee  in  the  rente 
aet  forth  in  Exhibit  B  ("Contract  Rente") 
may  be  granted  on  account  of  any  atich 
delaya. 

IJ     CONSTRUCTION  PERIOD. 

a.  Change*.  The  Owner  ahall  aubmlt  for 
PHA  and  Oovemment  approval  any  changes 
from  Exhibit  A  which  will  materlaUy  reduce 
or  alter  his  obligatiana  or  any  changes 
which  alter  the  design  or  materially  reduce 
the  quality  or  amenities  of  the  project.  Ap- 
proval of  such  changes  may  be  conditioned 
on  a  reduction  of  Contract  Rents.  If  8\>ch 
changee  are  made  without  prior  approval  by 
the  PHA  and  the  Government,  the  Owner 
may  be  required  to  reduce  the  Contract 
Rente  or  remedy  the  defecta  or  deficiencies 
as  a  condition  for  acceptance  ot  the  ptoject. 
Contract  Rents  may  not  be  increased  by 
reaacA  of  any  changee  or  modificatlonB. 

b.  Commencement  of  Marketing.  The 
OwnM  shall  commence  and  diligently  con- 
tinue marketing  as  soon  as  possible,  but  in 
any  event  no  later  than  60  days  prior  to  the 
estimated  conviction  date.  The  Owner  shall 
notify  the  PHA  of  the  date  of  commence- 
ment of  marketing.  The  Owner  shall  also 
comply  with  all  reporting  requirements 
under  the  Affirmative  Pair  Housing  Market- 
ing Regulations.  Not  later  than  30  days  phor 
to  the  estimated  completion  date  and  pe- 
riodically thereafter,  the  Owner  shall  notify 
the  PHA  of  any  vinlts  which  he  anticipates 
wUl  be  vacant  on  the  effective  date  of  the 
Contract.  At  the  time  the  Contract  Is  exe- 
cuted, the  Owner  shall  submit  a  list  of  the 
dwelling  units  leased  as  of  the  effective  date 
of  the  Contract  and  a  list  of  the  units  not 
■o  leased,  if  any.  The  Owner  will  be  entitled 
to  housing  assistance  payments  for  any  un- 
leaaed  units  pursuant  to  Section  1.7b  of  the 
Oentraet  enly  If  he  has  fully  cempUed  with 
the  requirements  of  this  paragraph  and  the 
provisions  ef  that  Section. 

c.  Management  Certification.  Prior  to  ac- 
ceptance of  the  project  by  the  Govemmmit, 
the  Owner  shall  certify  in  writing  that  there 
has  been  no  change  In  the  evidence  of  man- 
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agsment  oapablllty  or  In  the  proposed  man- 
agement program  (it  one  was  required) 
specified  in  his  Pinal  Proposal  othw  than 
changes  approved  In  wilting  by  the  PHA 
and  the  Ooivemment  In  aooOTdance  with 
paragn^h  a  ot  this  Section. 

d.  I«bor  8tm»darde  OertiflomHon.^  Prior  to 
aoo^>tax>oe  ot  the  project  by  the  OovenuDent, 
the  Owner  shan  osrUfy  In  wrltiiig  that  he 
has  nompliiid  with  the  provisions  ot  Sec- 
tions 2.6  throu^  3.11  of  this  Agieemsnt,  and 
that  to  the  best  of  his  knowiedgaand  beiisg 
there  are  no  claims  of  underpayment  to  !•- 
boren  cr  mechanics  in  Alleged  violation  of 
said  proviakma  of  the  Agreement  in  the  event 
there  are  any  sucA  pending  daima  to  the 
knowledge  of  the  Owner  or  the  PHA  or  the 
Government,  the  Owner  shall  be  required  to 
place  a  sufficient  amount  in  escrow  as  deter- 
mined by  the  Government  to  assure  pay- 
ment thereof. 

1.4    PROJECT  COMPLETION. 

a.  Conformance  to  PinaX  Propoaal.  The  com- 
pleted project  shall  be  in  accordance  with 
Sxhiblt  A.  Hie  Owner  shaU  be  solely  re^on- 
slble  lor  ooo^lotlon  of  the  project. 

b.  NoUfleation  of  Completion.  The  Owner 
Shall  notify  the  Oovemment,  with  a  copy  to 
the  PHA,  when  the  work  to  completed  and 
shall  submit  to  the  Govenunent  the  evi- 
dence of  oompletlon  described  in  paragraph 
e  of  thto  Section. 

e.  Eviienee  of  Completion.  Completion  of 
the  project  ahaU  be  evidenced  by  furnishing 
the  Oovemment  with  all  of  the  foUowlng: 

(1)  A  oM-tiflcation  by  the  Ovmer  that: 

(1)  The  property  was  treated  and  to  in 
compllanee  with  lypllcable  HUD  Lead  Based 
PaUrt  regulattena  24  CFR  89, 

(U)  If  the  property  waa  constructed  prior 
to  1980,  the  Family  upon  occupancy  will  re- 
ceive the  notice  reqtilred  by  HUD  Lead  Based 
Paint  regulatlooa  and  prcwedures  regarding 
the  haaards  of  lead  based  pc^lnt  poisoning, 
the  symptoms  and  treatment  of  lead  poi- 
soning and  ttM  precautions  to  be  taken 
against  lead  poisoning  and  that  records  show- 
ing recetpt  of  such  notice  by  each  tenant  will 
be  maintained. 

(2)  A  certlflcate  of  occupancy  and/or  other 
official  approvi^  necessary  for  occupancy. 

(S)  A  certification  by  the  Owner,  which 
wUl  be  supported  by  the  Owner's  warranty 
in  the  Contract,  that: 

(I)  All  work  has  been  completed  In  ac- 
cordance with  the  requirements  of  this 
Agreement; 

(II)  The  project  is  in  good  and  tenantable 
condition; 

(ill)  There  are  no  defects  er  deficiencies  In 
the  project  except  for  ordinary  puncbllst 
items,  or  Incomplete  work  awaiting  seasonal 
opportunity  such  as  landseaping  and  heating 
system  test  (such  expected  Items  to  be 
BpeOAed); 

(Iv)  The  project  has  been  constructed  in 
accordance  with  applicable  aonlng  building, 
hotudng.  and  other  codes,  ordinances  or  reg- 
ulations, as  modified  by  any  waivers  obtained 
from  the  appropriate  offiolato. 

(4)«  A  certification  by  the  registered  archi- 
tect responflbte  for  Inspection  of  construc- 
tion that  such  inspection  was  performed  by 
him  or  under  hto  supervision  with  the  fre- 
quency and  thoroughneas  required  by  the 
generally  accepted  standards  of  professional 
care  and  judgment,  and  that  to  the  best  of 
his  knowledge,  belief,  and  professional 
Judgment: 

(1)  AU  work  has  been  completed  In  con- 
formance with  the  certified  working  draw- 


>  Strike  this  paragraph  If  the  project  In- 
volves fewer  than  nine  Ocmtract  ualts. 

'  Strike  this  subparagraph  (4)  if  the  work 
is  to  be  done  other  than  in  accMdance  with 
working  drawings  and  q>eciflcatlons  preftared 
and  certified  to  by  a  registered  architect. 
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logs  »nd  apcclfloMons  for  it»»  projaet  or 
Approved  etxMngtm  tbareto  (auch  ctuuigw  to 
be  listed); 

(a)  The  projMt  It  la  good  uul  teoaaUtal* 
coDdlUon;  and 

(iU)  There  are  no  d*fecte  or  rteflckmrt— 
In  tli«  project  eaoept  tor  ordlBarjr  pwachUst 
tteme,  or  Inromplef  work  m«»ltlBS  amaoBai. 
opportunity  sudi  mm  Umleoeplng  and  hrr* 
InC  system  tart  (such  eaoepted  iUam  to  bo 
^wcllled). 

(iv)  The  p>n4eet  boa  been  conatruotad  In 
accordance  with  a^HcabW  aominc,  buOdli^ 
boualng.  aad  otbar  ooda^  ordluaooaa  or  rag- 
ulatlona.  aa  mndUlad  by  aajr  val^aca  obtalaod 
from  tba  apprBprtati  omnfli. 

d.  fnipocniwu 

(1)  WiUUa  tM  wacfcia«  dafs  of  tko  raoolpt 
of  tba  Owoar'a  aoUflcatlon  of  project  ooaa- 
pletioo.  tha  OowtnxiueuX  repraaaatatlT*.  ac- 
companied by  a  PHA  represeatatlva.  abaU 
Inspect  the  project  and  review  the  arlduioo 
of  completioB  bated  la  paragraph  o  ot  thim 
Section.  Such  tnipentlfin  ahaU  b»  auaotoot 
to  enable  the  Oovanuaeot  Inspact4y  to  atate 
in  his  inspectloa  raport  that  ha  haa  tiMpaotad 
the  obserrabla  alamanfa  aad  faaturaa  ot  fho 
project  la  aooordanoa  wtth  prnTaaalnaial 
standards  ot  care  aad  judgaMnt  and  that, 
on  the  baaia  of  aodh  InapacttoB.  tha  pnJaoC 
baa  been  mmpiatad  In  aocordaaoa  with  tho 
Agreement  aad.  to  partlouter.  thai  thara  ara 
no  obaerrabla  eopditlona  Immiiiiataiil  with 
tha  oartmcatlooa  at  tha  Owaar  or  tte  i 
arohltact  (If  raqumd)  or  thi 
architect  (if  raqulrad) .  Aa  prooBptly  aa  i. 
bla.  the  Oovamaiaiit  ahaU  notuy  tha  Ownar 
la  writing  aa  to  whathar  or  aot  tho  projact 
haa  been  oomptftad  la  aa  anoaptabla  aaanaar. 

(3)  In  tba  ofant  tba  Owaar  dlaputaa  tha 
OoTemmenfa  *  *"  '  -*«-~"ti.  ha  SMy  aob- 
mlt  the  ooatroaany  to  thlid  paitf  aiMtra- 
tlon.  at  hla  lapiMi.  prorldad  that  tha  arbi- 
tration la  adTlaory  anly. 

a.  Aoeeptaaea  of  Profect.  U  tha  Oofaramaat 
datarmloaa  tha*  tha  projaot  la  not  aooaptaUo 
under  paragraph  d(l)  at  tbla  aaotlon.  tha 
foUowlag  ahaU  apply: 

(1)  If  tha  datecta  or  daAdanelaa  ara  oiUy 
puachllst  itama  or  incomplata  ItaoM  awalt- 
lag  aeasonal  opportuaity.  tha  projaet  aaay 
bo  accepted  and  tba  Ooatract  asaootad.  If 
tha  Ownar  faila  to  nnnnila>a  auch  Mama 
within  a  raaaonablo  tlaao  to  tha  aattafaetlaa 
at  the  PHA  aad  tba  OofamsMBt.  tha  fOA 
may,  upon  M  dafa  aottoa^  aa  dtraetad  by  tha 
Oovemmeat.  tanalnata  tho  Contract  or  aav- 
dae  the  PHA'a  other  rlghta  oadar  tha 
Contract. 


Ooramjnaat'a  datarmlnatlona  under  (1)  and 
(11)  of  thla  aubparagiaph.  aad.  If  ha  agraaa 
to  ooaaply  with  tho  ntwidltlnna.  aa  agzaamant 
ahaa  bo  entered  lato  puraiiant  to  which  tha 
dataola  or  dafldaaclaa  win  ba  aorractad  and 
tha  project  then  accepted.  If  tba  Owaar  la 
uawUllng  %o  enter  into  auoh  agiaaiiiiiit  or 
If  be  falls  to  perform  tha  agraaaaant.  tha 
project  ahaU  not  be  aocaptad.  Prior  to  au- 
thorlalac  aaeontlon  ot  the  Contract,  the 
Oovaanoianl  wUl  aarlfy  that  approprUto 
oorraotlra  aetton  haa  been  taken. 

f.  ComtpUUom  m  Stage:  If  tba  project  la 
to  be  omnplatod  In  atagea.  the  prooeduraa  ot 
tbla  Section  aball  apply  to  each  ataga. 

lA  EXKCVTJOir  OW  HOVailfO  ASStST- 
AlfCf  PATMEtlTS  CONTRACT. 

a.  riMM  Of  Kxeeuttom^  Upon  aeoaptaaea  of 
tha  projaet  by  tha  Oovaranaant  puiauaat  to 
Saettoaa  14  and  1.4.  tha  Oontraet  ahaU  ba 
axeeotad  by  tha  Owaar  aad  tha  PHA  aad 
ahaU  than  ba  approaad  by  tha  Oovanuaant. 

b.  aomplatkm  m  Mtagaa.  tt  naniplaWoai  to 
la  Btagaa.  tha  Oontraet  AaU  ba  aaaoutad 

ooBplattoa  at  tha  Otat  itaga.  and  tha 


(3)  If  the  defect*  or  deflclenclea  ara 
than  punrtillat  Itama  or  taooaairtata 
awattlBg  nwaannal  opportunity,  bnt  tha  Oor- 
eranMnt  dotanttaaa  that  (l)  a  oartlflqata  of 
ooeupancy  aatf/or  other  oOdal  approvala 
aaceaaary  for  ooeapaaey  haa  baea  laauad.  (ti) 
the  project  la  la  good  and  ten  an  table  oondl- 
tlon.  and  (111)  tho  project  haa  bean  rehabUl- 
toted  In  aooordanoa  wtth  the  applteahlo 
aonlng,  building,  booalng  aad  other  codaa. 
ordlaancea  or  ragulattona,  aa  modtflod  by 
any  waivers  obtataod  trooa  the  approprlato 
oAelala.  the  projaet  may  ba  accepted  after 
tba  Owner  oorraeta  tha  deCacta  or  deflctanclaa 
or  tha  prajaat  aaay  be  aoeepted  subject  to  a 
spaclfled  ledimUun  ot  the  Oontraet  Rente  aa 
detenained  by  tha  OoTemaaefit. 

(3)  If  tha  Oorarnment  determlnea  that 
the  project  la  aoa  acceptable  uadar  para- 
graphs e(l)  ar  a(3)  of  thla  Section,  the 
Oovemmeat  ahaU  datermlaa:  (1)  whether 
tha  defecta  or  daftdanclea  oan  ba  eotieetad 
aad  (11)  whathar  a  reduction  In  Oontraet 
Rente  wlU  bo  required  aa  a  condition  to 
acceptance  of  tha  project.  If  It  la  determlaed 
that  the  defacto  or  deOclanclaa  eaa  ba  cor- 
rected, the  Ownar  ahan  ba  aottted  at  tha 


Ooateaet  Baata  ahaU  ba  ahown  la  Ks- 
hlbtt  A-1  eg  tha  Oontraet.  TlMraaftar.  wpon 
ocaaplotton  eg  each  a^wnaailii  ata^a,  tha  atg- 
aatura  bloek  proivldad  la  tba  Oontraet  (or 
that  ati«a  ahaU  ba  aneutad  by  thi 
and  tha  PHA  aad  appiorad  by  tho 
ammawt,  and  Bahlbtta  A-g.  A-g.  ate,  ( 
tho  artrtttVwMi  walt^  ahatt  baeoaaa  part  ot 
the  Oontraet. 

a.  craiaased  V»Um  at  Tima  of  txaeutiom. 
At  tha  ttnM  at  aaaeulian  og  tha  Oontraet. 
tha  PHA  ahaa  aiamtna  tha  lata  eg  dwaUlag 
oalta  laaaad  and  not  laaaad.  raf arred  to  In 
Sectlan  IJb.  and  ahaB  rtataiiiilaa  whathar 
or  not  tha  Owaar  haa  mat  bla  whHgattflna 
lawtJon  with  raapaet  to  any  ua- 
Tha  PHA  *aU  atato  la  wMtiag 
Ha  datarmlaattaa  wtth  laapaat  to  tha  ua- 
leaaad  ualta  aad  for  which  ot  thooa  ualta  tt 
will  make  hooabig  aartatanaa  paymaata  por- 
aoaat  to  tha  Oontraet.  Tha  Ownar  ahall  ladl- 
tn  wtlttag  hla  eoneunauea  wtth  thla 
hla  diaagraaeaant. 
tog  hla  rlghta  tn  matm  honalag 
paymaata  for  tha  wnlaaaad  ualta  purauaat 
to  tho  Oontraet.  without  prajndloa  by  raa- 
■on  of  hla  ilgnlx«  tha  Oontraet.  Ooplaa  of 
an  doenmanta  rafatiad  to  to  thla  paragraph 
ahall  ba  fnmlahad  to  tba  OoramnMnt. 

d.  Oontraat  Mant*.  Tha  Oontewot  Banto  by 
unit   alaa.    amonnta   of 
paymanta.   aad  aD   othar 
ba  M 

'^'vaata  Oon- 
traet^ aaoapi  that  to  ao  eaaa  may  tho  lalttal 
Oontraet  Banta  for  ualta  to  laojaela  flaaaoed 
with  mortgagaa  Insured  uadar  tha  Natlanal 
Houalag  Act  aaoaed  the  raala  approaad  by 
tha  Ooraramaat  to  oonaaetloo  wtth  tha 
Biortgaga  laattranoa  for  aoeh  projeeta. 

a.  flo  Changa*  in  Contract.  Worth  party 
haa  read  or  la  preaumed  to  have  read  tha 
prepoaad  Contract.  It  la  expcaaaiy  agraad  that 
thara  tftall  ba  no  cbaaga  to  tha  tarma  and 
eonrtlttona  of  tba  Oontraet  othar  thaa  to 
aeeocdaace  wlto  Sectloa  l.aa 
graph  d  of  thla  Sectloa. 


1.6 


oovgJiNirg/irr 

OWNER. 


ASSURANCE       TO 


ligations  under  the  Contract.  Tba  riinaii 
mant  and  tba  PHA  ahall  not.  without  tba 
oonaant  of  tha  Ownar,  amand  or  modify  the 
AOO  to  any  manner  which  wouM  raduoa  the 
amouat  of  annual  contitbutloiia  payable 
thereunder  for  hoiiaing  aaaletanoa  pa7n>ents 
except  as  authorlxad  to  tha  AOO  aad  the 
Contract. 

b.  The  ACO  atataa  that  the  AOO  prorlalons 
quoted  balow  in  this  paragraph  are  made  for 
tha  benefit  of  the  Ownar.  or  lUa  aarignees 
who  will  have  been  aparlll rally  approved  by 
tha  Oovenuaent  prior  to  such  aatfgnment, 
and  that  to  enforce  the  performance  of  Vbaae 
provlalona.  the  Owner  and  such  aaalgnees 
ahaU  have  the  right  to  proceed  against  the 
Oovanunant  by  suit  at  law  or  in  equity. 
Upon  the  determtoatlon  by  the  Oovenuaent 
that  a  default  by  the  PHA  has  occurred,  the 
foUowlag  prowlalana  of  tha  AOC  (whleh  ara 
haraby  made  a  part  of  thla  Ag^wement) ,  abaii 
be  applicable: 

(a)  raUttra  or  InatHHtf  of  PHA  to  Comply 
teith  Agroamant.  la  tha  avant  tha  Oovem- 
maat  doternxtoea  that  tha  PHA  la  to  default 
of  Ita  ohllgatlnn  uadar  tha  Agreeoiaat  with 
tha  Ownar.  or  If  aoch  Agraemeat  U  held  to  be 
void.  Totdabla  or  ultra  vlraa,  or  tf  tha  power 
or  right  of  tha  PHA  to  eater  toto  aneh  Agree- 
ment h  drawn  Into  qiiaatloa  to  aay  legal  pro- 
ceeding, or  tf  tha  PHA  aaaarta  or  claloM  that 
auoh  Agraemeat  la  aot  btodtag  upon  tha  PHA 
fbr  any  aneh  raaaon,  the  Oofamaiant  may, 
after  raaaonahla  aottoa  to  tha  PHA.  deter- 
mtoa  that  tha  oacuiiama  of  any  anoh  event, 
tf  tha  Ownar  ta  nc«  to  datetft.  eonatttutaa  a 
Subataatlal  Dateult  harenadar  aa  to  tha  pro]- 
ac*.  In  aneh  eaaa.  tha  OeiaammaBt  wfll  aa- 
auaa  the  PHA'a  itgbta  aad  oMtgattom  < 
tha  AgraeuMBt  aad  earry  out  tha  I 
of  the  PHA  under  tha  AgraaoMnt.  taeludlag 
tha  ottllgatlon  to  enter  toto  tha  Oontraot. 


(d)  itofum  of  RighU  amd  ObU^atkma  to 
PBA.  All  rlghta  and  ohllgatloM  of  tha  PHA 
aaaiiwiart  by  tha  Oovemmeat  putauant  to  thla 
Saetton  X17  will  be  returned  aa  ooaatltutad 
at  tha  time  of  auoh  ratnra  (1)  whan  tho 
Oovammaat  U  aatlaflad  that  aU  'Vfaiilta  hara 
euvad  aad  that  tha  projaet  wm  thara- 
aftar  ba  artmlnlalarad  to  aooordanca  with  an 
appUoabta  raqulremanta  or  (3)  whan  the 
Houalag  Aaalatanoa  Paymaata  Coatraet  la  at 
aa  aad.  whtchaver  oocua  aoonar. 

1.7  AuthorUw  of  tha  PBA.  Tha  PHA  war- 
raata  that  It  la  a  "pubtta  houatog  agaacy" 
aa  daflaad  to  aacUon  S(0)  of  tha  Act  and  that 
It  la  to  fact  aad  to  law  autbortaed  to  executo 
thla  AgToaniaat. 

Effacttva  data.  Thla  Agiaamaat  ahan  ba 
affacttaa  aa  of  tba  date  of  exacutloa  by  tha 
Oovai  umant. 

la  wttaaaa  whereof,  tba  partlea  hereto 
have  executed  thla  Agreement  to  four  orlgl- 
aal  oouaterparta. 

Warning:  18  VS.O.  1001  provldeik  among 
other  thtoga.  that  whoavar  knowingly  and 
willfully  maker  or  uaaa  a  documaat  or  wrltlag 
ewi taming  any  falae.  flotttlo«M,  or  fradnlant 
atotamant  or  entry,  tn  any  matter  wlthto  tba 
jurladlctlon  of  any  departoient  or  agency  of 
tba  United  Btotea.  ahaa  be  fined  oot  mora 
thaa  $10,000  or  Imprlaooad  for  not  more  thaa 
five  yeara.  or  iMth. 


a.  TlM  approval  of  thla  Agreement  by  tha 
OovemaHnt  ■igwia*«  that  tha  OovaramaBt 
haa  aaeeutad  the  AOO  aad  that  tha  AOO  hM 
bean  property  autbortaed:  that  tha  faith  ef 
tha  XTattod  Stotea  la  aolenuily  pladgad  to  tba 
paymaat  of  annual  oontrtoutlona  pursuant  to 
aald  AOO;  and  that  funda  bav«  been  obllgatad 
by  tha  Oovamment  for  aneh  paymanta  to 
aaalat  the  PHA  to  tha  performance  of  tta  ob- 


Approved:  PHA    ... 

United      stataa     of    By ..__. 

AmarUsa  Saeratarg  of   

HoKjlaf  amd  Urban  (Official  Title) 


Paaelopmairt 


Date 
OWNBt 
.-    By 


!•-. 


(OOolal  TtOa) 
^  1»- 


(OAolal  ntla) 
Dato U.. 
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AflBlBTANC*     P/kTinCMTS 

TO      Xntsb    Iwno 
PATMBm      Cam- 

TBAOV— SOBMC^iaiAL     BnUKLXtATIOir-^'U- 
TATS-OWX^I/FHA  PBOVBCr 

Tua  n 

XI  naJHtuf.  Mmplo0wient,  and  Contrmd- 
i«#  opfMrtwstttet  for  MutaeMes  and  iower- 
i«icom«  ptnoma.  •  ».  The  p«>)eet  ■wtttwl  un- 
der tikis  Agreement  U  subject  to  tbe  require- 
ments of  secUon  3  of  the  HouAng  and  Ur- 
ban Development  Act  of  1908,  as  amended, 
13  JJ£.C.  1701U.  Section  S  requires  that,  to 
tbe  greatest  extent  feasible,  opportimltlee 
for  training  and  employment  be  given  low- 
er-income residents  of  the  project  area  and 
contracts  for  work  In  connection  with  the 
project  be  awarded  to  business  concerns 
which  are  located  in,  or  owned  In  substan- 
tial part  by  persons  residing  In.  the  area  of 
the  project. 

b.  Notwithstanding  any  other  provlalon  at 
this  Agreement,  the  Owner  shall  carry  out 
the  provisions  of  said  section  3  and  the  reg- 
ulations Issued  pursuant  th««to  by  the  Sec- 
retary of  Housing  and  Urban  Development 
set  forth  In  34  CFB.  Part  136  (published  in 
38  Federal  Register  29230.  October  23,  1973), 
and  all  applicable  rules  and  orders  of  the 
Secretary  issued  thereunder  prior  to  the 
ezecutlMi  of  this  Agreement.  Tbe  require- 
ments of  said  regulations  include,  but  are 
not  limited  to,  development  and  implemen- 
tation of  at.  afllrmatlve  action  plan  for  uti- 
lising business  oonoerns  located  within,  or 
owned  in  substantial  part  by  persons  resid- 
ing In.  the  area  of  the  project;  tbe  maUng 
of  a  good  faith  effort,  as  defined  by  the  regu- 
lations, to  provide  training,  employment, 
and  business  opportunities  required  by  sec- 
tion 3;  and  incorporation  of  tfae  "section  3 
clause"  specified  by  section  135.30(b)  of  the 
regulations  and  paragraph  d  of  this  Section 
in  all  contracts  for  work  in  connection  with 
the  project.  The  Owner  certifies  and  agrees 
that  he  Is  imder  no  contractual  or  other 
disability  which  would  prevent  him  from 
complying   with    these   requirements. 

c.  Compliance  with  tbe  provisions  of  sec- 
tion S,  the  regulations  set  forth  in  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  Issued  thereunder  prior  to 
api»oval  by  the  Government  of  the  appli- 
cation for  this  Agreement,  shall  be  a  con- 
dition of  tbt  Federal  flnanrliU  assistance 
provided  to  the  project,  binding  upon  the 
Owner,  his  successors  and  assigns.  Failure 
to  fulfill  these  requirements  shall  subject 
the  Owner,  his  contractors  and  subcontrac- 
tors, his  successors,  and  assigns  to  the  sanc- 
tion specified  by  this  Agreement,  and  to  such 
sanctions  as  are  specified  by  24  C^FR  Sectlmi 
135.136. 

d.  The  Owner  shall  incorporate  or  cause  to 
be  Incorporated  into  any  contract  or  suboon- 
traot  for  work  pursriant  to  this  Agreement 
m  excees  of  960,000  coat,  llie  following 
clause: 

"KMFLOTICBKT  Or  PROJCCT  ARBA  tESUJENTS  AITO 

coNTascToas 

"A.  ttye  work  to  be  performed  under  tbia 
Agreement  la  on  a  project  aasteted  under  a 
program  providing  direct  Federal  financial 
assistance  from  tbe  Department  of  Housing 
and  Uilian  Development  and  Is  subject  to  the 
requirements  of  section  3  of  the  Housing  and 
UMmox  Developmant  Act  o(  1968,  as  amimrtad. 
la  VAXS.  1701U.  Seettoa  1  requbas  ttiat.  to 
ttM  gteatast  esteai  feasible,  opportunities 
for  training  and  en^loyment  be  given  lever- 
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tnoonM  rwMeote  of  tbe  projeet  ana.  and 
ooBtraots  tar  work  Va  coaaneettaan  wMi  tba 
pcojwst  b*  MwaKded  to  boatxMa  oooMRia 
wldob  an  locatad  In.  or  owned  In  autaiteatial 
pvt  toy  penons  raaidlng  In.  tbe  ana  ot  tbe 

"B.  Tbe  partlM  to  this  Agreement  vlll 
comply  with  ttie  loovtalons  of  aald  aectton  8 
and  tlM  regulations  issued  punoant  ttiereto 
by  the  Seoretary  o(  Hooelng  and  Urban  De- 
valopmant  eat  forth  ta  34  CFR,  Part  1S5.  and 
aU  api^leabia  rules  and  orders  of  tbe  De- 
pMixaent  laeued  thereunder  prior  to  tbe 
execution  of  this  Agreement.  The  parties  to 
this  Agreement  certify  and  agree  that  they 
•re  under  bo  contractual  or  other  disability 
which  would  prevent  ttoem  from  complying 
with  Xixtat  requirements. 

"C.  The  contractor  will  sand  to  each  labor 
organization  or  representative  o*  workan 
with  whlcb  he  has  a  collecUve  bargaining 
agreement  or  other  contract  or  under«t«UJd- 
Ing,  if  any,  a  notice  advising  the  aald  labor 
organization  or  workers'  r^weeentative  of  his 
commitments  under  this  sectton  3  clause  and 
shall  poet  copies  of  the  notice  In  conspicu- 
ous places  available  to  emj^oyeee  and  appli- 
cants for  employment  or  training. 

"D.  The  contractor  will  include  this  sec- 
tion 3  clause  in  every  subcontract  for  work 
In  connection  with  the  project  and  will,  at 
the  direction  of  the  applicant  for  or  recipient 
of  Federal  financial  assistance,  take  appro- 
priate action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontractor  Is  In 
violation  of  regulations  issued  by  the  Secre- 
tary of  Housing  and  Urban  Development,  34 
CFR,  Part  136.  The  contractor  will  not  sub- 
contract with  any  subcontractor  where  it  has 
notice  or  knowledge  that  the  latter  has  been 
found  in  violation  of  regulations  under  24 
CFR,  Part  135,  and  wUl  not  let  any  subcon- 
tract unless  the  subcontractor  has  first  pro- 
vided It  with  a  preliminary  statement  of 
abUlty  to  comply  with  tixe  requirements  of 
these  regulations. 

"E.  Compliance  with  the  provisions  of  »c- 
tlon  3,  the  regulations  set  forth  in  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Department  Issued  thereunder  prior  to 
the  execution  of  the  Agreement,  shall  be  a 
condition  of  the  Federal  financial  assistance 
provided  to  the  project,  binding  upon  the 
i^pllcant  or  recipient  for  such  assistance,  its 
successors,  and  assigns.  Failure  to  fulfill  these 
requlremenU  shaU  subject  the  applicant  oi" 
recipient.  Its  contractors  and  subcontractors. 
Its  successors,  and  assigns  to  those  sanctions 
^>eclfled  by  the  grant  or  loan  agreement  or 
contract  through  which  Federal  assistance  Is 
provided,  and  to  such  sanctions  as  are  speci- 
fied by  24  CFR  Section  135.136." 

e.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  re- 
spect to  his  own  employment  practices  when 
he  participates  In  federally  assisted  work. 

2.2  Equcd  employment  opportunit]/.*  a. 
The  Owner  shall  Incorporate  or  cause  to  be 
Incorporated  Into  any  contract  for  construc- 
tion work,  or  modification  thereof,  as  defined 
In  the  regulations  of  the  Secretary  of  Labtw 
at  41  CFR,  Ch^ter  80,  which  Is  to  be  per- 
formed pursuant  to  this  Agreement,  the  fol- 
lowing Hqual  Opportunity  clause : 

"■QUAI.  KMFLOTMSNT   OTPORTUNITT 

"During  the  performance  of  this  contract, 
the  contractor  agrees  as  foUowa: 

"(1)  Tbe  contractor  win  not  dtocrlmlnate 
against  any  employee  or  applicant  for  cm- 
Idoyment  because  of  race,  color,  creed,  r»> 


•  Strike  tbla  Sectkm  if  tbe  Oontract  Banta 
undar  tba  pcopond  Homing  Aartstanre  Pajr- 
meota  Oonfaraet.  over  tba  maztmum  term  of 
aald  Omtraet,  we  $600,000  at  leas. 


« As  uaed  in  deetkm  9  J,  "HOD"  means  tbe 
TTntted  States  of  America  aettng  througb  tba 
Dqiartmant  at  Bousbig  and  Urban  Develop- 
msnt. 
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llgton.  sex.  or  natkmal  orlgla.  Tha  eoninc- 
tor  will  take  sflrmattfa  actum  to  •osusa  tbat 
•pptleanta  an  seBptofod.  and  that  smiiloTne 
aw  tn»ts«  tfnrtag  amplayeeit.  wttbont  n- 
gud  to  tbelr  race,  caior,  nUckm.  oraed,  sax. 
or  r«*«*"«^  orlgbi.  Socb  aotkm  aball  Inelode. 
bnt  not  be  limited  to.  tba  feitowlng:  em- 
ployment, upgrading,  demotion,  or  tranafar; 
reenntmeiri;,  or  raeroltment  adverttelng.  lay- 
off «r  termination;  rates  of  pay  or  other 
forms  of  compensatkm;  and  sdactlon  for 
training,  twi'»«*»«g  appientlceahlp.  The  con- 
tractor agrees  to  poet  In  conspicuous  places, 
avallabla  to  employees  and  appHcanta  for 
employment,  notices  to  be  provided  by  or  at 
the  direction  ot  tbe  Government  setting 
forth  the  provlstons  of  this  Equal  Oppor- 
tunity clause. 

"(2)  Tho  oontractor  will.  In  all  soliclU- 
tlons  or  advertlaements  for  employees  placed 
by  or  on  brtxalf  nf  tbe  contractor,  state  that 
all  qualified  applicants  will  receive  consid- 
eration for  em^oyment  without  regard  to 
race,  odor,  religion,  creed,  sex,  or  national 
origin. 

"(3)  The  contractor  wlU  send  to  each  labor 
union  or  repreeentatlve  of  workers  with 
which  be  has  a  coUecttve  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  by  or  at  the  direction 
of  the  Government  advising  the  said  laRx>r 
union  or  workers'  representative  of  the  con- 
tractor's commitments  under  this  section, 
and  shall  post  copies  of  the  notice  In  oon- 
spicuous  places  available  to  employees  and 
I4>pllcant8  for  employment. 

"(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11248  of 
September  34.  1066.  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor. 

"(6)  The  contractor  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1966,  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pvu«uant  thereto,  and 
win  permit  access  to  his  books,  records,  and 
accounta  by  HUD  and  the  Secretary  of  Labcw 
for  piUTKJsea  of  Investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and 
orders. 

"(6)  In  the  event  ot  the  contractor's  non- 
compliance with  ttie  Equal  Opportunity 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  cwdera,  this  con- 
tract may  be  cancelled,  terminated,  or  sus- 
pended in  whole  or  in  part  and  the  contrac- 
tor may  be  declared  IneUglble  for  further 
contracts  in  accordance  with  procedures  au- 
thorized in  Executive  Order  No.  11246  of 
September  24,  1965,  and  such  other  sanctions 
as  may  be  imposed  and  rMnedles  Invoked  as 
provided  in  Executive  Order  No.  11246  of 
September  24,  1966,  or  by  rule,  regulation, 
or  order  of  the  Secretary  of  Labor  or  as  other- 
wise provided  by  law. 

"(7)  The  contracts*  will  Include  the  por- 
tion of  the  sectence  Immediately  preceding 
Paragraph  (1)  and  the  provisions  of  Para- 
graphs (1)  through  (7)  in  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  raders  of  Vh*.  Secretary 
of  Labor  Issued  pursuant  to  eectlon  204  of 
Executive  Order  No.  11246  of  September  34. 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  TTie  con- 
tractor will  take  such  action  with  re^>ect  to 
any  subcontract  or  purchase  order  as  tbe 
Oownment  may  direct  as  a  means  of  en- 
forcing aucb  provisions  Including  sanctlona 
for  noncompliance;  Provided,  however,  that 
m  tfae  event  a  contractor  becomes  tevolved 
in.  or  Is  tbnatened  wltb.  Utigation  wltb  a 
Buboontraetor  or  nndor  as  a  nsolt  of  aocdi 
dmctlon  by  the  Qovemmsnt,  tbe  contractor 
may  request  tbe  United  States  to  enter  Into 
sneh  Uttgation  to  protset  tb»  Interest  of  tbe 
U^olted  Stntsa." 
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b.  Th»  Owner  agree*  ttuA  he  wlU  be  bound 
by  the  above  Bqual  OpfMrtunlty  olauae  wttli 
respect  to  hJa  6wn  emplormaot  praetlOM 
wbea  he  parttclpatee  In  federally  awlrted 
construction  work. 

c.  The  Owaoar  agreei  that  be  will  aMlst  and 
cooperate  actively  with  HUD  and  the  Secre- 
tary of  Labor  tn  obtaining  the  compUanoe 
of  contractors  and  subcontractors  with  the 
Equal  Opportunity  clause  and  the  rule*, 
regulations,  mad  relevant  orders  of  the  Sec- 
retary of  Labor,  that  be  will  furnish  HUD 
and  the  Secretary  of  Labor  such  information 
as  they  may  require  for  the  supervision  of 
such  compUanc*.  and  that  be  will  otherwise 
assist  HUD  tn  the  discharge  of  HUD's  pri- 
mary responalbUlty  for  secxirlng  connpl  lance. 

d.  The  Owner  further  agrees  that  he  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  liaM  of  September  34.  1966,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal- 
ties for  violation  of  the  Equal  Opportunity 
clause  as  may  be  Imposed  upon  contractors 
and  subcontractors  by  HVD  or  the  Secretary, 
of  Ijibor  pursuant  to  Part  n.  Subpart  D  of 
the  Executive  Order. 

2.3  Cooperation  in  equal  opportunity 
compliance  reviews.  The  PHA  and  the  Owner 
shall  cooperate  with  the  Oovernment  in  the 
conducting  of  compliance  reviews  and  com- 
plaint InvestigatkMOS  pursuant  to  all  appli- 
cable clvU  rlgbU  statutes.  Executive  Orders, 
and  rules  and  regxtlations  pursuant  thereto. 

2.4  Flood  Insurance.  If  the  project  Is  lo- 
cated in  an  area  that  has  been  identified  by 
t^e  Secretary  of  Housing  and  Urban  De- 
velopment as  an  area  having  special  flood 
hazards  and  If  the  sale  of  flood  insurance 
has  been  made  available  under  the  National 
Flood  Insurance  Act  of  1968.  the  Owner 
aRrees  that  the  project  will  be  covered,  dur- 
ing its  anticipated  economic  or  usefxU  life,  by 
flood  Insurance  In  an  amount  at  least  equal 
to  Its  development  or  project  cost  (leas  esti- 
mated land  cost)  or  to  the  maximum  limit  of 
coverage  made  available  with  respect  to  the 
particular  type  of  property  under  the  Na- 
tional Flood  Insurance  Act  of  1968.  whichever 
is  less. 

2.5  Clean  Air  Act  and  Federal  Water  Pol- 
lution Control  Act:-  In  compliance  with  reg- 
ulations Issued  by  the  Environmental  Protec- 
tion Agency  ("EPA") ,  40  CFR.  Part  16,  39  PR. 
11099.  pursuant  to  the  Clean  Air  Act,  as 
amended  ("Air  Act").  42  US.C.  1867,  et  seq., 
the  Federal  Water  Pollution  Control  Act,  as 
amended  ("Water  Act"),  33  VS.C.  1281,  et 
seq..  and  Executive  Order  11738.  the  Owner 
agrees  that : 

a.  Any  facUlty  to  be  utilized  tn  tlie  per- 
formance of  this  Agreement  or  any  sub- 
contract shall  not  be  a  facility  listed  on  the 
EPA  List  of  Violating  Facilities  pursuant  to 
section  15.20  of  said  regulations; 

b.  He  wUl  promptly  notify  the  PHA  of  the 
receipt  of  any  communication  from  the  EPA 
Indicating  that  a  facility  to  be  utilized  for 
the  Agreement  is  under  consideration  to  be 
listed  on  the  EPA  List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  requirements 
of  section  114  of  the  Air  Act  and  section  308 
of  the  Water  Act  relating  to  inspection, 
monitoring,  entry,  reports,  and  information, 
as  well  as  aU  othar  requirements  specified  In 
section  114  and  aaction  308  of  the  Air  Act  and 
the  Water  Act.  respectively,  and  all  regxtla- 
tions and  guidelines  Issued  thereunder;  and 

d.  He  will  Include  or  cause  to  be  Included 


tha  provlsloos  <a  this  Section  In  every  non- 
exempt  sxU>oootract.  and  that  ba  will  taka 
stich  action  as  the  Government  may  direct 
as  a  msana  ot  enforcing  such  provisions. 

2.0  PmuOiitg  *Dag9  rmtea*  a.  Attached 
hereto  and  incorporated  herein  as  Exhibit  D 
U  a  schedule  of  mlnlmiun  rates  of  wages 
applicable  to  this  Agreement. 

b.  All  laborers  and  mechanics  employed  In 
the  construction  of  the  project  shaU  be  paid 
unconditionally  and  not  leas  often  than  once 
a  week,  and  without  subsequent  deduction 
or  rebate  on  any  account  (except  such  pay- 
roll deductions  as  are  permitted  by  the  reg- 
ulations issued  by  the  Secretary  of  Labor 
under  the  C;opeland  Act  (29  CFR.  Part  3)). 
the  full  amounts  due  at  the  time  of  payment 
computed  at  wage  rates  not  less  than  those 
contained  in  the  wage  determination  deci- 
sion of  the  Secretary  of  Labor  of  the  United 
States,  which  is  incorporated  herein,  regard- 
less of  any  contractual  relationship  which 
may  be  alleged  to  exist  between  the  Owner 
or  any  subcontractor  and  such  latwrers  and 
mechatUcs:  and  the  wage  determination  de- 
cision and  the  Department  of  Labor  Wage 
Rate  Information  Poster  shall  be  posted  by 
the  Owner  at  the  site  of  the  work  in  a  promi- 
nent place  where  It  caq  be  easily  seen  by  the 
workers.  For  the  purpose  of  this  clause,  con- 
tributions made  or  coats  reasonably  antici- 
pated under  section  1(b)(2)  of  the  Davis- 
Bacon  Act  on  behalf  of  laborers  or  mechanics 
are  considered  wages' paid  to  such  laborers 
or  mechanics  subject  to  the  provisions  of 
paragraph  c  of  this  Section.  Also  for  the  pur- 
pose of  this  clause,  regular  contributions 
made  or  coats  Incurred  for  more  th^  a 
weekly  period  under  plans,  funds,  or  pro- 
grams, but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made 
or  incurred  during  such  weekly  period. 

c.  The  Owner  may  consider  as  part  of  the 
wages  of  any  laborer  or  mechanic  the  amount 
of  any  costs  reasonably  anticipated  in  pro- 
viding benefits  under  a  plan  or  program  de- 
scribed in  section  1(b)(2)(B)  of  the  Davla- 
Bacon  Act.  or  any  bona  fide  fringe  benefits 
not  expressly  listed  In  section  1(b)(2)  of 
the  Davis-Bacon  Act  or  otherwise  not  listed 
in  the  wage  determination  decision  of  the 
Secretary  of  Labor  which  Is  Included  in  this 
Agreement,  only  when  the  Secretary  of  La- 
bor has  found,  upon  the  written  request  of 
the  Owner,  that  the  applicable  standards  of 
the  Davis-Bacon  Act  have  been  met.  When- 
ever practicable,  the  Owner  should  request 
the  Secretary  of  Labor  to  make  such  findings 
befure  the  making  of  the  Agreement.  In  the 
case  of  unfunded  plans  and  programs,  the 
Secretary  of  Labor  may  require  the  Owner  to 
set  aside  in  a  separate  account  assets  for  the 
meeting  of  obligations  under  the  plan  or 
program. 

d.  The  Owner  shall  comply  with  the  Cope- 
land  (Antl-Klckbaclc)  Regulations  (29  CFR, 
Part  3)  of  the  Secretary  of  Labor  which  are 
herein  incorporated  by  reference. 

e.  Any  class  of  laborers  or  mechanics  (in- 
cluding apprentices  and  trainees)  which  is 
not  listed  in  the  wage  determination  and 
which  Is  to  be  employed  under  the  Agree- 
ment shall  be  classified  or  reclassified  con- 
formally  to  the  wage  determlnatlcw.  In  the 
event  that  agreement  cannot  t>e  reached  on 
the  proper  classification  or  reclassification 
of  a  particular  class  of  lat>orers  and  znschan- 
Ics  (including  apprenticee  and  trainees)  to 
be  used,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  determina- 
tion. 


•  Strike  this  SMtion  If  the  Contract  Rents 
under  the  propoaed  Housing  AssUtanoe  Pay- 
ments Contract,  over  tha  maximum  term  of 
■aid  Contract,  are  •100.000  or 


*  As  used  In  Sections  2.6  through  2.11, 
"HUD"  means  the  United  SUtes  of  America 
acting  through  the  Department  of  Housing 
and  Urban  Development.  Strike  Sections  2.8 
through  2.11  If  the  project  Involves  fewer 
than  nine  Contract  units. 


f.  WhaaeTer  the  i«<n«i«m«  wag*  rata  piw- 
scrlbed  In  the  Agreenksnt  for  a  class  of  labor- 
ers or  mechanlfis  ineludss  a  frlnga  benefit 
which  Is  not  expressed  as  an  hourly  wage 
rate  and  tha  Owner  U  obligatad  to  pay  a 
cash  equivalent  of  such  a  fringe  benefit,  an 
hourly  cash  equivalent  thereof  shall  be  es- 
tablished. In  the  event  that  agreeotent  can- 
not t>e  reached  upon  a  cash  equivalent  of  the 
fringe  benefit,  the  question  will  be  referred 
by  HUD  to  the  Secretary  of  Labor  for  final 
determination. 

g.  (l)(l)  Apprentices  will  be  permitted  to 
work  as  such  only  when  they  are  registered 
Individually  under  a  bona  fide  apprentloe- 
Bhlp  program  regUtered  with  a  State  appren- 
ticeship agency  which  U  recognized  by  the 
Bureau  of  Apprenticeship  and  Training. 
U.S.  Department  of  Labor;  or.  If  no  such 
recognized  agency  exists  In  a  State,  under 
a  program  registered  with  the  Bureau  of  Ap- 
prenticeship and  Training.  U.S.  Department 
of  Labor.  The  allowable  ratio  of  apprentices 
to  Journeymen  In  any  craft  classification 
shall  not  be  greater  than  the  ratio  permitted 
to  the  Owner  as  to  his  entire  work  force  un- 
der the  registered  program.  Any  employee 
listed  on  a  payroll  at  an  apprentice  wage  rate. 
who  is  not  a  trainee  as  defined  In  subsection 
(b)  Immediately  following  or  la  not  registered 
as  above,  shall  be  paid  the  wage  rate  deter- 
mined by  the  Secretary  of  Labor  for  the  clas- 
sification of  work  he  actually  performed.  The 
Owner  will  be  required  to  furnish  to  the 
other  party  to  this  Agreement  written  evi- 
dence of  the  registration  of  his  program  and 
apprentices,  as  well  as  the  appropriate  ratios 
and  wage  rates  for  the  area  of  construction 
prior  to  using  any  apprentices  on  the  con- 
tract work. 

(11)  Tralneea  will  be  permitted  to  work  as 
such  when  they  are  bona  fide  trainees  em- 
ployed pursuant  to  a  program  approved  by 
the  U.S.  Department  of  Labor.  Manpower 
Administration.  Bureau  of  Apprenticeship 
and  Training,  and  where  subsection  (c)  Im- 
mediately following  is  applicable,  in  accord- 
ance with  the  provisions  of  paragraph  g(2) 
of  thU  Section. 

(lU)  On  contracts  In  excess  of  810.000  the 
employment  of  all  laborers  and  mechanics, 
including  apprentices  and  trainees,  as  defined 
In  29  CFR  Section  5.2(c)  shall  also  be  sub- 
ject to  the  provisions  of  paragraph  g(2)  of 
this  Section.  Apprentices  and  trainees  shall 
be  hired  in  accordance  with  the  provisions  of 
paragraph  g( 2). 

(2)   The  Owner  agrees  that: 

(t)  He  will  make  a  diligent  effort  to  hire 
for  the  performance  of  the  Agreement  a 
number  of  apprentices  or  trainees,  or  both. 
In  each  occupation,  which  bears  to  the  aver- 
age number  of  the  Journeymen  In  that  oc- 
cupation to  be  employed  In  the  performance 
of  the  Agreement  the  applicable  ratio  as  de- 
termined by  the  Secretary  of  Labor; 

(11)  He  wlU  assure  that  26  percent  of  such 
apprentices  or  trainees  in  such  occupation 
are  in  their  first  year  of  training,  where  fea- 
sible. Feasibility  here  involves  a  consideration 
of  (A)  the  availability  of  training  opportu- 
nities for  first  year  apprentices.  (B)  the 
basardous  nature  of  the  work  for  beginning 
workers.  (C)  excessive  unemployment  of  ap- 
prentices In  their  second  and  subsequent 
years  of  training; 

(lU)  During  the  performance  of  the 
Agreement  he  wUl.  to  the  grMtest  extent 
possible,  ainploy  the  number  of  apprentices 
or  trainees  neeeeaary  to  meet  currently  the 
requirements  of  (1)  and  (11)  Immediately 
preceding: 

(iv)  Be  WlU  maintain  records  of  employ- 
ment by  trade  of  the  ntimber  of  i^prentlces 
and  tralneea.  apprentices  and  trainees  by  first 
year  ot  training,  and  of  Journeymen,  and  the 
wages  paid  and  hours  of  work  of  such  ap- 
prentices, tralneea  and  Journeymen:  and  he 
will  make  ttieee  records  avaDable  for  Inspeo- 
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tloa  Yq>on  rcquMt  of  tb«  Dcpwtmsnt  oi 
lAbor  and  HUD; 

(T)  If  be  clAlms  oompUukoe  baaed  on  tbe 
erttarlon  ■teted  In  90  OFB.  Section  Bft^Ox). 
b0  will  "i^«"t><"  noorda  at  eDiptoyment,  as 
daaorlbed  In  the  Immediately  preceding  para- 
graph, on  non-Pederal  and  nonfederally  aa- 
■iated  oonatructlon  work  done  diirlng  the 
parformance  of  the  contract'  In  the  same 
labor  market  area;  and  he  will  make  tbeee 
reoowhi  available  for  Inspection  upon  request 
of  the  DepartaMnt  of  Labor  and  HUD; 

(▼1)  He  will  supply  one  eopy  of  the  written 
Botloea  required  In  aeoordanoe  with  20  CFB 
fisotton  Sa.4<c)  at  the  requeet  of  Oorem- 
ment  oomplianoe  officers,  and  will  supply  at 
tfarae-montta  Intenrals  during  the  perform- 
ance of  the  Agreement  and  after  c<Hnpletlon 
of  Agreement  parformance  a  statement  de- 
scribing steps  taken  toward  zttaklng  a  dUl- 
gent  effort  and  eontalnlng  a  breakdown  by 
Gr»ft,  of  hours  worked  and  wages  paid  for 
first  year  apprentloes  and  trainees,  other  vp- 
prentloes  and  trainees,  and  journeymen.  One 
copy  of  the  stotement  wlU  be  sent  to  HUD 
and  one  to  the  Secretary  of  Labor. 

a.T  Suhmittal  of  pofrolla  and  related  re- 
ports,  a.  Paynrils  and  basic  records  reUtlng 
thereto  shall  be  mf1"*^*"i*  during  the  course 
of  the  work  and  pisstrred  for  a  period  of 
three  years  thereafter  for  all  laborers  and 
mechanics  empk>y*ed  In  the  oonstructtam  of 
the  project.  Such  records  shaB  contain  the 
name  and  address  of  each  such  employee, 
bis  correct  daaslflcatlon.  ratsa  of  pay  (In- 
elndlng  rates  of  contributions  or  oasts  anttd- 
patod  of  tbe  typee  described  lA  section  1(b) 
(*)  of  Vb»  DaTls-Baoon  Act) ,  d«lly  and  week- 
tf  Bumbar  of  hours  worke4.  deductions 
made,  and  actual  wages  paid.  Whenevar  the 
Secretary  ef  Labor  has  found  under  Section 
S.ge  that  the  w^es  of  any  laborer  or  me- 
«iy»»«tto  tiiftlu<l»  the  amount  of  any  costs  rea- 
sMiably  antlelpatad  In  provUUqg  benefits  un« 
der  a  plan  or  program  deaorlbed  In  sectkHi 
1(b)(3)(B)  of  the  Darls-Baoon  Act,  the 
Owner  shall  ««»««*»«"  records  which  show 
that  the  eommltment  to  prorlde  such  bena- 
flts  Is  enforceable,  that  the  ^tn  or  program 
to  flnanrfally  reqwnslble,  and  that  the  plan 
or  pragram  has  been  oanmunloated  In  writ- 
ing to  the  laborers  or  mechaalos  aOMtad.  and 
leoorda  which  show  the  costs  antldpatod  o« 
the  astual  oast  Inevirred  In  prorldlng  sudl 
bensAts. 

b.  The  Owner  BbaU  submit  weekly  to  the 
other  party  to  this  Agreement  such  ooples 
and  summaries  of  aU  his  payitdls  and  those 
of  each  of  his  suboonlraotca  as  sudi  othsr 
party  may  require.  Haflh  payroll  and  sum- 
awry  shall  be  aooompanled  bjr  a  statement 
signiad  by  the  employer  or  his  agsnt  Indloat- 
tog  that  the  payrolls  are  coxteet  and  com- 
plete, that  the  wage  rates  contained  therein 
are  not  las  than  those  dMscmlned  by  the 
Secretary  of  Labor,  and  tha*  the  class Wlna- 
tloDs  set  forth  tor  eadi  laborer  or  medianlo 
conform  with  the  work  he  performed.  A  sab- 
mtaslon  of  a  ~WeAly  Statement  of  OcmpU- 
anoe,"  which  is  required  under  this  Agree- 
m^t  and  the  Copeland  Regulations  of  the 
Secretary  of  lAbor  (29  CTR.  Part  8),  and 
the  filing  with  the  Initial  payroU  or  any 
subsequent  payrcm  of  a  copy  of  any  findings 
by  the  Secretary  of  Labor  under  Section 
9.00  >haU  satltfy  ttils  rsqulremoit.  The  Own- 
er shall  make  the  records  required  imder  the 
labor  standarda  elauees  of  this  Agreement 
available  flar  Inspectfcm  by  anthoriaad  rep- 
reeentatlves  ot  KUD  and  ths  Department  of 
Labor,  and  will  permit  such  repreeentatlTSS 
to  interylew  employeee  during  working  hours 
on  the  Job. 

o.  The  Owner  «haU  also  furnish  to  the 
other  parties  to  this  Agreement  any  other 
taxformatkm  or  oarttflcatlons  Mating  to  sm- 
ploysss  in  such  fonn  as  such  othsr  psrty  may 
rsqusst. 
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9A.  Diaputea  Concerning  Wage  JUOea  and 
ClatsifUsations  of  Labor,  a.  All  disputes  oon- 
cemlrig  prevailing  wage  rates  or  clssslflca- 
ttoos  arising  under  this  Agremoent  Involv- 
ing (1)  significant  sums  of  money,  (2)  large 
groups  of  employeee,  or  (3)  novel  or  unusual 
situations  sbaU  be  promptly  reported  to  HTTP 
for  decision  or,  at  the  option  of  HtTD.  re- 
ferral to  the  Secretary  of  Labor  of  the  United 
States.  The  decision  of  HUD  or  the  Secretary 
of  Labor,  as  the  case  may  be,  shall  be  final. 

b.  All  questions  arising  under  this  Agree- 
ment reUtlng  to  the  application  or  interpre- 
tation of  the  Copeland  (Anti-Kickback)  Act 
shall  be  referred  to  the  Secretary  of  Labor  of 
the  United  States  for  ruling  or  interpretation, 
and  such  riillng  or  Interpretation  shall  be 
final. 

a.9  Woffe  claims  and  adfuatmenU.  In 
cases  of  underpayment  of  salaries  or  wages 
to  any  laborers  ra*  mechanics  (including  ap- 
prentioes  and  trainees)  by  the  Owner  (or 
any  of  bis  suticontractcffs) ,  the  Owner  shall 
be  required  to  place  an  amount  In  escrow, 
as  determmed  by  HUD.  suffloient  to  pay  per- 
sons employed  on  the  work  covered  by  the 
Agreement  the  difference  between  the  sal- 
aries or  wages  actually  paid  such  en4>loyees 
tar  the  total  nxunber  of  boius  worked,  and 
the  amounts  withheld  may  be  disbursed  by 
HUD  for  and  on  account  of  the  Owner  or 
the  subcontractor  to  the  req>ectlve  em- 
ployees to  whom  they  are  due. 

9.10  Oontraet  Work  Bourt  and  Safety 
Standarda  Act— overtime  compenaatUm.  a. 
Neither  the  Owner  nor  any  subcontractor 
contracting  for  any  part  of  the  wuA  which 
may  require  (w  involve  the  employment  of 
laborers  or  mechanlos  shall  require  or  permit 
any  laborer  or  mechanic  In  any  workweek 
In  which  he  is  employed  on  sxich-vmk  to 
work  In  eacoess  of  fort^  hours  in  such  work- 
week unleaa  ouch  laborer  or  mechanic  x*- 
ceivee  compenaatltHi  at  a  rate  not  lese  than 
one  and  one-half  tUnas  his  basic  rate  of  pay 
for  all  hours  worked  In  excess  of  eight  hours 
In  any  ■pslfT'4*r  day  or  In  ozoess  of  forty 
hours  m  any  such  workweek,  as  the  case 
maybe. 

b.  In  the  event  of  any  vfaMatlon  of  the 
clause  set  forth  In  paragraphia  of  this  Sec- 
tion, the  Owner  and  any  suboantraetcr  re- 
sponsible therefor  shaU  be  liable  to  any  af- 
fected employee  for  his  unpaid  vagasw  TB. 
addition,  such  Owner  and  subcontractor 
ahaU  be  liable  to  the  United  States  for  liqui- 
dated damaoes.  Staeh  liquidated  damiipsa 
ahaU  be  computed,  with  ra^MOt  to  each  in- 
dividual laborer  or  mechanic  employvd  In 
Tlotation  of  the  clause  set  forth  In  park- 
graph  a  of  thla  Section,  m  the  sum  of  $10  for 
each  naltmilur  day  on  which  such  employee 
waa  required  or  permitted  to  woric  In  excess 
of  sl^t  hours  or  In  excess  cf  the  standard 
workweek  of  fUrty  hoars  without  payment 
of  the  overtime  wafss  required  l>y  the  clause 
set  forth  m  paragraph  a. 

c.  The  Owner  shall  deposft  in  escrow  such 
amounts  determined  by  HUD  to  be  necee- 
sary  to  sattsf  y  any  liability  of  the  Owner  or 
any  subcontractor  for  liquidated  damages 
as  proTldsd  In  paragraph  b  of  this  SecUon. 

9.11  rsrtninaMon;  debarment;  tuDcon- 
trmeta.  a.  A  breach  of  the  provisions  of  the 
foregoing  Secttons  9.6,  9.7,  tJS.  9.9,  and  9.10 
may  bs  grounds  for  termination  of  this 
Agreement  and  t(a  debarment  as  provided 
In  90  CTR  Section  6.0. 

b.  The  Owner  shall  Insert  In  any  subcon- 
tracts Section  2.0  (and  with  respect  to  Sec- 
tion 9jag(a),  ooples  of  99  cm  sections  6a.4. 
|ft.g.  6a.0  and  8a.7  shaU  be  attached),  9.7. 
9.8.  9.0.  9.10,  and  9.11a,  and  also  a  clause  re- 
quiring the  subcontractors  to  Include  thess 
Sections  In  any  lower  tier  subcontract  which 
they  may  enter  Into,  together  with  a  douse 
nqolrlng  this  Inoertlon  In  any  further  >ub- 
oontiacta  that  may  In  turn  be 
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9.19  XMspftfes.  a.  except  as  otherwise  pro- 
vided herein,  any  dispute  concerning  a  ques- 
tton  of  fact  arising  under  this  Agreement 
which  is  not  disposed  of  by  agreement  of 
the  PHA  and  the  Owner  may  be  submitted 
by  either  party  to  the  Department  of  Hous- 
ing and  Urban  development  field  office  di- 
rector who  ShaU  make  a  decision  and  shall 
moll  or  otherwise  fumlah  a  written  copy 
thereof  to  the  Owner  and  the  PHA. 

b.  The  dedslon  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
SO  days  from  the  date  of  receipt  of  such 
copy,  either  party  malls  or  otherwise  fur- 
nlshea  to  the  Government  a  written  appeal 
addressed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the 
Secretary  or  his  duly  authorised  representa- 
tive for  tiie  determination  of  such  i4>peals 
shall  be  final  and  ooncluslve/  unless  deter- 
mined by  a  court  of  competent  Jurisdiction 
to  have  been  fraudulent,  or  capricious,  or 
arbitrary,  or  so  groetfy  erroneo\i6  as  neces- 
sarily to  Imply  bad  faith,  or  not  supported 
by  -substantial  evidence.  In  connection  with 
any  aiqieal  proceeding  under  this  Section, 
the  appdlant  shall  t>e  afforded  an  opportu- 
nity to  be  heard  and  to  offer  evidence  In 
support  of  his  appeal.  Pending  final  decision 
of  a  dispute  hereunder,  both  parties  shall 
proceed  diligently  with  the  performance  of 
the  Agreement  and  in  accc«dance  with  the 
decision  of  the  field  office  dlredxH'. 

c.  This  Section  does  not  preclude  consid- 
eration of  questions  of  law  in  connection 
with  decisions  rendered  under  paragn4>hs 
a  and  b  of  this  Section;  Provided,  however. 
TtULt  nothing  herein  shall  be  construed  as 
making  final  the  dedslon  of  any  adminis- 
trative (tfDdal.  lepresentotlve,  or  board  on  a 
question  of  law. 

9J8  tntereat  of  members,  ogtcera,  or  em- 
plopees  of  PHA.  members  of  local  govern- 
ing body,  or  ether  public  ogteiala.  No  mem- 
ber, ofllcer,  or  emplcvee  of  the  PHA,  no  mem- 
ber of  the  governing  body  of  the  locality 
(dty  and  county)  in  which  the  project  Is 
situated,  no  member  of  the  governing  body 
of  the  locality  In  which  the  PHA  was  acti- 
vated, and  no  other  public  oOclol  of  such 
locality  or  localities  who  exerclsee  any  func- 
tkxQs  or  reaponstbOttles  with  reject  to  the 
project,  during  his  tmiue  or  for  one  year 
thereafter,  OhaU  have  any  tntsrest,  direct  or 
Indirect,  In  this  Agreement  or  In  any  pro- 
ceeds or  benefits  arising  therefrom. 

3.14  tntereat  of  member  of  or  delegate  to 
qongreaa.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America 
or  resident  eoeunlsstoner  shall  be  admitted 
to  any  share  or  port  of  this  Agreement  or  to 
any  beneflte   vrhich   may   arise   therefrom. 

3.15  Monaaaignabmty.  a.  The  Owner 
agrees  that  he  has  not  made  and  will  not . 
moke  any  sole,  asBlgnment.  or  conveyance 
or  transfer  In  any  oth«  form,  of  this  Agree- 
ment or  the  project  <^  any  part  thereof  or 
any  of  his  interest  therein,  without  the 
prior  consent  of  the  PHA  and  the  Oovern- 
mmt;  Provided,  however,  ttiat  In  the  cose  ot 
an  assignment  as  securitr  for  tSie  purpose  <a 
obtaining  financing  of  the  project,  the  PHA 
and  the  Government  Ohall  consent  in  writing 
if  ttie  terms  of  the  financing  have  l>een 
approved  by  the  Government.  An  assignment 
l>y  the  Owner  to  a  limited  partnership  of 
wbldi  the  Owner  Is  the  sole  general  partner 
shall  tu>t  be  oonsidered  an  asstgnment  herein. 

b.  The  Owner  agrees  that  he  wlU  not 
change  to  a  different  rehahUltator  from  the 
one  named  In  the  preamble  of  this  Agree- 
ment, except  wtth  the  prior  consent  of  the 
PHA  and  the  Govwnment. 

o.  The  Owner  agrees  that  the  approved 
devel<^>er  has  not  made,  and  win  not  moke, 
except  wMh  the  prior  oonsent  of  the  PHA 
and  the  Govsmmsnt,  any  osalgmaent  or 
transfer  in  ai^  Xorm  of  the  rtiiabUltator's 


HDBAL  nOiSm.   VOL  3f,  NO.  S51— MONDAY,  DiCfMMI  30.   1t74 


F»flAl  KOISTO.   VOL   3*,  NO.  351— MONDAY,  DKEMMI  30,   1*74 
I 


^ 


4S1U 


RULES  AND  REGULATIONS 


contract  to  construct  the  project,  or  of  any 
part  thereof,  or  «&y  of  the  rehablUtator's 
Interests  therein. 

d.  The  Owner  agrees  to  notify  the  PHA  and 
the  OoTemiAMit  promptly  of  any  propoeed 
action  covered  by  paragraph  a  «*  b  or  o  of 
thla  Section.  The  Owner  further  agrees  to 
request  the  written  consent  of  the  PHA  and 
the  Oovemment  In  regard  thereto,  except 
m  the  case  of  an  anlgmnent  ai  security  as 
provided  In  paragraph  a  of  this  Section. 

e.  For  the  pmpoee  of  this  Section,  a  trans- 
fer of  stock  in  the  Owner  or  rehabttatlon  In 
whole  or  In  part,  by  a  party  holding  rehablta- 
tion  ten  percent  or  more  of  the  stock  of  said 
Owner  or  de-veloper,  or  a  transfer  by  nuM-e 
than  one  stockholder  or  the  owner  of  10  per- 
cent or  more  of  the  stock  of  said  Owner,  or 
any  other  similarly  significant  change  in  the 
ownership  of  such  stock  or  In  the  relative  dis- 
tribution thereof,  or  with  respect  to  the 
parties  in  control  of  the  Owner  or  rehablta- 
tion  of  tba  degree  thereof,  by  any  other 
method  or  nuMns.  whether  by  Increased  cap- 
Itallaatlon,  merger  with  another  corporation, 
corporate  or  other  amendments.  L<»uance  of 
new  or  additional  stock  or  classification  of 
stock  or  otherwise,  shall  be  deemed  an  ssstgn- 
ment,  conveyance,  or  transfer  with  respect  to 
this  Agreement,  the  project  or  the  rebablta- 
tlon  contract.  With  respect  to  this  provision, 
the  Owner,  and  the  party  signing  this  Agree- 
ment on  behalf  of  said  Owner,  represent  that 
they  have  the  authority  of  all  of  the  existing 
stockholders  of  the  Owner  to  agree  to  thU 
provision  on  behalf  of  said  stockholders  and 
to  bmd  them  with  respect  thereto. 

AFPXNDIX  V 

Secnoic  8  Hooscro  Assistancx  Payments 
PaoGXAM — HoiosiKG  Assistance  Patments 
Contract — SvasTAimAL,  RERAsn-rrATioN — 
PRiv.MRE-OwiraB/PRA  Projsct 

VAST  I 

This  Housing  Assistance  Payments  Con- 
tract  ("Contract")   Is  entered  into  by  and 

between  the ("PHA"),  which 

is  a  public  boosing  agency  as  defined  In  tbe 
United  States  Housing  Act  of  1937.  43  U.S.C. 
1437.  et  seq.  ("Act"),  at  section  1437a(S).  and 

("Owner"),  and  approved  by 

the  United  States  of  America  acting  thrmigh 
the  Department  of  Housing  and  Urban  De- 
velopment ("Oofemment ').  pursuant  to  the 
Act  and  the  Department  of  Housing  and 
Urban  Development  Act.  43  U^.C.  35gt,  et 
seq. 
The  partlas  bereto  agree  as  fellows: 
1.1  SifiniPeuMt  datea  and  other  itewis: 
contents  of  caiKtract.  a.  Effective  Date  of  Con- 
tract. The  effective  date  of  this  Contract  ts 

.  19...   (This  date  shall  be  no 

earlier  than  the  date  of  approval  by  the 
Government.] 

b.  Initial  Term  of  Contract.  Tbe  Initial 
term  of  this  Contract  (see  Section  1.4a)  shall 
be years  [not  to  exceed  five  years],  be- 
ginning with  tbe  effective  date  of  this  Con- 
tract and  ending  19_.. 

c.  Number  and  Length  of  OptUynal  Addi- 
tional Terms.  The  number  and  length  of 
optional  additional  terms  (see  Section  1.4a) 

shall  be terms  of  ..  year  each  (not  to 

exceed  five  years  each] . 

'*  d.  Maximuvi  Total  Term  of  Contract.  The 
maximum  total  term  of  this  Contract.  Includ- 
ing renewals  (see  Section  1.4a)  shall  be  .. 
years.  [Insert  30  years,  or  40  years  In  the  case 
of  a  project  owned  by  or  financed  by  a  loan  or 
loan  guarantee  from  a  State  or  local  agency.] 

e.  Fiscal  Tear.  The  ending  date  of  each 

Fiscal  Tear  (see  Section  1.4b)  shall  be 

[Insert  March  31,  June  30.  September 

30,  or  December  31,  as  determined  by  the 
Oovemment] . 

t.  Ajtnual  Contrfbutiona  Contract.  Tbe  An- 
VKxaX  Cmitrtbatloas  Coate«ct  applicable  to 
ttds  CKmtnMTt  ("AOCT)   (see  Section  I  5a)  Is 


the  ACC  dated with  respect  to 

Project  No. 

g.  Maximum  Hotulng  Aatiatance  Commit- 
ment. The  maximum  amount  of  the  commit- 
ment for  housing  ssststance  payments  under 

this  Contract  (see  Section  l.Oa)    ts  « 

par  annum,    [Knter  amount  specified  In  tbe 
ACC  for  bousing  assistance  pSyments.] 

h.  Content*  of  Contract.  This  Contraot 
consisu  of  Part  I.  Part  II.  and  the  following 
exhibits: 

Exhibit  A:  Tbe  schedule  showing  the  n«un- 
ber  of  units  by  slse  ("Contract  UmU")  and 
their  applicable  rent*  ("Contract  Rents"): 

Exhibit  B:  Tbe  Project  Description; 

Exhibit  C:  Tbe  statement  of  services, 
maintenance  and  utilities  to  be  provided  by 
Owner; 

Exhibit  D:  The  Affirmative  Fair  Housing 
Marketing  Plan,  if  ^>pllcable;  and 

Additional  exhibits:  (SpecUy  additional 
exhibits.  If  any.  If  none.  Insert  "None."] 

This  Contract,  Including  said  exhibits, 
comprises  the  entire  agreement  between  tbe 
parties  hereto,  and  neither  party  Is  bound  by 
any  representations  or  agreements  of  any 
kind  except  as  contained  herein. 

U  Oioner'i  taarrantie*.  a.  I,«9ai  Capacity. 
Tbe  Owner  warrants  that  he  has  tbe  legal 
right  to  execute  this  Contract  and  to  leaee 
dwelling  umts  covered  by  this  Contract. 

b.  Completion  of  Work.  The  Owner  war- 
rants that  the  project  as  described  in  Exhibit 
B  Is  In  good  and  tenantable  condition  and 
that  all  work  has  been  completed  In  aecord- 
ance  with  the  terms  and  conditions  of  the 
Agreement  to  Enter  Into  Housing  Assistance 
Payments  Contract  ("Agreement")  or  will  be 
cowipleted  In  accordance  with  tbe  tanns  on 
which  the  project  was  accepted.  The  Owner 
further  warrants  that  be  will  remedy  any 
defects  or  owilsskw  covered  by  this  warranty 
if  caned  to  hto  attention  within  la^moBtbs 
of  tbe  effective  date  of  this  Contract. 

l.S  Families  to  }>e  housed:  PHA  assistance. 
a.  Families  To  Be  Housed.  Tbe  Contract  Units 
are  to  be  leased  by  tbe  Owner  t»  eligible 
lower-mcome  famUles  ("PamiUes")  for  use 
and  occupancy  by  such  Families  solely  as 
private  dwellings. 

b.  PHA  Assistance.  (1)  Tbe  PHA  hereby 
agrees  to  make  houslnc;  assistance  payments 
on  behalf  of  Families  for  the  Contract  XTnlts, 
to  enable  such  Families  to  lease  Decent,  Sbfe, 
and  Sanitary  housing  pursuant  to  section  8 
of  tbe  Act.  Snch  housing  aaslstaaee  payments 
shall  equal  the  difference  between  the  Con- 
tract Bents  for  units  leased  by  Families  and 
the  i>ortion  of  such  rents  payable  by  Families 
as  detennlned  by  the  Owner  in  accordance 
with  schedules  and  criteria  established  by 
tbe  Oovernnaent. 

(3)  If  there  U  an  Allowance  for  XTtlllties 
and  Other  Services  and  If  such  Allowance 
exceeds  the  Gross  Family  Contribution,  the 
Owner  shall  pay  the  Family  the  anrK>ant  of 
such  excess  on  behalf  of  the  PHA  upon  re- 
ceipt of  funds  from  the  PHA  for  that  purpose. 

1.4  Term  of  contract:  fiscal  year,  a  Terin 
of  Contract.  The  initial  term  of  this  Contract 
shall  be  stated  in  Section  l.Ib.  This  Contract 
may  be  renewed,  at  the  sole  option  of  the 
Owner,  for  the  number  and  length  of  addi- 
tional terms  stated  In  Section  1  Ic,  provided 
that  the  total  Contract  term  for  any  unit, 
including  renewals,  shall  not  exceed  the 
niunber  of  years  stated  m  Section  lid.  Re- 
newal shall  be  automatic  unless  the  Owner 
notifies  the  PHA.  no  later  than  OO  days  prior 
to  the  expiration  of  the  current  term,  of  his 
Intention  not  to  renew.  If  the  project  Is  ac- 
cepted m  stages,  the  dates  for  the  InRlal 
term  and  renewal  terms  shall  be  separately 
related  to  the  units  In  each  stage;  ProvMed, 
however,  that  tbe  total  Contract  term  for 
the  nnlta  In  an  tbe  stages,  ctmntlng  fktxn 
the  effective  date  of  tbe  Contract  wtth  re- 
spect to  the  first  stage,  shall  not  exceed  tbe 


total  Contract  terms  stated  In  Section  l.ld, 
plus  two  years. 

b.  Fiscal  Teax.  The  Fiscal  Tear  for  tbe  pro}- . 
act  shall  ba  tbe  13-maatb  period  ending  on 
tbe  date  stated  in  Section  l.le;  Provided, 
however  that  the  first  Fiscal  Tear  for  the 
project  shall  be  the  period  beginning  with  the 
effective  date  of  tbe  Contract  and  ending  on 
tbe  last  day  of  said  estabUahed  Fiscal  Year 
which  Is  not  less  than  13  months  after  such 
effective  date.  If  the  first  Fiscal  Tear  nrrradi 
13  months,  the  maximum  total  arn>^ni  hous- 
ing assistance  payment  in  Section  1.6a  may 
be  adjusted  by  tbe  addition  of  the  pro  rata 
amount  applicable  to  the  period  of  opera- 
tion In  excess  of  13  months. 

I A  Annual  contribution*  contract,  a. 
identt/lcotion  o/  Annual  Contribution*  Con- 
tract. The  PHA  has  entered  Into  an  Annual 
Contributions  Contract  with  the  Oovsmment 
as  identified  In  Section  l.lf,  under  which 
tbe  Oovernmsnt  will  provide  financial  as- 
sistance to  the  PHA  pursuant  to  section  8  of 
the  Act.  for  the  purpoee  of  making  housing 
assistance  payments.  A  copy  of  the  AGO 
shall  be  provldad  upon  request. 

b.  PHA  Pledge  of  Certain  ACC  PapmeiUs. 
Tbe  PHA  hereby  pledgss  to  tbe  payment  of 
housing  assistance  payments  pursuant  to 
this  Contract  tbe  portion  of  annual  con- 
tributions payable  under  tbe  ACC  for  such 
housing  assistance  paynsents.  Tbe  PHA  shall 
not,  without  the  consent  of  the  Owner, 
amend  or  modify  the  ACC  tn  any  manner 
which  would  reduce  the  amount  of  such  azk- 
nual  contributions,  except  as  nnthcirtasd  m 
the  ACC  and  tbte  Contract. 

c.  GaoermflMwt  Aptnoital  e/  Housing  Assist- 
ance Pmjpnents  Contract.  Tbe  ayyroval  of 
this  Contract  by  the  Oovsnunent  signifies 
that  the  Oovemment  has  executed  tbe  ACC 
and  that  the  ACC  has  been  properly  author- 
ized; that  the  faith  of  the  United  States  Is 
solcnxniy  pledged  to  tbe  payment  of  annual 
contributions  pursuant  to  said  ACC;  and 
that  funds  have  been  obligated  by  the  Gov- 
ernment for  such  payments  to  aaslat  tbe 
PHA  In  the  performance  of  It*  obligations 
under  the  Contract. 

1.8  Maximum  housing  assistance  commit- 
ment: Project  reserve,  a.  Maxitmum  Housing 
Assistance  Commitment.  Notwithstanding 
any  other  provisions  of  this  Contract  (other 
than  paragraph  b  of  thU  Section)  or  any 
provisions  of  any  other  contract  between  tbe 
PHA  and  the  Owner,  the  PHA  shall  not  be 
obligated  to  make  and  shall  not  make  any 
housiug  assistance  payments  under  this  Con- 
tract In  excess  of  the  amount  pa*  adhum 
stated  in  Section  l.lg;  Provided,  however, 
that  this  amount  shall  be  reduced  commen- 
surate with  any  reduction  In  tbe  nim:U>er  of 
units  under  this  Contract. 

b.  Project  Reserve.  As  provided  In  the  ACC 
a.  project  account  shall  be  eatabllfibed  and 
maintained.  In  an  amount  as  determined  l^ 
the  Government  consistent  with  Its  respon- 
sibilities umler  section  8(c)  (6)  of  the  Act. 
out  of  amounts  by  which  the  maximum  an- 
nual ACC  commitment  exceeds  amounts  paid 
under  the  ACC  for  any  Fiscal  Tear.  This  ac- 
count shall  be  established  and  maintained 
by  the  Government  as  a  specifically  identified 
and  segregated  account.  To  the  extent  funds 
are  available  In  said  account,  tbe  maximum 
total  annual  housing  assistance  paymenta  for 
any  Fiscal  Year  may  exceed  the  maximum 
amount  stated  In  paragraph  a  of  this  Section 
to  cover  Increases  In  Contract  Bents  or  d»- 
crsasss  In  Family  Incomes  (see  Section  1.8). 
Any  amount  remaining  In  said  account  after 
payment  of  the  last  boustng  amistsnra  pay- 
ment with  respect  to  tbe  project  abaU  be 
applied  by  the  Government  In  accordance 
wtthUw. 

1.7  Hoiutng  atslatasut  payment*  to  own- 
ers, a.  General.  (I)  Honsing  aaslctanea  pay- 
ments Shan  be  paid  to  tbm  Owner  fcr  Tmlta 
\mder  lease  by  FamlUea  In  aooordano*  wtth 
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tti*  Contract.  The  housing  aaalstanoe  pay- 
msnt  vlU  p«T  ttM  Owner  tb«  dlOercnce  b«- 
tfPMn  tbo  CoBtnust  Bent  and  tbat  portion  of 
Mkld  rant  p«yabl«  by  ttM  PamUy  u  deter- 
aotiMd  In  aooonUnce  with  tb«  Oovermnent- 
wtabUiAMd  ■nhedulM  and  criteria. 

(3)  T«M  Owner  eheU  be  enttUed  to  Oon- 
tnkot  BMite  In  aooordanoe  with  the  terms  of 
thie  C<»traot.  The  Mnount  of  houalng  m- 
iletanoe  pespinent  payable  on  behalf  of  a 
VtamUy  aad  the  amount  of  rent  payable  by 
■ueh  vamSly  shall  be  subject  to  ohange  by 
reason  of  ohances  In  VamUy  Ineome.  VamUy 
w>«.|M<«tM««  extent  of  exoeptlooal  medloal  or 
other  unusual  eqMneee.  or  by  feeaon  of  ad- 
JiMtment  by  the  Oovemment  of  any  i«>pU- 
cable  Allowance  for  TTtUltlee  and  Other  Serr- 
loes.  Any  such  ohange  shall  be  astermlned  In 
Moordanoe  with  the  OoTemment-estabUshed 
schedules  axid  criteria,  and  ShaB  be  effective 
as  of  the  date  stated  In  a  notUlcatlon  of  such 
change  to  the  Vamlly. 

b.  reeonelet  Dwrinf  Rent-up.  If  a  Con- 
tract Unit  is  not  leased  as  of  the  effective  date 
ot  the  Ooutraot,  the  Owner  shall  be  entitled 
to  housing  aaslstanoe  payments '  in  the 
amount  ot  80  percent  of  the  Obntraot  Bent 
for  the  unit  for  a  vacancy  period  not  exoeed- 
lag  60  days  tnm  the  effective  date  <a  the 
Contract,  provided  that  the  Owner  (1)  com- 
menced marketing  and  otherwise  compiled 
with  Bection  Ub  of  the  Agreement,  (3)  has 
taken  and  eonUnues  to  take  all  Xeaslble  ac- 
tloas  to  All  the  vacancy,  including,  but  not 
nwi«ta«i  to,  contacting  appUoants  on  his 
watting  Ust,  reqnsstlng  the  FRA  and  ether 
appropriate  sooroes  to  refer  eligible  appU- 
easts^  and  advertlsli«  the  avallablU^  of  the 
unit,  and  (3)  has  not  rejected  any  eligible 
ai^lcant.  except  for  good  caxise  acceptable 
tothePHA. 

«.  Vaosncles  After  Rent-up.  U)  U  •  Mm- 
&y  vacates  Its  unit  (other  than  as  a  rasutt 
oC  action  by  the  Owner  which  la  in  vlolatloa 
of  ttae  Lease  or  the  Contract  or  any  appU- 
eaMe  Urn),  ttie  Ownw  shaU  reeetve  hou^ng 
asshrtsnrt  payments  in  the  amount  of  80 
percent  of  the  Contract  Bent  Aor  a  vacancy 
period  not  exceeding  00  days;  Pfovlded,  how- 
ever, that  If  the  Owner  coUects  any  of  the 
Vtanlly^  share  at  the  rent  for  this  period  in 
•n  amount  which,  when  added  to  the  80  per- 
eent  payments.  reevUts  in  more  than  the 
Contract  Bent,  such  excess  shaU  be  payable 
to  the  Oovemment  dt  as  the  Government 
may  direct.  (See  alao  Section  1.10b.)  The 
Owner  shaU  not  be  entitled  to  any  payment 
under  this  abtqwragraph  rmlsss  he:  (1)  im- 
mediately upon  learning  oS  the  vacancy,  has 
iwtllled  the  FBA  of  the  vacancy  or  prospec- 
ttf  vaeaney  and  the  reasons  for  the  vacancy, 
uxd  (U)  has  taken  and  conttnnes  to  take 
the  aotkms  q>ectfled  in  paragraphs  b(3)  and 
b(8)  of  this  Section. 

(3)  If  the  Owntr  proposes  to  evict  a  nun- 
fly,  he  shall  no*  be  entitled  to  any  payment 
under  paragraph  o(l)  of  this  asctlon  unless 
the  request  for  su^  payment  is  suiq>orted 
by  a  certification  UuA  (1)  he  has  given  such 
Family  a  written  notice  of  the  propoeed  evlc- 
tl<Hx.  stating  the  grounds  and  advising  the 
VamOy  that  It  has  10  days  wlttUn  which  to 
present  Its  obJeotkHis  to  the  Owner  in  writ- 
ing or  In  person  and  (il)  the  proposed  evic- 
tion Is  not  in  violation  of  the  Lease  or  the 
Contract  cr  any  i^plloable  law. 

d.  Limitation  on  Payments  for  Vacant 
Vmte.  The  Owner  shall  not  be  entitled  to 
houiUng  ssshitsiire  payments  with  respect  to 
vacant  units  under  this  fieetlen  to  the  ex- 
tent be  Is  entitled  to  payments  from  other 
sources  (s^;.,  payments  for  loases  of  rental 
income  Incurred  for  holding  'units  vacant 
for  relocatees  pursuant  to  Tltie  I  of  the 
Housing  sad  Community  DevMopment  Act 
of  1974  or  paymants  under  Seetlon  1.10b  of 
this  Contract. 


e.  PHd.  Mot  Obligated  for  FamUy  Rent.  The 
PHA  has  not  aisumed  any  obligation  for  the 
amount  of  rent  payable  by  any  Family  or 
the  satisf  sotton  on  any  claim  by  the  Owner 
against  any  Family  other  than  In  aooorCtonce 
with  Seouon  l.lOb  of  thla  Contract.  The  fi- 
nancial obUgatlon  of  the  PHA  U  limited  to 
jn^Biftng  housing  assistance  paymente  on  be- 
half of  Families  In  accordance  with  this  con- 
tract. 

f .  Otrner's  Jfontftty  RequetU  for  Payments. 
(1)  The  Owner  tbMil  submit  monthly  re- 
quests to  the  PHA  or  as  directed  by  the  PHA 
for  housing  aaslstanoe  payments.  Bach  suc^ 
request  set  forth:  (1)  the  name  ot  each  Fam- 
ily and  the  address  and/or  number  of  the 
unit  leeaed  by  ttte  Family;  (U)  the  addraes 
and/or  the  number  of  units,  if  any.  not 
leased  to  Famttlee  for  which  the  Owner  la 
claiming  pi^menta:  (iU)  the  Contract  Bent 
aa  set  forth  in  Bshlbtt  A  far  each  unit  for 
which  the  Owner  is  cUlmlng  paymente;  (Iv) 
the  amount  of  rent  payable  by  the  Family 
IffSBlng  the  unit;  and  (t)  the  total  amount 
of  h«n'«'»g  assistance  payments  requested  by 
the  Owner. 

(3)  Bach  of  the  Owner's  monthly  requests 
shall  contain  a  certlflcatlon  by  him  that  to 
the  beet  ot  his  knowledge  and  bellrt  (1)  the 
dwelling  unit  U  In  Decent,  Safe,  and  Sani- 
tary condition,  (U)  aU  the  other  facta  and 
data  on  which  the  requs«t  for  funds  Is  based 
aiw  tr«e  and  correct,  (111)  the  amount  rw- 
qusated  has  been  calculated  in  accordance 
with  the  provisions  ot  this  Contiaot  and  la 
payable  under  the  Contract,  and  (Iv)  none  of 
Che  amount  dalmed  has  been  previously 
claimed  or  paid. 

(3)  K  ttae  Owner  has  received  an  excessive 
paynMnt,  the  PHA  or  the  OoTemment,  m  ad- 
dltkm  to  sny  other  rights  to  recovery,  may 
deduot  the  amount  from  any  subsequent 
payment  cr  payments. 

(4)  The  Owner's  monthly  requests  for 
Ka"«'"C  assistance  i>ayments  shall  be  made 
•ubjeot  to  penalty  under  18  UJ9X).  lOOl. 
which  provldea,  among  other  thhags.  that 
wtioever  knowingly  and  wiilfuUy  makea  or 
tHee  a  document  or  wHttog  containing  any 
false,  fictitious,  or  fraudulent  statement  or 
entry,  in  any  matter  within  the  Jurledletloa 
of  any  department  or  agency  of  the  United 
Statee.  shaU  be  fined  not  more  than  $10,000 
or  Imprisoned  for  not  more  than  five  years, 
or  both. 

1.8  JfolnfetMmce,  operation  and  inspec- 
tion, a.  Matntenance  and  Operation.  The 
Owner  agrees  (1)  to  maintain  and  operate 
the  Oontraet  Unite  and  related  faeOlties  so  as 
to  provide  Decent.  Bate,  and  Sanitary  hous- 
ing, and  (3)  to  provide  aU  Vm  esrvlcee,  mam- 
tsnanoe  and  utUltlee  set  fWth  in  Bxhlblt  C. 
If  the  PHA  determines  that  the  Owner  U  not 
meeting  any  ef  theae  obligations,  the  PHA 
ShaU  have  the  right.  In 

b.  Intpeetion.  (1)  Prior  to  occupancy  of 
any  unit  by  a  Family,  the  Owner  and  the 
Family  rtuOl  Inapeot  laie  unit  and  both  shall 
certify,  on  the  form  prescribed  by  the  Oov- 
emment. that  they  have  Inspected  the  unit 
and  have  determined  it  to  be  Decent,  Safe, 
and  Sanitary  In  accordance  with  the  criteria 
provided  in  the  preecrlbed  form. 

(3)  The  PHA  AxaU  Uuqtect  or  cause  to  be 
Injected  each  Oontraet  Unit  and  related  fa- 
clUtlee  at  least  annually  and  at  such  other 
times  (Including  prlat  to  initial  occupancy 
of  any  imtt)  as  the  PHA  may  determine  to 
be  necessary  to  assrue  that  the  Owner  In 
meeting  his  obllgatlMi  to  maintain  ttie  units 
in  Decent.  Safe,  and  Sanitary  condition  and 
to  provide  tiie  agreed  upon  utilities  and  other 
servlees.  The  PHA  shall  take  Into  aooeont 
oomplalnte  by  oecupants  aad  any  other  tn- 
fccmatksn  (taialng  to  Its  attentlsn  in  sched- 
uling Inspeetloas. 

e.  Untti  not  X>eoent,  Safe,  and  Sanitarg. 
It  the  PHA  notifies  the  Owner  that  he  has 


failed  to  maintain  a  dwcOling  unit  in  Decent. 
Safe,  and  Sanitary  condition  and  the  Owner 
falls  to  take  corrective  actton  with  the  time 
preecrlbed  in  tb»  notice,  tiie  PHA  may  ex- 
ercise any  of  its  rights  or  remedies  under  the 
Contract,  mcludlng  abatement  of  housing 
aaslstanoe  paymenta.  even  if  the  Family  con- 
tinues to  occupy  the  unit.  If,  however,  the 
FamUy  wWms  to  be  rehoused  in  another 
dweUing  unit  with  Section  8  assistance  and 
the  PHA  does  not  have  other  Section  8  funds 
for  such  puiposss.  the  VBK  may  use  ttte 
abated  housing  assistance  payments  for  the 
ptupoee  of  rObwisIng  the  Family  in  another 
dwelling  unit.  Where  this  is  done,  the  Owner  ' 
shall  be  notified  that  he  wlU  be  entttted  to 
resumption  of  housing  assistance  payments 
for  the  vacated  dwelling  unit  If  (1)  the  unit 
is  restored  to  Decent.  Safe,  and  Sanitary  oon- 
ditlon.  (3)  Xba  Fkanlly  le  willing  td  and  doee 
move  back  Into  the  restored  unit,  and  (3)  a 
deduction  is  made  for  the  expenses  incurred 
by  the  FamUy  for  both  mores. 

d.  NoM/toofio*  of  Abatement.  Any  abate- 
ment of  housing  aasistance  paymente  shall 
be  effective  aa  provided  In  written  notlfiea- 
tlon  to  the  Owner.  The  PHA  AuOl  pron4>Uy 
notify  the  FamUy  of  any  such  abatement. 

e.  Otxrorotoded  and  Vnderoeoupted  Vnits. 
If  the  PHA  determines  that  a  Oontraot  Unit 


U  not  Daoent.  Safe,  and  Sanitary  by 
of  overcrowding,  cr  that  a  Contract  unit  Is 
larger  than  iqiproprlate  for  the  siae  of  the 
Family  in  ooei^Mmcy.  houslng^  aaslstanoe  pig- 
ments wltti  reepect  to  such  unit  win  not  be 
abated,  unless  the  Owner  falls  to  offw  the 
FamUy  a  suitable  unit  aa  soon  as  one  becomes 
vacant  and  ready  for  oeevvancy.  In  the  case 
of  an  overcrowded  vntt.  If  the  Owner  does 
not  have  any  raltahle  units  or  If  no  vacancy 
of  a  suitable  unit  ooema  within  a  reason- 
able time,  the  PHA  wttl  eeslst  the  Famfly  In 
finding  a  suitable  dwauing  unit  and  require 
the  FtenUy  to  move  to  such  a  unit  as  soon 
as  possible.  The  Owner  may  receive  housing 
aaslstanoe  payments  for  Vba  vacated  unit  if 
he  oompllee  with  the  requirements  oi  Sec- 
tion l.Tori). 

14  Ren*  adjutmenU.  a.  rwMng  of  Ad-. 
jugtmenta.  Housing  asstotance  payments  wlU 
be  made  in  inoreased  amounts  conunensurate 
with  Contract  Bent  adjustments  tmder  this 
Section  up  to  ttae  maximum  total  annual 
housing  assistance  payments  oommlttBd  un- 
der Section  1.0a  of  thla  Oontnurt.  T3n  pro- 
visions of  the  ACC  whKfli  are  referred  to  m 
Section  1.6b  of  ttOp  Contract  are  designed 
(by  providing  for  maximum  total  annual 
oommltmenta  in  excess  of  the  amounts  re- 
quired at  the  time  of  the  initial  rental  of 
dwelUng  units  and  by  setttag  aside  such 
exoeae  amounts  In  a  project  tceerve)  to  as- 
sure that  housing  assistance  payments  wlU 
be  increased  on  a  timely  baste  to  cover  In- 
creasss  in  Oontraet  Bents  or  decreasss  in 
Family  mctanea.  The  ACC  further  provldea 
that  the  Oovemment  will  take  such  addi- 
tional stcpe  authorlaed  by  section  8(c)  (6) 
of  the  Act  as  may  be  necessary  to  carry  out 
this  assurance,  indudbig  (as  provided  in 
that  section)  "the  reservation  of  annual  con- 
trlbutlons  authority  for  ths  purpose  of 
iwrM>»Ml*"g  housing  assistance  contracts  or 
the  aUocatlon  of  a  portion  of  new  authoriza- 
tions for  the  purpose  of  amending  housing 
assistance  contracts." 

b.  Automatic  Annual  Adjustments.  (1) 
Automatic  Annual  Adjustmuit  Factors  wiU 
be  determined  by  the  Oovemment  at  least 
annuaUy;  interim  revtelons  may  be  made 
as  market  eondlUons  warrant.  Such  Factors 
and  ttae  basis  for  their  detetmination  wlU  be 
pvMJahed  ill  the  Federal  Beglster.  Ihese  pub- 
tUOied  Farters  wUl  be  redueed  appropriately 
by  the  OuimiMweiit  where  utlUtles  are  paid 
dJieetly  by  ttae  FamUlss. 

it)  On  sMta  aantvenary  date  of  the  Con- 
tract, tta*  Oontraet  Bents  shaU  be  adjusted 
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■UIB  ANO  lECULATIONS 


of  tk» 


by  apFlTliie!  tlM 
AAjmrtmMit  ractor 
kr  Um  Oowf  I— »  Oont 
Mljuatod  ap«Hd  or 
■pproprlat*:  bvwsvar.  In 
•dJiMted  Oonlnct  Baato 
Cootraet  Kant*  on 
OootrMct. 
e.  9ptciml  I  «!»»■■/  Adfmtw»€nt*.  Bpmelml 

MkUtlOIMl     ■<t»f 

wben  mpfm)mm€  by  «m  OMamaMat,  to 

ftoot  incroMMs  ta  tb«  act 

«Bpen>c«   a<   o« 

OotttwMi t   Vnlta  vbtefa   haw* 

texM.  ututty  niAMk  ar  a^aBar  eoaia  (la..  a»- 

Utod  ratea).  bniC  only  If  and  to 
tha*  tba  Ownar  cJaai'lj 

IB  Uk*  Ownar^  iipaiatliig  oaata  iHUafe  at*  no* 
•dequatolj  ooaipaaaatad  for  bf  aiiti-wiiathi 
anainU  adjuatoMKla.  17m  Owner  aball  aub- 
mtt  60  tha 
wkteb  clawtT 

d.  OvermU  ItmHtmttcm.  »o— nthatandtng 
any  oCbar  pMfMoH*  of  tlUa  Oaatract,  ad- 
Juii*i—la  aa  iiiaitaad  in  tbtm  Saettoix  iMdl 
not  laaoM  In  aMaarli 
tba  rento  ckMgad  lor 
bto  onaaaUtaA  aatto  aa  datcnninad  by  tba 
Omraf  m  iMn%. 

a.  l-mc»fpormUcm  of  lUnt  Aitfustment.  Any 
adjuatmaaC  la  Ooatnet  Baata  ahall  ba  la- 
eorpormtad  lato  Kittlbtt  A  by  »  d«Bad  addaw' 
dum  to  tba  aibibM.  ^ 

l.t*  MarJbaMar  aad  laaatap  0/  Mntt».'a. 
OoaapNanca  wtth  Eqm*t  Opfortu»ttf.  Uar- 
katlnff  ot  uaMa  aad  aaleetlon  o€  vamUlaa  by 
tba  Owner  abaB  b*  la  aoeordanoa  witb  tba 
Owaar'B  Ocwarnaiwat  approrad  AamuUlva 
VWr  HouslBS  Itoibatliis  Ptan.  abowa  aa  Ik- 
blMt  D^  and  attt  an  rc«al«tlo«ia  ralatu^  to 
fair  bauabig  aii»ai<lalitg. 

b.  SaeavMv  ■a4  Uttlttt  DepoMU.  (t)  Tba 
Owaar  laay  laquBa  ^MnOiaa  to  pay  a  aacu- 
rtty  clapuait  ta  an  amount  aqoal  to  oaa 
month's  Oroaa  Family  Contrlbutloa.  If  a 
Vamlty  Tacataa  tba  untt,  tba  Oaraar  oaay 
utillaa  tba  dapoalt  aa  raimbunaaaant  for  any 
onpaM  rant  or  daaM0a  cauaad  by  tba  Faa»- 
Uy.  If  tba  PhaiUy  baa  prortdad  a  aaeurlty 
dapoalt.  and  tt  la  taaaAclent  far  aaeb  ralai 
bunemeat,  tba  Ovaar  naiy  claiia  rahnboraa- 
mant  from  HOD  ar  tba  PHA.  aa  approprlato. 
not  to  aaaaatf  aa  aakoant  aqual  to  tba  re- 
mainder ol  ana  ■aootb's  Contract  Rent.  IT  a 
Family  vaoataa  tba  oalt  owtxig  no  rent  and 
cauBlag  no  ■*■— t  to  tba  untt  or  tf  tbe 
aaaouat  of  aapaM  rent  and/or  damage  ta 
laaa  than  tba  aaaaat  of  tba  ■ecurKy  dapoalt. 
tbe  Owner  *aU  refund  tba  fan  aaaount  or 
tbe  unuaed  balawne,  aa  the  eaaa  may  be,  to 
tbe  Family. 

(3)  lo  thoaa  )ai ladli  nottm  wbera  Inrnwt  ia 
payable  by  tba  OatMK  on  security  depoatta, 
tbe  refunded  *-——•*  ibaO  tneluda  au^  In- 
tereac  All  aecutlty  dapoalt  funda  tfian  ba  da- 
poatted  by  tbe  Oaaaa  la  a  wt%i  agalad  bank 
account,  and  tba  balaaee  at  tbla  ■*"'«" "^ijyt 
aU  tbnea^  tftaa  b*  ac|taU  to  tbe  total  amocmt 
collected  flam  tenants  then  In  occupanry. 
plus  any  aoeruad  lotereet.  Tbe  Owner  moat 
oocnply  wltb  *U  8toto  and  local  tows  rasard- 
Inc  intereat  payments  oa  aaauibi  dapoalto 

(3)  FamlUea  sball  be  expected  to  obtain 
tbe  fuoda  to  pay  security  and  uttuty  de- 
poatta. If  re«|uliad.  from  tbelr  own  reeouroee 
and/or  other  private  or  pubtlo  aouroea. 

e.  Eli^tHlitr,  Selection  «ad  Admimion  of 
Fwmiltea.  (1)  Tba  Owner  aball  be  raaponaible 
for  datermlaaMoB  oT  aUctbtnty  of  appHoanta. 
aaleetlon  at  IbariBaa  ftooi  amonc  thoaa  d»- 
tarmmed  to  ba  atlgWda  and  eofsptrtattoB  at 
tba  araoont  of  beualac  aaatataaea  paymanta 
on  behalf  of  aaoh  ■■luntid  Maafiy  la 


by  tba  Oot 


OUta.  tba  Owner  Aall  leaae 
at  leaat  W  percent  to  Very  Low-lnooaaa 
Paiiitis  (da«Mrmbaed  ta  accordaaoe  wKb  tbe 

to  ma  lata  In  at  laaat  SO  parevat  occu- 
pancy of  tba  Oootraet  Vnlto  by  Vary  Vtm- 
laooaaa  yMnWlaa  aa  dataralaad  la  atiaiad 
aaea  with  aaeb  acbadalea  and  erttatla. 
(2)  Tbe  leaaa  entered  Into  between  the 
b  aalaatad  Vmrnttj  abaO  be  on 
f oaaa  of  leaaa  appioaad  by  tba  Oorero- 


Za  tbelattlal 


(S)  Tba  Owaar  abaU  make  a 
tlon  of  Faaotty  tncwa*.  oompoaltton.  aad  tba 
aatant  of  madleal  or  other  onuauat  e: 
Inimiiad  by  tba  Pamily.  at  taaat 
(aacep*  that  aaeb  raaleaa  aaay  ba 
toterrala  ot  ao  loafar  tbaa  two  yaam  la 

of  eidsrty  ^Balllas).  ai^  apprapclal* 
laattaoa  ibaB  ba  aada  by  tba 
Owner  ot  tba  aataant  of  Family  eootrtbatkai 
aad  tba  amount  of  bouitaf  aaatataaea  pay- 
mant,  all  la  aoaordance  with  achadulea  and 
cntana  aatabUabad  by  the  Oorarnamt.  Ia 
connection  with  the  reex&mlnattoai,  tb* 
Owner  abaa  determine  what  peroentag*  of 
FamlUea  in  occupanrcy  axe  Very  Ixnw-Iacoaa* 
FaaUbas.  If  there  are  fewer  tban  M  percent 
Very  Low-Iaeoane  Fasnlllaa  in  occapaaey. 
tbe  Owaar  abaU  report  tba  fact  to  tba  Oo*w 
eraiaent  aad  ahail  ado^  cbaagaa  la  bla  ad- 
mlaaton  poUctaa  to  aeblaea.  a*  aoon  aa  poa- 
atble.  at  laaat  90  paiaant  ocwaparaj  by  aweb 
FamUlaa 

d.  Beat  JUdclerartaatloa  a/*ev  ild^aafwiea* 
<a  AUotemmce  for  UHHtift  aad  Other  Merwtoee. 
In  the  event  that  the  Owner  ta  iMtlAeA  af  a 
OoeemaMnt  determlnaUoa  laat^lng:  an  ad- 
juatiaant  la  tbe  AUowaiwe  for  Utilinea  pad 
Other  Servlcaa  api>ltr«Jde  to  aay  of  tba  Ooa* 
tract  UniU.  tbe  Owaar  abaU  ^nrnpHy  wmi^a 
a  corresponding  adJustaMat  ta  tba  aaaaant 
of  rent  to  be  paid  by  tb*  aOected  Famtnea  aad 
tbe  amount  of  hoiiaing  aaatataaa 

e.  ProcesHne  of  AfpHcetteme  emd  d 
pUints.  The  Owner  shall  proceaa  appUci 
for  artmlaaloa.  aotlflcattone  to  appUeaata. 
and  cnmplalnto  by  appllnento  in  arrnritaaia 
wUb  appMaable  Ooeerament  requlremamta 
and  aball  mslntola  raeards  and  tutalA 

or  other  laformation  aa  may  ba 
by  tba  Ooeeraeaeat. 

f.  Bevtew;  iaaorract  Foymeata.  m 
housing  aaalstance  payments  to  Owneia.  the 
PHA  or  tbe  Geeeraoaant  wlU  i« 
Owaer'a  detenatoatlan*  iindsr  tbii 
If  aa  a  reeult  of  tbla  rarlaw.  or  otba 
aucUU  or  InfnnaatWwi  laaalead  by 
or  tbe  nn*afa«aar.  at  aar  tlaaat  It 
mined  that  tba  Oamar  baa  raeataad 
or  eaceaalTe  boaatng  aaalataaoa  paj aiaiila.  tba 
PHA  or  tbe  Goeemaaent  tttan  have  tba  fight 
to  deduct  tbe  aatount  of  aaeb  aiaipaj—iila 
from  any  amounts  otherwlaa  dne  tb*  Owaar, 
or  otherwlaa  effect  raaovery  tbavaof . 

1.11  Tanalaatlaa  of  laaaacy.  The  Ownar 
fiTiill  rn  usiiiiasllils  fni  li  iioiaalliM  af  laiiaa 
clea,  tndudlng  erlctlona.  Hawevar,  rwnrttflnma 
for  payateat  of  bouitng  aitifanBa  pajaaaiita 
for  any  raaaltlag  aacarwiaa  abaU  be  aa  aet 
forth  In  Section  1.7c. 

1.13  HcducMaa  of  aawbar  •/  <comtraet 
vmitM  for  fetlme  to  leas*  to  eUtOHe  famiUes. 
a.  Tieeire  Momthe  m/ter  Mfeettee  Dm$e  of  Ooa- 
treet.  If  at  aay  tlBa,  liagliiiiiini  st«  atoatba 
after  tbe  effeettto  dBte  of  thla  Contract,  tb* 
Ownar  falls  for  a  oontlmioua  parted  of  six 
months  to  have  at  leaat  00  percent  of  tb* 
Contract  Unltt  leaacd  or  aralUMe  fbr  laaalng 
by  Faodltaa.  the  PHA.  with  Oapvemaaant  op- 
piuaal.  may  on  30  daya  aottce  reduce  tbe 
naataar  of  C*atiact  Uatta  to  not  leea  |baii 
tb*  nambsr  of  oatta  under  lease  or  aTallabla 
for  leaalng  by  FandUao.  pto*  M 
such  number.  If  that  number  la  M  or 
ronadad  to  tba  ooat  hlghoal  d' 

bL  At  m»t  mf  Mfttaf  am 


Term.  At  tba  end  of  the  laNUI  term  ot 
Ooatraet  aMI  of  each  renewal  torai.  tbe  FHA. 
with  Ooeansaaent  approral.  may.  hj 
to  tbe  Owaar.  radooa  tb*  iiimIib  ot 
tract  UMto  to  act  laaa  tbaa  (1) 
of  unite  unBar  laaa*  or  araflabto  for  : 
by  vaaalUaa  at  that  tbaa  or  (»)  tb*  arerage 
aaoabar  of  ualta  a*  laaoad  or  aTaSable  for 
leaalng  during  tb*  laat  yaar.  wblcbcver  la 
tbe  graatar  auaber.  ptaa  10  paroant  af  each 
aurabar,  IT  tba  auaa>«r  ta  10  ar  ansa,  roaadad 
to  tb*  neat  bigbaat  auiabar. 

(el    Jteatarattoa  */  l/a«te.  Aay  radac^lea 
poradaat  to  parapapba  a  or  b  otf  < 
shall  not  praelwda  aubooqaaat 
Contract  unMi  It  contraat  autborlty  la  1 
'"'Tt  rniinaiiinT  ilaliiailaii 

ia  Jiiitiaid  aa  a  raault  of 
ad  to  tha  Hgbt  of  tbe 
Owaa*^r«aotd  of  oaaapllaao*  wltb  hia « 
tloaa  under  tb*  Oontract. 

1  13  RKSPONSIBILITT  POM  AOHUTtS- 
THATlOlt  OF  COmniACT.  Tb*  P«A  to  pri- 
taarlly  Twapiaiaibbi  for  adoatolatratlaa  mt  tbe 
Contract.  However,  tf  tb*  PHA  la  tb*  lender. 
tbe  foUowlag  obaU  apply: 

(a)  Tb*  Oatommaat  shall  haae  tb*  right 
to  wiaba  twdepandant  audita,  isibaut  aad  de- 
tarailnattaaa  a*  to  oompbaac*  by  tb*  Owtaer 
wltb  aay  or  aU  of  hla  oMtgattoaa  under  tbe 
CoaOraet. 

(b)  In  tbe  eveat  tbe  nmainaaaal  deter- 
miae*  that  tb*  Owner  U  to  daCaalt  wltb  la- 
spect  to  aay  or  all  of  bl*  oM^rathNH,  tbe 
Goreraaient  abaU  hare  tba  ilgM  to  take 
direct  actton  (aa  If  th*  fliiiaiiaasal  vara  tb* 
party  to  tb*  Ooatraet  iiikaaslly  aaapanoMto 
far  It*  artadnlotratton)  to  eaforo*  tmf  or  tM 
aeadabi*  laaiadms.  tacludlng.  but  aot  ItoUtad 
taw  ahataoaaat  of  housing  aaatataaa*  pay- 
ment*, collection  of  payments  prerioualy 
mad*  la  rlolatloa  of  tba  CMitract,  aad  tOT- 
mlaaUou  of  tbe  Contract  to  whole  or  to  part. 

<c)  Tbe  Owner  beretoy  eipreaaty  agiaaa  to 
recogntaa  th*  rtgbU  of  tbe  Ooveraaaeat  la 
the  eveat  tt  tabaa  any  ecUon 
Ssctkm  in  th*  aaai*  manaer  aa«  to 
estent  as  IX  tbe  action  war*  tafcea  by  the  FRA 

i<i\  Tbe  Owner  katsky  e^raarty  ^laea  to 
reoogalaa  the  ngbU  of  tbe  Oevamaaant  ta 
th*  eraat  tt  takee  any  action  under  tbla  Sac- 
extent  as  If  th*  action  were  t^aa  by 
PHA. 

WARNINO:  10  V&.C.  1001  | 
otbar  tbtoga.  that  wboa>*er  knowlagly 
wtUf  tUly  ma>'ea  or  uaea  a  docaaaaot  or 
Ing  nontaiaiag  any  false,  botltlaa;^  er 
fraudulent  atat*ai*nt  or  eatry.  to  Miy  a»t- 
ter  within  the  Juriodlctlon  of  aay  dapart- 
ment  or  a«ancy  of  tbe  tJaltad  Stataa.  aball 
be  (toed  not  aaora  tban  OlOtOOO  or  taaprla- 
oned  for  not  more  tban  Ova  ysara,  or  belh. 

APPROVED:  OWNHR 

Ifntte^      Ste4ee      of  By   

America  (OOtelal  TKI») 

SiteretmrTf  of  KoueHtg  Dato ,  tf.. 

and     irrbaa     ile-  PHA    

Br Br 

_ (OOdatTttle) 

(Oaelal  nue) 
Dal* I0--    Oato tt.- 

fU  tb*  pro}*et  U  to  b*  ooaH>leted  and  ac- 
cepted in  atagea,  exacutton  of  tb*  Contract 
with  raapaot  to  tb*a*e*ral  otagM  appaaia  on 
tb*  foUoatag  pagH  of  tbU  Oontraot.] 

Bxacvnow  or  CMrraaeT  Wmt  ItoapocT  to 
CowTBACT  Vmm  CoafPLRiB  Aita  Aocarm 


Thla  Contract  la  hataby  aaaooted 
to  ^ 

tmOTTTB  DdTM. 
tads  Cantraet 
oorlbed  In  Xzhlbtt  A-1  la  . 
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tlMdatooC  approval  Hy 


b*BO 


APPaOVZD: 
United  Statu 

of  AMCfiM 

SecTttam  of  HouMing 

and  Urban 

Developmamt 
By 


ownxB  — . 

By 

(OOdalTltU) 

Date .  W-- 

PHA 

Date ,  19- 


Date 


TtUftt 


Bncvnoif  or  Oo«t»«ct  Wwh  iuwct  to 
Contract  Uhtts  Ooi«»«n»  A»n»  Aocbptw 


zx 


■TMK   a 


Thta   Coatnot   U   banby   asacuttxl   with. 
x«n«ct  to  tti*  umu  deacrlbart  la  Kxblblt  A-X 

Egective  data.  Th»  efftcUTa  <UU  oi  thU 
Contract  wlUi  rwpect  to  tba  unit*  dewsrliMd 

\n  Exhibit  A-a  U ,  19—  HM«*  <»»*• 

which  ahaU  ba  no  earlier  than  the  date  of 
apjMTOval  by  th«  OoTeruuent] 

OWNKR 


By  .— 

(OActal  Title) 

Date -  1»— 

PHA    

By   — 

(Official  TlUa) 
Date) 1»-- 


APPROVED: 
miMwl  8tate$  of 

America  Sacretarg 

of     Hotuinf     and 

Urban  Develop- 

mant 
By  

'(oiaicial  Tttla)  I 

Date !•- 

Kxxcunow  or  OoMraAcr  Wrra  Rtaract  to 
CoNTaACT  Umitb  CoMPL«rB>  AMB  AocaMV 
IN  Staobs 

STAOK   1 

Thia  Oontract  la  bariby  executed  with  ra- 
spect  to  ttoa  unite  daaciibed  in  Exhibit  A-S. 

JiJThClllV  DATB.  The  effacttva  date  of 
this  Oontract  with  reapoet  te  tha  nntte  da- 

acrlbad  In  IKhlUt  A-»  la 

It...  (Insert  date  which  sbaU  be  no  earlier 
»K»i«  the  date  of  approval  by  tha  Oowm- 
ment-l 


OWRKR 


By   

(oneial  Tltla) 

Date .  l»— 

PHA    .— — 

By  

(CMndal  Tttte) 
Date  — - 1»— 


APPROVH>: 
umtad      Mates      of 

Ameriea  Secretary 
of  Uouainff  and 
Urban  Develop- 
ment 

»r  -- ---- 

^OMcial  Tttla) 
Date .  19— 

SBcnoir  8   Booanro   AasisrAMci    PATimmi 
PaooaAM — Houanro   AasisTAircK   PATXXMTa 

CONTmACT SOBarAKTIAI.     BKUABaXIATXOM 

PaivAT«-OwifHi/PHA  Paoxaok 

PABT  n 

3.1  Nondiscrimination  in  houstn§.  a.  Ilia 
Owner  ahall  not  tn  ttxe  aeiaetloa  ot  FanUUaa, 
in  the  proTtalofi  of  aerrlaaa.  or  In  any  otto*r 
manner,  diacrlminate  agalnat  »ny  panan  on 
tba  grouwk  of  race,  color,  creed,  religion. 
aex.  or  national  origin.  No  peraon  aball  b« 
automaittcally  excluded  trooi  partlBlp«tlaa 
tn.  or  be  denied  the  baneQta  of.  the  Hoiiaing 
AaaUtanoe  Paymenta  Prograta  beoaoaa  ct 
mambeiabtp  in  a  claoa  cucb  aa  umnacilad 
mothera.  rectptente  of  pubUc  a— latanna.  ate. 

b.  Tha  Owner  abaJft  oomply  with  aO  n- 
qulrementa  Impoaad  by  Tltte  Vni  of  «>•  QtU 
Bletxta  Act  of  19«8.  and  any  rules  and  re«u- 
larMoDa  purauaAt  thereto. 

o.  Tha  Owner  aball  domplar  wltti  aB  ra- 
qulremente  hapoaad  by  Tttla  VI  a<  tiM  GMl 
nebte  Act  cd  19M.  r^dtmn  Um  88-SM.  f 
Btat.  Ml;  Vb0  eaguCattona  at  «ia ' 
a<  H^^'*"C  MMt  QrtiaB  Daaalap 
«tMi«UDdac  14  Onk  aaMMte  A.  FMt  U  Bm- 
tion  1.1.  at  aaq.;  «>•  rmtakmo»a*»  fd^mtA 
Departmaait  purraan*  to  tild 


RULES  AND  REGULATIONS 

,„„  .bneottva  Order  11083  to  the  end  ttukt.  m 
MoonlanM  wMto  that  Act.  «ie  '•««>f*»« 
«n<  raqolreiMnte  of  aald  D^iartmaa*  tbara- 
urtv}^  and  hiM  Bxaeuttra  Order,  no  paraon 
la  tt»  tmited  Stetaa  aball.  on  the  groonda 
ai  laea^  oeior,   eraad.   rrtlgion  or   natUxnal 
ociKtn.  ba  crachirtad   from  partletpatton  In. 
wba  dented  tte  banaAte  at,  the  Houetn* 
AMtstanea  PaynMnte  Program,  or  be  ottaer- 
wlae  subjected  to  diacrtmlnatlon.  Thta  pro- 
vlaloA  to  laotaded  porauant  to  tha  regvla- 
ttena  or  tba  Department  of   Hooalng   and 
Xn«aa  DeTatepmeat.  24  CPB,  Sutotktle  A.  Part 
1  aaotton.  1.1,  at  aeq.;  laeued  under  Title  VI 
ok  Hw  aald  Gtm  Bl^ta  Act  of  1964.  and  the 
rMWliamenta  of  aaKl  Department  pursuant 
to^mid  ragulattaM:   and  tlM  obUgatioa  of 
Hw  Owner  to  eoenply  tharawHh  Inurea  to 
tba  beneAt  of  ltj«  OoTarwneot.  of  the  aald 
Dapwtatmt.  and  ttoa  PHA  any  of  whteh^ail 
ba  eotUled  to  Invoke  any  ramadtea  avallabte 
by  laar  to  rackaaa  any  breach  tbeveof  or  to 
oompel  comi^tenoa  therewith  by  the  Owner. 
a.2     Traininff,  emplojfment.  and  controcl- 
ina  oportunitiea  for  buHnetset  and  lower- 
tmaome  parwa>  a.  The  project  aaeleted  un- 
<ter  »>f  Oontract  la  subject  to  tba  requlra- 
mente  of  section  8  of  tha  Houalng  and  Vritan 
Derelopment  Act  of    1968.   a*  amended.   U 
UJ3C    1701U.  Section  3  requires  that,  to  the 
Mieatiiit   extent   feaBP>te.    opportunltlea   for 
tninlng  and  employment  be  given  lower-in- 
come rsaldente  at  the  project  area  and  con- 
traete  for  work  la  connection  with  the  proj- 
ect be  awarded  to  bualneaa  concerns  which 
ara  located  in,  or  owned  In  substantial  part 
t^    peratwa   reatdlng    In.    tba   area   of    tba 

I»oJ***-  ...       _. 

b.  Notwithstanding  any  other  provision  of 

this  Contract,  tha  Owner  shall  carry  out  the 
prorlalona  of  sakl  aactton  3  and  tb«  regrOa- 
tkMM  Issued  pursuant  thereto  by  the  Secre- 
tary of  H^«"*'Mf  and  Urban  Development  set 
forth  In  M  CPB,  Part  135  (pubUdied  In  88 
FMeral  Begistar  a»220.  October  23,  1973 ). 
and  aU  appUcabla  rules  and  orders  of  tha 
Secretary  Issued  thereunder  prior  to  the  ex- 
ecution of  this  CMitract.  The  requirements  of 
said  regulations  include,  but  are  not  limited 
to,  development  and  implementation  of  an 
aflirmatlve  acUon  plan  for  utilizing  business 
concerns  located  within,  or  owned  in  suiV 
stentlal  part  by  perstms  residing  in.  tha  area 
of  the  project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro- 
vide training,  employment,  and  buslneas  op- 
porttmltles  required  by  secUon  S:  and  In- 
corporation of  the  "section  3  clauae"  specified 
by  section  136.20(b)  of  tha  regulations  and 
paragraph  d  at  this  Section  In  all  eontracte 
for  work  In  connection  with  the  project.  Tha 
Owner  certifies  and  agrees  that  he  U  undar 
no  contractxjal  or  other  dlsabOlty  which 
vrould  prevent  him  from  complying  wllfc 
these  requlremente. 

c  Compliance  with  the  provisions  of  sec- 
tion 3.  the  regulations  set  forth  In  24  CFR. 
Part  135.  and  all  applicable  rules  and  orders 
of  the  Secretary  Issued  thereunder  prior  to 
approval  by  the  Government  of  the  appli- 
cation for  this  contract,  shall  be  a  condition 
of  the  Federal  financial  asslstence  provided 
to  the  project,  binding  upon  the  Owner,  his 
successors  and  assigns.  FaUure  to  fulflM  these 
requlremente  shaU  subject  the  Owner,  his 
contntcton  and  auboontractora,  his  suooea- 
Bors,  and  assigns  to  the  sanction  specified  by 
this  Contract,  and  to  sue*  sanctions  as  are 
apeeUtod  by  M  OPB.  Section  1S6.13S. 

d.  The  Owner  ahall  Incorporate  or  cause 
to  be  toeorporated  Into  any  contract  or  sub- 
contract for  work  pursuant  to  tbla  Contract 
in  excess  of  «M,000  cost,  tha  foUowlng  cUuse: 


4sun 
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-A.  The  work  to  be  performed  under  tbla 
Contract  la  on  a  project  aaslated  undarj 
program  providing  direct  Federal  flnancltt 
assistance  from  the  Department  of  Kcraslnc 
and  trrban  Development  and  Is  subject  to 
the  requtremente  of  section  8  of  the  Housing 
and  urban  Development  Act  of  1988.  as 
amended.  13  U.S.C..  IVOlu.  Section  3  roqafty 
that,  to  the  greatest  extent  feasible,  oiy** 
tunltles  for  training  and  employment  be 
given  lower-Income  resMente  of  the  projeo* 
area  and  eontracte  for  work  to  eonneetton 
with  the  project  be  awarded  to  bostaMsa 
concerns  which  are  located  in.  or  owned  in 
substantial  part  by  persona  residing  In,  the 
area  of  the  project. 

"B.  The  peortles  to  this  Contract  win  com- 
ply with  the  provlsloBs  of  said  section  3  and 
the  regulations  Issued  pursuant  thereto  by 
the  Secretary  vt  Housing  and  Urban  D»vri- 
opment  set  fortt  In  24  CFR.  Part  135,  and  all 
applicable  rules  and  orders  of  the  Depart- 
ment Issued  thereunder  prior  to  the  execu- 
tion of  this  Contract.  The  parties  to  this 
Contract  certify  and  agree  ttiat  they  are 
under  no  oontraertual  or  o«ber  dtaabiBty 
which  would  prevent  them  from  eon^lylng 
with  these  requlrem«nte. 

"C.  The  contractor  win  send  to  each  la- 
bor organtaatlon  or  repreeetrtattve  of  work- 
ers with  whl<*  he  has  a  ortlecttve  bargain- 
ing agreement  or  other  oonrtvaet  or  m»der- 
stendtng,  If  any,  a  no«ce  adrlaliHt  tba  eaM 
labor  organization  or  workera"  representative 
at  his  commltmente  under  ttile  sedXm  3 
clause  and  shall  post  ooplee  of  the  notice 
in  oonaplcuoos  placea  avaBable  to  employ- 
eea  and  appMoante  for  employment  or 
training. 

TJ.  The  contractor  wHl  InclBde  tttla  see- 
tlon  3  clause  In  every  soboontoact  for  work 
In  connection  with  the  project  and  wlU.  at 
the  direction  of  the  appUcant  for  or  recip- 
ient of  Federal  financial  assistance,  take 
appropriate  action  pursuant  to  the  sutooon-. 
tract  upon  a  finding  that  1*ie  subcontract 
is  in  vl<H»tlon  of  regulations  Issued  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. 24  CFR,  Part  135.  The  contractor  will 
not  subcontract  with  any  subcontractor 
where  It  has  notice  or  knowledge  that  the 
latter  has  been  found  In  violation  of  reg- 
ulations under  24  CFR,  Part  135,  and  will  not 
let  any  subcontract  unless  the  suboonteactor 
has  first  provided  It  with  a  preliminary  stete- 
ment  of  abUlty  to  oomply  with  the  requlre- 
mente of  these  regulations. 

"K.  Compliance  wtth  the  provisions  of  sec- 
tlon  3.  the  regulations  set  forth  In  24  CFR, 
Part  138,  and  &U  applicable  rules  and  orders 
of  the  Department  issued  V^ereunder  prtor 
to  the  execution  of  the  Oontract.  shall  be  a 
condlUon  of  the  Federal  financial  assistance 
provided  to  the  project,  binding  upon  the  ap- 
plicant or  recipient  for  such  assistance,  Ite 
successors,  and  assigns.  Failure  to  fulfill  thaaa 
requirements  shall  subject  ttie  applicant  or 
recipient,  its  contractors  and  subcontractors. 
Its  successors,  and  assigns  to  those  s&ncttons 
specified  by  the  grant  or  loan  agreement  or 
contract  through  which  Federal  assistance  Is 
provided,  and  to  such  sanctions  as  are  speci- 
fied by  24  CFR  Section  135.138." 

e.  The  Owner  agrees  that  ha  wlH  be  bound 
by  the  above  Employment  of  Project  Area 
Bealdente  and  Conteaetoca  thtuaa  with  re- 
spect to  his  own  employment  praetloee  when 
b«  partlclpatea  in  fbderaUy  aaalated  wort. 

M  Cooperation  tn  etfual  opportunttjf 
com^iance  reviem.  Tha  PHA  and  the  Owner 
■H^  oooperato  with  tha  Ckjvemment  ta  tha 
conducting  of  oompllanoa  reviews  and  oom- 
Idalut  invasttcattona  pnnnaak  to  aU  a^pU- 
oiMa  ctvll  Uglite  atetnta^  KnaattT*  Ordefa. 
Mad  rulaa  and  rsBulattens  pamaat  ttaateto, 
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S.4  rtcod  insunmcf.  If  th«  project  is 
Ioc»t«<l  In  an  are*  Uiat  has  b««a  liJentlfled 
by  the  Secretary  of  HousUig  and  UrtMui  De- 
velopment aa  an  area  bavinc  special  flood 
basards  and  tf  tiM  kale  of  flood  Insurance 
h»a  been  made  available  under  the  NaUonal 
Flood  Insurance  Act  of  1068,  the  Owner 
agreee  that  tbe  project  will  be  covered,  dur- 
Ing  Its  antlclpttted  economic  or  useful  Ufe, 
by  flood  Insurance  In  an  amount  at  leaat 
equal  to  its  development  or  project  cost  (less 
estimated  land  coat)  or  to  the  tTia»^t«»^tifj 
limit  of  coTerage  made  available  with  rcepect 
to  the  particular  type  of  property  under  the 
National  Flood  Insurance  Act  of  1068,  which- 
ever is  less. 

2 A  Clean  Air  Act  rnnd  Federal  Water  Pol- 
lution Control  Act*  In  compUanoe  with 
regulations  iMued  by  tbe  Bnvlronmental 
ProtecUon  AgeBey  ("KPA") ,  40  CFR,  Part  16. 
38  FJi.  UOOe,  pursuant  to  the  aean  Air  Act. 
as  amended  ("Air  Act"),  42  U^.C.  1857.  et 
seq.,  the  Federal  Water  Pollution  Control 
Ar%  as  amended  ("Water  Act"),  33  VJB.C. 
1251,  et  seq..  and  Xsecutlve  Order  11738.  the 
Owner  agrees  that: 

a.  Any  facility  to  be  uUlized  In  tbe  per- 
formance of  this  Contract  or  any  subcontract 
shall  not  be  a  faculty  listed  on  the  EPA  List 
of  Violating  Faculties  pursuant  to  section 
16.20  of  said  regulations: 

b.  He  will  promptly  notUy  the  PHA  of  the 
receipt  of  any  communication  from  the  EPA 
Indicating  that  a  facility  to  be  utUlzed  (or 
tbe  Contract  Is  under  consideration  to  be 
listed  on  the  B>A  List  of  Violating  Faculties: 

c.  He  wUl  comply  with  all  the  requtremenU 
Of  section  114  of  the  Air  Act  and  section  308 
of  the  Water  Act  relating  to  inspection,  mon- 
itoring, entry,  reports,  and  Information,  as 
well  as  aU  other  requirements  specified  In 
section  114  and  section  308  of  the  Air  Act 
and  the  Water  Act.  respecUvely,  and  aU 
regulations  and  guidelines  issued  thereunder; 
and 

d.  He  will  Include  or  cause  to  be  included 
the  psovlslona  of  this  Section  In  every  non- 
exempt  subcontract,  and  that  he  wUl  take 
such  action  as  the  Oovemment  may  direct  as 
•  means  of  enforcing   such   provisions. 

2.6  Reports  rnnd  acceaa  to  premiaea  rnnd 
records,  a.  Tbe  Owner  shall  furnish  such  in- 
formation and  reports  pertinent  to  the  Con- 
tract as  reasonably  may  be  required  from, 
time  to  time  by  the  PHA  or  the  Government. 

b.  The  Owner  shaU  permit  the  PHA  or  the 
Government  or  any  of  their  duly  authorized 
representatives  to  have  access  to  the  prem- 
ises and.  for  tbe  purpose  of  audit  and  exami- 
nation, to  have  acceae  to  any  boolu.  docu- 
ments, papers  and  records  of  the  Owner  that 
are  pertinent  to  complUnce  with  this  Con- 
tract, Including  the  verification  of  informa- 
tion pertinent  tA  the  monthly  requests  for 
bousing  assistance  payments. 

2.7  Default  by  th*  owner,  a.  A  default  by 
tbe  Owner  under  this  Contract  shaU  result 
If: 

(1)  Tbe  Owner  has  violated  or  faUed  to 
comply  with  any  prorlslon  of.  or  obligation 
under,  this  Contract  or  of  any  Lease;  or 

(2)  The  Owner  has  asserted  or  demon- 
strated an  Intention  not  to  perform  some  or 
all  of  hla  obligations  Mnder  this  Contract  or 
under  any  Lease. 

b.  Upon  a  determination  by  the  PHA  that 
a  default  has  occurred,  the  PHA.  with  ap- 
proval of  the  Government,  shall  notify  the 
Owner  of  the  nature  of  the  default,  of  the 
actions  required  to  be  taken  on  acootmt  of 
the  default  (Including  tbe  curing  of  the  de- 
fault by  tbe  Ownet,  tbe  abatement  of  hous- 
ing assistance  payments  in  whole  or  in  part, 


■Strike  ttala  Beetlan  If  tbe  Contract  Bents 
en  the  effecttv*  date  of  tbla  OontracC.  over 
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where  appropriate,  or  any  combination  of 
actions),  and  of  tbe  time  within  which  the 
Owner  shall  respond  with  a  showing  that  be 
txas  taken  all  the  actions  required  ot  him.  If 
the  Owner  falls  to  respond  or  take  action  to 
Xb»  latisfaction  of  the  PHA  and  the  Govern- 
ment, the  PHA  ShaU  take  appropriate  actions 
as  directed  or  approved  by  tlM  Oovernment, 
to  achieve  compllaLnoe  cr  to  terminate  tbe 
Contract  In  whole  or  in  part. 

2  8  Default  by  th»  PHA.  The  ACC  states 
that  tlM  ACC  provisions  quoted  In  this  Sec- 
tion are  made  with,  and  for  the  benefit  of. 
the  Owner  or  his  assignees  who  will  have  been 
specifically  approved  by  the  Oovernment  prior 
to  such  assignment,  and  tliat  to  enforce  the 
perfcM^nanoe  of  these  provisions,  the  Owner 
and  such  aaslcneea  shall  have  the  right  to 
proceed  aplnrt  tbe  Oovemment  by  suit  at 
law  or  in  equity.  TTp<Mi  the  determination  by 
the  Oovemment  that  a  default  by  the  PHA 
has  occurred,  the  following  provisions  of  the 
ACC  (which  iB  hereby  made  a  part  of  this 
Contract),  shall  be  applicable: 

"(b)  PaUure  or  Inability  of  PHA  to  Com- 
plp  uith  Contract.  In  the  event  of  failure  of 
the  PHA  to  comply  with  the  Contract  with 
the  Owner,  or  If  such  Contract  is  held  to  be 
void,  voidable  or  ultra  vires,  or  if  the  power 
or  right  of  tbe  PHA  to  enter  into  such 
Contract  is  drawn  into  question  In  any  legal 
proceeding,  or  If.- the  PHA  aaserU  or  clainw 
that  such  Contract  Is  not  binding  upon  tlM 
PHA  for  any  such  reason,  the  Goverzunent 
may.  after  reaaonable  notice  to  the  PHA.  de- 
termine that  tbe  occurrence  of  any  sucb 
event.  If  the  Owner  is  not  In  default,  con- 
sUtutee  a  Substantial  Default  hereunder. 
In  such  case,  the  Government  will  assume 
the  PHA '8  rights  and  obligations  under  guch 
Contract,  and  the  Government  shall,  for  the 
duration  of  sucb  Contract,  continue  to  pay 
Annual  ContribuUons  for  the  purpose  of 
making  housing  assistance  payments  with 
respect  to  dwelling  units  under  such  Con- 
tract, sliall  perform  tbe  obligations  and  en- 
force the  rlghU  of  the  PHA.  and  shall  exer- 
cise such  other  powers  as  the  Government 
may  have  to  cure  the  Default. 

"(d)  Jtetusn  of  Rights  and  Obltpatiofu  to 
PHA.  AU  rights  and  obligations  of  the  PHA 
assumad  by  the  Government  pursuant  to  this 
Section  2.17  wUl  be  returned  as  constituted 
at  the  time  of  such  return  (i)  when  the 
Government  is  satisfied  that  aU  defaulu 
have  been  cured  and  that  the  Project  will 
thereafter  be  administered  In  accordance 
with  all  applicable  requirements  oc  (2)  when 
the  Housing  Assistance  Payments  Contract 
la  at  an  end,  whichever  occurs  sooner  " 

2.0  Remedies  not  ennns^ve  end  non- 
waiver of  remedies.  The  availability  of  any 
remedy  under  this  Contract  shall  not  pre- 
clude the  exercise  of  any  other  remedy  un- 
der thla  Contract  or  under  any  provisions 
of  law.  nor  ahaU  any  action  talcan  in  the 
exercise  of  any  remedy  be  deemed  a  waiver 
of  any  other  rights  or  remedies.  Failure  to 
exercise  any  right  or  remedy  shall  not  consti- 
tute a  waiver  of  the  right  to  exercise  tiukt  or 
any  other  right  or  remedy  at  any  time 

2.10  Disputes,  a.  Except  as  otherwise  pro- 
vMed  herein,  any  dispute  concerning  a  ques- 
tion of  fact  arising  under  this  Contract  which 
is  not  disposed  of  by  agreement  of  the  PHA 
and  the  Owner  may  be  submitted  by  either 
party  to  the  Department  of  HousUig  and 
Urban  Development  field  oOice  director  who 
■haU  make  a  dectsloa  and  shall  maU  or  other- 
wlM  fumlah  a  written  copy  thereof  to  the 
Owner  and  the  PHA. 

b.  The  decision  of  the  field  ofllce  director 
■haU  be  final  and  conclusive  unleaa^  within 
30  days  from  the  date  ef  receipt  ot  much 
copy,  elUier  p*rty  malls  er  otberwtae  fur- 
niabea  to  the  Government  a  written  appeeJ 
addreeeed  to  the  Secretary  of  Wmiiiig  and 
Urban  Dev^opment.  Tbe  decUlon  of  the  Sec- 


retary or  hie  duly  authorlaed  repreaentattve 
for  the  determination  ot  such  appeals  shall 
be  final  and  ooncluslve.  nnleee  determined 
by  a  court  of  competent  Jurisdiction  to  have 
been  fraudulent,  or  capricious,  or  arbitrary, 
or  so  groariy  erroneous  as  neoeaaarily  to  im- 
ply bad  faith,  or  not  supported  by  substan- 
Ual  evldenoe.  In  oonnection  with  any  ap- 
peal proeeedlng  under  this  Section,  the  ap- 
peUant  shall  be  aSorded  an  opportimlty  to 
be  beard  and  to  offer  evidence  in  support  of 
his  appeal.  Pending  final  decMon  ot  a  dis- 
puu  hereunder,  both  partlea  ahaU  proceed 
diligently  with  the  perfwmaaee  of  the  Con- 
tract and  In  acoordanoe  with  the  decision 
of  the  field  oiBoe  dlreetar. 

e.  ThU  Section  does  not  preclude  consid- 
eration of  questions  of  law  in  connection 
with  the  decisions  rendered  under  piu*agrapbs 
a  and  b  of  this  Section;  Provided,  however, 
that  noUilng  herein  shall  be  oonctrued  aa 
making  final  the  decision  of  any  administra- 
tive oflldal,  repreeentatlve,  or  board,  on  a 
question  of  law. 

1.11  Interest  of  members,  officers,  or  em- 
pioifees  of  PHA,  members  of  local  governing 
bodjr  or  other  public  officials.  No  member, 
officer,  or  employee  of  the  PHA.  no  member 
of  the  governing  body  of  the  locality  (city 
and  county)  in  which  the  project  Is  sit- 
uated.  no  member  of  the  governing  body  of 
the  locality  in  which  the  PHA  was  acti- 
vated, and  no  other  public  ofllcial  of  such 
locality  or  localities  who  exercises  any  func- 
tions or  reaponslbUlties  with  reapect  to  the 
project,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  Interest,  direct  or 
Indirect,  tn  this  Contract  or  In  any  proceeds 
or  beneflto  artalng  therefrom. 

2  12  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congrees  of  the  United  SUtes  of  America  or 
resident  commissioner  shaU  be  admitted  to 
any  share  or  part  of  this  Contract  or  to 
any  beneflu  which  may  arise  therefrom. 

2ri3  Nonaasignability.  a.  The  Owner 
agrees  that  he  lias  not  made  and  wlU  not 
make  any  a4le,  aeiagnment,  or  conveyance  or 
transfer  in  any  other  form,  of  thU  Contract 
or  the  project  or  any  part  thereof  or  any  of 
his  interest  therein,  without  the  prior  con- 
sent of  the  PHA  and  the  Oovemment:  Pro- 
vided, however,  tliat  In  the  case  of  an  assign- 
ment as  security  for  the  purpose  of  obUlnlng 
financing  of  the  project,  the  PHA  and  the 
Government  shall  consent  in  writing  if  the 
terms  of  the  financing  have  been  approved 
by  the  Government.  An  assignment  bv  the 
Owner  to  a  limited  partnership  of  which  the 
Owner  U  the  sole  general  partner  shall  not 
be  considered   an  assignment  herein. 

b.  The  Owner  agrees  to  notify  the  PHA  and 
the  Oovernment  promptly  of  any  proposed 
acUon  covered  by  paragraph  a  of  this  Sec- 
tion. The  Owner  further  agrees  to  request 
the  written  consent  of  the  PHA  and  the  Gov- 
ernment in  regard  thereto,  except  In  the  case 
of  an  assignment  as  security  as  provided  in 
paragraph  a  of  this  Section. 

c.  For  the  purpose  of  this  Section,  a  trans- 
fer of  stock  in  the  Owner  In  whole  or  in  part, 
by  a  party  holding  ten  percent  or  more  of 
the  stock  of  said  Owner,  or  a  transfer  by 
more  than  one  stockholder  or  the  Owner  of 
ten  percent  or  more  of  the  stock  of  said 
Owner,  or  any  other  similarly  significant 
change  in  the  ownerstiip  of  such  stock  or  in 
the  relative  dlstribuUon  thereof,  or  with  i^ 
spect  to  the  partlea  In  eontrol  of  the  Owner 
or  the  degree  thereof,  by  any  other  method 

**  °'***^_  T'******''  ^  increased  capltallsa- 
tl(wi,  merger  with  another  eorporatlon.  oor- 
perate  or  other  amendoMnta.  taraanee  of  new 
or  adrtUleiial  stock  or  ■MalftraHcn  of  stock 
or  otherwise,  shall  fee  deeiwed  an  — ignmefit. 
cenveyanee,  or  trwMfer  with  n^aet  to  this 
Contract  on  the  project  With  reapeot  to  this 
proTliton,  tbe  Owner  and  the  party  signing 
this  Contract  on  behalf  of  said  Owner,  rep- 
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resent  that  they  have  the  autihorlty  of  all 
of  the  extstlnc  Btockbolders  of  the  Owner  to 
aeree  to  thto  prortskMi  on  behalf  of  wmtd. 
atockholden  and  to  bind  them  with  respect 
thereto. 

Datcd  M.  de Wilde, 
Actino  Assistant  Secretary  if  or 
Housing      Production      and 
Mortgage  Credit— FH A  Com- 
missioner. 

[PR  Doc.  74-30368  FUed  12-27-'74;  8:46  am] 


[Docket  No.  a-74-a04> 

PART  1273— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM — NEW 
CONSTRUCTION 

Notice  was  given  on  November  19. 1974 
at  3S  FB  40667  thai  the  D^artment  of 
Housing  and  Urban  Development  (HUD) 
was  proposing  to  amend  Title  24  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  1273  to  Chapter  Vm. 

The  purpose  of  Part  1273  is  to  set  forth 
the  essential  elements  of  the  Housing  As- 
sistance Payments  Program — New  Con- 
struction, including,  among  other  things, 
the  roles  and  responsibilities  of  HUD, 
public  housing  agencies  (PHAs),  devel- 
opers, owners,  and  eliglbie  lower-  and 
very  low-income  families,  the  basis  for 
determining  the  amount  of  housing  as- 
sistance payments,  and  the  prescribed 
forms  of  contracts. 

HUD  has  received  more  than  115  re- 
sponses to  the  November  19.  1974  pub- 
lication. All  of  these  comments  were  seri- 
ously considered  and  many  changes  have 
been  Incorporated  in  these  regulations  as 
a  result.  The  principal  changes  are  set 
forth  below. 

1.  S  1273.101(b)  has  been  modified  so 
as  to  provide  that  housing  already  under 
construction  mky  be  eligible  for  ptu-tlci- 
pation  under  this  Part  if  certain  specified 
conditions  are  satisfied. 

2.  Provision  is  made  for  the  PHA  to 
maJtp  the  determination  wilb  respect  to 
Allowances  for  UUlities  and  Other  Serv- 
ices, as  set  forth  in  $}  1278. 102  Cb)  and 
1273.218<i).  respectively,  in  the  case  of  a 
Private-Owner/ PHA  Project  (as  defined 
in  §  1273.102(x)). 

3.  The  definition  of  "Eligible  Family" 
as  set  forth  in  i  1273.102(f),  has  been 
modified  to  clarify  that  disabled  persons 
are  included  within  this  definition. 

4.  A  definition  of  the  term  "HUD"  has 
been  added  in  a  new  S  1293.102(m)  to 
include  HUD's  designee. 

5.  The  procedures  for  inviting,  rank- 
ing and  selecting  Preliminary  Prosposals 
(as  defined  in  S  1273.102(w) )  as  set  forth 
In  55  1273.103(b).  1273.203,  1273.204(b) 
sold  1273.208  have  been  clarified. 

6.  511273.103(e)(2)  and  1273.103(e) 
(3)  have  been  nuMllfled  to  Increase  the 
I)ercent  of  Contract  Rent  payaa>le  In  the 
event  of  vacancies  from  70  to  80. 

7.  In  1 1273.103(f)  the  provisicms  coc- 
ceming  approval  of  Contract  Right*  in 
CKce&s  of  Fair  Market  Rents  have  been 
clarified. 

8.  5  l27S.103(h)  (3).  the  provisien  an- 
thorlzlng  special  additional  adjustments 
under  limited  dreumstanfes,  haa  been 
clarified. 
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9.  S§  1273.ia3(q)  (1) .  1273.103(a)  (2) . 
1273.204(c)  (10).  1273.205(1)  and  1273.- 
209(a)  (12) ,  respectively,  have  been  clari- 
fied with  respect  to  situations  where  the 
Agreemfflit  or  Contract  is  pledged  as  se- 
curity for  financing. 

10.  A  new  I  1273.103(q)  (3)  has  been 
added  to  clarify  the  status  of  the  Hous- 
ing Assistance  Payments  Contract  in  the 
event  of  foreclosure,  assignment  or  sale. 

11.  S  1273.103  (r)  has  been  modified  to 
permit  the  owner  to  require  each  family 
to  make  a  security  deposit  in  the  amount 
of  one  month's  Gross  Family  Contribu- 
tion. 

12.  §5  1273.204(a)  and  1273.204(b)(3), 
respectively,  have  been  modified  to 
permit  special  requirements  and  proce- 
dures with  respect  to  proposals  for  mobile 
homes. 

13.  The  provision  precluding  a  PHA 
from  being  Ihe  Contract  administrator 
where  it  is  also  the  lender  has  been 
replaced  by  a  provision  permitting  the 
PHA  to  administer  the  Contract  in  such 
cases  subject  to  an  express  provision  in 
the  Contract  giving  HUD  the  ri^t  to 
take  unilateral  action  in  default  situa- 
tions, (see  5  1273.103(v)). 

14.  S  1273.208(a)  has  been  clarified  to 
give  the  owner  opportunity  to  supply 
omissions  to  the  proposals. 

15.  S  1273.210(d)  has  been  modified  to 
provide  for  notification  to  the  unit  of 
general  local  government  as  to  HUD's 
final  action  with  respect  to  Pinal  Pro- 
posals (as  defined  in  5  1273.1«2(h)). 

16.  J5  1273.211(b)  (2V  and  1273.216(b) 
(4)  (iv) .  respecting  the  certifications  of 
the  design  architect  and  the  inspecting 
architect,  have  been  clarified;  and 
5  1273.216(c),  regarding  the  scope  and 
nature  of  the  inspection  and  determina- 
tion to  be  made  by  HUD  upon  c<nxu>l^ion 
of  the  project  has  been  clarified. 

17.  §  1273.216(d) ,  which  sets  forth  the 
criteria  for  acceptance  of  a  project,  has 
been  modified. 

18.  §  1273.218(1),  whi<*i  provides  for 
the  reduction  of  Contract  units  utilized 
by  an  owner  over  a  substantial  period  of 
time  for  other  than  Eligible  Families 
has  been  modified  to  provide  for  restora- 
tion of  th^  withdrawn  units  under 
certain  circumstances. 

In  view  of  the  necessity  to  limit  the 
comment  period  of  fifteen  days  because 
of  the  statutory  requirement  that  these 
regulations  be  made  effective  by  Janu- 
ary 1,  1975,  comments  will  be  received  by 
HUD  for  a  period  of  30  days  from  the 
date  of  publication  cff  these  regulations, 
and  HUD  promptly  at  the  end  of  the 
30  day  period,  will  make  such  modifica- 
tions In  these  regulations  as  it  deems 
appropriate.  \ 

In  order  to  comply  with  the  aforemen- 
tioned statutory  requirement,  the  Assist- 
ant Secretary  for  Housing  Production 
and  Mortgage  Ctedit/FBA  Commis- 
sioner has  determined  that  these  regula- 
tions be  made  effective  January  1.  1975. 

BgectiDe  Sate.  These  spgulatlons  shall 
become  effective  JanuarjN^  1975. 

Accordingly.  Title  24  Is  amended  as 
follows: 
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A  new  Part  1273,  section  8  Housing  As- 
sistance Psomaents  Program — New  Con- 
structlon,  is  added  to  Chapter  vm  to 
read  as  set  f  orUi  below. 

Subpart  A>»'<AppUoabUlt7.  Scope  and  Basic 

muciea  ' 

Sec. 

1273.101     Applicability  aod  scope. 
1273.103    DefUilUoDS. 
1273.103    Basic  policies. 

Subpart  B — Project  Development  ai»d- 
Operatloa 

1273.201  Allocations  of  contract  authority  to 
field  offices. 

1273^202  Program  mix  (new  construction, 
substantial  rehabilitation,  exist- 
ing housing). 

1273.203  Invitations    for    preliminary    pro- 

posals. • 

1273.204  Contents  of  developers  packet. 

1273.206  Ctontents  of  preliminary  propoeal. 
127S.2M     Submission    of    preliminary    pro- 
posals. ^^ 

1273.207  Proposals      Involving       HUD-FHA 

mortgage  insurance. 

1373.208  Screening   and  evaluation  of  pre- 

liminary proposals. 
1273.208     Final  proposals. 

1273.210  Evaluation  of  final  proposals. 

1273.211  Ovmer's  acceptance  of  notification 

and    submissioB    erf    architect's 
certification. 
1273i>12     Annual  contrlbutlooa  contract  and 
agreement     (prtvate-owner/PBL\ 
projects) . 

1273.213  Submission    of    estimates    of    re- 

quired     annual      contributions 
(private-owner /PHA  projects). 

1273.214  Preparation      and      executkm      of 

agreement     (private-owner    and 

PHA -owner  projects). 
1273.315     Construction  period. 
1273J16     Project  completion. 

1273.217  Execution    of    housing    assistance 

paynMnts  eoutract. 

1273.218  Project  operation. 

1273J19    HUD    review    of    contract    cem- 

pUance. 
1273.220    PHA  reporting  requirements.  [Be- 

served] 

ArPEHDICBS 

I.  Agreement  to  enter  Into  housing  amlst- 
anoe  payments  contract — Prtvate-ownepr  or 
PHA-owner  project. 

n.  Housing  assistance  payments  oimtract — 
private -owner  or  PHA-owner  project. 

Note — Various  prescribed  forms  whlcSi  re- 
late to  Internal  H0D  processing  procedures 
are  not  included  herein,  but  will  appear  In 
the  HUD  New  Construction  Handtxxik;. 

m.  AnnuaJ  contributions  contract — prl- 
vmte-owner/PHA  jwoject. 

rv.  Agreement  to  enter  Into  hooalng  as- 
sistance paymenta  oonti»o* — p*lvate-o>wner/ 
PHA  project. 

V.  Housing  aeslstance  payments  contract — 
prlvate-owner/PHA  project. 

AUTHoaiTT:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (43 
V&C  3fi36(d) ) ;  sec  6(b)  at  the  VS.  Hous- 
ing Act  of  1937  (42  TJS.C.  1437c(b);  sec  • 
of  the  VS.  Housing  Act  of  1»87  (42  VS.O, 
1437r). 

Subpart  A— Applicability,  Scope  and  Basic 

Policies 

I1S73.10I     AppUeabUky  and  scope 

(a)  The  policies  and  procedures  con- 
tataied  herein  an  ai^dlcable  to  tbe  mak- 
ing of  housing  assistance  paymenti  on 
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behalf  of  T3i«1Mf  Families  leasing  newly 
constructed  housing  pursuant  to  the  pro- 
visions of  Section  8  of  the  VS.  Housing 
Act  of  1»S7  ("Act") . 

(b)  For  the  purpose  of  thtoPart,  "new 
construction"  shall  mean  newly  con- 
structed housing  for  which,  prior  to  the 
start  of  coaetraction.  an  Agreement  to 
Enter  into  Rousing  Assistance  Payments 
Contract  is  executed  between  the  Owner 
and  the  D^Muiment  of  Housing  and  Ur- 
ban Development  ("HUD)  or  the  Public 
Housing  Agency.  However,  housing  al- 
ready under  constnictlon  may  be  eligible 
for  participation  If  all  subseciuent  acUons 
are  In  compliance  with  this  Part  and  if 
the  Owner  certifles  and  demonstrates  to 
the  satisfaction  ot  HUD  that : 

(1)  At  the  date  of  application  to  HUD, 
a  substantial  amount  of  construction 
(generally  at  least  25  percent)  remains  to 
be  completed;  and 

(2)  At  the  date  or  application  to  HUD, 
the  project  cannot  be  completed  without 
a  commitment  for  assistance  under  this 
Part:  and 

(3)  At  the  time  construction  was  ini- 
tiated, aU  of  the  parties  reasonably  ex- 
pected that  the  project  would  be  com- 
pleted without  assistance  under  this  Part. 

(c)  OooversicHis  of  section  23  projects 
to  the  Sectlim  8  program  will  be  permit- 
ted where  appropriate,  provided  ttiat  all 
parties  (hieluding  HUD)  agree  to  the 
terms  and  eoodltlons. 

S  1273.102     Definitions. 

(a)  Agreement  to  enter  into  housing 
iusiatanca  payments  contract  ("Agree- 
ment"). (1)  In  the  caw  of  a  Private- 
Owner  Project  or  a  PHA-Owner  Project, 
a  written  agreement  between  the  Owner 
and  HUD  that,  upon  satisfactory  com- 
pletion<rf  the  hou^ng  in  accordance  with 
the  HUD-approved  Final  Proposal,  BUD 
will  enter  into  a  Housing  Assistance  Pay- 
ments Contract  with  the  Owner.  (See  Ap- 
pendix I  of  this  part.) 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  a  written  agreement  be- 
tween the  private  Owner  and  the  PHA, 
approved  by  HUD,  that,  upcm  satisfac- 
tory completion  of  the  housing  in  accord- 
ance with  the  HUD-approved  Final  Pro- 
posal, the  PHA  win  enter  into  a  Housing 
Assistance  Payments  Contract  with  the 
private  Owner.  (See  Appendix  IV  of  this 
part.) 

(b)  Allowance  for  utilities  and  other 
tervices  {"AUotoance").  An  amount  de- 
termined or  approved  by  HUD  as  an  al- 
lowance for  the  cost  of  utilities  (except 
telephone)  and  charges  tar  other  serv- 
ices payable  directly  by  the  Family.  In 
the  ease  of  a  proposal  under  which  the 
Families  must  pay  directly  for  one  or 
more  utilities  or  services,  the  amount  of 
the  Allowance  is  deducted  from  the 
Gross  Rent  in  determining  the  Contract 
Rent  and  is  Included  in  the  Gross  Family 
Cwitribution. 

(c)  Annual  contributions  contract 
V'ACC").  In  the  case  of  a  Private- 
Owner /PHA  Project,  a  written  agree- 
ment between  HUD  and  the  PHA  to  pro- 
vide annual  contributions  to  the  PHA 
with  respect  to  the  project.  (See  Ap- 
pendix in  of  this  part.) 
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(d)  Contract  rent.  The  rent  payable 
to  the  Owner  under  his  Contract  includ- 
ing the  portion  of  the  rent  payable  by 
the  Family.  In  the  case  of  a  cooperative, 
the  term  "Contract  Rent"  means  charges 
under  the  occupancy  agreements  be- 
tween the  members  and  the  cooperative. 

(e)  Decent,  sate,  and  sanitary.  Hous- 
ing is  Decent,  Safe,  and  Sanitary  at 
project  completion  if  the  dwelling  units 
and  related  facilities  are  accepted  by 
HUD  as  meeting  the  requirements  of  the 
Agreement.  (See  1 1273.316.)  Housing 
continues  to  be  Decent,  Safe,  and  Sani- 
tary If  it  Is  being  maintained  in  a  con- 
dition substantially  the  same  as  that  on 
acceptance,  in  all  pertinent  respects,  in- 
cluding the  following: 

(1)  CcmdlUon  of  the  exterior  (includ- 
ing the  grounds)  and  the  interior  of  the 
structure  and  of  the  housing  unit; 

(2)  Operating  condition  of  sanitary 
facilities  and  of  solid  and  liquid  waste 
disposal  facilities; 

(3)  Operating  coodition  of  kitchen 
facilities,  incloding  range  and  refrigera- 
tor, sink,  and  space  for  storage  of  food 
and  for  storage  of  utensils  and  dldMs: 

(4)  C^jerating  condition  of  heating. 
lighting  and  ventilating  equipment  and/ 
or  other  facilities;  and 

(5)  Size,  nimober  of  rooms,  and  fur- 
nishabillty  In  rdatlqp  to  the  sixe  and 
type  of  Family  in  occupancy  In  accord- 
ance with  any  appllcatde  State  ot  local 
codes. 

(f)  Eligible  tamOy  ("FamUw").  A 
Family  which  qtiaUfles  as  a  Lower-In- 
come Flunily  and  which  meets  the  other 
requirements  of  the  Act  and  this  Pari. 
The  term  Aunily  includee  an  eld^y. 
disabled,  handicapped,  or  displaced  per- 
son and  the  remaining  membei:  of  a  ten- 
ant family  as  defined  In  section  1(3)  of 
the  Act.  A  nunlly's  hooalng  asalstaDce 
payment  may  cootimie  watil  its  Oroes 
Family  Contribution  equals  the  Gross 
Rent  for  the  dwelling  unit  it  occupies, 
but  the  termination  of  faoaatnf  aasist- 
ance  payments  at  such  pohit  shaU  not 
affect  the  family's  other  rights  under  Its 
Lease  nor  shall  such  termtauttloa  pre- 
clude resumption  of  payments  as  a  re- 
sult of  subsequent  changes  In  income  or 
other  relevant  circumstances  during  the 
term  of  the  Contract. 

(g)  Fair  market  rent.  (1)  The  rent, 
Incltidlng  utilities  (except  teleiAooe), 
ranges  and  refrigerators,  parking,  and  all 
maintenance,  management  and  other 
services,  which,  as  deCennined  at  least 
annually  by  HUD,  would  be  required  to 
be  paid  in  order  to  obtain  privatrty  de- 
veloped and  owned,  newly  constructed 
rental  hoiislng  of  modest  (non-luxury) 
natiue  with  BUitfU!>le  amenities  and  sound 
architectural  design  meeting  the  objec- 
tives of  the  HUD  Minimum  Property 
Standards. 

(2)  Separate  Fair  Market  Rents  wiU 
be  established  for  dweUlng  units  bar  vari- 
ous sises  (numbn  ot  bedrooms)  and 
tTPes  (e.g.,  elevator,  row,  detailed,  mo- 
bile homes;  houdng  designed  fer  the 
elderly  or  hawtlrspped  shall  be  a  sepa- 
rate type  for  this  purpose) . 

(S)  The  Fair  Market  Rente  will  be 
published  In  the  Fuwul  Ravaru,  and. 


in  order  to  allow  for  the  period  of  con- 
struetlMi.  oomputatlon  of  the  published 
Fair  Market  Rente  wlU  include  HUD's 
estimate  of  antleipated  rent  increases 
during  an  appropriate  future  period  as 
steted  In  the  pubhcaUon.  Accordingly, 
for  any  given  project  for  which  the 
scheduled  constructlfm  time  will  be  less 
than  such  future  period,  an  appropriate 
reduction  will  be  made  in  determining 
the  approvable  Contract  Rent. 

(4)  The  Fair  Market  Rttit,  minus  the 
amount  of  any  appllcabte  Allowance  for 
Utilities  and  Other  Senrloes  payable  di- 
rectly by  the  Family,  shaU  be  the  maxi- 
mum amount  that  can  be  approved  as 
the  Contract  Rent,  except  that  the  maxi- 
mum approvable  amouilt  may  be  lower 
as  stated  in  paragraph  (g)  (3)  of  this 
section  and  may  be  higher  or  lower  as 
provided  in  I  ia73.103(f). 

(h)  Fitial  propoeoi.  A  proposal  to  pro- 
vide newly  constructed  housing  submit- 
ted in  response  to  a  HUD  notification 
of  selection  of  Prelim tnaty  Propoaal.  (See 
1 1371.304  and  ||  1373.306-1373.210.) 

(1)  Orou  tamUy  eontrfbutkm.  The  por- 
tion of  the  Gross  Rent  parable  by  an 
Eligible  Family.  Le.,  the  dUTerence  be- 
tween the  amount  of  the  h^Mrfng  assist- 
ance payment  payable  on  behalf  of  the 
Family  and  the  Gross  Rent 

(j)  Orosa  rent.  Ihe  Contract  Rent  plus 
any  Allowanee  for  Utilities  and  Other 
Services. 

(k)  HCD  ad.  The  Housing  and  Com- 
munity Development  Act  of  1974. 

CD  Houttng  a$si$tance  payments  con- 
tract ("CofKnKT'). 

(1)  In  the  oaae  of  a  Private-Owner 
Project  or  a  PHA-Owner  Project,  a  writ- 
ten  contract  between  the  Owner  and 
HUD  for  the  purpoae  of  providing  hous- 
ing aselstanoe  paymrate  to  the  Owner 
on  behalf  of  EUglble  Families.  (See  Ap- 
pendix n  of  thla  part.) 

(i)  In  the  oaae  of  a  Private-Owner/ 
PHA  Projeet.  a  written  contract  between 
the  private  Owner  and  the  PHA,  ap- 
proved by  HUD,  for  the  purpose  of  pro- 
viding housing  assistance  paymente  to 
the  Owner  on  behalf  of  »Mg1N<>  Families. 
(See  Appendix  V  of  this  part) 

(m)  Housing  a$ti$tance  pamnenta  on 
behalf  of  eUglble  famOg.  The  amount  of 
housing  aasistaoce  payment  on  behalf  of 
an  Eligible  Family  determined  in  accord- 
ance with  schedules  and  erlteria  estab- 
lished by  HUD.  (See  1 127S.10S(t) .) 

(n)  HUD.  The  Department  of  Housing 
and  Urban  Development  or  Ito  designee. 

(o)  /ncome.  Income  from  all  sources  of 
each  member  of  the  household  as  deter- 
mined in  accOTdance  with  criteria  estab- 
lished by  HUD. 

(p)  IntAtation  for  preliminarv  pro- 
poealt — new  construction  ("invitation  for 
preUminary  proposals").  A  notice  pub- 
Uahed  by  HUD  inviting  the  submission  of 
Preliminary  Proposals  in  accordance  with 
this  Part  (See  1 1378J03.) 

(q)  Lease.  A  written  agreement  be- 
tween an  Owner  and  an  KUglUe  Family 
for  the  leasing  of  a  decent  eafe,  and 
sanitary  dwelling  unit  in  accordance 
with  the  appUeable  Contract,  which 
agreement  is  in  compliance  with  the  pro- 
visions of  this  Part 
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(r)  Local  housing  eissistance  plan.  A 
housing  asslataiice  plan  Bubmlttod  by  a 
unit  of  general  local  govmunent  and  ap- 
pfTOved  by  HUD  under  section  104  of  the 
HCD  Act  or,  in  the  case  of  a  unit  of 
general  local  government  not  participat- 
ing under  Title  I  of  the  HCD  Act.  a  hous- 
ing idan  which  ccmtalns  the  elements  set 
forth  in  section  104(a)  (4)  of  the  HCD 
Act  and  ^rtxlch  is  mvroved  by  the  Sec- 
retary as  meeting  the  requirements  at 
section  213  of  that  Act. 

(s)  Lower-Income  familv-  A  family 
whose  income  does  not  exceed  80  percent 
of  the  median  income  for  the  area  as 
determined  by  HUD  with  adjustments  for 
smaller  or  larger  families,  ezcQ>t  tibat 
HUD  may  establish  income  limits  hifi^r 
or  lower  than  80  perooit  oa  the  basis  of 
Its  findings  that  such  variations  are  nec- 
essary because  of  tlie  prevailing  levds  of 
construction  costs,  imusxially  high  or  low 
Incomes,  or  other  factors. 

(t)  New  communities.  New  c(»nmunlty 
developments  approved  under  Title  IV  of 
the  Housing  and  Urban  Development  Act 
ef  1968  and  Title  vn  of  the  Housing  and 
Urban  Development  Act  of  1970. 

(u)  Owner.  Any  private  person  or  en- 
tity, including  a  cooperative,  or  a  PHA, 
having  the  legal  right  to  l^ise  or  sub- 
lease newly  constructed  dwelling  imits. 

(v)  PHA-owner  proposal  and  PHA- 
owner  project.  A  proposal  for  «  project 
under  this  Part  (and  the  resulting  proj- 
ect) to  be  owned  by  a  PHA  throughout 
the  term  of  the  Agreement  and  Contract 
idiere  such  Agreement  and  Contract  are 
to  be  entered  into  between  the  PHA  and 
HUD. 

(w)  PreUminary  proposed.  A  proposal 
to  provide  newly  constructed  housing 
siibmitted  in  response  to  a  HUD  Invita- 
tion for  Preliminary  Proposals.  (See 
ii  1273.203-1273.208.) 

(X)  Private-owner /PHA  proposal  and 
private-owner /PHA  project  A  pr(v>ossd 
for  a  project  tmder  this  Part  (and  the  re- 
sulting project)  to  be  owned  by  a  private 
Owner  throughout  the  term  of  the  Agree- 
ment and  Contract  where  such  Agree- 
ment and  Contract  are  to  be  entered  into 
between  the  private  Owner  and  the  PHA 
pursuant  to  an  ACC  between  the  PHA 
and  HUD. 

(y)  Private-owner  proposed  and  Prt- 
vate-otoner  project.  A  pnoposal  for  a 
project  under  this  Part  (sAd  the  result- 
ing project)  to  be  owned  by  a  private 
Owner  throughout  the  term  of  the  Agree- 
ment and  Contract  where  such  Agree- 
ment and  Contract  are  to  be  entered 
into  between  the  private  Owner  and 
HUD. 

(z)  Public  housing  agency  {"PHA"). 
Any  State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instnmientality  thereof) 
which  Is  authorized  to  engage  in  or  assist 
in  the  development  or  operation  of  hous- 
ing for  low-income  FamiUes. 

(aa)  Secretary.  The  Secretary  of  Hous- 
ing and  Urban  Development. 

(bb)  Very  low-income  family.  A  family 
whose  Income  does  not  exceed  50  percent 
of  the  median  incwne  for  the  area,  as 
determined  by  HUD.  with  adjustments 
for  smaller  or  larger  families. 


RULES  AND  REGULATIONS 

§1273.103     BaaiepoUdec 

(a)  lAmitation  on  use  of  newly  con- 
structed housing.  (1)  No  proposal  for 
housing  to  be  constructed  may  be  ap- 
proved by  HUD  imless  HUD  requirements 
iipp^AttiMiMng  the  provisions  of  sectl<nis 
213(a),  (b),  and  (c)  of  the  HCD  Act  re- 
garding review  by  the  unit  of  general 
local  government  have  been  satisfied. 

(2J  New  construction  projects  shall  be 
permitted  only  where:  (1)  HUD  deter- 
mines that  there  is  not  and  there  is  not 
likely  soon  to  be  an  adequate  supply  of 
odsting  housing  which,  with  the  aid  of 
housing  assistance  payments  provided 
under  the  Section  8  Housing  Assistance 
Payments  Progremi — Existing  Housing, 
can  meet  the  needs  of  Eligible  Families, 
or  (11)  the  proposed  project  Is  specifically 
approved  by  HUD  in  accordance  with 
priorities  established  from  time  to  time 
by  the  Secretary  including  priorities  for 
New  Commimlties. 

(b)  Preference  for  certain  types  of 
projects — (1)  20  percent  projects.  As- 
sistance payments  may  be  made  with 
respect  to  up  to  100  percent  of  the  dwell- 
ing imlts  in  any  structiu-e  or  project. 
However,  within  the  category  of  projects 
that  are  not  designed  for  use  primarily 
by  the  elderly  and  the  handicapped  and 
which  involve  the  construction  of  more 
than  50  units,  a  preference  will  be  pro- 
vided for  projects  in  which  housing  as- 
sistance will  be  limited  to  20  percent  or 
less  of  the  units.  (See  S  1273.208(e)  (D.) 

(2)  Three  or  more  bedroom,  projects. 
Where  the  need  for  dwelling  units  of 
three  or  more  bedroom  size  ("large 
dwdling  units")  is  shown,  each  HUD 
field  office  shall  be  responsible,  to  the  ex- 
tent feasible,  for  inviting  and  selecting 
propbsals  which  in  the  aggregate  will 
achieve  the  GToal  of  providing  a  nimiber 
of  large  dwelling  units  equal  to  at  least 
20  percent  of  all  the  assisted  milts  ap- 
proved under  the  Section  8  Housing  As- 
sistaoice  Payments  Program,  without  im- 
due  concentration  of  such  large  dwelling 
units  in  any  one  locati(Hi. 

(c)  Maximum  total  annual  housiTig  as- 
sistance payments  iprivate-owner  or 
PHA-owner  projects) .  (1)  The  maxlmiun 
total  annuid  housing  £isslstance  pay- 
ments that  may  be  committed  imder  the 
Contract  shall  be  the  total  of  the  Gross 
Rents  for  all  the  Contract  units  in  the 
project. 

(2)  A  project  account  will  be  estab- 
lished and  maintained,  in  an  amoimt  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section  8 
(c)  (6)  of  the  Act,  out  of  amounts  by 
which  the  maximum  Contract  commit- 
ment per  year  exceeds  amounts  paid  un- 
der the  Contract  for  any  year.  This  ac- 
count will  be  established  and  maintained 
by  HUD  as  a  specifically  identified  and 
segregated  account,  and  payment  shall 
be  made  therefrom  only  for  the  follow- 
ing purposes: 

(I)  Increases  In  housing  assistance 
payments;  and 

(II)  Other  costs  specifically  authorized 
or  approved  by  the  Secretary. 

Any  balance  in  this  accoimt  after  pay- 
ment of  the  last  housing  assistance  pay- 
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ment  shall  be  applied  by  HUD  In  ac- 
cordance with  law. 

(d)  Annual  contrnnMons  {private' 
owner/PHA  projects) . 

(1)  The  Tna.T<fniim  total  annusl  con- 
tributions that  may  be  contracted  for  in 
the  ACC  for  a  project  shaU  be:  (D  The 
total  of  the  Gross  Rents  for  all  the  Con- 
tract Units  in  the  project  plxis  (11)  a  fee 
for  the  regular  costs  of  PHA  administra- 
tion. HUD-approved  preliminary  costs 
for  admlnlstraticm  (including  adminis- 
trative costs  In  connection  with  PHA  ac- 
tivities related  to  relocation  of  occu- 
pants) shall  be  payable  out  of  this  total. 

(2)  A  project  account  will  be  estab- 
lished and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  imder  sectlcxi  8 
(c)  (6)  of  the  Act,  out  of  amounts  by 
whiidi  the  T"<^y<"'"»"  ACC  commitment 
per  year  exceeds  amounts  paid  under  the 
ACC  for  any  year.  Tills  account  shall  be 
established  and  maintained  by  HUD  as 
a  specifically  identified  and  segregated 
account,  and  payment  shall  be  made 
therefrom  only  for  the  following  pur- 
poses: 

(1)  Increases  in  housing  assistance 
payments; 

(11)  Increases  in  the  amount  of  the  fee 
for  regular  PHA  costs  of  admlnlstraticHi: 
and 

(ill)  Other  costs  specifically  authorized 
or  approved  by  the  Secretary. 

Any  balance  in  this  account  after  pay- 
ment of  the  last  annual  contribution  for 
the  project  shaU  be  applied  by  HUD  in 
accordance  with  law. 

(e)  Housing  assistance  payments  to 
owners. — (1)  General.  Housing  assist- 
ance payments  shall  be  paid  to  Owners 
for  imits  imder  lease  by  Eligible  Families, 
in  accordance  with  the  Contract  and  as 
provided  in  this  paragraph  (e).  The 
housing  assistance  payment  will  pay  the 
Owner  the  difference  between  the  Con- 
tract Rent  and  the  portion  of  said  rent 
I>ayable  by  the  Family  as  determined  In 
accordance  with  the  HUD-established 
schedules  and  criteria. 

(2)  Vacancies  during  rent-up.  If  a 
Contract  unit  is  not  leased  as  of  the  ef- 
fective date  of  the  C<Mitract,  the  Owner 
shall  be  entitled  to  housing  assistance 
payments  in  the  amount  of  80  percent  of 
the  Contract  Rent  for  the  imit  for  a  va- 
cancy period  not  exceeding  60  days  from 
the  effective  date  of  the  Contract,  pro- 
vided that  the  Owner  (1)  commenced 
marketing  and  otherwise  complied  with 
S  1273.215,  (11)  has  taken  and  continues 
to  take  all  feasible  actions  to  fill  the  va- 
cancy, including,  but  not  limited  to,  con- 
tacting applicants  on  his  waiting  list,  re- 
questing the  PHA  and  other  appropriate 
sources  to  refer  eligible  applicants,  and 
advertising  the  availability  of  the  unit, 
and  (ill)  has  not  rejected  any  eligible 
applicant,  except  for  good  cause  accept- 
able to  HUD  or  the  PHA,  as  the  case  may 
be. 

(3)  Vacancies  after  rent-up.  (1)  If 
an  Eligible  Family  vacates  its  unit  (other 
than  as  a  result  of  action  by  the  Owner 
which  is  in  violation  of  the  Lease  or  the 
Contract  or  any  applicable  law),  the 
Owner  shaU  rec^ve  housing  assistance 
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payments  In  ttoe  amount  of  M  percent 
of  the  pontract  Rent  for  a  vacancy 
period  not  ■millDg  90  days;  ProvUed. 
however.  That  If  the  Owner  coUects  any 
of  the  FamUyli  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  the  80  pereent  payments.  reBults«Jn 
more  than  the  Oontraet  Rent,  such  ex- 
cess shall  be  payable  to  HUD  or  as  HUD 
may  direct.  (See  also  1 1273.I0S(r).)  The 
Owner  shall  not  be  entitled  to  any  pay- 
ment under  paragraph  (e)  (3)  (1)  of  this 
section  unless  he:  (A)  Immediately  upon 
learning  of  the  Tacancy,  has  notified 
HUD  or  the  PHA,  as  the  case  may  be,  at 
the  vacancy  or  prospective  vacancy  and 
the  reascms  for  the  vacancy,  and  (B) 
has  taken  and  eontlnuM  to  take  the  ac- 
tions specified  In  paragraphs  (e)  (2)  (11) 
and  (e)  (2)  (111)  at  this  eectlon. 

(U)  If  the  Owner  evicts  an  EUglble 
Family,  he  shall  not  be  entitled  to  any 
payment  under  paragraph  (e)(3) (1)  of 
this  sectimi  unleas  the  request  for  such 
payment  Is  supported  by  a  certification 
that  (A)  he  gave  feuch  Family  a  written 
notice  ol  the  proposed  eviction,  stating 
the  grounds  and  advising  the  Family 
that  It  had  10  days  within  which  to  pre- 
sent its  objections  to  the  Owner  In  writ- 
ing or  In  peraoo  and  (B)  the  proposed 
eviction  was  not  in  violation  of  the  Lease 
or  the  Contract  or  any  applicable  law. 

(4)  The  Owner  shall  not  be  entitled  to 
hoi]slng  assistance  payments  with  re- 
spect to  vacant  units  under  this  para- 
graph (e)  to  the  extent  he  Is  entitled  to 
payments  from  other  sources  (for  exam- 
ple, payments  for  losses  of  rental  income 
Incurred  for  holding  units  vacant  for  re- 
locatees  pursuant  to  Title  I  of  the  HCD 
Act  or  payments  mider  f  1273.103  (r) .) 

(f)  Initial  maximum  rents  to  owners. 
(1 )  The  simi  of  the  initial  Contract  Rents 
and  any  Allowances  for  Utilities  and 
Other  Services  shall  not  exceed  the  Pair 
Market  Rents  for  newly  constructed  ren- 
tal housing,  except  that  such  Fair  Mar- 
ket Rents  may  be  exceeded  (1)  by  up  to 
10  percent  If  the  field  ofOce  director  de- 
termines that  special  circumstances  war- 
rant such  higher  rents  and  the  higher 
rents  meet  the  test  of  reasonableness  In 
paragraph  (f)  (2)  of  this  section,  or  (11) 
by  up  to  20  percent,  where  the  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit  determines  that  special 
circumstances  warrant  such  higher  rents 
or  determines  that  such  higher  rents  are 
necessary  to  the  Implementation  of  a  Lo- 
cal Housing  Assistance  Plan,  or  that  such 
higher  rents  meet  the  test  of  reasonable- 
ness in  paragraph  (f )  (2)  of  this  section. 

(2)  The  Contract  Rents  as  proposed 
must  be  determined  by  HUD  to  be  rea- 
sonable In  relation  to  the  quality,  loca- 
tion, amenities,  methods  and  terms  of 
financing,  and  management  and  mainte- 
nance services  of  the  project,  and  pro- 
posed rents  shaU  be  subject  to  reduction 
if  they  are  found  to  be  higher  than  such 
reasonable  rents. 

(3)  In  addition,  for  projects  financed 
with  HUD-tatsured  mortgages,  initial 
Contract  Rents  for  units  assisted  under 
this  Contract  shall  not  exceed  the  rents 
approved  by  HUD  In  connection  with  the 
mortgage  Insurance  for  such  projects. 


(g)  Term  of  homstng  mtsisimmee  iMy- 
ments  contract,  (1)  A  Contract  majr  be 
for  an  initial  term  ot  not  more  than  five 
years,  with  an  option  aoMy  In  the  Owner 
to  renew  for  a«if!ltional  terms  ol  noi 
more  than  five  years  each,  provided  thafc 
the  total  Contract  term.  Inchidlng  re- 
newals. Shan  not  exceed  20  years  for  any 
dwelling  imit. 

(2)  In  the  case  of  a  Contract  under 
which  housing  assistance  payments  are 
made  with  respect  to  a  project  owned  by, 
or  financed  by  a  loan  or  loan  guarantee 
from,  a  State  or  local  agency,  the  total 
Contract  term  may  not  exceed  40  years 
for  any  dwelling  unit. 

(3)  In  the  case  of  mobile  homes,  the 
initial  Contract  term  for  any  mobile 
home  shall  be  for  not  more  than  five 
years,  subject  to  renewal  for  additional 
terms  of  not  more  than  five  years  each. 
as  may  be  mutually  agreed  upon  by  the 
Owner  and  HUD  or.  In  the  case  of  a 
Prlvate-Owner/PHA  Project,  by  the 
Owner  and  the  PHA  with  ttie  approval 
ot  HUD:  provided  that  the  total  Con- 
tract term  for  any  mobile  heme  shall  not 
exceed  20  yvars.  Foe  purposes  of  pium- 
graph  (g)  (3>  of  this  section,  the  term 
"mobOe  Ixune"  means  tbe  original  mo- 
bile home  and  any  rei4acemeni(s) .  com- 
bined. 

(4)  In  the  ease  of  any  project  under 
paragraph  (g)  (2)  or  (g)  (3)  of  this  sec- 
tion, notwithstanding  the  maxlmimi  total 
allowaMe  term  per  unit  stated  therein, 
a  shorter  term  shall  t>e  determined  by 
HUD  where  appropriate,  taking  into  ac- 
count the  amount  of  the  capital  expend- 
itures reasonably  required  for  the  proj- 
ect, the  reasonable  period  and  rate  of 
amortisation  for  the  financing,  and  tbe 
approved  rents  to  the  Owner. 

(5)  If  the  project  Is  accepted  in  sCa^M. 
the  dates  for  the  Initial  and  the  renewal 
terms  shall  be  separmtely  related  to  the 
units  In  each  stage:  imivlded.  however, 
Ifaat  the  total  Contract  term  for  the  units 
in  all  the  stages,  oooortlng  from  the  effec- 
tive date  ot  the  Contract  with  respect  to 
the  first  stage,  may  not  exceed  the  over- 
all maxlmiun  term  allowable  for  any 
one  imlt.  plus  two  yeara. 

(h)  Rent  adjustTnent* — (1)  Funding  of 
adjustments.  Housing  asilrtaBoe  pay- 
ments will  be  made  In  increased  amounts 
c<Hnmens\irate  with  Contract  Rent  ad- 
justments under  this  paragraph,  up  to 
the  maximum  total  annual  housing  as- 
sistance pajrments  committed  under  the 
Contract.  "Rie  provlstons  ot  the  Contract 
or  the  ACX;.  as  the  case  may  be,  are  de- 
signed (by  mwidlng  for  maximum  total 
annual  conunltmMits  in  excess  of  the 
amounts  required  at  the  time  of  the 
Initial  rental  of  dwelling  units  and  by 
setting  aside  such  excess  amounts  in  a 
project  reserve)  to  assure  that  housing 
assistance  payments  will  be  Increased  on 
a  timely  basis  to  cover  Increases  In  Con- 
tract Rents  or  decreases  In  Family  in- 
comes. In  addition,  the  Contract  or  the 
ACC,  as  the  case  may  be,  win  provide 
that  HUD  will  take  such  additional  steps 
authorized  by  section  8(c)  (6)  ot  the  Act 
as  may  be  necessary  to  carry  out  this 
assurance.  Including  as  provkled  In  that 
section)  "the  reservation  ot  annual  con- 


trttvMras  avttorlty  for  the  mnpoee  of 
•"'^'"'Mnt  hooring  ailehmee  oontcaets 
or  theanowrtiop  ot  a  perttoa  e(  new  aa- 

Ing  housing  aHlstaiiee  eootraole.** 

(2)  AtOomatie  mmnual  mtiustmentt. 
<1)  Aotooiatle  Annual  AdlartiBept  Fac- 
tors win  be  determined  by  HDD  at  least 
annually;  Interim  revWou  may  be  made 
as  maitet  eondraons  warrant.  Sadi  Ac- 
tors and  the  basis  for  their  determlna- 
Uon  will  be  pubttshed  In  the  Fsderml 
Register.  ThMe  pubUshed  Factors  will  be 
reduced  appropriate  t^  HUD  where 
utiUtles  are  paid  directly  by  FhmiUes. 

(h)  On  each  annlversaiy  date  ot  the 
Contract,  the  C3ontraet  Rents  shall  be 
adjusted  by  mpiylng  ttie  wpUcaUe  Au- 
tomatic Annual  Adjustment  nurtor  most 
recently  pobllshed  by  HUD.  Conteaet 
Rents  may  be  adjusted  upward  or  down- 
ward, as  may  be  appropriate;  however, 
in  no  case  shaU  the  adjusted  rents  be 
less  than  the  Cootimet  Rents  on  the  ef- 
fective date  of  the  Ooctract 

(3)  Special  additional  aditutmenU. 
Special  additional  adjustments  may  be 
granted,  when  appro^red  by  HDD,  to  re- 
flect Increases  In  the  actual  and  neces- 
sary expenses  of  owning  and  maintain- 
ing the  Contract  units  which  have  i«- 
sulted  from  substantial  general  Increases 
in  real  property  taxes,  utility  rates,  or 
similar  oosts  (Le..  assessments,  and  util- 
ities not  covered  by  regiilated  rates) ,  but 
only  If  and  to  the  extent  that  the  Owner 
clearly  demonstrates  that  much  general 
increases  In  the  Owner's  operating  costs 
are  not  adequately  compensated  for  by 
automatic  annual  adjustments.  Tlie 
Owner  shall  submit  to  HDD  financial 
statements  which  deaity  support  the  in- 


(4)  Overall  UmUatkm.  Notwithstand- 
ing any  other  provisions  of  this  Part. 
adjustments  as  provided  in  paragraph 
(h)  of  this  sectkn  shall  not  result  hi 
material  differences  between  the  rente 
charged  for  asslited  and  comparable  un- 
assisted units,  as  determined  by  HUD. 

<i)  Types  of  komaing  and  propertw 
standards.  (1)  Newly  constructed  single- 
family  houses,  mobile  homes  or  mulU- 
f  amlly  structures  may  be  utilized  in  this 
program.  Congregate  housing  may  be  de- 
veloped for  elderly  or  handicapped  Fam- 
ilies and  individuals.  Single  room  occu- 
pant housing  iHanned  speclflcaUy  as  a 
retocation  resource  for  eligible  single  per- 
sons may  also  be  developed.  Hlgh-rl&e 
elevator  projecte  for  Funilies  with  chil- 
dren may  not  be  utilized  unless  HUD  de- 
termines there  Is  no  practical  alterna- 
tive. Generally,  housing  to  be  developed 
for  use  in  this  program  should  corre- 
spond to  the  predominant  hnu/^tpj  pat- 
terns of  the  locality  In  terms  of  struc- 
ture type  and  den^ty. 

(2)  No  section  •  assistance  may  be 
provided  for  any  unit  occupied  by  an 
Owner:  however,  cooperatives  are  con- 
sidered rental  housing  for  this  purpose. 

(3)  Participation  in  this  program  re- 
quires compliance  with  <i)  HUD  Mini- 
mum Property  Standards.  (11)  In  the  case 
of  mobile  homes,  the  American  NaUonal 
Standards  InaUtute  Standard  No.  A- 
119.1,  as  amended  and  adopted  by  HUD 
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tinder  Title  I  of  the  HMlonal  Hovatef 
Act.  (lU)  In  the  caae  of  oontrecBto  « 
8ii^  room  occupant  hoastec.  tt>e  •!>- 
propriate  HUD  goldeUiiee  and  •taadmrdB. 
(Iv)  HUD  reguU—ttnte  pvnutat  to  we- 
ti<m  M0  of  tte  BCD  Act  for  projeetofor 
the  elderty  or  the  handleapped.  (r)  HUD 
i«qulreiiiflBtB  pertalntaic  to  noise  alNite- 
ment  and  control,  and  (t1>  iwUeable 
State  and  local  laws,  codes,  ordinances, 
and  reculattoos. 

(J)  sue  ana  netohitorhood  Btandarda. 
Proposed  sites  for  new  copstnictlon  proj- 
ects most  be  approved  br  HUD  as  meet- 
ing the  foUoning  standards: 

(1)  The  site  riiall  be  adeqoate  In  size, 
exposure  and  contour  to  aooonunodate 
the  nombar  and  type  of  units  proposed; 
and  adequate  utflltles  (water,  sewer,  tm 
and  elsettlclt^r)  and  streets  shaO  be 
avallabla  to  senrloe  ttie  site. 

(2)  Ttae  site  and  neighborhood  shaB  be 
suitable  fttm  the  standpoint  ot  facili- 
tating and  furttiertng  full  eomirtlanoe 
with  the  aptrilcable  profrlstoas  of  Title 
VI  of  the  Ctm  Rights  Act  of  IMi.  Tttie 
Vm  of  the  CItU  Rights  Act  of  i>68,  Ez- 
ecuUve  Order  IKMS.  and  HOD  regula- 
tions Issued  pursuant  thereto. 

(3)  The  site  shall  not  be  located  In: 
(1)  An  area  of  minority  conoentratfam 

unless  (A)  suffldiqnt.  oomparaMe  (wpor- 
tunltles  exist  for  housing  for  mlnorilar 
families.  In  the  Income  range  to  be  serred 
by  the  proposed  project,  outside  areas 
of  mlnorltir  conoentratlan.  or  (B)  the 
project  Is  necessstfy  to  meet  overriding 
housing  needs  which  cannot  otherwise 
feasibly  be  met  In  ttiat  housing  martcet 
area.  (An  "ovorldlng  need"  may  not 
serve  as  the  basis  for  determtelng  tiiat 
a  site  Is  acceptaUe  If  At  only  reason 
the  need  cannot  otherwise  feasibly  be 
met  Is  that  discrimination  on  the  basis  of 
race,  color,  religion,  creed,  sex.  or  na- 
tional origin  renden  sites  outside  areas 
of  mlnmlty  concentration  unavailable.) 
(U)  A  racially  mixed  area  If  the  proj- 
ect will  cause  a  significant  Increase  In 
the  proportlan  ot  mlnortty  to  non-ml- 
norlty  residents  in  the  area. 

(4)  The  site  shall  promote  greater 
choice  of  housing  opp(»tanltlis  and  avoid 
undue  concentration  of  assisted  persons 
In  areas  containing  a  high  proportion  of 
lower-Income  persons. 

(5)  The  site  shall  be  free  from  adverse 
environmental  conditions,  natural  or 
manmade.  such  as  Instability,  flooding, 
septic  tank  back-ups.  sewage  haaards.  or 
mudslides:  harmful  air  paUxMioti,  smoke 
or  dust:  excessive  noise,  vibration  or  ve- 
hicular trafflc;  rodent  or  vermin  infesta- 
tion; or  fire  faaouds.  Tbt  neighborhood 
must  not  be  one  which  is  aerioa^  detri- 
mental to  family  life  or  in  which  sub- 
standard dwellings  or  other  undesirable 
elements  predominate,  unless  there  Is 
actively  In  progress  a  concerted  program 
to  remedy  the  UTKleslrahle  conditions. 

(6)  The  site  shall  comply  with  any  ap- 
jdlcable  conditions  in  the  Local  Housing 
Assistance  Plan,  approved  by  HUD.- 

(7)  Hie  bousing  shall  be  accessible  to 
social,  recreational,  educational,  com- 
mercial, and  health  facOltleB  and  serv- 
ices, and  other  monlctpal  fadlltieB  and 
services  that  are  at  leai*  e«nlvaleat  to 
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ttaose  typically  f oond  la  neigldiorhoods 
coneletliw  largely  of  uDsuboldlMd.  itand- 
aidiiawteg  of  staidlar  m«ck0t  renta. 

(8)  Tnvrd  time  and  cost  via  public 
tnuupotttftiaa  or  private  automobile, 
from  the  neU^bortiood  to  i^aoes  of  em- 
ploymeirt  providing  a  range  of  Jobs  for 
lower-income  woiiDers,  shaB  not  be  ex- 
cessive. (While  it  Is  Invortaot  that 
elderly  housing  not  be  totally  Isolated 
from  employment  c«f>portunltles,  this  re- 
quirement need  not  be  adhered  to  rigidly 
for  such  projects.) 

(9)  The  proJecT  may  not  be  built  on 
a  site  which  has  occupants  unless  ttae 
rdocatlon  requirements  referred  to  In 
i  i27S.10S(k)  are  met. 

(10)  The  pri^ect  may  not  be  butttta 
an  area  that  has  been  identified  by  HUD 
as  having  qieclal  flood  hasards  and  In 
which  the  sale  of  flood  insurance  ha* 
been  made  available  imder  the  Rational 
Flood  Insurance  Act  of  1M8,  unle«  tiM 
project  Is  cofvered  by  flood  Insuranoe  as 
required  by  the  TiooA  Disaster  Protoe- 
tlon  Act  of  197S.  and  It  meets  any  rde- 
vant  HUD  standards  and  local  require- 
ments. 

(k)  RelocatUm.  (1)  In  Vbe  evaluation 
or  selection  of  Preliminary  Proposals, 
oonsidamtlon  shaU  be  gtvm  to  wttether 
thMe  are  site  occupants  who  would  hava 
to  be  displaced,  whether  there  is  a  f eaii- 
bls  plan  for  rtiocatian  of  site  occupants, 
the  degree  of  hardship  which  di9lae»- 
ment  mli^  causa,  and  the  avallablilty 
of  funding  for  relocatlan  paymenta. 
Oreater  weight  shaQ  be  glrm  to  pnpoMii 
which  do  not  reqxMre  dkspiaeenent,  <ir. 
irtiere  dkvlaoemmt  is  required,  which 
will  involve  the  least  amount  of  hardship. 

(2)  In  the  case  of  a  FHA-Owner  Proj- 
ect, no  Agreement  shall  be  executed  ftar 
housing  which  Is  to  be  construcied  on  a 
site  which  has  occupants  unleas  the 
Agreemrat  pnvldes  (U  the  PHA  under- 
takes liability  for  and  provides  the  tvBoA- 
ing  of  ^U  rdocatlon  payments  under 
sections  202,  203.  and  2M  of  the  Uhiftorra 
Relocation  Assistance  and  Real  Property 
Acquisitioa  PoUdes  Act  of  1870.  or  (tt) 
othor  commitments,  satlsf aetocy  to  EHOD, 
have  been  made  for  the  funding  of  such 
payments.  (In  the  case  of  a  Private- 
Owner  Project  or  a  Private-Owner/PHA 
Project^  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition 
PoUcles  Act  of  1870  is  Inapplicable.) 

(1)  Equal  opportwUtv  requirements. 
PartldpiEttlon  In  this  program  requires 
cmnpllance  with  (1)  Title  YI  of  the  Civil 
Rights  Act  of  1964,  Title  Vin  of  the  Civil 
Rights  Act  of  1968,  Executive  Orders 
11063  and  11246.  and  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1998:  and  (2)  all  rules,  regulations,  and 
requirements  Issued  pursuant  thereto. 

(m)  Wottonal  Envtronmental  PoUcw 
Act.  Partidpation  in  this  program  re- 
quires compliance  with  the  National  Ba- 
vlronmental  Policy  Act  and  all  rules,  reg- 
ulations, and  requirements  Issued  pursu- 
ant thereto. 

(n)  Clean  Akr  Act  and  Federal  Water 
PoQutUm  Control  Act,  Participation  in 
this  program  requires  compliance  with 
ttie  Clean  Air  Act  and  the  Federal  Water 
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Pollution  Oontool  Act  and  all  nries,  regu- 
lations, and  requirements  Issued  punKi- 
ant  thereto. 

(0)  iJooto-Bacon  Wo^e  Jtotea.  Nai  less 
than  the  wages  prevailing  In  the  lecaltty, 
as  predetermined  by  the  Seeretaiy  of 
Labor  pumant  to  the  Davla-Baeon  Act 
(49  Stat.  1011) ,  shall  be  paid  to  an  labor- 
eci  and  nMCbanlcs  emjdoyed  in  the  de^rri- 
opment  of  any  new  oonstouction  project 
with  nine  or  more  assisted  odMs. 

(p)  Types  o//HMWc«ma.  Any  type  of  fl- 
nancing  may  be  utillaed.  Including.  t>ut 
not  limited  to.  the  types  listed  below. 

(1)  Conventional  loans  from  commer- 
cial banks,  savings  banks,  savings  and 
loan  assodatiaas.  pmsion  funds,  insur- 
ance oompanlea  or  other  flnandal  Inrtl-. 
ttttlons. 

(3)  Mortgage  Insurance  programs  un- 
der the  national  Boostaig  Act  (see 
1 1S7S.907>.  rwith  reject  to  any  obliga- 
tion secured  fay  a  mortgage  taiMued  under 
section  211(d)  (S)  of  Oie  National  Hous- 
ing Act  and  issued  by  a  puUlc  agency  as 
mortgagor  in  connectlim  with  the  financ- 
ing (rf  a  project  assisted  under  section  t, 
ttae  Interest  paid  on  such  obligation  OaaXL 
be  Inehided  In  gross  tacome  for  purposes 
of  Chapter  I  of  the  Internal  Revenue 
Code  of  1964.) 

(3)  Section  202  of  the  Housing  Act  of 
19ft9 

(4)  TUleyoftheHoostaicActof  1M9. 

(5)  PhMUidnghy  tm-cxempt  bonds  <y 
other  otaUgatioaa.  When  the  flnandng  is 
by  a  non-profit  corporation  whleh  Is  an 
agoicy  or  instrumental!^  of  a  PHA.  (be 
project  wm  be  considered  a  I^OA-Owner 
iiufeck. 

(q)  V$e  of  contraet  a*  sectirtty  for  fi- 
mmcimif.  (1)  An  Owner  may  pledge,  or 
offer  as  security  for  any  loan  or  obliga- 
tion, an  Agreement  or  Contract  entered 
Into  pursuant  to  this  Part;  provided, 
however,  that  such  secwity  Is  In  connec- 
tion with  a  project  constructed  pursuant 
to  this  Part,  and  the  terms  of  the  financ- 
ing or  any  reflnanclng  have  been  ap- 
proved by  HUD.  It  Is  the  Owner's  respon- 
slbfllty  to  request  sudi  i4>proval  In 
sufident  time  before  he  needs  the  fl- 
nandng  to  pnmlt  review  of  the  method 
and  terms  of  the  flnannlng  and  the  In- 
strument of  pledge,  oflo:  or  oth^  aasign- 
memt  tliat  HUD  is  requested  to  approve. 
Where  the  methods  and  terms  of  financ- 
ing require,  the  Contraot  Rents  may  be 
reduced  in  accordance  with  if  1273.103 
(f)(2). 

(2)  Any  pledge  of  the  Agreement,  Con- 
tract, or  A0C,  or  payments  thereunder, 
shall  be  limited  to  the  amounts  payable 
under  the  Omtraot  or  ACC  In  accordance 
with  its  terms. 

(3)  In  the  event  of  foreclosure,  includ- 
ing foreclosure  by  HUD,  and  in  the  event 
of  tisslgnment  or  sale  agreed  to  by  HUD 
or  made  to  HUD,  housing  assistance  pay- 
ments shall  continue  In  accordance  with 
the  terms  of  the  Contract. 

(r)  Securttf  and  vtUttw  depotUs.  (1) 
An  Owner  may  require  PlamiUes  to  pay 
a  security  deposit  in  an  amount  equal  to 
one  month's  Gross  Family  Contribution. 
If  e  Family  vacates  the  unit,  the  Owner 
may  utilize  the  deposit  as  rehnbursemrat 
for  any  unpaid  rent  or  damage  caused 
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by  the  Family.  If  the  Pamlly  has  provided 
a  security  deposit,  and  It  is  iiuufllcient 
for  such  reimbursement,  the  Owner  may 
claim  relmboncment  from  HDD  or  the 
PHA.  as  aKwoprlate,  not  to  exceed  an 
amount  equal  to  the  remainder  of  one 
month's  Contract  Rent.  If  a  Family  va- 
cates the  uzait  owing  no  rent  and  causing 
no  damage  to  the  unit  or  if  the  amount 
of  unpaid  rent  and'or  damage  is  lees 
than  the  amount  of  the  security  deposit, 
the  Owner  shall  refund  the  full  amount 
or  the  unuMd  balance,  as  the  case  may 
be.  to  the  Family. 

(2)  In  those  Jurisdictions  where  inter- 
est is  payable  by  the  Owner  on  security 
deposits,  the  refunded  amount  shall  in- 
clude sueh  Intereei.  All  security  deposit 
funds  shall  be  deposited  by  the  Owner  In 
a  segregated  bttnk  account,  and  the  bal- 
ance of  this  account,  at  all  times,  shall 
be  equal  to  the  total  amount  collected 
from  tensmts  then  in  occupancy,  plus 
any  accrued  Interest.  The  Owner  must 
comply  with  all  State  and  local  laws  re- 
garding interest  payments  on  security 
deposits. 

(3)  Families  shall  be  expected  to  ob- 
tain the  funds  to  pay  security  and  utility 
deposits,  if  required,  from  their  own 
resources  and/or  other  private  or  public 
sources. 

(s)  Establishmenl  o1  \jicovm  limit 
achedules;  3§  percent  occupancy  by  very 
loto-income  famiUes.  (1)  HX7D  will  estab- 
lish schedules  of  income  limits  for  defin- 
ing Lower-Income  Families  and  Very 
Low -Income  FamUities. 

(2>  In  the  Initial  renting  of  Contract 
units,  the  Owner  shall  lease  at  least  30 
percent  to  Very  Low- Income  FamlUes 
and  shall  thereafter  exercise  his  beel 
efforts  to  maintain  at  least  30  percent 
occupancy  of  Contract  units  by  Very 
imw-Income  Families. 
*/  (V  Establishment  of  amount  of  hou*' 
mg  assistance  payments.  The  amount  of 
housing  assistance  payment  on  behalf  of 
an  Eligible  Family,  to  be  determined  in 
accordance  with  schedules  and  criteria 
established  by  HUD.  will  equal  the  dif- 
ference between  ( 1 )  not  less  than  15  per- 
cent nor  more  than  25  percent  of  the 
Family's  gross  income  and  <2)  the  Oroes 
Rent,  taking  into  consideration  the  in- 
come of  the  Family,  the  number  of  minor 
children  in  the  household,  and  the  ex- 
tent of  medical  or  other  unusual  ex- 
penses incurred  by  the  Family,  except 
that,  in  the  case  of  a  large  (6  or  more 
minors)  Very  Low-Income  Family  or  a 
very  large  (8  or  more  minors)  Lower - 
Income  Family  or  a  Family  with  excep- 
tional medical  or  other  expenses,  the 
amount  of  the  housing  assistance  pay- 
ment shall  bse  the  difference  between  15 
percent  of  the  Family's  gross  income 
and  the  Oroas  Rent. 

(u)  Responsibilities  of  the  oumer.  The 
Owner  shall  be  responsible  (subject  to 
poet-review  or  audit  by  HTJD  or  the 
PHA,  as  the  case  may  be)  for  manage- 
ment and  maintenance  of  the  project. 
These  responsibilities  shall  include  but 
not  be  limited  to: 

<1)  Payment  for  utilities  and  services 
(unless  paid  directly  by  the  Family), 
Insurance  and  taxes; 

(2)  Perfonsance  of  aD  ordinary  and 
extraordinary  maintenance: 
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(3)  Performance  of  all 
fimctions  including  the  tiAlnt  of  appli- 
cations, selection  <tf  FasolUes  fav»ityf«i^ 
verification  of  Income  and  other  perti- 
nent requirements,  and  determination 
of  eligibility  and  amount  of  Ffcmlly  con- 
tribution in  accordance  with  HUD-estab- 
lished  schedules  and  criteria; 

(4)  Collection  of  Family  rents; 

(5)  Termination  of  tenancies,  includ- 
ing evictions; 

(6)  Preparation  and  furnishing  of  In- 
formation required  under  the  Contract; 

(7)  Reexaminations  of  Family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses,  and 
redeterminations,  as  appropriate,  of  the 
amount  of  Family  contribution  and 
amount  of  housing  assistance  payment 
in  accordance  with  HUD-establlshed 
schedules  and  criteria; 

(8)  Redeterminations  of  amounts  of 
Family  contribution  and  amount  of 
housing  assistance  payment  as  a  result 
of  an  adjustment  by  HUD  of  any  appli- 
cable Allowance  for  UtUitieB  and  Other 
Services  in  accordance  with  HUD-estab- 
llshed schedules  and  criteria:  and 

(9)  Compliance  with  equal  opportunity 
requirements. 

Subject  to  HUD  approval,  any  private 
Owner  may  eootract  with  any  private  or 
public  enkttjr  to  perform  such  services  for 
a  prescribed  fee,  provided  that  such  con- 
tract shall  net  ehtft  any  of  the  Owner's 
responslbUltlM  w  eMlpMem.  ■Dvtver. 
no  mxthr  wliiili  Is  iw^r  :slMe  for  ad- 
nUnlstratioi*  el  Wm  C*"  «ct  (lor  «x- 
a  Ptl%  n  ttve  c^e  '  a  Frtmte- 
'*TvjM(i   *•     •«««raet  to 

■S««K    '^t  ^9^41 

•C  the  pra|r  >      •     .    ^  0. 

t«(y> 

Prtvale  Oe>»fc  ?ir 

vate-Ovner  Frojoet.* 

(V)  Kmp&mtmtmg  tor  atmimittrmtion 
of  eomtrmet.  (1)  M  Mm  ease  «<  a  Prhrate- 
Owner  Froleet  er  a  FSA-Owasr  Project, 
HUD  la  respooslMe  for  admlnistratloo  of 
the  Contract.  HUD  may  contract  with 
another  entity  for  the  performance  of 
some  or  all  of  Its  Contract  administra- 
tion functions. 

(2)  In  the  case  of  a  Private-Owner ' 
PHA  Project,  the  PHA  Is  primarily  re- 
sponsible for  admtaiistratlon  of  the  Con- 
tract. However,  if  the  PHA  Is  the  lender, 
the  following  shall  api^: 

(i)  HUD  shall  have  the  right  to  make 
independent  audits,  reviews,  and  deter- 
minations as  to  compliance  by  the  Owner 
with  any  or  all  of  his  obUgations  under 
the  Contract:  and 

(11)  In  the  event  HUD  determines  that 
the  Owner  is  in  default  with  respect  to 
any  or  all  of  his  obligations,  HUD  shall 
have  the  right  to  take  direct  action  (as  If 
HUD  were  the  party  to  the  Contract 
primarily  responsible  for  its  administra- 
tion) to  enforce  any  or  al  available  reme- 
dies, including,  but  not  limited  to,  abate- 
ment of  housing  assistance  payments, 
collection  of  payments  previously  made 
In  violation  of  tlie  Contract,  and  termi- 
nation of  the  Contract  In  whole  or  in 
part. 

(w)  Separate  project  requirement.  (1) 
In  the  ease  of  a  Private-Owner  Projec* 
or  a  PHA-'Owner  Project,  each  Agree- 


1371- 
of  a 
lo  a  Prl- 


HMot  and  OoDtract  shall  consUtute  a 
aeparato  project. 

(2)  lb  the  case  of  a  Private-Owner/ 
FHA  Project,  such  project  may  not 
tnelude  any  other  type  oi  section  8 
asslstanoe.  shall  be  processed  with  a  sep- 
arate AOC  LUt  and  ACC  Part  I  and  shall 
be  assigned  a  separate  project  number. 
AU  new  oonstnictloa  units  to  be  placed 
under  a  single  Contract  shall  oomprlse  a 
separate  project.  However,  the  field  cOct 
director  may  designate  as  a  single  proj- 
ect the  \mlts  to  be  covered  by  two  or 
more  such  Ckmtracts  for  new  construc- 
tion projects  where: 

(i)  The  units  are  placed  under  ACC 
on  the  same  date ;  and 

(11)  Such  consolidati(»  Is  necessary  in 
the  Interest  of  administrative  efficiency. 

(X)  Conversion  of  private-owner  proj- 
ect to  private-otoner/PHA  project.  HUD 
may  request  the  Owner  of  a  Private- 
Owner  Project  and  an  appropriate  PHA 
to  agree,  if  they  are  willing,  to  a  conver- 
sion of  any  such  project  to  a  Private- 
Owner/PHA  Project  if  HUD  determines 
that  such  conversion  would  promote 
eflkrlent  project  administration. 

(y)  Conversion  of  private-owner/ 
PHA  project  to  private-owner  project. 
The  private  Owner  and  the  PHA.  in  the 
case  of  a  Prlvate-Owiier/PHA  Project, 
may  request  HUD  to  agree  to  a  conver- 
sion of  any  such  project  to  a  Private- 
Owner  Project.  HUD  shall  agree  to  such 
cooverslan  if  H  determines  It  to  be  in 
the  beet  Interest  of  the  project. 

Subpart  B — Froisct  Devctopment  end 
Operation 

I  127S.201  AUooationa  of  rnnlrart  «»- 
ihorlty  lo  field  ofTirc*. 

HUD  win  allocate  to  field  offices  con- 
tract authority  for  the  Section  8  Housing 
Assistance  Payments  Program  for  metro- 
politan areas  and  for  nonmetropolltan 
areas  in  conformance  with  section  213 
(d)  of  theHCDAct. 

§  1273.202  Pragrmm  mix  (new  roaMrar- 
lion,  •uliHUnUai  rehabtliUlion,  ex- 
iating  hollaing) . 

Each  field  office  shall,  after  consider- 
ing the  oontents  of  any  Local  Housing 
Asstf^anre-Plans  and  any  other  pertinent 
information  which  it  has  or  which  is 
brought  to  its  attention.  In  relation  to 
the  factors  set  forth  in  section  213(d) 
of  the  HCD  Act,  determine  the  number 
and  types  of  units  to  be  advertised  for 
new  construction  and  for  substantial  re- 
habilitation, and  to  be  made  available 
for  existing  housing.  The  field  office  will 
also  determine  an  appropriate  schedule 
for  advertising  for  Preliminary  Pro- 
poeals — New  Construction. 

8  1 273.203  InvilalkMU  for  prdiminiiry 
propoaala. 

(a)  Publication.  The  HUD  field  office 
shall  Initiate  Implementation  of  its  pro- 
gram with  respect  to  new  construction  by 
publishing  Invitations  for  Preliminary 
Propseals  New  Oanstrustlan  In  accord- 
ance with  the  eslMdole  estaMlahed  by  the 
field  offiee.  Such  pubUeatlons  shall  be  at 
least  once  a  week  on  the  same  day  or 
days  of  each  of  two  censeeuttve  weeks 
In  a  newspaper  (s)  of  general  dreulatlon 
serving  the  area(s)  for  which  proposals 
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are  desired.  As  promptly  as  possible. 
HUD  will  also  notify  minority  media, 
business  conoems  Included  in  HUD's 
registry  erf  Section  S  boslnesaes  for  the 
appUcaWe  political  JuilsdlcUons,  minor- 
ity organizations  InvolTed  in  housing 
and  community  development,  and  fair 
housing  groups.  In  addition,  to  the  extent 
feasible.  HUD  may  notify  appropriate 
PHAs.  the  chief  executive  officer  of  the 
appropriate  unit(8)  of  general  local  gov- 
ernment, trade  journals,  and  ♦ther  non- 
minority  media.  Copies  of  each  Invlta- 
tlon  shall  be  available  In  the  HUD  field 
oiUce. 

(b)  Contents  of  invitation.  The  Invita- 
tion ahall  stete  the  geogn4>hlc  art*  or 
areas  In  which  the  housing  Is  to  be  con- 
structed; the  number  of  units  in  each 
area:  the  deadline  for  receipt  of  Pre- 
liminary Proposals  by  HUD;  such  other 
basic  information  as  the  field  office  may 
wish  to  specify:  and  the  fact  that  de- 
tailed Infonnation,  guidelines,  standards 
and  procedures  are  wmtalned  in  a  De- 
veloper's Packet  which  may  be  obtained 
by  Interested  parties  from  the  field  oOce. 
The  invltatkMi  shall  also  state  that  Pre- 
liminary Propoeals  may  be  submitted  by 
private  Owners  or  PHA  Owners  for  di- 
rect contracting  with  HUD,  or  by  PHAs 
on  behalf  (rf  private  Owners  with  whom 
the  PHA  proposes  to  contract  pursuant 
to  an  ACC  with  HUD. 

(c)  DeadUne  for  receipt  of  preliminanf 
proposalt.  The  deadline  (date  and  time) 
f<M-  receipt  of  Preliminary  Proposals  tay 
HUD  Shan  allow  a  reasonaUe  tfaoe  but. 
m  any  event,  no  less  than  36  calendar 
days  after  the  date  of  the  flnt  publica- 
tion In  a  newsp«i>er  of  geneval  circula- 
tion. I 

ff  1273.204     ConlenU      of      ileveloper*« 
packet. 

The  Dcvelwcr's  Packet  shall: 

(a)  Include  a  copy  of  the  applicable 
regulations,  required  HUD  tonns,  and 
HUD  standards.  Where  the  field  office 
determines  that  mobile  homes  are  ap- 
piXH>riate  or  that  there  Is  an  interest  on 
the  part  of  developers  to  utilize  mobile 
homes,  the  Developer's  Packet  shall  in- 
clude the  appropriate  HUD  standards 
and  guidelines  and  shall  Indicate  any 
modifications  of  the  HUD  raauirements 
and  procedures  under  this  Part,  includ- 
ing those  relating  to  the  site  and  site  Im- 
provments,  the  type  or  types  of  imits, 
and  the  special  Pair  Market  Bents  pub- 
lished for  the  area  involved. 

(b)  Include  the  following  Information 
for  each  geographic^area  specified  in  the 
Invltifllon. 

(1) 'The  number  of  units  for  elderly 
and  nonelderly  occupancy  and  the  num- 
ber to  be  specially  designed  for  elderly 
(Including  handicapped)   occupancy. 

(2)  The  number  of  units  by  unit  size 
(bedrooms  per  \mlt)  and  the  fact  that  a 
proposal  my  be  for  any  number  of  units 
up  to  that  amount. 

(3)  The  type  of  housing,  if  any.  which 
is  unacceptable  (e.g.,  hi^-rlse  elevator 
structures  for  Pamllies  with  children, 
mobile  homes  where  HUD  has  determined 
that  such  housing  Is  inappropriate) . 

(4)  Special  re<iuirements.  if  any.  as  to 
location,  density,  and  site  planning;  in 
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the  case  of  New  Oommunities,  identifica- 
tion of  the  proposed  site,  including  loca- 
tlcn  map.  dimensions,  uniisital  site  fea- 
tures, if  any.  zcmlng,  and  the  minimum 
price  for  the  site. 

(5)  Any  special  requirements  for  hous- 
ing for  the  elderly  (including  the  handi- 
capped) pursuant  to  section  209  of  the 
HCD  Act.  and  any  special  requirements 
for  the  handicapped  pursuant  to  the 
standards  established  by  BUD  under 
Pub.  L.  90-480. 

(6)  Any  special  requirements  or  re- 
strictions that  may  be  necessary  for  com- 
pliance with  provisions  of  the  Ix>cal 
Housing  AfisiBtance  Plan.  If  any,  and  the 
name,  address,  and  title  of  the  official  at 
the  imit  of  general  local  government  to 
whom  inquiries  may  be  made  concerning 
such  Plan. 

(7)  The  specific  type(s)  of  utility  and 
method  (s)  of  dlstributicHi  (utility  com- 
bination) required. 

(8)  Thib  specific  maiiagnnent  and 
maintenance  services  required  to  be  pro- 
vided by  the  Owner.  Such  services  shall 
include  all  services  typically  provided  In 
the  area  for  the  type  of  housing  con- 
templated. 

(9)  Hie  Fair  ICarket  Rents  for  newly 
constructed  rezital  housing  applicable  to 
the  structure  types  and  unit  sUes  re- 
quested. 

(10)  Initial  term  of  the  Contract,  and 
Bumt)er  of  renewal  options,  if  any. 

(c)  Include  statements  as  to: 

(1)  Equal  opportunity  requirements, 
wtdeh  Include  the  submission  of  an  Af- 
firmative Fair  Housbig  Marketing  Plan 
(If  the  proposal  Is  for  five  or  more  units) : 
an  assurance  of  comidlance  with  Title  VI 
of  the  CMi  RlsJits  Act  of  1964;  o<Hn- 
pliance  with  Executive  Order  11063  and 
Title  vm  <rf  the  cnvfi  Rights  Act  of  1968, 
includUig  regulations  and  gulddlnes  pur- 
suant thereto;  and  certifications  required 
pursuant  to  Executive  Order  11246. 

(2)  HUD  regulations  and  other  re- 
quirements implemwitlog  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  requiring  that,  to  the 
greatest  extent  feasible,  opporttmitles  for 
training  and  emplojrment  be  given  to 
lower-income  residents  of  the  project 
area  ahd  contracts  for  work  In  connec- 
tion with  the  project  be  awarded  to  busi- 
nees  concerns  which  are  located  In,  or 
owned  In  substantial  part  by  persons 
residing  In,  the  area  of  the  project. 

(3)  HUD  relocation  requirements. 

(4)  HUD  requirements  Implementing 
the  National  Btavlronmental  E»ollcy  Act. 

(5)  Oovenmiental  requirements  Im- 
plementing the  cnean-Air  Act  and  the 
Federal  Water  Pollution  Control  Act, 

(6)  HUD  requirements'  Implementing 
the  Flood  Disaster  Protection  Act  of  1973. 

(7)  The  requirement,  if  a  project  will 
contain  nine  or  more  Contract  units, 
that  all  laborers  and  mechanics  em- 
ployed In  the  development  of  the  project 
shall  be  paid  not  less  than  the  wages 
prevailing  In  the  locality  as  predeter- 
mined by  the  Secretary  of  Labor  pur- 
suant to  the  Davis-Bacon  Act. 

(8)  The  prescrtljed  HUD  form  showing 
the  identity  of  the  Owner,  the  devel- 
oper, the  builder,  the  architect,  and  the 
managing  agent  (If  any) ;  the  quallfica- 
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tlons  and  experiaice  of  each;  and  the 
names  of  officials  and  principal  mem- 
bers, shareholders  and  investors,  and 
otlier  parties  Ixaving  substantial  Interest. 

(9)  The  requirement  that  the  Owner 
submit  evidence  of  capability  to  provide 
the  required  management  and  mainte- 
nance services  or,  if  the  proposal  Is  for 
15  or  more  units,  evidence  of  manage- 
ment capability  and  a  proposed  man- 
agemoit  plan  and  a  cerilflcaUon  by  the 
Owner  and  the  management  agent,  if 
any,  in  a  format  acceptable  to  HUD. 

(10)  The  fact  that  if  the  Ownw  In- 
tends to  pledge,  or  offer  as  security  for 
any  loan  or  oUlgatlon,  an  Agreequnt  or 
Contract,  he  Is  responsible  for  submit- 
ting to  HX7D  a  request  for  such  approvsd 
in  sufficient  time  before  he  needs  the  fi- 
nancing to  permit  review  of  the  method 
and  terms  of  the  financing  and  the  in- 
strument of  idedge,  oCTer  or  oth^  as- 
fignment;  and  that  if  the  request  Is  made 
after  ap^x>Tal  of  the  Final  Proposal,  the 
Contract  Rents  may  be  reduced  wliere 
the  methods  and  terms  of  financing  re- 
quire. (See  S  1273.103  (q).) 

(11)  Other  requirements  iriiich  the 
HUD  fldd  office  determines  to  be  neces- 
sary.   

(12)  Where  copies  of  HUD  Minimum 
Property  Standards  and  any  oth^  ap- 
plicable standards,  guidelines  and  crite- 
ria may  be  obtained. 

(13)  The  number  of  copies  of  the  Pre- 
liminary Proposal  to  be  submitted  to 
BTOD.  

(14)  The  fact  that  HUD  may  deter- 
mine not  to  select  or  approve  any  or  all 
Preliminary  Proposals  submitted. 

S  1273,205     ContenU     of     prelimiiuuT 


Each  Preliminary  Proposal  shall  In- 
clude or  indicate  the  following: 

(a)  Identification  of  the  proposed  site. 
Imluding  a  map  showing  the  location  of 
the  site  and  the  racial  composition  of  the 
neighborhood,  sketch  of  site  plan,  dlmen- 
tAoDB.  unusual  site  featimes.  If  any.  attd 
zoning  (however,  only  a  sketch  of  the  site 
plan  is  required  for  a  New  Comraxmlties 
project) . 

(b)  A  ooipy  of  the  site  option  agree- 
ment(s).  contract(s)  of  sale,  or  other 
docnment(s)  which  evidence(s)  the  pro- 
poser's effective  control  of  the  slte(s) 
(however,  only  the  prqpoeed  price  Is  re- 
quired tot  a  New  Communities  project) . 

(c)  A  description  of  the  proposiA 
tiousing  including  number  and  ts^pe  of 
structures,  number  of  stories,  structural 
system,  exterior  finish,  heating-air  con- 
dittoning  system,  number  of  units  by 
size  (ntmiber  of  bedrooms),  living  area 
and  composition  for  each  size  of  imit, 
and  special  amenities  or  features,  if  any; 
and  sketches  of  the  buildings  and  unit 
plans. 

(d)  The  Contract  Rent  per  unit,  by 
stage  and  structure  ^rpe. 

(e)  Tlie  equipment  to  be  Included  in 
the  Coitract  Rent. 

(f)  The  utilities  and  services  to  be 
Included  In  the  Contract  Rmt  and  those 
utilities  and  services  not  so  included. 
For  each  utility  and  service  not  included 
in  the  Contract  Bent,  an  estimate  of 
the  average  mpntiily  cost  (for  the  first 
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TMur  of  ooeupancy)  to  the  occupants  by 
unit  itM  and  •tructurc  type. 

(g)  A  sbowlQc  that  the  proponl  mceta 
any  special  reoulrements  or  letilctioug 
necessary  for  cotnpliance  with  the  pro- 
vlslcMis  of  the  Xiocal  Housing  Asslstahce 
Plan,  If  any. 

(h)  •  Whether  the  proposed  project  will 
displace  site  occupants.  U  so  the  proposal 
shall  state  the  number  of  families,  in- 
dividuals, and  business  concerns  to  be 
displaced  <MwHtfled  by  race  or  minority 
group  status,  and  whether  they  are  own- 
ers or  renters) ,  and  shall  show  thai  there 
is  a  feasible  plan  for  relocation  and  how 
necessary  rtfoeatlon  payments,  if  any. 
will  be  funded. 

(1)  Equal  Employment  Opportunity 
Certlflci^loQ,  using  the  prescribed  form. 

(J)  The  Identity  of  the  Owner,  devel- 
oper, builder  (If  known),  and  architect 
(If  known) :  the  qualifications  and  ex- 
perience of  each;  and  the  names  of  offi- 
cials and  principal  members,  sharehold- 
ers and  investors,  and  other  parties 
having  substantial  Interest,  and  the  prior 
participation  of  ee^ch  in  HUD  programs, 
tislng  the  praserlbed  form. 

(k)  Whether  the  Owner  intends  to  pro- 
vide nuuiagement  services  or  to  contract 
with  a  managing  agent.  In  the  latter  case, 
provide  the  Identity  of  the  managing 
agent,  if  known,  and  the  other  informa- 
tion as  specified  In  paragraph  i  j  >  of  this 
section. 

(1)  The  proposed  method  of  financing 
and  whether  the  Owner  intends  to  pledge 
or  offer  the  Agreeemnt  and/or  Contract 
as  security  for  any  loan  or  obligation  (see 
i  1273.103(q) ).  If  the  Owner  proposes  to 
utilize  FHA  mortgage  Insurance,  the  pre- 
scribed FHA  form  should  be  completed 
and  submitted  with  the  Preliminary 
Proposal. 

(m)  Whether  the  Owner  proposes  to 
Umit  the  number  of  assisted  imits  to  20 
percent  of  the  dwelling  units  in  the 
project. 

i  1273.206      SubmUftioii    of    prrlimfearr 


(a)  Preliminary  Proposals  shall  be  sub- 
mitted to  HUD  on  or  before  the  published 
deadline  date  and  time  for  opening,  in 
the  number  of  copies  specified  in  the  De- 
veloper's Packet.  Proposal  docimients 
shall  be  sealed  In  an  inner  envelope 
marked  "Sealed  Proposal— Open  on  [date 
and  time  specified  in  the  Invitatlonl." 
This  sealed  proposal  shall  be  submitted 
In  an  outer  envelope  or  package  which 
shall  show  the  name  of  the  locality,  be 
addressed  lo  the  HUD  field  office,  and  be 
clearly  and  distinctively  marked  "Section 
8  Housing  Assistance  Payments  Pro- 
gram— New  Construction  Preliminary 
Proposal." 

(b)  Submission  of  Preliminary  Pro- 
posals shaQ  be  by  hand  delivery  or  certi- 
fied man.  Any  Preliminary  Proposal 
received  by  HUD  after  the  «i— 4T«nf  date 
and  time  dian  not  be  aco«>ted  but  shall 
be  returned  unopened.  No  PreilnUnary 
Proposal  dMll  be  opened  by  HUD  until 
flMdeedltD*. 


§  127SJt07     PMpoMb    invoJvtnc    HL'D- 
FHA  ■M>rtgag«  insuranrr. 

(a)  Advance  mortgage  tnauramoe  proc- 
etsing.  This  paragraph  (a)  applies  to 
Owners  who  apply  for  HUD-PHA  mort- 
gage insurance  prior  to  the  submlssloa 
of  a  Preliminary  Proposal  under  this 
Part.  Such  an  Owner  may  apply  for  a 
Site  Appraisal  and  Market  Analysis  Let- 
ter (SAMA  Letter) .  a  Conditional  Com- 
mitment, or  a  Firm  Commitment  for 
mortgage  insiu-ance  by  submitting  an  ap- 
plication on  the  prescribed  form  with 
supporting  exhibits  and  the  required  fee. 
Such  an  application  will  have  te  meet  the 
marketability  test  without  reliance  upon 
housing  assistance  payments  under  this 
Part,  or,  in  the  alternative,  approval  for 
mortgage  Insurance  shall  be  conditioned 
upon  subsequent  approval  of  a  sectkm  8 
proposal  for  the  same  project  If  a  SAMA 
Letter,  Conditional  Commitment,  or  Firm 
Commitment,  whichever  Is  applicable.  Ls 
issued,  and  if  prior  to  expiration  thereof 
the  Owner  submits  a  Preliminary  Pro- 
posal under  thi«  Part  which  is  consistent 
with  the  proposal  as  approved  for  mort- 
gsige  insurance,  such  proposal  will  never- 
theless be  subject  to  review  and  evalua- 
tion In  aeeordance  with  the  procedures 
under  this  Part;  however,  if  the  Pre- 
liminary Proposal  is  selected  in  accdrd- 
ance  with  the  procedures  under  this  Part, 
further  processing  will  be  coordinated 
in  accordance  with  paragraph  (bi  of  this 
section  to  the  extent  applicable,  and  the 
rents  which  were  approved  for  mortgage 
insurance  purposes  will  be  accepted  for 
purposes  of  such  Preliminary  ProiMsal 
provided  that  they  are  otherwise  atq>rov- 
able  in  accordance  with  this  Part. 

(b)  Concurrent  processing.  The  provi- 
sions of  this  paragraph  (b)  apply  where 
the  Preliminary  Proposal  indicates  an 
intention  to  finance  a  project  with  a 
HUD-FHA  Insured  mortgage.  Such  a 
Preliminary  Proposal  will  not  be  selected 
under  this  Part  unless  it  meets  the  mar- 
ket and  site  acceptability  criteria  of  the 
applicable  mortgage  insurance  program 
except  as  modified  by  this  paragraph. 
The  processing  of  such  a  proposal  for 
mortgage  Insurance  will  be  Integrated 
with  the  Section  8  review  and  evaluation 
process.  Selection  by  HUD  of  such  a 
Preliminary  Proposal  for  preparation  of 
a  Pinal  Proposal  will  be  made  only  where 
HUD  has  also  determined  that  the  pro- 
posal will  qualify  for  mortgage  insurance 
subject  to  a  satisfactory  demonstration 
by  the  Owner  of  his  capability  to  com- 
plete the  project,  and  subject  to  subse- 
quent determinations  of  site  valiie.  the 
loan  amount  and  credit  approval. 

f  (DA  section  8/HUD-FHA  nH>rtgage 
Insurance  project  will  be  required  to  meet 
the  marketattlllty  test  of  the  applicable 
mortgage  insurance  program;  provided, 
however,  that  the  number  of  units  In  the 
proposal  for  which  housing  aaslstanoe 
payments  are  to  be  made  available  win 
be  considered  as  an  addltkm  to  the  effec- 
tive dembnd  for  unassisted  rental  mdts. 
As  in  the  case  of  any  other  market  anal- 
ysis for  market  rate  unassisted  mortgage 


tnsuraaee  programs,  the  siipply  of  suit- 
able vacant  existing  units,  units  under 
ooDstnictlon,  and  units  to.  process  must 
be  subtracted  from  the  estimate  of  total 
•ffecUve  demand.  Consequently,  secticm 
8/HUD-FHA  insured  units  could  be 
added  to  a  market  in  which  supply  and 
demand  are  in  equilibrium  or  in  which 
there  is  an  undersupply  al  rental  units, 
but  could  not  be  added  to  a  market  In 
which  there  Is  an  oversupply  of  rental 
imlts  In  the  same,  competitive  range  of 
market  rents  as  the  pn^xxsed  section 
8/HUD-FHA  Insured  project. 

(3)  After  selection  of  a  Preliminary 
Proposal  which  Involves  HUD-FHA 
mortgage  insurance  the  Owner  will  be 
required  to  submit,  with  the  Final  Pro- 
posal, an  application  for  HUD-FHA 
Conditional  Commitment  with  fee  (two 
dollars  per  thousand  dollars  of  mortgage 
requested)  under  the  applicable  mort- 
gage Insurance  program.  Such  Pinal 
Proposals  wUl  not  be  approved  under 
Section  8  unless  they  also  qualify  for 
issuance  of  a  HUD-PHA  Conditional 
Commitment  under  the  applicable  mort- 
gage insurance  program.  The  HUD  noti- 
fication of  approval  of  the  Pinal  Proposal 
will  be  accompanied  by  a  HUD-FHA 
Conditional  Commitment  for  HUD-FHA 
mortgace  Insurance.  The  Owner's  ac- 
ceptance of  HUD'S  noOficatlMi  of  ap- 
proval of  the  Final  Proposal  wUl  con- 
stitute concurrent  acceptance  of  the 
conditions  and  terms  of  the  HUD-FHA 
Conditional  Commitment  for  mortgage 
Insurance. 

(S)  The  rents  of  those  units  scheduled 
for  assisted  occupancy,  whoi  projected 
for  purpose  of  determining  a  mortgage 
limitation  based  on  the  debt  service  cri- 
terion, shall  be  the  Contract  Rents  set 
forth  in  the  approved  Final  Proposal. 

(4)  Prior  to  the  execution  of  the 
Agreement,  the  Owner  will  be  required 
to  obtain  a  Firm  Commitment  for  HUD- 
FHA  mortgage  insurance.  This  will  re- 
quire the  submission  of  an  i4>pIication 
for  a  Firm  Commitment,  with  an  addi- 
tional fee  (one  dollar  per  thousand  dol- 
lars of  the  mortgage  requested  • .  upon 
submission  of  the  architects  certificate 
accompanjrlng  the  working  drawings  and 
specifications  In  accord  with  1 1273.211. 

(c)  Delated  mortgage  insurance  proc- 
essing. Where  an  Owner  does  not  indi- 
cate in  his  Preliminary  Proposal  that 
he  Intends  to  utilize  HUD-FHA  mort- 
gage Insurance  and  applies  for  HUD- 
FHA  mortgage  insurance  after  HUD  ap- 
proval of  the  Preliminary  Proposal  under 
this  Part,  he  risks  (1)  having  his  ap- 
proved proposal  rejected  for  HUD-FHA 
mortgage  Insivance  and  (2)  having 
lower  rents  approved  under  the  mort- 
gage Insurance  program  than  the  rents 
set  forth  In  the  approved  proposal  under 
this  Part. 

I  127S.JM     Sereeaiim  aad  evaliuUon  of 
>rrHailasrT  yrnpiwsis 

(a)  Initial  screenhig.  Promptly  after 
the  deMlUne  date  forrsoetpi  of  Pre- 
liminary PnpomM.  HUD  wfll  eereen  aO 
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the  proposals  to  determine  which  mv 
complete  and  responsive  and  ellglMe  for 
further  processing.  Where  a  proposal 
lacks  one  or  more  of  the  required  ele- 
ment (see  i  1273.206) .  or  la  clearly  not 
responsive  to  the  c<aidltlons  of  the  Invi- 
tation and  the  Developers  Packet,  the 
HUD  field  office  shall  give  the  Owner  the 
shortest  reasonable  time  (generally  not 
to  exceed  10  days)  to  r^nedy  the 
deficiency.  .     ^ 

(b)  A-9S  Clearance;  notice  to  unit  of 
general  local  government.  (1)  Promptly 
after  the  deadline  date  for  receipt  of 
prcHxwals  (or  after  the  «)proprlate  later 
date  for  proposals  completisd  pursuant  to 
paragraph  (a)  of  this  section) ,  the  HUD 
field  office  will,  for  each  complete  and  re- 
sponsive Preliminary  Proposal  which  is 
subject  to  A-05  clearance,  send  a  copy  of 
the  proposal  to  the  i4>proprlate  A-95 
Clearinghouse  for  review,  inviting  a  re- 
sponse within  34  days  from  the  date  of 
the  letter  of  transmittal. 

(2)  Within  10  working  days  after  the 
deadline  date  for  receipt  of  proposals  (or 
after  the  aiM>ropriate  later  date  few  i»o- 
posals  completed  pursuant  to  paragraidi 
(a)  of  this  section) ,  the  HUD  field  office 
will  forward,  under  cover  of  a  letter  in 
the  appropriate  prescribed  form,  a  copy 
of  each  complete  and  responsive  Prelim- 
inary Proposal  to  the  chief  executive  offi- 
cer (or  such  designee  as  such  officer  may 
designate  in  writing  to  the  HUD  field 
office)  of  the  unit  of  general  local  govern- 
ment in  wliich  the  proposed  housing  is  to 
be  located.  "iTie  cover  letter  will  Invite  a 
response  within  30  days  from  the  date  the 
lettM'  and  copy  of  the  pr(qx>sal  are  re- 
ceived. 

(c)  Evaluation  of  preliminary  pro- 
posals by  HUD.  HUD  may  begin  its  eval- 
uation promptly  after  ttie  deadline  date, 
but  no  selection  or  ranking  may  be  ctmi- 
pleted  until  the  response  periods  referred 
to  in  paragraph  (b)  of  this  section  have 
ended.  Each  Preliminary  Propoeal  will 
be  evaluated  and  ranked  by  HUD  on  the 
basis  of  all  pertinent  factors  imder  this 
Part  including  the  best  combination  of 
rent,  site,  design  and  previous  experience 
(rf  the  proposed  Owner  and  on  the  basis 
of  comments,  if  any,  received  during  the 
response  periods  from  the  appropriate 
A-95  CHearinfi^ouse  and  the  unit  of  gen- 
eral local  government. 

(d)  Selection  where  approvable  pro- 
posals do  not  exceed  number  (by  size)  of 
units  advertised.  For  each  geographic 
area  HUD  will  determine  which  Prelimi- 
nary Proposals,  in  its  Judgment,  can  bo 
developed  into  Final  Proposals  meeting 
the  requirements  of  the  Developer's 
Packet.  If  the  units  covered  by  such  Pre- 
liminary Proposals  could  all  be  accom- 
modated in  the  number  of  units  (by  unit 
size)  specified  in  the  Invitation,  HUD 
will  request  all  Owners  of  acceptable  Pre- 
liminary Proposals  to  prepare  Final  Pro- 
posals in  accordance  with  i  1273.209. 

(e)  Selection  where  approvable  pro- 
posals exceed  number  (b»  size  of  units 
advertised) .  If  the  imlts  covered  by  ac- 
ceptable Preliminary  Proposals  cannot 
all  be  accommod&ted  by  the  number  of 
imits  (by  unit  s\ze)  specified  in  the  In- 
vttatlon,  HUD  will  proceed  as  tcOawB: 


RULES  AND  REGULATIONS 

(1)  Proposals  consisting  at  projects  to 
be  developed  mtirely  or  predominantly 
bx  tb«  elderly  shall  be  Uetod  in  rank 
order  and  a  second  rank  hating  shall  be 
established  for  projects  to  be  developed 
endrdy  or  predominantly  for  family 
housing. 

(2)  With  respect  to  the  Misting  of  pro- 
posaftB  for  elderly  housing,  the  HUD  field 
office  will  Identify  for  selection  the  hifi^i- 
est  ranking  proposals  in  descending  order 
which  will  most  nearly  provide  the  num- 
ber of  units  of  elderly  housing  called  for 
In  the  Invitation. 

(3)  With  respect  to  the  hating  of  pro- 
posals for  family  housing,  the  HUD  field 
office  will  Identify  for  selection  the  high- 
est ranking  proposals  in  descending  order 
which  collectively  will  most  nearly  pro- 
vide the  number  and  sizes  of  unite  of 
family  housing  called  for  in  the  Invita- 
tion; provided  however  that  if  there  is  a 
Preliminary  Proposal  for  constnKtion  of 
more  than  SO  units  ot  family  housing 
which  indicates  that  assistance  will  be 
limited  to  20  percent  or  less  of  the  units 
to  be  constructed,  this  proix»al  shall  be 
given  priority  over  the  lowest  ranking 
proposaKs)  identified  for  selectlcm  which. 
Is  for  more  than  50  units  and  which  Is 
for  generally  the  same  nimiber  and  sizes 
of  units. 

(4)  The  field  office  shalj  determine 
whether  the  combined  results  of  the  ten- 
tative selectlonfi  from  both  listings  would 
exceed  the  number  and  sizes  of  units 
called  for  In  the  Invitation.  If  so,  the 
field  office  shall  make  such  revisions  in 
the  t«itatlve  selections  as  It  may  deter- 
mine to  be  necessary. 

(f )  Use  of  residual  units.  For  any  re- 
sidual number  of  units,  HUD  may  pub- 
lish another  invitation  for  Proposals,  but 
this  shall  not  drtay  the  further  process- 
ing of  those  Preliminary  Proposals  sub- 
mitted in  response  to  the  prior  Invita- 
tion that  have  been  selected  as  a  restilt  of 
the  prior  Invitation. 

(g)  Notification  of  selection.  (1)  With 
respect  to  those  Preliminary  Proposals 
which  have  been  selected  in  accordance 
with  this  section,  HUD  will  notify  the 
Owners,  on  a  prescribed  form,  and  re- 
quest them  to  submit  within  a  reasonable 
time  (to  be  specified  In  the  notification) 
a  Pinal  PrcH?osal  in  accordance  with  the 
requirements  of  the  provisions  of  S  1273.- 
200.  The  notification  shall  specify: 

(1)  The  Contract  Rents  that  will  be 
acceptable  to  HUD  where  these  are  lower 
than  the  Contract  Rents  proposed  by 
the  Owner,  and  the  reason  for  the  reduc- 
tion; 

(11)  The  estimate  of  the  amount  of  re- 
location payments,  where  awJlicable; 
and 

(ill)  Other  special  conditions  or  re- 
quirements, if  any. 

(2)  The  notification  will  request  the 
Owner  to  return  a  copy  of  the  notifica- 
tion with  an  indication  of  his  acceptance 
thereof  by  a  specified  date.  If  the  Owner 
does  not  accept  the  notification  by  the 
date  specified,  HUD  may  rescind  the  no- 
tification and  select  smother  approvable 
pr<wosal. 

(h)  Noti/lcatton  o/ TionaeZecHon.  Own- 
ers whose  Preliminary  Proposals  were 
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not  selected  by  HUD  shall  be  aeai  a  letter 
notifying  them  of  such  determlnatkm. 

§1273.209     Final  proposals. 

(a)  Contents  of  Anal  proposal.  Each 
Final  Proposal  shall  indicate  or  Include 
the  f (lowing: 

(1)  A  copy  of  the  site  option  agree- 
ment(s).  contract(s)  of  sale,  (W  other 
document(s)  which  evidenceCs)  the  pro- 
poser's efifectlve  control  of  the  slte(s) 
(however,  only  the  proposed  price  is  re- 
quired for  a  New  Cennmunities  project) . 

(2)  A  description  of  the  proposed 
housing  togeUier  with  preliminary  draw- 
ings and  plans,  and  the  outline  specifica- 
tions on  the  prescribed  form.  Prelimi- 
nary drawmgs  and  plans  ^lall  Include: 
site  layout  based  on  the  topographical 
information  available  from  existing  rec- 
ords and  the  known  subsurface  soil  con- 
ditions; landsca^  plans;  general  fioor 
plans  and  ixnit  plans,  at  the  scale  of  Vi 
inch  equals  one  foot;  and  elevation 
drawings  for  each  typical  building  at  the 
s&snc  sc&lc 

(3)  The  Contract  Rent  per  unit,  by 
size  and  structure  type. 

(4)  The  equipment  to  be  Included  in 
the  Contract  Rent. 

(5)  The  utlHtles  and  services  to  be  in- 
cluded in  the  Contract  Rent  and  those 
utilities  and  services  not  so  Included.  For 
each  utility  and  service  not  so  Included, 
an  estimate  of  the  average  monthly  cost 
(for  the  first  year  of  occupancy)  to  the 
occupants  by  unit  size  and  structiue 

(6)  In  the  case  of  a  PHA-Owner  Proj- 
ect, a  statement  that  (1)  the  PHA  will 
imdertake  liability  for  and  provide  the 
f  imding  of  all  relocation  payments  under 
sections  202,  203,  and  204  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  PoUcies  Act  of  1970, 
or  (11)  other  commitments,  ^lich  the 
Owner  believes  to  be  satisfactory  to 
HUD,  have  beoi  made  for  the  funding 
of  such  payments.  In  the  latter  case,  the 
PHA  shall  specify  such  other  cwnmlt- 
ments.  (In  the  case  of  a  Private-Owner 
Project  or  a  Private-Owner/PHA  Proj- 
ect, the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  is  liu^jpllcable.) 

(7)  Submission  of  an  Affirmative  Pair 
Housing  Marketing  Plan  (if  the  proposal 
Is  for  five  or  more  imits) ,  a  signed  as- 
siu*ance  of  compliance  with  Tltie  VI  of 
the  ClvU  Rights  Actof  1964,  TiUe  VHI 
of  the  ClvU  Rights  Act  of  1968,  Executive 
Order  11063,  and  certifications  required 
pursuant  to  Executive  Order  11246. 

(8)  Submissions  as  required  by  HUD 
regulaticwis  and  other  requirements  pur- 
suant to  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(9)  The  identity  of  the  Owner,  devel- 
oper, builder,  architect,  and  managing 
agent  (if  known) ;  the  qualifications  and 
experience  of  each;  and  the  names  of 
officials  and  principal  members,  share- 
holders and  investors,  and  other  parties 
having  substantial  Interest,  and  the  pri- 
OT  participation  of  each  in  HUD  pro- 
grams, using  the  prescrltjed  form. 

(10)  Submission  of  evidence  of  man- 
agement caijability  and  a  proposed  man- 
er  intends  to  utilize  FHA  mortgage  in- 
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•cement  ptam  aatf  a  rTflfk«t>op  bgr  tte 
Owner  aatf  1fe»  ■HManHHl  aoml,  II 
any,  In  a  *  ■■'  ■*  r***^  to  HUD;  as. 
If  the  proposal  to  tor  less  tluui  15  unite, 
eridence  of  e^psMBty  of  pravltUnff  tlie 
required  maoaconent  nut  maintenance 
services.  If  the  Owner  propoeea  to  eon- 
tract  with  mtaOtn  entit;,  mdodlnv  a 
PHA  for  msniwiiiiH  md/or  malnte^ 
nance  aerrtem  tor  the  project,  he  shaU 
inclode  a  oopjr  of  the  propoeed  con- 
tract (s). 

(11)  MfeaitaiBB  of  the  form  of  Lefue 
the  Owner  napeeeg  to  use.  which  shall 
be  In  aceardnce  with  i  ir73.2lS(e>. 

(12)  The  psopoBed  method  of  flnanc- 
inc  and  whether  the  Owner  Intends  to 
pledffe  or  offer  the  Acreement  and  or 
Contract  as  security  for  any  loan  or  ob- 
ligation (Me  1 1273^.103(0) ) .  If  the  Own- 
er Intencto  to  utllze  FHA  mortgage  in- 
surance, an  aijpllcatlon  for  a  Condition- 
al Commitment  <mi  the  prescribed  form 
Shan  be  completed  and  submitted  wtth 
the  prescribed  fee  wltti  the  Final  Pro- 
posal 

(13)  Evidence  that  the  proposed  con- 
struction is  permissible  mder  the  appli- 
cable zoning,  building,  hmuring  and  other 
codes,  ordlnaoces  or  regulations:  or  a 
statemoit  ot  the  pix»pe6ed  actioa  to 
make  the  canstruction  permuslble  and 
that  such  actioa  will  be  siiccessfully 
completed  prior  to  the  architect's  certi- 
fication pumaoi  to  S  1273.211(bi) . 

( 14)  Thm  aatlclpetcd  time  required  for 
completion  of  the  project  alter  the 
Agreement  to  signed  (if  the  project  to  to 
be  completed  In  stages,  identification  of 
the  units  cosBpilslng  each  stage  and  the 
estimated  dates  for  commencement  a.nri 
completion  of  each  stage) . 

(b)  CoMtotescir  wtih  preUmlnmry  pro- 
posaf.  Tba  Vlnat  Proposal  shall  be  can- 
sistent  wfth  the  Preliminary  PropoeaL 
Any  material  dertoUons  from  the  Pre- 
liminary Proposal  in  the  Pinal  Proposal 
will  cause  reeonaideration  by  HDD  of 
such  Pinal  Proposal  and  may  result  in  its 
rejection. 

8  1273.210     Evahuiiion     of     final     pro- 
poHaln. 

(a)  Evaluation  of  final  propasala  by 
HUD.  Each  Final  Proposal  wlU  be 
evaluated  by  HUD  to  determine  that  the 
provisions  of  thto  Part  have  been  com- 
plied with  and  that  such  Pinal  Proposal 
to  constetent  with  the  Preliminary  Pro- 
posaL 

(b)  CUxriAeatioiu  or  modiflcatiotu. 
HUD  may  request  clarification  of  Indl- 
Tldual  Itons,  additional  Information,  or 
modifications  of  the  FiiuJ  Proposal 

(c)  HUD  determination.  HUD  shall 
notify  the  Owner  (and  the  PHA,  If 
appIicaUe)  as  to  whether  the  Pinal  Pro- 
posal Is: 

(1)  Approved. 

(2)  Approvable  only  If  specified  dtf- 
dencles  are  corrected  and  that  HUD  will 
approve  the  Final  Proposal  if  It  receives 
within  a  specified  tioie  evidence  of  such 
necessary  correctlODs. 

(3)  Not  approved.  If  a  Final  Proposal 
to  not  appsoffcd  or  if  the  condltlens  for 
approval  under  paragraph  (c)  (3)  of  thto 
section  are  not  met,  HUD  shall  so  advise 
the  Owner  and  may  request  the  prep- 


aradan   af   a 
to  the 


with 


(d)  JVOt^ffcaMoii. ' 
Clearinghouses  and  the  imlt  of 
local  gofemment  sfaafl  be  notified  by 
HUDofltaf 


8  U71.ail     Owner's 


pUace  af  aeiL 
o/archiUct's 


cartification. 

(a)  Otoner't  Acceptance.  Upon  receipt 
by  the  Owner  ef  the  notlOcatloa  of 
approval  ef  the  Final  Propoaal.  the 
Owner  shall  return  to  HUD  a  copy  In- 
dicating hto  aeseptance  within  the  t<ie 
preacrfted  in  swh  netiftcation  (copy  te 
the  PHA.  if  appUeahle).  If  the  Owner 
does  not  accetit  the  notlflcattoo  by  the 
date  spaclfled.  HDD  may  MiMnd  the 
Botificatton  and  piacced  M  aaMViMKa 
withiiai3.31gtc>(3>. 

(h^  Architecrg  eerUfknOkm.  (1)  Be- 
fore HUD  may  enter  into  an  Agreement 
(or,  where  appUcabie.  an  ACC  and  an 
Agreement)  the  Owner  shall  submit  to 
HUD  the  arcMtect's  certification  on  the 
prescribed  form.  Such  certffieatlon  shaM 
be  made  by  the  architect  responsible  for 
the  preparation  of  the  working  ctoawings 
and  specifications. 

(2)  The  architect's  certification  shall 
state  that,  to  the  best  of  the  architect's 
knowledge,  belief,  and  professional  Judg- 
ment, (1)  the  working  drawings  and 
specifications  are  oonstotent  with  the 
approved  Pinal  Proposal  (including  any 
modifications  required  by  HUD  in  its 
review  of  the  Pinal  Proposal^,  and  (11) 
the  proposed  construction  In  accordance 
with  these  plans  and  speclflcatians  to 
permissible  under  the  applicable  zoning, 
building,  housing,  and  other  codes, 
ordinances  or  regulations,  as  modified  by 
any  waivers  obtained  from  the  appro- 
priate officials.  This  certification  shall 
also  cover  compliance  with  the  appro- 
priate HUD  Mlnimimi  Property  Stand- 
ards and  other  standards,  g\iidellnes  and 
criteria  applicable  under  thto  Part,  ex- 
cept that  In  the  case  of  mobile  homes  the 
manufacturer  shall  certify  that  the  mo- 
bile homes  will  comply  with  the  Amer- 
ican National  Standards  Institute 
Standard  No.  A-119.1.  as  amended  and 
adopted  by  HUD  under  Title  I  of  the 
National  Housing  Act. 

(3)  One  copy  of  the  ecrtified  working 
drawings  and  specifications  shall  be  sub- 
mitted with  the  architect's  certlflcati<Mi 
to  HUD.  which  shall  retain  it  and  any 
changes  approved  by  HUD  for  at  least 
three  years  from  the  date  of  acceptance 
of  the  project;  provided,  however,  that 
receipt  and  retention  by  HUD  of  these 
working  drawings  and  specifications 
shall  not  denote  or  constitute  HUD  re- 
view or  approval  of  such  drawings  or 
q>eelficatlon5. 

(4)  If  the  Owner  falto  to  submit  the 
certification  by  the  date  specified  in  the 
notification.  HUD  shall  rescind  the  noti- 
fication (and  may  proceed  In  aooordance 
with  11273.210(0(3))  unless  It  deter- 
mines that  a  reasonable  eztenskm  of 
time  should  be  granted. 
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HL  !%■  AOC  AaH  fee 
to  the  VBA  Isr  «— «**Tn 
te  HDD.  This  tranaasittal 
shall  advise  the  PHA  that  it  most  simul- 
teosawriF  sobmtt  for  HUD  sf^eaval  Its 
TlOhtf  Ksttaate  of  its«itoetf  Aamml 
ODntsflntloaa  (Pi^riimhiacy  Casts)  arMi 
aa  Tstlmata  of  IMal  Koqtdred  Annoal 
Cbnttlhotlans  <see  I  ISTSi^xa) . 

(WFrejMraMoM  of  monaimmL  The 
AgreeMant  stoait  ha  peeporad  by  the  BUD 
fleht  sAce  at  tHa  thne  Mw  ACC  to  pra- 
pawd  (sea  linaLlM).  and  shall  con- 
fom  ta  llM  peascrttted  shall  taelade  aB 
rs^utrsd  informatlen  aa*  nguiccd 
attachments. 

(c)  Sxecutiom  of  MX  and  agrtememt 
After  receipt  of  the  FHA-executed  ACC. 
accompanied  by  the  Estimates  of  Re- 
quired Annual  ContrtbutJons.  HUD  shall 
review  the  Estlasatas  and.  If  approved, 
eaeeute  the  ACC.  HUD  shaB  thai  trans- 
mit a  fully  executed  copy  of  the  ACC  te 
the  FHA.  together  with  four  copies  of 
the  onesecuted  Agreement.  After  execu- 
tion of  the  Agreement  by  the  PHA  and 
the  Owner,  all  copies  shall  be  returned 
by  the  PHA  to  HUD  for  approval.  HUD 
shaU  return  three  copies  to  the  FHA, 
retaining  one  for  its  records. 

S  I273i^I»  So&miMkw  of  eaUmale*  of 
required  annual  contrlbadons  (|»ri> 
Tal«-owner/PR.4  pro)erU) . 

(a)  Initial  lubTnission.  An  allowance 
may  be  provided  for  prelhninary  costs 
incurred  by  the  PHA  prior  to  the  begin- 
ning of  the  first  fiscal  year.  When  the 
ACC  is  executed  by  the  PHA,  it  shall  sub- 
mit an  Initial  Estimate  of  Required  An- 
nual Contributions  (Preliminary  Costs) 
together  with  an  Estimate  af  Total  Re- 
quired  Annual  C^ontributions  on  the  pre- 
scribed forms,  llito  submissioa  includes 
estimates  of  costs  of  administration  and 
nonr  expendable  equipment  up  to  the 
beginning  af  the  first  fiscal  year. 

tb)  First  fiMcal  yeor  submission.  Not 
earlier  than  150  and  not  later  than  80 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the 
PHA  shall  submit  an  Estimate  of  Re- 
quired Annual  Contributions  (Housing 
Asstotance  and  Admintotratlon)  covering 
the  estimated  amount  required  for  the 
first  fiscal  year  for  housing  assistance 
payments  and  for  the  fee  for  administra- 
tion together  with  an  Estimate  of  Total 
Required  Annual  Contributions. 

(c)  Subaeq,uent  fiscal  year  submissions. 
Not  earlier  than  150  and  not  later  tha^ 
90  days  prior  to  the  beginning  of 
each  subsequent  fiscal  year,  the  PHA 
shall  subnUt  aa  '^EsUmate  of  Required 
Annual  Contributions  (Housing  Asstot- 
ance and  AdmhitotzmtloD)  and  an  Esti- 
mate of  Tbtal  Required  AnTiimi  Cbotrt- 
butions.  with  supporttDg  documentation, 
for  any  requested  changes  ta  the  amount 
of  housing  assistance  payments  and  tha 
fee.  tog  admintolzatiaiu 

(d)  itevtokmso/JCrfimafes.  Anyof  tha 
above  Estimates  may  be  revised  to  reflect 
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eireumstanees  i&d  awailable 


(•)  BUD  Approval.  All  SsttnuifeM  of 
Bequiwd  Aniiiml  ContrlbiitiDns  and  any 
nrlilaos  tbercio  wibinltted  by  tfae  PHA 
ihaB  be  subject  to  HUD  approvaL 
11173^14  rrepmrmtkm  mmI  exeemkm 
of  •sreemeia  (prhraW-owMtr  aad 
PHA-«wiMrpM4«Mi>. 

Aner  receipt  of  a  copy  of  the  accepted 
iiiilniMitlnii.  the  architect's  c^rtmcatlaii 
and  ttw  worUnc  dimwlncs  and  spedflea- 
tions.  the  HUD  field  ofBoe  tfiall  pcepare 
the  Acreement  in  the  prescribed  form 
shown  as  Appendix  I.  TIM  Acreenaat 
BhaO  lodude  all  required  tnionnaWoo 
and  reqolKd  aMachmente.  HUD  shall 
traanntt  to  the  owner  three  eoptes  e( 
the  onexaeuted  Agreement.  Aflor  ttM 
Owner  cxeoates  aU  eopies  ai  ttie  Agree- 
ment,  he  shaB  return  them  to  HUD.  HUD 
Shan  eseeute  0ie  Acreemeni,  retumtne 
one  copy  to  the  Owner  and  retaining  two 
for  Its  rocOTds. 
8127S^15     CtmainKtiM  period. 

(a)  Timely  performance  of  vxyrk.  Att^ 
executloo  of  the  AgreemexU^  the  Owner 
shall  promptly  proceed  with  ooostruc- 
tkm  w  pronrlded  In  the  Agre«naik  m  the 
event  the  work  Is  not  so  ooolmenced.  dil- 
igently ooctinued.  and/or  eompleted. 
HUD  (or  ttie  PHA  with  HUD  appcoral. 
as  approprtate)  lasmee  the  tli^t  to  re- 
scind the  Agreement,  or  take  other  t»- 
proprlate  action. 

(b)  Delav*.  Although  estenslons  of 
time  may  be  granted  for  the  reasons 
spedfledln  the  Agreement,  no  increases 
in  Oantnet  Bents  may  be  gmnted  on 
the*  account. 

(0)  Chauoes.  "Hie  Owner  shall  strimlt 
for  HUD  appctmJ  any  changes  from  the 
appnired  rinal  Proposal  which  win  ma- 
terially reduce  or  alter  his  ehUgatloDs  or 
any  changes  which  alter  the  design  or 
i»>4yrMiiiy  reduce  thequaHty  or  ameni- 
ties of  the  project  HUD  may  oonditlen 
Its  approval  o<  sudi  ehangee  on  a  reduc- 
tion o(  Onntrafit  Rents.  If  each  changes 
are  made  without  prior  HUD  approfsl. 
HUD  may  determine  that  Contract  Rents 
Shan  be  reduced  or  that  ttie  Owner  shall 
remedy  the  deflclsncy  as  a  condition  for 
acewtanoe  of  the  project.  CtanlraeiB»ts 
niay  not  be  tocreaied  by  zeason  of  any 

<d)  laspcettoi*  0/  aUD-FHA  iiuured 
proiects.  For  projects  flnanoed  with 
HUp-VHA  insured  mortgages,  required 
HUD  inwectton  prooedures  shaO  be  fol- 
lowed t»i^.i.«»ny  esmpUanee  with  equal 
opportunity  requirements. 

(e)  Bgual  opportunity  review.  Bqual 
opportunity  review  may  be  conducted 
wttbany  scheduled  JEIUD  ingpectlonorat 
any  other  time  deemed  advisable  tar  HUD. 

(f  >  Commtncement  of  marketinff.  "Hie 
Owner  shaU  commence  and  diligently 
continue  marketing  as  soon  as  possible, 
but  in  any  event  no  later  than  90  days 
prior  to  the  estimated  completion  date, 
llie  Ownor  shaU  notify  BUD  (or  the 
PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  of  the'  date  of  commence- 
ment of  mariceting.  lite  Oifner  shaU  also 
conu>ly  with  aU  reporting  requirements 
under  the  AfBrmative  Vtix  Bousing 
Karketing  Regidations.  Nbt  later  than 
30  days  prior  to  the  estimated  completion 
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date  and  periodically  thereafter,  the 
Owner  shall  notify  HDD  (or  the  PHA  In 
tbe  ease  of  a  Prtvate-Owner/PHA  PraJ- 
eet)  of  any  mtts  which  he  anticipates 
win  be  want  on  the  effective  date  of 
tkie  Oootract.  At  the  time  the  Oontract 
Is  executed  (see  { 1273 J17) ,  the  Owner 
win  be  reqaired  to  submit  a  list  of  the 
dwemng  unitB  leased  as  of  the  effective 
date  ef  the  Contract  and  a  list  of  the 
imlts  not  so  leased.  If  any.  The  Owner 
win  be  Mettled  to  housing  assistance  pay- 
ments for  -Mm  tmleased  units,  pursuuit 
to  f  1S7S.103  (e)(8),  only  if  he  lOB  fully 
^HttpHaii  with  the  requirements  <tf  that 
seetion  and  of  this  paragraidi. 

(g)  Mmmogement  certification.  Prior  to 
acceptance  of  the  project  by  BUD,  ihe 
Owner  mnst  certify  In  writing  that  there 
has  been  no  change  in  the  evidence  of 
management  eapablHty  or  In  the  pro- 
posed management  pregram  (If  one  was 
Mquired)  spedlUd  in  his  Final  Prcvosal 
<rther  than  changes  approved  in  writing 
by  HUD  In  aocordanee  with  the  Agree- 
■sent. 

(h)  Labor  ttandards  oertifleation. 
Prior  to  acceptance  by  HUD  of  any  proj- 
ect canslsting  of  nine  or  mmre  Contract 
units,  the  Owner  must  certify  in  writing 
that  he  has  complied  with  the  provisions 
ef  the  Agreement  relating  to  the  payment 
of  not  less  than  prevailing  wage  rates 
ynrt  that  to  the  best  of  his  knowledge 
and  belief  there  are  no  claims  of  under- 
payment in  the  aUeged  vKdatlon  of  said 
provisions  of  the  Agreemoit.  In  the  event 
there  are  any  such  pending  claims  to  the 
knowledge  of  ttie  Owner,  HUD,  or  the 
PHA  (if  aiH>lleable) ,  the  Owner  shaU  be 
required  to  place  a  sufficient  amount  in 
escrow,  as  determined  by  HUD,  to  assure 
such  payments. 

1 127SJBI6     Project  eompletioo. 

(a)  Notification  ofoompletion.  The 
Owner  shall  notify  HUD  (with  a  avy  to 
tbe  PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  when  the  work  Is  ocmi- 
pleted  and  shaU  submit  to  HUD  the  evi- 
dence of  completion  described  in  para- 
graph (b)  of  this  section. 

(b)  Coidence  of  completUm.  Comple- 
tion of  the  project  shaU  be  evidenced  by 
furnishing  HUD  wtth  aU  of  the  foQowing : 

(1)  A  set  ef  as-built  drawings. 

(3>  A  eertlfleate  of  occupancy  and/or 
other  official  approvals  necessary  for  oc- 
cupancy. 

(8)  A  certification  by  tbe  Owner,  which 
win  be  supported  by  the  Owner's  war- 
ranty in  the  Contract,  that: 

(I)  AU  wxMTk  has  been  eemideted  in  ae- 
cordanoe  with  tbe  requirements  of  the 
Agreement; 

(II)  The  project  is  In  good  and  tenant- 
able  condition:  and 

(Hi)  Tbere  are  no  defects  or  defl- 
eleneles  In  the  project  except  for  ordi- 
nary punehhst  items,  or  incomplete  wcH-k 
awaiting  seasonal  opportunity  such  as 
landscaping  and  heating  system  test 
(such  excepted  items  to  be  specified) . 

(4)  A  certification  by  tiie  registered 
architect  respcmslble  for  inspection  of 
constructian  that  such  lnq)ection  was 
perfMmed  by  him  or  under  his  sui>er- 
vlsion  wltti  the  trenuBDCj  and  thorough- 
ness required  by  the  generally  accepted 
standards  of  professional  care  and  Judg- 
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ment.  and  that  to  tlie  best  of  his  knowl- 
edge. beUef ,  and  professkmal  Judgment: 

(I)  AU  work  has  been  completed  In 
conformance  with  the  certified  wniktng 
drawings  and  siiedficatinns  for  the  proj- 
ect ac  approved  changes  thereto  (such 
ehangas  to  be  Usted) ; 

(II)  Theproject  Is  in  good  and  tenant- 
able  condition:  and 

(ill)  There  are  no  d^ects  or  defi- 
ciencies in  the  project  except  for  ordi- 
nary punchlist  items,  or  incomplete  work  ^ 
awaiting  sensonal  opportunity  such  ae  \ 
t^tn>i«i'apiny  and  heating  system  test 
(such  excepted  items  to  be  spedOed.  by 
the  architect) . 

(Iv)  Hie  project  has  been  constructed 
in  accordance  with  appUcaMe  scmlng. 
building,  housing,  and  other  codes,  ordU 
nances  or  regulations,  as  modified  by  any 
waivers  obtatoed  from  the  appropriate 
officials. 

(c)  Inspection.  (1)  Within  ten  woik- 
ing  days  of  the  receipt  of  the  Owner's 
notlflcatton  of  project  completitm,  a  HUD 
representative  (accompanied  by  a  PHA 
representative,  if  applicable)  shaU  in- 
spect the  project  andr  evlew  the  evidence 
of  completion  listed  in  paragraph  (b)  of 
this  section.  Such  Inspeetkm  shall  be 
sufficioit  to  enable  the  HUD  inspector 
to  state  in  his  inspectl(m  report  that  he 
has  inspected  the  observable  elements 
and  features  of  the  project  in  accordance 
with  professional  standards  of  caro  and 
Judgment  and  that,  on  the  basis  of  such 
inspection,  the  project  has  been  com- 
pleted in  accordance  with  the  Agreement 
and,  in  particular,  that  there  ju«  no  ob- 
servaUe  conditions  Inconsistmt  with  the 
certifications  of  the  Owner  or  the  design 
architect  or  the  inspecting  architect  As 
mwmptly  as  possible,  HUD  shaU  notify 
the  Owner  in  writing  as  to  whether  or 
not  the  project  has  been  completed  In  an 
acceptable  manner. 

(2)  In  the  event  the  Owner  disputes 
HUD'S  determlnatlMis.  he  may  submit 
the  controversy  to  third-party  arbitra- 
tion, at  his  expense,  provided  that  the  ar- 
bttratlan  is  advisory  only. 

(d)  Acceptance  of  project.  If  HUD  de- 
termines that  the  project  is  not  accept- 
able under  paragraph  (c)  (1)  of  this  sec- 
tion, the  foUowing  shall  apply: 

(1)  If  the  defects  or  defldencies  are 
only  punchlist  items  or  Incomplete  items 
awaiting  seasonal  (H>portunlty,  the  proj- 
ect may  be  accepted  and  the  Contract 
executed.  If  the  0«mer  fails  to  com- 
plete such  items  within  areasonaMe  time 
to  the  satisfaction  ctf  HUD,  HUD  may. 
upon  30  days  notlee.  terminate  or  require 
termlnatton  ef  the  Contract  or  exercise 
Its  other  rights  under  the  (Contract. 

(»  If  the  d^ects  or  deflcieneles  are 
other  than  punchlist  items  or  Incomplete 
work  awaiting  seasonal  opportunity,  but 
HUD  determines  that:'  (1)  a  certificate 
of  occupancy  and/or  other  oflksial  ap- 
provals necessary  for  occupancy  has  been 
Issued,  (U)  ttie  project  is  in  good  and 
tenantable  c<mdltion,  and  (ill)  the  proj- 
ect has  been  constructed  In  accordance 
with  the  anpUoable  sonlng,  bufidtaig. 
housing,  and  other  codes,  ordinances  or 
regulations,  as  modified  by  any  waivers 
obtained  frcMn  the  apprwrlate  oOclaU, 
the  project  may  be  accepted  after  the 
Owner  corrects  the  defects  or  deficiencies 
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or  the  project  may  be  accepted  subject 
to  a  specified  reduction  of  the  Contract 
Rents  aa  determined  by  HUD. 

(3)  If  HUD  dAtermines  that  the  proj- 
ect is  not  MMptable  under  paragraph* 
(dXl)  or  (d)(3)  of  this  section,  HUD 
shall  determine:  (1)  whether  the  defecta 
or  deflcienclM  can  be  corrected,  and  (il) 
whether  a  reduction  in  Contract  Rents 
will  be  required  as  a  condition  to  accept- 
ance of  the  project.  If  It  Is  determined 
that  the  defects  or  deflcleik^  can  be 
corrected,  the  Owner  thereupon  shall  be 
notified  of  HUD'S  determinations  under 
paragraph  (d)(3>(l)  and  (d)<3>fU)  of 
this  section,  and.  If  he  agrees  to  comply 
with  the  conditions,  an  agreement  shall 
be  mtered  into  piirsuant  to  which  the  de- 
fects or  defldexicles  will  be  corrected  and 
the  project  then  accepted,  tf  the  Owner 
is  unwilling  to  enter  into  such  agreement 
or  If  he  falls  to  perform  the  agreement, 
the  project  shall  not  be  accepted. 

(e)  Completion  in  stages.  If  the  proj- 
ect is  to  be  completed  In  stages,  the  pro- 
cedures of  this  section  shall  apply  to  each 
stage. 

§  1273.217      ExcYUlion  of  housing  assi«t- 
ance  paymenu  contract. 

(a)  Upon  acceptance  of  the  project  by 
the  Government  pursuant  to  Si  1273.315 
and  1273.216.  the  Contract  shall  be  ex- 
ecuted first  by  the  Owner  and  then  by 
HUD,  or,  in  the  case  of  a  Private-Own- 
er/PHA  Project,  executed  by  the  Owner 
and  the  PHA  and  then  approved  by 
HUD. 

(b>  At  the  time  of  execution  of  the 
Contract.  HUD  <or  the  PHA.  as  appro- 
priate) shall  euunlne  the  lists  of  dwell- 
ing units  lesMd  and  not  leased,  referred 
to  In  I  1273.215<f),  and  shall  determine 
whether  or  not  the  Owner  has  met  his 
obligations  under  that  section  with  re- 
spect to  any  unleased  units.  HUD  (or  the 
PHA,  as  appropriate)  shall  state  in  writ- 
ing its  determination  with  respect  to  the 
unleased  units  and  for  which  of  those 
units  It  will  make  housing  assistance 
payments.  The  Owner  shall  indicate  In 
writing  his  concurrence  with  this  deter- 
mination or  his  disagreement,  reserving 
his  rights  to  claim  housing  assistance 
payments  for  the  unleased  units  ptir- 
suant  to  the  Contract,  without  preju- 
dice by  reason  of  his  signing  the 
Contract.  Co|»iM  of  all  documents  re- 
ferred to  in  thta  paragraph  shall  be  fur- 
nished HUD  in  the  case  of  a  Private- 
Owner/ PHA  Project. 

§  1273.218     Project  operation. 

(a)  CompUajice  with  equal  opportu- 
nity reQUirement*.  Marketing  of  imlts 
and  selection  of  Funllles  by  the  Owner 
shall  be  in  accordance  with  the  Owner's 
HUD- approved  Affirmative  Pair  Hous- 
ing Marketing  Plan,  if  reqiilred.  and 
with  all  regulations  relating  to  fair 
housing  advertising  including  use  of  the 
equal  opportunity  logotype,  statement, 
amd  slogam  in  all  advertising.  Projects 
■hall  be  managed  and  (H>erated  without 
regard  to  race,  c<dor.  creed,  religion,  sex. 
or  national  origin. 

(b)  EUgibiUtw.  aelection  and  admission 
of  famOies.  (1)  The  Owner  shall  be  re- 
sponsible for  deiermlnatlcMi  of  eligibil- 


ity of  applicants,  selection  of  families 
from  amoDg  those  determined  to  be  eli- 
gible, and  computation  of  the  amount  of 
housing  assistance  payments  on  behalf 
of  each  selected  Family,  In  accordance 
with  schedules  and  criteria  established 
by  HUD. 

(2)  For  every  family  that  wlihM  to 
apply  for  admission,  the  Owner  and  the 
applicant  shall  complete  and  sign  the 
form  of  application  prescribed  by  HUD. 
except  that  if  there  are  no  vacant  units 
and  the  Owner's  waiting  list  is  such  that 
there  would  be  an  imreasonable  length 
of  time  before  the  applicant  could  be 
admitted,  the  Owner  may  advise  the  ap- 
plicant that  the  Owner  is  not  accepting 
applications  for  that  reason.  The  Owner 
shall  retain  copies  of  all  completed  ap- 
plications together  with  any  related  cor- 
respondence for  three  years.  For  each 
Family  selected  for  admission,  the  Owner 
shall  submit  one  copy  of  the  completed 
and  signed  application  to  the  HUD  field 
ofQce  (in  the  case  of  ftivate-Owner/PHA 
Projects,  the  Owner  shnidtaneou&ly  shall 
send  a  copy  of  the  form  to  the  PHA ) . 
Housing  assistance  payments  will  not  be 
made  on  behalf  of  an  admitted  Family 
until  after  this  copy  has  been  received  by 
the  HUD  field  ofBce. 

(3)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  in- 
come and  family  composition  and  Is 
otherwise  acceptable  but  the  Owner  does 
not  have  a  suitable  unit  to  offer,  the 
Owner  shall  place  such  Family  on  his 
waiting  list  and  so  advise  the  Family. 

(4)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  In- 
come and  family  composition  and  Is 
otherwise  acceptable  and  If  the  Owner 
has  a  suitable  unit,  the  Owner  and  the 
Family  shall  enter  Into  a  Lease.  Such 
Lease  shall  be  on  the  form  of  Lease  in- 
cluded in  the  Owner's  approved  Final 
Proposal  and  shall  otherwise  be  in  con- 
formity with  the  provisions  of  this  Part. 

(5>  Records  on  application  families 
and  approved  Families  shall  be  main- 
tained by  the  Owner  so  as  to  provide 
HUD  with  racial,  ethnic  and  gender  data 
and  shall  be  retained  by  the  Owner  for 
three  years. 

(6)  In  the  case  of  a  PHA-Owner  proj- 
ect, (i)  If  the  PHA  places  a  Family  on 
its  waiting  list.  It  shall  notify  the  Family 
of  the  approximate  date  of  availability 
of  a  suitable  unit  Insofar  as  such  date  can 
be  reasonably  determined,  and  (H)  if 
the  PHA  determines  that  an  applicant 
is  ineligible  on  the  basis  of  income  or 
family  composition,  or  that  the  PHA  is 
not  selecting  the  applicant  for  other  rea- 
s<ms.  the  PHA  shall  send  the  applicant  a 
letter  notifying  him  of  the  determination 
and  the  reasons  and  that  the  applicant 
has  the  right  within  a  reasonable  time 
(specified  in  the  letter)  to  request  an  In- 
formal hearing.  If.  after  conducting  such 
an  informal  hearing,  the  PHA  determines 
that  the  applicant  shall  not  be  admitted, 
the  PHA  Shan  so  notify  the  appUcant  In 
writing  and  such  notice  shall  inform  the 
applicant  that  he  has  the  right  to  re- 
qtiest  a  review  by  HUD  of  the  PHA's  de- 
termination. T)ie  procedures  of  tills  sub- 
paragraph do  not  preclude  the  applicant 
from  exercising  his  other  rights  if  he  be- 


lieves he  Is  being  discriminated  against 
on  the  basis  of  race,  color,  creed,  religion, 
sex,  (»■  national  origin.  The  PHA  shall 
retain  for  three  years  a  copy  of  ttie  ap- 
plication, the  letter,  the  applicant's  re- 
sponse if  any,  tiie  record  of  any  Informal 
iMAring.  and  a  statement  at  final 
disposition. 

(c)  Lease  req%irtments.  Th*  Lqpue 
stiall  contain  all  required  provisions 
specified  in  paragraph  (c)  (2)  of  this  sec- 
tion and  none  of  the  prohibited  provi- 
sions listed  in  paragraph  (c)<3)  of  this 
section  and  shall  otherwise  conform  to 
the  form  of  Lease  included  with  the 
Owner's  approved  Final  Proposal. 

(1)  Term,  of  lease.  The  term  of  the 
Lease  shall  be  generally  for  not  less  than 
one  year.  The  Lease  may  (or.  in  the  case 
of  a  Lease  for  a  term  of  more  than  one 
year,  shall)  contain  a  provision  permit- 
ting terminaMon  upon  30  days  advance 
written  notice  by  either  party. 

(2)  Required  provisions.  The  Lease  be- 
tween the  Owner  (Lessor)  and  the  Fam- 
ily (Lessee)  shall  contain  the  following 
provisions: 

AoOCKDtTM    TO    LXASB 

Th«  followU^  addtUonal  L«mc  provisions 
ara  Ineorporatad  in  fuU  In  tba  Leaaa  batwaen 
-  (Laaior)   and 

(Laaaaa)    for   tba   following   dwelling   unit: 

In  CAM  of  any  conflict  ba- 

twaan  tbaaa  and  any  other  prorlalona  of  tna 
Laaaa.  theae  provUlotis  shall  prevaU. 

a.  The  total  rant  ahall  be  • 

per  month. 

b.  Of  the  total  rent,  • shall  b* 

payabia  by  or  at  the  dlrecUon  ot  the  Depart- 
ment of  Houatng  and  Urban  Development 
("HUD")  aa  bousing  assistance  payments  on 

behalf  of  the  Lsssta  and  t shall 

be  payable  by  tba  Lsmbs.  Tbaaa  amounu 
shall  be  subject  to  change  by  reaaon  of 
changes  In  the  Leasee's  family  Income,  fam- 
ily coti^poaltlon.  or  extent  of  exceptional 
medical  or  other  unusual  expenses,  or  by 
reaaon  of  adjuatmant  by  UUU  of  any  appli- 
cable Allowance  for  UtUltles  and  OtlMr  8erv- 
Icea.  Any  such  change  tiiall  be  datarmlnad 
In  accordance  with  HUD-eatabllabad  sched- 
ulea  and  criteria  and  shall  be  effective  as  of 
the    date   Stated    in   a   notification    to    the 


c.  Tha  La—or  shall  not  discriminate  against 
the  Laaaaa  In  the  provision  of  services,  or  In 
any  other  manner,  on  the  grounda  of  raoe. 
color,  creed,  rallglon.  sex.  or  national  origin. 
'  d.  The  Laaaor  shaU  provide  the  following 
sarvlcaa  and  maintenance:  |Here  Insert  the 
complete  Hat  as  contained  In  the  approved 
Pinal  Proposal.) 


By  — 
Data 


DaU  

(3)  Prohibited  provisions.  Lease  clauses 
which  faU  within  the  classifications  listed 
below  shall  not  be  included  in  any  Lease. 

(1)  Confession  of  judgment.  Prior  con- 
sent by  tenant  to  any  lawsuit  the  land- 
lord may  bring  against  him  in  connection 
with  the  Lease  and  to  a  Judgment  in 
favor  of  the  landlord. 

(il)  Distraint  for  rent  or  other  charga. 
AuthcHiaation  to  the  landlord  to  take 
property  of  the  tenant  and  hold  it  as  a 
pledge  imtll  the  tenant  performs  any 
obUgatkm'  which  the  landlord  has  deter- 
mined the  tenant  has  failed  to  perform. 

(Ill)  Kxetdpatorw  elau$e.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land- 
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lord's  agents  liable  for  any  act*  or  omla- 
slou  whether  tntentioaal  or  negligent  on 
the  pwi  of  the  landlord  or  the  landlord's 
authoriaed  rejiresentatfre  or  agents. 

(It)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  evictio*  or  money 
j}i44/ments.  Agreement  by  tenant  that  the 
landlord  may  institute  suit  without  any 
noMoe  to  the  tenant  that  the  suit  has 
been  filed. 

(T)  Waiver  of  legal  proceedtnos.  Au- 
thorization to  the  laiuUord  to  evict  the 
tenant  or  hold  or  sdl  the  tenant's  poe- 
seMlons  whenever  the  landlord  deter- 
mines that  a  breach  or  default  has  oc- 
curred, without  notice  to  the  tenant  or 
any  detenninaUon  by  a  court  of  the 
rights  and  llabtUties  of  the  paitlee. 

(Tl)  Wohjer  of  jury  trial.  Authortea- 
tloa  to  the  landlord's  lawyer  to  appear 
in  court  for  the  tenant  and  to  waive  the 
tenant's  rlghU  to  a  trial  by  Jury. 

(TlD  Wmioer  of  Tight  to  appeal  iu- 
Hetal  error  In  leoal  proeeeOmv:  Author- 
iaatlon  to  the  landlord's  lawyer  to  waive 
the  tenant's  rtght  to  appeal  on  the 
ground  of  Judicial  error  In  any  suit  or 
the  tenant's  right  to  file  a  suit  In  equity 
to  prevent  the  execution  of  a  judgment. 

(ylii)  Tenant  chargea}>le  with  casta  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay  attor- 
ney's fees  or  other  legal  eorts  whenever 
the  landlord  decides  to  take  action 
against  the  tenant  even  though  the  court 
flixla  in  favor  of  the  teiumt.  (Omission  of 
such  clause  does  not  mean  that  the  ten- 
ant M  a  party  to  a  lawsuit  may  not  be 
ftWIgntri  io  pay  attorney's  lees  or  other 
costs  Ifhe  loses  the  suit) 

(d)  Termination  of  tenancy.  The 
Owner  shaB  be  re^onslble  tor  termina- 
tion of  tenancies.  Including  evictions. 
However,  conditions  for  payment  of 
housing  asslstanre  payments  for  any  re- 
sulting vacancies  shall  be  aa  set  forth  in 
1 1373.103  <e)<S)  (11).  i 

(e)  Maintenance,  operaaon  and  in- 
spections. (1)  Maintenance  and  opera- 
tion. The  Owner  shall  maintain  and  op- 
erate the  project  so  as  to  provide  Decent. 
Safe,  and  Sanitary  hooslnr  and  he  ahaU 
provide  all  the  services,  maintenance  and 
utmuee  which  he  agrees  to  provide  under 
the  (Contract,  subject  to  abatement  of 
TwMirftij  assistance  payments  or  oiiitr  ap- 
plicable ranedles  if  he  fails  to  meet  these 
obligatkms. 

(2)  /fuipeetion.  Prior  to  oeccoMiicy  of 
any  unit  by  a  Family,  the  Owner  and 
the  PamUy  shall  Inspect  tbe  tmlt  and 
both  Shan  cortlfy,  on  the  foitn  prescribed 
by  HDD.  that  they  have  inq?ected  the 
unit  and  have  determined  it  to  be  De- 
cent. Safe,  and  Sanitary  la  accordance 
with  the  criteria  provided  in  the  pre- 
scribed form-  HUD  (or  the  PHA.  as  ap- 
propriate) win  Inspect  or  cause  to  be 
inspected  each  Contract  unit  and  rdated 
ftvri}Him  at  least  annually  and  at  saoh 
other  times  (Ineludlng  prtor  to  initial 
oeeiVHicr  of  any  unit)  as  BUD  (or  the 
PHA)  may  deterttdne  to  be  liuuuauMry  to 
assure  that  the  Owner  is  meeting  his  el>- 
UgatloQ  to  i«*««tafai  the  units  In  Decent. 
Safe,  and  Sanitary  oondltloh  and  to  pro- 
vide the  agreed  upon  utmites  azid  ottier 
services.  HUD  (or  the  PSA>  will  take  In- 
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to  account  complaints  by  occiipants  and 
any  other  Information  coming  to  its  at- 
tention in  scheduling  inspecttons. 

(f)  Units  not  decent,  safe,  and  sani- 
toTM.  If  HVD  (or  the  PHA.  as  appropri- 
ate) notifies  the  Owner  that  be  has  failed 
to  T»»n,int^<n  a  dwelling  unit  In  Deceit, 
Safe,  and  Sanitary  condition  and  the 
Owner  fails  to  take  corrective  actlcm 
within  the  thne  prescribed  In  the  notice, 
HUD  (or  the  PHA)  may  exercise  any  of 
its  rights  or  remedies  imder  the  Contract, 
tpclurftng  abatement  of  housing  assist- 
ance payments,  even  if  the  Family  con- 
tinues to  occupy  the  unit.  If,  however,  the 
nunlly  wishes  to  be  rehoused  In  another 
dwelling  unit  with  section  8  assistance 
and  HUD  (or  the  PHA)  does  not  have 
other  section  8  funds  for  such  purposes. 
HUD  (or  the  PHA)  may  use  the  abated 
housing  aaristance  payments  for  the  pur- 
pose of  rehousing  the  Family  in  another 
dwelling  unit.  Where  this  is  done,  the 
Owner  shall  be  notified  that  he  will  be 
entitled  to  resumption  of  housing  assist- 
ance payments  lor  the  vacated  dwelling 
unltlf: 

(1)  The  unit  is  restored  to  Decent. 
Safe,  and  Sanitary  CMuiition; 

(2)  The  FamUy  is  willing  to  and  does 
move  back  to  the  restored  dwelling  unit; 
and 

(S)  A  deduction  is  made  for  the.  ex- 
penses incurred  by  the  Family  for  both 
moves. 

(g)  Reexamination  of  family  income, 
composition,  and  extent  of  exceptional 
mectteof  or  other  unusual  expenses.  Ile- 
exunlnatlon  of  Family  Income,  compo- 
sition, and  the  extent  of  medical  or  other 
iiniMBiai  expenses  incurred  by  the  Fam- 
ily shall  be  made  by  the  Owner  at  least 
ii^pmimiiy  (except  that  such  reviews  may 
be  made  at  intervals  no  longer  than  two 
years  In  the  case  of  elderly  FamlUes). 
and  appropriate  redeterminations  shall 
be  made  by  the  Owner  of  the  amount  of 
the  Family  contribution  and  the  amount 
of  the  housing  assistance  payment,  all 
in  accordance  with  schedules  and  cri- 
teria established  by  HUD. 

(h)  Overcrowded  and  %inderoccupied 
units,  n  HUD  or  the  PHA,  as  the  case 
may  be,  determines  that  a  Ck>ntract  xmit 
assisted  lukler  this  Part  Is  not  Decent, 
Safe,  and  Sanitary  by  reason  of  over- 
crowding, or  that  a  Contract  unit  is 
larger  than  appropriate  for  the  size  of 
the  Pamily  In  occupancy,  housing  asslst- 
anee  pasmients  with  respect  to  such  unit 
will  not  be  abated,  unless  the  Owner 
falls  to  offer  the  Family  a  suitable  imit 
as  soon  as  one  becomes  vacant  and  ready 
for  occxipancy.  In  the  case  of  an  over- 
crowded unit,  if  the  Owner  does  not 
have  any  suitable  units  or  if  no  vcMiancy 
d  a  sultaUe  tmlt  occurs  within  a  reason- 
aMe  time,  HUD  (or  the  PHA)  will  assist 
the  Family  in  finding  a  suitable  dwelling 
unit  and  require  the  Family  to  move  to 
such  a  unit  as  soon  as  possible.  The 
Owner  may  receive  housing  assistance 
payments  for  the  vacated  tmlt  If  he  com- 
plies with  the  reqiiirements  of  1 1273.103 
(e)(3)(i). 

(1)  Adfiutment  of  allowanee  for  ttfitt- 
Hes  and  other  servtees.  HDD  or  the  PHA, 
m  the  cam  aaar  be,  ttoaXL  determine,  m 
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part  of  Its  anmial  Inspectloa  and  at  such 
othw  times  aa  it  deems  appn^riate, 
whether  an  adjustment  is  required  in 
the  Allowance  for  Utilities  and  (Dther 
Services  aivUcable  to  the  dwelling  units 
In  the  project,  on  groimds  of  changes 
in  utility  rates  or  other  change  of  general 
applicability  to  all  units  in  the  project. 
If  HUD  determines  that  an  adjustment 
should  be  made.  HUD  shall  prescribe  ttie 
amount  of  the  adjustment  and  direct  Xtat 
Owner  to  make  promi>tly  a  correspond- 
ing adjustment  in  the  amoimt  of  rent 
to  be  paid  by  Uie  affected  Families  and 
the  amount  of  housing  assistance  pay- 
ment. 

(j)  Continued  family  partieipation.  A 
Family  must  continue  to  occupy  Its  ap- 
proved xmit  to  remain  eligible  for  i>ar- 
ticipatlon  in  the  Housing  Assistance 
Payments  Program  except  that  If  the 
Family  (1)  wishes  to  vacate  its  imit  at 
the  end  of  the  Lease  term  (or  prior 
thereto  but  in  accordance  with  the  pro- 
visions of  the  Lease),  or  (2)  is  required 
to  move  for  reasons  other  than  viola- 
tion of  the  Lease  on  the  part  of  the 
Family,  and  if  the  Family  wMws  to  re- 
ceive the  benefit  of  housing  assistance 
payments  In  another  approvable  unit, 
the  Family  should  give  reasonable  notice 
of  the  circumstauices  to  HUD  or  to  the 
PHA,  as  appropriate,  so  that  WJD  or 
the  PHA  may  have  the  cmportunity  to 
consider  the  Family's  request. 

(k)  InappluMbility  of  lom-rent  public 
housing  model  lease  and  grievance  pro- 
cedures. Model  lease  and  grievance  pro- 
cedures established  by  HUD  for  PHA- 
owned  low-rent  public  hoiislng  are  ap- 
plicable only  to  PHA-Owner  Projects 
under  the  section  8  Housing  Assistance 
Paymmts  Program. 

(1)  Reduction  of  number  of  contract 
units  for  faUure  to  lease  to  Eligible  fam- 
ilies. (1)  If  at  any  time,  beginning  six 
months  after  the  effective  date  of  the 
Contract,  the  Owner  fails  for  a  continu- 
ous perioid  of  six  months  to  have  at  least 
80  percent  of  the  Contract  units  leased 
or  avmilable  for  leasing  by  ESlgible  Fam- 
llles,  HUD  (or  the  PHA  at  the  direction 
ot  HUD,  as  appropriate)  may  on  30  days 
notice  reduce  the  number  of  Contract 
units  to  not  less  than  the  number  ot 
units  imder  lease  or  available  for  leas- 
ing by  Eligible  Families,  plus  10  percent 
of  such  number,  if  the  nundjer  is  10  or 
more,  rounded  to  the  next  highest 
number. 

(2)  At  the  end  of  the  hdtial  term  of 
the  Ck>ntract  and  of  each  renewal  term. 
HUD  (or  the  PHA  at  the  direction  of 
HUD.  as  appropriate)  may,  by  notice  to 
the  Owner,  reduce  the  number  of  Con- 
tract units  to  not  less  than  (i)  the  num- 
ber of  units  under  lease  or  avi^aUe  for 
leaslnc  by  »si%ihi»  Ftamilles  at  that  time 
or  (11)  the  average  number  of  imlts  so 
leased  or  available  for  leasing  during  the 
last  year,  mbkiiever  is  the  greatest  num- 
ber. I4U8  10  percent  of  such  number,  if 
the  number  is  10  or  more,  rounded  to  the 
next  highest  immb^. 

(8)  Any  reduction  pursuant  to  pcu«- 
grapiis  (IXl)  or  (1X2)  of  this  section 
wbaXi  not  preclude  subsequent  restora- 
tton  of  Contract  tmtts  If  ooBtract  author- 
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ity  is  available  and  if  HUD  determines 
that  the  restoration  is  Justified  as  a  re- 
sult of  dumgH  In  demand  and  In  the 
Ught  of  the  Owner's  record  at  comiiil- 
ance  wtth  his  obligations  under  the  Coa- 
iract. 

§1273^19     HUD     review     of     contraet 
roinpUaace. 

HX7D  wiB  review  project  operation  at 
such  intenraii  as  It  deccns  necessary  to 
ensure  that  the  Owner  Is  In  full  compli- 
ance with  the  terms  and  conditions  of 
the  Contract.  Equal  Opportunity  review 
may  be  conducted  with  the  scbeduled 
HUD  review  or  at  any  time  deemed  ap- 
propriate by  HX7D. 


§  1273^20     PHA      reportins 
[Reserved] 


requirc- 


Armmx  I — Sscnoi*  8  Bowtta  AflsuTANcx 
Patmsmts  PBOMiAif — AauMMxtrr  To  Kirm 
IifTO  HovBDra  AasisTAifcs  Patmkmts  Ck>N- 

TBACT K*W  CON8T»UCnOJf FklYATK- 

OwKn  oa  PHA-OwNKB  PmojxcT 
rAiT  I 

Thi«  Agreement  to  Enter  into  Housing 
Aflslst*nce  Payments  Contrmct  ("Agreement") 
Is  made  »nd  entered  Into  by  snd  between 
the  United  States  of  America  acting  through 
the  Department  of  Housing  and  Urban  De- 
velopment ("Oovernment")  and 

("Owne»r*). 

Whereas,  tbe  Owner  proposes  to  complete 
a  housing  project  conelstlng  of  Improvementa 
and  land  as  described  In  the  approved  Final 
Proposal;  and 

Whereas,  the  Owner  and  ttte  Government 
propose  to  enter  Into  a  Housing  Assistance 
Payments  Oontraet  ("Contract")  upon  the 
completion  of  said  project  for  the  purpose 
of  making  houaiog  assistance  payments  to 
enable  eligible  lower-Income  families  ("Fam- 
Ules ')    to  occupy  imlts  In  said  project;   and 

Whereas,  the  Owner  is  also  the  developer, 
or.  If  the  developer  U  other  than  the  Owner, 
the   developer's    nauM   Is 

No«  therefore,  the  parties  hereto  agree  as 
f ollo>ws : 

1.1  Significant  Octet:  Contents  of  agree' 
ment. 

a.  Time  for  completion  of  project.  The 
time  for  completton  of  the  project  (see  Sec- 
tion 1  2a)  is. calendar  days  after 

the  effective  date  of  this  Agreement. 

b.  Date  for  commencement  of  work.  The 
date  for  commencement  of  work  (see  Sec- 
tion  1  2b)    la 19... 

c.  Contents  of  agreement.  This  agreement 
consists  of  Part  I.  Part  n.  and  the  follow. 
Ing  exhibits: 

Exhibit  A:  The  approved  Final  Proposal 
Including.  aoKMig  other  things,  the  archi- 
tect's certification,  the  Affirmative  Pair 
Housing  Marketing  Plan  (if  required),  evi- 
dence of  management  capability,  and  man- 
agement program  (If  required); 

Exhibit  B:  The  Housing  Assistance  Pay- 
ments Contract  ("Contract  ")  to  be  executed 
upon  acceptable  completion  of  the  project; 

Exhibit  C:  The  schedule  of  completion 
In  stages,  if  applicable; 

Exhibit  D:  The  schedule  of  minimum 
rates  of  wages,  if  applicable;  and 

Additional  exhibits:  (Specify  additional 
exhibits.  If  any.  U.  none.  Insert  "None."  | 

This  Agreement,  including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  Is  bound 
by  any  representations  or  agreements  of  any 
kind  except  as<  contained  herein.  Nothing 
contained  in  this  Agreement  shall  create  or 
affect  any  relattonshlp  between  the  Govern- 
ment and  the  lender  or  any  contractors  or 
•ubcon tractors  employed  by  the  Owner  In 
the  completion  of  the  project. 


1.S     ScAeduie  of  compieUo^. 

a  Ttma  for  Completion.  The  project  shall 
be  completed  in  accordance  with  Section  1.4 
no  later  than  the  end  of  the  period  stated 
In  Section  i.la.  or  in  stages  as  provided  for 
In  Exhibit  C  which  Identlflss  the  uniU  com- 
prising each  stage  and  the  date  of  commence- 
ment and  time  for  completion  of  each  stage. 
Where  completion  in  stages  Is  provided  for, 
aU  references  to  project  completion  shall  be 
deemed  to  refer  to  project  completton 
and/or  completion  of  any  stage,  as  appro- 
priate. 

b.  Timely  Performance  of  Work.  The 
Owner  agrees  that  no  later  than  the  date 
stated  In  Section  lib  the  work  will  be  com- 
menced and  diligently  continued.  In  the 
event  the  work  Is  not  conunenced.  diligently 
continued,  and/or  completed  as  aforesaid, 
the  Government  reaervee  the  right  to 
rescind  this  Agreen>ent  or  take  other  appro- 
priate action.  The  Owner  shall  report  to  the 
Government  the  date  work  was  comntsnced 
and  ahaU  thereafter  furnish  the  Govern- 
ment with  periodic  progress  reports  (quar- 
terly unless  more  frequent  reporting  is  re- 
quired by  the  Government). 

c.  Delaifa.  In  the  event  there  is  delay  in 
the  compleUon  due  to  strikes,  lockouta, 
labor  union  disputes,  fire,  unusual  dslaya 
in  transportation,  unavoidable  casualties. 
weather,  acts  at  God,  or  any  other  causes 
beyond  the  Owner's  control,  or  by  delay  au- 
thorized by  the  Government,  the  time  for 
completion  shall  be  extended  to  the  extent 
that  completion  Is  delayed  due  to  one  or 
more  of  these  causae.  No  increase  lu  the 
renU  set  forth  In  KxhlMt  B  ("Contract 
Rents")  may  be  granted  on  account  of  any 
such  delays.  . 

1.3     Construction  p^iod. 

a.  Changes.  The  Owner  shall  submit  for 
Government  approval  any  changes  from  Ex- 
hibit A  which  wUl  materially  reduce  or  alter 
his  obligations  or  any  chaxiges  which  alter 
the  design  or  materially  reduce  the  quality 
or  amenities  of  the  project.  The  Government 
may  condition  Its  approval  of  such  changes 
on  a  reduction  of  Contract  Rents.  If  such 
changes  are  made  without  prior  Oovenunent 
approval,  the  Government  may  determine 
that  Contract  Rents  shall  be  reduced  or  that 
the  Owner  shall  remedy  the  defects  or  de- 
ficiencies as  a  condition  for  acceptance  <^ 
the  project.  Contract  Rents  may  not  be  in- 
creased by  reason  of  any  changes  or  modi- 
fications. 

b.  commencement  of  Marketing.  The  Own- 
er shall  commence  and  dUlgently  continue 
marketing  as  soon  as  possible,  but  in  any 
event  no  later  than  90  days  prior  to  the  esti- 
mated compleUon  date.  The  Owner  shaU 
notify  the  Government  of  the  date  of  con>- 
mencement  of  marketing.  The  Owner  shall 
also  comply  with  all  reporting  requirements 
under  the  Affirmative  Fair  Housing  Marketing 
Regulations  Not  later  than  30  days  prior  to 
the  estimated  completion  date  and  periodi- 
cally thereafter,  the  Owner  shall  notify  the 
Government  of  any  units  which  he  antici- 
pates will  be  vacant  on  the  effective  date  of 
the  Contract  At  the  time  the  Contract  Is 
executed,  the  Owner  shall  submit  a  list  of 
the  dwelling  units  leased  as  of  the  effective 
date  of  the  Contract  and  a  list  of  the  units 
not  so  leased.  If  any.  The  Owner  wUl  be  en- 
titled to  housing  assistance  paymenU  for 
any  unleased  units  pursuant  to  Section  l.Sb 
of  the  Contract  only  if  he  has  fully  oocnplled 
with  the  requirements  of  this  paragraph  and 
the  provisions  of  that  Section. 

c.  Management  Certification.  Prior  to  ac- 
ceptance of  the  project  by  the  Govermnent, 
the  Owner  shall  certify  In  writing  that  there 
has  been  no  change  In  the  evldeitoe  at  man- 
i^eoMnt  capability  or  In  the  proposed  aaa- 
agemsnt  program  (if  one  was  required)  ipsoi- 
fied  In  his  Pinal  Proposal  other  than  changes 
approved  in  writing  by  the  Government  in 


accordance  with  paragraph  a  of  this  Ssctlon. 

d.  Labor  Stmmdards  CerU/tcmtiam.^  Prior  to 
aeceptaaee  o€  the  project  by  the  OoTKoment. 
the  Owner  shall  certify  in  writing  that  he 
has  compiled  with  the  provisions  ot  Sections 
3.8  through  a.lj  of  this  Agrsscnent,  and  that 
to  the  beat  of  his  knowledge  and  belief  there 
are  no  claims  of  underpaymsnt  to  lahoiers 
or  mechanics  In  alleged  violation  of  said 
provisions  of  tlae  Agreement.  In  the  event 
there  are  any  such  pending  claims  to  the 
knowledge  of  the  Owner  or  the  OoTemment. 
the  Owner  shall  be  required  to  place  a  suffi- 
cient amount  m  escrow  as  determined  by 
the  Oovwmment  to  assure  payment  thereof. 

1.4    Frojaet  completion. 

a.  Conformance  to  Final  Proposal.  The 
completed  project  aball  be  In  aooccdanoa 
with  Exhibit  A.  The  Owner  ahaU  lie  solely 
req>oaelhU  for  oomnletlon  of  the  project. 

b.  Notification  of  Completion.  The  Owner 
shall  notify  the  Government  when  the  work 
Is  completed  and  shall  submit  to  the  Govern- 
ment the  evidence  of  completloo  dsecribed 
lu  paragraph  c  of  this  Section. 

o.  Kvidanoa  of  Completion.  CompleUon  of 
the  project  shall  be  evidenced  by  fumlshtng 
the  Oovemmsnt  with  all  of  the  following: 

(1 )  A  set  of  ss-buUt  drawings. 

.(2)  A  certtflcate  for  occupancy  and/or 
other  cOcial  approvals  neoasaary  for  occu- 
pancy. 

(8)  A  certlfleatkMi  by  the  Owner,  which 
wlU  be  supported  by  the  Owner's  warranty 
In  the  Contract,  that: 

(1)  All  work  has  been  completed  In  accord- 
ence  with  the  requirements  of  this  Agree- 
ment; 

(U)  The  project  is  in  good  and  tenantable 
oondltloti;  and 

(lU)  There  are  no  defects  or  deflciendse 
in  the  project  except  for  ordinary  punchllit 
items,  or  incomplete  work  awaiting  srssnnsl 
opportunity  such  as  landscaping  and  beating 
system  tset  (such  excepted  Items  to  be  specl- 
Hsd). 

(4)  A  csrtllloatlon  by  the  registered  archl- 
tee«  rsspoostbU  for  tiMpecUoo  of  construc- 
tion that  such  in^Mctloci  was  performed  by 
him  or  under  his  superrlslon  with  the  fre- 
quency and  thoroughness  required  by  the 
generally  accepted  standards  of  professional 
care  and  judgment,  and  that  to  the  best  of 
his  knowledge,  belief,  and  professional  judg- 
msnt: 

(I)  AU  work  has  been  completed  tn  con- 
formance with  the  certified  working  draw- 
ings and  specifications  for  the  project  or  ap- 
proved changes  thereto  (such  changes  to  bo 
listed): 

(II)  Ths  project  Is  In  good  and  tenantable 
condition;  and 

(III)  There  are  no  defects  or  deficiencies 
in  the  project  except  for  ordinary  punchllst 
items,  or  Incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heat- 
ing system  test  (such  excepted  Items  to  be 
specified). 

(Iv)  The  project  has  been  constructed  in 
accordance  with  applicable  aoning,  building, 
housing,  and  other  codes,  ordinances  or  reg- 
ulations, as  modified  by  any  waivers  ob- 
tained from  the  appropriate  officials. 

d.  Intpaction. 

( 1 )  Within  ten  working  days  of  the  receipt 
of  the  Owner's  notification  of  project  com- 
pleUon, the  Government  repreaentaUve  shall 
lnq>ect  the  project  and  review  the  evidence 
of  completion  listed  tn  paragraph  c  of  this 
Section.  Such  Insptectlon  shall  be  sufficient  to 
enable  the  Government  inspector  to  state  in 
his  Inspection  report  that  he  has  Inspected 
the  observable  elements  and  features  of  the 
project  in  aooordanoe  wtth  professional 
standards  of  care  and  Judgment  and  that,  on 
the  basis  of  such  inspection,  the  project  has 


'Strike  this  paragraph  if  the  project  in- 
TOlTSS  fewer  than  nine  Contract  units. 
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RUIES  AND  REOUUTIONS 

bMB    ooraplttod    IB    •o«)r<U6c«    with    the        e.  VtiUmMd  Un^  at  Time  of  ExacutiM.  At 
l^Ltnmntax^tn  mrikniter.  tli»t  thwe  tn     the  time  of  «Mwutton  of  th«  CtmXnat.  th« 

th*  oerUflottttOD*  o<  the  Own«r  or  the  <te-  lug  unit.  iMaad  wwl  not  J****.™*'?**'  ~ 
itax^^Sctorth*lMi>«etli«Mchlt«jt.  A«  in  Swstlon  iJb.  Mkl  ■hrildrtermln*  whether 
S^IS^M  pSLSl,^rcSSmn.«t  «h«u  or  not  the  Owner  h-  »et  hi.  obll«»t*ow 
S^^the  OwaSTtowrtttof  m  to  whether  or  under  that  SMtton  with  '••Pf'*  *P,  ^^'^J 
^  tkrproSet  !«•  U«Droompl.t«a  in  an  leued  unit..  The  OoTemment  *^Jf*t«  >^ 
acceptable  manner.  writing  It.  <»etermln*tlon  with  re«p«rt  to  the 
(i)  In  the  evwit  the  Owner  «iq>utec  the  unlewed  unit.  Mid  for  which  of  thoee  unit. 
OownmBnt'«det«inlxi»*lon.,hem.y«ihinlt  it  will  make  houelng  asalstance  payment, 
the  oontrorerer  to  thlrd-pikrty  arbitration,  at  pursuant  to  the  Ctontract.  The  Owner  rti^l 
bU  exoanw  prorlded  that  the  aiMtratloa  J.  indicate  in  wrttlng  his  concurrence  wlththJ. 
adTleoryw'T  determination  or  his  disagreement,  reaenrlng 
e.  itooeptoiiee  o/  project.  If  the  Oovem-  ws  rl^U  to  claim  bousing  assistance  pay- 
ment determine,  that  the  prct]ect  U  not  ac-  muxU  for  the  unleased  units  pumiant  to  the 
ceptable  xuxder  paragnph  d(l)  of  thto  Sec-  Oontraet,  without  prejudice  by  reason  of  hi. 
tlon,  the  fcdlowlng  .haU  apply:  .ignlng  the  Contract. 

(1)  If  the  defects  or  deficiencies  ue  only  d.  Contract  Jienta.  The  Contract  Rents  by 

punohllat  lt«n.  or  lncoa4>let»  items  await-  unit  riae,  amounts  of  bousing  antatance  pay- 

taig  Mason  si  opportunity,  the  project  may  mente.  and  aU  other  appUcable  terms  and 

ba  aooepted  Mid  the  Contract  executed.  If  condition,  shall  be  a.  qiecifled  in  the  pro- 

the    Own«r   fail,    to    complete    such    items  poMd  Housing  Assistance  Payment.  Contract, 

within  a  raaMMiable  time  to  the  satisfaction  except  thai  in  no  case  may  the  Initial  Con- 

ot  the  Ooremment,  the  Qotemment  may,  tract  Rents  for  imlts  In  projects  financed  with 

imon  SO  day.  notice,  terminate  the  Contract  mortgages  Insxired  vmder  the  National  Bous- 

or  axerGl.e  Ito  other  righte  under  the  Con-  ing  Act  exceed  the  rents  approved  by  the 

tract.  Government  in  connection  with  the  mortgage 

(3)  If  the  defecte  or  deficlenciee  Me  other  inmranoe  for  such  projects. 

tit^w   punchllst   items   or   incomplete  work  e.  No  Changes  in  Contract.  Each  party  has 

awaiting  Mawmal  opportunity,  but  the  Oov-  read  or  is  presumed  to  have  read  the  proposed 

eminent  dateimine.  that  (1)  a  certificate  of  contract.  It  1.  expressly  agreed  that  there 

oootipancy    and/or   other    oflteial    approvals  .hall  be  no  change  in  the  terms  and  condi- 

nooMparj  for  occupancy  ba.  been  issued  (11)  tlon.  of  t^e  Contract  other  than  In  accord- 

the  project  t.  In  good  and  tenan table  con-  ^Qoe  with  Section  1.3a  and  paragraph  d  of 

dlUoo.  and  (111)   the  project  has  been  con-  ^^1.  Section. 

■truoted  In  acoordance  with  the  applicable  i.e.  oovemment  aaauranee  to  owner.  The 

aonlng,  building,  bouaing  and  other  codes,  execution  of  this  Agreement  by  the  Govem- 

ordlnanoes  or  regulations,  as  modified  by  any  ment  slgnlfle.  that  the  faith  of  the  United 

waivers  obtained  from  the  appropriate  ofll-  stetes  is  solemnly  pledged  to  the  payment 

eiala,  the  project  may  be  accepted  after  the  gf  bousing  aadstence  paymente  pursuant  to 

Owner  oorrecte  the  defecte  or  deficiencies  or  t^.  Contract  and  that  funds  have  been  obll- 

th*  projMt  may  be  accepted  .ubjeot  to  a  gated  by  the  Oovemment  for  such  paymente. 

^eciflMl  reduction  of  the  Contract  Rente  as  1.7    jtelocation  requirementt.^ 

determined  by  the  Oovemment.  (Alternative  provisions — ^incorporate  alter- 

(8)  If   the  Oovemment   deterxoines   that  xutttve  1  or  3,  as  applicable.] 

the  project   i.  not  acceptable  under  pMa-  Alternative    1 — For    projects    which    were 

graph.  e(l)  or  e(a)  of  this  Section,  the  Gov  without  site  occupants  as  of  the  date  indi- 

emment  .hall  determine:    (i)    whether  the  cated  in  this  altemattve. 

defecte  or  deficiencies  can  be  corrected  and  Tjje  Owner  hereby  certifies  that  the  site  of 

(11)  whether  a  reduction  In  Contract  Rente  ^^  project  was  without  occupante  as  of  the 

wU  be  required  as  a  condition  to  acceptance  (Xate  of  the  CK)verament  notification  to  the 

at  the  project.  K  it  is  determined  that  the  owner  requesting  the  Owner  to  wibmit  a 

defecte  or  deflciencle.  can  be  corrected,  the  ^0^1  proposal. 

Owner  shall  be  noUfied  of  the  Government's  ii««m«tt»e  2 — For  projects  which  do  not 

determlnaUon   under    (t)    and    (U)    of   this  quaUfy  for  alternative  1. 

rabparagraph  and,  if  he  agrees  to  comply  ^  Owner  Compliance  with  Relocation  Act. 

with  the  condition.,  an  agreement  .haU  be  .j^^  owner  agrees  to  comply  with  the  pro- 

aoibmead  into  purmiant  to  wUoh  the  defecte  yisions  of  secUons  202,  a03,  and  204  of  the 

or   deficlenole.   will    be   corrected   and   the  UQUorm    Relocation    Assistence    and    Real 

project  then  aooepted.  IX  the  Owner  1.  un-  pr(^)erty  Acquisition  Policies  Act  of  1970  and 

wttllng  to  enter  Into  such  agreement  or  If  applicable  Government  regulations  and  re- 

k.  fail,  to  perform  the  agreement,  the  proj-  quiremente  isaued  pursuant  thereto. 

act  thMU  not  be  accepted.  Prtot  to  execution  „    jjelocalion    Payments    Other   than    by 

at  the  Contract,  the  Oovemment  will  verify  otm«r.  The  Oovemment  has  determined  that 

that  appropriate  corrective  action  has  been  satisfactory  ccxnmitmente  have   been   made 

takra.  for  the  funding  ot  relocation  paymente  re- 

t.  Completion  in  Stages.  It  the  project  U  auind  by  MctUm.  203.  203,  and  304  of  the 

to  be  completed  in  stage.,  the  procedure,  of  uniform    RelocaUon    Assistance    and    Real 

thl.  BwUoo  .haU  H^T  to  each  .tage.  Property  Acqulaitton  Policies  Act  of  1970  as 

1.6    Kxecution  of  houainf  atsUtance  pay-  foltow.: 

wtanta  oontraet.  

a.  Tima  of  Kxecution.  Upon  acceptance  of  '_ 

tb.  project  by  the  Government  pursuant  to  """1111 - — 

BectV>n't  IJ  and  1.4,  the  Contract  abail  be  "I""""I."I 

asKUted  first  by  the  Owner  Mid  then  by  "c.' JteJociwoii "p^meiif.  by  Owner.  If  para- 

ttw  Garemment.  eraoh  b  U  bMmplloable,  the  following  <hall 

b.  GSompIeHoa  to  Stages.  If  coii4>leUon  te  in  Jlj^y. 

.tage.,  the  Oontraet  gbaSl  be  executed  upon  *^^j)  .j^,  maximum  potential  amount  of  all 

oomqiletion  of  the  firrt  .tag^  and  the  num-  ^loo^tlon   paymente    as   eetlmated    by   the 

Ur  and  ^pe.  ot  completed  unite  and  their     oovemment  u  » 

Oontraet  Rente  itiaU  be  diown  in  Kxhibit  A-i  .j)  The  Owner  ha.  deposited  thi.  amount 

of  th.  Oontraet.  TiMrmftOT,  «pan  completion  ^  ^  eKrow  account  under  the  terras  of 

at  M«h  iUBBtartf  rtag.,  th*  .tgnature  block  ,^i<ji,   paymente  may  be  made  only  upon 

pfondad  in  tba  Oontenet  for  that  .tage  rtiaU  pi^Mutatlon  of  written  authorlMtlon  by  the 

be  aEceatad  by  the  Owner  and  the  Oovem-  *^ 

mMXt  aad  BdiniM.  A-a.  A-8,  ete..  covering     —  .      «_. 

^  >4l|Hj^«.^i  tuUta,  AaU  become  part  of  >  Strike  thi.  Section  in  the  mm  of  a  Pri- 
vate-Owner Project. 
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GovammMit  for  tlM  purpow  of  naatlDg  n- 
location  paymanla. 

(8>  ISw  Ownar  hMaby  voUmtarUy  vaOtt- 
taka.  UabtUty  tor  all  itfooatkm  payoMnte  and 
agiMB  that  If  the  fond.  In  tha  aaerow  account 
.haU  piove  to  be  InraSotent  to  meet  aU  Mch 
rrtooaUon  pa^nMiM  he  wOl  dq70.lt  mich 
additional  amounte  a.  the  aorermaent  deter- 
mines to  be  neoemary  for  atwh  purpow. 

(4 )  When  the  Government  determine,  that 
there  U  no  longer  any  potential  UahlUty  for 
relocation  paymente,  any  balance  In  the 
escrow  account  ihall  be  paid  to  tiie  Owner. 

(5)  Ttie  Owner  agree,  to  hold  baimlew  and 
to  Indemnify  the  Oovemment  fbr  any  ooate 
incurred  under  sections  202,  308,  and  30*  ot 
the  Unl(orm  Relocation  Amlrtanoe  and  Seal 
Property  Aoquialtlon  Policies  Act  ot  1070  In 
connection  with  the  relocation  of  Ate  occu- 
pant., and  the  Owner  further  agree,  that 
the  Oovemment  shall  have  the  rlig^t  to  be 
relmbuTMd  for  any  such  coste  by  withholding 
from  housing  assistence  paymente  payable 
to  the  Owner. 

Effective  date.  Thi.  Agreement  shall  be 
effective  a.  ot  the  date  ot  execution  by  the 
Government. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  in  four  original 
coiutteiparte. 

Wamli«:  18  VS.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or  writing 
containing  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  in  any  matter  within  the 
JurlKiiction  of  any  department  or  agency  of 
the  United  Stetes.  diall  be  fined  not  more 
than  tlO,000  or  ImpriKmed  for  not  more  than 
five  years,  or  both. 

United  States  of  America 
Secretary  of  Housing  and 
*  Urban  Development 

By : 

" (Offlciar  title) 

Date...: 19-- 

Owner - 

By -- 

(Official  tiUe) 
Date 10.- 

SecTTON  8  HOUMNC  A.8I.TAKCT  Patments 
PaocAic — AaazxMXNT  To  ENm  Ikto 
HoTTsiNo  AanaTAircB  Patmknts  Con- 
TOACT — N*w  Coi»mnTcnoN — Privatb-Own- 
■R  oa  PHA-OwNiB  Pmoiwat 

PAKT  n 

3.1  Training,  employment,  and  contract- 
ing opportunities  for  businesses  and  lower- 
income  persons.* 

a.  The  project  assisted  under  this  Agree- 
ment is  mibject  to  the  requlremente  of  sec- 
tion 3  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  as  amended,  12  U.8.C. 
1701U.  Section  3  requires  that,  to  the  great- 
est extent  feaalble,  opportunities  for  train- 
ing and  Mnployment  be  given  lower-income 
residente  of  the  project  area  and  contracte 
for  work  in  connection  with  the  project  be 
awarded  to  burinew  concerns  which  are  lo- 
cated in,  or  owned  in  substential  part  by 
per«>n.  redding  in,  the  area  of  the  project. 

b.  Notwlthrtandlng  any  other  provision  of 
this  Agreement,  the  Owner  shall  carry  out 
the  provlBioD.  ot  Mid  MCtlon  3  and  the  reg- 
ulatlona  Issued  purmiant  thereto  by  the  Sec- 
retary ot  Housing  and  Urban  Development 
nt  forth  In  34  cnii.  Part  188  (publlabed  In 
38  FB  38330.  October  SA.  1«78),  and  aU  ap- 
plicable rule,  and  order,  ot  the  Secretary  ia- 
nied  thereunder  pMor  to  the  execution  iA 
thi.  Agreement.  The  requlremente  ot  Mid 
regulattona  Include,  but  are  not  limited  to. 


•Strike  thi.  SMtlon  U  tha  Contract  Rente 
under  the  pgopomd  Hoindng  Atrtanoe  Pay- 
mente Contract,  mat  tha  mailmtim  term  of 
aatd  Oontraet,  are  #600,000  or  Icm. 
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derelopment  and  tmplemcnt«tl<»  of  ut  mt- 
flmuktive  action  plan  for  tittltBtnc  traatiMM 
concerna  located  within,  or  own«d  In  lub- 
stantlal  part  by  persons  residing  in.  the  area 
of  the  project;  the  making  of  a  good  faith 
effort,  as  defined  bj  the  regulations,  to  pro- 
Tide  training,  iMplriyiiient.  and  buslneaa  op- 
portunities iwqiUiwd  toy  section  3:  and  in- 
corporation of  the  "section  3  clause"  8i>ecl- 
fled  by  |  lSS,M<b)  of  the  regulations  and 
paragraph  d  at  ttris  Section  in  all  contracts 
for  work  In  eoansetton  with  the  project.  The 
Owner  certlflea  and  agrees  that  he  la  under 
no  contractual  or  other  disability  which 
would  prevent  htm  from  complying  with 
theae  requirements. 

e.  CompllMM*  with  the  proviaioas  of  aec- 
tton  3.  the  l«c«U»Uons  set  forth  In  34  CFR. 
Part  135,  and  mU  aiipllcable  rules  and  orders 
of  the  Secretary  Issued  thereunder  prior  to 
ap|)roTal  by  the  Ooremment  of  the  applica- 
tion for  this  Agreement,  shall  be  a  condi- 
tion of  the  Fsdsral  financial  assistance  pro- 
vided to  the  project,  binding  upon  the 
Owner,  his  stircisssors  and  aasl^ns.  FaUure  to 
fulflU  these  raqnlmnents  ahall  subject  the 
Owner,  his  contractors  and  subcontractors, 
his  successors,  and  assigns  to  the  sanction 
specified  by  this  Agreement,  and  to  such 
sanctions  as  are  specified  by  34  cm  ISA  135. 

d.  The  Owasr  sbAlt  Incorporate  or  cause  to 
be  Incorporated  into  any  contract  or  sub- 
contract for  work  pursuant  to  this  Agree- 
ment In  excess  of  450,000  coat,  the  following 
clause: 

KMPi^TMurr  or  hioject  aska  aasntsMTs 

AMD  CONTEACTOaa 

A  The  work  to  be  performed  under  this 
Agreement  Is  on  a  project  assLsted  under  a 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to 
the  requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  aa 
amended,  12  VAjO.  1701  u.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  oppor- 
tunities for  training  and  employment  be 
given  lower-Income  residents  of  the  project 
area,  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  business  con- 
cerns which  are  located  In.  or  owned  in  sub- 
stantial part  by  persons  residing  in.  the  area 
of  the  project. 

B.  The  partlas  to  this  Agreement  will  com- 
ply with  the  proTlsioaa  of  said  section  3  and 
the  regulations  issued  pursuant  thereto  by 
the  Secretary  of  Bousing  and  Urban  Devel- 
opment set  forth  In  34  CFR.  Part  135,  and  all 
applicable  rules  and  ordera  of  the  Depart- 
ment Issued  ttMcaunder  prior  to  the  execu- 
tion of  this  Agreement.  The  parties  to  thu 
Agreement  cartlfy  and  agree  that  they  are 
under  no  contractual  or  other  dlsabUlty 
which  would  prevent  them  from  complying 
with  these  requirements. 

C.  The  contractor  wUi  send  to  each  labor 
organization  or  repreeentaUve  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand- 
ing, if  any,  a  notice  advising  the  said  labor 
organization  or  workers'  represenUtive  of  hla 
commitments  under  this  section  3  clause  and 
ahall  post  copies  of  the  notice  in  conaplcoua 
places  available  to  employees  and  applicants 
for  employment  or  training. 

D.  The  ooQlnctar  will  include  this  sec- 
tion 3  clause  te  every  subcontract  for  work 
In  connection  with  the  project  and  will,  at 
the  direction  at  ttie  applicant  for  or  re- 
cipient of  Federal  flnaw<al  sMlitsnoa,  take 
appropriate  action  pursuant  to  the  subcon- 
Intct  upon  a  finding  that  the  sutx«ntractor 
Is  In  violation  of  ragulatlons  Issued  by  the 
■serwtary  of  Howtng  and  Urban  Da««lop- 
aMBit.  34  OWU,  Pvt  IM.  TOf  oaatnetcr  «U 
DoC  fluhflontaM*  with  any 
where  It 


latter  has  been  found  In  violation  of  regu- 
lations under  34  CFR.  Part  138.  and  wUl  not 
let  any  stiboontraet  unless  the  subcontrac- 
tor baa  first  provided  It  with  a  preUaaary 
statement  of  abUHy  to  comply  with  the  re- 
qutrementa  of  theee  regulaMoas. 

B.  Oompllanoe  with  the  prnelrta—  eC  aae- 
tlon  S.  tb»  regulatloBS  sat  fsrtk  tai  M  CVB. 
Part  I3«.'and  aU  appUcatole  rules  and  ovdars 
of  the  Department  Issusd  ttoereundsr  prtor 
to  tba  execution  of  tte  Agrscment.  shall  ba 
a  condition  of  the  Fsd«al  financial  assist- 
ance provided  to  the  project,  binding  upon 
the  applicant  or  recipient  for  such  aaalstanee. 
its  suecessora.  and  aaalgna.  Failure  to  fulfill 
these  requlreoMnU  shall  subject  the  appli- 
cant or  reclptsat.  Ha  contractors  and  sutoeoa- 
tractors.  Its  socosasora.  and  assigns  to  tlkose 
sancttoos  specified  by  the  grant  or  loan 
agreement  or  contract  through  which  FmI- 
eral  assistance  la  provided,  and  to  such  sanc- 
tions aa  are  specified  by  34  CFR  135  13S. 

e.  The  Owner  agreee  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Realdenu  and  Contractora  clauae  with  re- 
spect to  his  own  employment  praotlcee  when 
he  participates  In  federally  assisted  work. 

2.3     Equal  emploj/ment  opportuntty .* 

a.  The  Owner  shall  incorporate  or  cause  to 
be  incorporated  Into  any  contract  (or  con- 
struction work,  or  modification  thereof,  aa 
defined  in  the  regulations  of  the  Secretary 
of  Labor  at  41  CFR.  Chapter  00.  which  Is  to 
be  performed  pursuant  to  this  Agreement, 
the  following  Equal  Opportunity  clause: 

■QCAi.  McrLoTsnirr  oeroaiuwrrr 

During  the  performance  of  this  cou trace, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  dlscrlnxlnate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  creed,  reli- 
gion, sex.  or  national  origin.  The  contractor 
wUl  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without 
regard  to  their  race,  color,  religion,  creed, 
s«x.  or  national  origin.  Such  action  ahall  In- 
clude, but  not  be  limited  to.  the  following: 
employmeot.  upgrading,  demotion,  or  trans- 
fer; recruitment,  or  recruitment  advertising, 
lay-off  or  termination:  ratea  of  pay  or  other 
forms  of  compensation;  and  selection  for 
traimng.  Including  apprentloa^lp.  The  con- 
tractor agrees  to  post  in  conspicuous  places, 
available  to  employeea  and  applicants  for 
employment,  notices  to  be  provided  by  or  at 
the  direction  of  the  Government  setting 
forth  the  provisions  of  this  Equal  Oppor- 
tunity clause. 

(3)  The  contractor  wUl.  In  aU  solldUtlons 
or  advertisenoenta  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that 
all  qualified  appllcanto  will  receive  con- 
sideration for  employment  without  regard  to 
race,  color,  religion,  creed,  aax.  or  aatlonal 
origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  repreaenUtlva  of  workera  with 
which  he  haa  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  by  or  at  the  direction 
of  the  Oovernment  adviaing  the  aald  labor 
union  or  workers'  representative  of  the  con- 
tractor'a  commitmenta  under  tbia  aecUon. 
and  ahall  poet  copies  of  the  notice  in  con- 
spicuous placee  available  to  employees  and 
applicanta  for  employment. 

(4)  The  contractor  wUl  comply  wltli  an 
provisions  of  Executive  Ordtr  No.  11340  of 
September  34,  1965,  and  of  the  rules,  ragula- 


tlons.  and  relevant  orders  of  tbe  Secretary  oT 
Labor. 

(5)  Tlw  eootraetor  win  famish  all  In- 
formation and  Veports  mqnired  by  Biecutlve 
Order  No.  11346  of  September  34,  1966.  and 
by  tbe  rules,  regulations,  and  orders  of  the 
Saeretary  of  Labor,  or  pursuant  thereto,  and 
win  permit  aooees  to  bis  books,  records,  and 
accounts  by  HUD  and  the  Secretary  of  Labor 
for  purposss  of  investtgaUon  to  aassrtaln 
oompllanoe  with  such  rulee.  regulations,  and 


<  As  used  In  Seotlon  3  J.  "HTTD"  msana  tba 
United  States  of  American  acting  thmngh 
tha  Department  of  Hoiialng  and  Urban  De- 
velopment. 


(6)  In  the  event  of  the  contractor's  non- 
complianoa  with  the  Equal  Opportunity 
clauses  of  this  contract  or  with  any  of  tha 
aald  rules,  regulations,  or  orders,  this  con- 
tract may  be  canoallsd.  terminated,  or  sus- 
pended in  whole  or  In  part  and  the  con- 
tractor may  be  declared  ineligible  for  fur- 
ther contraota  in  accordance  with  procedurea 
authorised  In  Executive  Order  No.  11246  of 
September  34.  1965.  and  auch  other  aanc- 
tlona  aa  may  be  impoeed  and  remedlea  in- 
voked as  provided  In  Executive  Order  No. 
11346  of  Ssjptember  34.  I96S.  or  by  rule,  regu- 
lation, or  order  of  tbe  Secretary  of  Labor  or 
aa  otherwlae  provided  by  law. 

(7)  The  contractor  will  include  the  por- 
tion of  tha  sentence  immediately  preceding 
Paragraph  (1)  and  the  provlalona  of  Para- 
graphs (1)  through  (7)  In  every  subcon- 
tract or  purchase  order  unleae  exempted  by 
the  rules,  regulations,  or  orders  of  the  Secre- 
tary of  Labor  issued  pursuant  to  section  204 
of  Executive  Order  No  11246  of  September  24, 
1966,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con- 
tractor win  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  aa  the 
Oovernment  may  direct  aa  a  means  of  en- 
forcing such  provisions  Including  sanctions 
for  noncompliance:  Provided,  however,  that 
In  the  event  a  contractor  becomes  involved 
in,  or  U  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  sxich 
direction  by  the  Government,  the  contractor 
may  request  the  United  States  to  enter  iQto 
sudh  tmgatlon  to  protect  the  Interest  of  the 
United  States. 

b.  The  Owner  agrees  that  he  wUl  be  bound 
by  the  above  Equal  Opportunity  clause  with 
respect  to  his  own  employment  practices 
when  he  participates  In  federally  assisted 
construction  work. 

c.  The  Owner  agrees  that  he  will  assist  and 
cooperate  actively  with  HUD  and  the  Secre- 
tary of  Labor  In  obtaining  the  compliance 
of  contractors  and  subcontractors  with  the 
Equal  Opportunity  clause  and  the  rules,  reg- 
ulatlon.<*.  and  relevant  ordera  of  the  Secre- 
tary of  Labor,  that  he  wlU  furnish  HUD  and 
the  Secretary  of  Labor  such  Information  as 
they  may  require  for  the  supervision  of  such 
compliance,  and  that  he  will  otherwise  as- 
alst  HUD  In  the  discharge  of  HUD's  primary 
r««Tv»n«lhllltv  for  s«curlnir  comol  lance. 

d.  The  Owner  further  agrees  that  be  will 
refrain  from  entering  Into  any  contract  or 
contra^  modification  subject  to  Executive 
Order  No.  11346  of  September  24.  1965.  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for,  Government 
contracte  and  federally  assisted  construction 
contracU  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  pen- 
alties for  vtolatton  of  the  Equal  Opportunity 
clause  as  may  be  imposed  upon  contractora 
and  subcontractors  by  HUD  or  the  Secretary 
of  Labor  pursuant  to  Part  n.  Subpart  D  of 
tbe  Xzecuttve  Order. 

3J  Cooperation  in  equal  opportunitf 
etnnpUance  revievst.  Tba  Owner  shaU  ooop- 
srata  with  tba  Oovsnunaat  In  tba  oonduet- 
tng  of  oninpllanoa  ia»tawa  and  oomplalnt  In- 
vestigations pursuant  to  all  iq>plloable  ctvll 
rights  statutes,  Bxacntlva  Orders,  and  rules 
and  regulations  pursuant  tharato. 


FfDEtAL  REOtSTH,    VOt.    39,  NO.    351— MONDAY,   DECEMMI  30,    1*74 


RULES  AND  lEGULATIONI 


F»CIAL  MOISnt,    VOL   »♦,  HO.   251— MONDAY,   DECCMta  30,    I  ♦74 


V 


9.4  Flood  intvrmnee.  If  the  project  to  lo- 
cated In  an  area  tliat  haa  been  Identified  by 
the  Secretary  of  Housing  and  DHian  Develop- 
ment as  an  area  havlnc  special  flood  hazards 
and  If  the  sale  of  flood  Insurance  has  been 
made  available  under  the  National  Flood  In- 
surance Act  of  1908.  the  Owner  agrees  that 
the  project  wUl  be  covered,  during  its  antici- 
pated economic  or  iiseful  life,  by  flood  Insur- 
ance In  an  amount  at  least  equal  to  Its  de- 
velopment or  project  coat  (less  estimated 
land  ooet)  or  to  the  maximum  limit  of  cov- 
erage made  available  with  respect  to  the  par- 
ticular type  of  property  under  the  National 
Flood  Insurance  Aot  of  1M8.  whichever  Is 
less. 

3.5  Clean  air  act  and  federcH  toater  pollu- 
tion control  act*  In  compliance  with  regula- 
tlMis  Issued  by  the  Environmental  Protection 
Agency  ("EPA").  40  CFR,  Part  16,  8«  P« 
11090,  pxirsiiant  to  the  Clean  Air  Act,  as 
amended  ("Air  Act").  42  n.8.0.  1887.  et  seq., 
the  Federal  Water  Pollution  Oontrol  Act,  as 
amended  ("Water  Act"),  88  V-S.C.  13S1,  et 
aeq.,  and  Executive  Order  117M,  the  Owner 
agrees  that: 

a.  Any  facility  to  be  utilized  in  the  per- 
formance of  this  Agreement  of  any  subcon- 
tract shall  not  be  a  facility  listed  on  the 
EPA  LUt  of  Violating  FacUlttas  pursuant  to 
i  IS .20  of  said  regulations; 

b.  He  will  promptly  notify  the  Depart- 
ment of  Housing  and  Urban  Development 
field  office  director  of  the  receipt  of  any 
communication  from  the  EPA  Indicating 
that  a  facility  to  be  utUized  for  the  Agree- 
ment Is  under  consideration  to  be  listed  on 
the  EPA  List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  require- 
ments of  section  114  of  the  Ajf  Act  and  sec- 
tion 308  of  the  Water  Act  relating  to  Inspec- 
tion, monitoring,  entry,  reports,  and  In- 
formation, as  well  as  all  other  requirements 
specified  in  section  114  snd  section  808  of 
the  Air  Act  and  the  Water  Act.  respectively, 
and  all  regulations  and  guidelines  issued 
thereunder:  and 

d.  He  will  include  or  cause  to  be  included 
the  provisions  of  this  Section  in  every  non- 
exen4>t  subcontract,  and  that  he  will  take 
such  action  as  the  Oovemment  may  direct 
as  a  means  of  enforcing  such  provisions. 

3.8  Prevailing  wage  rates* 
:a.  Attached  hereto  and  Incorporated  here- 
lii  as  Exhibit  D  Is  a  schedule  of  minimum 
rates  of  wages  applicable  to  this  Agreement. 
b.  All  laborers  and  mechanics  employed  in 
the  construction  of  the  project  shall  be  paid 
unconditionally  and  not  less  often  than  once 
a  week,  and  without  subsequent  deduction 
or  rebate  on  any  account  (except  such  pay- 
roll deductions  as  are  permitted  by  the  reg- 
ulations Issued  by  the  Secretary  of  Labor  un- 
der the  Copeland  Act  (29  CFR,  Part  3) ),  the 
full  amounts  due  at  the  time  of  payment 
computed  at  wage  rates  not  less  than  those 
contained  In  the  wage  determination  deci- 
sion of  the  Secretary  of  Labor  of  the  United 
States,  which  Is  incorporated  herein,  regard- 
less of  any  contractual  relationship  which 
may  be  alleged  to  exist  between  the  Owner 
or  any  subcontractor  and  such  laborers  and 
mechanics;  and  the  wage  determination  de- 
cision and  the  Department  of  lAbor  Wage 
Rate  Information  Poster  shall  be  posted  by 
the  Owner  at  the  site  of  the  work  In  a  prom- 
inent place  where  it  can  be  easily  seen  by  the 


I 


'  Strike  this  Section  if  the  Contract  Rents 
under  the  proposed  Housing  Assistance  Pay- 
ments Contract,  over  the  maximum  term  of 
said  Contract,  are  $100,000  or  less. 

•As  used  in  Sections  2.8  through  2.11, 
"HUD"  means  the  United  States  of  America 
acting  through  the  Department  of  Housing 
and  Urban  Developmmt.  Strike  Sections  2.8 
through  3.11  If  the  project  Involves  fewer 
than  nine  Contract  units. 
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iporken.  Vor  tb»  purpose  of  this  dause,  con- 
trlbutloDS  made  or  oosto  reasonably  antic- 
ipated under  seotton  1(b)(2)  of  the  Davls- 
Baoosi  Aot  on  behalf  of  laborers  or  mechanics 
are  oonsldered  wages  paid  to  saoh  laborers 
or  mif^^"*"*  subject  to  the  provisions  of 
paragraph  e  of  this  Section.  Also  for  the  pur- 
pose at  this  cla\ise,  regular  oontrlbuUoos 
made  or  ooets  incurred  for  more  tban  a 
weekly  period  under  plans,  funds,  or  pro- 
grams, but  covering  the  particular  weekly 
psrlod,  are  deemed  to  be  constructively  made 
or  Incurred  daring  such  weekly  period. 

c.  The  Owner  may  consider  as  part  of  the 
wages  of  any  laborer  or  mechanic  Uie  amount 
of  any  costs  reasonably  anticipated  in  pro- 
viding benefits  under  a  plan  or  program  de- 
scribed in  section  1(b)(2)(B)  of  the  Davls- 
Baoon  Act,  or  any  bona  fide  fringe  benefits 
not  expressly  listed  in  section  1(b)(2)  of 
the  OavlB-Baoon  Act  or  otherwise  not  listed 
In  the  wage  determination  decision  of  the 
Secretary  of  Labor  whldi  is  included  in  this 
Agreement,  only  when  the  Secretary  of  La- 
bor has  found,  upon  the  written  request  of 
the  Owner,  that  the  applicable  standards 
of  the  Davis-Bacon  Act  have  been  met. 
Whenever  practicable,  the  Owner  should  re- 
quest the  Secretary  of  Lat>or  to  make  such 
findings  before  the  making  of  the  Agreement. 
In  the  case  of  unfunded  plans  and  programs, 
the  Secretary  of  Labor  may  require  the 
Owner  to  set  aside  in  a  separate  account 
assets  for  the  meeting  of  obUgatlons  under 
the  plan  or  program. 

d.  The  Ownw  shall  comply  with  the  Cope- 
land  (Anti-Kickback)  Regulations  (29  CFR, 
Part  3)  of  the  Secretary  of  Labor  which  are 
herein  incorporated  by  reference. 

e.  Any  class  of  laborers  or  mechanics  (in- 
cluding apprentices  and  trainees)  which  Is 
not  listed  In  the  wage  determination  and 
which  is  to  be  employed  under  the  Agreement 
shall  be  dtaasified  or  reclassified  conformably 
to  the  wage  determination.  In  the  event  tnat 
agreement  cannot  be  reached  on  the  proper 
classification  or  reclasslflcatlon  of  a  partic- 
ular class  of  laborers  and  mechanics  (includ- 
ing apprentices  and  trainees)  to  be  used,  the 
question  will  be  referred  by  HUD  to  «ie  Sec- 
retary of  LalxM-  for  final  determination. 

f.  Whenever  the  minimum  wage  rate  pre- 
scribed in  the  Agreement  for  a  class  of  la- 
borers or  mechanics  includes  a  fringe  bene- 
fit which  is  not  expressed  as  an  hourly  wage 
rate  and  the  Owner  Is  obligated  to  pay  a  cash 
equivalent  of  such  a  fringe  benefit,  an  hourty 
cash  equivalent  thereof  shall  be  established. 
In  the  event  that  agreement  cannot  be 
reached  upon  a  cash  equivalent  of  the  fringe 
benefit,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  determina- 
tion. 

g.  (l)(i)  Apprentices  will  be  permitted  to 
work  as  such  only  when  they  are  regUtered 
Individually  under  a  bona  fide  apprentice- 
ship program  registered  with  a  State  np- 
prentlceship  agency  which  is  recognized  by 
the  Biu«au  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor;  or.  If  no  such  rec- 
ognised agency  exists  in  a  State,  vinder  a  pro- 
gram registered  with  the  Bureau  of  Ap- 
prenticeship and  Training,  U.S.  Department 
of  Labor.  The  allowable  ratio  of  apprentices 
to  Journeymen  in  any  craft  classification 
shall  not  be  greater  than  the  ratio  permitted 
to  the  Owner  as  to  his  entire  work  force  un- 
der the  registered  program.  And  employee 
listed  on  a  payroll  at  an  apprentice  wage  rate, 
who  is  not  a  trainee  as  defined  in  subsection 
(b)  immediately  following  or  is  not  regis- 
tered as  above,  shall  be  paid  the  wage  rate 
determined  by  the  Secretary  of  Labor  for  the 
classification  of  ww*  he  actually  performed. 
The  Owner  will  be  required  to  furnish  to  the 
other  party  to  this  Agreement  written  evi- 
dence of  the  registration  of  his  program  and 
i4>prBnttces,  as  well  as  <^  the  I4>proprlat0 
ratloe  and  wage  rates  for  the  area  of  con- 
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structlon  prior  to  using  any  apprentices  on 
the  contract  woA. 

(U)  Trainees  will  be  permitted  to  work  as 
such  when  they  are  bona  fide  trainees  em- 
ployed pursuant  to  a  program  i4>proved  by 
the  U.S.  Department  of  Labor,  Manpower  Ad- 
ministration, Bureau  of  Apprenticeship  and 
Training,  and  where  subsection  (c)  immedi- 
ately following  U  applicable.  In  accordance 
with  the  provisions  of  paragraph  g(2)  of 
this  Section. 

(Ill)  On  ccMitracts  In  excess  of  $10,000  the 
employment  of  all  laborers  and  mechanics, 
including  ^>prentlces  and  trainees,  as  de- 
fined In  29  CFR  Section  fi.2(c)  shall  afaso  be 
subject  to  the  provisions  of  paragraph  g(2) 
of  this  SectltHi.  Apprentices  and  trainees 
shall  be  hired  In  accca-dance  with  the  pro- 
visions of  paragraph  g(2) . 

(2)   The  Owner  agrees  that : 

(I)  He  will  make  a  dUlgent  effort  to  hire 
for  the  perftMrmanoe  of  the  Agreement  a 
number  oi  apprentices  or  trainees,  or  both, 
in  each  occupation,  which  bears  to  the  aver- 
age number  of  the  Journeymen  In  that  occu- 
pation to  be  employed  in  the  performance  of 
the  Agreonent  the  applicable  ratio  as  de- 
termined by  the  Secretary  of  Labor; 

(II)  He  will  assure  that  25  percent  of  such 
apprentices  or  trainees  In  such  occupation 
are  in  their  first  year  of  training,  where  fea- 
sible. Feasibility  here  involves  a  considera- 
tion of  (A)  the  availability  of  training  op- 
portunities for  first  year  apprentices,  (B)  the 
hazardous  nature  of  the  work  for  beginning 
wcffkers,  (C)  excessive  unemployment  of  ap- 
prentices In  their  second  and  subsequent 
years  of  training; 

(III)  Dvuing  the  performance  of  the  Agree- 
ment he  will,  to  the  greatest  extent  possible, 
employ  the  number  of  apprentices  or  train- 
ees necessary  to  mieet  currently  the  require- 
ments ot  (i)  and  (11)  Immediately  preced- 
ing: 

(Iv)  He  will  maintain  records  of  employ- 
ment by  trade  of  the  number  of  apprentices 
and  trainees,  apprentices  and  trainees  by- 
first  year  of  training,  and  of  Journeymen,  and 
the  wages  paid  and  hours  of  work  of  such 
apprentices,  trainees  and  Journeymen;  and 
he  vtrlii  make  these  records  available  for  in- 
spection upon  request  of  the  Department  of 
Latmr  and  HUD; 

(V)  If  he  claims  compliance  based  on  the 
criterion  stated  In  29  CFR  {  Sa.4(b).  he  will 
^  maintain  records  of  employment  as  described 
in  the  immediately  preceding  paragraph,  on 
non-Federal  and  nonfederally  assisted  con- 
struction work  done  diu-ing  the  performance 
of  the  contract  in  the  same  labor  market 
area;  and  he  virlll  make  these  records  avail- 
able for  inspection  upon  request  of  the  De- 
partment of  Labor  and  HUD; 

(vi)  He  win  supply  one  copy  of  the  *Tltten 
notices  required  in  accordance  with  29  CFR 
{  5a.4(c)  at  the  request  of  Oovemment  com- 
pliance officers,  and  will  supply  at  three- 
month  Intervals  during  the  performance  of 
the  Agreement  and  after  completion  of  Agree- 
ment performance  a  statement  describing 
steps  taken  toward  making  a  diligent  effort 
and  containing  a  breakdown  by  craft,  of 
hours  worked  and  wages  paid  for  first  year 
apprentices  and  trainees,  other  apprentices 
and  trainees,  and  journeymen.  One  copy  of 
the  statement  will  be  sent  to  HXTD  and  one 
to  the  Secretary  of  Labor. 

2.7  Submittal  of  payrt>lla  arid  related  re- 
ports. 

a.  Payrolls  and  basic  records  relating  there- 
to shall  be  maintained  during  the  course  <rf 
the  work  and  preserved  for  a  period  of  three 
years  thereafter  tor  all  lalxHvrs  and  me- 
chanics employed  In  the  ooostruotlaQ  of  tlie 
project.  Such  records  shall  contain  the  name 
and  addieas  of  each  such  en^iloyee,  bis  cor- 
rect classlflcstlon.  rates  of  pay  (including 
rates  of  contributions  or  costs  anticipated  of 
the  types  described  in  sectloii  1(1>)  (3)  of  the 
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Dkvto-BMon  Act) .  <1*U7  and  w*eUy  number 
of  hours  worked,  deductions  auide.  and  ac- 
tual wages  paid.  WlMDSwr  the  Secretary  of 
Labor  has  (otnMl  under  I  2.6c  that  the  wafsa 
of  any  laborar  at  mochantc  Include  tb* 
amount  of  any  eoata  reaaonably  antlcipat«d 
In  providing  banallts  under  a  plan  or  program 
d«aortt>edlnaM«locil(b)  (2)(B)  of  theOaTls- 
Baoon  Act,  the  Owner  ahall  maintain  records 
which  show  that  the  commitment  to  provide 
such  benefits  la  enforceable,  that  the  plan  or 
program  Is  fLnaBdaUy  responsible,  and  that 
the  plan  or  piuym  has  bean  onmmunloatod 
in  writing  to  the  laboren  or  meohantca  mX- 
fect«d.  and  rvoorda  which  aho«r  th*  costs 
anticipated  or  tlia  actual  coat  incurred  tn 
providing  such  benefits. 

b.  The  Owner  shall  submit  weekly  to  the 
other  party  to  this  Agreement  such  copies 
and  summaries  of  all  his  payrolls  and  thoae 
of  each  of  bis  subcontractors  as  such  other 
party  may  require.  Each  payroll  and  sum- 
mary shall  be  accompanied  by  a  statement 
signed  by  ths  saaplsfsr  or  his  agent  Indi- 
cating that  tba  psyrnlls  are  correct  and 
complete,  that  tbs  wage  rates  contained 
therein  are  nok  Issi  than  those  determined 
by  the  Secretary  of  lAbor.  and  that  the 
claaelflcatlons  set  forth  for  each  laborer  or 
mechanic  confotim  with  ths  work  he  per- 
formed. A  subaolsilon  of  a  "Weekly  State- 
ment of  Compliant."  which  la  required  un- 
der this  Agreement  and  the  Oopeland  Bw- 
ulatlons  of  ths  Sscretary  of  Labor  (29  CVK, 
Part  3).  and  ths  filing  with  ths  initial  pay- 
roll or  any  auhssqusnt  payroll  of  a  copy  of 
any  findings  by  ths  Secretary  of  Labor  un- 
der i  2.6c  shall  satisfy  this  requirement.  The 
Owner  shall  make  the  records  required  un- 
der the  labor  standards  clauses  of  this 
Agreement  available  (or  Inspection  by  au- 
tborlaed  repressataUves  o<  HUD  and  the 
Department  of  Labor,  and  will  permit  such 
repreeentatlves  to  Interview  employees  dur- 
ing working  hours  on  the  job. 

c.  The  Owner  shall  also  furnish  to  ths 
other  parties  to  this  Agreement  any  other 
Information  or  esrtlflcatlons  relating  to  em- 
ployees in  such  form  as  such  other  party 
may  request. 

2.8  DUputet  concemiTtg  wage  rate»  and 
clasHficatiom  of  Ubor. 

a.  All  disputes  concerning  prevailing  wags 
rates  or  class! firatlons  arising  under  this 
Agreement  luvolvlnff  ( 1 )  significant  sums  of 
money.  (2)  largs  groups  of  employees,  or 
(3)  novel  or  unusual  situations  shaU  bs 
promptly  reported  to  HX7D  for  decision  or.  at 
the  option  of  HUD,  referral  to  the  Secretary 
of  Labor  of  ths  Unltsd  Statsa.  The  decision 
of  HUD  or  the  Sscretary  of  Labor,  as  ths 
case  may  b*.  itudl  bs  final. 

b.  All  quesUoas  arising  under  this  Agree- 
ment relating  to  the  application  or  Inter- 
preUtion  of  the  Copeland  (AnU-Klckback) 
Act  shall  be  referred  to  the  Secretary  of  Labor 
of  the  United  States  for  ruling  or  interpreta- 
tion, and  such  ruling  or  interpretation  ahall 
be  final. 

2.9  Wage  claims  and  adjuatments.  In  cases 
of  underpayment  of  salaries  or  wages  to  any 
laborers  or  mschanlcs  (including  appren- 
tices and  tralQSSS)  by  the  Owner  (or  any  of 
his  subcontractors),  the  Owner  shall  bs  re- 
quired to  place  an  amount  In  escrow,  as 
determined  by  HUD,  sufficient  to  pay  persons 
employed  on  the  work  covered  by  the  Agree- 
ment the  differsncs  between  the  salaries  or 
wages  actually  paid  such  employees  for  the 
total  number  of  hours  worked,  and  the 
amounts  withheld  may  be  disbursed  by  HUD 
for  and  on  account  of  the  Owner  or  the  sub- 
contractor to  the  rsspectlvs  employees  to 
whom  they  are  due. 

2.10  Contract  work  hours  and  safety 
standards  act — overtime  comxpensation.  " 

a.  Neither  ths  Owner  nor  any  subcontrac- 
tor contracting  for  any  part  of  the  work 
which  may  require  or  Involvs  ths  employ- 


ment of  laborers  or  mechanics  shall  rsqnirs 
or  permit  any  labovsr  or  mschantc  in  any 
workwesk  in  which  hs  Is  smplaysd  on  such 
work  to  work  in  btsss  of  terty  hours  tn 
such  workwsek  unlssi  snob  laliiiisi  or  oa^ 
ohanlo  i«cs4ves  ootapeasatloa  at  a  rats  not 
less  than  ocs  and  ons-half  tmsB  his  baiMe 
rate  of  pay  for  all  hours  worked  In  eaoess  of 
eight  hours  in  any  nalenrtar  day  or  In  excess 
of  forty  hours  in  any  such  workweek,  as  ths 
cass  may  be. 

b.  In  ths  event  of  any  vlolatlati  of  ths 
clause  set  forth  in  paragraph  a  of  this  Sec- 
tion, the  Owner  and  any  subcontractor  re- 
sponsible therefor  shall  be  liable  to  any  af- 
fected employee  for  his  )inpald  wages.  In 
addition,  such  Owner  and  suboosi tractor 
ahall  bs  Uable  to  the  United  States  for  Uq- 
uldatsd  damages.  Such  liquidated  damagea 
shall  bs  computed,  with  respect  to  sacb  In- 
dividual laborer  or  mechanic  emptoysd  In 
violation  of  the  clause  set  forth  in  paragraph 
a  of  this  Section,  in  the  sum  of  tlO  for  each 
calendar  day  on  which  such  employes  was 
reqiUred  or  permlttsd  to  work  in  excess  of 
eight  houn  or  In  excess  of  ths  standard 
workweek  of  forty  hours  without  paymaat  of 
ths  overtlms  wagss  required  by  ths  dauas 
set  forth  tn  paragraph  a. 

c.  The  Owner  shall  deposit  In  eecrow  such 
amounts  determined  by  HUD  to  be  nsosssary 
to  satisfy  any  liability  of  tbe  Ownar  or  any 
subcontractor  for  liquldatsd  damages  as  pro- 
vided tn  paragraph  b  of  this  section. 

2.11  Termination:  dsbsrment;  s«booii- 
tract*. 

a.  A  breach  of  ths  provisions  of  ths  fore- 
going 112.6,  2.7.  2.8,  2.9.  and  2.10  may  bs 
grounds  for  termination  of  this  Agresmsot 
and  for  debarment  as  provtdsd  In  29  CFR 
6.0. 

b.  Ths  Ownsr  shall  Insert  In  any  sutKMn- 
tracts  SmMoos  xe  (and  wtth  rsspsat  to  I  tM 
(8) .  ooplss  of  29  CFB  6a.4.  8a.6.  be^t  and  6a.T 
ahall  be  attached) .  8.7.  8.8.  2.9.  2.10.  and  2.11a. 
and  also  a  olauss  rsqulrlng  ths  suboontrac- 
tors  to  include  these  sections  In  any  lowsr 
tier  subcontract  which  thsy  may  enter  tntOk 
together  with  a  clause  rsqtUrlng  this  Inssr 
tlon  In  any  further  suboontraots  that  may  In 
turn  bs  mads.  x 

2.18    Diaputes.  \ 

a.  Except  as  othuislss  provided  herein, 
any  dispute  concerning  a  question  of  fact 
arising  under  this  Agrssmsnt  which  Is  iK>t 
disposed  of  by  agrssmsat  bsSsssu  tbs  De- 
psrtment  of  Housing  and  Urban  Dsvelop- 
msnt  fl«ld  offlcs  and  ths  Ownsr  may  bs  sub- 
mitted by  the  Ownsr  to  the  Secretary  of 
Housing  and  Urban  Development.  Tha  deci- 
sion of  the  Secretary  or  his  duly  authorized 
representative  fcr  the  resolution  of  such  dis- 
putes shall  be  final  and  conclusive,  unless 
determined  by  a  court  of  competent  Juris- 
diction to  have  been  fraudulent,  or  capri- 
cious, or  arbitrary,  or  so  grossly  erroneous  as 
necessarily  to  imply  bad  faith,  or  not  sup- 
portsd  by  substantial  evldstios.  In  oonnse- 
tion  with  any  proceeding  under  this  Section. 
the  Owner  shall  be  aSorded  an  opportunity 
to  be  heard  and  to  offer  evidence  tn  support 
of  his  position. 

b.  This  Section  does  not  prsolads  oonsld- 
sratlon  of  questions  of  law  in  connection 
with  ths  decision  rendered  under  paragraph 
a  of  this  Section:  Provided,  however,  that 
nothing  herein  shall  be  construed  as  mak- 
ing final  the  decision  of  any  admlnlstratlvs 
official,  representative,  or  board  on  a  ques- 
tion of  law. 

3.13  Interest  of  m.emh«rs.  of/leer*,  or  em- 
ployees of  public  housing  agency,  members 
of  local  governing  body,  or  other  public  of- 
ficials. No  member,  offlcsr.  or  employes  of 
ths  Public  Housing  Agency  ("PHA").  no 
member  of  the  governing  body  of  the  locality 
(city  and  county)  In  which  ths  project  la 
situated,  no  member  of  the  governing  body 
of  the  locality  In  which  the  PHA  was  actl- 


and  DO  other  public  official  of  auch 
k>caUty  or  localities  who  exercises  any  func- 
ttooa  of  isspottsibUltiss  with  respect  to  the 
project,  during  his  tenure  or  for  one  year 
thsrsaftsr.  shaU  bavs  any  Intsrsst,  dirsct  or 
Indirsct.  m  this  Agrswisnt  or  In  any  pro- 
essds  or  t>snsflts  arlalng  thersfrom. 

a.14  tnt*rest  of  member  of  or  deiefate  to 
Comgrets.  Vo  msmbsr  of  or  dslsgaito  to  ths 
Onngfsss  of  ths  UoMsd  Staiss  of  Amsrtca  or 
reatdSBt  oommisstonsr  stksU  bs  admitted  to 
any  rtiars  or  part  of  ttOs  Agrsemsttt  or  to 
any  bsneflts  which  may  artss  thersfrom. 

2.16     NomassigsubiUty. 

a.  Ths  Owner  agytiss  that  bs  hss  noA  mads 
and  will  not  make  any  sale,  assignment,  or 
oonvsyanos  or  transfer  in  any  other  form,  of 
this  AgrsscBsnt  or  ths  pro)sct  or  any  part 
tbsrsof  or  any  of  his- Intsrsst  thsrsln.  with- 
out the  prior  eonsstit  of  ths  Gk>v«mine(it; 
Provided,  however,  that  in  ttis  osss  of  an 
ssslgnmsnt  as  sseurMy  for  ttts  pivposs  of 
obtslnlng  flnsrrtng  of  the  pro)sot,  ths  Gov- 
smnMnt  shaH  ooosent  in  writing  if  the  terms 
of  tiis  flnanrtng  h*v<e  tieen  improved  by  ths 
Oovesvunent.  An  assignment  by  ths  Owner 
to  a  limited  partnership  of  which  the  Owner 
Is  Mia  sole  gensrai  partnsr  shall  not  bs  ooa- 
stdered  an  ■sslgnmsnt  herein. 

b.  Ths  Owner  sgress  that  he  will  not 
change  to  a  different  developer  from  the  one 
namsrt  In  ttie  preaaU>i«  of  this  Agreement, 
sxoapt  with  the  prior  consent  of  the  Oov- 
strnmsut. 

e.  llts  Owatr  nmw  that  ths  spprorsd 
dsvistopv  has  no«  mads,  and  will  not  nmke. 
asoefii  with  Om  prtcr  consent  of  tbe  Gov- 
ernment, any  ssslgnmsnt  or  traiksfer  tn  any 
form  of  ths  deretoper's  contract  to  construct 
13m  piojesi.  or  of  any  pact  thsrsof ,  or  any  of 
ths  dsvsiopsr^  tntsrssts  thsrsln. 

d.  Ths  Ownsr  agrees  to  notify  ths  Oovsm- 
msnt  pranptty  of  any  proposed  aotton  cov- 
ered by  paragraph  a  or  b  or  c  of  this  Seotton. 
Ths  Ownsr  furthsr  sgrsss  to  request  the 
written  oonssnt  of  ths  OovemoMat  in  regard 
<hsr»to,  except  in  ths  esse  of  so  ssitgTiniiiit 
as  ssounty  as  provided  in  psragrapfa  a  of 
this  ssetlon. 

a.  Par  ths  purposs  of  this  ssetlon,  a  trans- 
fsr  of  stock  In  ths  Ownsr  or  developer  la 
whole  or  In  part,  by  a  party  >w»iHtin  «en 
percent  or  mors  of  the  stock  of  said  Owner 
or  developer,  or  a  transfer  by  more  than  one 
stockholder  or  the  owner  of  10  percent  or 
more  of  the  stock  of  said  Owner,  or  any  other 
slnUlarly  significant  change  In  the  ownership 
of  such  stock  or  In  the  relative  dlstrlbutloa 
thereof,  or  with  respect  to  the  parties  In  con- 
trol of  the  Ownsr  or  developer  or  the  degree 
thereof,  by  any  other  method  or  means, 
whether  by  Increased  capitallaatlon.  merger 
with  another  corporation,  oorporats  or  othsr 
amsndmsnts.  Issuanss  of  nsw  or  additional 
stock  or  clasalflcatlon  of  stock  or  otherwise, 
shall  bs  deemsd  an  assignment,  conveyance, 
or  transfsr  with  respsct  to  this  Agrssaxiot. 
the  project  or  ths  construction  contract.  With 
rsspsct  to  this  provision,  ths  Ownsr.  and  ths 
party  signing  thU  Agrssmsnt  on  behalf  of 
said  Ownsr.  represent  that  they  have  ths 
authority  of  all  of  the  existing  stockholders 
of  the  Owner  to  agree  to  this  provlsloa  on 
behalf  of  said  stockholdsrs  and  to  bind  thsm 
with  respect  thereto. 

Appkmwu  n — SacnoM  8  HotraiNa  AssisrAivcs 
PATMBrrs    PaooBAM — RotrsDTo    AsaisrAifcx 

PATICBNTS  CONTIACT NKW  CONSTXUCTION 

PBITATk-OWNKB   OB   PHA-OWKXB    PXOJXCT 

PAST    I 

This  Housing  Assistance  Payments  Con- 
tract ("Contract**)  Is  sntsred  into  by  and 
between  the  United  States  of  Amerloa  act- 
ing through  ths  Department  of  W/»i|^.j>^£  m^d 
Urban    Development    ("OovernnMnt"),    and 

("Owner"),  pursuant  to  ths 

Unltsd  SUtss  Housing  Act  of  1987  ("Act") , 
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4S  VA.O.  14S7,  et  aeq.,  and  ttw 

•f  BmmIdc  mxA  UrteB  Drwlo^nient  Act,  43 

UJBdO.WSl.«CMq. 
Th«  pwtlM  berate  acn*  ■■  toUo«i: 
IJ    Sign^tetnt  4mt»9  €md  tUur  ttnu; 

•.  KfteUM  D*tm  at  OotUrmet,  TIm  iOiKttm 

«Kte  •<  thlB  Oontxact  la .  It — 

(This  date  shall  be  no  earlier  than  the  date 
of  approTal  by  the  OownmeBt.] 

b.  /attM  rem  o/  Oomtnet.  The  InlUal 
tana  oC  thla  Contimot  (aae  Seetlon  l.4a)  tfiaU 
be  ..  years  (not  to  sawad  Sim  yaara},  bogUa- 
Inc  vlth  the  egiectlTe  data  xyt  tUa  Ooa- 
traet  aad  andlnc .  19 — 

c.  Nvaater  oimI  Lmtfth  of  Optioiua  AM4- 
ttonai  r«rms.  me  number  aad  iwigtb  at  op- 
ttDoal  addmonat  tema  (aee  I  l.4a)  ^hall  be 

tenna  at  ..  year  each  (not  to 

■OBMad  Are  yean  eaeb]. 

d.  HmMtmum  Total  Term  of  Camtraet.  Tbe 
'■'^'^'n^i—  total  term  of  Uila  Contract,  tn- 
eivdlBc  leitewBla  (see  Section  1.4a)  afeaB  be 
..  yaam  (Inawt  Mv  aaoapt  in  the  eaas  at  (1) 
a  pao)aet  owned  by.  or  flnaiMiert  by  a  lean 
flt  loan  (oaraBtee  from,  a  State  or  local 
aceaey  or  (8)  a  mobile  homea  projbet^  Under 
atttaar  af  thaaa  aaoeptlona.  Insert  number  aa 
apedOcally  authorised  by  tha  Oowamment 
purauant  to  34  om  •  »nJM(g>,  not  to 
enoeed  40  in  the  eaas  ot  esaaptton  (1)  or  SO 
m  the  ease  ct  eaosption  (S).) 

a.  Fiaeml  pear.  Ttas  endlne  date  of  each 
VlHal    Tear    (see   Section    li4b)    sbaU    be 

imsert   Mszch   Si.    June    W. 

September  SO.  or  December  SI,  ss  doter- 
rnlnad  by  the  Oofatnanent). 

t.  Mmsimum  tfOMlnf  Asaisftmoe  Comimtt- 
■Mat.  The  maslaaum  aaaoant  4(  the  commit- 
ment for  tiowalag  aaalataiice  payments  under 
thla  Oonttaot  (see  Baetlon  iJa)  la  «. 


g.-  Oontemla  of  oemirmtt.  This  eontraet  eoo- 
aiata  at  Fart  I,  Fwt  n.  and  the  f oUowtng 
ezhlMta: 

Khlblt  A:  The  sehsdule  aho«;lng  the  nnm- 
bec  at  units  by  itfae  CXXmtraOt  Unite")  and 
thelx  appUoaUe  rente  ("Contraot  msnts"). 

■zhibU  B:  The  Psojaet  Desotlptlon; 

Bdilblt  C:  The  statemant  of  aerrleaa, 
malntenanfo  and  utUitiea  to  be  provtdad  by 
Ovnar. 

XzhlbU  O:  The  AOrmaUvs  Fair  Houalag 
llbrketlng  Plan,  if  appUoabte;  and 

Additional  exhibits:  (Specify  additional 
ezhlblta.  U  any.  If  none,  iasect  "None."] 

•nua  Oontraot,  Including  said  exhlbtts. 
oomprlaaa  the  entire  agreement  between  tha 
partJea  hereto,  and  neither  party  la  bound 
by  any  rapreeentations  or  agraementa  of  any 
kind  ezfl^pt  ss  contained  harata. 

1.3    Owner' $  warrantiee. 

a.  L«0al  capacity,  tlie  Owner  warrants  that 
be  has  the  legal  right  to  execute  this  Con- 
tract and  to  leaae  dwelling  units  eoversd  by 
this  Contract. 

b.  Completion  of  toork.  The  Owner  war- 
rants that  ths  project  as  described  la  ■■• 
hlblt  B  la  In  good  and  tenantable  oondltlan 
snd  that  all  work  has  been  completed  In  ae- 
oordanc  with  the  terms  and  eondltlona  of 
the  Agreement  to  Enter  Into  Housing  Assiat- 
anoe  Payments  Contract  ("Agreement")  or 
win  be  completed  In  aocordanoe  with  the 
tenna  on  which  the  proJeoC  waa  accepted. 
The  Owner  fxirther  warrants  that  be  will 
remedy  any  defects  or  nmlaaUins  covered  by 
thU  warranty  If  csUed  to  bU  eMentlon  with- 
in 13  months  of  the  effective  date  of  the  Con- 
tract. 

1 .3  ramOiea  to  be  houud;  §ovemwtemt  as- 
sistance. 

a.  ramUtet  to  be  housed.  The  Gantvaot 
Units  are  to  be  leased  by  the  Owner  to  eligi- 
ble lower-lnoome  families  ("VtaoIUaa")  for 
naa  and  ooeupaner  by  such  t^mfflea  >nle<y 
as  prtrata  dwcmngy. 

b.  Ocvemment  asrtatance.  • 


<1)  The  OoifenimaBt  hereby  agrees  to 
"'-*"■••  payments  on  behalf 
far  flio  OoBtnet  Untto.  to  en- 
untllaa  te  ICMS  Dscanfe.  Safe,  and 
aanttary  booatng  porsoant  to  aeotlon  •  of 
the  Act.  Such  hotislng  asslHtsnos  payments 
tbaM  equal  the  dMsrenee  batweask  tha  Oosi- 
tract  Rents  for  xinlts  leased  by  PamlUes  and 
the  pertkm  of  such  rente  payable  by  nun- 
lUee  as  determined  by  the  Owner  In  aooocd- 
anoa  wtth  achednies  and  criteria  establlahed 
by  th^-Ooverankent. 

(t)  If  ttave  iB  an  Allowance  for  UtlUtles 
and  Other  Snnrlcea  and  If  such  Allowance 
sacaedi  the  Onias  Family  Contribution,  the 
Ownar  ahall  pay  the  Family  the  amount  of 
each  eaeew  on  hebalf  ot  the  Oovsnment 
upon  reee^t  at  funds  from  the  Government 
for  that  purpose. 

1.4    reraa  of  eontrmct :  J^toeol  pern. 

a.  Term  of  Oantraet. 

(Alternative  provisions — Incorporate  alter- 
native 1,  a,  or  3,  as  applicable.] 

Altemetive  1 — Oenerel: 

The  Initial  term  ot  this  Contract  shall  be 
as  stated  In  seetlon  l.Ib.  ThU  Contract  may 
be  renewed,  at  the  eole  option  of  the  Owner, 
fior  the  number  and  length  of  additional 
terms  stated  In  section  l.lc,  provided  that 
the  total  Contract  term  for  any  unit,  Indud- 
ing  renewals,  shall  not  exceed  the  number  of 
years  stated  in  section  l.ld.  Renewal  ahaU  l>e 
automatic  unless  the  Owner  notifies  the  Oov- 
emment,  no  later  than  00  days  prior  to  the 
eaplratlon  ot  the  current  term,  of  hie  inten- 
tion not  to  renew.  If  the  project  is  aooeptad 
in  stages,  the  dates  for  the  Initial  term  and 
renewal  terms  shall  be  separately  related  to 
the  units  In  each  atage;  Provided,  however, 
that  the  total  Contract  term  for  the  unite  In 
all  the  stages,  counting  from  the  eBbuUve 
date  of  the  Contract  with  respect  to  the  first 
stage,  shall  not  exceed  the  total  Contract 
term  stated  In  section  l.ld.  plus  two  years. 

AUersative  2 — For  mobile  homer  projeet: 

In  the  case  of  mobile  homes,  the  Initial 
term  of  this  Contract  for  each  mobile  b<Hne 
shall  be  ss  stated  In  section  1.1b.  This  Con- 
tract shaU  be  renewed,  as  may  be  mutually 
agreed  upon  by  the  Owner  and  the  Oovem- 
ment,  with  respect  to  any  mxMtile  home,  for 
the  number  and  length  ^  additional  terms 
aa  stated  In  section  l.lc,  provided  that  the 
total  Contract  term  tOr  any  mobile  home.  In- 
cluding renewals,  shall  not  exceed  the  num- 
ber of  years  stated  In  section  l.ld.  Benewals 
shall  become  effective  only  If  either  party 
gives  written  notice,  no  later  than  00  days 
prior  to  the  expiration  of  the  current  term, 
of  his  desire  to  renew,  and  the  other  party 
concurs  or  falls  to  object  before  the  expira- 
tion of  the  current  term.  If  the  project  Is 
accepted  in  stages,  the  dates  for  the  Initial 
term  and  renewal  terms  shall  be  separately 
related  to  the  mobile  homes  In  each  stage; 
Provided,  hotoever,  that  the  total  Contraot 
term  for  the  mobile  homes  In  all  stages, 
counting  from  the  effect ve  date  of  the  Con- 
tract with  respect  to  the  first  stage,  shall  not 
exceed  the  total  Contract  term  stated  In  sec- 
tion l.ld,  plus  two  years.  For  purposes  of  this 
paragraph  a,  the  term  "mobile  home"  means 
the  original  mobile  home  and  any  replace- 
ment(s) ,  combined. 

b.  riseal  r««ir.  The  Fiscal  Tear  for  the  proj- 
ect shaQ  t>e  the  13-month  period  ending  on 
the  date  stated  In  section  l.le:  Provided, 
however,  that  the  first  Fiscal  Tear  for  the 
jvoject  ribaU  be  the  period  beginning  with 
the  effective  date  of  the  Contract  and  ending 
on  the  last  day  of  said  estabttsbed  Fiscal 
Tear  which  is  not  less  than  13  months  after 

effective  date.  If  the  first  Fiscal  Tsar 
It  Bsonths,  the  maximum  total  an- 
ntial  housing  assistance  payment  in  Section 
1.5a  may  ba  adjusted  by  the  addition  of  the 
pro  rata  amonnt  applicable  to  the  period  of 
operation  in  excess  at  IS  months. 


l.fi  Uraitnm  hoaaing  muirteiitce  commit' 
merrt;  froject  reaerve. 

a.  Mmxtmwm  kmulitff  assistanoe  eemmil- 
ment.  NotwlthatandiBg  any  other  provlsloBs 
ot  thla  Contract  (other  than  para^rai^  b  of 
this  Seetlon)  or  any  proelslona  of  any  other 
contract  between  tha  Ooremment  and  the 
Owner,  the  Oovemment  ahall  not  be  obli- 
gated to  make  and  ahaU  not  make  any  bous- 
ing aaalatanoe  paymanta  under  this  Contract 
in  exoeas  of  theaxoount  per  annum  stated  in 
Section  l.lf;  Provided,  however,  that  this 
amonnt  shall  be  reduced  commenanrate  with 
any  reduction  in  the  number  at  unite  under 
this  Contract. 

b.  Project  fieaerve.  A  project  account  shall 
be  establlahed  aixd  maintained.  In  an  amount 
aa  determined  by  the  Government  consistent 
with  ita  responsibilities  under  section  8(c) 

(0)  ot  the  Act^  out  of  amoxints  by  which  the 
mavlmum  Contract  commltmant  atated  In 
paragraph  a  of  this  Section  exceeds  amounts 
paid  under  this  Contract  for  any  Fiscal  Tear. 
This  acoo\int  shall  be  established  and  main- 
tained by  the  Government  as  a  spedflcaUy 
identified  and  segregatert  account.  To  the  ex- 
tent funds  are  available  in  said  acooiint,  the 
m^TimiMw  total  aminal  housing  asrtstanco 
payments  for  any  Fiscal  Tear  may  exceed  the 
maxlmmn  amount  stated  in  paragraph  a  of 
this  Section  to  cover  Increaees  in  Contrast 
Beats  or  decrfiaaes  in  Family  incomes  (see 
fl.8).  Any  rw^'int  >»m»tntm  In  aaid  kc* 
count  after  payment  of  the  last  housing  ao- 
»i«tmn««  paymsnt  with  respect  to  the  project 
shall  be  applied  by  the  Govemmcnt  as  a  ra» 
oeipt  in  aocordanoe  with  law. 

1.6  Housinff  auiatance  payments  to 
owners. 

a.  General. 

(1)  H«ng<«g  assistance  payments  shall  be 
paid  to  the  Owner  for  units  under  lease  by 
Families  In  aocordanoe  with  the  Contract. 
The  bousing  ■sslstanoa  payment  will  pay  the 
Ownw  the  difference  between  the  Contract 
Bent  and  that  portion  of  said  rent  payable 
by  the  Family  aa  detannlned  In  accordance 
with  the  Government  established  schedules 
and  criteria. 

(2)  Tha  Owner  ahaB  ba  entitled  to  Con* 
tract  Bents  in  accordance  with  tha  tarav  of 
this  Contract.  The  amount  of  bonslng  assist- 
ance payment  payable  on  behalf  of  a  Family 
and  the  amonnt  ot  rent  payable  by  such 
Family  abaU  ba  aubjact  to  change  by  reason 
of  ehangee  in  Family  Income.  Family  cam- 
position,  extent  of  excrptlonal  modical  or 
other  unusual  expenses,  or  l^  raaoon  of  ad- 
justment by  the  Oovemment  ot  any  appli- 
csOile  Allowance  for  Utilities  and  Other  Serv- 
ices. Any  such  change  shall  be  determined 
in  accordance  with  the  Government-eotah- 
Usbed  schedules  and  criteria,  and  ahaU  be 
effective  as  of  the  date  stated  In  a  notifica- 
tion of  such  change  to  the  FamUy. 

b.  Vacancie$  Duriiif  Bemt-up.  If  a  Con- 
tract Unit  Is  not  Isaaed  as  ot  the  effective 
date  of  the  Contract,  the  Owner  shall  be 
entitled  to  bousing  assistance  payments  In 
the  amount  of  80  percent  of  the  Contract 
Bent  for  the  unit  for  a  vacancy  period  not 
exceeding  60  daya  tram  the  effective  date 
of  tha  Contract,  provided  that  the  Owner 

(1)  commenced  marketing  and  otherwise 
oon4>lled  with  section  1.3b  (^  the  Agreement, 
(S>  has  taken  and  continues  to  take  aU 
feasible  actions  to  fill  the  vacancy,  Includ- , 
ing.  but  not  limited  to,  contacting  applicants 
on  hia  waiting  list,  requesting  tha  Public 
Housing  Agency  ("PHA")  and  other  appro- 
priate BOTirces  to  refer  eligible  applicants,  and 
advertising  the  availability  of  tha  uniu,  and 
(3)  has  not  rejected  any  ellgibile  i^pUcant, 
except  for  good  oauaa  acceptable  to  tha 
Oovemment. 

c.  Faoandes  After  Rent-mp. 

(1)  If  a  Fan^  vacates  He  unit  (other 
than  as  a  result  of  acUon  by  the  Ovmer 
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which  U  in  ▼toUiUon  of  the  L«4kM  or  the 
Contract  or  any  •ppUcabl*  l*w).  th«  Owner 
•hall  recelTS  houMnf  awutance  paymenta  in 
the  amount  of  80  peroaot  of  th«  Contract 
Rant  for  a  vaeanoy  parkxl  not  ezoeedlnc  00 
days;  ProvKlad.  bowaver.  that  if  the  Owner 
collecta  any  of  the  Family's  ahare  of  the 
rent  for  this  period  In  an  amount  which, 
when  added  to  the  80  percent  payments,  re- 
•ulta  In  more  than  the  Contract  Rent,  auch 
excess  shall  b*  payable  to  the  Ooyemmant 
or  as  the  Oor^mment  may  direct.  (See  also 
I  1.9b.)  The  Owner  ahall  not  be  entitled  to 
any  payment  undar  this  subparagraph  unleas 
he:  (1)  ImmMllataly  upon  learning  of  the 
vacancy,  baa  notlfled  the  Oovernment  of  the 
vacancy  or  proapective  vacancy  and  the  rea- 
sons for  the  vacancy,  and  (11)  has  taken  and 
continues  to  take  the  actions  specified  in 
paragraphs  b(3)    and  b(S)    of  this  Section. 

(2)  If  tba  Owner  proposes  to  evict  a 
Family,  he  ahall  not  be  entitled  to  any  pay- 
ment under  pargaraph  c(l)  of  this  Section 
\inleas  the  requea*  for  such  payment  Is  sup- 
ported by  a  oerttflcation  that  (1)  be  has 
given  such  Family  a  written  notice  of  the 
proposed  eviction,  stating  the  grounda  and 
advising  the  Family  that  it  haa  10  days  with- 
in which  to  present  its  objections  to  the 
Owner  in  writing  or  In  person  and  (il)  tba 
propoeed  eviction  is  not  in  vlolatloa  of  tba 
Lease  or  the  Oootract  or  any  applicable  law. 

d.  Limitation  on  Payments  for  Vacant 
Units.  The  Owner  shall  not  be  entitled  to 
bousing  aseistanee  payments  with  respect  to 
vacant  imits  oadar  tbia  section  to  the  extent 
he  is  entitled  to  payments  from  other  sources 
(e.g.,  payments  for  leasee  of  rental  income 
Inctirred  for  holding  units  vacant  for  reloca- 
tees  pursuant  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  or  pay- 
ments under  seetton  1.9b  of  this  Contract) . 

e.  Government  Sot  Obligated  for  ramUg 
Rent  The  Oorammant  has  not  aarumed  any 
obligation  for  tba  amount  of  rent  payable 
by  any  Family  or  the  satisfaction  of  any 
claim  by  the  Owner  against  any  Family  other 
than  in  accordance  with  Section  1.8b  of  this 
Contract.  The  financial  obligation  of  the 
Oovernment  is  limited  to  making  hoiuing 
assistance  payments  on  b^alf  of  Famlllea  in 
accordance  with  this  Contract. 

t.  Ovoner'a  Monthly  Bequests  for  Payments. 

(1)  The  Owner  shall  submit  monthly  re- 
quests to  the  Oovernment  for  housing  assist- 
ance payments.  Bach  such  request  shall  set 
forth:  (i)  tba  name  of  each  Family  and  the 
address  and/or  number  of  the  unit  leased 
by  the  Family;  (H)  the  address  and/or  the 
number  of  units,  if  any,  not  leased  to  Fam- 
ilies for  which  the  Owner  Is  claiming  pay- 
ments; (til)  the  Contract  Rent  as  set  forth 
In  Kzhlbit  A  for  each  unit  for  which  the 
Owner  is  claiming  payments:  (tv)  the 
amount  of  rent  payable  by  the  Family  leas- 
ing the  unit;  and  (v)  the  total  amount  of 
housing  assistance  paynMnts  requested  l>y 
the  Owner. 

(3)  Bach  of  the  Owner's  monthly  requests 
shall  contain  a  certification  by  him  that  to 
the  best  of  his  knowledge  and  beUef  (1)  the 
dwelling  unit  is  in  Decent,  Safe,  and  Sani- 
tary condition,  (it)  all  the  other  facts  and 
data  on  which  tba  request  for  funds  Is  based 
are  true  and  oorraet.  (ill)  the  amount  re- 
quested has  bean  calculated  in  accordance 
with  the  proTMoDa  of  this  Contract  and  la 
payable  under  the  Contract,  and  (tv>  none 
of  the  amount  claimtod  had  been  previously 
claimed  or  paid. 

(%)  If  the  Owner  has  received  an  excessive 
payment,  the  Oovernment,  in  addition  to  any 
other  rights  to  recovery,  may  deduct  the 
amount  from  any  subsequent  payment  or 
payments. 

(4)  The  Ownar^  monthly  requests  for 
housing  a  sal  stance  payments  shaU  be  made 
subject  to  penalty  under  18  VAC.  1001. 
which   provides,  among  other   things,   that 


whoever  knowingly  and  willfully  makaa  or 
tises  a  document  or  writing  containing  any 
false,  fictitious,  or  fraudulent  statamant  or 
entry,  in  any  mattsr  within  tba  Jurtsdlottoii 
of  any  department  or  agency  of  tha  United 
Statea,  shall  lia  &nad  not  more  than  $10,000 
or  imprlaooed  for  not  mora  than  five  yaars, 
or  both. 

l.T  Maintenane*.  operation  and  iiwpee- 
tion. 

a.  Maintenance  and  Operation.  The  Ownar 
agreea  (1)  to  maintain  and  operate  the  Con- 
tract Units  and  related  facllittaa  so  as  to 
provide  Decent,  Safe,  and  Sanitary  bousing, 
and  (3)  to  provide  aU  tha  aervioes,  matnte- 
nanca  and  utUltles  set  forth  in  Kzhibit  C. 
If  the  OovMiiment  determines  ttutt  the 
Owner  U  not  meeting  any  of  these  obUga- 
tiona,  the  Oovernment  shall  have  the  right, 
in  addition  to  Its  other  rigM  and  remedies 
under  this  Contract,  to  at>ate  housing  assist- 
ance paymanta  in  whole  or  in  part. 

b.  tnapecticn. 

(1)  Prior  to  occupancy  of  any  unit  by  a 
Family,  the  Owner  and  the  Family  shaU  in- 
spect the  unit  and  both  ahall  certify,  on  the 
form  preacribed  by  the  Oovernment,  that 
they  have  Injected  the  unit  and  have  da- 
tormlned  it  to  be  Decent,  Safe,  and  Sanitary 
in  aooordance  with  tha  criteria  provldad  In 
tha  prescribed  form. 

(t)  Tba  Oovernment  shaU  inspect  or 
causa  to  be  Inx^^^^  **<^  Contract  Unit 
and  related  fartlittas  at  least  annually  and 
at  such  other  times  (Including  prior  to 
initial  occupancy  of  any  unit)  as  the  Oov- 
ernment may  determine  to  be  necessary  to 
assure  that  the  Owner  U  meeting  his  obll- 
gatton  to  maintain  the  units  in  Decent. 
Safe,  ^t***  Sanitary  condition  and  to  provide 
tha  agreed  upon  uUllUes  and  other  services. 
The  Oovernment  shall  take  into  account 
complaints  by  occupants  and  any  other  in- 
formation coining  to  its  attention  in  sctMdul- 
ing  inapactlons. 

c.  Units  Mot  Decent.  Safe,  and  Sanitary. 
U  tha  Oovamment  notifies  the  Owner  that 
he  haa  faUsd  to  m^mt^n  a  dwelling  unit 
In  Decent,  Safe,  and  Sanitary  condition  and 
the  Owner  falls  to  take  corrective  action 
within  the  time  preacribed  in  tba  notice, 
the  Oovernment  may  axarelse  any  al  its 
rights  or  remedies  under  tba  Contract,  in- 
cluding abatement  of  housing  asaistance  pay- 
ments, even  if  the  Family  oontlnuea  to  oc- 
cupy the  uiUt.  If.  however,  tha  Family  wishes 
to  be  rehoused  In  another  dwelling  unit  with 
Section  8  assistance  and  the  Government 
does  not  have  other  SecUon  8  funds  for 
such  purposes,  the  Oovemntent  may  use  the 
abated  housing  asslstanre  payments  for  the 
purpose  of  rehousing  the  Family  in  another 
dwelling  unit.  Where  this  is  done,  the  Owner 
ShaU  ba  notified  that  he  wiU  f>e  entitled 
to  reaiimptlon  of  housing  assistance  pay- 
ments for  the  vacated  dwalling  unit  if  (1) 
the  unit  U  restored  to  Decent,  Safe,  and 
Sanitary  condition.  (3)  the  FamUy  is  willing 
to  and  does  move  back  Into  the  restored  unit, 
and  (3)  a  deduction  Is  made  for  the  expenses 
Incurred  by  the  Family  for  l>oth  moves. 

d.  Notification  of  Abatement.  Any  abate- 
ment of  housing  assistance  payments  shall 
be  effective  as  provided  in  written  notifica- 
tion to  the  Owner.  The  Oovamment  shall 
promptly  notify  the  Family  of  any  such 
abatement. 

e.  Ot>ercroto«(ed  and  Underoccupied  Units. 
If  the  Oovernment  determines  that  a  Con- 
tract Unit  Is  not  Decent,  Safe,  and  Sanitary 
by  reason  of  overcrowding,  or  ttiat  a  Con- 
tract unit  is  larger  than  appropriate  for  tha 
stae  of  tha  FamUy  In  occupancy,  howlng 
assistance  payments  with  respect  to  sHch 
unit  will  not  be  abated,  unleaa  tba  Ownar 
falls  to  offer  the  Family  a  suitable  unit  as 
soon  as  one  becomes  vacant  and  ready  for 
occupancy .  In  the  caaa  ot  an  ovarcrowdad 
unit,  if  t{ta  Ownar  doea  not  have  any  suit- 


able untta  or  If  no  vaoaney  of  a  suitable 
unit  oocxua  within  a  reasonable  time,  the 
Oovernment  will  assist  the  Family  in  finding 
a  suitable  dwelling  unit  and  require  the 
Family  to  move  to  such  a  unit  as  soon  as 
poaalble.  Tba  Owner  may  receive  housing 
assistance  payments  for  the  vacated  unit  if 
ha  complies  with  tha  requirements  of  |  l.6c 
(1). 
IM    ttent  adputmenta. 

a.  FiMMUiifO/i(d/uJfm«nt«.  Housing  aaslst- 
anoa  paymanta  wiU  be  made  in  increased 
amounts  oommenaurate  with  Contract  Reat 
adjustmento  under  this  Section  up  to  the 
maximum  total  annual  bousing  assistance 
paymanta  committed  under  i  iJSa  of  this 
Contract.  The  provisions  of  this  Contract  are 
designed  (by  providing  for  maximum  total 
annual  commitments  in  excess  of  the 
amounts  required  at  tha  time  of  tba  initial 
rental  of  dwalling  units  and  by  setting  aside 
such  excess  amounu  in  a  project  (raaerve)  to 
assure  that  housing  assutance  payments  will 
ba  Increased  on  a  timely  basis  to  cover  In- 
craaaes  in  Contract  Rents  or  decreases  in 
Iteiily  Inoomes.  The  Oovamment  will  take 
such  additional  steps  authorized  by  section 
8(c)(0)  of  the  Act  as  may  be  necessary  to 
carry  out  thia  assxirance,  including  (aa  pro- 
vided in  that  aaotlon)  "the  reaervatlon  of 
arnual  oontrtbuttona  authority  for  the  pur- 
poae  of  amending  housing  assistance  con- 
tracts or  tba  allocation  of  a  portion  of  new 
autborlaaUona  for  tha  purpose  of  amending 
houaing  assistance  contracts  " 

b.  Automatic  Annual  Adjustments. 

(1)  Automatic  Annual  Adjustment  Factors 
wlU  ba  determined  by  the  Oovernment  at 
least  annually;  interim  revisions  may  be 
made  aa  market  conditions  warrant.  Such 
Factors  and  tba  baais  for  their  determination 
wlU  be  publlahad  in  the  Federal  Regtoter. 
Tbaaa  publlahad  Factors  wiU  be  reduced  ap- 
proprlataly  by  the  Oovernment  where  utlli- 
tlea  are  paid  directly  by  the  Famlllea. 

(3)  On  each  anniversary  date  of  the  Con- 
tract, the  Contract  Rents  shall  ba  adjusted 
by  applying  tba  applicable  Automatic  An- 
nual Adjuatment  Factor  moat  recently  pub- 
llahad by  the  Oovernment.  Contract  Rents 
taskf  be  adjusted  upward  or  downward,  as 
may  be  appropriate:  however,  in  no  case 
ahall  the  adjusted  Contract  Rents  be  less 
than  the  Contract  Ranta  on  the  effective  date 
of  the  Contract. 

c.  Special  additional  adjustments.  Special 
additional  adjustmente  may  be  granted, 
when  approved  by  the  Oovernment,  to  re- 
flect increassa  in  the  actual  and  neceaaary 
expenses  of  owning  and  maintaining  the 
Contract  Unite  which  have  resiUted  from 
•ubatantlal  general  inereaaes  in  real  prop- 
erty taxea.  utUtty  lataa.  or  similar  ooate  (l.a.. 
aaaeasmente.  and  utilities  not  covered  by  reg- 
ulated rates),  but  only  if  and  to  the  ex- 
tent that  the  Owner  clearly  demonstrates 
ttiat  such  general  Increases  have  caused  In- 
creases In  the  Owner's  operating  coste  which 
are  not  adequately  compensated  for  by  auto- 
maUc  annual  adjustmente.  The  Owner  shall 
submit  to  the  Oovernment  financial  steta- 
mente  which  clearly  support  tlie  Increaae. 

d.  OveraU  limitation  Notwithstending  any 
other  provlstons  of  this  Contract,  adjust- 
mente aa  provided  in  this  Section  shall  not 
result  in  material  differences  between  the 
rente  charged  for  assisted  and  comparable 
unasatoted  unite,  as  determined  by  the  Oov- 
ernment. 

e.  Incorporation  of  rent  adjustment.  Any 
adjustment  in  Contract  Rente  shall  be  in- 
coriMrated  into  Exhibit  A  by  a  dated  adden- 
dum to  the  exhibit. 

\»     Marketing  and  leasing  of  unite. 

a.  Compliance  vith  equal  opportunity. 
Uarkettng  of  unite  and  selection  of  FamUles 
by  the  Owner  shall  l>e  in  accordance  with 
tba  Owner's  Govamment-approved  AArma- 
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tin  rats  Howrim  MukeUng  Pl«n.  abown  m 
—»««»'*»  D.  and  vtUi  «U  rccuUttoBB  nUttng 
to  ttiX  *vMirir>g  nli«i  Ualin, 

bw  SetmrUy  mmd  VtiUtw  D^poBtU. 

(I)  Tb*  Ovner  nwy  nquin  FamlUas  to 
pfty  ft  aecurltf  dapoalt  In  aa  Mtount  aqiuJ 
to  on*  moxxtli'a  OroM  Tanilf  OontrtbutloiL 
U  a  Funlly  vaeatM  tb*  unit,  th«  Onacr  may 
utlllaa  tba  <tn>o«it  aa  ralmboraemant  for  any 
unpaid  rant  or  rtamaga  cauaad  by  tba  Family. 
U  tb*  FaaoUy  baa  proVtdad  a  aao«rlty  dapoalt. 
and  it  la  Inaufllclent  for  aucb  raiaabaraexnant, 
tba  Ownar  may  claim  ratmburaemant  from 
HUD,  not  to  axoaad  an  amount  oqual  to  tba 
r«malndar  of  on«  montb's  Contract  Bant.  If 
a  Family  Tacatas  tba  unit  owlnc  no  rant  and 
ottyttpg  no  damage  to  tba  unit  or  If  tba 
amount  of  iinpalrt  rant  and/or  damage  Is  laoa 
tban  tbe  amount  of  tba  aaeurlt^  depoalt.  tb» 
Ownar  abaU  rafwad  tba  full  aslount  or  tb* 
unuaad  balanca.  aa  tba  eaiaa  may  be,  to  tba 
PamUy. 

(3)  In  tboaa  Jivladlctlona  wb«;a  intaraat  la 
payabto  tff  tba  Ownar  on  aacutlty  dqioalta. 
tba  nfundad  amount  aball  incloda  aucb  ta- 
taraat.  AU  aacnrlty  dapoalt  funda  abaU  be  da- 
poBltad  by  tba  Ownar  In  a  aapanatad  baak 
aooount,  and  tka  balanoa  of  thla  account,  at 
aU  tlmai.  abaU  ba  aqual  to  tba  total  amount 
ooUaetad  from  tananta  tban  1»  occupancy, 
plua  any  aocruad  Intavaat.  Tba  Ownar  muat 
comply  wltb  aU  State  and  local  laws  ragard- 
Ing  Intaraat  paymanta  on  aaciirl<y  depoalta. 

(8)  FamUlaa  abaU  ba  aatpaettd  to  obtain 
tba  funda  to  pay  aaewrl^  and  ntmty  daftoattai 
if  raqulrad,  from  tbalr  own  raaouroea  and/cr 
otber  prlTata  or  pubUc  aouroaa. 

c.  mtfOHHtit,  aaJactkm  mmd.  admiMtod  of 
famOtea. 

(1)  Tba  Ownar  aball  be  reaponaiUe  for 
datanmlnaUon  of  eUgiblUty  of  appUcanta.  aa- 
lactton  at  famlUaa  from  among  tboaa  dvtar- 
mlMd  to  ba  allglbia.  and  otwpnUtlon  of  tba 
amount  of  *t/Mi«iin  aaalatanca  paymenta  on 
bAaU  of  aacb  aaloetad  FamUy  in  aeaordaaoa 
wltb  anhadiiUa  and  etttarte  aalaHlaliail  by  tba 
Oovanuoaot.  m  tba  Inlttad  rabting  ot  tba 
Oontrae*  Unlta.  tba  Ownar  aball  leaae  at  laaat 
M  paroant  to  Vary  Low-Inoome  Famlllaa  (da- 
tarmlnad  In  aacordanaa  wltb  tba  Oovam- 
mant-aatahltahart  aabedulaa  and  critarto)  and 
abaU  tbaraaftar  aMrdaa  bta  baat  ^tarta  to 
yn^wt^n  at  laast  so  pareent  occupancy  of  tba 
OoBtraet  Unlta  by  Very  Low-Inonma  Famillee 
aa  datarmlnad  In  aocordanoa  wltb  aucb 
aebadwlaa  and  orltatla. 

(a>  Tka  Laaaa  aatarad  Into  betwaan  tba 

Famtty  abaD  ba 
appvovad  by  tba  Oor* 


of 


on  tba 

ernment 

(S)  Tba  OwMr  ibaU  make  a  NexaoOna- 
tlon  of  Munlly  Inooma.  oooqnattkm.  and 
tba  aKteat  at  madSeal  or  cAberunuaoal  as- 
penaaa  Incurred  by  tba  Muntty,  a*  laaat  an- 
nually (eaoapt  tbat  aueb  ravlawa  may  ba 
made  at  intarrala  of  no  looflar  tban  two 
yeara  In  tbe  eaaa  of  elderly  RMnfllaa) ,  and  ap> 
proprlata  radatacmlnatlona  iliaB  ba  made  by 
tba  Owner  of  tba  amount  ot  FHnlly  con- 
trfbutlan  and  tba  amount  of  boualng  aa- 
paymant,  all  in  aecardanea  wttb 
and  crltarta  aatahlfctifd  by  tba 
Oovammant.  In  aaonaekkm  wttb  tba  reex- 
amination, tbe  Ownar  aball  rt>i<ai  iiilmi  wbat 
percentage  of  FamtUaa  In  occupancy  are  Vary 
Low-Xneome  FandUaa.  If  tbM«  are  fewer  tban 
SO  percent  Very  Low-Inoome  FMnlHaa  In  o»> 
enpaaay.  tbe  Ownar  abaU  rapcrt  tba  fact  to 
tba  Oorammant  and  aliaQ  adopt  cbangaa  la 
his  adndaaloa  palkdaa  to  aduave.  aa  aooa 
aa  poaalbta,  art  laaat  SO  pareent  ooetipancy 
by  aacb  ramniaa 

d.  Jt«Nt  m^determttnotUm  mfMr  Adftiatment 
tn  AUowance  for  VtUitie*  and  Othtr  ServUsa. 
In  tba  arant  tbat  tbe  Ownar  la  notttad  of 
a  Oofwnmaa*  datarmlaatlon  making  aa  ad- 
Jiiilmaal  4a  tba  AUowanaa  far  xnmttaa  aad 


JRHES  AND  REGIAATIONS 

otber  Serrloes  an>licable  to  any  of  tbe  Con- 
tract UUta.  th»  Owner  aball  promptty  make 
a  coireapondlng  adjuatment  In  the  amount 
of  bousing  aaalstanee  paymanta. 

e.  Prae«a<ii^  of  AppUcattona  a»d  Com- 
plointt.  Tbe  Owner  aball  proceaa  tippUeAtXaaa 
tat  adadaaton.  notUcatlons  to  ^ipOcanta.  and 
oomplatnts  by  i^ypttcants  In  aeeordanoe  wl^ 
apidloable  Ooremment  requirements  and 
abaU  Bialntaln  records  and  furnish  an^ 
copies  oa  otber  InformatUm  aa  may  ba  re- 
quired by  tbe  Oovemment. 

f.  Oovemment  Bevieto;  Incorrect  Pay- 
ment: In  UMklng  boualng  aaalstanee  pay- 
manta to  Owners,  tbe  Oovemment  will  re- 
view tbe  Owner'B  determinations  under  tbia 
Section.  If  as  a  result  of  tbls  review,  or  otber 
reviewa,  audita  or  information  received  by 
tbe  Oovenunant  at  any  time,  it  Is  deter- 
mined tbat  tba  Owner  bas  received  Improper 
or  eaccaaaive  bfnialng  aaslatanoe  paymenta.  tbe 
Oovemment  abaU  bave  tbe  right  to  deduct 
tbe  amount  of  socb. overpayments  from  any 
amounts  otherwise  due  tbe  Owner,  or  otber- 
wlse  effect  recovery  thereof. 

1.10  TemHtuition  of  Tenancy.  Tbe  Owner 
aball  be  reaponalble  for  termination  of  ten- 
andea,  including  evictions.  However,  condi- 
tions for  payment  of  bousing  aaatstaaca  pay- 
menta ftir  aay  reaultlng  vacanotaa  aball  be 
as  sat  forth  in  saetioa  1.6e. 

1.11  Meduetton  of  number  of  eontraot 
mmtU  for  /aUara  to  leaM  to  eligtlOe  fmmUiet. 

a.  riaetv*  Months  after  SgecttPO  Date  of 
Contract.  Tt  at  any  tbae.  beginning  abc 
months  after  tbe  eftectlve  date  ot  tbla  Con- 
tract, tbe  Owner  faUa  far  a  oonUnuooa  pe- 
riod of  au  months  to  bave  at  laaat  M  per- 
cent of  tbe  Contract  Units  leaaad  or  airallafala 
for  leasing  by  rtealUas,  tbe  Govemmant  may 
on  30  days  noUoe  reduce  tbe  number  of  Con- 
tract Unita  to  not  lem  tban  tba  nxnaber  of 
uniU  under  leaaa  or  available  for  leaataag  by 
Funniaa.  ploa  10  percent  of  aucb  number. 
If  that  number  la  10  or  more,  rounded  to  tba 
next  hlglieat  number. 

b.  At  tmd  of  tnttlal  ami  Maeh  Benewal 
Term.  At  tba  and  ot  ttia  Initial  term  of  tba 
Contract  and  ot  eaidi  renewal  term,  tbe 
OovemnMnt  may,  by  aottee  to  tbo  Owner, 
reduce  tba  number  ot  Contract  Unlta  to  not 
IflB*  tbaa  (1)  tba  noaabar  of  uniU  under 
laaaa  «r  avattabla  for  leaalng  Ity  FamlUaa  at 
tbat  tlma  or  (9)  tba  average  nnmbar  of  unlta 
ao  laaaed  or  andlable  for  leaalng  during  tba 
UMt  year,  wbtebavar  la  tba  graateat  number, 
plua  10  pareent  of  auA  niuabar,  tf  tbe  aam- 
bar  la  10  or  mora,  rouxuled  to  tbe  next  blgb- 
aat  number. 

e.  ilastoraMoa  of  watts.  Any  reduction 
purauantto  paragrapba  a  or  b  <rf  tbla  8ee- 
tton  rttaU  not  prectuda  aubaequent  restora- 
tion of  Contract  unite  If  ccotraet  antborlty 
la  avaBabla  and  If  tba  Oovammant  dater> 
attnaa  tbat  tba  reatoratlon  u  jaatiflert  aa  a 
raauK  of  ebangea  in  demand  aad  in  tba  ligbt 
of  tbe  Owner'B  record  of  eompUanoa  with 
bla  obbgatlons  under  tbe  Contract. 

Warning:  18  UJ3.C.  1001  provides,  among 
oOier  tblaga,  tbat  whoever  knowingly  and 
willfully  BudMa  or  uaea  a  doeiuaent  or  writ- 
ing eontelalng  any  fblaa.  fletitloua,  or  fraudu- 
lent statament  or  entry.  In  aay  matter  within 
tba  Jurlidlaifoo  of  any  depaiUnent  or  agency 
of  tba  UUted  Statae.  aban  be  ftned  not  mere 
tban  ytOiOO*  or  Imprlaonad  for  not  more  tban 
five  years,  or  botb. 

Ownar — — 

By 

(OOclal  Title) 

Data .  1» — 

Unite*  Statu  of  America 
an*    Urban    Develop- 


'4SI9B 

[If  the  project  is  to  be  completed  aad 
accepted  la  stagea,  execution  of  the  Contract 
with  respect  to  tbe  several  stages  ^ppeara 
on  the  following  pages  ot  tbls  Contract.) 


■xacimoir  or  Ooamacr  Wztk  llaaian   to 
OomxACT  Uarra  OOKPLana  tan.  Aocarx^ 

INSTAOSa 

arsas  i 

TtiU   Contract   is   hereby   executed    with 

respect  to  tbe  units  described  in  Bxblbit  A-1. 

Xffective  date.  The  effecttva  date  of  this 

Contract  Is ,  10-..  [liisert  date 

wblcb  sbaU  be  no  eaxtter  tban  tbe  date  of 
execution  by  the  Oovemment.] 

Owner 

By 

(Official  Title) 

Date 1»— 

Un<ted  Statet  of 

America 
Secretary    of    Housing 
aad  Vrhan  Develop- 
me/Kt 

By 

(Official  Title) 
Date .  19— 


or  CoarxacT  WtXK 


UTBIM 
COHTBACT   Umxa  OOMFIXIXD 

nr  Stssss 

BTAax  s 


TO 
JkKB  iWOCXFTXD 


Tbls  Contract  la  hereby  executed  wttti  re- 
spect to  tbe  units  described  in  Bzhlbit  A-a. 
Effective  date.  The  effective  date  of  ttiia 

Contract  Is 10  —  [Insert  date 

which  shall  be  no  earlier  than  tbe  date  of 
execution  by  tbe  Oovenunent.l 

Owner   ;— 

By  

(OOdalTtae) 

•  Date !•— 

OMtad      Statet      of 

Amtrica  Saeretary  of 

Boiutm0   and    Urban 

Deveiopmefit 


(' 


Title) 
-.  »- 


(0#clal  Tltla) 


BxaccnoK  or  Comtxact  wttr  Sesfxct  to 
CoKTKACT  Umrs  Compucted  aitd  Accxptxd 
IN  Staoxs 

BTAOX  a 

Tbla  Contract  Is  hereby  axesutad  wltb  re- 

upocx  to  the  unita  daacribed  tax  Bxblbit  A-Z. 

Kgactive  Date.  Tba  affoetlve  date  ot  thla 

Oontmct  la »  19 —  {Inaart  date 

which  aball  ba  no  earlier  tban  tba  data  of 
execution  by  tbe  Oownmant.] 

Ownar 

By 

(Official  Title) 

Date ,  19— 

United  Stataa  of  Amerioa 
Secretary  of  Housing  and 
Ukbaa  Development 

By 

(Official  Title) 
Odte .  19— 

Bauriow  8  HoosnM  Assutamcb  PATicxirra 
PxooBAM — HOVBXwe  AsamrAWCB  PATMxim 
OoirrxACT — Nxw  CoHBTaTTcnoM — Pxtvatx- 
OwMsa  oa  FHA-Owmx  Pxojsct 

PAXT  n 

2.1     Nonditcrimtnation  in  houeiny. 

a.  Tba  Owner  abaD  not  In  tbe  atfectton  of 
FbadUae,  in  tbe  pnwlaloB  of  aarviees,  or  in 
any  otber  manner,  dlfscrlminate  against  any 
peraoa  oa  tbe  grounds  of  race,  color,  creed. 
leUgtoa.  aex,  or  aattoaal  orlgla.  No  peraon 
BbaU  ba  automatieaily  axriwrtad  from  partld- 
patloa  ta.  or  be  denied  tbe  baaaAta  of.  tbe 
Houatng  Asaiatanea  PayaMnte  Rrogram  be- 
cause of  memberahlp  in  a  class  such  as  un- 
married mothers,  recipients  pf  public  assist- 
ance, ete. 
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iULES  AND  REOULATIONS 


5.  The  Owner  sb*U  comply  with  »11  r«> 
qulr«mento  Unpoaed  by  Tltl*  vm  of  tb*  Civil 
Rights  Act  at  196S.  and  »ny  rules  aod  re(ul*- 
tlons  pursuant  tbarsto. 

c.  The  Owner  sh*U  comply  with  *U  re- 
quirements Imposed  by  Title  VI  of  the  CItU 
Rights  Act  of  10«4.  Pub  L.  88-353.  78  Stat. 
341:  the  regulations  of  the  Department  of 
Housing  and  Urban  Development  Issued 
thereunder,  M  CWR,  Subtitle  A.  Part  1,  f  1.1. 
et  seq.:  the  requirements  of  said  Department 
pursuant  to  said  regulations:  and  ExecutlTe 
Order  11063  to  the  end  that,  In  accordance 
with  that  Act,  tb*  regulations  and  require- 
ments of  said  Department  thereunder,  and 
said  Executive  Order,  no  person  in  the  United 
States  shall,  on  the  g^rounds  of  race,  color, 
creed,  religion  or  zuitlonal  origin,  be  ex- 
cluded from  participation  In.  or  be  denied 
the  benefits  of.  the  Housing  Assistance  Pay- 
ments Program,  or  be  otherwise  subjected  to 
discrimination.  This  provision  U  Included 
pursuant  to  the  regulations  of  the  Depart- 
ment of  Housing  and  Urban  Development.  34 
CPR.  Subtitle  A,  Part  1.  f  1.1.  et  seq.;  Issued 
under  Title  VI  of  the  said  Civil  Rights  Act 
of  1964.  and  the  requirements  of  said  De- 
partment pursuant  to  said  regulations:  and 
the  obligation  of  the  Owner  to  comply  there- 
with Inures  to  the  benefit  of  the  Government 
and  the  said  Department,  either  of  which 
shall  be  enUtled  to  Invoke  any  remedies  avail- 
able by  law  to  redress  any  breach  thereof  or 
to  compel  compliance  therewith  by  the. 
Owner. 

3.3  Training,  employment,  and  contract- 
<ny  opportunitiea  /or  businesses  and  lower- 
income  persons.^ 

a.  The  project  assisted  under  this  Contract 
Is  subject  to  the  requirements  of  section  3 
of  the  Housing  and  Urban  Development  Act 
of  1968.  as  amended,  13  U.S.C  ITOIu.  Section  3 
requires  that,  to  the  greatest  extent  feasible, 
opportunities  for  training  and  employment 
be  given  lower-income  residents  of  the  proj- 
ect area  and  contracts  for  work  In  connec- 
tion with  the  project  "be  awarded  to  business 
concerns  which  are  located  In.  or  owned  in 
substantial  part  by  persons  residing  in,  the 
area  of  the  project. 

b.  Notwithstanding  any  other  provision 
of  this  Contract,  the  Owner  shall  carry  out 
the  provisions  of  said  section  3  and  the 
regulations  Issued  pursuant  thereto  by  the 
Secretary  of  Boosing  and  Urban  Develop- 
ment set  forth  In  94  CPR.  Part  135  (published 
in  38  PR  39330,  October  23,  1973),  and  all 
iippUcable  rules  and  orders  of  the  Secretary 
issued  thereunder  prior  to  the  execution  of 
this  Contract.  The  requirements  of  said  reg- 
ulations include,  but  are  not  limited  to,  de- 
velopment and  Implementation  of  an  af- 
firmative action  plan  for  utilizing  business 
concerns  located  within,  or  owned  In  sub- 
stantial part  by  persons  residing  In,  the 
area  of  the  project:  the  making  of  a  good 
faith  effort,  as  defined  by  the  regulations,  to 
provide  tralolnc,  employment,  and  business 
opportunities  raqtilred  by  section  3:  and  in- 
corporation of  the  "section  3  clause"  speci- 
fied by  I  138.a0(b)  of  the  regulations  and 
paragraph  d  et  this  MCtion  In  all  contracts 
for  work  In  connection  with  the  project,  fhe 
Owner  certifies  and  agrees  that  he  Is  under 
no  contractual  or  other  disability  which 
would  prevent  him  from  complying  with 
ttiese  requirements. 

e.  Compliance  with  the  provisions  of  sec- 
Von  3,  the  regulations  set  forth  In  24  CFR. 
9art  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  Issued  thereunder  prior  to 
approval  by  the  Government  of  the  applica- 
tion for  this  Ocmtract,  shall  be  a  condition 
of  the  Pederal  financial  assistance  provided 
to  the  project,  binding  upon  the  Owner,  his 


i  Strike  this  section  tf  the  Contract  Rents 
on  the  effeottr*  date  of  this  Contract,  over  the 
fw^Timiirw  term  ot  this  Contract,  are  |fiOO,000 
or  leas. 


successors  and  ssslgns.  Failure  to  fulfill  these 
requlreAanta  shall  subject  the  Owner,  his 
contractors  and  subeontraotors,  his  raecea- 
sora,  and  assigns  to  the  sancttgn  speelfltd  by 
this  Contract,  and  to  such  sanctlona  m  are 
specified  by  34  CPR  135,138. 

d.  The  owner  shall  Incorporate  or  cause  to 
be  Incorporated  into  any  contract  or  subcon- 
tract for  work  pursuant  to  this  Contract  In 
excess  of  850.000  cost,  the  following  clause : 

BXFLOTMKirr  or  paojBCT  hMMA  aasmuvra 
aiTD  coNTaACToaa 

A.  The  work  to  be  performed  under  this 
Contract  is  on  a  project  assisted  under  a  pro- 
gram providing  direct  Federal  financial  as- 
sistance from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to 
the  requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended.  13  UJ5C.  1701u.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  op- 
portunities for  training  and  employment  be 
given  lower-income  residents  of  the  project 
area  and  contracts  for  work  In  connection 
with  the  project  be  awarded  to  business  con- 
cerns which  are  located  in.  or  owned  In  sub- 
stantial part  by  persons  residing  in,  the  area 
of  the  project. 

B.  The  parties  to  this  Contract  wUl  com- 
ply with  the  provisions  of  said  section  3 
and  the  regulations  issued  pursuant  there- 
to by  the  Secretary  of  Housing  and  Urban 
Development  set  forth  in  34  CFR.  Part  1S5. 
and  all  applicable  rules  and  orders  of  the 
Department  Issued  thereunder  prior  to  the 
execution  of  this  Contract.  The  parties  to  this 
Contract  certify  and  agree  that  they  are  un- 
der no  contractual  or  other  disability  which 
would  prevent  them  from  complying  with 
these  requirements. 

C.  The  contractor  will  send  to  each  labor 
organisation  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand- 
ing. U  any,  a  notice  advising  the  said  labor 
organization  or  workers'  repreeentatlve  of  his 
commitments  under  this  section  3  clause 
and  shall  post  copies  of  the  notice  In  con- 
spicuous places  available  to  employees  and 
applicants  for  employment  or  training, 

D.  The  contractor  will  Include  this  section 
3  clause  In  every  subcontract  for  work  in 
connection  with  the  project  and  will,  at  the 
direction  of  the  applicant  for  or  recipient 
of  Pederal  financial  assistance,  take  appro- 
priate action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontract  la  In  vio- 
lation of  regulations  Usued  by  the  Secretary 
of  Housing  and  Urban  Development.  34  CPR, 
Part  136.  The  contractor  will  not  subcontract 
with  any  subcontractor  where  it  has  notice 
or  knowledge  that  the  latter  has  been  found 
In  violation  of  regulations  under  34  CPR, 
Part  135,  and  will  not  let  any  subcontract 
unless  the  subcontractor  has  first  provided  It 
with  a  preliminary  statement  of  ability  to 
comply  with  the  requirements  of  these  reg- 
ulations. 

S.  Compliance  with  the  provisions  of  sec- 
tion 3,  the  regulations  set  forth  in  34  CPR, 
Part  135.  and  all  applicable  rules  aiMl  orders 
of  the  Department  issued  thereunder  prior 
to  the  execution  of  the  Contract,  shall  be  a 
condition  of  the  Pederal  financial  assistance 
provided  to  the  project,  binding  upon  the 
applicant  or  recipient  for  such  assistance,  Its 
successors,  and  assign.  Failure  to  fulfill  these 
requirements  shall  subject  the  applicant  or 
recipient,  its  contractors  and  subcontractors, 
Its  successors,  and  assigns  to  those  sanctions 
specified  by  the  grant  or  loan  agreement  or 
contract  through  which  Pederal  asslstaxtce 
is  provided,  and  to  such  sanctions  as  are 
specified  by  34  CPR  135.135." 

e.  Tbt  Owner  agrees  that  bs  wlU  ba  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  re- 
spect to  his  own  employment  practices  whsn 
he  participates  In  federally  assisted  work. 


3.8  Oooperation  in  equal  opportunity  com- 
pUamte  ftvlmm.  The  C>wner  shall  cooperate 
with  the  Govsmment  In  the  cotMluctlng  of 
cotnpUancs  leTlsws  and  complaint  tnvestlga- 
tloDs  pursuant  to  all  applicable  cItU  rights 
statutss.  Kxseutlve  Orders,  and  rules  and 
regulations  pursuant  thereto. 

3.4  Flood  insurance.  If  the  project  Is  lo- 
cated In  an  area  that  has  been  Identified  by 
the  Secretary  of  Housing  and  Urban  Develop- 
mant  as  an  area  having  special  flood  haaards 
and  If  ths  sale  of  flood  insurance  has  been 
made  available  under  the  National  Flood 
Ins\uanoe  Act  of  1968.  the  Owner  agrees  that 
the  project  will  be  covered,  during  its  antld- 
patad  economic  or  useful  life,  by  flood  in- 
surance In  an  amount  at  least  equal  to  Its 
development  or  project  cost  (less  estimated 
land  cost)  or  to  the  maximum  limit  of  cover- 
age made  available  with  respect  to  the  par- 
ticular typa  of  property  under  the  National 
Flood  Insurance  Act  of  1968,  whichever  Is 
less. 

3.5.  Clean  air  act  and  federal  water  pollu- 
tion control  act.*  In  compliance  with  regula- 
tions Issued  by  the  KnTtronmental  Protec- 
tion Agency  ("BPA") ,  40  CFR.  Part  15,  39  P.R. 
11099,  pursuant  to  the  Clean  Air  Act,  as 
amended  ("Air  Act") ,  43  U.S.C.  185T.  et  seq.. 
the  Federal  Water  Pollution  Control  Act.  as 
amended  ("Water  Act").  33  VS.C.  1351, 
et  seq.,  and  Executive  Order  11738,  the  Owner 
agrees  that: 

a.  Any  facility  to  be  utilized  In  the  per- 
formance of  this  Contract  or  any  subcontract 
shaU  not  be  a  facility  Usted  on  the  EPA  List 
of  Violating  Facilities  pursuant  to  i  16.30 
of  said  regulations: 

b.  Be  will  promptly  notify  the  Department 
of  Housing  and  Urban  Development  field 
office  director  of  the  receipt  of  any  com- 
munication from  the  EPA  indicating  that  a 
facility  to  be  utilised  for  the  Contract  Is 
under  consideration  to  be  listed  on  the  EPA 
List  of  Vtolatlng  Facilities: 

c.  Be  will  comply  with  all  the  requirements 
of  section  1 14  of  the  Air  Act  and  section  9M 
of  the  Water  Act  relating  to  Inspection, 
monitoring,  entry,  reports,  and  information, 
as  well  as  all  other  requirements  specified 
In  section  114  and  section  308  of  the  Air 
Act  and  the  Water  Act.  respectively,  and  all 
regulations  and  guidelines  Issued  thereiuider: 
and 

d.  He  win  Include  or  cause  to  be  Included 
the  provisions  of  this  Section  In  every  non- 
exempt  subcontract,  and  that  he  wQI  take 
such  action  as  the  Oovemment  may  direct 
as  a  means  of  enforcing  such  provisions. 

3.6  Reports  and  access  to  premises  and 
records. 

a.  The  Owner  shall  fumlah  such  Informa- 
tion and  reports  pertinent  to  the  Contract 
as  reasonably  may  be  required  from  time  to 
tint*  by  the  Government. 

b.  The  Owner  shall  permit  the  Govern - 
naent  or  any  of  Its  duly  authorised  repre- 
sentatives to  have  access  to  the  premises  and, 
for  the  purpose  of  audit  and  examination. 
to  have  access  to  any  books,  documents, 
papers  and  records  of  the  Owner  that  are 
pertinent  to  compliance  with  this  Contract. 
Including  the  verification  of  information 
pertinent  to  the  monthly  requests  for  hous- 
ing assistanoe  paymenta. 

3.7  Default  by  the  oimur. 

a.  A  default  by  the  Owner  under  this  Con- 
tract shall  result  If: 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of.  or  obllgatioa 
under,  this  Contract  or  of  any  Lease;  or 

(3)  The  Owner  has  asserted  or  demon- 
strated an  intention  not  to  perform  some  or 
all  of  hU  obligations  under  this  Oontract 
or  under  any  Lease. 


•  Strtks  this  Section  If  the  Oontract  Banta 
on  the  effective  data  of  this  Contract,  over 
tha  maximum  total  term  aC  this  Contract, 
are  $100,000  or  1 
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b.  Upon  »  (tatarmlnfttton  bf  tlM  Oonm- 
nwnt  tbftt  »  tefMUt  bM  oocutrad.  tb*  Oor- 
•miaent  abail  iM>tuy  tb*  Owner  at  tb^nstoi* 
of  tb«  default,  or  tbs  aotlon*  nqulrad  to  b« 
token  cm  ecoount  of  tb*  CmUalt  (toclndlng 
tb*  curing  o(  tbe  detMilt  hf  tti*  Ownar.  tb* 
abt*in*nt  o<  bouing  nmatmnim  paymanto  in 
wbol*  or  in  pwt.  wben  sppi^PrUt*.  or  Miy 
oomblnatton  of  motkuu),  aad  of  tb*  Um» 
wltbln  wblOb  tb*  Owner  abaU  raapand  wttb 
a  Bbowlng  tbat  b«  bee  taken  aU  tbe  actions 
raqulrad  at  him.  If  tbe  Owner  falls  to  r»- 
qioad  or  take  action  to  tbe  eatlsfaotlon  of 
tue  Oavemment,  ttM  Oovemment  ibaU  take 
appropilato  aotlona  to  aobleve  compllane* 
or  to  terminate  tbe  Contract  In  whole  or  in 
part. 

o.  Tbe  aTallablUty  at  any  remedy  under 
tbls  Oontraet  aball  not  pzwflode  tbe  exerdee 
of  any  otbar  renMdy  aivaUable  under  tbis  Oon. 
tract  or  unOar  any  provlsloas  oC  law,  nor  aball 
any  action  taken  In  tbe  eterelae  of  any 
remedy  be  deemed  a  waiver  of  any  otber 
rlgbta  or  remedlee.  FaUure  to  exerelee  any 
rlgbt  or  remedy  aball  not  constitute  a  walTer 
of  tbe  rlgbt  to  exercise  that  or  any  otber 
rlgbt  or  remedy  at  any  time. 

2M   DisrvTKa. 

a.  Kzoept  as  otberwlae  pnvTlded  herein,  any 
dlaputo  oonoemlng  a  question  of  tact  arlstng 
imder  tbta  Contract  whteb  !•  not  dl^wwed 
of  by  agreement  between  tbe  Department  c< 
Wrtnaing  and  TTTbaa  Derelopmant  field  oOo* 
and  tb*  Ownar  may  be  submitted  by  tbe 
Owner  to  tb*  Secretary  of  Housing  and  UiCian 
Devtiopment.  Tbe  dedalon  of  tb*  Beoretary 
or  bla  duly  authorised  repreaaoatottTe  for  tbe 
reeolutlon  of  aueb  dlaputae  abaU  !>*  final 
and  oonclustve,  unleaa  determined  by  a  court 
of  competent  Jurisdiction  to  have  been  fraud- 
ulent, or  capricious,  or  arbitrary,  or  so 
gioaaly  erroneous  as  neceeaarlly  to  Imply  bad 
faltb,  or  not  supported  toy  substantial  evl- 
denoe.  In  connection  with  any  proceeding 
under  this  Section,  the  Owner  shaU  be 
afforded  an  opportunity  to  be  beard  and 
to  offer  evidence  In  support  Of  bis  posltkm. 

b.  Tbls  section  doee  not  preclude  oonsld- 
aratlon  of  qnastiona  of  law  In  connection 
with  tbe  decision  rendered  under  paragra)^ 
a  of  this  Section;  Provided,  however,  that 
nothing  herein  ahaU  be  construed  aa  making 
Una!  tbe  declalon  of  any  administrative 
official,  repreeentotive,  or  board,  on  a  quee- 
tlon  of  law. 

ia  intereat  of  itumben.  officen,  or  em- 
ployee* of  PBA.  iMmt>er$  of  local  governing 
body  or  other  puhUo  offioUk.  Mo  member, 
officer,  or  employee  of  the  P^A,  no  member 
of  the  governing  body  of  tbe  locality  (city 
and  county)  In  which  the  project  Is  slt- 
nated,  no  member  of  the  governing  body  of 
the  locality  In  wbleh  tbe  PHA  was  activated 
and  no  other  public  official  of  such  locaUty 
or  localities  who  exercises  any  functions  or 
reaponslbtUties  with  res|)ect  to  the  project, 
during  hla  tenure  or  for  one  year  thereafter, 
ftif;\\  have  any  interest,  direct  or  Indirect, 
In  this  Contract  or  In  any  pioceeds  or  bene- 
fit* arising  tbsrefrcm. 

a. 10    tnterett  of  viemher  of  or  delegate  to 
oongreu.  No  member  of  or  delegate  to  the 
Oongraea  ot  the  United  Stotea  of  America  or 
reeklent  commlaBloner  shall  be  admitted  to 
any  shars  or  part  of  thU  Contract  or  to  any 
Kteneflts  which  may  arise  tharetrun. 
2.11     Nona$»ign*l)ility. 
a.  Tbe  Owner  agrees  that  be  has  not  made 
and  will  not  make  any  sale,  assignment,  or 
conveyance  or  transfer  in  any  other  form, 
of  this  Contract  or  the  project  or  any  part 
thereof  or  any  at  his  Interest  therein,  with- 
out the  prior  consent  of  the  Oovemment: 
Provided,  however,  that  In  the  case  of  an 
•Mignment  as  sectirlty  for  the  purpose  of 
obtaining  an^mMng  of  the  project,  tbe  Oov- 
emment BhaH  consent  in  writing  if  tbe  terms 
of  th*  financing  have  been  approved  by  tbe 
Oovemment.  An  assignment  by  the  Owner 
to  a  limited  partnership  of  which  tbe  Owner 
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la  the  sole  general  partner  ahaU  not  b*  eon- 
aldered  an  aaalgmnant  heraln. 

b.  Ill*  Ownar  afiwa  to  notify  th*  Govern- 
ment ptomptiy  ef  any  propoaed  aetton  cov- 
ered by  paragraph  a  of  tbla  Baotkm.  Tb* 
Owan  furtbfr  ■grsea  to  iwjuest  Hne  wdttm 
oonssnt  of  the  Ooivemmesit  m  regaitt  ttMiato. 
•xc^tt  In  the  ease  of  an  assign  ment  as  s*ea- 
rlty  as  provided  In  paragraph  a  of  this 
Section. 

c.  Vat  the  purpose  of  this  Sectkm,  a 
transfer  of  stock  In  th*  Owner  in  whole  or  In 
part,  by  a  party  holding  ton  percent  or  more 
of  the  stock  of  said  Owner,  or  a  transfer 
by  more  than  one  stockh<ddsr  or  the  Owner 
of  ten  percent  or  more  of  the  atock  of  aald 
Owner,  or  any  ottier  similarly  algnlfloant 
change  in  the  ownerahlp  of  such  stock  or  In 
the  lalatlve  distribution  thereof,  or  with 
respect  to  the  parties  In  control  of  the 
Owner  or  the  degree  thereof,  by  any  other 
method  or  means,  whether  by  increased 
oapltaUaatlon,  merger  with  another  corpora- 
tion, eorporato  or  other  amendments.  Issu- 
ance of  new  or  addltlontJ  stock  or  elasslflea- 
tlon  of  stock  or  otherwise,  shall  be  deemed 
an  aaalgnment,  conveyance,  or  transfer  wttb 
respect  to  thU  Contract  or  the  project.  With 
respect  to  tbls  provision,  the  Ownn  and  the 
party  irie"*"g  tills  Contract  on  behalf  of  said 
Owner,  represent  tlMtt  they  have  the  author- 
ity of  all  of  the  existing  stockholders  of  tbe 
Owner  to  agree  to  this  provlalon  on  t>ebalf 
of  said  xtockhcMers  and  to  bind  them  with 
respect  th«reto. 

APPKKDIX.  m 
VS.  DxPAanczirr  or  HorrsiHa  ams  Ubbam 
OKvmtA^MXMT,  SscTioN  8  BousDro  AsBisr- 
AHcx  PATimrrs  PsooBAaf ,  Uasna  SacnoH  8 
Akkttai.  OotraoKBTtban  CoimtaT  No.  — — 
TbiB     Annual     C<mtributions     Contract 

(AOC)  is  mterad  Into  on  day  of 

.  IB (the  date  of  eaeeu- 

tvon  by  tbe  Oovemment)  by  and  between 
tbe  United  Btatos  of  Am*rloa  (b*reln  eallad 
the  "Oovemment") ,  pureuant  to  tb»  United 
Statee  Housing  Act  of  1937  (ti  UJB.O.  1487. 
et  aeq.) ,  which  Act  as  amended  to  the  data 
of  this  AOC  Is  herein  ealled  the  "Act"  and 
the  Department  of  Hwislng  and  Utban 
Development    Act    (43    VB.C.    8»81),    and 

(herein    ealled 

tb*  "PHA").  which  Is  a  "public  housing 
agency"  as  defined  in  the  Act.  In  consldara- 
tkm  of  the  mutual  covenants  hwelnafter  set 
forth,  the  parties  hereto  agree  as  foUows: 
0.1  Profeet  or  frojeeU.  Tbe  PHA  Is  under- 
taking to  provide  Decent.  Safe,  and  Sanitary 
housing  for  families  (as  defined  In  Secticm 
3.1)  pursxiant  to  Section  8  of  the  Act  *-y 
meanjs  of  Housing  Aaslatance  Payments  C(m- 
tracts  ("Contracts")  with  Owners  (ss  daOned 
in  Section  2.1).  Such  undertaking  may  In- 
volve an  agreement  for  the  use  of  housing 
to  be  conetrticted  ("New  Construction"),  an 
agreement  for  the  use  of  existing  housing  to 
be  substantially  rehabUltated  ("Substantial 
RehabUiUtion") .  or  tbe  use  of  existing  hous- 
ing wltlkout  substantial  rehabUltatlon 
("Existing  Housing").  In  each  instonce,  the 
numbers  and  sizes  of  dwelling  units  with 
respect  to  which  a  certain  maximum  Annual 
Contributions  commitment  Is  made  shall 
constitute  a  Project  hereunder  and  shall  be 
identified  by  a  stated  Project  number. 

OJ  Part  I  siut  Part  II  of  this  AnnvaX 
Contrihutiont  Contract. 

(a)  Certain  provisions  of  this  AOC,  prin- 
cipally those  which  are  q;>eciflcaUy  i4>pllcatole 
to  a  designated  Project,  are  contained  In 
Part  I.  Separate  forma  of  Fart  I  are  used  for 
different  ^pes  of  Projecte  (Le..  New  C<m- 
struction.  Substantial  Sababimation.  and 
KTi««:tng  Housing) .  A  separate  Part  I.  on  the 
i4>pllcable  form  thereof,  has  been  executed 
with  req>ect  to  each  Project  hereunder,  and 
each  auch  Fart  I,  ao  executed,  eonstltutaa  a 
part  of  tbU  AOC. 
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(b)  Tbe  ranatntng  psovlstoni  of  this  AOa 
wbi«b  an  appUoabl*  to  an  Frojeeti  bai»- 
nndar.  an  eontalnsrt  In  Fart  XL  wtaieb.  rt- 
ttiM^b  not  mpanMtj  •xacutod,  oooatttataa 
apvteftblaAOO. 

9M  FUMl  TMr.  SxMpt  ftv  tb*  flnt  Ftaoal 
Tear  of  eaeb  Frojeet.  tbat*  abaU  b*  on*  Fla- 
oal  Tear  tor  an  Frojeeta  bflreunder.  Such 
eetabllabed  Flaoal  Tear  abaU  b*  tbe  IS-montb 

porkMl  ending of  aaeh  calatMlar 

year.  Tbe  first  FlaciA  Tear  for  each  Project 
shall  be  as  provided  In  the  Part  I  applicable 
to  such  Project. 

0.4  Sehedmle  of  Profecta.  Attached  to  this 
Master  Section  8  AOC,  aa  Attachment  A,  la  a 
list  Identifying  each  AOC  Fart  I  and  ACC 
Fart  I  amendment  by  project  number,  date, 
and  ACC  List  number  and  date. 

PHA -- 

By 

Date 

The  Oovemment 

By  - 

'  Date 

U.S.   D^ABTicxMT  or   HoTTanm  am   Ubbaw 
DKvxLorauan    Oacnon  8  Hottsimo  Assist- 

AJtCS    PATMKMTa    PBOSaAM— -AWNtrAL     CON- 

TaxBonoNS  CoirraAor 

PAST  I 
NKW  CONSTBUCTION  PBOiXBCT  NO. 


Effective  Date 


IDate  of  executkHi  by  Ibe  Government  of 
tbla  AOC  Part  I] 


AOC  Ust  Number  and  Date  . 


1.1.  The  profeet,  Tbe  FHA  proposes  to 
Miter  Into  a  Honsti^  Aaslatenne  Paymente 
Contract  ("Contract")  with  req>ect  to  newly 
oonatrueted  dweilli^  unite  pursuant  to  an 
Agreement  to  Xntar  Into  Housing  Assistance 
Paymente  Oomtraot  ("Agreement")  executed 
prtor  to  the  ^*itn"~— *■"— '''*'**^  of  construction. 
Tbe  numbers  and  rises  of  unite  will  be  as 
follows: 


Size  of  Unit 


Number  of  Unit* 


The  PHA  tfiaU  enter  Into  an  Agreement 
and  Contract  In  accordance  with  tbe  ntui- 
bera  and  sizes  of  unite  sp*oUl*d  atoov*.  The 
FHA  sbaU  not  enter  into  any  Agreement  or 
Contract  or  take  any  other  aotion  which 
wlU  result  in  a  <aalm  for  a  total  Annual  Con- 
tributions In  reapect  to  th*  FtoJ*ot  In  exoeaa 
of  the  "»-»*'«'"«  amminta  atetaid  In  1 1.4(a) . 

1.2.  Xttthorlsotton  of  aetiona  by  PHA.  In 
order  to  carry  out  th*  Project,  the  PHA  Is 
autborlaed  to  (a)  enter  into  an  Agreement, 
(b)  enter  into  a  Contract,  (o)  make  bousing 
MBlstanoe  paymente  on  behalf  of  Families, 
and  (d)  take  aU  ottier  naoeaaary  acttona  all 
in  acoordaao*  with  the  forma,  conditions  and 
requbvmente  pt«*crlb*d  or  approved  by  the 
Government;  Provided,  however,  tbat  neither 
the  PHA  nor  tb*  Government  ahaH  aaeume 
any  oUlgatton  beyond  that  provided  in  the 
Govenunent-approved  Agreement  and  Con- 
tract. 

1.8.    Termi  of  ACC  and  contract. 

(a)  This  ACC  shall  remain  In  effect  so 
long  as  the  Contract  is  In  effect  but  in  no 

event  shall  tbe  term  of  the  ACC  exceed 

years  from  the  beginning  of  the  first  Fiscal 
Tear.  (Insert  number  qMclfied  in  the  first 
sentence  of  paragraph  (b)  of  this  Section 
plus  two  years.] 

(b)  lAltemative  provisions — ^incorporate 
alternative  1  or  2,  as  applicable.) 

Alternative  1 — Oeneral 

The  total  Contract  term  for  any  unit,  in- 
cluding aU  renewals,  shaU  not  exceed 

years.  (Insert  SO  unleas  tbe  project  U  owned 
by,  or  finanoed  toy,  a  loan  or  loan  guarantee 
fitno.  a  Stote  or  local  agency.  In  the  latt«r 
case.  Insert  number  as  apeelfleaUy  authorized 
by  the  Government,  but  In  no  event  more 
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lUlCS  AND  REGULATIONS 


tliAn  40. 1  If  tb«  ProjKt  Is  »ocwpta<  In  ate(««. 
tbm  total  OontTBCt  term  for  tb»  uniu  In  mD 
ctMces,  couAtlBc  rr«&  the  effsctlr*  date  of 
the  Gvntrmct  wltb  r«ip«ct  to  th«  first  •«•€•• 
sbAll  not  exceed  the  totaJ  Contract  term 
■pselBcd  In  th»  first  ssnteaos  of  this  p*ra- 
gr«ph  (b),  plus  a 


ilifcmatire  2 — ^or  wioX>Ue  homes  project 

The  total  Osntact  term  for  any  mobile 
home  unit,  imttuMmt  all  renewals,  shall  not 
exceed yaar*.  (Insert  number  as  specifi- 
cally authorised  by  the  Oovemment.  but  In 
no  event  mot*  than  ao  |  U  the  Project  Is 
accepted  In  stacee,  Che  total  Contract  term 
for  the  mobile  home  units  In  all  stages, 
counting  from  (to  affeotlTe  date  of  the  Con- 
tract with  ies|>wit  to  the  first  stage,  shall 
not  exceed  the  total  Contract  term  specified 
In  the  first  sentence  of  this  paragraph  (b), 
plus  2  years.  For  purposes  of  this  paragraph 
(b),  the  term  "mobile  home"  means  the 
original  mobile  howe  and  any  replace - 
ment(s).  combined. 

1.4.  Annual  contributions. 

(a)  Notwithstanding  any  other  provi- 
sions of  this  ACC  (other  than  paragraph  (c) 
of  this  Section)  or  any  provisions  of  any 
other  contract  between  the  Oovernment  and 
the  PHA.  the  Oovernment  shall  not  be  obli- 
gated to  make  any  Annual  Contributions  or 
any  other  payment  in  excess  of: 

Appendix  III — U.S.  Dxpabtmcnt  or  Housinc 
AND  Urban  Dkvklopment  Ssction  8  Hous- 
ing ASSISTAMCX  PSTXENTS  PSOOKAIC  MASTKX 

Section  8  Avimai.  Contkibutions  Con- 
tract tt 

This      Annual      Contributions      Contract 

(ACC)     is    entered  into    on    day    of 

,    19..,    (the   date   of  eaecutlon 

by  the  Government)  by  and  between  the 
United  States  of  America  (herein  called  the 
"Oovernment"),  pursuant  to  the  United 
States  Housing  Act  of  1937  (4a  U.S.C.  1437, 
et  seq).  wfaldi  Act  as  amended  to  the  date 
of  this  ACC  Is  herein  called  the  "Act"  and 
the  Department  of  Housing  and  Urban 
Development    Act     (42    VSC.    3531),    and 

(herein    called    the    "PHA"). 

which  is  a  "puMic  hoUslng  agency"  as  de- 
fined In  the  Act.  In  con.slderatlon  of  the 
mutual  oov«naats  hereinafter  set  forth,  the 
parties  hereto  agree  as  follows: 

0.1  Project  or  projects.  The  PHA  Is  under- 
taking to  provide  Decent,  Safe,  and  Sanitary 
housing  for  FaraUtes  (as  defined  in  12.1) 
pursuant  to  Section  8  of  the  Act  by  means 
of  Housing  Aastetance  Payments  Contracts 
("Contracts")  with  Owners  (as  defined  In 
12.1).  Such  undertaking  may  involve  an 
agreement  for  the  tiee  of  housing  to  be 
constrticted  ("New-  Construction"),  an 
agreement  for  the  use  of  existing  housing 
to  be  substantially  rebabllltated  ("Substan- 
tial Rehabllltatk>n") ,  or  the  use  of  existing 
housing  without  substantial  rehabilitation 
("Existing  Housing").  In  each  Instance,  the 
numbers  and  utmm  of  dwelling  units  with 
respect  to  whtcti  a  certain  maximum  Annual 
Contributions  commitment  Is  made  shall 
constitute  a  Project  hereunder  and  shall  be 
Identified  by  a  stated  Project  number. 

0.2  Part  J  and  Part  II  of  thit  annual 
contrilmtioni  contract. 

(a)  Certain  provisions  of  this  ACC,  prln- 
cipally  those  which  are  specifically  appli- 
cable to  a  designated  Project,  are  contained 
In  Part  I.  Separate  forms  of  Part  I  are  used 
for  dllferent  typ**  of  Projects  ( Le..  New  Con- 
struction, Substantial  Rehabilitation,  and 
Existing  Housing) .  A  separtate  Part  I,  on  the 
appUcabI*  Satm  tto>M(.  has  bean  executed 
with  rsspset.  *•  WMk  Projeet  hareonder,  and 
eaolt  such  Part  I,  ao  s— cutad,  eonaUtutea  a 
part  of  this  ACC. 

(1)  $ Cor  hooslBc  ssslstann  pay- 
ments under  the  Contract;  or 


(S)  • tor   otttar   Project   bpendl- 

turas:  or 

(S)  a  total  ot  % tor  an  Project  Kx- 

pondituraa  in  rsapaet  to  the  Project. 

Provided,  bowevar,  that  these  amounts 
ahall  be  reduced  oooamensurate  with  any  re- 
duction in  the  number  of  units  under  the 
Contract  or  pursuant  to  any  other  provision 
of  this  ACC. 

(b)  Subject  to  the  maximum  dollar  Uml- 
taUons  m  paragraph  (a)  of  this  SecUon, 
the  Oovernment  shall  pay  Annual  Contribu- 
tions to  the  PHA  in  respect  to  the  Project 
in  an  amount  equal  to  the  sum  of  the  follow- 
ing (subject  to  reduction  by  the  amount  of 
any  Project  Receipts  other  than  Annual  Con- 
trlbutiotu,  which  Baostpits  shall  be  available 
for  Project  Expendlturse) : 

(1)  The  amount  of  hotialng  assistance 
paymenu  payable  during  the  Plscal  Year  (see 
i  l.S)  by  the  PHA  pursuant  to  the  Contract, 
as  authorized  la  Section  1.3. 

(2)  The  allowance,  in  the  amount  ap- 
proved by  the  Oovernment,  for  preliminary 
costs  of  administration. 

(3)  The  allowance,  in  the  amount  ap- 
proved by  the  Oovernment,  for  the  regular 
costs  of  administration. 

(c)  Subject  to  the  maximum  amount 
stated  in  paragraph  (a)(3)  of  this  Section, 
the  Annual  Contribution  for  any  Plscal  Year 
may  Include  such  amount  as  the  Oovern- 
ment may  determine  to  be  necessary  to  as- 
sure that  the  lower-income  character  of  the 
Project  will  be  maintained,  which  amount 
shall  be  credited  to  an  account  maintained 
by  the  PHA  or  the  Oovernment  as  determined 
by  the  Oovernment.  To  the  extent  funds  are 
available  in  said  account,  the  Annual  Con- 
tribution for  any  Fiscal  Year  may  exceed  the 
maximum  amounts  stated  in  paragraph  (a) 
of  this  Section  by  such  amount,  if  any,  as 
may  be  required  for  Increaaee  reflected  In  the 
estimatee  of  required  Annual  Contributions 
applicable  to  such  Fiscal  Tear  as  approved 
by  the  Oovernment  in  accordance  with  Sec- 
tion a.  11  below.  Any  asaount  remaining  in 
said  account  after  payment  of  the  last  An- 
nual Contribution  with  respect  to  the  Proj- 
ect shall  be  applied  by  the  Oovernment  In 
accordance  with  law. 

(d)  The  Oovernment  will  make  periodic 
payments  on  account  of  the  Annual  Contri- 
butions upon  requisition  therefor  by  the 
PHA  in  the  form  prescribed  by  the  Oovern- 
ment. Each  requisition  shall  Include  certifi- 
cations by  the  PHA  that  housing  assistance 
payments  have  been  or  will  be  made  only: 

(1)  In  accordance  with  the  provisions  of 
the  Contract  as  such  provisions  apply  re- 
spectively to  (a)  uniU  under  lease  by  Fami- 
lies and  (b)  units  not  under  lease  by  Fami- 
lies; and 

(2)  With  respect  to  units  which  the  PHA 
has  Inspected  or  caused  to  be  ln^>ected,  pur- 
suant to  Section  2  4  of  Part  U  of  thU  ACC, 
within  one  year  prior  to  the  »"«*'' "g  of  such 
housing  assistance  payments. 

(e)  Pollo>wlng  the  end  of  each  Fiscal  Year, 
the  PHA  shall  promptly  pay  to  the  Oovem- 
ment.  unless  other  disposition  Is  approved  by 
the  Oovernment.  the  amount.  If  any,  by 
wfak:h  the  total  amount  of  the  periodic  pay- 
ments during  the  Fiscal  Year  exoeeda  the 
total  amount  of  the  Annual  Contribution 
payable  for  sxxih  Fiscal  Tear  in  accordance 
with  this  Section. 

l.fi.  Fiscal  rear,  lite  Plscal  Tsar  for  the 
Project  shaU  be  the  Fiscal  Tear  satahllsteert 
by  Section  0.3  of  this  ACC:  Prortdsd.  how- 
ever, that  the  first  Fiscal  Tear  for  the  Project 
shall  be  the  period  beginning  with  the  eflSo- 
ttve  date  of  the  Contract  and  ending  on  the 
last  day  ot  said  established  Fiscal  Tear  which 
Is  not  leas  than  12  months  aftar  such  eflse- 
tlve  date.  If  the  ftnt  Fiscal  Tear  exceeds  12 
months,  the  majdmum  Annual  Contribution 


In  Seetfcm  14(a)  may  be  adjusted  by  the 
addition  of  ttM  pro  raU  amount  applicable 
to  the  period  of  operation  tn  excess  of  12 
months. 

I.e.  Periodie  ad/ustmcnt  of  oofiUrmet  nnt*. 

(a)  The  Contract  may  provide  for  periodic 
adjustments  tn  the  Contract  rents  chargeable 
by  the  Owner  and  commensurate  Increases  tn 
aoiounts  of  housing  assistance  payments  up 
to  the  total  annual  housing  sislstianos  pay- 
ments committed  under  Section  1.4(a)(1)  of 
thU  AOC. 

(b)  The  provisions  of  Section  1.4(c)  sf  this 
ACC  are  designed  ( by  providing  for  maximxim 
total  annual  commitments  m  excess  of  the 
amounts  required  at  the  time  of  the  initial 
rental  of  dwelling  units  and  by  setting  aside 
such  excess  amounts  in  a  project  reserve)  to 
aaaura  ttot  housing  assistance  payments  will 
be  Inereassd  on  a  timely  basis  to  cover  In- 
creases in  Contract  rents  or  decreases  In 
Family  incomes.  The  Oovermnent  shall  take 
such  additional  steps  authortaad  by  Beetton 
8(c)  (0)  of  the  Act  as  may  be  neoassary  to 
carry  out  this  assurance,  mcludlng  (as  pro- 
vided in  that  section)  "the  reeervatlon  of  an- 
nual contributions  authority  for  the  pi:rpose 
of  amending  housing  assistance  contracts  or 
the  allocation  of  a  portion  of  new  authorisa- 
tions for  the  purpoee  of  amending  housing 
assistance  contracts. 

1.7.  Affirmative  fair  houtinf  marKetirif  rey- 
Mlafton.  The  FHA  shall  require  the  Owner  to 
comply  wtth  the  Affirmative  Fair  Housing 
Marketing  Regulation  (subject  to  any  excep- 
tions therein)  Including  the  submission  for 
Oovernment  approval  of  an  Afflrmatlve  Pair 
Housing  Marketing  Plan  and  compliance  with 
such  approved  Plan,  as  If  the  Owner  were  ex- 
pressly subject  to  said  Regulation. 

1,8  Expeditious  carrying  out  of  project. 
The  PHA  shall  proceed  expeditiously  with  the 
Project.  If  the  PHA  falls  to  proceed  expe- 
ditiously, and  no  Agreement  with  the 
Owner  has  yet  been  entered  hito.  the  Oov- 
ernment by  notice  to  the  PHA.  may  termi- 
nate or  reduce  its  obligation  hereunder  with 
respect  to  the  Project.  If  an  Agreement  has 
been  entered  into,  and  the  PHA  or  the  Owner 
is  not  proceeding  expeditiously  with  the 
Project,  the  Oovernment  will  take  appropri- 
ate action,  including  the  Oovemmental 
action  provided  for  in  the  Agreement. 

1.9.  Retponsi^iiHty  for  admtnittration  o1 
contract.  The  PHA  Is  primarily  responsible 
for  administration  of  the  Contract.  However, 
if  the  PHA  Is  the  lender,  the  following  pro- 
visions shall  be  Included  in  the  Contract: 

(1)  The  Oovernment  shall  have  the  right 
to  make  independent  audits,  reviews,  and  de- 
terminations as  to  compliance  by  the  Owner 
with  any  or  all  of  his  obligations  under  the 
Contract;  •*" 

(2)  In  the  event  the  Oovernment  deter- 
mines that  the  Owner  Is  in  default  with  re- 
spect to  any  or  all  of  his  obligations,  the 
Oovernment  shall  have  the  right  to  take  di- 
rect action  (as  If  the  Oovermnent  were  the 
party  to  the  Contract  primarily  responsible 
for  its  administration)  to  enforce  any  or  all 
available  remedies.  Including,  but  not  limited 
to.  abatement  of  housing  assistance  pay- 
ments, collection  of  payments  previously 
made  In  violation  of  the  Contract,  and 
termination  of  the  Contract  In  whole  or  In 
part;  and 

(S)  Ilia  Owner  hereby  ezpraaaly  agrees  to 
recognize  the  rights  of  the  Oovernment  In 
the  event  it  takes  any  action  under  this  Sec- 
tion In  the  same  manner  and  to  the  same 
extent  as  If  the  action  were  taken  by  the 
PHA. 


Br  


Br  — 
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_...^  8  Housnto  AflenTAMOK  Patmbkw 
Pboosam — Tnuca  akd  CoMsmoifs  Ook- 
■nruTDfO  Pa«t  U  or  am  Ammvu.  CoirtM- 

BimoiW  COirCKACT  B«TWKEIf  PWKUO  HOTTB- 

nfa   AoKNCT   akb  th»  Vtnm  Oiatmb  or 
Amebic* 

U  J.  DBFABTMBNT  0»  HOTTBHtO  AMD  TTBBAM 
OBVELOPKBHT 

a.l.    Definition: 

(a)  "FBmlUes"  memoM  Lower-Income 
PBmlllM  (tndiKllDg  "Very  Low-Income 
FamlUes")  axtd  Includes  Families  conslsttng 
or  a  Blngle  penon  In  the  cue  of  Elderly 
PamUles  and  DUplaoed  FamfUes  and  in- 
oludea  the  remaining  member  of  a  tenant 
family. 

(b)  "Elderly  Famlllea"  means  Famlllee 
whoae  beada  (or  their  qxniaee),  or  whoee 
sole  members,  are  persons  who  are  at  least 
62  years  of  age  or  ue  under  a  disability  as 
defined  in'eecUon  2M  of  the  Social  Security 
Act  or  in  sectton  103(5)  of  the  Develop- 
mental IXaabllltlee  Servloee  and  PacUltlea 
Oonstaructlon  Amendments  of  1070,  or  are 
tktailctitfp^.  The  term  Elderly  Families  In- 
cludes two  or  more  elderly,  disabled,  or 
bandlc<4>ped  Individuals  UTlng  together,  or 
one  or  more  such  indivlduaU  Uvlng  together 
with  another  person  who  to  determined 
under  regulations  of  the  Secretary  to  be  a 
person  eesenUal  to  their  care  or  weU  being. 

(o)  "Displaced  FamUles"  means  Famines 
(Usplaoed  by  governmental  action,  or  Fam- 
Ules wboee  dwdUngs  have  been  extensively 
damaged  or  destroyed  as  a  result  of  a  disaster 
daelazed  or  otherwise  formally  recognised 
pursuant  to  Federal  disaster  rdlef  laws. 

(d)  'Xower-Income  Famllieaf'  means  Fam- 
niea  whoee  Incomes  do  not  exceed  80  per- 
cent of  the  median  income  for  the  area,  aa 
determined  by  the  Secretary  with  adjust- 
menU  for  smaller  and  larger  families,  except 
t^^t  the  Secretary  may  establish  Income 
limits  higher  or  lower  than  80  percent  of  the 
miMl*^"  for  the  area  on  the  basis  of  bis  find- 
ings that  such  variations  are  necessary  be- 
cause of  prevailing  levels  of  construction 
costs,  \inu»ually  high  or  low  fanvlly  incomes, 
or  other  facton. 

(e)  "Very  Low-Income  Families"  means 
FamUles  whose  incomes  do  not  exceed  60 
percent  of  the  median  inc<»ne  for  the  area, 
aa  determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families. 

(f)  "Income"  means  Income  from  all 
■ouroee  of  each  member  of  the  household, 
as  determined  In  accordance  with  criteria 
prescribed  by  the  Secretary. 

(g)  "Owner"  means  the  person  or  entity, 
including  a  cooperative,  with  which  the 
Agreement  and  Contract  are  entered  Into. 

(h)  "Bent"  or  "rental"  mean,  with  respect 
to  members  of  a  cooperative,  the  charges 
under  the  occupancy  agreements  between 
such  members  and  the  cooperative. 

(i)  "Project  Receipts"  with  reepect  to  each 
Project  means  the  Annual  Contributions  pay- 
able hereunder  and  aU  other  receipts,  if  any, 
accruing  to  the  PHA  from,  out  of,  or  in  con- 
nection with  such  Project. 

(J)  "Project  Expendltiires"  with  respect 
to  each  Project  means  all  costs  allowable 
under  Section  1.4(b) ,  Part  I  of  thU  ACC  with 
respect  to  such  Project. 

(k)  "Substantial  Default"  means  the  oc- 
currence of  any  of  the  events  listed  in  Sec- 
tton a.l7. 

a.2.  Loxoer -income  housing  uae;  compliance 
with  act  and  regulations.  The  PHA  shall  use 
the  Annual  Contributions  solely  for  the  pur- 
pose of  providing  Decent.  Safe,  and  Sanitary 
dwellings  for  Families  In  compliance  with  all 
applicable  provisions  of  the  Act  and  all  regu- 
lations Issued  pursuant  thereto. 

2.3.  Eligibility  and  amount  of  housing  as- 
sistance payments. 

(a)  The  PHA,  BhaU  comply  with  the  In- 
come llmlU  establUhed  by  the  Ctovernment 
•ad    the    requirements    of    the    Oovem- 
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ment  pursuant  to  section  8(c)  (7)  of  the  Act 
eonoenilng  the  leasing  of  at  least  SO  percent 
of  assisted  units  to  Very  Low-Income  Fami- 
lies. 

(b)  The  PHA.  shall  comply  or  assure  com- 
pliance with  the  schedules  and  criteria 
ectabllsbed  by  the  Government  with  respect 
to  the  amounts  of  housing  assistance  pay- 
ments made  on  behalf  of  Families. 

(c)  The  PHA  shaU  make  or  cause  to  be 
made  pwlodic  reexaminations  of  the  income, 
oomposltion,  and  extent  of  exceptional  med- 
ical or  other  unusual  expenses  of  Famillee  for 
whom  ho\i8lng  assistance  payments  are  be- 
ing made  for  the  purpose  of  confirming  or 
adjusting.  In  aooordance  with  the  applicable 
schedules  esUbUshed  by  the  Government,  the 
amount  of  rent  payable  by  the  Family  and 
the  amoimt  of  bousing  asBlstance  payment. 

(d)  Prior  to  the  approval  of  eligibility  of 
a  Family,  and  thereafter  on  the  date  estab- 
llsbed  for  each  reexamination  of  the  status 
of  auch  FamUy,  the  PHA  shall  review  or  cause 
to  be  reviewed  a  written  application,  signed 
by  a  re^wnsible  member  of  such  Family, 
which  appUcatlon  shaU  set  forth  all  daU 
and  information  neceaaary  for  a  determina- 
tion of  the  amount,  if  any,  of  housing  as- 
sistance payment  which  can  be  made  with  re- 
spect to  the  Family. 

2.4  Inspections. 

(a)  The  PHA  ShaU  require,  as  »  condition 
for  the  w^^ng  of  housing  assistance  pay- 
ments, that  the  Owner  mainum  the  as- 
aisted  dwelling  units  and  related  facUiUee 
in   Decent,    Safe,    and   Sanitary   Condition. 

(b)  The  PHA  ShaU  Inspect  or  cause  to  be 
Inspected  dwelling  units  and  related  faculties 
prior  to  commencement  of  occupancy  by 
FamUles  and  ahaU  make  or  cause  to  be  made 
subaequent  inspecttona  at  least  annually, 
adequate  to  assure  that  Decent,  Safe,  and 
Sanitary  hoxxslng  accommodations  are  being 
provided  and  that  the  agreed-to  services  are 
being  fumlsbed. 

2.5.  NondiMertminatUm  in  housing. 

(a)  The  FHA  ahaU  comply  with  all  re- 
qulrementa  Impoaed  by  TlUe  VI  of  the  ClvU 
Rights  Act  of  1964,  PubUc  Law  88-862,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  iaaued 
thereunder,  24  OFB,  Subtitle  A.  Part  1,  Sec- 
tion 1.1,  et  aeq.;  the  requirements  of  aald 
Department  pursuant  to  said  regulations; 
and  Executive  Order  11063  to  the  end  that, 
in  accordance  with  that  Act  and  the  regula- 
tions and  requirements  of  said  Department 
thereunder,  and  said  Executive  Order,  no 
person  In  the  United  SUtes  shall,  on  the 
ground  of  race,  color,  creed,  religion,  or  na- 
tional origin,  be  excluded  from  participation 
in,  or  be  denied  the  benefits  of,  the  Housing 
Assistance  Payments  Program  or  be  otherwise 
subjected  to  dlicrlmlnatlon.  The  PHA  shall, 
by  contractual  requirement,  convenant,  or 
other  binding  commitment,  assure  the  same 
compliance  on  the  part  of  any  subgrantee, 
contractor,  subcontractor,  transferee,  6uc- 
cessor  In  interest,  or  other  participant  in  the 
program  or  activity,  such  commitment  to  in- 
clude the  f (blowing  clause: 

This  provision  is  Included  pursuant  to  the 
regulations  of  the  Department  of  Housing 
and  Urban  Development,  24  CFB,  Subtitle  A, 
Part  1,  Section  1.1,  et  seq.;  issued  under 
Title  VI  <rf  the  said  ClvU  Bights  Act  of  1964, 
and  the  requirements  of  said  Department 
pursuant  to  said  regulations:  and  the  obliga- 
tion of  the  (contractor  or  other]  to  comply 
therewith  Inures  to  the  benefit  of  the  United 
States,  the  said  Department,  and  the  PHA, 
any  of  which  shall  be  entitled  to  invoke  any 
remedies  avaUable  by  law  to  redress  any 
breach  thereof  or  to  compel  compUance 
therewith  by  [contractor  or  other). 

(b)  The  PHA  shall  incorporete  ot  cause  to 
be  incorporated  mto  all  Housing  Assistance 
Payments  Contracts  a  provision  requiring 
c<»npliance  with  aU  requirements  impoaedby 
TlUe  vm  of  the  ClvU  Bights  Act  of  1»B8, 
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and  any  rules  and  reguUtkaiB  Issued  pur- 
suant thereto. 

(c)  The  FHA  ahaU  not,  on  account  of 
creed  or  sex,  discriminate  In  the  sale,  leasing, 
rentals  or  other  dlq>06ition  of  housing  or 
related  faculties  (including  land)  included 
in  any  Project  <w  In  the  use  of  occupancy 
thereof,  nor  deny  to  any  FamUy  the  oppor- 
tunity to  i4>ply  for  such  housing,  nor  deny 
to  any  eligible  i4>pUcant  the  opportunity  to 
lease  or  rent  any  dweUlng  in  any  such  hous- 
ing suitable  to  Its  needs.  No  person  shaU 
automaticallv  be  exclnded  from  participa- 
tion In  or  be  denied  the  benefits  of  the  Hous- 
ing Assistance  Payments  Program  because  of 
membership  In  a  class  such  as  unmarried 
mothers,  recipients  of  public  assistance,  etc. 

2.6.  S<tual  emfOoyment  opportunity. 

(a)  The  PHA  ShaU  not  discriminate 
against  any  enq>loyee  or  applicant  for  em- 
ployment because  of  race,  color,  creed,  re- 
ligion, sex,  or  national  origin.  The  PHA 
ShaU  take  affirmative  action  to  ensure  that 
appUcanta  are  employed,  and  that  em- 
ployeea  are  treated  during  emjOoyment, 
without  re^ud  to  race,  color,  creed,  religion, 
sex.  or  natlooal  origin.  Such  action  shaU  In- 
clude, but  not  be  limited  to,  liie  foUowlng: 
employment,  upgrading,  demotion,  or  trans- 
fer; recruitment  or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or  other 
forms  of  ocMnpensaUon;  and  BeleoUon  for 
training.  Including  apprenticeship. 

(b)(1)  The  PHA  ahaU  Inooiporate  or 
cause  to  be  Inwwporated  Into  any  contract 
for  oona*jructlon  work,  or  modlflcattoo 
thereof,  as  defined  In  the  regulations  of  the 
Secretary  of  Labor  at  41  CFB.  Chapter  80, 
which  U  to  be  performed  ptinuant  to  this 
contract,  the  following  Equal  Opportxmlty 
clause: 

IQtTAI.  tMFUmtmT  OFPOKTmnXT 

During  the  performance  of  this  contract, 
the  contractor  agrees  aa  follows : 

(A)  TIM  contractor  wlU  not  discriminate 
agalnat  any  employee  or  i^pUcant  for  em- 
ployment because  of  race,  color,  religion, 
cn9A.  aex,  or  national  origin.  The  con- 
tractor wlU  take  aflirmative  action  to  en- 
sure that  applicants  are  employed,  and  that 
employees  are  treated  during  employment, 
wlttkout  regard  to  their  race,  color,  reUglon, 
creed,  sex,  or  national  origin.  Such  action 
BhaU  include,  but  not  be  Umited  to,  the  fol- 
lowing: employment,  upgrading,  demotion, 
or  transfer;  recniitmant  or  recruitment  ad- 
vertising; layoff  or  termination;  rates  of  pay 
or  other  forms  (rf  compensation;  and  aelec- 
tlon  for  training,  mcludlng  apprenticeship. 
The  contractor  agrees  to  post  in  oon^lcu- 
ous  places.  avaUable  to  employees  ami  vp- 
nUcauts  for  employment,  notices  to  be 
S^Sed  by  the  PHA  setting  forth  the  pro- 
rtslona  of  thle  Equal  Opportunity  clause. 

m  -nie  oontreitor  wUl  in  aU  soUclutlons 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractcw.  sUte  that  all 
ouallfied  appUcants  wlU  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

(C)  Tlie  contractor  wUl  send  to  each  la- 
bor union  or  representative  of  workers  with 
which  he  has  a  coUective  bargaming  agree- 
ment or  other  contract  or  underetanding,  a 
notice  to  be  provided  by  t&e  PHA  advising 
the  aald  labor  union  or  workers'  representa- 
tive of  the  contractor's  commitments  under 
this  Sectton,  and  shall  post  copies  of  the 
notice  inconspicuoTis  places  available  to  em- 
ployees and  appUcanta  for  employment. 

(D)  The  contractor  will  comply  with  aU 
provisions  of  Executive  Order  No.  11246  of 
September  24.  1965,  and  of  the  rules,  regu- 
Utions,  and  relevant  orders  of  the  Secretary 
of  Labor.  „   . 

(E)  The  contractor  wUl  furnish  all  in- 
formation and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  nUea,  regulations,  and  ordere  of  the  Sec- 
retary of  Labor,  or  pureuant  thereto,  and 
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-wlU  permit  aeeai*  to  his  books,  records,  »nd 
accounta  by  tb*  OoTernineat  and  tbe  Secr*- 
tary  of  labor  for  puiposea  of  Investigatloa  to 
aacertain  eompliano*  with  such  rules,  regu- 
lations, and  ordan. 

(P)  In  tbe  avMit  (rf  the  oontractor's  non- 
compliance with  the  Equal  Opportunity 
clsiue  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orderA  this  con- 
tract may  be  cancelled,  terminated,  cmt  sus- 
pended In  wtiol*  or  In  part,  and  the  con- 
Uactor  may  ba  ilertared  Ineligible  for  further 
ooutracts  In  ■nfn><«nfiii  with  procedures  au- 
tborized  In  Xaeoattve  Order  No.  I  IMC  of 
September  34.  19W.  and  such  otter  sanc- 
tions may  be  Imposed  and  remedlM  tafoked 
as  provided  In  asecuUve  Order  No.  llMfl  of 
September  24.  IMfi,  or  by  rule,  regulation, 
or  order  of  tbe  Secretary  of  Labor  or  as 
otherwise  prorUled  by  law. 

(G)  Tbe  caatraetor  will  Include  the  por- 
tion of  the  sentence  Immediately  preceding 
Paragraph  (A)  and  the  prorlslons  of  Para- 
graphs (A)  tbrougli  (O)  In  every  subcontract 
or  purchase  at^mt  unless  exempted  by  the 
rules,  regulations,  or  orders  of  tbe  Secretary 
of  Labor  Issued  pursuant  to  Section  304  of 
Executive  Order  No.  11346  of  September  24. 
1965.  so  that  such  provisions  will  be  blading 
upon  each  subeoBtraetor  or  vendor.  Tbe  con- 
tractor will  take  aoeh  acUon  with  respect  to 
any  subooDtracter  or  purchase  order  as  the 
Government  may  direct  as  a  means  of  en- 
forcing auoh  proTldens  including  sanctions 
for  noncompUanee;  Provided,  however,  that 
In  the  event  a  contractor  becomes  Invohred 
In.  or  U  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Goiremment.  the  contractor 
may  requeet  the  United  States  to  enter  Into 
such  litigation  to  protect  the  interests  ct  the 
United  States. 

(2)  The  PHA  agrees  that  it  will  assist  and 
cooperate  actively  with  the  Government  and 
tbe  Secretary  of  Labor  in  obtaining  tbe  com- 
pliance of  contractors  and  subcontractors 
with  the  Bqual  Opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
SecreUry  of  Labor,  that  It  will  furnish  the 
Government  and  the  Secretary  of  Labor  such 
Information  as  they  may  require  for  the 
supervision  of  such  compliance,  and  that  it 
wlU  otherwise  aaalst  the  Government  In  the 
discharge  of  tbe  Government's  primary  re- 
sponsibility for  securing  compliance. 

(3)  The  PHA  further  agrees  that  It  will 
refrain  from  entering  Into  any  contract  or 
contract  modlficatlMi  subject  to  Executive 
Order  No.  Iia4«  of  September  24,  IMS.  with 
a  contractor  de bailed  from,  or  who  has  not 
demonstrated  eUglbUlty  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal- 
ties for  violation  of  tbe  Equal  Opportunity 
clause  as  may  be  Imposed  upon  contractors 
and  subcontractors  by  the  Government  or 
tbe  Secretary  of  Labor  pursuant  to  Part  n. 
Subpart  D  of  the  Executive  Order. 

2.7.  Training,  emplot/ment .  and  contract- 
ing opportunitiet  for  btiainesse*  and  lower 
incofne  persont. 

(a)  The  project  assisted  under  this  ACC  Is 
subject  to  the  requirements  of  Section  3  of 
the  Housing  and  Urban  Development  Act  of 
1968.  as  amended.  12  V3.C.  1701  u.  Section  3 
requires  that  to  the  greatest  extent  feasible 
opportunities  for  training  and  employment 
be  given  lower  Income  residents  of  the  Proj- 
ect area  and  contracts  for  work  in  connec- 
tion with  the  Project  be  awarded  to  business 
conoems  which  are  located  in  or  owned  in 
•ubatantial  part  by  persons  residing  In  the 
area  of  the  Projeet. 

(b)  Notwithstanding  any  other  provisions 
of  this  AOC  «k»  tMA  abaU  carry  out  the  pro- 
TMons  of  said  flooMon  S  and  tbe  regulations 
Issued  purstiamt  tbereio  by  tbe  Secretary  set 
forth  In  24  cm  Part  13A  (published  in  38 
Federal  Reglatar  20230.  October  23,  1973), 
and  all  applicable  rules  and  orders  of  the 


Secretary  Issued  thereunder  prior  to  the 
execution  of  thU  ACC.  Tbe  ro^otnaHats  of 
■aid  regulations  include  but  are  not  limited 
to  development  and  Implementation  of  an 
afflrmatlve  action  plan  for  utUlMng  biMlaess 
concerns  located  within  or  owned  In  sub- 
stantial part  by  persons  residing  In  the  area 
of  the  Project;  the  making  of  a  good  faith 
effort,  as  deflned  by  tbe  regulatlaas.  to  pro- 
vide training,  employment,  and  business  op- 
portunities required  by  Section  3:  and 
poratlon  of  the  "Section  3  cUuse' 
by  i  13ft.a0(b)  of  the  regulations  in  aU  ooo- 
tracU  for  work  in  connection  wltb  the  Proj- 
ect. Tbe  PHA  certlAes  and  agrees  that  it  U 
under  no  contractual  or  othOT  disability 
which  would  prevent  it  from  complying 
with  tbeoe  requlrecnents. 

(c)  Compliance  with  the  provlsloiis  of 
Section  3.  the  regulations  set  forth  in  24  CFR 
Part  136.  and  aU  applicable  rules  and  orders 
of  tbe  Secretary  lasued  thereunder  prior  to 
approval  by  the  Government  of  tbe  applica- 
tion for  thU  ACC  shall  be  a  coadMon  of  tbe 
Federal  financial  assistance  prorlded  ta  tbe 
Project,  binding  upon  the  PHA.  its  sueoes- 
aors  and  assigns  Failure  to  ful&ll  theee  re- 
quirements shall  subject  the  PHA.  its 
tractors  and  subcontractors,  its 
and  assigns  to  the  sanction  spedfled  by  this 
ACC  and  to  such  sanctions  as  are  specified  by 
24  CFR  136  135. 

(d)  The  PHA  shall  Incorporate  or  cause  to 
be  Incorporated  Into  any  contract  pursuant 
to  this  contract  such  clause  or  clauses  as  are 
required  by  the  OaeerBient  for  compliance 
with  iu  regulatloiw  laeaed  pursuant  to  the 
Housing  and  Urban  Developmeat  Act.  as 
amended.  The  PHA  shall  cooperate  with  the 
Oovemment  in  the  conducting  of  compli- 
ance reviews  pursuant  to  said  Acts  and  Regu- 
lations. 

2M.  Cooperation  in  equal  apportunitt  com- 
pliance reviews.  The  PHA  shall  cooperate  with 
the'  Government  In  the  conducting  of  com- 
pliance reviews  and  complaint  Investlgattons 
pursuant  to  applicable  civil  rlghU  statutee. 
Executive  Orders,  and  ruiee  and  regulations 
pursuant  thereto. 

2.9.  Clean  air  act  and  Federal  water  pollu- 
tion control  act.  The  PHA  shall  Incorporate  or 
cause  ,to  be  Incorporated  Into  any  contract 
for  construction  or  subetaatlal  rehabilita- 
tion, such  clause  or  clauses  as  are  required  by 
the  Government  for  compliance  with  the  reg- 
ulations Issued  by  the  Environmental  Fro- 
tecUon  Agency  ptirsuant  to  the  Clean  Air  Act, 
as  amended,  the  Federal  Water  PoUoUon 
Control  Act.  as  amended,  and  Executive  Order 
11738.  Tbe  PHA  shaU  cooperate  with  the  OoT- 
ernment  in  the  conducting  of  compUanoo 
reviews  pursuant  to  said  Acts  and  Becula- 
tlons. 

2.10.  La}>or  standttrds.  Tbe  PHA  shall  in- 
corporate or  cause  to  be  incorporated  Into 
any  contract  for  construction  or  substantial 
rehabilitation  of  nine  or  more  dwelling  units, 
such  clause  or  clauses  as  are  required  by  the 
Government  for  compliance  with  its  regula- 
tions Issued  pursuant  to  the  Copeland  Act, 
the  Davis-Bacon  Act.  and  the  Contract  Work 
Hours  and  Safety  Standards  Act.  The  PHA 
shall  cooperate  with  the  Oovemment  in  the 
conducting  of  compliance  reviews  pursuant 
to  said  Acu  and  Begulations. 

2.11.  Estimates  of  required  annual  con- 
tributions. Tbe  PHA  shall  froot  time  to  time 
submit  to  the  Government  estimates  of  re- 
quired annual  contributions  at  such  times 
and  in  such  form  as  the  Government  may  re- 
quire. All  estimates  and  any  revlsloiM  there- 
of submitted  under  this  Section  shall  be  sub- 
ject to  Government  approval. 

2.12.  Insurance  and  Udelity  bond  cover- 
age. For  purpoaes  of  protection  against  baa- 
ards  arising  out  of  or  In  ooAnectlon  wltb  tbe 
administrative  activities  of  the  PHA  In  carry- 
ing out  the  Project,  the  PHA  shall  carry  ade- 
quate (1)  comprehensive  general  liability  In- 
surance, (2)  workmen's  compensation  cover- 
age (statutory  or  voluntary),  (3)  automobile 


UabUlty  Insurance  against  property  damage 
and  bodily  injury  (owned  and  not^>owned), 
and  (4)  adaUty  bond  ooven^e  of  Its  oAoers. 
agents,  or  ecnployeee  hanrtlir^  cash  or  au- 
thorlaed  to  sign  checks  or  certify  vouchers. 

2.13.  Books  of  account  arid  records;  reports. 

(a)  The  PHA  shall  maintain  complete  and 
accurate  books  of  account  and  records,  as 
may  be  prescribed  from  time  to  time  by  the 
Government,  in  connection  with  the  Projects, 
Including  records  which  permit  a  speedy  and 
affective  audit,  and  wtu  among  other  things 
fully  disclose  the  amount  and  the  disposi- 
tion by  the  PHA  of  the  Annual  Contribu- 
tions and  other  Project  ReoeipU.  if  any. 

(b)  Tbe  books  of  account  and  records  of 
the  PHA  shall  be  maintained  for  each  Project 
as  separate  and  distinct  from  all  other  ProJ- 
ecU  and  undertakings  of  the  PHA.  except  as 
authfwioiil  or  approved  by  the  Government. 

(c)  Tbe  PHA  shall  furnish  the  Govern- 
ment such  flnanrlal.  operating,  and  statisti- 
cal reports,  records,  statements,  and  docu- 
ments at  such  times,  in  such  form,  and 
accompanied  by  such  supporting  datia,  all 
as  may  reaaonably  be  required  from  Ume 
to  time  by  the  Government. 

(d)  The  Government  and  the  Comptroller 
General  of  the  United  States,  or  his  duly 
authorised  representatives,  sball  have  full 
and  free  access  to  the  Projects  and  to  all 
the  books,  docvunents,  papers,  and  records 
of  the  PHA  that  are  pertinent  to  iU  opera- 
tions with  respect  to  financial  ■■slitSTtne 
under  the  Act.  Including  the  right  to  audit, 
and  to  make  excerpts  and  transcripts  from 
such  IxMks  and  records. 

(e)  The  PHA  shall  incorporate  or  cause 
to  be  Incorporated  In  all  Contracts  the  fol- 
lowing clauses: 

aspo«T*,  AOCBM  TO  paxmsKs  ako  RBooaas 

(1)  Tbe  Owner  shall  furnish  sucb  Infor- 
mation and  reports  pertinent  to  the  Contract 
as  reasonably  may  be  required  from  time 
to  time  by  the   PHA  and  the  Government. 

(2)  The  Owner  shall  permit  the  PHA  and 
tbe  Oovemment  or  any  of  their  duly  au- 
thorised representatives,  to  have  access  to 
the  premlsee  and,  for  the  purpose  of  audit 
and  examination,  to  have  access  to  any  boolts. 
documents,  papers  and  records  of  the  Owner 
that  are  pertinent  to  compliance  with  this 
Contract,  including  the  verification  of  in- 
formation pertinent  to  the  monthly  requests 
to  the  PHA  for  housing  assistance  payments. 

(f)  Audits  required  by  tbe  Government 
will  be  performed  or  paid  for  by  tbe  Oowrn- 
ment. 

2.14.  General  depositary  agreement  and 
general  fund. 

(a)  The  PHA  shall  maintain  one  or  more 
agreements,  which  are  herein  collectively 
caUed  the  "General  Depositary  Agreement." 
in  form  preecrlbed  by  the  Government,  with 
one  or  more  banks  (each  of  which  shall  be. 
and  continue  to  be,  a  memlier  of  the  Federal 
Deposit  Insurance  Corporation)  selected  as 
depositary  by  the  PHA.  Immediately  upon 
the  execution  of  any  General  Depositary 
Agreement,  the  PHA  shall  furnish  to  tbe 
Governnaent  such  executed  or  conformed 
copies  thereof  as  the  Government  may  re- 
quire. No  such  General  Depositary  Agreement 
shall  be  terminated  except  after  30  days 
notice  to  tbe  Oo>romment. 

(b)  AU  monlee  received  by  or  held  for 
account  of  the  PHA  in  connection  with  the 
ProjecU  shall  constitute  the  General  Fund. 

(c)  The  PHA  shall,  except  as  otherwise 
provided  in  this  ACC,  deposit  promptly  wltb 
such  bank  or  banks,  iinder  the  terms  of  the 
Oenoral  DeposiUry  Agreement^  aU  monies 
oonstltutlng  tbe  General  Vkind. 

(d)  The  PHA  may  wltbOraw  mooies  from 
the  General  Fund  only  for  (1)  tbe  pay- 
ment of  Project  Expenditures,  and  (2)  other 
purpoeee  specifically  approved  by  the  Gor- 
emment.  No  withdrawals  shall  be  made  ex- 
cept In  accordance  with  a  Toucher  or  vouch- 
ers then  on  file  la  tbe  offlce  of  the  PHA 
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•Uting    to   pnptit   «etaU   Xttm   purpoao   for 
wblcb  *uoh  wltt»dr»wia  la  m*<l«. 

(•)  If  the  PHA  (1)  in  the  flet«nnlii»ttoo 
at  th»  Oot^nment.  U  tn  SubBt*ntl«l  D«t»nlt, 
or  (2)  makes  or  has  made  any  fraudulent  or 
willful  misrepresentation  of  any  mat«1al 
f«ct  In  any  of  the  documents  or  dat*  lub- 
mltted  to  the  Oovemment  pursuant  to  tl»l» 
ACC  or  m  any  document  or  data  submitted 
to  the  aoTemment  as  a  basU  for  thU  AOC 
or  as  an  inducement  to  the  Oovornment  to 
enter  Into  thU  ACC,  the  Oovemment  itoaU 
have  the  right  to  require  any  bwik  or  other 
depositary  which  holds  any  monies  of  the 
General  Fund,  to  refuse  to  permit  any  with- 
drawals  of  such  monies;  Provided,  however, 
that  upon  the  cvirlng  of  such  Default  the 
Government  shall  prompOy  rescind  such  re- 
quirement. ^  .  ,  _,^ 

3  15  PooUng  of  funds  undtr  special  oo»- 
ditiont  and  revolving  fund,  (a)  The  PHA  may 
deposit  under  the  terms  of  the  General  De- 
poiiltary  Agreement  monies  received  or  held 
bythe  PHA  in  connection  wtth  any  other 
housing  project  developed  or  operated  by 
the  PHA  ptB*uant  to  the  provisions  of  any 
contract  for  annual  contributions,  adooinls- 
tratlon.  or  lease  between  the  PHA  and  the 
Oovernment. 

(b)  The  PHA  may  also  deposit  under  the 
terms  of  the  General  Depositary  Agreement 
amounts  necessary  for  current  expenditures 
of  any  other  project  or  enterprise  of  the 
PHA,  including  any  project  or  enterprise  In 
which  the  Oovernment  has  no  financial  In- 
terest, Provided,  however,  that  such  de- 
poslU  shall  be  lump-sum  transfers  from  the 
depositaries  of  such  other  projects  or  enter- 
prises and  shall  In  no  event  be  deposlU  of 
«ie  direct  revenues  or  receipts  of  such  other 
projects  or  enterprises. 

(c)  If  the  PHA  operates  other  projects  or 
enterprises  In  which  the  Oovernment  has  no 
financial  Interest  It  may,  from  time  to  time, 
withdraw  such  amounU  as  Uie  Government 
may  approve  from  monies  on  deposit  under 
the  General  Depositary  Agreement  for  de- 
posit In  and  disbursement  from  a  revolving 
fund  provided  for  the  payment  of  Items 
chargeable  In  part  to  the  Projects  and  In 
part  to  other  proJecU  or  enterprises  trf  the 
PHA-  Provided,  however,  that  all  deposits  In 
such  revolving  fund  shaU  be  lump-sum 
transfers  from  the  deporttartes  of  the  re- 
lated projects  or  enterprtaea  and  shaU  In  no 
event  be  deposiu  of  the  direct  revenues  or 
receipts. 

(d)  The  PHA  may  esUbUsfc  petty  cash  or 
aiange  funds  to  reasonable  amounts,  from 
monies  on  deposit  under  the  General  De- 
positary Agreement. 

(e)  In  no  event  shaU  the  PHA  withdraw 
from  any  of  tfee  funds  or  aocounU  author- 
ised under  this  Section  2.16  Mnounts  for  the 
Projects  or  for  any  other  project  or  enter- 
prise in  excess  of  the  amount  then  oil  deposit 
in  respect  thereto. 

2.16.     Default.  I 

(a)  Failure  or  Inability  of  PHA  to  Comply 
toith  Agreement.  In  the  event  the  Ctovern- 
ment  determines  that  the  PHA  Is  to  default 
as  provided  In  the  Agreement  with  the  Own- 
er or  If  such  Agreement  U  keld  to  be  void, 
voidable  or  ultra  vires,  or  If  the  power  or 
right  of  the  PHA  to  enter  toto  such  Agree- 
ment is  drawn  toto  question  to  any  legal 
proceedtogs,  or  If  the  PHA  asserts  or  claims 
that  such  Agreement  Is  not  blndtog  upon 
the  PHA  for  any  such  reason,  the  Oovern- 
ment, may,  after  reasonable  notice  to  the 
PHA,  determine  that  the  occurrence  of  any 
such  event,  if  the  Owner  Is  not  to  default, 
constitutes  a  Substantial  Default  hereunder 
aa  to  the  Project.  In  such  case,  the  Govern- 
ment wUl  assume  the  PHA's  rights  and  obli- 
gations under  the  Agreement  and  carry  out 
the  obligations  of  the  PHA  under  the  Agree- 
ment, todudlng  the  obligation  to  enter  toto 
the  Contract. 

(b)  Failure  or  InabUitv  of  PHA  to  Compljf 
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with  Contract.  In  the  event  of  fallnre  of  the 
PHA  to  comply  with  the  Contract  wtth  the 
Owner,  or  If  such  Contract  U  held  te  be  void, 
voidable  or  ultra  vires,  or  If  the  power  or 
right  of  the  PHA  to  enter  toto  such  Oonfaact 
U  drawn  into  question  to  any  legal  proceed- 
ing or  If  the  PHA  asserts  or  claims  that  such 
Contract  Is  not  blndtog  up<Mi  the  PHA  for 
any  such  reason,  the  Government  may,  aftsr 
reaaon<ible  notice  to  the  PHA,  determine  that 
the  occurrence  of  any  such  event,  If  the 
Owner  U  not  to  defavUt,  constitutes  a  Sub- 
•tentlal  DefaxUt  hereunder.  In  such  case,  ttie 
Oovernment  wUl  assume  the  PHA's  rights  and 
obUgatlons  under  such  Contract,  and  the 
Oovernment  shaU,  for  the  duration  of  such 
Contract,  conttoue  to  pay  Annual  Contribu- 
tions for  the  purpose  of  malting  housing 
aaeUtanoe  payments  with  respect  to  dwelling 
units  under  such  Contract.  shaU  perfown  the 
obligations  and  enforce  the  rights  of  the  PHA, 
and  shall  exerolse  such  other  powers  as  the 
Government  may  have  to  cure  the  Default. 

(c)  Other  Defaults  by  the  PHA.  If  the  PHA 
defaults  In  the  observance  or  performance  of 
the  provisions  of  Section  2.4;  falU  to  comply 
with  Its  obligations  under  any  duly  Issued 
certificate  of  Family  Participation  In  accord- 
ance with  Its  terms;  fails  to  comply  with  the 
requirements  of  Sections  2.5.  2.6,  2.7  ot  2.8; 
defaults  to  the  performance  or  observance  of 
any  term,  covenant,  or  condition  of  this  ACC 
other  than  the  defaults  enumerated  In  this 
paragraph,  and  If  such  defaults  have  not  been 
remedied  within  a  reasonable  time,  not  to 
exceed  30  days,  after  the  Government  has 
notified  the  PHA  thereof;  or  falls  to  comply 
with  the  applicable  provisions  of  the  Act  and 
all  regulations  issued  pursuant  thereto;  the 
Oovernment  may,  after  reasonable  notice  to 
the  PHA,  determtoe  that  the  occurrence  of 
any  such  event.  If  the  Owner  U  not  In  de- 
fault, constitutes  a  SubstantUl  Default  here- 
under as  to  the  Project.  Upon  the  occurrence 
of  a  Substantial  Default  with  respect  to  any 
Project,  the  PHA  shall,  If  the  Government  so 
requires,  assign  to  the  Oovernment  all  of  its 
rights  and  Interests  in  and  to  the  project,  or 
such  part  there<rf  as  the  Oovernment  may 
specify,  and  the  Oovernment  shall  continue 
to  pay  Annual  Contributions  with  respect  to 
dwelling  units  covered  by  Housing  A-sslstance 
Payments  Contracts  In  accordance  with  the 
terms  of  this  AOC  untU  reassigned  to  the 
PHA. 

(d)  Return  of  Rights  and  Obligations  to 
PHA.  All  rights  and  obligations  of  the  PHA 
assumed  by  tjje  Government  pursuant  to  this 
Section  2.16  will  be  returned  as  constituted 
at  the  time  of  such  return  (1)  when  the  Oov- 
emment is  satisfied  that  all  defaults  have 
been  cured  and  that  the  Project  will  there- 
after be  administered  to  accordance  with  all 
applicable  requirements  or  (11)  when  the 
Housing  Assistance  Payments  Contract  Is  at 
an  end.  whichever  occurs  sooner. 

(e)  Rights  of  Oumer.  The  provisions  of  thU 
Section  2.16  are  made  with,  and  for  the  bene- 
fit of,  the  Owner  or  his  assignees  who  wlU 
have  been  specifically  approved  by  the  Oov- 
ermnent  prior  to  such  assignment.  To  enforce 
the  performance  of  this  provision  the  Owner 
and  such  assignees,  as  well  as  the  PHA.  shaU 
have  the  right  to  proceed  against  the  Gov- 
ernment by  suit  at  law  or  to  equity. 

2.17.  Remedies  Not  Exclusive  and  Nan- 
Waivers  of  Remedies.  Any  remedy  provided 
for  hereto  shall  not  be  exclusive  or  preclude 
the  Owner.  PHA  and/or  the  Oovemment 
from  exercistog  any  other  remedy  available 
imder  this  ACC  or  under  any  provisions  of 
law.  nor  shall  any  action  taken  to  the  exer- 
cise of  any  remedy  be  deemed  a  waiver  of  any 
other  rights  or  remedies  available  to  such 
partlee.  Failure  on  the  part  of  any  Sfucto  party 
to  exercise  any  right  or  remedy  shall  not  con- 
sUtute  a  wulver  at  that  or  any  other  rl«ht  or 
remedy,  nor  operate  to  deprive  the  party  of 
the  right  thereafter  to  take  any  remedial 


aoUon  for  Ibe  maat  or  any  n«Na««flnt  de- 

aa«.  mtemt  •/  tUmhen,  Offloen.  or  Em- 
pfowan  of  PBA.  Membert  of  Local  Governing 
Mf,  or  Other  PubUe  OfleiaU.  (a)  Natther 
the  PHA  nor  any  ot  its  oontraotora  or  ttoelr 
■uboD&tnkoUn  atmll  enter  Into  any  oootraot. 
aubcontraot,  or  acmngement,  to  oonnaottoa 
with  any  Project,  to  which  any  member,  of- 
ficer, or  employee  of  the  PHA.  or  any  member 
of   the  governing   body   ot  the   looaUty   in 
which  the  Project  Is  situated,  or  any  mem- 
ber of  the  governing  body  of  the  looaUty  to 
which  the  PHA  was  activated,  or  any  other 
pubUc  official   of  such  locality  or  looaUtles 
who  exercise*  any  responslbUttlee  or  func- 
tions with  respect  to  the  Project  during  his 
tenure  or  for  one  year  thereafter  has  any 
totereet,  direct  or  todlrect.  If  any  such  prea- 
ent  or  former  member,  officer,  or  employee  of 
the  PHA,  or  any  such  governing  body  mem- 
ber or  such  other  public  official  of  such  lo- 
cality or  looallUee  tovoluntarUy  acquires  or 
had  acquired  prior  to  the  begtontog  of  his 
tenure  any  such  totereet,  and  If  such  toter- 
eat  la  Immediately  disclosed  to  the  PHA  and 
such  disclosure  is  entered  upon  the  mtoutea 
of  the  PHA,  the  PHA,  with  the  prior  approval 
of  the  Government,  may  waive  the  prohibi- 
tion contatoed  to  this  subsection;  Provided, 
however,  that  any  such  present  member,  offl- 
cec,  or  employee  of  the  PHA  shall  not  par- 
ticipate to  any  action  by  the  PHA  relating 
to  such  contract,  subcontract,  or  arrange- 
ment. 

(b)  The  PHA  shall  Insert  to  all  contract* 
entered  Into  to  connection  with  any  Proj- 
ect or  any  property  Included  or  planned  to 
be  Included  to  any  Project^  and  shall  require 
Its  contractors  to  Insert  to  each  of  Uts  sub- 
contracts, the  foUowtog  pApvlslons: 

No  member,  officer,  or  employee  of  the 
PHA,  no  member  of  the  governing  body  of 
the  locality  to  which  the  Project  is  situated, 
no  member  of  the  governing  body  of  the  lo- 
cality to  which  the  PHA  was  activated,  and 
no  other  public  official  of  such  locality  or 
localities  who  exercises  any  functions  or  re- 
sponslblUtles  with  respect  to  the  Project, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  toterest.  direct  or  todlrect.  in 
this  contract  or  the  proceeds  thereof. 

(c)  The  provisions  of  the  foregoing  sub- 
sections (a)  and  (b)  of  this  section  2.  shall 
not  be  applicable  to  the  General  Depositary 
Agreement,  or  utility  service  the  rates  for 
which  are  fixed  or  controlled  by  a  govern- 
mental agency. 

2.19.  Interest  of  Member  of  or  Delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  ACC  or  to  any 
benefits  which  may  adse  therefrom. 

AppEiroix  IV — Sbcxiow  8  Housiko  Assist&ncs 
Patxemts  Program — Agrremkmi  to  Emtbr 
nrro  Hottsing  Assist akcx  Patmkmts  Con- 
tract— New  CoNBTRUcnoN — Prwatx-Own- 
m/PHA  Project 

PART  I 

This  Agreement  to  Enter  toto  Hotislng  As- 
sistance Payments  Contract  ("Agreement") 
Is  made  and  entered  toto  by  and  between 
the ("PHA") ,  which  Is  a  pub- 
lic housing  agency  as  defined  to  the  United 
States  Housing  Act  of  1937.  42  U.S.C.  1437, 
et  »eq.  ("Act"),  at  section  1437a(e),  and 
_ ..-('•Owner") . 

Whereas,  th»  Owner  proposes  to  complete 
a  housing  project  conslsttog  of  improve- 
ments and  land  as  described  to  the  approved 
Ftoal  Proposal:  and 

Whereas,  the  Owner  and  the  PHA  propose 
to  enter  toto  a  Houstog  Assistance  Payments 
Contract  ("Contract")  upon  the  completion 
of  said  project  for  the  purpose  of  maktag 
houstog  assistance  payments  to  enable 
eligible  lower-tocome  families  ("FamOlee") 
to  occupy  units  to  said  project;  and 


FBkfRAL  KOISTER,  VOL  39,  NO.  251— MONDAY,  DECEMBEI  30,   1»74 


RULES  AND  REGULATIONS 


rB>C«AL  RfGtSTEI.    VOL   3t.  NO.   231— MONDAY.  OECE<M«Ct  30.    1t74 


45196 


MHiS  AND  tEGULATIONS 


Wheretis,   tiM   PHA  h«a   entered   into  %n 

Annual  Contribution*  Contract  <l*t«d 

,   19...  wttta   tb«  Unltad  8t»tM  o< 

AnMrlca  ftctlng  throu^  tbe  D«p«rtiii0nt  of 
Housing  and  Urten  Development '  (''OoTtm* 

ment")  with  raapect  to  Project  No. 

("ACC"),  under  wbkli  tb»  Oovemment  will 
provide  financial  aHtatence  to  tbe  PHA  pur- 
suant to  aeotlon  •  of  tbe'Act  for  the  purpoee 
of  making  housing  Milatance  pafmente;  and 

Whereas,  th«  Owner  Is  also  the  developer, 
or.  If  the  devMopor  Is  other  than  the  Owner, 
the  developer's  naas  is 

Now  therefore,  tbe  parties  hereto  afree 
as  follows ; 

1.1  Significant  dates:  Contents  of  agree- 
ment. 

a.  Time  for  Compietion  of  Profect.  The  time 
for  completion  of  the  project   (see  Section 

IJ2»)  Is calendar  days  after 

the  effective  date  of  this  Agreement. 

b.  Date  for  Commencement  of  Work.  The 
date  for  commsncement  of  work  (see  Section 
IJb)  la 19...  ' 

c.  Contentt  of  Afreement.  This  Agreement 
consists  of  Part  I,  Part  n,  and  the  following 
exhibits: 

■xhlblt  A:  Tlis  approved  Pinal  Proposal  In- 
cluding, amoag  otbsr  things,  the  architect's 
oertiflcatlon.  tiM  Afibmatlve  Pair  Housing 
Marketing  Plan  (If  required),  evidence  of 
management  capability,  and  management 
program  (If  required); 

ExhilJlt  B:  The  Housing  Assistance  Pay- 
ments Contract  ("Contract")  to  t>e  executed 
upon  acceptable  completion  of  the  project: 

Exhibit  C:  Tbe  Annual  Contributions  Con- 
tract; 

Exhibit  D:  Tbe  schedule  of  completloa  In 
stages.  If  applicable; 

Exhibit  B:  Tl»s  schedule  of  minimum  rates 
of  wsaes,  if  appHcabls;  and 

Additional  exhIblU;  (Specify  additional 
exhibits,  if  any.  If  none.  Insert  "None.") 

This  Agreement.  Including  said  exhibits, 
«on4>rlsss  tbe  entire  agreement  between  the 
parties  hereto,  and  neither  party  Is  bound 
by  any  representations  or  agreements  of  any 
kind  except  as  contained  herein.  Nothing 
contained  In  this  Agreement  shall  create  or 
affect  any  relatkmsblp  between  the  PHA  and 
the  lender  or  any  contractors  or  subcontrac- 
tors employed  by  the  Owner  In  the  comple- 
tion of  the  project. 

U     Schedule  of  completion. 

a.  Time  for  Completion.  The  project  shall 
be  completed  In  accordance  with  Section  1.4 
no  later  than  the  end  of  the  period  stated 
In  Section  l.la.  or  in  stages  as  provided  for 
in  Exhibit  D  which  identifies  the  unlU  com- 
prising each  stage  and  the  date  of  commence- 
ment and  time  for  completion  of  each  stage. 
Where  completion  in  stages  U  provided  for. 
all  references  to  project  completion  shall  be 
deemed  to  refer  to  project  completion  and/or 
completion  of  any  stage,  as  appropriate. 

b.  Timely  Performance  of  Work.  The  Owner 
agrees  that  no  later  than  the  date  stated  in 
Section  1.1b  the  work  will  be  commenced  and 
diligently  continued.  In  the  event  the  work 
is  not  commenced,  diligently  continued,  and/ 
or  completed  as  aforesaid,  the  PHA  reserves 
the  right,  subject  to  Government  approval, 
to  rescind  this  Agreement  or  take  other  ap- 
propriate action.  Tbe  Owner  shall  report  to 
the  PHA  the  date  work  was  commenced  and 
shall  thereafter  furnish  the  PHA  with  peri- 
odic progress  reports  (quarterly  unless  more 
frequent  reporting  Is  required  by  the  PHA) . 

c.  Delays.  In  the  event  there  is  delay  in 
the  completion  due  to  strikes,  lockouts,  labor 
union  disputes,  fire,  vmusual  delays  in  trans- 
.portation.  unavoidable  casualties,  weather, 
acts  of  Ood,  or  any  other  caiiaes  beyond  the 
Owner's  control,  or  by  delay  authorized  by 
the  PHA.  tbe  tlBM  tor  completion  shall  be 
extended  to  tiM  OBtsnt  that  completion  U 
delayed  due  to  ons  or  more  of  these  causes. 
No  Increases  In  the  rents  set  forth  in  Exhibit 


B   ("Contract  B«nts")   may  bs  granted  on 
account  of  any  such  delays. 
1.S    Contirvetton  period. 

a.  Oh^Hfet.  "nis  Owner  shall  submit  tor 
PHA  and  Oovemmsnt  approval  any  changes 
from  Exhibit  A  which  wlU  materially  reduos 
or  alter  his  obligations  or  any  changes  which 
alter  the  design  or  materially  reduce  the 
quaUty  or  amenities  of  the  project.  Approval 
of  such  changes  may  be  conditioned  on  a 
reduction  of  Contract  Rents.  If  such  changes 
are  made  without  prior  approval  by  the  PHA 
and  tbe  Oovernment.  the  Owner  may  be 
required  to  reduce  the  Contract  Rents  or 
remedy  the  defects  or  deficiencies  as  a  con- 
dition for  acceptance  of  tbe  project.  Contract 
Rents  may  not  be  increased  by  reason  of  any 
changee  or  modifications. 

b.  Commencement  of  marketing.  The 
Owner  shall  commence  and  diligently  con- 
tinue marketing  as  soon  as  possible,  but  In 
any  event  no  later  than  90  days  prior  to  the 
estimated  completion  date.  Tbe  Owner  shall 
notify  the  PHA  of  the  date  of  Commence- 
ment of  marketing.  The  Owner  shall  also 
comply  with  all  reporting  requirements  un- 
der the  AlBrmatlve  Pair  Housing  Marketing 
Regulations.  Not  later  than  30  days  prior 
to  the  estimated  completion  date  and  peri- 
odically thereafter,  the  Owner  shall  notify 
the  PHA  of  any  imlts  which  he  anticipates 
wiu  be  vacant  on  the  effective  date  of  tke 
Contract.  At  the  time  the  Contract  is  exe- 
cuted, the  Owner  shall  subnut  a  list  of  the 
dwelling  units  leased  as  of  the  effective  date 
of  the  Contract  and  a  list  of  the  unlu  not 
so  leased,  tX  any.  The  Owner  will  be  entitled 
to  housing  assistance  payments  for  any  un- 
leased  units  pursuant  to  Section  l.'Tb  of  the 
Contract  only  if  he  has  fully  complied  with 
the  requirements  of  this  paragraph  and  the 
provisions  of  that  Section. 

c.  Management  certi/lcatiOH.pPrlor  to  ac- 
ceptance of  the  project  by  the  Oovemment. 
the  Owner  shall  certify  in  writing  that  there 
has  been  on  change  In  the  evidence  of  man- 
agement capability  or  In  the  proposed  man- 
agement program  (if  one  was  required) 
specified  in  his  Pinal  Propoaal  other  than 
changes  approved  in  writing  by  the  PHA  and 
the  Oovernment  in  accordance  with  para- 
graph a  of  this  Section. 

d.  Labor  Standards  Certiftcmtion.'  Prior  to 
acceptance  of  the  project  by  the  Government, 
the  Owner  shall  certify  in  writing  that  he 
has  complied  with  the  provisions  of  Sections 
3.6  through  2  11  of  this  Agreement,  and  that 
to  the  best  of  his  knowledge  and  t>elief  there 
are  no  claims  of  underpayment  to  laborers 
or  mechanics  in  alleged  violation  of  said  pro- 
visions of  the  Agreement.  In  the  event  there 
are  any  such  pending  claims  to  the  knowl- 
edge of  the  Owner  or  the  PHA  or  the  Oov- 
emment, the  Owner  shall  be  required  to 
place  a  suffldent  amount  in  escrow  as  deter- 
mined by  the  Oovernment  to  assure  pay- 
ment thereof. 

1.4     Project  completion. 

a.  Conformance  to  Pinal  Proposal.  T»»e 
completed  project  shall  be  In  accordance  with 
Exhitiit  A.  The  Owner  shall  be  solely  respon- 
sible for  completion  of  the  project. 

b.  Notification  of  Completion.  The  Owner 
shall  notify  the  Oovemment,  with  a  copy  to 
the  PHA,  when  the  work  is  completed  and 
shall  submit  to  the  Oovemment  the  evidence 
of  completion  descritjed  in  paragraph  c  of  this 
Section. 

c.  Evidence  of  Completion  Completion  of 
the  project  shall  be  evidenced  by  furnishing 
the  Oovemment  with  all  of  the  following: 

(1)  A  set  of  as-bullt  drawings. 

(2)  A  certificate  of  occupancy  and/or  other 
official  approvals  necessary  for  occupancy. 

(3)  A  oertiflcatlon  by  the  Owner,  which 
will  be  supported  by  the  Owner's  warranty 
in  the  Contract,  that: 


<  Strike  this  paragraph  If  the  project  In- 
volves fewer  than  nine  Contract  units. 


(1)  All  work  has  been  completed  In  ac- 
cordance with  tbe  requirements  of  this 
Agreement; 

(U)  Tbe  project  Is  In  good  and  tenanUble 
condition;  and 

(Ul)  There  are  no  defects  or  deficiencies 
In  ths  project  except  for  ordinary  punch  list 
items,  or  Incomplete  work  awaiting  seasonal 
opportunity  such  ss  landscaping  and  heating 
system  test  (such  excepted  Items  to  be  speci- 
fied). 

(4)  A  certification  by  the  registered  archi- 
tect responsible  for  inspection  of  construc- 
tion that  such  inspection  was  performed  by 
him  or  under  his  supervision  with  tlM  fre- 
quency and  thoroughness  required  by  the 
generally  accepted  standards  for  professional 
care  and  Judgment,  and  that  to  the  best 'of 
bis  knowledge,  belief,  and  professional  Judg- 
ment: 

(I)  All  work  has  been  completed  in  con- 
formance with  the  certified  worlUng  draw- 
ings and  specifications  for  tbe  project  or  ap- 
proved changes  thereto  (such  cbanges  to  be 
listed); 

(U)  Tbe  project  Is  In  good  and  tcnantable 
condition;  and 

(lU )  There  are  no  defects  or  deficiencies  In 
tbe  project  except  for  ordinary  punchllst 
Items,  or  Incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heating 
system  test  (such  excepted  Items  to  b« 
specified). 

(It)  The  project  has  been  constructed  in 
accordance  with  spplicabla  lonlng,  building, 
housing,  and  other  codas,  ordinances  or  reg- 
ulations, as  modified  by  any  waivers  obtained 
from  the  appropriate  ofllcials. 

d.  Inspection. 

(1)  Within  ten  working  days  of  the  re- 
ceipt of  the  Owner's  notification  of  project 
completion,  the  Oovernment  repreiientative. 
accompanied  by  a  PHA  representative,  shall 
Inspect  the  project  and  review  the  evidence 
of  completion  listed  In  paragraph  c  of  this 
Section.  Such  Inspection  sliall  be  sufficient 
to  enable  the  Oovemment  inspector  to  state 
in  his  inspection  report  that  he  has  Inspected 
the  observable  elements  and  features  of  the 
project  in  aeoordance  with  professional 
standards  of  cars  and  Judgment  and  that,  on 
tL*  basis  of  such  Inspsctlon,  the  project  hss 
been  completed  In  accordance  with  the 
Agreement  and.  In  particular,  that  there  are 
no  observable  conditions  Inconsistent  with 
the  certifications  of  the  Owner  or  the  design 
architect  or  tbe  inspecting  architect  As 
promptly  as  possible,  the  Oovemment  shall 
notify  ths  Owtier  in  writing  as  to  whether 
or  not  the  project  has  been  completed  in  an 
acceptable  manner. 

(2)  In  the  event  the  Owner  disputes  the 
Ooirernment's  determinations,  he  may  sub- 
mit the  controversy  to  third-party  arbltra< 
tion,  at  bis  expense,  provided  that  the  arbi- 
tration is  advisory  only. 

e.  Acceptance  of  Project.  If  the  Govern- 
ment determines  that  the  project  is  not  ac- 
ceptable under  paragraph  d(l)  of  thU  Sec- 
tion, the  following  shall  apply: 

(1)  If  the  defects  or  deficiencies  are  only 
punchllst  items  or  Incomplete  Items  await- 
ing seasonal  opportunity,  the  project  may 
be  accepted  and  ths  Contract  executed.  If 
the  Owner  fails  to  complete  such  items  with- 
in a  reasonable  time  to  the  satisfaction  of  the 
PHA  and  the  Oovernment.  the  PHA  nuiy, 
upon  30  days  notice,  as  directed  by  the 
Oovernment,  terminate  the  Contract  or  exer- 
cise the  PHA's  other  righu  under  the  (Con- 
tract. 

(2)  If  the  defects  or  deficiencies  are  other 
than  punchllst  Items  or  Incomplete  work 
awaiting  sessonsl  opportunity,  but  the  Oov- 
emment determines  that  (1)  a  certificate  of 
occupancy  and/or  other  official  approvals 
necessary  for  occupancy  has  been  Issued.  (11) 
tbe  project  Is  In  good  and  tenantable  condi- 
tion, and  (tU)  the  project  has  been  con- 
structed In  aeoordance  with  the  applicable 
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sonlBg.  buUdlng.  housing  Kid  other  codes, 
ordinances  or  regulations,  as  nioAtfled  by  any 
waivers  obtained  from  the  appropriate  ofll- 
claU,  the  project  may  be  accepted  atter  the 
Owner  oorrecU  the  defects  or  deflclencle*  or 
the  project  may  be  accepted  subject  to  a 
specified  reduction  of  the  Contract  Rents  as 
determined  by  the  Government. 

(3)  II  the  Oovemment  detarmlnee  ttiftt 
the  project  Is  not  acceptable  -under  para- 
graphs e(l)  or  e(2)  of  this  Section,  the  Gov- 
ernment shaU  determine:  (1)  whether  the 
defects  or  deficiencies  can  he  corrected  and 
(U)  whether  a  reduction  In  Ckjntract  Rents 
wUl  be  required  as  a  condition  to  acceptance 
of  the  project.  If  It  is  determined  that  the 
defects  or  deficiencies  can  be  corrected,  the 
Owner  shall  be  notified  of  the  Oovermnent's 
determinations  under  (I)  and  (11)  of  this 
subparagraph,  and.  If  he  agrees  to  comply 
with  the  conditions,  an  agreement  shaU  be 
entered  Into  pursuant  to  which  the  defects 
or  deflclenclee  will  be  corrected  and  the  proj- 
ect then  accepted.  If  the  Owner  Is  unwlUlng 
to  enter  into  such  agreement  or  U  he  faUs 
to  perform  the  agreement,  the  project  shall 
not  be  accepted.  Prior  to  authorizing  execu- 
Wta  of  the  Contract,  the  Government  wlU 
verUy  that  appropriate  corrective  action  has 
been  taken.  .    ^  .    ^ 

f.  Completion  in  Stage*.  If  the  project  is  to 
be  completed  in  stages,  the  procedures  of  this 
Section  ShaU  apply  to  each  stage. 

1.8  Execution  of  hoiiMng  aaeisttince  pay- 
ments contract. 

a.  TitM  of  SxecutUm.  Upon  acceptance  of 
the  project  by  the  Government  pursuant  to 
Sections  13  and  1.4.  the  Contract  shaU  be 
executed  by  the  Owner  and  the  PHA  and 
shall  then  be  approved  by  the  Government, 
b  Completion  in  Stapes.  If  completion  Is 
In  stages,  the  Contract  shall  be  executed 
upon  completion  of  the  first  *age.  and  the 
number  and  types  of  completed  unlU  and 
their  Contract  Rents  shaU  be  shown  In 
Exhibit  A-1  of  the  Contract.  Thereafter, 
upon  completion  of  each  suocesalve  stage, 
the  signature  block  provided  in  the  Contract 
for  that  stage  shall  be  executed  by  the  Owner 
and  the  PHA  and  approved  by  the  Oovem- 
ment. and  BxhlblU  A-a.  A-S.  etc..  covwlng 
the  additional  units,  shaU  b«5ome  pMt  of 
the  Contract. 

c  Unletised  Units  at  Time  of  Execution. 
At  the  Ume  of  execution  of  the  Contract,  the 
PHA  shall  examine  the  lists  of  dwelling  units 
leased  and  not  leased,  referred  to  in  Sec- 
tion 1  3b.  and  shaU  determine  whether  or 
not  the  Owner  has  met  hU  obligations  under 
that  SecUon  with  respect  te  any  unleMCd 

units. 

The  PHA  shall  state  In  writing  Its  deter- 
mination with  respect  to  the  unleased  units 
and  for  which  of  those  units  It  wUl  make 
housing  assistance  payments  pursuant  to 
the  Contract.  The  Owner  shall  Indicate  In 
writing  his  concurrence  with  this  determi- 
nation or  his  disagreement,  reserving  hU 
rlghU  to  clafcm  housing  assistance  payments 
for  the  unleased  unlU  pvirsuant  to  the  Con- 
tract, without  prejudice  by  reason  of  his 
signing  the  Contract.  Copies  of  all  docu- 
ments referred  to  in  this  piuMgraph  shall 
be  furnished  to  the  Oovemment. 

d  Contract  »enU.  The  Contract  RenU  by 
unit  BlM,  amounts  of  houatng  assistance 
payments,  and  all  other  applicable  terms 
lAd  oondlUoBs  shall  be  as  specified  in  the 
l>ropoaed  Housing  Asslrtsmoe  Payments  Con- 
tract,  except  that  In  no  ease  may  the  Initial 
Contract  Rents  for  units  in  pcoJeeU  Bnenoed 
with  mortfages  insured  umlar  the  National 
Bowinc  Act  exceed  the  rente  approved  by 
the  GoTemment  In  cannecUon  wttli  the 
mortgace  Insurance  for  such  projeota. 

e.  No  Changes  in  Contract.  Xach  party  has 
nad  or  1«  pieeomed  to  have  reed  the  pro- 
poMd  Contract.  R  Is  e^>r««lj  agrtoA  that 
there  shall  be  no  obaaae  In  the  term*  and 
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conditions  of  the  Contract  other  than  in 
aoeordanee  with  Section  1.3a  and  para- 
graph d  of  this  Section. 

1.6  Oovemment  assurance  to  oioner. 
a.  The  approval  <rf  this  Agreement  by  the 
Govemmetit  signifies  that  the  Government 
has  executed  the  ACC  and  that  the  ACC  has 
been  properly  authorized;  that  the  felth  of 
the  United  States  is  solemnly  pledged  to  the 
payment  of  annual  contributions  pursuant 
to  said  ACC;  and  that  funds  have  been 
obligated  by  the  Government  for  such  pay- 
ments to  assist  the  PHA  in  the  performance 
of  Its  obligations  under  the  Contract.  The 
Government  and  the  PHA  shall  not,  without 
the  consent  of  the  Owner,  amend  or  modify 
the  ACC  in  any  manner  which  would  reduce 
the  amount  of  annual  contributions  payable 
thereunder  for  housing  assistance  payments 
except  as  authorlaed  In  the  ACC  and  the 
Contract.  .  . 

b.  The  ACC  states  that  the  ACC  provisions 
quoted  below  In  this  paragraph  are  made 
for  the  benefit  of  the  Owner,  or  his  assignees 
who  will  have  been  speclflcally  approved  by 
the  Government  prior  to  such  aselgrunent, 
and  that  to  enforce  the  performance  of  these 
provisions,  the  Owner  end  such  assignees 
ShaU  have  the  right  to  proceed  against  the 
Government  by  suit  at  law  or  In  equity. 
Upon  the  determination  by  the  Government 
that  a  default  by  the  PHA  has  occurred,  the 
following  provisions  of  the  ACC  (which  are 
hereby  made  a  part  of  this  Agreement). 
ShaU   be  appUcable: 

"(a)  Failure  or  inability  of  PHA  to  comply 
with  agreement.  In  the  event  the  Govern- 
ment determines  that  the  PHA  U  In  default 
of  Its  obligation  under  the  Agreement  with 
the  Owner,  or  If  such  Agreement  is  held  to 
be  void,  voidable  or  vUtra  vires,  or  If  the  pow- 
er or  right  of  the  PHA  to  enter  into  such 
Agreement  U  drawn  into  question  in  any 
legal  proceeding,  or  If  the  PHA  asserts  or 
claims  that  such  Agreement  is  not  binding 
upon  the  PHA  for  any  such  reason,  the  Gov- 
ernment may,  after  reasonable  notice  to  the 
PHA.  determine  that  the  occurrence  of  any 
such  event,  U  the  Owner  Is  not  in  default, 
constitutes  a  Substantial  Default  hereunder 
as  to  the  project.  In  such  case,  the  Govern- 
ment wlU  assume  the  PHAs  rights  and  obU- 
gatlons  under  the  Agreement  and  carry  out 
the  obligations  of  the  PHA  under  the  Agree- 
ment, including  the  obligation  to  enter  into 
the  Contract. 
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Vmted  States  of 
America  Secretary 
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ment 


PHA 
By  _ 


(Ofllclal  Title) 

Date W— - 

OWNBB 

By 


"(d)  ttetvm  of  Rights  and  Obligations  to 
PHA.  All  rights  and  obligations  of  the  PHA 
assumed  by  the  Government  pxirsuant  to  this 
Section  2.17  wUl  be  retvumed  as  constituted 
at  the  time  of  such  return  (1)  when  the 
Government  U  satisfied  that  all  defaults  have 
been  cured  and  that  the  project  wUl  there- 
after be  administered  in  acccH^ance  with  all 
applicable  requirements  or  (2)  when  the 
Housing  AsaUtance  Payments  Ctmtract  is  at 
an  end,  whichever  occurs  sooner." 

1.7  AuthoHty  of  the  PHA.  The  PHA  war- 
rants that  it  1»  a  "public  housing  agency" 
as  defined  in  section  3(6)  of  the  Act  and 
that  it  Is  in  fact  and  in  law  authorlaed  to 
execute  this  Agrewnent. 

Effective  date.  This  Agreement  ahaU  be  ef- 
fective as  of  the  date  of  execution  by  the 
Governntent. 

In  witness  whereof,  the  parUes  hereto  have 
executed  this  Agreement  in  four  original 
counterparts. 

Warning:  18  UJB.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  end 
wlUfuUy  make  or  uses  a  document  or  writ- 
ing tionttt*"'"t  eny  false,  flotlUous,  or  f raudu- 
tent  statement  or  entry,  in  axy  matter  with- 
in the  jurisdiction  of  any  depertment  or 
agency  of  the  United  States  shaU  be  fined 
not  more  than  $10,000  or  hnprteoned  for  not 
more  than  five  years,  or  both. 


"(Ofliijiaa  Tltte)                       (Omoial  TlUe) 
Date 19—       D»to 1*— 

Section    8    Housing    AssarrMnx    Patmxnts 

PROCBAM AORFEMXNT  TO  ENTKa  INTO  HOUS- 

iNO  Assistance  Patmbnts  CoNraAcr — Nxw 
CONTRtrCTlON — PsrvATE-OwNEE/rHA  Proj- 
XCT 

PART  n 
2.10     Training,  employment,  and  contract- 
ing opportunities  for  businesses  and  lower- 
income  persons.* 

a.  The  project  aaslsted  under  this  Agree- 
ment is  subject  to  the  requirements  of  sec- 
tion 3  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  as  amended,  12  U.S.C. 
1701U.  Section  3  requires  that,  to  ttie  great- 
eat  extent  feasible,  opportunities  for  train- 
ing and  employment  be  given  lower-income 
residents  of  the  project  area  and  contracts 
for  work  In  connectton  with  the  project  be 
awarded  to  buslneas  concern*  which  are  lo- 
cated In,  or  owned  In  substantial  part  by 
persons  residing  In,  the  area  of  the  project. 

b.  Notwithstanding  any  other  provlalon  of 
thU  Agreement,  the  Owner  shall  carry  out 
the  provisions  of  said  section  S  and  the 
regulations  Issued  pursuant  thereto  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment set  forth  In  24  CFR.  Part  136  (published 
in  38  FR  29220.  October  23,  1973),  and  all 
I4>pllcable  rules  and  orders  of  the  Secretary 
Iseued  thereunder  prior  to  the  execution  ot 
this  Agreement  The  requirements  of  said 
regulations  Include,  but  are  not  limited  to. 
development  and  implementaUon  of  an  af- 
firmative action  plan  for  utlUzing  business 
concerns  located  within,  or  owned  In  sub- 
stantial part  by  persons  residing  in.  the  area 
of  the  project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  reguUtions.  to  pro- 
vide training,  employment,  and  business  op- 
portunities required  by  secUon  3;  and  incor- 
poration of  the  "section  3  clause'  specified 
by  S  135J!0(b)  of  the  regulations  and  para- 
graph d  of  this  Section  in  aU  contracts  for 
work  in  connection  with  the  project.  The 
Owner  certifies  and  agrees  that  he  U  under 
no  contractual  or  other  disability  which 
would  prevent  him  from  complying  with 
these  requirements. 

c.  Compliance  with  the  provisions  of  sec- 
tion 3.  the  regulations  set  forth  in  24  CFR. 
Part  136,  and  aU  appUcable  rules  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
approval  by  the  Government  of  the  applica- 
tion for  this  Agreement,  shall  be  a  condi- 
tion of  the  Federal  financial  aasUt&nce  pro- 
vided to  the  project,  binding  upon  the 
Owner,  his  successors  and  assigns.  PaUure  to 
fulflU  theae  requlremente  shall  subject  the 
Owner,  his  contractors  and  subcontractors, 
his  successors,  and  assigns  to  the  sancUon 
specified  by  tills  Agreement,  and  to  such 
sanctions  as  are  specified  by  24  CFR  135.135. 

d.  The  Owner  ahaU  Incorporate  or  cause 
to  be  Incorporated  into  any  contract  or  sub- 
contract for  work  pursuant  to  this  Agreement 
in  excess  of  $bOfiOO  cost,  the  f oUowing  clause : 


XMPLOTKXMT   OF   raOJXCT   ABKA   RKSmEMTI  AND 
OOMTRACTOaS 

"A.  "nie  work  to  toe  performed  under  «iU 
Agreement  is  on  a  project  asststert  under  a 
program  dividing  direct  Federal  financial  as- 
sistance from  the  Department  ot  Houelag  and 
Urban  Developn»ent  and  Is  subjeot  to  the  re- 
quliemenU  <tf  aecUon  3  of  the  Bousing  and 


*  Strike  tbU  Sectlazi  If  the  Oontnet  Bants 
under  the  propoaed  HOnUng  Aaiatanoe  Pay- 
meats  Contract,  over  the  maHmnm  tsrm  of 
said  Contract,  are  $500,000  or  lam. 
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Urban  Dev*k>pm»nt  Act  of  106t,  m  amcikdwl, 
13  va.C.  1701U.  SectlOB  3  raqulTM  tbAt.  to 
ttae  greatest  extent  r«aalbl«.  opportunitiaa  for 
training  moA  «nplOTm«nt  be  given  lower-in- 
come iiiiilrtMili  of  the  project  area,  and  con- 
tracts for  work  tn  connection  wltb  the  project 
be  awarded  to  buslneas  ooncerna  which  are 
located  In,  or  owned  in  aubetantlal  part  by 
persons  realdliic  In,  the  area  of  the  project. 

"B.  The  partlea  to  this  Agreement  wUl  com- 
ply with  the  provisions  of  said  section  3  and 
the  regulations  lasued  pursuant  thereto  by 
the  Secretary  of  Bousing  and  Orban  Devel- 
opment set  fortti  In  34  CFR,  Part  136.  and  all 
applicable  rule*  and  orders  of. the  Depart- 
ment Issued  tbereunder  prior  to  the  execu- 
tion of  tbla   ftfiMii t    The  parties  to  this 

Agreement  eertlfy  and  agree  that  they  are 
under  no  contractual  or  other  disability 
which  Would  prevent  them  from  complying 
with  these  requirements. 

"C.  The  contractor  will  send  to  each  labor 
organisation  or  representative  of  workers  with 
Which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding.  If 
any.  a  notice  adrlalng  the  said  labor  organi- 
sation or  vorkan'  representative  of  his  com- 
mitments iinilir  this  section  3  clause  and 
shall  poet  eoplM  of  the  notice  In  conspicu- 
ous places  crallable  to  employees  and  appli- 
cants for  employment  or  tralnins. 

"D.  The  contractor  will  Include  this  section 
3  clause  in  eTery  subcontract  for  work  in 
connection  with  the  project  and  will,  at  the 
direction  of  the  applicant  for  or  recipient 
of  Federal  financial  assistance,  tajce  appro- 
priate action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontractor  is  In 
violation  of  regulations  issued  by  the  Secre- 
tary of  Hotwlfig  and  Urban  Development.  34 
CFR.  Part  135.  The  contractor  will  not  sub- 
contract with  any  subcontractor  where  It  has 
notice  or  knowledge  that  the  latter  has  been 
found  in  violation  of  regulations  under  M 
CFR.  Part  130.  and  wUl  not  let  any  sub- 
contract unleas  the  subcontractor  has  first 
provided  it  with  a  preliminary  statement  of 
ability  to  comply  with  the  requirements  of 
these  regulations. 

"X.  Compliance  with  the  provisions  of 
section  3,  the  regulations  set  forth  in  34 
CFR.  Part  135.  and  all  applicable  rules  and 
orders  of  the  Department  Issued  thereunder 
prior  to  the  execution  of  the  Agreement,  shall 
be  a  condition  of  the  Federal  financial  assist- 
ance provided  to  the  project,  binding  upon 
the  applicant  or  recipient  for  such  assistance, 
its  successors,  and  assigns.  Failure  to  fulfill 
these  requirements  shall  subject  the  appli- 
cant or  recipient,  its  contractors  and  sub- 
contractors. Its  successors,  and  assigns  to 
those  sanctions  specified  by  the  grant  or 
loan  agreement  or  contract  through  which 
Federal  asalstance  Is  provided,  and  to  such 
sanctions  as  are  specified  by  24  CFR  Section 
135.135." 

e.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  respect 
to  his  own  employment  practices  when  he 
participates  in  federally  assisted  work. 

3.3     Equal  emptoj/ment  crpport-unity.' 

a.  The  Owner  shall  incorporate  or  cause  to 
be  Incorporated  Into  any  contract  for  con- 
struction work,  or  modification  thereof,  aa 
defined  In  the  regulations  of  the  Secretary  of 
Zjabor  at  41  CFR,  Chapter  90,  which  la,  to  be 
performed  pursuant  to  this  Agreement,  the 
following   Equal   Opportunity   clause:        .^ 

"COtTAL   KXTLOTMSNT    OPFOKTTJNrrT 

"During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

"(1)  The  contractor  will  not  discriminate 
against  fnxj  employee  or  applicant  for  em- 
ployment becaiise  of  race,  color,  creed,  re- 
ligion, sex,  or  national  origin.  The  contractor 
will  take  aflbmatlvo  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
•re  treated  during  employment,  without  re- 


gard to  tbatr  raoa,  eekir,  rallfloii,  ewsd,  aax, 
or  nattoaal  origin.  Bueh  aetloa  ahall  In- 
clude, but  not  be  hmltad  to,  the  following: 
employmant.  upgrading,  demotion,  or  trans- 
fer: recraltmant,  or  recruitment  advertiaing. 
lay-off  or  tarmlnattoo;  rates  of  pay  or  other 
forma  of  compensation;  and  aelecuon  for 
tndnlng,  indwdlng  apptenttoeahip.  The  con- 
tractor agrees  to  poat  in  conspicuous  places, 
available  to  employees  and  appllcanta  for 
employment,  notices  to  be  provided  by  or 
at  the  direction  of  the  Oovernment  setting 
forth  the  provisions  of  this  Equal  Opportu- 
nity clause. 

'"(3)  The  contractor  will.  In  all  solldte- 
tions  or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  contractor,  state  that 
all  qualified  applicants  will  receive  consider- 
ation for  employment  without  regard  to  race, 
color,  religion,  creed,  sex.  or  national  origin 

"(3)  The  contractor  will  send  to  each  labor 
union  or  repreaentattve  of  workers  with 
which  be  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding, 
a  notice  to  be  provided  by  or  at  the  direction 
of  the  Oovernment  advising  the  said  labor 
union  or  workers'  representative  of  the  con- 
tractor's commitments  under  this  section, 
and  shall  poet  copies  of  the  notice  in  con- 
spicuous places  available  to  employees  and 
applicants  for  employnoent. 

"(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11340  of 
September  34.  1066.  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor. 

"(5)  The  contractor  will  furnish  all  In- 
formation and  reports  required  by  Executive 
Order  No.  11346  of  September  34.  1905,  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursviant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  HT7D  and  the  Secretary  of  Labor 
for  purposes  of  Investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and 
orders. 

"(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  Equal  Opportunity 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  cancelled,  terminated,  or  sus- 
pended In  whole  or  In  part  and  the  contractor 
may  be  declared  Ineligible  for  further  con- 
tracts In  accordance  with  procedures  author- 
ized in  Executive  Order  No.  11348  of  Septem- 
ber 34.  1966.  and  such  other  sanctions  as 
may  be  impoeed  and  remedies  invoked  as  pro- 
vided In  Executive  Order  No.  11346  of  Sep- 
tember 34.  1966,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor  or  as  other- 
wise provided  by  law. 

"(7)  The  contractor  will  include  the  por- 
tion of  the  sentence  Immediately  preceding 
Paragraph  (1)  and  the  provisions  of  Para- 
graphs (1)  through  (7)  In  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  issued  pursuant  to  section  304  of 
Executive  Order  No.  11346  of  September  34. 
1905.  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con- 
tractor will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Oovernnaent  may  direct  as  a  means  of  enforc- 
ing such  provisions  Including  sanctions  for 
noncompliance:  Provided,  however,  that  In 
the  event  a  contractor  becomes  Involved  in, 
or  is  threatened  with,  litlgatioa  with  a  sub- 
contractor or  vendor  as  a  result  of  such  di- 
rection by  the  Oovernment.  the  contractor 
may  request  the  United  States  to  enter  Into 
such  litigation  to  protect  the  Interest  of  the 
United  States." 

b.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportunity  clause  with 


i*i|mt  to  bis  own  employment  practices 
whao  b*  parttelpatas  in  fedsrally  assisted 
oonstruotton  work. 

c.  The  Owner  agrsts  that  he  wiu  assist  and 
cooperate  sctlvwly  with  HUD  and  the  Secre- 
tary of  UUtor  In  obtaining  the  compliance  of 
contractors  and  subcontractors  with  the 
Equal  Opportunity  clause  and  the  rules,  reg- 
ulations, and  relevant  orders  of  the  Secretary 
of  Labor,  that  be  wlU  fiimlsh  HUD  and  the 
Secretary  of  Labor  such  information  as  they 
may  require  for  the  supervision  of  such  com- 
pllance,  and  that  he  will  otherwise  assist 
HXn>  in  the  discharge  of  HXTD's  primary  re- 
sponsibility for  securing  compliance. 

d.  The  Owner  further  agrees  that  he  will 
refrain  from  entering  Into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No  11346  of  September  34,  1906,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eUglblllty  for,  Oovernment 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal- 
ties for  violation  of  the  Equal  Opportunity 
clause  as  may  be  Impoeed  upon  contractors 
and  subcontractors  by  HUD  or  the  Secretary 
of  Labor  pursuant  to  Part  n.  Subpart  D  of 
the  Executive  Order. 

2.3  Cooperation  in  eqiuU  opportunity 
compliance  reviews.  The  PHA  and  the  Owner 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  and  com- 
plaint Investigations  pursuant  to  all  appli- 
cable civil  righto  sUtutes.  Executive  Orders, 
and  rulea  and  regulations  pursuant  thereto. 

2.4  Flood  insurance.  If  the  project  Is  lo- 
cated In  an  area  that  has  been  Identified  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment as  an  area  having  special  fiood  haisards 
and  If  the  sale  of  flood  Insurance  has  been 
made  available  under  the  National  Flood  In- 
surance Act  of  1908,  the  Owner  agrees  that 
the  project  will  be  covered,  during  Its  antici- 
pated economic  or  useful  life,  by  flood  insur- 
ance In  an  amount  at  least  equal  to  lu  de- 
velopment or  project  cost  (leas  estimated 
land  cost)  or  to  the  maximum  limit  of  cov- 
erage made  avaUable  with  respect  to  the  par- 
ticular type  of  property  under  the  National 
Flood  Insurance  Act  of  1808,  whichever  is 
less. 

3.5  Clean  air  act  and  federal  water  poliu- 
tiort  control  met*  In  compliance  with  regula- 
tions issued  by  the  Environmental  Protection 
Agency  ("EPA").  40  CFR.  Part  16,  39  FR 
11099,  pursuant  to  the  Clean  Air  Act,  as 
amended  ("Water  Act"),  33  U.S.C.  1351,  et 
the  Federal  Water  Pollution  Control  Act,  as 
amended  ("water  act").  33  U.8.C.  1361.  et 
Meq..  and  ExecuUve  Order  11738.  the  Owner 
agrees  that: 

a.  Any  faculty  to  be  uUllsed  in  the  per- 
formance of  this  Agreement  or  any  subcon- 
tract shall  not  be  a  facility  listed  on  the 
EPA  List  of  VIolaUng  FacUlUes  pursuant  to 
i  16J0  of  said   regulations; 

b.  Re  will  promptly  notify  the  PHA  of  the 
receipt  of  any  communication  from  the  EPA 
Indicating  that  a  facility  to  be  utilized  for 
the  Agreement  is  imder  consideration  to  be 
listed  on  the  EPA  Ust  of  Violating  Pacllitles; 

c.  He  will  comply  with  all  the  require- 
menu  of  section  114  of  the  Air  Act  and  sec- 
tion 308  of  the  Water  Act  relating  to  inspec- 
tion, monitoring,  entry,  reports,  and  infor- 
mation, as  well  as  all  other  requiremento 
specified  in  section  114  and  section  308  of 
the  Air  Act  and  the  Water  Act,  respectively, 
and  all  regulations  and  guidelines  issued 
thereunder;  and 

d.  He  wUl  include  or  cause  to  be  included 
the  provisions  of  this  Section  In  every  non- 
exempt  subcontract,  and  that  he  will  take 
such  acttoB  as  the  Oovemmsnt  may  direct  •• 
a  means  o€  •nfordng  such  provisions. 


*  As  ussd  in  Section  2.3.  *.'HUD"  means  the 
United  States  of  America  acting  through  the 
Department  of  Rousing  and  Urban  Develop- 
ment. 


•  Strlks  thU  Section  U  the  Contract  Santa 
under  ths  proposed  Hwislng  Asststanoe  Pay- 
ments Contract,  ovfr  the  maximum  term  of 
said  Contract,  are  $100,000  or  Isss. 
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a.6    PrwiUnt  <M9e  rate:* 

a.  Att»''ttti1  hM<0to  And  lnoorpor»t«d 
herein  M  Kxhlblt  D  U  a  acbedute  of  mlrHmwin 
ntM  of  wagea  appUcabl*  to  tbl*  AgnenMnt. 

b.  All  laboren  and  mechanlca  employea 
In  the  ooMtructlon  of  the  project  sbftU  be 
paid  uncondltlonaUy  and  not  leaa  often  than 
once  a  week,  and  without  «ibw4uent  deduc- 
tion or  rebate  on  any  account  (except  such 
payroll  deduction*  aa  are  permitted  by  the 
reguUtlona  taeued  by  the  Secretary  of  I*- 
bor  under  the  CX>peland  Act  (te  CTO,  Part 
3)).  the  fuU  amounta  due  at  the  Ume  of 
payment  computed  at  wage  rate*  not  leu 
than  those  oonUlned  In  the  wage  determina- 
tion decision  of  the  Secretary  of  Labor  of 
the  United  States,  which  Is  incorporated 
herein,  regardless  of  any  contractual  rela- 
tionship which  may  be  alleged  to  exUt  be- 
tween the  Owner  or  any  subcontractor  and 
such  laborers  and  mechanic*;  and  the  wage 
determination  decision  and  the  Department 
of  Labor  Wage  Rate  Information  Poster  shall 
be  posted  by  the  Owner  at  the  site  of  the 
work  In  a  prominent  place  where  it  can  be 
easily  seen  by  the  workers.  For  the  purpose 
of  this  cuuse.  contributions  made  or  ooeU 
reasonably  anticipated  under  section  1(b)  (2) 
of  the  Davis-Bacon  Act  on  behalf  of  laborers 
or  mechanlca  are  considered  wages  paid  to 
such  laborers  or  mechanics  subject  to  the 
provisions  of  paragraph  c  of  this  Section.  Also 
for  the  purpose  of  this  clause,  regular  con- 
tributions made  or  costs  Incurred  for  more 
than  a  weekly  period  under  pisns.  funds,  or 
programs,  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made 
or  incurred  during  such  weekly  period. 

c.  The  Owner  may  consider  as  part  of  the 
wages  of  any  laborer  or  mechanic  the  amount 
of  any  costs  reasonably  anticipated  In  pro- 
viding beneflU  under  a  plan  or  program  de- 
scribed m  section  Kb)  (3)  (B)  of  the  Darts- 
Bacon  Act,  or  any  bona  fide  fj-lnge  benefits 
not  expressly  listed  in  section  1(b)  (2)  of  the 
Davis-Bacon  Act  or  otherwise  not  listed  In 
the  wage  determination  decision  of  the  Sec- 
retary of  Labor  which  Is  included  in  this 
Agreement,  only  when  the  Secretary  of  La- 
bor has  found,  upon  the  written  request  of 
the  Owner,  that  the  applicable  standards  of 
the  Davis-Bacon  Act  have  been  met.  When- 
ever practicable,  the  Owner  should  request 
the  Secretary  of  Labor  to  make  such  findings 
before  the  making  of  the  Agreement.  In  the 
case  of  unfunded  plans  and  programs,  the 
Secretary  of  Labor  may  reqxUre  the  Owner  to 
set  aside  \n  a  separate  account  assets  for  the 
meeting  of  obligations  under  the  plan  or 
program. 

d.  The  Owner  shall  comply  with  the  Cope- 
Und  (Antl-Klckback)  Regulations  (29  CFR. 
Part  3)  of  the  Secretary  of  Labor  which  are 
herein  incorptorated  by  reference. 

e.  Any  class  of  laborers  or  mechanics  (In- 
cluding apprentices  and  trainees)  which  la 
not  listed  in  the  wage  determination  and 
which  U  to  be  employed  under  the  Agree- 
ment shall  be  classified  or  reclassified  com- 
formably  to  the  wage  determfaatlon.  In  the 
event  that  agreement  cannot  l>e  reached  on 
the  proper  classification  or  redasalflcatlon  of 
a  particular  class  of  laborers  and  mechanics 
(Including  apprentices  and  trainees)  to  be 
used,  the  question  will  be  referred  by  HtJD 
to  the  Secretary  of  Labor  for  final  determi- 
nation. 

f.  Whenever  the  minimum  wage  rate  pre- 
scribed In  the  Agreement  for  a  clsfes  of  la- 
borers or  mechanics  Includes  a  fringe  benefit 
which  is  not  expressed  as  an  hourly  wage 
rate  and  the  Owner  Is  obUgated  to  psy  »  cash 
equivalent  of  such  a  fringe  benefit,  an  hourly 
cash  equivalent  thereof  shall  be  established. 


•As  \ised  in  Sections  3.6  through  2.11. 
"HUD"  means  the  United  States  of  America 
acting  through  the  Department  of  Hotulng 
and  Urban  Development.  Strike  SacttoM  «.8 
through  a.ll  it  tha  project  InTdvaa  ftoww 
than  nine  Oontraet  xmlta. 


In  the  event  that  agreement  cannot  be 
reached  upon  a  cash  equivalent  of  the  fringe 
benefit,  the  question  wUl  be  referred  by  HUD 
to  the  SecreUry  of  Labor  for  final  determi- 
nation. 

g.  (1)  (I)  ApprenUees  will  l»e  permitted  to 
work  aa  such  only  when  they  are  registered 
Individually  under  a  bona  fide  apprentlce- 
ahlp  program  registered  with  a  State  appren- 
ticeship agency  which  is  recognized  by  the 
Bureau  of  Apprenticeship  and  Training,  U.S. 
Department  of  Labor;  or.  If  no  such  recog- 
nized agency  exlste  in  a  State,  under  a  pro- 
gram registered  with  the  Bureau  of  Appren- 
Uceahip  and  Training.  US.  Department  of 
Labor.  The  allowable  ratio  of  apprentices  to 
Journeymen  in  any  craft  classification  shall 
not  be  greater  than  the  ratio  permitted  to 
the  Owner  as  to  his  entire  work  force  under 
the  registered  program.  Any  employee  listed 
on  a  payroU  at  an  apprentice  wage  rate, 
who  U  not  a  trainee  as  defined  in  subsection 
(b)  inmiedlately  following  or  U  not  reg- 
istered as  above,  shall  be  paid  the  wage  rate 
determined  by  the  Secretary  of  Labor  for  the 
classification  of  work  he  actually  performed. 
The  Owner  will  be  required  to  furnish  to  the 
other  party  to  this  Agreement  written  evi- 
dence of  the  registration  of  his  program  and 
(^prentices,  as  well  as  of  the  appropriate 
ratios  and  wage  rates  for  the  area  of  con- 
struction prior  to  using  any  apprentices  on 
the  contract  work. 

(II)  Trainees  will  be  permitted  to  work  as 
8\ich  when  they  are  bona  fide  trainees  em- 
ployed pursuant  to  a  program  approved  by 
the  VB.  Department  of  Labor,  Manpower 
Administration,  Bureau  of  Apprenticeship 
and  Training,  and  where  subsection  (c)  Im- 
mediately following  is  applicable,  in  accord- 
ance with  the  provisions  of  paragraph  g(2) 
of  this  Section. 

(lU)  On  contracts  in  excess  of  $10,000  the 
employment  of  all  laborers  and  mechanics. 
Including  apprentices  and  trainees,  as  de- 
fined in  29  CFR  Section  5.2(c)  shall  also  be 
subject  to  the  provisions  of  paragraph  g(a) 
of  this  Section.  Apprentices  and  trainees 
shall  be  hired  in  accordance  with  the  pro- 
visions of  paragraph  g(a). 
(2)  The  Owner  agrees  that: 
(i)  He  will  make  a  diligent  effort  to  hire 
for  the  performance  of  the  Agreement  a 
number  of  apprentices  or  trainees,  or  both. 
In  each  occupation,  which  bears  to  the  aver- 
age number  of  the  Journeymen  In  that  oc- 
cupation to  be  employed  in  the  performance 
of  the  Agreement  the  applicable  raUo  as  de- 
termined by  the  Secretary  of  La'x>r; 

(11)  He  wUl  assure  that  26  percent  of  such 
apprentices  or  trainees  In  such  occupation 
are  in  their  first  year  of  training,  where  feas- 
ible. Peaslbllity  here  involves  a  consideration 
of  (A)  the  availabUlty  of  training  oppor- 
tunities for  first  year  apprentices.  (B)  the 
hazardous  nature  of  the  work  for  beginning 
workers.  (C)  excessive  unemployment  of  ap- 
prentices in  their  second  and  subsequent 
years  of  training; 

(Hi)  During  the  performance  of  the  Agree- 
ment he  wUl.  to  the  greatest  extent  possible, 
employ  the  number  of  apprentices  or  train- 
ees necessary  to  meet  currently  the  reqtilre- 
ments  of  (1)  and  (U)  Immediately  preced- 
ing; 

(Iv)  He  will  maintain  records  of  employ- 
ment by  trade  of  the  number  of  apprentices 
and  trainees,  s^prentices  and  trainees  by 
first  year  of  training,  and  of  Journeymen,  and 
the  wages  paid  and  hours  of  work  of  such 
apprentices,  trainees  and  Journeymen;  and 
he  wlU  make  these  records  avaUable  for  in- 
spection upon  request  of  the  Department  of 
Labor  and  HUD; 

(V)  If  he  claims  compliance  based  on  the 
criterion  stated  in  29  CPR  Section  5a.4(b), 
he  will  maintain  records  of  employment,  as 
described  In  the  Immediately  preceding  para- 
graph, on  non-Federal  and  nonfederally  as- 
•Uted  construction  work  done  during   the 
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parformanoe  of  the  contract  in  the  same 
labor  maAet  area;  and  he  wtu  maka  tbeae 
reooida  avaUatilc  for  inapectlon  upon  request 
of  the  Dapartmeat  of  Labor  and  HUD; 

(Tl)  He  wUl  stipply  one  copy  of  the  written 
notices  required  In  accordance  with  29  CPR 
Section  6a.4(c)  at  the  request  <rf  Oovemment 
compliance  officers,  and  wlU  supply  at  three- 
month  intervals  during  the  performance  of 
the  Agreement  and  after  completion  of  Agree- 
ment performance  a  sUtement  describing 
steps  taken  toward  making  a  dlUgent  effort 
and  containing  a  breakdown  by  craft,  of 
hours  worked  and  wages  paid  for  first  year 
aw>rentlces  and  trainees,  other  apprentice 
and  trainees,  and  Journeymen.  One  copy  of 
the  statement  wUl  be  sent  to  HUD  and  one 
to  the  Secretary  of  Labor. 

2.7    Submittal  of  payrolls  and  related  re- 

a     Payrolla    koA    basic    records    relating 
thereto    shaU    be    malnUlned    during    the 
course  of  the  work  and  preserved  for  a  period 
of  three  years  thereafter  tor  aU  laborers  and 
mechanics  employed  In  the  construction  of 
the  project.  Such  records  shall  contain  the 
name  and  address  of  each  such  employee,  hla 
correct  classification,  rates  of  pay   (includ- 
ing rates  of  contributions  or  costs  anticipated 
of  the  types  described  m  section  1(b)  (2)  of 
the  Davis-Bacon  Act) .  daUy  and  weekly  num- 
ber of  hours  worked,  deductions  made,  and 
actual  wages  paid.  Whenever  the  Secretary 
of  Labor  has  found  under  Section  2.6c  that 
the  wages  of  any  laborer  or  mechanic  Include 
the  amount  of  any  costs  reasonably  antici- 
pated In  providing  benefits  under  a  plan  or 
prograpi  described  in  section  1(b)(2)(B)   of 
the  Davis-Bacon  Act.  the  Owner  shaU  main- 
tain records  which  show  that  the  commit- 
ment to  provide  such  benefits  Is  enforceable, 
that  the  pUn  or  program  is  financially  re- 
sponsible, and  that  the  plan  or  program  has 
been  communicated  in  writing  to  the  labor- 
ers or  mechanics  affected,  and  records  which 
Bhow  the  costs  anticipated  or  the  actual  cost 
curred  in  providing  such  benefits. 

b.  The  Owner  shaU  submit  weekly  to  the 
other  party  to  this  Agreement  such  copies 
and  summaries  of  all  his  payrolls  and  those 
of  each  of  his  subcontractors  as  such  other 
party  may  require.  Each  payroll  and  sum- 
mary shall  be  accompanied  by  a  sUtement 
signed  by  the  employer  or  his  agent  indi- 
cating that  the  payrolls  are  correct  and  com- 
plete that  the  wage  rates  ctmtalned  therein 
are  not  less  than  those  determined  by  the 
Secretary  of  Labor,  and  that  the  classifica- 
tions set  forth  for  each  laborer  or  mechanic 
conform  with  the  work  he  performed.  A  sub- 
mission of  a  "Weekly  Statement  of  Compli- 
ance "  which  Is  required  under  this  Agree- 
ment and  the  Copeland  Regulations  of  the 
Secretary  of  Labor  (29  CFR,  Part  3).  and  the 
filing  with  the  Initial  payroll  or  any  subse- 
quent payroU  of  a  copy  of  any  findings  by 
the  Secretary  of  Labor  under  Section  2.6c 
shall  satisfy  this  requirement.  The  Owner 
shall  make  the  records  required  under  the 
labor  standards  clauses  of  this  Agreement 
available  for  inspection  by  authorized  rep- 
resentatives of  HXTD  and  the  Department  of 
Labor  and  will  permit  such  representatives 
to  interview  employees  during  working  hours 

on  the  Job.  .  ^    ^     t».^ 

c.  The  Owner  shall  also  furnish  to  the 
other  parties  to  this  Agreement  any  other 
information  or  certifications  relating  to  em- 
ployees in  such  form  as  such  other  party 
may  request. 

2.8  Disputes  concerning  wage  rates  awl 
classifications  of  labor. 

a.  All  disputes  concerning  prevailing  wage 
rates  or  claasiflcatlona  arising  undw  thla 
Agreement  involving  (1)  rignlflcant  sums  of 
money,  (2)  Urge  groups  of  employees,  or  (3) 
novel  or  unusual  ritu«tloDB  sbaU  be 
prompUy  reported  to  HUD  for  decision  or. 
at  the  option  of  HUD.  referral  to  the  Sacre- 
tary  of  Labor  of  the  United  States.  The  dacl- 
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>len  or  HDD  or  the  Sacretary  of  Labor,  «•  Um 
eaa*  may  ba.  ■ball  ba  final. 

b.  AU  quafUoaa  arlatnc  undar  tUa  Acraa- 
ment  rtiatiag  to  tk«  afvUeatkm  or  tetar- 
pfatation  oT  ttaa  Oopaland  (Aatl-Klckbaek) 
Ae«  shall  be  lafariad  to  U>«  Socratary  of 
Labor  ot  ttia  UMtad  State*  for  rultn«  or  In- 
tarpretatton.  and  aucb  rullnc  or  intarprata- 
tlonabaU  ba  finaL 

XB    Wage    c§atma    and    adfuatmenU.    In 

to  any  labocvra  or  aMdianlca  (tnclTMUns  ap- 
prantleaa  and  toaftMOO)  by  tba  Owner  <ar 
any  at  bla  aubeoMtaactors) ,  tba  Owaer  abiui 
be  required  to  place  an  amonat  in  uaciow,  aa 
determined  by  HUD,  anflrtant  to  pay  paraoaaa 
employed  on  tba  work  ooTered  by  tba  A<raa 
ment  tbe  dlffaranca  .batween  tba  aalartea  or 
wacaa  actually  paid  aocb  employeea  for  tba 
total  number  ot  hours  worked,  and  tba 
amoants  wltikbAd  may  be  dlsburaad  by  HUD 
for  and  on  aoeevat  o(  the  Ownar  or  tba  aub- 
co&tractor  to  tba  reqiectlve  employeea  to 
wtaotB  tbey  are  due. 

a.  10  Contrmet  work  hour*  and  **/et]i 
ttmndarda  aot~-ov9rtiiH€  compen»atUm. 

a.  Neltber  tba  Owner  nor  any  subcontrac- 
tor contracting  (or  any  part  of  tba  work 
wblcb  may  ra<inlre  or  Involre  the  employ- 
ment of  laborara  kx  mechanics  shall  requtra 
or  permit  any  laborer  <x  mechanic  In  any 
workweek  in  arblcb  he  Is  employed  on  such 
work  to  work  In  s»caaa  of  forty  hours  In  such 
Workweek  unlaaa  aocta  laborer  or  mechanic 
receives  compenaatlon  at  a  rate  not  less  than 
one  and  ooa-balf  times  his  basic  rate  of  pay 
for  all  hours  w<»'kad  In  exceas  of  eight  hours 
In  any  calendar  day  or  In  ezcesa  of  forty 
hours  In  any  such  workweek,  as  the  case 
may  be. 

b.  In  the  event  of  any  Tlolatlon  of  the 
clause  set  forth  In  paragraph  a  of  this  Sec- 
tion, the  Owner  and  any  subcontractor  re- 
ipoDalbla  therefor  shall  be  liable  to  any  af- 
fected employee  for  his  unpaid  wages.  In  ad- 
dition, such  Owner  and  subcontractor  shall 
ba  liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed,  with  respect  to  each  individual 
laborer  or  mechanic  employed  In  violation  of 
the  clause  set  forth  In  paragraph  a  of  this 
Section,  In  the  sum  of  $10  for  each  calendar 
day  on  which  such  employee  was  required  or 
permitted  to  work  In  excess  of  eight  hours 
or  In  excess  of  the  standard  workweek  of  forty 
hours  without  payment  of  the  bvertime 
wages  required  by  tba  elauae  aet  forth  In 
paragraph  a. 

e.  The  Ownar  tfiall  deposit  in  eacrow  such 
amounts  determtned  by  HUD  to  be  neceasary 
to  satisfy  any  ItablUty  of  the  Owner  or  any 
an  boon  tractor  for  Mqtddated  damages  as  pro- 
vided In  paragraph  b  of  this  Section. 

2.11  Termtnmtton;  debarment;  •wbcon- 
troctj. 

a.  A  breach  of  ttie  provisions  of  the  fore- 
going Sections  3.6.  3.7,  2  8.  3  9.  and  2.10  may 
be  grounds  for  termination  of  thla  Agree- 
mant  and  for  debarment  as  prorldad  In  39 
CFR  Section  5.6. 

b.  The  Owner  <hall  tnaert  ln~any  auboon- 
traets  Sectlona  2.6  (and  with  respect  to  Sec- 
tion 2.6g(2).  copies  of  29  CFR  Sectlona  Ba.4. 
Ba.S.  Ba.6  and  Ba.7  shaU  be  attached).  3.T, 
a.8.  a>  3.10.  and  3.11a.  and  also  a  clauaa 
requiring  the  aubcon tractors  to  Include  these 
Sectlona  In  any  lower  tier  subcontract  which 
they  may  enter  into,  together  wltb  a  clauaa 
requbrlag  thle  Inaertlon  In  any  further  anb- 
•ontraeta  baa  may  tn  turn  be  made. 

3.13     DiapuUt. 

a.  Except  aa  otharwlae  provided  hafaln. 
any  dispute  ooncamlng  a  question  at  fact 
■rising  under  tbla  Agreement  which  la  not 
1  of  by  ^neaaant  of  the  PHA  and  the 
may  be  wilwUKim  by  either  party  to 
tbe  Departmani  aC  Boualng  and  XTrban 
Dereloftment  flaltf  aAca  director  who  shall 
make  a  daclaton  aad  abaU  mall  or  otbarwlaa 
tuniLlah  a  wrtttaa  eopy  thereof  to  tba  Owner 
and  the  PHA. 


b.  Tbm  dacMoii  of  tta  fiaM  oAce  dlrecter 
iban  ba  filial  ami  eoiMhuKe  tinlaaa.  wltbln 
M  daya  from  tba  date  of  reoetpt  of  such 
eopy,  either  party  mails  or  ottierwiae  fnr- 
nlahea  to  the  Ooverament  a  written  appeal 
■  Irtrssaad  to  tba  Secretary  of  Bowaing  and 
Urban  Developeaaot.  Tba  dwclaloB  of  tbe  Sae- 
retary  ok.  hia  duly  aatbartaed  rcfireeentattTe 
tor  tba  datarmtaatton  of  aueta  appeaU  ahau 
be  final  and  oonduatre,  unleaa  datarmlnad 
by  a  oourt  of  competent  Jurladlctloa  to  baTe 
been  fraudulent,  or  raprictoua.  or  arbitrary, 
or  ao  groatfy  erroneous  aa  neoeaaarUy  to  Im- 
ply bad  faltb.  or  not  supported  by  aubetantlal 
evtdaaee.  Im.  coonactton  with  any  appeal 
prnoaeding  ondar  tbla  Section,  tbe  appellant 
shall  be  afforded  an  apportunlty  to  be  beard 
and  to  offer  erldenoe  In  support  of  his  ap- 
peal. Pending  final  dartskm  of  a  dispute  here- 
under, both  partlaa  ataaU  proeaed  dlligenUy 
with  the  performanoa  of  the  Agreement  and 
in  accordance  wltb  tbe  «ltelslon  of  tbe  field 
oOca  director. 

c.  This  Section  does  not  preclude  oonatd- 
eratlon  of  qoeattoaa  af  law  In  connection 
with  declslona  riaaad  under  paragraphs 
a  and  i>  of  this  Section:  ProTtded.  bowever, 
tbat  nothing  herein  shall  ba  oasMtruad  M 
making  final  the  decision  of  any  admlnla- 
tratlve  efllrial,  repreeentatlve,  or  board  on  a 
quaetlon  of  law. 

2.13  iKUrett  of  merr^Wr*.  officers,  or  em- 
ployees of  PHA,  members  of  local  govemimg 
body,  or  other  public  oficialt.  No  member, 
officer  or  employee  of  the  PHA,  no  member 
of  the  governing  body  of  the  locality  (city 
and  county)  in  which  the  project  is  situated, 
DO  member  of  the  governing  body  of  the 
locality  In  which  the  PHA  was  activated,  and 
no  other  pubUc  odlclal  of  such  locality  or 
localities  who  exercises  any  functions  or  re- 
sponsiblUtiea  with  respect  to  the  project, 
during  hla  tenure  or  for  one  year  thereafter, 
■ball  bave  any  Interest,  direct  or  indirect,  tn 
this  Agreement  or  in  any  proceeds  or  bene- 
fits arising  therefrom.  « 

3.14  Interest  of  member  of  or  delegate  tm 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commlsslorker  shall  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to  any 
benefits  which  may  arise  Charefrom. 

a.  IS     NoneasignebMtg. 

a.  The  Owner  agraea  that  be  baa  not  made 
and  wiU  not  make  any  sale^  aaalgnment.  or 
conveyanoe  or  transfer  in  any  other  form,  of 
thla  Agieemeiit  or  the  project  or  any  part 
thereof  or  any  of  his  interest  therein,  withoot 
the  prior  consent  of  tbe  PHA  and  the  Oov- 
emment;  Provided,  hoasiat,  that  in  the  caae 
of  an  asalgnmant  aa  sacufttf  for  tbe  purpoae 
of  obtaining  financing  of  tbe  project,  tbe 
PHA  and  the  Oovemment  sfaall  oonaent  In 
writing  If  the  terms  of  tbe  financing  have 
been  approved  by  the  Oovemment.  An  aa- 
slgnmant  by  tbe  Owner  to  a  limited  partner- 
ship of  which  the  Owxkor  la  tba  sole 
partner  aball  not  be  iwiiiiMiiiil  an 
ment  herein. 

b.  Tbe  Owner  agraaa  tbat  ba  win  not 
change  to  a  different  developer  Aram  4l>e  one 
naaiad  tn  tba  praambia  of  tbla  Agreement, 
except  wltb  tbe  prior  oonaent  of  tbe  MIA  and 
tbe  Oovemment. 

c.  The  Owner  agrees  that  the  approved 
deralaper  baa  not  made,  and  will  not  make. 
aaeapt  with  the  prior  oonaent  of  the  PHA 
and  tba  Oovemment.  any  asalgnmant  or 
traaafiv  in  any  form  of  the  developer's  oon- 
tract  to  eoaatract  the  project,  or  of  any  part 
tbareof.  er  any  of  tba  developer^  mtareata 
therein. 

d.  T^e  Owner  agreee  to  notify  tba  PHA 
and  the  Oovemment  promptly  of  any  pro- 
poaed  action  covered  by  paragraph  a  or  b 
or  o  of  this  Seetkm.  Tbe  Owner  further 
agraea  to  requeat  tbe  written  ooneent  of  tbe 
PHA  and  tba  Ooaammant  In  regaid  tbareto. 
caoapt  Id  tbm  eaae  of  aa  aaalgnment  aa  ea- 
curlty  aa  provided  la  paragraph  a  of  tbla 
Bocttoa. 


e.  Vor  tba  porpoaa  of  Xtdm  Saolton.  a  traaa> 
far  of  atoek  la  tbm  Ownar  or  ^aralmnii  in 
whole  or  tn  peat,  bj  %  partf  boMlng  tan 
percent  or  more  of  Vtm  atoek  of  aald  Owner 
or  developar.  or  a  traaafar  by  waan  tbaa  one 
atoakbolder  or  ttie  owner  of  10  peroent  or 
more  of  tba  atook  of  aald  Owner,  or  any  other 
■tmaarly  algnlAcant  change  In  tbe  owner- 
ship of  such  stock  or  tn  tbe  relanve  dlatrl- 
butlon  thereof,  or  with  respect  to  the  par- 
tlea  in  oontrol  of  the  Owner  or  devaloper  or 
the  degree  thereof,  by  any  other  method  or 
meana,  whether  by  increaaed  capttaltmftlon, 
merger  with  another  corporation,  corporate 
or  other  amendmenta.  laauanoa  of  new  or 
additional  stock  or  classiflcatlon  of  stock  or 
otherwiae,  shall  be  deemed  an  aaalgnmeSt, 
conveyance,  or  transfer  with  re^wct  to  thla 
Agreement,  the  project  or  the  construction 
contract.  With  respect  to  this  provision,  thtf 
Owner,  and  the  party  signing  thla  Agree- 
ment on  behalf  of  said  Owner,  lepreeent 
that  they  have  the  atrthorlty  of  all  of  the 
existing  stockholders  of  the  Owner  to  agree 
to  this  provision  on  behalf  of  aald  stock- 
holders and  to  bind  them  with  respect 
thereto. 

ApraxBcx  V — SacnoN  g  Hooania  AsaiaTANca 

Parifairra   Paoaaaii — Hooauw   AaaurAivca 

PATMxma  OoMnacT^-Msw  CosfawDcnoM — 

PanrAn-Owma/PHA  Vmojwet 
raar  i 

Thla  Housing  Aaalstanoe  Paymenta  Con- 
tract ("Contract")  la  entered  Into  by  and  be- 
tween the . 

("PHA**),  which  Is  a  public  housing  agency 
as  defined  in  the  United  States  Housing  Act 
of   1937,  42  UJJ.C.   1437,  et  aeq.   fAct"),  at 

section  1437a(6),  and 

("Owner"),  and  approved  by  the  United 
States  of  America  acting  through  the  De- 
partment of  Housing  and  Urban  Development 
("Oovemment"),  purauAnt  to  the  Act  and 
the  Department  of  Honslng  and  Urban  De- 
velopment Act,  43  U.S.C.  3531.  et  aaq. 

The  parties  hereto  agzea  aa  follows: 

1.1  Significant  dates  and  other  items; 
contenU  of  contract,  a.  Kffective  Date  of  Con- 
tract. The  effective  date  of  this  Contract  is 

,19 IThlsdaU  shall  be 

no  earlier  than  the  date  of  aM>n>val  by  the 
Oovemment.] 

b.  Initial  Term  of  Contract.  The  initial 
term  of  tbls  Contract  (see  Section  1.4a)  shall 
be  —  years  (tvot  to  exceed  five  years),  be- 
gtxmlng  with  the  effective  date  of  tbls  Con- 
tract and  ending ^ ,  19 

c  Number  and  Length  of  Optional  Addi- 
tional Terms.  The  number  and  lai^ith  of 
optional  additional  terms  (see  Section  1.4a) 

■haU  be terma  of year  each 

[not  to  exceed  five  yearn  each). 

d.  Jfazimum  Total  Term  of  Contract.  The 
maximum  total  term  of  this  Contract,  in- 
cluding ranewala  (aee  Section  1.4a)  ahall  tie 
...  yaara.  (Insert  30.  exoapt  in  tba  caae  of  ( 1 ) 
a  project  owned  by,  or  financed  by  a  Ipan  or 
loan  guarantee  from,  a  State  or  local  agency 
or  (3)  a  mobUe  hnmaa  project.  Under  either 
of  theae  aaoeptiona,  inaart  nuokber  aa  specifi- 
cally authortaad  by  the  Oovemment  pur- 
suant to  34  CPR  Section  lS73.10fi(g).  not  to 
eaoeed  40  in  the  caae  of  eaeeptlon  (1)  or  30 
U  tba  oaaa  of  aanapikwi  (3)  .| 

a.  PieeaX  Tear,  nie  ending  date  of  each 
Ftaoal  Tear  (aee  Seatton  1.4b)  ahall  be 
— .  (Inaart  Uarota  31,  Jane  SO,  Sep- 
tember 30,  or  December  31.  aa  determined  by 
the  Oovemment). 

f.  Aanttol  CoatrlbiitfaMU  Oonfraet.  Tba  An- 
nual Contrlbutlona  Oontraot  ^ff»*T^*^  to 
tbla  Contract  ("AOC")   (aaa  Baotloa  lAt)  U 

the  ACC  dated wltb  n^Mct  to 

Project  Ho. 

g.  JtfasmsiMs  ao%»tm§  Ammemea  Oommtt- 
enemt.  Tba  maximum  aoMmnt  of  tba  eoaunlt- 
mant  for  bouatag  ■■■iatanBe  payaiaota  andar 

thla Coatraat  {aaa  —atloa  l.ea>  toO par 

annum.  (Inter  ■iiiaiial  ipaeMtad  te  Mte  ACC 
for  bousing  amlstance  paymenta.) 
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li  ContenU  of  CtmtroiCt.  Thl«  CJontract  con- 
alate  ot  Part  I.  Part  n,  and  tlie  tollowlng  •»- 
hlblte: 

Kxmblt  A:  The  ■chedule  BhowtAg  th«  nxim- 
ber  of  unlto  by  size  ("Contract  Units")  and 
tbelr  appllcabl«  renU  ("Contract  Rents") ; 

Bilxlblt  B:  The  Project  Dewjriptlon; 

exhibit  C :  The  sUtement  of  service*,  main- 
tenance   and    utiutles    to    be    provided    by 

Owner;  _       „     _. 

Exhibit  D:  The  Afflrmatlve  Pair  Housing 
Marketing  Plan,  If  applicable:  and 

Additional  exhibits:  (8i*cUy  addlUonal  ex- 
hlblU.  If  any.  If  none.  Insert  "None.") 

Thlir  Contract,  Including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  U  bound  by 
any  represenUtlons  ot  agreements  of  any 
kind  except  as  conUlned  herein. 

la  Oumert  warranties,  a.  Leg^  Capacity. 
The  Owner  warrants  that  he  has  the  legal 
right  to  execute  this  Contract  and  to  lease 
dwelling  unite  covered  by  thU  Contract. 

b.  ComjOeiioH  of  Work.  The  Owner  war- 
rants that  the  project  as  described  In  Ex- 
hibit B  U  in  good  and  tenantable  condition 
and  that  all  work  has  been  completed  In  ac- 
cordance with  the  terms  and  conditions  of 
the  Agreement  to  Enter  Into  Housing  Assist- 
ance Payments  Contract  ("Agreement")  or 
wUl  be  completed  In  accordance  with  the 
terms  on  which  the  project  was  accepted.  The 
Owner  further  warrants  that  he  will  remedy 
any  defecU  or  omissions  covered  by  this  war- 
ranty U  called  to  hU  attention  within  12 
months  of  the  effective  date  of  this  Contract. 

13  Families  to  be  housed;  PBA  assistance. 
a  FamiHu  To  Be  Housed.  The  Contract  UnlU 
are  to  be  leased  by  the  Owner  to  eligible 
lower-Income  families  ("FamlUes")  for  use 
and  occupancy  by  such  PamUles  solely  as 
private  dwellings.  v.^k„ 

b.  PHA  Assistance.  (1)  The  PHA  hereby 
asrees  to  make  housing  assistance  payments 
on  behalf  of  Pamllles  for  the  Contract  Units, 
to  enable  such  Families  to  lease  Decent,  Safe 
and  Sanitary  housing  pursuant  to  section  8 
of  the  Act.  Such  housing  asalstance  pay- 
ments shall  equal  tue  difference  between  the 
Contract  Rents  for  units  leased  by  PamUles 
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upon  by  the  Owner  and  the  PHA  with  the 
approval  ot  the  Government,  with  reepect 
to  any  mobile  home,  for  the  number  and 
length  of  additional  terms  as  stated  In  Sec- 
tloo  l.lc,  provided  that  the  total  Contract 
term  for  any  mobUe  home.  Including  re- 
newals, shall  not  exceed  the  number  of  years 
stated  In  Section  l.ld.  Renewals  shall  become 
effective  only  If  either  party  gives  written 
notice,  no  later  than  60  days  prior  to  the 
expiration  of  the  current  term,  of  his  desire 
to  renew,  and  the  other  party  concrira  or 
falls  to  object  before  the  expiration  of  the 
current  term.  If  the  project  Is  accepted  In 
stages,  the  dates  for  the  initial  term  and 
renewal  terms  shall  be  separately  related  to 
the  mobUe  homes  In  each  stage;  Provided, 
however.  That  the  total  Contract  term  for 
the  mobUe  homes  In  all  the  stages,  counting 
from  the  effective  date  of  the  Contract  with 
respect  to  the  first  stage,  shall  not  exceed  the 
total  Contract  term  stated  In  Section  l.ld, 
plus  two  years.  For  purposes  of  this  para- 
graph a,  the  term  "mobile  home"  means  the 
original  mobUe  home  and  any  replace- 
ment(s),  combined. 

b.  Pical  Year.  The  Fiscal  Year  for  the  proj- 
ect shall  be  the  12-month  period  ending  on 
the  date  stated  In  Section  l.le;  Pro- 
vided, however  that  the  first  Fiscal  Year  for 
the  project  shall  be  the  period  beglnnlhg 
with  the  effective  date  of  the  Contract  and 
ending  on  the  last  day  of  said  established 
Fiscal  Year  which  Is  not  less  than  12  months 
after  such  effective  date.  If  the  first  Fiscal 
Year  exceeds  12  months,  the  maximum  total 
annual  housing  assistance  payment  In  Sec- 
tion 1  6a  may  be  adjusted  by  the  addition  of 
the  pro  rata  amount  applicable  to  the  period 
of  operation  In  excess  of  12  months. 

1.6  Annual  contributions  contract,  a.  Iden- 
tification of  Annual  Contributions  Contract. 
The  PHA  has  entered  into  an  Annual  Con- 
tributions Contract  with  the  Government  as 
Identified  in  Section  l.lf.  under  which  the 
Government  will  provide  financial  assist- 
ance to  the  PHA  pursuant  to  section  8  of 
the  Act.  for  the  purpose  of  making  housing 
assistance  payments.  A  copy  of  the  ACC  shall 
be  provided  upon  request. 


cordance  with  schedules  and  criteria  estab 
lished  by  the  Government.  ~.i.f4«. 

(2)  If  there  U  an  Allowance  for  UtUltles 
and  Other  Services  and  If  si»ch  Allowance 
exceeds  the  Gross  FamUy  Contribution,  the 
Owner  shall  pay  the  FamUy  the  amount  of 
such  exoe»  on  behalf  of  the  PHA  upon  re- 
celpt  of  funds  from  the  PHA  for  that  pur- 

*ui  Term  of  contract;  fiscal  year.  a.  Term 
of  Contract. 

[Alternative  provision* — Incorporat*  al- 
ternative 1,  2,  or  3,  as  ^pUcable.] 

Alternative  l—Oenerai:  The  Initial  term  or 
thU  contract  shall  be  as  sUted  in  Section 
1  lb  This  Contract  may  be  renewed,  at  the 
sole  option  of  the  Owner,  for  the  nxxmber 
and  length  of  additional  terms  sUted  in 
Section  l.lc,  provided  that  the  total  Con- 
tract term  for  any  unit,  mcludlng  renewals, 
shall  not  exceed  the  number  of  years  stated 
in  Seetton  l.ld.  Renewal  shaU  be  automatic 
unlCM  the  Owner  notlflea  the  PHA,  no  Uter 
than  eo  days  prior  to  the  exirtiatlon  of  the 
current  term,  of  hU  intantlon  not  to  renew. 
If  the  project  ia  accepted  in  stages,  the  datea 
for  the  Initial  term  and  renewal  terms  shall 
be  separately  related  to  the  \mltB  In  each 
stage:  Provided,  however,  "Iliat  the  total 
Contract  term  (or  the  units  in  all  the  stage*, 
counting  from  the  effective  date  at  the  Con- 
tract with  req>ect  to  the  first  sta^,  shaD  not 
exceed  the  total  Contract  terms  stated  in 
Section  l.ld.  plus  two  yaaia.  

AUtmmtlve  2 — J'or  mobiU.  homea  project; 
In  Xbm  CM*  ot  moblla  homaa,  tti*  initial  tarm 
of  thto  Oontraot  for  ewAt  mobUa  horn*  <baU 
b*  a*  ttatMl  in  Sectton  lib.  ThiM  Oontraet 
t^«ll  be  renewed  as  may  be  ttutuaUy  agiwd 


housing  assistance  payments  pursuant  to 
this  Contract  the  portion  of  annual  contri- 
butions payable  under  the  ACC  for  such 
housing  assistance  payments.  The  PHA  shaU 
not  without  the  consent  of  the  Owner, 
amend  or  modify  the  ACC  In  any  manner 
which  would  reduce  the  amount  of  such  an- 
nual contributions,  except  as  authorized  in 
the  ACC  and  this  Contract. 

c  Government  Approval  of  Housing  As- 
tisiartce  Payments  Contract.  The  approval  of 
thU  contract  by  the  Government  aignUlM 
that  the  Government  has  executed  the  ACC 
and  that  the  ACC  has  been  properly  au- 
thor leed;  that  the  faith  of  the  United  States 
is  solemnly  pledged  to  the  payment  of  annual 
contributions  pursuant  to  said  ACC;  and 
that  funds  have  been  obligated  by  the  Gov- 
ernment for  such  payments  to  assist  the 
PHA  in  the  performance  of  its  obligations 
under  the  Contract. 

1.8  Maximum  housing  assistance  com- 
mitment; project  reserve,  a.  Maximum  Hous- 
ing Astiatartce  Commitment.  Notwithstand- 
ing any  other  provisions  of  this  Contract 
(other  than  paragraph  b  of  this  Section)  or 
any  provtelona  of  any  other  contract  between 
the  PHA  and  the  Owner,  the  PHA  shaU  not 
be  obligated  to  make  and  shaU  not  make  any 
housing  asalstance  payment*  under  this 
Contract  in  ezoea*  of  the  amount  per  annum 
stated  in  Section  l.lg;  Provided,  however. 
That  this  amount  shaU  be  reduced  com- 
mensuraU  with  any  redxictlon  In  the  n«im- 
ber  ot  tuxits  undw  thU  Contract. 

b  Project  Reterve.  As  provided  in  the  AOO. 
a  project  account  shall  be  establlsbwl  and 
BuOntalDed,  in  an  amount  a*  determined 
by    til*    Oovammient    conalstant    with    Its 
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re*ponslbnitle«  under  section  8(c)  (6)  ot  tha 
Act  out  of  amounts  by  which  the  maximum 
annual  ACC  commitment  exceeds  amounU 
paid  under  the  ACC  for  any  Fiscal  Year.  Thla 
account  shall  be  established  and  matotalned 
by  the  Government  as  a  speclflcaUy  iden- 
tified and  segregated  account.  To  the  exte^* 
funds  are  avaUable  in  said  account,  the 
maximum  total  annual  housing  assistance 
payments  for  any  Flacal  Year  may  exceed 
the  maximum  amount  stated  in  paragraph 
a  of  this  Section  to  cover  Increases  In  Con- 
tract Rents  or  decreases  In  FamUy  Incomea 
(see  Section  1.9).  Any  amount  remaining  m 
said  account  after  payment  of  the  last  hous- 
ing assistance  payment  with  respect  to  the 
project  ShaU  be  ^pUfd  by  the  Government 
In  accordance  with  law. 

1 7  Housing  assistance  payments  to 
owners,  a.  General.  (1)  Housing  assistance 
payments  ehall  be  paid  to  the  Owner  for 
uiUt*  under  lease  by  PamUles  in  accordance 
with  the  Contract.  The  housing  asrtstance 
payment  wUl  pay  the  Owner  the  difference 
between  the  Contract  Rent  and  that  portion 
of  said  rent  payable  by  the  FamUy  as  deter- 
mined in  accordance  with  the  <Jovemment- 
establlshed  schedules  and  criteria. 

(2)  The  Owner  shall  be  entltied  to  Con- 
tract RenU  in  accordance  with  the  terms  of 
this  Contract.  The  amount  of  h«yuslng 
aaaUtance  payment  payable  on  behalf  of  a 
FamUy  and  the  amount  of  rent  payable  by 
such  FamUy  shall  be  subject  to  change  by 
reason  of  changes  In  FamUy  Uicome.  Family 
composition,  extent  of  exceptional  medical 
or  other  unusual  expenses,  or  by  reason  or 
adjustment  by  the  Government  of  any 
applicable  AUowance  for  UtUltles  and  Other 
Services.  Any  such  change  shaU  be  deter- 
mined m  accordance  with  the  Government- 
established  schedules  and  criteria,  and  shall 
be  effective  as  of  the  date  stated  in  a 
notification  of  such  change  to  the  Family. 

b  Vacancies  During  Rent-up.  If  a  Con- 
tract Unit  U  not  leased  a»  of  the  effective 
date  of  the  Contract,  the  Owner  shall  be 
entltied  to  housing  assistance  payments  In 
the  amount  of  80  percent  of  the  Contract 
Rent  for  the  unit  for  a  vacancy  period  not 
exceeding  60  days  from  the  effective  date  of 
the  Contract,  provided  that  the  Owner  (1) 
commenced  marketing  and  otherwise  com- 
plied with  Section  13b  of  the  Agreement, 
(2)  has  taken  and  continues  to  take  all 
feasible  actions  to  flU  the  vacancy.  Includ- 
ing but  not  limited  to.  contacting  applicants 
on  his  watting  lUt.  requesting  the  PHA  and 
other  appropriate  sources  to  refer  eligible 
appUcants.  and  advertising  the  availability 
of  the  unit,  and  (3)  has  not  rejected  any 
eUglble  applicant,  except  for  good  cause  ac- 
ceptable to  the  PHA. 

c  Vacancies  After  Bent-Vp.  (1)  K  a  Fam- 
Uy vacates  it*  imit  (other  than  as  a  result 
of  action  by  the  Owner  which  Is  In  violation 
of  the  Lease  or  the  Contract  or  any  applica- 
ble law),  the  Owner  shaU  receive  housing 
assUtance  payments  In  the  amount  of  80 
percent  of  the  Contract  Rent  for  a  vacancy 
period  not  exceeding  60  days;  Provided,  how- 
ever That  If  the  Owner  collects  any  of  the 
FamUy's  share  of  the  rent  for  this  period 
in  an  amount  which,  when  added  to  the 
80  percent  payments,  result*  in  more  than 
the  Contract  Rent,  such  excess  shaU  be  pay- 
able to  the  Government  or  as  the  Govern- 
ment may  direct.  (See  also  Section  1.10b.) 
The  Owner  shaU  not  be  entitled  to  any  pay- 
ment under  thl*  subparagraph  xinleo*  he: 
(I)  immediately  upon  learning  of  the  va- 
cancy, ha*  notified  the  PHA  of  the  vacancy 
or  prospective  vacancy  and  the  raaaon*  for 
the  vacancy,  and  (U)  baa  takan  and  con- 
tinue* to  take  the  action*  fpaeined  in  para- 
gn^ph*  b(2)   and  b(3)  at  this  Section. 

(a)  If  the  Owner  t>roposes  to  erict  a  Fam- 
ily be  abaU  not  be  sntttlsd  to  any  payment 
under  pwagiaplvod)  ^  «»«•  Bactlon  unleM 
the  request  for  mitib.  payraant  is  suppwted 
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IK  the  DTOJect  la  to  be  complated  and  ac- 
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by  a  certification  tb*t  (l)  Im  haa  glT«n  sucb 
FuDlly  »  wHtUu  DOttoe  of  tbe 
•flctluu.  rtattng  ttw  grrmnds  and  adrMnc 
tte  FaaiUy  that  it  taaa  10  days  wlttita  nhie^ 
to  pnaant  Its  objaetlona  to  Xb»  Owner  la 
ivTtttng  or  In  pnson  and  (U)  the  propoaad 
•nctlon  te  not  tn  TlolatloD  of  th«  Lw»w  or 
the  Oontraet  or  any  applicable  law. 

d.  Ltmitmttam  on  Farnents  for  Vacant 
Vnttt.  The  Owner  diaU  not  be  entitled  to 
housing  aaatetanoe  payment*  with  respect  to 
vacant  unite  under  tbls  Section  to  tbe  extent 
he  Is  entitled  to  payntents  from  other  soxiroee 
(e.g.,  payments  for  loeeea  of  rental  income 
incurred  for  holding  units  racant  for  re- 
locatees  pureoant  to  Title  I  of  the  Housing 
and  Community  Development  Act  of  1974 
or  payments  under  Section  1.10b  of  this 
Ck>n  tract. 

(e)  PHA  Not  Obligated  for  ramilg  Jtent. 
Tbe  PHA  has  not  assumed  any  obligation  for 
the  amount  of  rent  payable  by  any  Pamlly  or 
the  satlaftetlon  of  any  claim  by  the  Owner 
against  any  Family  other  than  to  accordance 
with  Section  l.lOb  of  this  contract.  The  fi- 
nancial obligation  of  the  PHA  is  limited  to 
^making  bousing  aaatstance  payments  on  be- 
half of  Paminas  In  accordance  with  this 
Contract. 

f.  Oicner'M  Monthly  Itequeats  for  Pagmmta. 
(1)  Tbe  Owner  tfiall  submit  monthly  re- 
quests to  the  PHA  or  as  directed  by  the  PHA 
for  bousing  aaatstance  payments.  Each  such 
request  shall  set  forth:  (1)  the  name  of  each 
Pamlly  and  tbe  addrefla  and  or  number  of  the 
unit  leased  by  the  PamUy;  (11)  the  address 
and,  or  the  nunkber  of  unite,  if  any.  not 
leased  to  Pamtllea  fOr  which  the  Owner  Is 
claiming  paymratB;  (til)  the  Contract  Rent 
as  set  forth  m  ■xblblt  A  for  each  unit  for 
which  the  Owner  Is  claiming  payments:  (It) 
the  amount  of  rent  payable  by  tbe  Family 
leasing  the  unit:  and  (t)  the  total  amount 
of  bousing  asstetance  payments  requested  by 
tbe  Owner. 

(3)  Bach  of  the  Owner's  monthly  requests 
shall  contain  a  certification  by  him  that  to 
the  best  of  his  knowledge  and  belief  il)  the 
dwelling  unit  is  In  Decent.  Safe,  and  Sanitary 
condition.  (U)  all  the  other  facte  and  data 
on  which  the  request  for  funds  is  based  are 
true  and  correct.  (Ill)  the  amount  requested 
has  been  c«Uculated  in  accordance  with  the 
provisions  of  this  Contract  and  Is  payable 
under  the  Contract,  and  (Iv)  none  of  the 
amount  claimed  has  been  previously  claimed 
or  paid. 

(3)  If  the  Owner  has  received  an  excessive 
payment,  the  PHA  or  the  Oovemment,  In 
addition  to  any  other  rights  to  recovery,  may 
deduct  the  amount  from  any  subsequent 
payment  or  payments. 

(4)  The  Owner's  monthly  requests  for 
housing  asatataaee  paymente  shall  be  made 
subject  to  penalty  under  18  U.S.C.  1001.  which 
provides.  an>ong  other  things,  that  whoever 
knowingly  and  willfully  makes  or  uses  a  doe- 
tunent  or  writing  containing  any  false,  flctl- 
tlous,  or  fraudulent  statement  or  entry.  In 
any  matter  within  the  Jurisdiction  of  any 
department  or  agency  of  the  United  States, 
shall  be  fined  not  more  than  1 10.000  or  Im- 
prisoned for  not  more  than  Ave  years,  or  both. 

1.8  if<rinte««iiee,  operation  and  in»pee- 
tion.  a.  JfetitteiMiice  and  Operation.  The 
Owner  agiresa  (1)  to  maintain  and  operate 
the  Contract  TTnlU  and  related  facilities  so  as 
to  provide  Decent.  Safe,  and  Sanitary  hous- 
ing, and  (3)  to  provide  all  the  servteas.  maln- 
tenaace  and  utilities  set  forth  in  ■khlMt  C. 
If  the  PHA  dates eaUtee  that  the  Owner  U  not 
meeting  any  of  ttMae  obilgatk>na,  the  PHA 
rtiaU  haw  tta  ngfet,  tn  addition  to  its  other 
rights  and  Nmadles  under  this  Contract,  to 
■>a*s  houiUyasBletenre  paymenU  In  whole 
or  in  peafc.  ^ 

b.  IntpSmom.  (I)  Prior  to  occupancy  of  any 
nnlt  by  a  PaBsOy.  the  Owner  and  the  Fam- 
tty  Aan  Inapeet  the  unit  and  bath 
— rtlfi.  ea  ttM  form  preeprlhed  by  the  Oov- 


it,  that  they  have  inapeeted  the  unit 
have  detarmhMd  n  to  be  Decsnt,  Bale, 
and  Sanitary  tn  aooordanee  with  tha  ciltteila 
provided  In  the  prescribed  Ihnn. 

(3)  Tbe  PHA  shall  tnepect  or  cause  to  be 
tnapected  each  Contract  TTnlt  and  related 
(acmtlas  at  least  annually  and  at  such  other 
ttmsa  (Including  prior  to  initial  occupancy 
of  any  unit)  aa  the  PHA  may  determine  to 
be  aaceesary  to  assure  that  the  Owner  H 
meeting  his  obligation  to  maintain  the  units 
tn  Dseent.  Safe,  and  Sanitary  condition  and 
to  provide  the  agreed  upon  utllltlee  and  other 
services.  The  PHA  shall  take  Into  account 
complaints  by  occupants  and  any  other  In- 
formatku  coming  to  Its  attention  In  sched- 
uling Inspections. 

c.  VnttM  Not  Decent.  5a/s,  sad  5a»ftary.  If 
the  PHA  notlflee  the  Owner  that  he  tws 
failed  to  maintain  a  dwelling  unit  In  Decent. 
Bafe.  and  Sanitary  condition  and  the  Owner 
falls  to  take  corrective  action  within  the  time 
prescribed  In  the  ootloe.  the  PHA  may  exer- 
cise any  of  Its  rlghta  or  remedies  under  ttie 
Contract.  Including  abatemeot  of  bousing 
assistance  payments,  even  U  the  Family 
continues  to  occupy  the  unit.  If.  however, 
the  Family  wishes  to  be  rehoused  in  another 
dwelling  unit  with  Section  8  aaslataaoe  and 
the  PHA  does  not  have  other  Oectloti  •  funds 
for  such  purposes,  the  PHA  may  uae  the 
atiated  housing  assistance  payments  for  the 
purpoee  of  rehousing  the  Family  In  another 
dwelling  unit.  Where  this  is  done,  the  Owner 
shall  be  notified  that  he  wlU  be  enUUed  to 
resumption  of  boualns  asilstsnrs  payments 
for  the  vacated  dwalUng  unit  if  ( 1 )  the  unit 
is  restored  to  Decent.  aaXa.  and  Sanitary 
condition.  (3)  the  Family  is  willing  to  and 
doca  move  back  Into  the  restored  unit,  and 
(3)  a  deduction  is  made  (or  tk>e  expenses 
incurred  by  tbe  Family  for  both  moves. 

d.  Noti/tctUion  of  Abatement.  Any  abate- 
ment of  bousing  asslstanoe  payments  shall 
tM  effective  as  provided  in  written  notlflca- 
Uon  to  the  Owner.  Tbe  PHA  shall  promptly 
notify  ttie  Family  of  any  such  abatemeot. 

e.  Oi«rcroiMfetf  and  l/aderoocapied  Vnita. 
If  the  PHA  determines  that  a  Contract  Unit 
la  not  Decent.  Safe,  and  Sanitary  by  reaaon 
of  overcrowding,  or  that  a  Contract  unit  to 
larger  than  appropriate  tor  the  aiaa  «f  the 
Family  in  occupancy.  hi«is<na  WMlataaoe 
payments  with  respect  to  such  «uUt  will  ttot 
be  abated,  unleas  tbe  Owner  raUs  to  oOor 
tbe  Family  a  suitable  unit  as  soon  aa  one 
hsi'i— es  vacant  and  ready  for  occupancy.  In 
the  oaae  of  an  overcrowded  unit,  if  the 
Owner  doea  not  have  any  suitable  units  or 
If  no  vacancy  of  a  suitable  unit  occurs  arlth- 
In  a  reasonable  time,  the  PHA  will  assist  the 
FamUy  tn  finding  a  suitable  dwcUing  unit 
and  laqulre  the  Family  to  move  to  such  a 
unit  aa  soon  as  possible.  The  Owner  may 
reoalva  housing  aaslstanca  payments  for  the 
vacated  untt  if  be  eonipUee  with  the  require- 
OMnta  of  SactlDci  1.7c(l). 

1.9  Rent  od/iutments.  a  runding  of  Ad- 
fiutmenti.  Housing  assistance  paymanta  wUl 
be  made  in  Increased  amoonts  oonunensu- 
rate  with  Contract  Rent  adjustments  under 
thl9  Section  up  to  the  maximufln  total  annual 
houalng  assistance  payments  committed 
under  Section  1.6a  of  thU  Contract.  Tbe 
preaMleiia  of  the  ACC  which  are  referred  to 
In  Seetlen  l  .8b  of  this  (Contract  are  deelgned 
(by  providing  for  maalmam  total  annual 
oommltaenu  In  Bicess  at  the  amounts  re- 
quired at  the  time  at  the  Initial  rental  at 
diMlllag  units  and  l>y  setMiig  aaMe  each 
eaeees  amounts  tn  a  project  ressrve)  to  ae- 
Bura  that  boosing  assistance  payments  win 
be  Inersasad  on  a  timely  taaelB  to  eevst 
Inciaasee  in  Contract  Bents  or  (lerreesee  la 
Family  tncomsa.  The  ACC  further  pmiiMse 
that  the  Oovemment  wiu  take  aneh  addl- 
tloaal  stepe  anthwlmd  by  eectles  8(e)(6) 
et  the  Act  aa  aaay  be  neeaseary  ta  oatry  out 
inehidtng  (aa  provldad  la 
that  asetlca)    "the   rseerraUuu   at  annual 


contributions  authority  for  the  ptupoas  at 
aawndlng  hoaatng  asMstanoa  coatraeta  or 
the  allocation  of  a  portion  of  new  authorlaa- 
tlans  fbr  the  pwpeaa  of  amendU^  hooMng 

assistance  eoutraute." 

b.  Autamatte  Annwal  Adfiutmtnta.  (l) 
Automatic  Anatial  Adjoatment  Phetera  will 
be  determined  by  the  Oovenunant  at  least 
annually;  tntertm  revtslons  may  be  made  aa 
market  conditions  warrant.  Sbch  Factors 
and  the  basis  for  their  determlnatlmi  wUl 
be  pubUataed  In  the  FaaeaAx.  Rasjaiea.  Thsae 
pubUahed  Pactora  wUl  be  reduoed  appro- 
priately »>y  the  Oovernmant  where  utnitlea 
are  paid  dtrecUy  by  the  Famlllaa. 

(i)  On  each  anniversary  date  of  the  Con- 
tract, Che  Contract  Rente  shall  be  adjusted 
•»y  applytag  the  applicable  AutomaUc  An- 
nual Adjustment  Factor  most  recently  pub- 
lished \yj  the  Oovermnant.  Contract  Rente 
may  be  adjusted  upward  or  downward,  as 
may  be  appropriate:  however.  In  no 
•hall  the  adjusted  Contract  Rente  be  Ic 
than  the  Contract  Rente  on  the  effective  date 
of  the  Contract. 

c.  Special  Addition4a  AdfUMtmentt.  Special 
addiuonal  adjustmente  may  be  granted, 
when  approved  l>y  the  Oovemment,  to  re- 
flect Increases  In  the  actual  and  neceaeary 

.e^penaee  of  owning  and  maintaining  the 
Contract  Unite  which  have  reaulted  from 
substantial  general  increases  tn  real  prop- 
erty  taxes,  utility  rates,  or  similar  coete  (i.e.. 
aasaaaments.  and  utilities  not  covered  by 
reguteted  rates),  but  only  if  and  to  the  ex- 
tent that  the  Owner  clearly  demonstrates 
that  such  general  Increases  have  caused  in- 
creases in  the  Owner's  operating  coete  which 
are  not  adequately  compensated  for  by  auto- 
matic annual  adjustmente.  The  Owner  shall 
submit  to  the  Oovemment  flnanelal  stete- 
mente  which  clearly  support  the  Increase. 

d.  Overofl  Limitation.  Notwithstanding 
any  other  provMons  of  this  Contract,  ad- 
justmente as  provided  In  this  section  shall 
not  result  in  material  differencea  between 
the  rente  charged  for  assisted  and  com- 
parable unaaaleted  tmlte.  as  determined  l>y 
the  Oovemment. 

e.  Incorporation  of  Rent  Adfuatment.  Any 
adjustment  in  Contract  Rente  shall  be  In- 
corporated into  Exhibit  A  by  a  dated  adden- 
dum to  the  exhibit. 

1.10.  Marketing  and  leating  of  vnita 
a.  Compliance  vith  Equal  Opportunity. 
Marketing  of  unite  and  selection  of  Famltles 
by  the  Owner  shall  be  In  accordance  with 
the  Owner's  Ooremment-appw/ved  Afflrma- 
tlve  Fair  Housing  Marketing  Plan,  shown 
as  Exhibit  D,  and  with  all  regulations  re- 
lating to  fair  housing  advertising. 

b.  Securitjf  and  Utilitv  Deposit4.  (1)  The 
Owner  may  require  FamUlea  to  pay  a  secu- 
rity deposit  In  an  amount  equal  to  one 
Btonth's  Oroes  Family  Contribution.  If  a 
Family  vacates  the  unit,  the  Owner  may 
utillae  the  depoalt-,«e  reimbursement  for 
any  lupald  rent  or  flam  at  caused  by  the 
Family.  H  the  Family  has  provided  a  secu- 
rity deposit,  and  it  is  Insufflcient  for  such 
relmburaemaat,  the  Owner  may  claim  reim- 
bursement from  HUD  or  tbe  PHA,  as  appro- 
priate, not  to  exceed  an  amount  equal  to  the 
remainder  at  one  month's  Contract  Rent.  If 
a  Family  vacates  the  unit  owing  no  rent  and 
causing  no  damage  Xo  the  unit  or  if  the 
amount  ot  \inpald  rent  and/or  damage  is 
lees  than  the  amount  of  the  security  de- 
poalt.  the  Owner  ahall  refund  the  fuU 
amount  or  the  unueed  balance,  as  the  case 
may  be.  to  the  FhmUy. 

(3)  In  thoae  jurledlctlons'iThave  Intexaat 
la  payable  by  the  Owner  aa  eecarlty  de- 
peens.  the  leTuiided  aaMuat  shea  ladtade 
such  Intereat.  All  eeciuHy  deiiill  funds 
shall  be  deposited  by  the  Owner  tn  a  segre- 
gated bank  accooat.  and  the  K»v«i^  of  this 
account,  at  all  ttmee.  ahaU  be  equal  to  the 
total  amount 
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In  oceupADcy.  plua  any  accrued  iDterest.  The 
OwMT  mtirt  comply  wltb  aU  State  and  Uxsal 
law*  recaitlln«  Utteraat  paiymenti  on  Mcu- 
rlty  depoelU. 

(9)  Famlltoe  shall  be  expected  to  obtain 
the  funds  to  pay  security  and  utUlty  de- 
poalu.  If  required,  from  their  own  resources 
and/or  other  private  or  public  apurces. 

c.  EligibUitf.  Selection  and  AdmUaUm  of 
Families.  (1)  The  Owner  shall  be  responalble 
for  determination  of  ellglbUity  of  applicants, 
selection  of  families  from  amon*?  thoee  de- 
termined to  be  eligible,  and  computation  of 
the  amount  of  housing  aaelstance  payments 
on  behalf  of  each  selected  PamUy  In  accord- 
ance with  schedules  and  criteria  established 
by  the  CJorernment.  In  the  Initial  renting  of 
the  Contract  UnlU.  the  Owner  shaU  lease  at 
least  30  percent  to  Very  Low-Income  PamUles 
(determme  In  accordance  with  the  Govem- 
ment-eatabllsbed  schedules  and  criteria)  and 
shaU  thereafter  exercise  his  best  efforts  to 
malnUtn  at  least  30  percent  occupancy  of 
the  Contract  Units  by  Very  low-Inoome 
FamUles  as  determined  In  accordance  with 
such  schedules  and  criteria. 

(2)  The  Lease  entered  Into  between  the 
Owner  and  each  selected  PamUy  shall  be  on 
the  form  ol  Lease  approved  by  the  Oovern- 
ment. 

(3)  The  Owner  shall  make  s  reexamina- 
tion of  Family  Income,  composition,  and  the 
extent  of  medical  or  other  unusual  expenses 
Incurred  by  the  FamUy.  at  least  annually 
(except  that  such  reviews  may  be  made  at 
Intervals  of  no  longer  than  two  yetirs  in  the 
case  of  elderly  Families),  and  appropriate 
redeterminations  shall  be  made  by  the  Own- 
er of  the  amount  of  Family  contribution  and 
the  amount  of  housing  asststanoe  payment, 
all  in  accordance  with  schedules  and  criteria 
established  by  the  Government.  In  connec- 
tion with  the  reexamination,  the  Owner  shall 
determine  what  percentage  of  Families  In 
occupancy  are  Very  Low-Income  Families.  If 
there  are  fewer  than  30  percent  Very  Low- 
Income  FamUlea  in  occupancy,  the  Owner 
ShaU  report  the  fact  to  the  Government  and 
shall  adopt  changes  In  his  admission  pol- 
icies to  achieve,  as  soon  as  possible,  at  least 
30  percent  occupancy  by  such  Families. 

d.  Rent  Redetermination  after  Aifuatment 
in  Allowance  for  Utilitie»  and  Other  Serv- 
icei.  In  the  event  that  the  Owner  is  notified 
of  a  Government  determlnatlosi  making  an 
adjustment  In  the  Allowance  for  UtUltles 
and  Other  Services  applicable  to  any  of  the 
Contract  Units,  the  Owner  shall  promptly 
make  a  corresponding  adjustment  In  the 
amount  of  rent  to  be  paid  by  the  affected 
Famines  and  the  amount  of  housing  assist- 
ance payments. 

e  Processing  of  Applieation*  and  Com- 
plaints. The  Owner  shall  process  applications 
for  admission,  notlflcatlons  to  applicant*. 
and  complalnU  by  applicant*  In  accordance 
with  applicable  Government  requlremente 
and  shall  maintain  records  and  furnish  such 
copies  or  other  Information  as  may  be  re- 
quired by  the  Government. 

f.  Review:  Incorrect  Payments.  In  making 
housing  aoBlstance  payments  to  Owners,  the 
PHA  or  the  Government  wfll  review  the 
Owner's  determinations  under  this  Section. 
If  as  a  result  of  this  review,  or  other  reviews, 
audits  or  information  received  by  the  PHA 
or  the  Government  at  any  time.  It  Is  deter- 
mined that  the  Owner  hsa  received  Improper 
or  excessive  housing  assUUnoe  payments,  the 
PHA  or  the  Government  shaU  have  the  right 
to  deduct  the  amount  of  such  overpayments 
from  any  amounU  ctherwlae  due  the  Owner, 
or  otherwise  effect  recovery  thereof 


lia  luametkm  ©/  iMmU>«r  of  eontnet 
units  for  faUurt  to  lease  to  eUffOOa  famWaa. 
a.  Twelve  Months  «/ter  Sffeotiste  Date  of  Corn- 
tract  If  at  any  tUns,  begmnlDc  aU  moatlis 
af  tar  Um  affaettTe  date  of  ttUs  Oontnct,  tbe 
Owner  falii  for  a  continuous  period  of  alx 
months  to  have  at  iMst  90  percent  of  the 
Contract  Units  leased  or  available  for  leas- 
ing by  FamUles.  the  PHA,  with  Government 
approval,  may  on  30  days  noUCe  reduce  the 
number  of  Contract  Unit*  to  not  less  than 
the  number  of  units  under  lease  or  available 
for  leasing  by  FamUlee,  plus  10  percent  of 
such  number.  If  that  number  Is  10  or  more, 
rounded  to  the  next  highest  number. 

At   End   of  Initial   and  Each   Renewal 


b. -, 

Term.  At  the  end  of  the  Initial  term  of  the 
Contract  and  of  each  renewal  term,  the  PHA. 
with  Government  approval,  may.  by  notice 
to  the  Owner,  reduce  the  number  of  Con-^ 
tract  Unit*  to  not  less  thair  (I)  the  number 
of  units  under  lease  or  available  for  leasing 
by  FamlUea  at  that  time  or  (2)  the  average 
number  of  imlts  so  leased  or  available  for 
leasing  during  the  last  year,  whichever  is 
the  greater  number,  pltis  10  percent  of  such 
number.  If  the  number  U  10  or  more,  rounded 
to  the  next  highest  niunber. 

(c)  Restoration  of  Units.  Any  reduction 
pursuant  to  paragraphs  a  or  b  of  this  Section 
ShaU  not  preclude  subsequent  restoration  of 
Contract  units  It  contract  authority  Is  avaU- 
able  ■^"'<  If  the  Government  determines  that 
the  restoration  U  Justified  as  a  result  of 
changes  In  demand  and  In  the  light  of  the 
Owner's  record  of  compliance  with  his  ob- 
ligations under  the  Contract. 

1.13.  ResponsibUity  for  administration  of 
Contract.  The  PHA  Is  prlmarUy  responsible 
for  administration  of  the  Contract.  However, 
If  the  PHA  is  the  lender,  the  following  shall 

(a)  The  Government  shaU  have  the  right 
to  make  Independent  audits,  reviews,  and 
determinations  as  to  compUanoe  by  the 
Owner  with  any  or  aU  of  his  obligations 
ixnder  the  Contract. 

(b)  In  the  event  the  Government  deter- 
mines that  the  Owner  Is  in  default  with  re- 
spect to  any  or  aU  of  his  obligations,  the 
Government  shall  have  the  right  to  take 
direct  acUon  (as  If  the  Government  were 
the  party  to  the  Contract  prlmarUy  respon- 
sible for  Its  administration)  to  enforce  any 
or  aU  avaUable  remedies.  Including,  but  not 
lUnlted  to,  abatement  of  housing  assistance 
paymenU.  collection  of  paymenU  previously 
made  In  violation  of  the  contract,  and  termi- 
nation of  the  Contract  in  whole  or  In  part. 

(c)  The  Owner  hereby  expressly  agrees  to 
recognize  the  rights  of  the  Government  in 
the  event  It  takes  any  action  \mder  thU  Sec- 
tion in  the  same  manner  and  to  the  same  ex- 
tent as  If  the  acUon  were  taken  by  the  PHA. 

(c)  The  Owner  hereby  expressly  agrees  to 
recognise  the  rlghU  of  the  Government  In 
the  event  It  takes  any  action  under  this 
Section  m  the  same  manner  and  to  the  same 
extent  as  U  the  action  were  taken  by  the 
PMA. 

WARNING:  18  U.S.C.  1001  provides,  among 
other  thing*,  that  whoever  knowingly  and 
wlUfuUy  makes  or  uses  a  document  or  writ- 
ing containing  any  false,  fictitious,  or  fraud- 
ulent staAmont  or  entry.  In  any  matter 
wlthm  the  Jurisdiction  of  any  department 
or  agency  of  the  United  States,  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  for  not 
more  than  five  years,  or  both 
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lit  tba  project  Is  to  be  completed  and  ac- 
ospted  In  >tac«B<  execution  of  the  Contract 
wltb  reipect  to  the  several  stages  appears  on 
tHe  following  pages  of  tbls  Contract.] 
BoccnoiT  09  ocarnucT  WtTH  ^^aewcrt  to 

CmnrnacT  Uwiw  Ccmcflsikd  awd  Aocbtibb 

IK  Staoes 

BTAOS  1 

This  Contract  U  hereby  esecuted  with  re- 
spect to  the  units  deacrttoed  in  Exhibit  A-1 . 

effective  date.  The  effecttve  date  of  this 
Contract  with  req>ect  to  the  units  deecrlbed 

in  Sid^btt  A-l  ta  ... .  H>—  finsert 

date  which  sbaU  be  no  earlier  than  the  date 
of  approval  by  the  Government.] 

Approved: 

United  States  of 
America  Secretary 
of  Hotuinff  and 
Urban  Develop- 
ment 

By ~ 


(Official  Utle) 
Date ,  19— 


Owner    

By  — 

(Official  Utle) 

Date -.  19— 

PHA    

By — 

D»t*  - ,  19 

(Official  Utle) 
Date .  19— 


EzBCxrnoir  or  Cowteact  Wfth   nmsncr  to 

COMTaACT   UKITS    COMPIXTKD    AND    AOCWTED 

nf  Stages 

STACK  X 

This  Contract  Is  hereby  executed  with  re- 
spect to  the  units  described  In  Exhibit  A-2. 

Effective  Date.  The  effective  date  ot  this 
Contract  with  respect  to  the  unlU  described 

in  Exhibit  A-2  te .  19—.  (Insert 

date  which  shall  be  no  eartler  than  the  date 
of  approval  by  the  Government.) 

Approved : 

United  States  of 
America  Secretary 
of  Housing  and 
Urban  Develop- 
ment 

By  


Owner 

By 

(Official  Title) 
Date .  19- 


( Official  TlUe) 
Date ,  19— 


PHA    .- 

By  - 

(Official  Title) 
Date 19-- 


EXBCUTION    or    CONTSACT    WITH     BKSPECT    TO 
CONTXACT    UNFTS    COMPLETED    AND    ACCEPTED 

IN  Stages 

STACE    3 

This  Contract  is  hereby  executed  with  re- 
spect to  the  units  described  In  Exhibit  A-3. 
Effective  Date.  The  effective  date  <rf  this 
Contract  with  re^>ect  to  the  imlts  described 

In  Exhibit  A-3  is 19--.  Ilnsert 

date  which  shaU  be  no  earlier  than  the  date 
of  approval  by  tbe  Government.! 

Owner ,  19-- 

By  

(Official  TlUe) 

Date .  19-. 

PHA    

By 

(Ofltctal  Title) 
Date 19— 


Approved: 

United  States  of 

America  Secretary  of 

Housing  and  Urban 

Development 

By  

(Official  TlUe) 
Date .  19— 

Section  8  Hottsing  Assistance  Patments 
Pbogbam — Housing  Assistance  Patmenis 
Contract — ^New     CoNsrmncnoN — Private- 

OWNEH    PHA   PaOJECT 


PAKT  n 


The 


APPROVED: 

united  States  of 
America 

Secretary  of  Housing 
and  Urban  De- 
velopment 


111  Termination  of  tenancy.  The  Owner 
shall  be  responsible  for  termination  of  ten- 
ancies, ineludtng  evlcttons.  However,  ooodl-     By  ^^^ 

tlons  for  payment  of  housing  assistance  pay-  

ments  for  any  resulting  vacancloe  shaU  be  as 
set  forth  in  Section  1.7a 


(Offielal  Tttle) 
Data 19 — 


2  1     Nondiscrimination  in  housing,  a. 

(WQ^r  Owner  shaU  not  in  the  selecUon  of  Families. 

3_  "■  In  the  provision  of  services,  or  In  any  other 

"(Offirtia'Tme)         mannw,  discriminate  against  any  person  on 
Dute  19—.     the  grounds  of  race,  color,  creed,  religion,  sex, 

PH4 '    or  national  origin.  No  person  shall  be  auto- 

By  ..     matically  excluded  from  parUc4>aU{»  in.  or 

"(Offlclia  TlUe)        be  denied  the  benefits  of  the  Housing  Asrtst- 
19—     ance  Payments  Program  because  of  member- 
ship in  a  class  suCh  as  unmarried  mothers, 
rec4>lents  of  pubUc  assistance,  etc. 
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b.  Ths  Owner  Hhtll  oomply  vltli  all  r»- 
qulr«mento  impoawl  by  TlUe  ym  of  th«  Olrfl 
Rlght«  Act  of  19M,  ftQd  Miy  rules  and  regu- 
Utions  punuAnt  tbereto. 

c.  Tb*  Own«r  abAll  comply  with  all  r«qali*- 
menta  Impoaad  by  TlUe  VI  of  the  CtvU  Rlgbta 
Act  of  1904.  Pta>llc  Law  88-363.  78  Stat.  341; 
the  regulations  of  the  Department  of  Houaliig 
and  Urban  I}evel<^nient  issued  thereunder, 
24  CFR.  SubUtle  A.  Part  1 .  Section  1 .1.  et  aeq.; 
the  requirement*  of  eald  Department  pursu- 
ant to  said  racnlatlons:  and  Executive  Order 
11063  to  tb*  and  that,  in  accordance  with 
that'  Act.  tb*  recnlations  and  requirement* 
ot  said  Department  thereunder,  and  said  Be- 
ecutlve  Order,  no  person  In  the  United  States 
shall,  on  the  ground  of  race,  color,  creed,  re- 
ligion or  national  origin,  be  excluded  from 
participation  In.  or  be  denied  the  benefits  of. 
the  Housing  Awtetance  Payments  Program, 
or  be  otherwtae  subjected  to  discrimination 
This  provision  Is  Included  pursuant  to  the 
regiUatlons  of  the  Department  of  Housing 
and  Urban  Development.  34  CPR.  SubttUe  A, 
Part  1.  Section  1.1.  et  seq  :  tasued  under  Title 
VI  of  the  said  Civil  Rights  Act  of  1964.  and 
the  requirements  of  said  Department  pursu- 
ant to  said  regulations:  and  the  obligation 
of  the  Owner  to  comply  therewith  inures  to 
the  benefit  of  the  Government,  of  the  said 
Department,  and  the  PHA  any  of  which  shall 
be  entitled  to  Invoke  any  remedies  available 
by  law  to  redress  any  breach  thereof  or  to 
compel  compliance  therewith  by  the  Owner. 

2:2  Traininf.  employment,  and  contract- 
inif  opportunities  for  buaineaaea  and  lower- 
income  pertoms.'  a.  The  project  aa^iated  un- 
der this  Contract  Is  subject  to  the  require- 
ments of  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968.  as  amended.  12 
VS.C.  ITOlu.  Section  3  requires  that,  to  the 
greatest  extent  feasible,  opportunities  for 
training  and  employment  be  given  lower- 
Income  residents  of  the  project  area  and  con- 
tracts for  worlE  In  connection  with  the  [woj- 
ect  be  awarded  to  business  concerns  which 
are  located  In.  or  owned  In  substantial  part 
by  persons  residing  in.  the  area  of  the  proj- 
ect. 

b.  Notwithstanding  any  other  provision  of 
this  Contract,  the  Owner  shall  carry  out  the 
provisions  of  said  section  3  and  the  regula- 
tions issued  pursuant  thereto  bv  the  Secre- 
tary of  Housing  and  Urban  Development  set 
forth  In  34  CTR.  Part  135  (published  In  38 
Federal  Register  29320.  October  33.  1973) ,  and 
all  applicable  rules  and  orders  of  the  Secre- 
tary Issued  thereunder  prior  to  the  execution 
of  this  Contract.  The  requirements  of  said 
regulations  Include,  but  are  not  limited  to, 
development  and  implementation  of  an 
affirmative  action  plan  for  utilizing  buslnesa 
concerns  located  within,  or  owned  In  sub- 
stantial part  by  persons  residing  in,  the 
area  of  the  project;  the  making  of  a  good 
faith  effort,  as  defined  by  the  regulations, 
to  provide  training,  employment,  and  bual- 
neas  opportunities  required  by  section  3: 
and  Incorporation  of  the  "section  3  clause" 
•{jeclfled  by  section  13fi.30(b)  of  the  regula- 
tloni  and  paragraph  d  of  this  Section  In 
all  contracts  for  work  in  connnectlon  with 
the  project.  The  Owner  certifies  and  agreee 
that  he  Is  under  no  contractual  or  other  dis- 
ability which  would  prevent  him  from  com- 
plying with  tbSM  requlrenoents. 

c.  CompUanes  with  the  provisions  of  sec- 
tion 3,  the  regulations  set  forth  In  34  CPR.  ' 
Part  136.  and  all  applicable  rules  and  orders 
of  the  Secretary  Issued  thereunder  prior  to 
approval  by  the  Government  of  the  appli- 
cation for  this  Contract,  ahali  be  a  condition 
of  the  Federal  financial  assistance  provided 
to  the  project,  binding  upon  the  Owner,  his 
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>  Strike  this  8Mtk>n  if  the  Contract  Rents 
on  the  tfMttT*  data  of  thU  Contract,  over 
the  mailmtim  term  ci  this  Contract,  ai* 
•600,000  or  less. 


I  and  assigns.  VaUure  to  fulfill  these 
rsqntrsmsnts  sban  subject  the  Owner,  bu 
eootraotota  and  subcontractors,  his  stmcss- 
sors.  and  swslgni  to  the  sanction  spedfled 
by  this  Contract,  and  to  such  sanctions  as 
are  specified  by  M  CPR  SecUon  136  136. 

d.  Tha  Owner  shall  incorporate  or  cause 
to  be  Incorporated  Into  any  contract  or  sub- 
contract for  work  pursuant  to  this  Contract 
in  excess  of  860,000  cost,  the  following  clause : 

"HlPLOTiCKirr  or  paojtcr  aska  aasmaNTS  am» 
ooMraacToas 

"A.  The  work  to  be  performed  under  this 
Contract  Is  on  a  project  aasuted  under  a 
program  providing  direct  Federal  financial 
asslBtance  from  the  Department  of  Housing 
and  Urban  Development  and  Is  subject  to 
the  requirements  of  section  3  ot  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended.  13  VS.C.  1701u.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  oppor- 
tunities for  training  and  employment  be 
given  lower-Income  residents  of  the  project 
area  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  business  con- 
oema  which  are  located  in,  or  owned  In  sub- 
stantial part  by  persons  residing  in,  the  area 
of  the  project. 

"B.  The  parties  to  this  Contract  will  com- 
ply with  the  provisions  of  said  section  3  and 
the  regulations  issued  pursuant  thereto  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment set  forth  In  24  CFR,  Part  136,  and  all 
applicable  rules  and  orders  of  the  Depart- 
ment Issued  thereunder  prior  to  the  execu- 
tion of  this  Contract.  The  parties  to  this 
Contract  certify  and  agree  that  they  are 
under  no  contractual  or  other  disability 
which  would  prevent  them  from  complying 
with  these  requlj^ments. 

"C.  The  contractor  will  send  to  each  labor 
organisation  or  represenutfve  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand- 
ing, if  any.  a  notice  advising  the  said  labor 
organization  or  workers'  reprsasntatlT*  of  bU 
commitments  under  this  seetkm  8  dauss  and 
shall  post  copies  of  the  notice  in  conspicu- 
ous places  available  to  employees  and  ap- 
plicants for  employment  or  training 

"D.  The  contractor  wUI  Include  this  sec- 
tion 3  clause  m  every  subcontract  for  work 
in  connection  with  the  project  and  will,  at 
the  direction  of  the  applicant  for  or  recipient 
of  Federal  financial  assistance,  take  appro- 
priate action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontractor  la  In 
violation  of  regulations  issued  by  the  Secre- 
tary of  Housing  and  Urban  Development.  24 
CFR.  Part  136.  The  contractor  will  not  sub- 
contract with  any  subcontractor  where  it  has 
notice  or  knowledge  that  the  latter  baa  been 
found  In  violation  of  reguUtlons  under  34 
CFR,  Part  136,  and  will  not  let  any  subcon- 
tract unless  the  subcontractor  has  first  pro- 
vided it  with  a  preliminary  statement  of  abU- 
Ity  to  comply  with  the  requiremenu  of  these 
regulations. 

"E.  ComplUnce  with  the  provUions  of  esc- 
tion  3.  the  regulations  set  forth  In  34  CFR. 
Part  136,  and  all  applicable  rules  and  orders 
of  the  Department  Issued  thereunder  prior 
to  the  execution  of  the  Contract,  shall  be  a 
condition  of  the  Federal  financial  assistance 
provided  to  the  project,  bindljig  upon  the 
applicant  or  recipient  for  such  assistance, 
its  sucoeesers.  and  assigns.  Failure  to  ful- 
fill these  requirements  shall  subject  the  ap- 
plicant or  recipient,  lu  contractors  and  sub- 
contractors, its  successors.  Mid  assigns  to 
those  sanctions  specified  by  the  grant  or  loan 
agreement  or  contract  through  which  Fed- 
eral aaalstance  Is  provided,  and  to  such  sanc- 
tions as  are  specified  by  34  CFR  Section  136.- 
136." 

e.  The  Owner  agrees  that  he  wUI  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  re- 


spect to  his  own  employment  praetlcea  when 
be  participates  In  federally  assisted  work. 

34  Cooperation  In  equal  opportunUy 
oompllanoc  rtvievm.  The  PHA  and  the  Owner 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  and  com- 
plaint InresUgatlona  pursuant  to  all  appli- 
cable civil  rlghU  statutes.  Executive  Or- 
ders, and  rules  and  regulaUona  pursuant 
thereto. 

3.4  Flood  insurance.  If  the  project  Is  lo- 
cated In  an  area  that  has  been  Identified 
by  the  Secretary  of  Housing  and  Urban 
Defelopment  as  an  area  having  special  fiood 
haaards  and  if  the  sale  of  fiood  Insurance 
has  been  made  available  under  the  Na- 
tional Flood  Insurance  Act  of  1968.  the 
Owner  agrees  that  the  project  will  be  covered, 
during  Its  anticipated  economic  or  useful 
life,  by  fiood  instiranoe  In  an  amount  at  least 
equal  to  lU  development  or  project  cost  (leas 
estimated  land  cost)  or  to  the  maximum 
limit  of  coverage  made  available  with  re- 
spect to  the  particular  type  of  property  under 
the  National  Flood  Insurance  Act  of  1968, 
whichever  Is  lees. 

3.6  Clean  Atr  Act  and  Federal  Water  Pol- 
lution Control  Act.'  In  compliance  with  regu- 
lations Issued  by  the  Environmental  Pro- 
tecUon  Agency  ("EPA"),  40  CFR,  Part  16,  39 
FJl.  11089.  pursuant  to  the  Clean  Air  Act. 
as  amended  ("Air  Act").  43  U.S.C.  1887,  et 
seq..  the  Federal  Water  Pollution  Control 
Act.  as  amended  ("Water  Act"),  33  UJ3.C 
1381,  et  esq.,  and  Executive  Order  11738,  the 
Owner  agrees  that: 

a.  Any  facility  to  be  utilized  in  the  per- 
formance of  this  Contract  or  any  subcontract 
shall  not  be  a  facility  listed  on  the  EPA  LUt 
of  Violating  Facilities  pursuant  to  section 
IS.30  of  said  regulations: 

b.  He  wlU  promptly  notify  the  PHA  of  the 
receipt  of  any  communication  from  the  EPA 
Indicating  that  a  facility  to  be  utilized  for 
the  Contract  1*  under  consideration  to  be 
listed  on  the  EPA  List  of  Violating  Pacilitles; 

c.  He  will  comply  with  all  the  require- 
menu ot  section  1 14  of  the  Air  Act  and  sec- 
tion 306  of  the  Water  Act  relating  to  inspec- 
tion, monitoring,  entry,  reports,  and  Infor- 
mation, as  well  as  alh  other  requirements 
specified  In  secUon  114  and  section  308  of 
the  Air  Act  and  the  Water  Act.  respectively, 
and  aU  regulations  and  guideUnes  issued 
thereunder;  and 

d  He  will  Include  or  cause  to  be  Included 
the  provisions  of  this  Section  In  every  non- 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  Government  may  direct 
as  a  means  of  enforcing  such  provisions. 

3.6  Reports  and  access  to  premises  and 
records,  a.  The  Owner  shall  furnish  such  in- 
formation and  reports  pertinent  to  the  Con- 
tract as  reasonably  may  be  required  from 
time  to  Ume  by  the  PHA  or  the  Government 

b.  The  Owner  sbaU  permit  the  PHA  or  the 
GoTemment  or  any  of  their  duly  authorized 
representaUves  to  have  access  to  the  prem- 
isss  and.  for  the  purpoee  of  audit  and  exami- 
nation, to  have  accees  to  any  books,  docu- 
ments, papers  and  records  of  the  Owner  that 
are  pertinent  to  compliance  with  this  Con- 
tract, Including  the  verification  of  Informa- 
tion pertinent  to  the  monthly  requests  for 
housing  asslBtance  payments. 

3  7  Default  by  the  owner,  a.  A  default  by 
the  Owner  under  this  Contract  ahall  result 
If: 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obligation 
under,  this  Contract  or  of  any  Lease:  or 

(3)  Tbe  Owner  has  asssrted  or  demon- 
strated an  IntenUon  not  to  perform  some  or 


>  Strike  this  SecUon  U  the  Contract  Rents 
on  the  effectlT*  date  of  this  Contract,  over 
the  maximum  total  term  of  this  Contract,  ara 
8100,000  or  less. 
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•11  of  hU  obllgatkww  tinder  thla  Contract  or 
under  any  Leaae. 

b.  Upon  a  determination  by  the  PHA  that 
a  default  baa  occvirred,  the  PHA,  with  ap- 
proval of  the  Oovernment,  shall  notify  the 
Owner  of  the  nature  of  the  default  of  the 
actions  required  to  be  taken  on  account  of 
the  default  (Including  the  curing  of  the  de- 
fault by  the  Owner,  the  abatement  of  hous- 
ing assistance  payments  In  whole  or  In  part, 
where  appropriate,  or  any  combination  of 
actions) ,  and  of  the  time  within  which  the 
Owner  shall  respond  with  a  showing  that  he 
has  taken  all  the  actions  required  of  hUn. 
If  the  Owner  faUa  to  respond  or  take  ac- 
tion to  the  satisfaction  of  the  PHA  and  the 
Oovernment.  the  PHA  shall  teke  approprUte 
actions  as  directed  or  approved  by  the  Oov- 
ernment, to  achieve  compliance  or  to  termi- 
nate the  Contract  In  whole  or  IB  part. 

2.8     Default  by  the  PHA.  The  ACC  sUtes 
that  the  ACC  provisions  quoted  In  this  Sec- 
tion are  made  with,  and  for  the  benefit  of, 
the  Owner  or   his  assignees  who  will  have 
been   specifically'  approved   by   tihe  Govern- 
ment prior  to  such  a.sslgnment,  and  that  to 
enforce  the  performance  of  then*  provisions, 
the  Owner  and  such  assignees  shall  have  the 
right  to  proceed  against  the  Oovernment  by 
■ult  at  law  or  In  equity.  Upon  the  determi- 
nation by  the  Oovernment  that  a  default  by 
the  PHA  has  occurred,  the  following  provi- 
sions of  the  ACC   (which  U  hereby  made  a 
part  of  this  Contract),  shall  be  applicable: 
"(b)   Failure  or  Inability  of  PHA  to  Com- 
ply vHth   Contract.  In  the  event  of  failure 
of  the  PHA  to  comply  with  the  Contract  with 
the  Owner,  or  If  such  Contract  is  held  to  be 
void,  voidable  or  ultra  vires,  or  If  the  power 
or  right  of  the  PHA  to  enter  Into  such  Con- 
tract Is  drawn  Into  question  In  any  legal  pro- 
ceeding, or  If  the  PHA  asserts  or  claims  that 
such  Contract  Is  not  binding  upon  the  PHA 
for  any  such  reason,  the  Government  may, 
after  reasonable  notice  to  the  PKA.  determine 
that   the   occurrence  of   any  such   event.   If 
the  Owner  Is  not  In  default,  constitutes  a 
Substantial  Defw^lt  hereunder.  In  such  case, 
the  Government  win  assume  the  PHA's  rights 
and  obligations  under  such  Contract,  and  the 
Government  shall,  for  the  duration  of  such 
Contract,  continue  to  pay  Annual  Contribu- 
tions  for   the   purpose   of   making   housing 
assistance  payments  with  respeot  to  dwelling 
units  under  such  Contract,  shall  perform  the 
obligations   and   enforce   the  rights  ot   the 
PHA,  and  shall  exercise  such  other  powers 
as  the  Government  may  have  to  cure  the  De- 
fault. 


"(d)  Return  of  Rights  and  Obligations  to 
PHA.  AU  rights  and  obligation*  of  the  PHA 
aastimed  by  the  Government  pursuant  to  this 
SecUon  2.17  will  be  returned  as  constituted 
at  the  time  of  such  return  (1)  when  the 
Government  U  satisfied  that  all  defaults  have 
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been  cured  and  that  the  Project  will  there- 
after be  administered  In  accordance  with  aU 
applicable  requirements  or  (2)  when  the 
Housing  Assistance  Payments  Contract  U  at 
an  end,  whichever  occurs  sooner." 

2.9  Remedies  not  exclusive  and  non- 
waiver of  remedies.  The  availability  of  any 
remedy  under  this  Contract  shall  not  pre- 
clude the  exercise  of  any  other  remedy  under 
this  Contract  or  under  any  provisions  of  law, 
nor  shall  any  action  taken  in  the  exercise  of 
any  remedy  be  deemed  a  waiver  of  any  other 
rights  or  remedies.  Failure  to  exercise  any 
right  or  remedy  shall  not  constitute  a  waiver 
of  the  right  to  exercise  that  or  any  other 
right  or  remedy  at  any  time. 

2.10  Disputes,  a.  Except  as  otherwise  pro- 
vided herein,  any  dUpute  concerning  a  ques- 
tion of  fact  arising  under  this  Contract 
which  U  not  disposed  of  by  agreement  of  the 
PHA  and  the  Owner  may  be  submitted  by 
either  party  to  the  Department  of  Housing 
and  Urban  Development  field  office  director 
who  shall  make  a  decision  and  shall  mail  or 
otherwise  furnUh  a  written  copy  thereof 
to  the  Owner  and  the  PHA. 

b.  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such 
copy,  either  party  maUs  or  otherwise  fur- 
nishes to  the  Government  a  written  appeal 
addressed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the 
Secretary  or  his  duly  authorized  representa- 
tive for  the  determination  of  such  appeals 
shall  be  final  and  conclusive,  unless  deter- 
mined by  a  court  of  competent  jurisdiction 
to  have  been  fraudulent,  or  capricloxis.  or 
arbitrary,  or  so  grossly  erroneoxis  as  neces- 
sarily to  imply  bad  faith,  or  not  supported 
by  substantial  evidence.  In  connection  with 
any  appeal  proceeding  under  this  Section, 
the  appeUant  shall  be  afforded  an  opportunity 
to  be  heard  and  to  offer  evidence  in  suppwt 
of  his  appeal.  Pending  final  decUlon  of  a  dis- 
pute hereunder,  both  parties  shall  proceed 
diligently  with  the  performance  of  the  Con- 
tract and  In  accordance  with  the  decision 
of  the  field  office  director. 

c.  This  Section  does  not  preclude  con- 
sideration of  questions  of  law  In  connection 
with  the  decisions  rendered  under  paragraphs 
a  and  b  of  this  Section;  Provided,  however, 
That  nothing  herein  shall  be  construed  as 
making  final  the  decision  of  any  administra- 
tive official,  representative,  or  board,  on  a 
question  of  law. 

2.11  Interest  of  members,  officers,  or  em- 
ployees of  PHA,  members  of  local  governing 
body  or  other  public  officials.  No  member, 
officer,  or  employee  of  the  PHA,  no  member 
of  the  governing  body  of  the  locality  (city 
and  county)  In  which  the  project  Is  situated, 
no  member  of  the  governing  body  of  the  lo- 
cality m  which  the  PHA  was  activated,  and 
no  othw  public  official  of  such  locaUty  or 
localltlM  who  exercises  any  functions  or  re- 
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sponslblUtles  with  respect  to  the  project,  dur- 
ing his  tenure  or  for  one  year  thereafter, 
shaU  have  any  Interest,  direct  or  indirect.  In 
this  Contract  or  In  any  proceeds  or  benefits 
arising  therefrom. 

2.12  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
benefits  which  may  arise  therefrom. 

2.13  Nonassignability,  a.  The  Owner 
agrees  that  he  has  not  made  and  will  not 
make  any  sale,  assignment,  or  conveyance  or 
transfer  In  any  other  form,  of  this  Contract 
or  the  project  or  any  part  thereof  or  any  of 
his  Interest  therein,  without  the  prior  con- 
sent of  the  PHA  and  the  Government;  Pro- 
vided, however.  That  In  the  case  of  an  as- 
signment as  security  for  the  purpose  of  ob- 
taining financing  of  the  project,  the  PHA  and 
the  Government  shall  consent  in  writing  if 
the  terms  of  the  financing  have  been  ap- 
proved by  the  Government.  An  assignment 
by  the  Owner  to  a  limited  partnership  of 
which  the  Owner  Is  the  sole  general  partner 
shall  not  be  considered  an  assignment  herein. 

b.  The  Owner  agrees  to  notify  the  PHA 
and  the  Government  promptly  of  any  pro- 
posed action  covered  by  paragraph  a  of  this 
Section.  The  Owner  further  agrees  to  request 
the  written  consent  of  the  PHA  and  the  Gov- 
ernment In  regard  thereto,  except  in  the  case 
of  an  assignment  as  secvu-ity  as  provided  in 
paragraph  a  of  this  Section. 

c.  For  the  purpose  of  this  Section,  a  trans- 
fer of  stock  in  the  Owner  in  whole  or  in  part, 
by  a  party  holding  ten  percent  or  more  of  the 
stock  of  said  Owner,  or  a  transfer  by  more 
than  one  stockholder  or  the  Owner  of  ten 
percent  or  more  of  the  stock  of  said  Owner, 
or  any  other  similarly  significant  change  in 
the  ownership  of  such  stock  or  In  the  relative 
distribution  thereof,  or  with  respect  to  the 
parties  in  control  of  the  Owner  or  the  degree 
thereof,  by  any  other  method  or  means, 
whether  by  Increased  capitalization,  merger 
with  another  corporation,  corporate  or  other 
amendments,  Issuance  of  new  or  additional 
stock  or  classification  of  stock  or  otherwise, 
shall  be  deemed  an  assignment,  conveyance, 
or  transfer  with  respect  to  this  Contract  on 
the  project.  With  respect  to  this  provision, 
the  Owner  and  the  party  signing  this  Con- 
tract on  behalf  of  said  Owner,  represent  that 
they  have  the  authority  of  aU  of  the  existing 
stockholders  of  the  Owner  to  agree  to  this 
provision  on  behaU  of  said  stockholders  and 
to  bind  them  with  respect  thereto. 

David  M.  dkWilde, 
Acting  Assistant  Secretary  for 
Housing  Proditction  and  Mort- 
gage   Credit — FHA    Commis- 
sioner. 
[PR  Doc.74-30367  PUed  I2-27-74;8:45  amj 
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This  nsttng  «taM  not  affect  the  IccbI  iMus 

of  any  docuoMnt  pufoHshed  in  tMs  issu*.  DetalM 

table  of  contents  appears  inside. 

RELEASE.    SUPERVISION.    AND    RECOIMMTMENT    OF 
PRISONERS—  > 

Justice  Department  adopts  emergency  regulations  on 
Pafx>le  Board  Organizational  Procedures;  effective 
12-31-74  ^qivr 

Justice  Department  proposes  permaiwnt  regulMons;      ^^ 
comments  by  3-3-75 -^- 45296 

UNEMPLOYMENT  BENEFITS — Labor/Manpower  defines 
"paying  state":  effective  12-31-74 45214 

RADIOACTIVE  MATERIALS— DOT/Hazardous  Materials 
Regulations  Board  rules  on  safe  transport;  effective  3- 
31-75  - 


45238 


MEDICARE — HEW  provides  premium  rate  for  hospital 
Insurance  benefits  for  uninsured  aged  from  July  1975 
through  June  1976 453M 

GAS  ODORIZATION — DOT/Office  of  Pipeline  Safety  ex- 
tends interim  standards  for  trartsmission  lines;  effective 
1-1-75  -  *5253 

ENERGY  CONSERVATION — Commerce  proposes  voluntary 
labeling  program  for  refrigerators  and  freezers;  comments 
by  2-14-75 - - <5334 

VETERANS  EDUCATION — ^VA  rules  on  Independent  study 

and  contracting  out  of  training;  effective  12-24-74 45235 

WINE  BOTTLES — Treasury/ATP  adopts  metric  standards 
offiN _ -,- ***** 

TOBACCO— USDA/ASCS  proposes  quotas  lor  197&-7B 
marketing  years;  comments  by  1-14-75 46296 

(ConOnuod  inaide) 


PART  II: 

EMISSION  STAMDARDS— EPA  proposes  verifica- 
tion of  conformity  to  controls  for  new  motor 
vehicles  and  now  engines;  comments  3-*-74— _—  45S9i 

PART  III: 

BROKER-DEALER  FORMS — SEC  proposes  uniform 
application  for  ngistration;  comments  by  2- 
14-75 *5S8l 
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PROFESSKMAL  SPORTS— FCC  proposM  broMlcMt  on 

cable  television:  comments  by  1-31-75 _ 40300 

INDUSTRIAL  RAOK)  SERVICES— FCC  rulM  on  mtcrowav* 
common  ca/riers;  effective  1-31-75 4S26S 

SPECIAL  EMERGENCY  RADIO  SERVICE — FCC  relaxes 
frequency  aseignment  limitations;  effective  1^1-75 49264 

SAVINGS  AND  LOAN  ASSOCIATIONS — 

FHLBB  rules  on  security  and  insurance  for  public  de- 
posits (2  documents);  effective  12-31-74 45254,  45259 

FHLBB  amends  Board  organization  and  channelling  of 

functions;   effective    1-2-75 45296 

ETHNIC  HERfTAGE  STUDIES  PROGRAM— HEW/OE  pro- 
poses Federal  assistance  to  develop  and  disseminate  ma- 
terials; comnoents  by  1-30-75 _ 49297 

DEPOSITS  INTEREST — FRS  proposal  on  reconsideration 
of  NOW  accounts  for  governmental  units;  affectiva 
12-25-74 45330 

TUNG  OIL— USDA/CCC  rules  on  support  program  for 

1974  crop;  effective  12-31-74. „  49209 


MEETINGS— 

AEC:  Advisory  Committee  on  Reactor  Safeguards,  En- 
vironmental Subcommittee.  1-17-75..— 45311 

Advisory  Committee  on  Reactor  Safeguards,  General 

Electric  Company  Subcommittee,  1-18-75 45311 

Defense  Manpower  Commission,  1-17-75 49315 

SEC:  Advisory  Committee  on  the  Implementation  of  a 

Central  Market  System,  1-9  and  1-10-75 45333 

Labor/OSHA — National  Advisory  Committee  on  Occu- 
pational Safety  and  Health,  1-24  and  1-25-75 45334 

USDA/FS:  White  Mountain  National  Advisory  Commit- 
tee. 1-23  and  1-24-75 49304 

State:  Study  Group  6  of  the  U.S.  National  Committee 
for  the  International  Radio  Consultative  Committee, 
1-23-75   ..  49301 

US.    Railroad   Retirement   Board:   Actuarial   Advisory 

Committee,   1-29-75 , 45332 

National  Foundation  on  tfta  Arts  and  the  Humanities- 
Federal  State  Partnership  Advisory  Panel,  1-16  and 
1-17-75 45332 

HEW/OE;   Advisory  Committaa  on  Accreditation   and 

Institutional  Eligibility,  1-22  through  1-24-75  ..; 49307 

RESCHEDULED  MEETINGS— 

HEW/FDA:  Panel  on  Review  of  Internal  Analgesic  Includ- 
ing Antirheumatic  Drugs,  2-5  through  2-7-75 49307 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  tfiis  issu^  only  may 
be  made  by  dialing  202-523-5266.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Publtohed  <UUy.  Mond*r  through  Friday   (no  publication  on  SAturtUy*.  Sundaya,  or  on  offlcUl  FWleral 

holld»ya),   by   the   Offloe  of   th»  Federal   RegUt«>r.  National   Archlvea  and   Records  Service.   General   Service* 

Admlnlatratlon.  Waahincton.  DC.  20408.  under  the  Federal  HafUter  Act  (40  SUt.  600.  aa  amended;  44  USC, 

^ j9    *^'  ***  "^  "**  regulation*  of  the  Administrative  Committee  of  the  Federal  Reglater  (I  CFB  Ch.  I) .  DlstrtbutloD 

^     la  made  only  by  the  Superintendent  of  Oocumenu.  U3.  Oovemment  Printing  Offloe,  Waahlngton,  D.C.  a040a. 

The  FEDsaAL  Recistzb  provide*  a  iinifonn  system  for  making  avwiUble  to  the  public  reguUtlon*  and  legal  notice*  Issued 
t»y  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  order*  and  Federal  agency  documenU  having 
Ceneral  applicability  and  legal  effect,  document*  required  to  be  published  by  Act  of  Oongreaa  and  other  Federal  agency 
rtowimspu  of  pubUc  Interest. 

The  Fkdoal  Raoism  wlU  be  fumlshsd  by  mall  to  subscribers,  free  of  postage,  for  S6.0O  per  month  or  $46  per  year,  payable 
tn  advance.  The  charge  for  indlvidiuU  copies  Is  76  cen^  for  each  issxie.  or  76  c*nu  for  aeeh  grmap  of  pages  as  actually  bound. 
Remit  cheok  or  mooey  order,  made  payable  to  the  Superintendent  of  Documents.  CS.  Oovemment  Printing  Offloe,  Washington. 

D.O.  ao4oa. 

There  ute  xu>  reetrlctlooa  on  the  republication  of  material  appearing  In  the  Fkocbal  Rxonras. 


FCOOtAL  IfCISTOL  VOL   39,  NO.  IS)— TUtSOAV,   OCCEMSfR  31,   1974 


f 


AGRICULTURAL  MARKETING  SERVICE 

Rutot 

UmltatiOQ  of  handling  and  «up- 
ments:  ,     ^_. 

Oranges  (navel)  grown  In  Ariz. 

and  Calif *f?®? 

Onions  grown  In  South  Tex 45208 

AGRICULTURAL  STABILIZATION  AND 

CONSERVATION  SERVICE 
Proposed  Rutes  ! 

Tobacco:    marketing   «iuotas   for 

197&_1978 «286 

AGRICULTURE  DEPARTMENT! 

See  also  Agricultural  Marketing 
Service:  Agricultural  Stabfllza- 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation;  F>Drest 
Service;  SoU  Conservation 
Service. 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Rules 

Wine :  labeling  and  advertising  of;     • - 

metric  standards  of  fill «216 

Notices 

Advisory  committees;  r«iewals_—  46305 

INSPECTION 
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COMMODITY  CREDIT  CORPORATION 

Rules 

Grains  and  similarly  handled 
commodities:  tung  oU  ware- 
house-stored  loan  program 45209 

CUSTOMS  SERVICE 

Notices 

Foreign  currencies; 

of 

DEFENSE  MANPOWER  COMMISSION 
Notices 
Meetings: 

Commissioners  of  the  Defense 
Manpower  Commission 45315 


45261 


certification 

'rate^-.::::.':: «3oi 


45207 


45312 
45312 


45312 


45312 
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ANIMAL  AND  PLANT  HEALTH 

SERVICE 
Rules 
Quarantine  areas: 

Oriental  fnilt  fly 

ATOMIC  ENERGY  COMMISSION 
Notices 

Applications,  etc.: 

Arizona  PublicJBervice  Co.  et  al. 

Baltimore  Gas  fc  Electric  Co 

Indiana  k  Michigan  Electric  Co 
and  Indiana  <t  Michigan  Pow- 
er Co -— - 

Northern  Indiana  Public  Berv- 
ice  Co *53J3 

Tennessee  Valley  Authority 

Meetings: 

Advisory  Committee  on  Reactor 
Safeguards  (2  documents)  — 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Capitol  International  Airways, 

Inc AnvMt 

Fort  Myer-Atlanta  case-- 45313 

Pan  American  World  Airways, 

Inc.,  et  al -j- *5313 

CIVIL  RIGHTS  COMMISSKW 
Notices 

State  advisory  committees;  con- 
tinuation and  recharterlng 46314 

COMMERCE  DEPARTMENT 

See  alao  Etomestlc  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Admlnlstratloh. 

Nottces 

Energy  conservation,  vohintary 
laheMng  for  housdiold  appll- 
ancee  and  equipment-. 45334 

FCOCRAL  ttCiSTHI, 


DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATK>N 
Notices 

Meetings: 
NaUonal  Industrial  Energy  Con- 
servation Council 45348 

EDUCATION  OFFICE 
Proposed  Rules 

Ethnic  heritage  studies  program. 
Notices 

Applications  closing  dates: 
Ethnic  heritage  studies  program. 
Indians;  special  educaUon  pro- 
grams and  projects  for 45305 

Strengthening  developing  Instl- 

tutlons  program 45306 

Meetings: 
Accreditation  and  instituUonal 
Eligibility;  Advisory  Commit- 
tee  on **307 


Radio  broadcast  services: 
Noncommercial  educational  FM 

channels  adjacent  to  Mexico.  45262 
Special  signals  within  the  ver- 
tical Ma"'f<"g  interval  of  t±ie 
video  television  broadcast  sig- 
nal   

Proposed  Rules 

Auditory  training  systems;  equip- 

m«it  authorization 45299 

Cable  television;  sportcaettog  pro- 
cedures   ^SOO 

Notices 

Hearings,  etc.: 
American    Telephone    fc    Tele- 
graph Co 45316 

FEDERAL  DISASTER  ASSISTANCE 

ADMINISTRATION 
Notices 
Disaster  areas: 

New  Jersey 
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45297 


45305 


FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Oil  imports;  establishment  of  new 
ports 


45268 


45359 


45315 


45S13 


ENERGY  POLICY  OFFICE 

Rules 

Revocation  of  Regulations 45254 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  pollution  control  on  automo- 
biles; enforcement  and  auditing 
procedures 

Notices 

Pesticide  registration;  applica- 
tions   

EQUAL  OPPORTUNITY  EMPLOYMENT 
COMMISSION 

Rules 

Employment  dlscrimlnaUon;  de- 
ferral  of  charges 45235 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Control  zone 45213 

Proposed  Rules 
Airworthiness  directives: 
British  Aircraft  Corp 45299 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;   table  of 

assignments:  ^c«»«9 
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Industrial  radio  services;  micro- 
wave  common  carriers 45265 

Public  safety  radio  services;  fre- 
quency assignment  limitations. 
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FEDERAL  HIGHWAY  ADMINISTRATION 
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Engineering  and  traffic  operations: 
Traffic  operations;  mrban  pro- 
gram to  increase  capacity  Mid 

safety;  correction 45215 

Right-of-way  and  environment; 
Right-of-way:  correction 45215 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Savings  and  Loan  System : 
Insurance  for  public  deposits.-.  45255 
Security  for  public  deposits 45254 

Organization  and  channelling  of 
fimctions;  operations 45256 
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FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

National  flood  Insurance  program : 
Special  hazard  areas;  correction 

(3  documents) 45216 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

ConsoUdated  Gas  Supply  Corp- _  45323 

Florida  Power  &  Light  Co 45327 

Interstate  Power  Co 45327 

Kansas  City  Power  &  Light  Co—   45328 
Lowell  Gas  Co.  and  Termessee 

Gas  Pipeline  Co 45323 

Potomac  Edls<Mi  Co 45328 

Secretary  of  the  Army  and  Cities 

Service  Gas  Co 45328 

Texas     Eastern     TransmlS8i<m 

Corp *5324 

Texas  Gas  Transmission  Coxp —  45324 

Trunkline  Gas  Co 45328 

United  Gas  Pipeline  Co 45326 

FEDERAL  RESERVE  SYSTEM 

Rules 

Gold  coin  and  bullion;  miscellane- 
ous Interpretations 45254 
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Interest  on  deposits;  recmuldera- 
tion  of  NOW  Accounts  for  goT- 
emmental  units 45330 
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Applications,  etc.: 
C.  Y.  Tunc  Finance  (Holdings) . 

Inc    45328 

First  State  Banking  Corp 45328 

Greene  Bancorp..  Inc 45329 

Homewood  Bancorp.  Inc 45320 

I  l«  B.  lne 4532» 

Industrial  Bancshares.  Inc 45329 

Valley  View  Bancafaares,  Inc 45329 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Human  drugs : 

New  drug  applications:  correc- 
tions    45215 

Proposed  Rules 

Poisonous  substances  In  food:  cor- 
rection    45299 

Notices 

Advisory  Committees;  renewal 45307 

Food  additives,  petitions  filed  or 
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Celanese  Chemical  Co 45307 
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Internal     Analge.«ic     Including 
Antirheumatic   Drugs;    Panel 
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FOREST  SERVICE    ; 
Notices 

Environmental  statements : 
Humboldt  National  Forest,  Ruby 
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Planning  Unit 45304 

Payette  National  Forest.  Warren 

Planning  Unit 45304 

Meetings: 
White  Bdoimtain  National  For- 
est Advisory  Committee 45304 

GENERAL  ACCOUNTING  OFHCE 
Notices 

Regulatory    reports    review;    re- 
^        ceipt  of  (3  documents) 45331 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Rules 

Radioactive  materials;  miscel- 
laneous amendments 45238 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OfQce;  Food 
and  Drug  Administration;  So- 
cial and  Rehabilitation  Service. 

Notices 

Hospital  insurance  premium;  rate 
for  the  uninsured  aged 45308 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

AtH>Ucati(ms.  etc. : 

Alabama  By-Products  Corp 45302 

CP&I  Steel  Corp 45302 

Peabody  Coal  Co 45303 

Republic  Steel  Corp 45303 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  AssisUnoe 
Administration;  Federal  Insur- 
ance Administration. 

INTERIOR  DEPARTMENT 

See  Hearings  and  Appeals  OfBce; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  tax;  taxable  years  begin- 
ning after  December  31,  1953: 
correction  45216 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 45348 

Motor  carriers: 
Household  goods;   modification 
of  receipt  on  estimate  form..  45348 

JUSTICE  DEPARTMENT 
See  Parole  Board. 

LABOR  DEPARTMENT 

See  Manpower  Administration : 
Occupati(»ial  Safety  and  Health 
Administration. 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 


LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 
New  Mexico 
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MANAGEMENT  AND  BUDGET  OFHCE 
Notices 

Clearance  of  reports;  list  of  re- 
quests      45332 

MANPOWER  ADMINISTRATION 

Rules 

Interstate  arrangement  for  com- 
bining employment  and  wages; 
definition  of  "paying  State" 45214 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Risk  asset  category;  exclusion  of 
share-secured  loans 45256 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 
Meetings : 
Federal-State  Partnership  Ad- 
visory Pane} 45332 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Estuarine  sanctuary  grants;  proc- 
essing of  applications 4S21S 

Notices 
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fioimder,  closure  of  season 45848 
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OIL  AND  GAS  OFFICE 
RulM 

Oil  Import  regulation:  transfer  of 
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OIL  IMPORT  APPEALS  BOARD 

Rules 

Transfer  of  regulations . 45254 
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recommitment  of  prisoners, 
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delinquents 45223 

Proposed  Rules 

Youth  offenders;  ptu^le,  release 
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Odorlzation  of  gas  in  transmissicm 
Unes   45253 

Notices 
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plan;    approval 45310 

RAILROAD  RETIREMENT  BOARD 
Notices 

Meetings : 
Actuartel  Advisory  Committee.  45332 

RURAL  ELECTRinCATION 
ADMINISTRATION 
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tins    45210 
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Rules 
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Stotes -^ ♦5309 

Formula    for    distribution    Of 
funds   _— - " 45308 


CONTENTS 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental     statements      on 
watershed  projects: 
Lower     Wakarusa     Watershed 

Project,   Kans 45305 
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grams; contracting  out  of  train' 


ing 


..  45235 


Th.  following  numerical  guide  I.  .  list  of  the  part,  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  «*^=r™^^"'"'*'"'*  '"  ^'^* 
IMU*.  A  cumulative  list  of  part*  affected,  covering  the  current  month  to  date,  follow,  beginning  withthe  wcond  '«»"•«'»•  r*^"  ^^„j,  oublished 

A  cumulative  guide  i.  published  separately  at  the  end  of  each  month.  The  guide  list,  the  part,  and  sections  affected  by  document,  published 
since  January  1,  1974,  and  specifies  how  they  are  affected.  . 


7  CFR 


331 

907— 

989 

1421 

1701 '— 

Proposed  Rttles: 
724 


10  CFR 

205 

206 

213—  — 


12  CFR 

250 

500 

501 

545 

563 

700 


Proposed  Rules: 
217 


13  CFR 

114 


14  CFR 

71 '- 

Proposed  Rules: 
39 


15  CFR 
45207     921 46213 

S  "  ^™  , 

45209  Proposed  Rules: 

45210  240 - 45382 

20  CFR 

45296  616 - 45214 

21  CFR 

314 45215 

ItocI    Proposed  Rules: 

45275     122 ---  ♦6299 

23  CFR 

655 -  45215 

45254     710       45215 

45256 

45256     24  CFR 

.  45254     1915  (3  documents) 45216 

.  45255 
45266     26  CFR 

1 45216 

.  45330     27  CFR 

4___ ._.  45216 

.-„     28  CFR 
■  *5211     2 _ 45223 

Proposed  Rttles: 
.  45213     2 - 45296 

29  CFR 
.  45299     1601 - --  45235 


32A  CFR 

ch.  X ' —  45254 

Ch.  XI 45254 

ch.  TTTT 45254 

ch.  Tnn --.  45254 

38  CFR 

21 45238 

40  CFR 

Proposed  Rules: 

85 45360 

45  CFR 

221 45238 

Proposed  Rules: 

100a 45297 

184 . 45297 

47  CFR 

73  (3  documents) 45261-45263 

89  45264 

gil 45265 

Proposed  Rules: 

15_       —     —     -       45299 

78_II 45300 

49  CFR 

171  45240 

173- 45240 

174  45244 

ns'IIIIII 45244 

177  45244 

178—— I" -—  45245 

192 45253 


KOERAL  REGiSTES,  VOL   39,  NO.  252— TUESDAY,  DECEMBEI  31,   J  974 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— DECEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


2  CFR 

101 44709 

102 _-.  44709 

3  CFR 

PROCLAMAnom:  I 

4337„i,___^ 42335 

4338-.-_^_ 42671 

ExEcvrvrKOuotMs : 

8577  fReroked  by  PLO  5461) ._  44757 
8786.^Revokedby  PL0  545«)_  43549 
11680     (superseded     by    EO 

11822) 43276 

11710  (Revoked  by  EO  11823)  .  43529 
11729  (Revoked  by  EO  11823).  43529 

11822 _  43275 

11823 43529 

4  CFR 

331 44389 

351 44050, 44389 

5  CFR 

213 41719. 

41823.  41824.  42337,  4305C.  43195, 
43811.  43812.  44401.  44402.  44935 
Pkoposed  Rin.aB: 

890 44236 

7  CFR         "^ 

68 43405 

102 41824 

106 41824 

246 44728 

271 43693 

275 43693 

301 44992 

331 45207 

401 41719.  43993 

402 41726 

403 41726 

404 _.  41726 

406 41726 

408 41726 

409 . 41726 

410 41727.  43611 

413 41726 

650 ^ 43993 

711 41727 

722 42673.  43531 

725 41825 

775 44402 

799 43996 

873 41826.  43406 

905 44735 

906 44736,  44737 

907  42337. 

^   43293.  43531.  43811.  44193,  44737, 
45202 

910 41727,  42673,  43406,  44001,  44738 

912 42673 

913 44193 

916 43313 

928 44738 

959 45208 

967 41829 

1060 42673 

1063 44002 

1065 41728,  44002 

1408 41732,  44193 

1421 45209 

J^«t '•183(k 

1701 43314,  45210 

1804 44403 

1822 44403,  44992 


7  CFR — Continued 

1823 41829,  41830 

1873 41735,  41831 

Proposxd  Rttlxs: 

20 44764 

26 42226,  44763,  45018 

52 43551 

271 43554.  43848 

724 45296 

726 44455 

907 45019 

916 43313 

C17 44763.  45019 

928 41728 

959 43090,  43848 

971 _ _.  43229 

981 ...43848 

981 43848.  44666 

993 43634 

1001 44051 

1002 43554.  44061 

1004...^ 43554,  44051 

1006 44051 

1007 44051 

1011 44051 

1012 ...44051 

1013 44051 

1015 44051 

1030 44051 

1032 44051 

1033. 44051.  44764 

1036 44051 

1040 44051 

1044 44051 

1046 41988.  44051 

1049 44051 

1050 44051 

1080 _ 44051 

1061. ..44051 

1062 44051 

1063 41987. 44051 

1065 _  44051 

1068 44051 

1069 44051 

1070 44051 

1071 44051 

1073 44051 

1075 44051 

1076 ...44051 

1078 44051 

1079 44051 

1090 44051 

1094 44051 

1096 44051 

1097 44051 

1098 41987.  44061 

1099 ^44061 

1101 44051 

1102 44051 

1104 __  44051 

1106 44051 

1108 44051 

1 120 44051 

1121 43000.  44051 

1126 , 43000.  44051 

1127 _.  43000.  44051 

1128 44051 

1129 43000.  44051 

1130 43000.  44051 

1131 44051 

113? __  44051 

1136 44051 


7  CFR — Continued 
Proposko  Rulxs — Continued 

1137 _ 44051 

1138 44051 

1 139 44051 

1231 42696 

1701 43314.  44667 

1823. 44666 

8  CFR 

^^3... 43055 

108-- 41832 

l\l 43055 

299 .41832 

Proposxd  Ruucs: 

^03 43228 

9  CFR 

73 41963.  43611,  44958 

75— 44404 

78 41963 

97 43294 

1 13 44712 

i«i 43707 

301. .._«_____ 43294 

317-..- II..iri  42338 

350-- 44659 

355 44659 

381 42338.  42900 

Proposed  Rules: 

92 ..42375 

113 44764 

10  CFR 

2 _ 43J95 

31 43531 

32 ..... . ... . 43531 

205 '44030.45268 

206 45268 

210 .44405 

211 __  42246. 

43389.  43812.  43814,  44405.  44709 

44710 

212 42246.  42368.  43389,  44407 

213 ^ 45275 

317 * 44194 

Ruling  a974-27 44415 

Ruling    1974-28 44414 

Ruling    1974-29 44414 

Ruling    1974-30.. 44416 

Proposed  Rules: 


43733 


170 ._. 

12  CFR 

1 41832.  43611 

I"' 44416 

12 ..44422 

23 41735,  43707 

201 44422 

204 41964.  43056 

207 43815 

213 41964 

217 43056.  43617 

220 44739 

250 45254 

329 42339,  43295 

500 45256 

501.. -._.____..__. ._ 45256 

526 42694'  43195 

528 43618 

531 43618 

544 42340 
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45330 

44779 

44778 

42382, 44778 

42382 

42382 

44462 


13  CFR 

43815 
45211 
44423 
44959 
L 44960 


101. 
114. 
121 
301 
302 


303- 
304- 
305- 
306. 
307- 
308- 
309. 
SIS. 
570. 


42605 
43708 
45256 
44422 


12  CFR — Continued 

545 - -42340. 

42694.  43707.  43708,  44659.  44739. 
45254 

563 4M66. 

582 — 

700 

701 

Proposed  Rules: 

217 

226 

329 

545 

561 

563 

701 


44960 
44960 
44960 
44961 
44966 
44968 
44970 
44970 
43534 


45008 
41964 
43830 
41738. 


14  CFR 

11 

81 

36 

39   

41740.  41965.  42341.  42674.  42678. 
43195,  43196.  43295,  43389,  43621, 
43709,  43710,  43832.  44195,  44196, 
44438.  44439.  44740.  45010 

71  41838, 

41968.  42341.  42342,  42900,  42901. 
43056.  43197,  43296,  43535,  43710, 
43711.  44003,  44196,  45213 

73  45010 

95 ""    42342,  44741 

Vf         -  4'l740. 42901, 43389,  44003, 44743 

lOS" 42677 

121         _  42677,44439 

123::."-"."-'" ^ «677 

135 

139 - 

SOS 

344-. 

S50 

S88 


399 

Proposes  Rules  : 


S5. 
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21  CFR— Continued 


42677 

43297 

41966 

41966 

,.44197 

42344 

. .  44440,  45010 
44197 


Proposed  Rules — Continued 

249 41751,41752.41856 

372a 41751, 41856, 41995 

378  __ - 41751.41856 

378a' - 41751,  41856 

389— - -  41751.  41866 

15  CFR 

50__-. 41741 

363 44004 

376- 44197 

377 41966 

ch.'vra T ****^ 

921         ^     45213 

923: 42696" 

16  CFR 

13.  _   _ 41838. 

41967-41973.  42345.  42347,  42902. 

43535 
14  43297 

1500'":: 42902, 43536. 44744 

1512__ 43536.  44744 

17  CFR 

200       41705,  43298 

210         - .43197.43621 

249'::-:: 43711 

250 - 42678 

Proposed  Ruues: 

1   _ .-_  43314 

210 41856 

231 ., 44050 

240     41856,  45382 

271 44050 

18  CFR 

2_       41706.  42350,  43199 

32  42903 

141      "~ 44007.  14779 

164:". 43199 

260 44779 

803 -- 41973 

Proposed  Rules: 

2  —  43093 

35V.:: 44050 

101. -44050 

104      44050 

i4i:::::::— — 44779 

154 43093, 44050 

157  43093 

201 44050 

204 — 44050 

260 : 44050 


s:::::::::: 44193, 


44643 
44652 

10  _      —  44652 

18  " 43251,  44198 

90  _     44652 

121   ~  430&7, 

43217,  43298,  43390,  43624,  43626, 
43718,  43719,  43832,  44653,  44660 
45011,  45012 
_  41840,  43536,  43625,  43626.  43719, 

44653 

43625 

i35b": 4'36"l7. 43625.  43627,  44011 

135c     43627. 43628,  43719 

135e 41840. 

43536,  43626.  43628,  43718,  45012 

135g__   43624.  43626.  43719 

146 44654 

146a - --  43628 

312   _  44654 

314:        - 44654,45215 

43o::::::::: 44012 


135. 


135a. 


431. 


44655 


45044 


39  43090,  43849,1  44034,  45045. 

45299 

71         4 41751. 

41855,  41994,  42376,  42696,  42697, 
42920,  43091,  43230.  43315.  43555- 
43557,  43732,  44034-44037.  44776, 
45045-45047      , 

73  i 45045 

189':::.- —-i 43315 

207       41751.41752,41856 

2«8     —  41751.41752.41856 

212  41761. 41752.  41856 

2U: 41751.41752,41856 

217         __  41751,  41752,  41856 

141     41751,41752,41856 


19  CFR 

1 

4 


43536 
44660 


Proposed  Rules: 
1 


43727 


20  CFR  ♦ 

404   43711. 43716. 44744 

410' - - 41976 

616 45214 

20  CFR 

Proposed  Rules: 

404 -  43711.  43716,  44744 


21  CFR 


1— 
2— 


44642 

41706.  43390.  43717,  44643 


436 44012 

440_  _      43218,44013 

449_"_~:: -.43832 

601 44656 

720 44656 

730 —  44657 

1368 44392 

Proposed  Rules: 

1       ."flL--  42375,  44667 

121"  - 43408,  43849 

122        42738,  45299 

146:::: -.43849 

148a 43849 

146b 43849 

146c 43849 

146e 43849 

436 43409 

442     43409 

1304 44033 

1308 42918, 43228, 43408,  44033 

1402 44384 

1403 44384 

23  CFR 

420 42354 

655 44746,  45215 

770— 44441 

771  41805 

79o:::::::::::: -41814 

795 41819 

Proposed  Rules: 

710  --  45215 

75o::::~: 43409 

450 44457 

470 -    44457 

1204- — —  -  43557 

24  CFR 

221     - --    44660 

236 -    44660 

275  41840.  41841 

600 , 43373 

1914 ! 41708. 

42911-42915.  43079.  43299,  43392, 

43833.  43834.  44199,  44200,  44747 
1915—1 -4267^ 

42681,  43080,  43298-43300,  43392, 

43720. 44393.  45216 

1273 45169 

1277 45132 

Proposed  Rules: 

1         1275 43180 

1278 ~ —  42754 

I  1280 43944 
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25  CFR 

47 ,w 43391 

80 44748 

112 41707 

Proposu  Ruus: 

221 43228,  43727,  45017 

26  CFR 

1 44007, 

44008.  44210,  44214.  44444,  44971, 
45216 

11 44009,  44751 

301 44214 

PSOPOSKD  Ruus: 

1 44032.  44759 

301 43312 

601 43087 


f^. 


CFR 


._  45216 

28  CFR 

0 41977 

9a 43537 

2 45223 

2 45296 

29  CFR 
Proposed  Rxn,ss: 

522 _ 41841 

553 44142 

613 43537 

617 43538 

657 43539 

661 43539 

671 43542 

672 43542 

673 42354 

675 43540 

677 43540 

678-_ __.  43541 

683-_ 43543 

720-, 43543 

1601-^^ — ; 45235 

1910 41841,  41848.  44661 

1952 44200-44202. 44752 

Propose  Rxtlxs: 

103 _ 43410 

204 41934 

402 41934 

403 41934 

408 41934 

579 _ 44702 

580 44702 

1905 43635 

1910 42929.  44456.  44765-44771 

1952 43635 

1954 43635 

2505 42234 

2520 42234 

2521 42234 

2522 42234 

2523.^ 42234 

2552 44456 

2560 42234 

30  CFR 

11 45012 

250 45014 

Pkoposed  Rvun: 

601 42918 

31  CFR 

129 44120 

240 41709 


32  CFR 

1459 „__ 444S0 

1470 44450 

1602 44015 

1603 44015 

1604 44015. 44018 

1608 44019 

1613. 44010 

1622 __  44015 

1623 44016 

1624-_ 44016 

1625 44016 

1631 44017 

1632_% 44017 

1641 44017 

1843 44017 

1660 _ 44019 

1661 44017 

1680 ..44018 

1890— 43720 

1805. . 41709 

Pboposed  RTn.Bs: 

1452 44462 

32A  CFR 

OI  1— 43218 

Ch.  X 45254 

Ch.   XI. 45254 

Ch.  Xn 45254 

Ch.  Xm 46254 

33  CFR 

3 44979 

26 44980 

62 43057 

110 41849,  43732 

117 41849,  43300,  44462 

127 _'. 41849 

135 43544.  44010 

204 44661,  44752 

Proposed  Rules: 

110 L ,.41855 

153 '._  41989 

34  CFR 

257 42355 

36  CFR 

327 ^^43399 

Proposed  Rttlis: 

^ 43090.  43728 

38  CFR 

21 45235.  43219 

36 . .41707 

Proposed  Rxtlxs: 

3 43558 

39  CFR 

111 - 43629 

40  CFR 

52 45014,  42510.  43277-43281. 44461 

80 42356,  43281 

85. 45360.  44370 

120 41709.  43404,  43557,  43721,  44777 

180 43289-43292.  43723,  43724,  44777 

414 43629 

Proposed  Rules: 

62 42377, 

436-43641,  44237,  44239,  44245, 
45047 

80 42379 

85  -  ._i 44246 

120 43557,  44777 

180 43316, 43409,  44668. 44777 

204 42379 

205 42379 

211 42380 


41  CFR 

1-1 41850,  43058 

1-3 43058,  44453 

1-4 43074 

1-6 41710,  44453 

1-7 43074 

1-16 43074 

3-3 43545 

*-7 43546 

3-16 43545 

4-50 44203, 44980 

5A-1 •_ 42361 

5A-7e-._ 43724 

9-3 43548 

*-5 44453 

9-18 44453 

9-53 ^ 44453 

14-1 43629 

14-3 43629,  44980 

25-9 41977 

8<>^ 43075 

101-25 44454 

101-42 44753 

101-43 44753 

101-44.. 44755 

101-45 ..44756 

101-46 _ 44756 

Proposed  RuLKs: 

3-3 41988 

3-16 41988 

50-204 43638 

42  CFR 
Proposed  Rules: 

62c 45042 

110 43044 

43  CFR 

20 42681 

Public  LAin>  Ordbis: 

290  (Revoked  by  PLO  5461)..  44757 
386  (See  PLO  5451) 42688 

Revoked  In  part  by  PLO 

5461 44757 

765  (Revoked  in  part  by  PLO 

5458) 43550 

916  (Revoked  by  PLO  5461)  ..  44757 
975  (Revoked  in  part  by  PLO 

&461) 44757 

1087  (Revoked  in  part  by  PLO 

5456) 43549 

1114  (Pevoked  by  PLO  5461 )__  44757 
1139  (Revoked  in  part  by  PLO 

5458) 43550 

1444  (Revoked in  part  by  PLO 

5458) 43550 

1571  (Revoked  in  part  by  PLO 

5455) 43549 

1613  (See  PLO  5461) 44757 

1771  (Revoked  In  part  by  PLO 

5457) 43549 

1851  (Revoked  in  part  by  PLO 

5455) 43549 

2257  (Revoked  by  PLO  5461) ..  44757 
2425  (Revoked  by  PLO  5461 )  ..  44757 
5150  (revoked  in  part  by  PLO 

5460)   44661 

6151    (See   PLO   5460) 44661 

5170  (See  PLO  5450) 42364 

6176  (amended  by  PLO  5454) .  43548 

6177  (amended   by   PLO   54- 

593 44758 

6179  (amended  by  PLO  5459) . 

6180  (See  PLO  5450) 42364 

(Amended  by  PLO  5459)...  44758 
(Amended  by  PLO  5460) 

6182  (See  PLO  5460) 44661 


Till 


t 
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43  CFR — Continued 

PxTBUc  Land  Orders — Continued 

6190  (See  PLO  5460) 44681 

6191  («ee  PLO  545) _-  43548 

6252  (see  PLO  5454) < 43548 


6393  <«ee  PLO  5454) 

6405  (See  PLO  5460) 

5418  (See  PLO  5461)-. 

6450___^ 

6451 

6452 

6453 

5454 

5455 

6456 

6457 

6468 

6459 

5461 

PVOPOSKD  RvLis: 

1780 

8500 

3520 

4110 


49  CFR 
127 

130 

190 

231 

250 

401 

402 

403 

404 

405 

406 

407 

408 

409 

650 

1217___ 

1218 

121»__.. 
1840___. 


43548 
. 44661 
.-.-44757 
.42364 
.42688 
.  43222 
.  43391 
_  43548 
_  43549 
.  43549 

43549 

43550 

44758 

44757 


PmoroscD  Rttiss: 


100a-. 

118 

151  — 

184 

193 

249 

1501.. 


. 45016 
43229 
43229 

. 45016 

.  41850 
.41711 
.  41800 
.  45238 
.  43631 
.  42473 
.  42492 
.  42504 
.  42504 
.  42504 
.42504 
. 42504 
. 42504 

-  42504 
-41982 
_  44203 
.  43724 
.  42915 

-  43936 


45297 
45019 
44774 
45297 
43729 
.42919 
41148 
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44204 


46  CFR 
310 

PsoposxD  Rtjiss: 

283 43634 

47  CFR 

1   43301.  43834.  44020 

a'        _   42691,44984 

si      _         42916 

33IIIIII - *2916 

34 ._ 42916 

35II"""""" 4»" 

73 41718. 

42364, 42365.  43361,  44022.  44027. 
44454.  44661.  44662,  45261-45263 

7«     44663. 44986 

8l"2I 44984 

83l._I 42692.  44985 

87 44985 

89"! 44029.  44206.  44985.  45264 

91 44030.  44206,  44985,  45265 

93 44030. 44207, 44985 

97 44985 

Psoroscs  RuLBs: 

2 42380 

15 45299 

31   43230 

73 41752, 

41995,  42920.  42933, 44037,  44254. 
44462,  45048 

74 42922 

76 42922, 43850,  45300 

83 42380,  44039 

89  43230 

97 44042 

48  CFR 
Phoposko  RUJ.XS: 

1213 -  44457 

Proposbo  Rui.es: 

28 44763 

49  CFR 

1 . 43404 

171 42366,43310.  45240 

173"!—  41741. 42366.  4SS10. 44889. 45240 


49  CFR— ContkNiMl 

174  45244 

i75::::::m 45244 

177  _  ^ 41741.  46244 

178"  _I 41744.  44989.  4634& 

192"      45253 

211"::: 41744 

215 - ■■ 42366 

225 43222 

235 41747 

236 ..— 41147 

571  _ 42361-42692,  43075 

573 43075 

1003 43076. 44392 

1033    418S3, 

41884,  41985.  42367.  42917.  43632. 

43633. 44010. 44011. 44208 

1034 44011 

1056 43076 

1100 43725 

1124 41985 

Proposko  Ru&bs: 

171 43638 

n2   43091 

671  41151.43377,43639 

613 44457 

1046 43559 

1054 41862 

1062 41863. 43410 

1201 -, 41847. 46648 

1202 45048 

1203 45048 

1304 43854. 45048 

1205 46648 

1206 45048 

1207 46048 

1208 45048 

1209 45048 
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RulM  GbU^  Into  Effwrt  Today 


DOT/FAA — Standard  InstrumenrApproach 

Procaduras  . .„ 43390;  12-13-74 

DOT/FAA— Airworthiness  Directives. 

43389;   12-13-74 
DOT/FAA — Alteration   of   Cherol<ee,   Wyo. 

transition  area ..  37970;  10-25-74 

DOT/FAA — Designation  of  Federal  airways. 
area  low  routes,  controlled  airspace,  and 
reporting   points;  alteration   of  controt 

zone 39717:  11-11-74 

DOT/FAA — Designation  of  Federal  Airways, 
Area  low  routes,  controlled  airspace,  and 
reporting  points:  jet  routes  and  area  high 
routes;    North   Slope  Airways   and   Jet 

routes 36111;  10-8-74 

DOT/FAA — EstaMishnient  of  jet  routes  and 
area  high  routes;  extension  of  jet  route 

56 36857:  10-15-74 

DOT/FAA — ^Transition  areas  (2  docu- 
ments)        35785:  10-4-74 

DOT/FAA — EstaMishment  of  jet  routes  and 
area  high  points;  alteration  of  jet  routes. 
37056:  10-17-74 
DOT/FAA — Designation  of  Federal  Airways, 
area  low  routes,  controlled  airspace,  and 
reporting  points;  alteration  of  low  fre- 
quency airway 37055;  10-17-74 

DOT — Shipping  containers  specifications; 
cargo  tanks  matter  incorporated  by  ref- 
erence      41744:  12-2-74 

EPA — Standards  for  water  quality  in  the 

Commonwealth  of  Kentucky 41709; 

12-2-74 

FRS — Credit  by  brokers  and  dealers;  credit 

in  connection  with  investment ...  20960; 

7-17-74 

HEW/FDA — Standards  of  identification  and 

quality  for  frozen  peas    33663:  9-1^74 

Cheeses,    processed    cheeks,    cheese 

foods,   cheese  spreads,  and   related 

foods;  cottage  cheese  dry  curd,  cot- 

'    tage    ctteese,    and    lowfat    cottage 

cheese;  standards  of  identity....  2358; 

1-21-74 
Identity  standards  for  nutritive  sweeten- 
ers; labeling  requirements  for  inter- 
state commerce 25985;  9-17-73 

Nutrition  labeling  of  milk  and  cottage 

cheese  products  ...  29576;  10-26-73 

Nutritive  sweeteners;  products  shipped 

in  interstate  commerce         .      8157; 

3-4-74 
Interior/PS — Certain    wildlife    refuges    in 

Montana 17321;  5-15-74 

LabQ|Jlf&H — ^Wage  orders;  Puerto  Rico. 
^^M  43537;   12-16-74 
l^i^^AMS — Orange    marmalade;    grade 
standards  regarding  soluble  solids  con- 
tent    .  40745;  11-20-74 


Next  Week's  Oeedllnes  for  Comment* 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service^ 
Milk  in  the  north  Texas  and  certain 
other  marketing  areas;  recommend- 
ed decision  and  opportunity  to  file 
written  exceptions;   comments  by 

1-8-75 43000:    12-^74 

Onions   grown    in    South   Texas;   ex- 
penses  and    rate   of  assessment; 

comments  by  1-6-75 43848; 

12-19-74 
Agricultural  Stabilization  and 
Conservation  Service 
American    upland   cotton;   three-year 
average  price  in  world  markets;  pro- 
cedures and  factors;  commertts  bjf 

1-10-75 40504;  11-18-74 

Animal  and  Plant  Health 
Inspection  Service — 
Importation  of  slaughter  sheep  and 
goats  from  Canada;  relief  of  restric- 
tions; comments  by  1-6-75. 

42375;  12-6-74 
ATOMIC  ENERGY  COMMISSION 

Fees  for  facilities  and  materials  licenses; 
proposed  revision  of  license  sched- 
ules; extension  of  comment  period; 

comments  by  1-10-75 43733; 

12-18-74 

ENVIRONMENTAL  PROTECTION  AGENCY 

Unleaded  gasoline;  controls  applicable 

to  carriers  transporting:  comments  by 

1-6-75     42379;  12-5-74 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Television  t>roadcast  stations;  tat>le  of 
assignments;  comments  by  1-10-75. 
44462:  12-24-74 
HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 
Large    volume    parerrteral    drugs    in 
plastic  containers  and  intended  for 
intravenous  human  use;  compatibil- 
ity studies;  warning  statement;  com- 
ments by  1-6-75 39473; 

11-7-74;  40590;   11-19-74 
Social  and  Rehabilitation  Service — 
Family  planning  services;  medical  as- 
sistance   program;    comments    by 

1-^75 42919;  12-9-74 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Office  of  Low  Rent  Public  Housing — 
Housing    assistance    payments    pro- 
gram; fair  market  rents  and  corv 
tract  rents;  comments  by  1-6-75. 
43944;   12-19-74 


INTERIOR  DEPARTMENT 

Bureau  of  Indian  Affaira^ 
Operations  and  maintenance  charges; 
Blackfeet  Indian  Irrigation  Project, 
Montana;  comments  by  1-10-75. 
43229;   12-11-74 
Bureau  of  Lartd  Management^ 
Coal  leases:  diligent  development  and 
continuous  operations:   comments 

by  1-10-75 43229;  12-11-74 

Bureau  of  Mines — 
Sales  of  helium  by  and  rental  of  con- 
tainers from  Bureau  of  Mines;  fee 
schedules;  comments  by  1-8-75. 

42918;   12-9-74 
National  Park  Service — 

Delaware  Water  Gap  National  Rec- 
reation Area,  Pennsylvania  and  New 
Jersey;   off-road   use  of  vehicles; 

comments  by  1-9-75 43090; 

12-10-74 
INTERSTATE  COMMERCE  COMMISSION 
Special  or  chartered  party  service;  com- 
ments by  1-10-75...  41862;  12-3-74 
Uniform  system  of  accounts;  elimination 
of  mail  and  express  revenue  accounts; 

comments  by  1-10-75 41867; 

12-3-74 
JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration- 
Controlled  substances;  placement  of 
Pemolirte  in  Schedule  IV:  comments 
by  1-9-75  43228:  12-11-74 

Schedules  of  controlled   substances; 
proposed    removal    of    Naltrexone 
from  control;  comments  by  1-8-75. 
42918;   12-9-74 
Immigration  and  Naturalization 
Service — 
Alien  labor  importation  bonds;  liqui- 
dated damages  liability;  comments 

by  1-10-75 43228;  12-11-74 

LABOR  DEPARTMENT 
Office  of  Employee  Benefits  Security — 
Regulations  under  the  Employee  Re- 
tirement  Income   Security   Act  of 
1974;  comments  by  1-6-75. 

42234;   12^4-74 
Labor-Management  Services 
Administration — 
Labor  organizations:  reporting  require- 
ments; comments  by  1-10-75. 

41934;   12-3-74 
TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Transition   area;   proposed   establish- 
ment, comments  by  1-6-75. 

43315;   12-12-74 
Proposed    designation    of    transition 
area;   Lake  Providence,   La.;  com- 
ments by  1-8-75 42920; 

12-9-74 
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Transition    area;    designation;    com- 
ments by  1-9-75 43556; 

12-15-74 
VOR  Federal  airways;  proposed  altera- 
tion; comments  by  1-9-75. 

43091;   12-10-74 
Certain  VOR   Federal   aiiw^s;   com-. 

ments  by  1-10-75 43230; 

12-11-74 
Federal  Highway  Administration — 
Mobile  homes   and  other  motor  ve- 
hicles operated   in  driveaway-tow- 
away  combinations;  lamps  and  re- 
flectors; comments  by  1-10-75. 

36863;   10-15-74 
TREASURY  DEPARTMENT 
Internal   Revenue  Service — 

Procedural  rules;  public  inspection  of 
certain  rulings  and  determination 
letters;  comments  by  1-10-75. 

43087;  12-10-74 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Economic  Research  Service — - 

National  Cotton  Marketing  Study  Com- 
mittee to  be  held  in  New  Orleans, 
Louisiana  (open)  1-6-75. 

43237;  12-11-74 
ATOMIC  ENERGY  COMMISSION 

Advisory  Committee  on  Reactor  Safe- 
guards; to  be  held  in  Washington,  D.C. 
<open)  1-9  through  1-11-75. 

44481;  12^24-74 
Advisory  Committee  on   Reactor  Safe- 
guards Procedures  Subcommittee;  to 
be  held  in  Washington.  D.C  (closed) 

1-8-75 44480;  .12-24-74 

Lawrence  Award  Nomination-Screening 
Groups  General  Advisory  Committee, 
Chemistry  &  Metallurgy  Panel;  to  be 
held    In    Washington,    D.C.    (closed) 

1-10-75 41760;   12-2-74 

Advisory  Committee  on  Reactor  Safe- 
guards Working  Group  on  LMFBR 
Hypothetical  Core  Disruptive  Acci- 
dents (HCDA'S);  to  be  held  in  Wash- 
ington, D.C.  (closed)  1-8-75. 

44481;   12-24-75 
COMMISSION  ON  CIVIL  RIGHTS 

State  advisory  committees;  to  be  held  In 
^Arizona,  California,  Indiana,  Montana, 
and  Washington  (open)  1-8  through 

1-11-75     43575;  12-16-74 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Systems  Commands  Space  and 
.  Missile  Systems  Organization  Advis- 
ory   Group;    to    be    held    in    Los 
Angeles,  Calif,  (closed)  1-9-75  and 

1-10-75    43095;  12-10-74 

Office  of  the  Secretary — 

Defense  Advisory  Group  on  Electron 
Devices,  Working  Group  A  to  be  held 
in  New  York.  NY  (closed)  1-8-75. 

43232:   12-11-74 
ENVIRONMENTAL  PROTECTION  AGENCY 
Plutonium   and   the  transuranium   ele- 
ments, impact  on  the  environment;  to 
be  heW  in  Denver,  (k)lo.,  1-10-75. 

44486    12-24-74 


REMINDERS— Continued 

FEPERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services;  to  be  held  in  New  York,  N.Y. 
(open  with  restrictions)  1—10-75. 

43584;   12-16-74 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

National  Advisory  Council  on  Exten- 
sion and  Continuing  Education;  to 
be  held  at  Washington,  D.C. 
(closed)  1-9-75  43866;  12-l»-74 
Food  and  Drug  Administration — 
Advisory  Committees;  to  be  held  at 
Bethesda  and  Rockville,  Md.  (open 
with  restrictions)   1-6,   1-7,   1-10 

thru  1-4-75 43649;  12-17-74 

National  Institute  of  Education — 
National  Council  on  Educational  Re- 
search; to  be  held  in  Washington, 
D.C.   (open  with   restrictions)   1-9 

to  1-10-75 41391;  11-27-74 

National  Council  on  Educational  Re- 
search; to  be  held  in  Washington, 
D.C.   (open   and   closed   sessions) 
1-9.  1-10-75       44474;  12-24-75 
National  Institutes  of  Health — 
Ad  Hoc  Review  Committee  for  Fred- 
erick Cancer  Research  Center;  to  be 
held  in  Bethesda,  Md.  (open  and 
closed)  1-8-75..  43569;  12-16-74 
Biometry  and  Epidemiology  Contract 
Review  Committee;  to  be  held  in 
Bethesda,  Md.  (open  and  closed) 

1-7-75  and  l-«-75 43098; 

12-10-74 
Blood   Diseases  and   Resources  Ad- 
visory Committee;  to  be  held   in 
Bethesda,  Md.  (open  v«th  restric- 
tions) 1-6-75  and  1-7-75. 

43098;   12-10-74 
Committee  on   Cancer   Immunodiag- 
nosis;  to  be  held  in  Bethesda,  Md. 
(open  with  restrictions)  1-7-75. 

40967;   11-22-74 
Committee  on  Cancer  Immunotherapy; 
to  be  held  in  Bethesda,  Md.  (open 
with  restrictions)  1-9-75. 

40967;  11-22-74 
Evaluation  of  the  State  of  the  Art  in 
Bioassay  Design  and  Potential 
Carcinogenicity  of  Pesticide;  to  be 
held  in  Bethesda,  Md.  (open  with 
restrictions)  1-7-75  and  1-8-75. 
43098;   12-10-74 


Molecular  Control  Working  Group;  to 
be  beld  in  Bethesda,  Md.  (open 
with  restrictions)  1-7-75. 

40967;  11-22-74 

National    Heart   and    Lung    Institute 

Board  of  Scientific  Counselors;  to 

be  held   at  Bethesda,   Md.   (open 

end  closed)  1-10  and  1-11-75. 

39753;  11-11-74 


President's  Cancer  Panel;  to  be  held 
in  Bethesda,  Md.  (open  and  closed) 
1-6-75 40968;  11-22-74 

Transplantation  and  Immunology 
Committee;  to  be  held  in  Bethesda, 

Md.  (open)  1-10-75 41392; 

11-27-74 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Alaskan   Natural   Gas  Transportation 
Systems  to  be  held  at  various  loca- 
tions (open)  1-6  through  1-10-75. 
*     43233;   12-11-74 
National  Park  Service — 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  to  be 
held  in  Harpers  Ferry,  W.  Va. 
(open)  1-11-75  44465;  12-24-75 
Gateway  National  Recreation  Area  Ad- 
visory Commission;  to  be  held  at 
New  York,  NY.  (open  with  restric- 
tions) 1-7-75 42931;  12-9-74 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Advisory  Committee  on  Construction 
Safety  and  Health;  to  be  held   in 
Washington,    D.C.    (open)    1-7-75 

through  1-10-75 41591; 

11-29-74 
MANAGEMENT  AND  BUDGET  OFFICE 
Business  Advisory  Council   on   Federal 
Reports;  to  be  held  at  Washington, 

D.C.    (open)    1-9-75 43884: 

12-19-74 
NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Research  and  Technology  Advisory  Coun- 
cil; to  be  held   in  Washington,   DC. 
(open  with  restrictions)  1-10-75. 

44515;   12-24-74 

Ad  Hoc  Advisory  Subcommittee  of  the 
Space  Science  and  Applications  Steer- 
ing Committee;  to  be  held  in  Green- 
belt,   Md.   (closed)    1-8  through    1- 

10-75 44515;  12-24-74 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
Museum  Advisory  Panel  to  be  held  In 
New  Orteans,  La.  (closed)   1-6  and 

1-7-74 43249;  12-11-74 

Advisory  Committee  Fellowships  Panel; 
to  be  held  in  Washington,  D.C.  (closed) 

1-6,  IS.  and  1-10-75 43594; 

12-16-74 
Fellov«hips  Panel;  to  be  held  at  Washing- 
ton, D.C.  (closed);   1-7  through   1- 

g-75.. : 42428;  12-5-74 

Advisory  Committee  Education  Panel  to 
be  held  in  Washington,  D.C.  (closed) 

1-7-75 43249;  12-11-74 

SMALL  BUSINESS  ADMINISTRATION 
Providence     District    Advisory    Council 

1-6-75 43427;  12-13-74 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

National  Boating  Safety  Advisory 
Council;  to  be  held  at  New  York, 
N.Y.  (open)  1-8  and  1-9-75. 

43867;  12-19-74 

National     Boating     Safety     Advisory 

Council    Flotation   Sub-Committee; 

to  be  held  at  New  York.  N.Y.  (open) 

1-8-75 43867;  12-19-74 
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CIVIL  AERONAUTICS  BOARD 

Aeroamerica,  Inc..  et  al.,  Acquisition 
Agreement;  hearing  to  t>e  held  in 
Washington.  D.C.,  1-7-75  ..  42940; 

12-9-74 

ENVIRONMENTAL  PROTECTION  AGENCY 

Kellogg.    Idaho;    sulfur    oxides   control 

strategy;  approval  and  promulgation 

of  implementation  plans;  to  be  held 

in  Kellogg,  Idaho,  on  1-6-75. 

40590;   11-19-74 
VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al- 
lowances; to  be  held  in  Little  Rock. 
Ark.,  on  1-7-75     43135;  12-10-74 
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rules  and  regulations 


Th»«  section  of  th«  FEDERAL  REGISTER  Domains  ragulstory  documants  iiaving  general  applicability  and  legal  effect  mo«t  of  wfjlch  are 
Kl  to  and  codified  In  the  Code  of  Federal  l^eeulations,  wtiich  is  puUI&hed  under  50  title*  pursuant  to  44  U.S.C.  15ia 
The  Code  of  Federal   Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  fkst  FEDERAL 
REGISTER  issue  of  each  month. 


TKte  7— AgricuKur* 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

PART  331— PLANT  PEST  REGULATIONS 
GOVERNING  INTERSTATE  MOVEMENT 
OF  CERTAIN  PRODUCTS  AND  ARTICLES 

Oriental  FruK  Fly;  ExtenskMi  of  Regulated 
Area  hi  Califomia 

Tills  document  amends  the  regulation 
under  the  Federal  Plant  Pest  Act  (7 
UAC.  ISOaa  et  seq.)  restricting  the 
Interstate  movement  because  of  the  ori- 
ental fruit  fly  of  certain  products  and 
articles  from  regulated  portions  ot  San 
Diego  County,  California. 

The  Plant  Protection  and  Quarantine 
Programs  of  the  Animal  and  Plant 
Health  Inspection  Service  began  an  in- 
tensive eradication '  program  following 
the  discovery  of  an  infestation  of  the 
oriental  fruit  fly  in  September  1974  in 
San  Diego  County.  The  present  oriental 
fruit  fly  regulated  area  was  established 
October  10,  1974,  in  order  to  prevent  the 
artificial  spread  of  the  pest  through 
Interstate  movement  of  host  material 
fitMn  the  Infested  area  into  nonlnfested 
areas.  la  addition  to  the  eradication  and 
regulatory  measures,  an  extensive  pe- 
ripheric trapping  program  has  been 
maintained.  Several  oriental  fruit  flies 
have  been  trapped  outside  the  present 
regulated  area  in  San  Diego  County. 
Therefore,  It  now  becomes  necessary  to 
extend  the  regulated  area  to  additional 
portions  of  San  Diego  County. 

Therefore,  pursuant  to  the  provisions 
erf  section  106  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  ISOee).  paragraph  (a)  <rf 
8  331.4.  the  notice  of  existence  of  hazard- 
ous situation  and  regulations  related 
thereto  with  respect  to  the  oriental  fruit 
fly  (7  CPR  331.4(a) .  39  FR  36465,  36466) 
ts  hereby  amended  to  extend  the  regu- 
lated area  in  San  Diego  County,  Cali- 
fornia, to  read  as  follows: 

§  331.4  Notice  of  existenoe  of  emer- 
gency and  regniations  related 
thereto. 

(a)  Infestations  of  the  oriental  fruit 
fly,  Dacus  dorsalis  H.,  a  dangerous  plant 
pest  not  widely  prevalent  or  distributed 
within  and  throughout  the  United  States, 
have  been  found  in  a  portion  of  San 
Diego  County,  California,  and  It  has  been 
determined  that  it  is  necessary  to  adopt, 
as  an  emergency  measure,  a  rule  impos- 
ing restrictions,  as  provided  for  In  this 
section,  upon  the  Interstate  movement 
of  certain  products  and  articles,  from 
the  regulated  portion  of  said  county  as 
hereinafter  described,  in  order  to  pre- 
vent the  Interstate  dissemination  of  said 
plant  peat.  Accordingly,  the  products  and 


articles  listed  in  paragraph  (b)  of  this 
section   shall   not  be  moved   Interstate 
from  that  portion  of  San  Diego  County, 
Califomia.  bounded  by  a  line  beginning 
at  a  point  where  an  Imaginary  line  ex- 
tended due  west  from  the  western  end 
of  Torrey  Pines  Scenic  Drive  intersects 
the  Pacific  Ocean;  thence  easterly  along 
said  Imaginary  line  to  where  it  joins  and 
becomes    Torrey    Pines    Scenic    Drive; 
thence  easterly  along  said  drive  to  its 
junction  with  North  Torrey  Pines  Road; 
thence  northerly  along  said  ro€Ml  to  its 
jimction  with  Genessee  Avenue;  thence 
southeasterly  along  said  avenue  to  its 
intersection  with  Mlramar  Road;  thence 
easterly  along  said  road  to  Its  Intersec- 
tion with  Interstate  805;  thence  south- 
erly along  said  highway   to  where  its 
property  line  joins  the  southern  boundary 
Une  of  the  Miramar  Naval  Air  Station 
property;  thence  easterly  along  the  iflra- 
mar  Naval  Air  Station  property  line  to 
Its  jimction  with  State  Highway  163; 
thence  southwesterly  along  said  highway 
to  its  intersection  with  Clainnont  Mesa 
Boulevard:    thence  easterly  along  said 
boulevard  to  Its  junction  with  Interstate 
15;  thence  southerly  on  said  Interstate 
to   its   intersection   with   Friars   Road; 
thence  easterly  along  said  road  to  where 
it    joins    and   becomes    Mission   Gorge 
Road;  thence  northeasterly  along  Mis- 
sion Gorge  Road  to   Its  junction  with 
Woodslde  Avenue;  thence  northeasterly 
along  said  avenue  to  its  intersection  with 
State  Highway  67;  thence  northeasterly 
along  said  highway  to  its  jtmctlon  with 
Maine  Avenue;  thence  southerly  along 
Maine  Avenue  to  its  junction  with  Los 
Coches   Road;    thence   southerly   along 
said  road  to  Its  jimction  with  Interstate 
8;  thence  easterly  along  Interstate  8  to 
its  intersection  with  the  range  line  be- 
tween Range  1  E  and  Range  2  E:  thence 
south  on  said  line  to  its  intersection  with 
State  Highway  94;  thence  northwesterly 
on  said  highway  to  Its  Intersection  with 
Otay  Lakes  Ro«id;  thence  westerly  along 
said  road  to  its  junction  with  Bonlta 
Road;  thence  westerly  along  said  roewi  to 
its  junction  with  E  Street,  Chula  Vista; 
thence  westerly  along  said  street  to  its 
junction  with  Interstate  5;  thence  north 
along  Interstate  5  to  Its  Intersection  with 
19th  Street,  National  City;  thence  west- 
erly along  said  street  to  Its  end;  thence 
westerly  along  an  imaginary  line  pro- 
jected from  the  end  of  19th  Street  to  the 
Point  Loma  Lighthouse,  including  all  of 
the  peninsula  of  Coronado  north  of  this 
Imaginary  line;  thence  northerly  from 
Point  Loma  Lighthouse  along  the  Caii- 
fomla  coastline  to  the  point  of  begin- 
ning; unless; 

(1)  Such  products  and  articles  have 
been  treated  to  destroy  oriental  fruit  fly 


infestations  in  accordance  with  proce- 
dures prescribed  by  the  Deputy  Adminis- 
trator, Plant  Protection  and  Quarantine. 
Programs,  Animal  and  Plant  Health  In-i 
spection    Service.    U.S.    Department   of 
Agriculture,'  under  the  direction  of  an 
Inspector  authorized  by  the  Deputy  Ad- 
ministrator,    and     the    products    and 
article?  are  accompanied  by  a  certificate 
Issued  by  such  an  Inspector  signifying 
that  they  are  eligible  for  interstate  move- 
ment; or 

(2)  Such  products  and  articles  origi- 
nate in  an  area  in  the  said  regulated  por- 
tion of  San  Diego  County,  which  has 
been  Inspected  by  such  an  Inspector,  and 
he  has  found  that  the  interstate  move- 
ment of  the  products  and  articles  from 
such  area  will  not  involve  a  risk  of  dis- 
seminating said  infestations,  and  the 
products  and  articles  are  accompanied 
by  a  certificate  Issued  by  such  an  inspec- 
tor signifying  that  they  are  eligible  for 
Interstate  movement:  or 

(3)  Such  products  and  articles  are 
moved  under  permit  Issued  by  such  an 
Inspector  to  an  approved  destination  for 
consumption,  processing,  or  other  han- 
dling in  accordance  with  procedures  pre- 
scribed by  said  Inspector,  when  upon 
evaluation  of  the  circumstances  Involved 
In  each  specific  case  he  determines  that 
such  movement  will  not  result  in  the 
spread  of  the  oriental  fruit  fly  and  re- 
quirements of  other  applicable  Federal 
domestic  plant  quarantines  have  been 
met. 

•  •  •  •  • 

(Sec.  108.  71  Stat.  S3,  see.  106,  71  Stet.  83,  sec. 
107,  71  Stat.  34  (7  UB.C.  ieOd<l.  150ee.  150M); 
37  FB  28464.  S8477,  as  amended;  88  FR 
19140) 

Under  this  regulation,  specific  prod- 
ucts and  articles  may  be  moved  inter- 
state from  the  described  portion  of  San 
Diego  County,  Califomia,  only  if  they 
have  been  treated  or  originate  In  certain 
areas  of  said  county,  or  are  moved  to  an 
approved  destination  for  consumption, 
processing  or  other  approved  handling. 
Such  measures  are  necessary  because  an 
emergency  exists  as  a  result  of  recently 
discovered  infestations  of  the  oriental 
fruit  fiiy,  a  dangerou§,^Uant  pest  which  Is 
not  widely  prevalent  in  the  United 
States. 

Inasmuch  as  such  infestation  must  be 
controlled  Immediately  to  prevent  the 
spread  of  the  oriental  fruit  fly,  it  is  found 


I  Instructions  are  available  upon  request 
from  the  Deputy  Administrator.  Plant  Pro- 
tection and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service,  U-S. 
Department  of  Agriculture,  HyattavtUe.  MD 
20782,  or  from  an  Inspector. 
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upon  good  cause  under  the  administra- 
tive procedure  provisions  of  5  U.S.C.  553, 
that  notice  and  other  public  procedure 
regarding  this  regixlation  are  Impracti- 
cable, and  luuiecessary.  and  contrary  to 
the  public  Interest,  and  good  cause  Is 
found  for  making  said  regulation  effec- 
tive less  than  30  days  after  publication 
in  the  Feokhal  Rigister. 

The  foregoing  regulation  shall  become 
effective  on  December  31.  1974. 

Done  at  Washington.  D.C..  this  26th 
day  of  December  1974. 

Leo  G.  K.  Ivzisoh, 
Deputt     Administrator.     Plant 
ProUction    and    Quarantine 
Frograms. 

[FB  Doc.74-30466  PUed  13-30-74i8:4£  am] 


CHAPTER  IX--A6RICULTURAL  MARKH'- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[NaTet  Orange  Reg.  331.  Adt.  1] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARJZONA  AND  DESIGNATED  PART  OF 
CAUFORNU 

UmRatlon  of  Handling 

This  regulation  increases  the  quantity 
at  California- Arizona  Navel  orange* 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  De- 
cember 2ft-26.  1974.  The  quantity  that 
may  be  shipped  Is  increased  due  to  im- 
proved market  conditions  for  Navel 
oranges.  Tlie  retulation  and  this  amend- 
ment are  tasued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  MTifTidwI.  and  Marketing  Order 
No.  907. 

(a)  Finding$.  11)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CPR  Part 
907),  regiilating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California.  efTective  luider 
the  ^Ji^cable  provisions  o/  the  Agri- 
cultural Marketing  Agreement  Act  oif 
1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  Information  submitted  by  the 
Navel  Orange  Administrative  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  oiher  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act 

(2)  The  nefid  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Navel  Orange  Regulation  331 
(89  PR  43811).  The  marketing  picture 
now  indicates  .that  there  is  a  greater  de- 
mand for  Navel  oranges  than  existed 
when  the  regiilaUcm  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
tunity for  handlers  to  handle  a  sufficient 
volume  of  Navel  oranges  to  fill  the  ciu*- 
rent  market  demand  thereby  making  a 
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greater  quantity  of  Navel  oranges  avail- 
able to  meet  such  Increased  demand, 
the  regulation  shoidd  be  amended,  as 
hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  It 
Is  impracticable  and  coatnry  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  eflective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Rec- 
ISTEK  (5  U.S.C.  553)  because  the  time  m- 
tervening  between  the  date  when  infor- 
mation upon  which  this  amendment  is 
bcued  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective In  order  to  effectuate  the  declared 
policy  of  the  act  Is  Insuffldent,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Navel  oranges  grown  In  Ari- 
zona and  designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragrapii  (b)(1)  (1)  and  (ill)  d 
i  907.631  (Navel  Orange  Re«ulaUoQ  331 
(39  FR  43811)  are  hereby  amended  to 
read  as  follows: 

§  907.631      Navel  Onmsc  ResuUtioa  SSL 

•  •  •  •  • 

a»  •  •  • 
(1)  •  •  • 

(1)  District  1 :  720,000  cartooa; 
(HI)  District  3:  80.000  cartooo. 

•  •  •  •  • 

(Smb.  1-19,  48  SUt.  31,  as  amended:  7  UJ3.C. 
«)l-«74) 

Dated:  December  24,  1874. 

Charles  R.  Braobk, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(VR  Doe.74-a0456  FUad  13-30-74:8:45  am] 


PART  959— ONIONS  GROWN  IN 
SOUTH   TEXAS 

Handling  Regulation 

This  regiilatlon.  designed  to  promote 
orderly  marketing  of  South  Texas  onions. 
Imposes  minimum  grade  and  size  stand- 
ards and  requires  Inspection  of  fresh 
shipments  to  keep  undesirable  onions 
from  being  shipped  to  consumers. 

Notice  of  rule  making  with  respect  to 
a  proposed  handling  regulation,  to  be 
effective  under  Marketing  Agreement  No. 
143  and  Marketing  Order  No.  959.  both 
as  amended  (7  CFR  Part  959),  regulat- 
ing the  handling  of  onions  grown  In  the 
production  area,  was  published  in  the 
November  27,  and  December  10,  1974, 
Federal  Register  (39  FR  41380;  43090). 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seqJ. 
The  notice  afforded  Interested  persons 
through  December  16,  1974,  to  file  writ- 
ten data,  views  or  arguments  pertaining 
to  that  proposal. 

One  exception  was  received  from  the 
New  York  Branch  of  the  United  Frerii 


Fruit  and  Vegetable  Association,  regard- 
ing the  increased  tolerance  for  size  pro- 
posed for  "repacker"  and  "medium"  size 
onions.  They  stated  that  the  10  percent 
tolerance  in  effect  during  the  previous 
marketing  season  Is  the  maximum  ac- 
ceptable to  them  when  purchasing 
onions.  The  South  Texas  Onion  Commit- 
tee submitted  a  comment  supporting  the 
oversize  tolerance.  During  grading,  flat- 
tened onions  such  as  the  Granex  variety 
tend  to  pass  through  the  sizing  holes 
sideways  rather  than  flat,  resulting  In 
oversized  onions  in  the  various  size  cate- 
gories. Without  the  proposed  20  percent 
tolerance,  these  onions  would  have  to  be 
rerim.  resulting  In  a  leas  efficient  packing 
operation  and  higher  costs.  Therefore, 
the  tolerance  set  forth  In  the  aforemen- 
tioned notice  is  In  the  best  Interests  of 
the  industry. 

Findings.  After  consideration  of  all 
relevant  matters.  Including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  recommended  by  the  South  Texas 
Onion  Committee,  established  pursuant 
to  said  marketing  agreement  tmd  order. 
It  is  hereby  found  and  determined  that 
the  handling  regulation,  as  hereinafter 
set  forth,  wUl  tend  to  effectuate  the  de- 
clared policy  of  the  Act. 

Tlie  recommendations  of  the  commit- 
tee reflect  Its  appraisal  of  the  expected 
voliune  and  composition  of  the  1975  early 
spring  crop  of  South  Texas  onions  and 
of  the  marketing  prospects  for  the  ship- 
ping season  which  Is  expected  to  begin 
on  or  about  March  10. 

The  grade  and  size  requirements  are 
similar  to  last  season's  and  are  designed 
to  prevent  onions  of  poor  (luallty  or  un- 
desirable sizes  from  being  distributed  in 
fresh  market  channels. 

The  container  requirement  Is  designed 
to  prevent  the  use  of  off-size  or  deceptive 
containers  which  could  adversely  affect 
the  reputation  and  returns  of  South 
Texas  onions.  However,  it  does  not  pre- 
clude the  use  of  containers  customarily 
packed  for  the  retail  trade.  The  prohibi- 
tion on  packaging  and  loading  onions  on 
Sunday  Is  designed  to  provide  more  or- 
derly marketing  by  tailoring  shipments 
from  the  production  area  more  closely 
to  the  ability  of  receiving  markets  to  ac- 
cept marketings. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  In  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Up  to  100  pounds  of  onions  may  be  han- 
dled, other  than  for  resale,  per  day  with- 
out regard  to  requirements  of  this  sec- 
tion In  order  to  avoid  placing  an  unrea- 
sonable burden  on  persons  handling  non- 
commercial quantities  of  onions. 

The  regulation  with  respect  to  special 
purpose  shipments  are  designed  to  allow 
the  shipment  of  onions  for  experimental 
purposes  or  the  use  of  containers  which 
have  been  the  subject  of  test  shipments 
diiring  past  seasons,  and  should  encour- 
age exports  by  allowing  the  use  of  con- 
tainers required  for  such  purposes.  Ship- 
ments for  relief  or  charity  are  exempt 
from  Inspection  and  assessment  require- 
ments since  no  useful  purpose  would  be 
served  by  regulating  such  shipments. 
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The  regulation  la  as  follows: 
§  959.315     Handling  regulation. 

During  Hie  period  March  10-May  11, 
1975.  no  handler  may  package  or  load 
onlwis  on  any  Sunday,  or  handle  any 
lot  of  onions  grown  in  the  production 
area,  except  red  onions,  unless  such  on- 
ions meet  the  requlrementa  of  para- 
graphs (a),  (b).  (c)  and  (d)  of  this  sec- 
tion, or  unless  such  onions  are  handled 
in  accordance  with  the  provisions  of 
paragraph  (e)  or  (f)  of  this  section. 

fa)  Grade  requirements.  Not  to  ex- 
ceed 20  percent  defects  of  U.S.  No.  1 
grade.  In  percentage  grade  lots,  toler- 
ances for  serious  damage  shall  not  ex- 
ceed 10  percent  including  not  more  than 
2  percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual  paclc- 
ages  in  percentage  grade  lots.  Applica- 
tion of  tolerances  in  UJS.  onion  stand- 
ards shall  apply  to  In-grade  lots. 

(b)  Size  requirements.  (1)  "Small  — 
1  to  2V4  Inches  in  diameter,  and  limited 
to  white  onions  only; 

(2)  "Repacker"— 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger ; 

(3)  "Medium"— 2    to    SVa    inches    In 

diameter;  or 

(4)  "Jtunbo"— 3  inches  or  larger  in 

diameter.  ^      .. 

(5)  Application  of  tolerances  in  the 
U.S.  onion  standards  shall  apply  to  in- 
grade  lots  except  that  not  more  than  20 
percent  by  weight  of  onions  in  any  lot 
may  be  larger  than  the  maximum  di- 
ameter  for   "repacker"   and  "medium" 

sizes.  ^        ,.    „- 

(c)  Container  requiremensts.  (1)  25- 
pound  bags,  with  an  average  net  weight 
in  any  lot  of  not  more  than  27  Va  pounds 
per  bag.  and  with  outside  dimensions  not 
larger  than  29  inches  by  31  inches;  or 

(2)  50-pound  bags,  with  an  average 
net  weight  in  any  lot  of  not  more  than 
55  pounds  per  bag,  and  with  outside  di- 
mensions not  larger  than  38  inches  by 
38'^  inches. 

(3)  These  container  requirements 
.shall  not  be  applicable  to  onions  sold  to 
Federal  agencies. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder, 
except  pursuant  to  paragraph  (e)  or  (f ) 
(3)  of  this  section,  unless  an  appropriate 
inspection  certificate  has  been  issued 
with  respect  thereto  and  the  certificate 
is  valid  at  the  time  of  shipment. 

(2)  No  hsmdler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  onions  for  which  an 
Inspection  certificate  is  required  unless 
each  such  shipment  Is  accompanied  by  a 
copy  of  the  inspection  certificate  appli- 
cable thereto  or  by  documentary  evidence 
on  forms  furnished  by  the  committee 
identifying  truck  lots  to  which  a  valid 
inspection  certificate  Is  applicable  and  a 
copy  of  such  Inspection  certificate  or 
committee  document,  upon  request,  is 
surrendered  to  authoriUes  designated  by 
the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
Inspection  is  hereby  determhied  to  be 
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v«did  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for  re- 
sale, up  to,  but  not  to  exceed  100  pounds 
of  onions  per  day  without  regard  to  the 
requirements  of  this  section,  but  this  ex- 
emption shaU  not  apply  to  any  shipment 
or  any  portion  thereof  of  over  100  pounds 
of  onions.  . . 

(f>  Special  purpose  shipments  and 
cvUs.  (1)  Onions  may  be  handled  in  con- 
tainers customarily  packed  for  the  retail 
trade  and  in  other  designated  special 
purpose  containers  as  follows : 

(i)  Each  handler  desiring  to  make  such 
shipments  shaU  first  apply  to  the  com- 
mittee for  and  obtain  a  Certificate  of 
Privilege  to  make  such  shipments. 

(ii)  After  obtaining  an  approved  Cer- 
tificate of  E»rivilege,  each  handler  may 
handle  onions  packed  in  2,  3  or  6-pound 
containers  customarily  packed  for  the 
retail  trade,  20-klIogram  bags,  or  50- 
pound  cartons,  if  they  meet  the  grade, 
size  and  inspection  requirements  of  par- 
agrajrtiB  (a),  (b)  and  (d)  of  this  section 
smd  if  they  are  handled  in  accordance 
with  the  reporting  requirements  estab- 
lished in  subparagraph  (2)  of  this  para- 
graph on  such  shipments :  Provided.  That 
shipments  of  2,  3  and  5 -pound  contain- 
ers shaU  not  exceed  10  percent  of  a  han- 
dler's total  weekly  onion  shipments,  and 
provided  further  that  shipments  of  50- 
pound  cartons  shall  not  exceed  10  per- 
cent of  a  handler's  total  weekly  onion 
shipments  of  all  onions  allowed  to  be 
marketed  under  this  section. 

(iii)  The  average  gross  weight  per  lot 
of  onions  packed  in  master  containers 
shall  not  exceed  116  percent  of  the  de- 
signed net  contents. 

(iv)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
poiuids. 

(V)  The  average  net  weight  per  lot  of 
20-klIogram  bags  shall  not  exceed  22 
kilograms,  and  with  outside  dimensions 
of  such  bags  not  greater  than  32  inches 
by  36  Inches. 

(vi)  20-kilogram  bags  shall  be  con- 
spicuously labeled  with  the  words  "FOR 
EXPORT  ONLY"  and  shipments  shall 
be  only  to  points  outside  of  the  48  con- 
tiguous States  of  the  United  States,  the 
District  of  Columbia.  Canada,  or  Mexico. 

(2)  Reporting  requirements  for  ship- 
ments of  onions  in  special  purpose  con- 
tainers. Each  handler  who  handles  ship- 
ments of  onions  in  containers  custom- 
arily packed  for  the  retail  trade  and  in 
other  designated  special  purpose  con- 
tainers, shall  report  thereon  to  the  com- 
mittee, the  inspection  certificate  nima- 
bers,  the  grade  and  size  of  onions  packed, 
and  the  size  of  the  containers  in  which 
such  onions  were  handled.  Such  reports, 
in  accordance  with  §  959.80,  shall  he  fur- 
nished to  the  committee  to  such  manner, 
on  such  forms  and  at  such  times  as  It 
may  prescribe.  Also,  each  handler  of  such 
shipments  of  onions  shall  maintain  rec- 
ords of  such  marketings,  punniant  to 
1959.80(c).  Such  records  shall  be  sub- 
ject to  review  and  audit  by  the  committee 
to  verify  reports  thereon. 
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(3)  Experimental  shipments.  Upon 
approval  of  the  committee  onions  may  be 
shipped  for  experimeital  purposes  ex- 
empt from  regulations  issued  pursuant  to 
§S  959.42,  959.52  and  959.60  provided  they 
are  Itandled  in  accordance  with  safe- 
guard provisions  of  !  959.54. 

(4)  Oplons  falling  to  meet  require- 
ments. Onions  failing  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  not  exempted  under  para- 
graph (e)  of  this  section,  may  l>e  handled 
only  pursuant  t"  S  959.126.  Culls  may  be 
handled  pursuant  to  5  959.126  fa)  <1). 
Shipments  for  relief  or  charity  may  be 
handled  without  regard  to  inspection  and 
assessment  requirements. 

(g)  Definitions.  "U.S.  onion  standai-ds" 
mean  the  United  States  Standards  for 
Grades  of  Bermuda-Granex-Grano  Type 
Onl<ni8  (SS  61.3195-3209  of  this  title), 
or  the  United  States  Standards  for 
Grades  of  Onions  (Other  Than  Bermuda- 
Granex-Grano-and  Creole  Types) 
(§J  51.2830-51.2854  of  this  title),  which-) 
ever  is  applicable  to  the  particular  va- 
riety, or  variations  thereof  specified  in 
this  section.  The  term  "U.S.  No.  1"  shall 
have  the  same  meaning  as  set  forth  in 
these  standards. 

All  other  terms  used  to  this  section 
shall  have  the  same  meaning  as  whe  . 
used  in  Marketing  Agreement  No.  143,  as 
amended,  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 

Dated:  December  24,  1974,  to  l>ecome 
effective  March  10, 19'*5. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

(PR  Doc.74-30415  Piled  13-30-74:8:45  ami 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF  AG- 
RICULTURE 

SUBCHAPTER  B— LOANS.  PURCHASES.  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regulations— 
1974  Crop  Tung  OU  8uppl«nent] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1974  Crop  Tung  Oil  Warehouse- 
StoTBd  Loan  Program 

On  page  33376  of  the  Federal  Register 
of  September  17,  1974,  there  was  pub- 
lished a  notice  of  proposed  rulemalcing 
relating  to  the  support  program  for  1974 
crop  of  tung  nuts.  Interested  persons 
were  given  30  days  in  which  to  submit 
data,  views,  or  recommendations  pertain- 
ing to  the  proposed  determtoations.  No 
response  was  received  pursuant  to  the 
notice  of  proposed  rulemaking.  It  has 
been  determined  that  under  present  cir- 
cumstances, a  support  level  at  63  percent 
of  pari^  is  appropriate. 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  (35  FR  7363)  and  any 
amendments  thereto  and  the  1970  and 
Subsequent  Crops  Tung  Oil  Warehouse- 
Stored  Loan  Program  Regulations  (35 
FR    19499)    and   any    amendments    to 
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I 


such  regxilatloDs  are  furtber  suj>i>le- 
mented  for  the  1974  crop  of  tuns  nuts  as 
follows.  The  material  previously  appear- 
ing in  theae  li  1421  450  throuch  1431.453 
shall  remain  in  fxill  force  and  effect  as  to 
the  crops  to  which  it  is  applicable. 

Sections  1421.450  through  1421.453  are 
revised  as  set  forth  below: 

14:21.450 
1421.451 
1421.452 
1431.453 


AvalUbUlty. 

Service  fees  and  dflUTsry  cbsrgva. 

Support  rate. 

Maturity  of  loans. 


AuTHoarrr:  Sec.  4.  82  Stat.  1070,  aa 
amended:  14  VS.C.  714b  Interpret  or  apply 
aec.  5.  82  Stat  1072.  aeca.  201.  401.  83  Stat. 
1052.  aa  amended.  1064:  IS  UJB.O.  714c:  (7 
U.S.C.   1448.   1421). 

§  1421.450     AvaiUbility. 

(a)  Area.  The  profiram  win  be  avail- 
able in  the  States  of  Alabama.  Florida, 
Georgia,  Louisiana.  Mississippi,  and 
Texas. 

(b)  Period.  Loans  will  be  avaUable 
from  November  1, 1974.  through  Septem- 
ber 30,  1975. 

§  1^21.451      Scrviee    fees    and    delivery 
charges. 

Producers  shall  pay  a  loan  service  fee 
as  provided  in  }  1421.11(a)  of  the  gen- 
eral regulations  tmd  instead  of  the  de- 
livery charges  specified  In  S  1431.11(b) 
of  the  general  regiilations.  a  delivery 
charge  of  8  cents  per  hundredweight  fM" 
the  quantity  of  tung  oil  tendered  to  CCC 
for  loan  which  is  not  redeemed  by  Oc- 
tober 31,  1975.  Such  fee  and  charge  will 
be  deducted  from  loan  proceeds,  but  the 
charge  applicable  to  the  quantity  of  oil 
redeemed  will  be  credited  to  the  pro- 
ducer's accoimt.  , 

§  1421.452      Support  rate. 

Loans  on  eligible  tung  oil  produced 
from  1974  crop  tung  nuts  shall  be  made 
at  the  rate  of  29.5  cents  per  pound. 

§  1421.453      Maturity  of  loans. 

Loans  will  matcu^  on  demand  but  not 
later  than  October  31.  1975. 

Effective  date:  December  31, 1974. 

Signed  at  Washington,  D.C..  on  Decem- 
ber 19,  1974. 

Olinn  a.  Went, 
Acting    Executive    Vice    Presi~ 
dent.  Commodity  Credit  Cor- 
poration. ^ 

[re  Doc.74-3b623  Filed  lS-30-74;8:4S  am] 


CHAPTER  ::VII — RURAL  ELECTRIFI- 
CATION ADMINISTRATION 

PART  1701 — PUBLIC   INFORMATION 

Appendbi  A — REA  Bulletins 

Part  1701,  Title  7.  is  hereby  amended 
to  include  revisions  to  the  Appendix  A 
Msting  and  summary  descriptions  of  REA 
Bulletins  providing  the  program  policies 
and  requirements  of  the  Rural  Electrifi- 
cation Administration.  TTie  revisions  re- 
flect both  new  and  revised  REA  Bulletins 
Issued  aft»r  publication  in  the  Pkokxai 
RxtsisTEi  under  proposed  rule  noaklng 
inrocedures  to  secure  public  comment  and 
partidpatlon. 


RULES  AND  REGULATIONS 

Comments  were  received  on  three  of 
the  bulletins  as  propoeed.  Two  suggested 
changes  were  received  od  the  proposed 
revision  of  Bulletin  30-19:  320-19.  Non- 
Dlscriminatlon  Among  Beneficiaries  of 
REA  Programs.  They  stiggested  the  elim- 
ination from  the  bulletin  when  Issued  in 
final  form  of  (1)  the  iirohlbltlon  of  em- 
ployment practices  which  tend  to  cause 
discrimination  In  services  provided  auid 
(2)  the  requirement  to  maintain  racial 
and  ethnic  data  on  the  constimers  and 
subscribers  served  by  REA-ftiuinced  sys- 
tems. After  careful  consideration,  it  was 
determined  that  the  Bulletin  as  Issued  in 
final  form  should  contain  these  provi- 
sions since  they  are  considered  essential 
to  compliance  with  if  IS  3  and  15.5  of 
Title  7.  Part  15,  of  the  rules  and  regula- 
tions of  the  Department  of  Agriculture 
entitled  Non- Discrimination  in  Federal- 
ly Assisted  Programs  of  the  Department 
of  Agriculture. 

On  the  rii-oposed  revision  to  Bulletin 
81-9,  Preparation  of  Plans  and  Specifica- 
tions for  Distribution  and  Transmission 
Pacillties.  It  was  suggested  that  REA 
Include  a  requirement  that  REA  borrow- 
ers go  underground  on  the  same  basis  as 
investor  owned  utilities  where  the  state 
public  service  commission  regulations 
m^ply  only  to  Investor  owned  utilities. 
REA  did  not  incorporate  this  suggested 
change  because  It  was  iu>t  considered 
consistent  with  the  general  subject  mat- 
ter coverage  of  this  particular  bulletin. 

There  were  four  comments  concerning 


proposed  Bulletin  346-70,  REA  Specifica- 
tion for  Pilled  Burled  Wire.  One  sug- 
gested that  the  moisture  ipenetration  test 
sample  be  increased  from  three  to  10 
feet.  In  response  to  this  suggestion,  the 
bulletin,  as  issued,  was  modified  to  an 
Initial  three  foot  sample,  but  allow  tests 
on  two  adjacent  10  foot  samples  if  the 
three  foot  samt^  fails.  The  second  com- 
ment proposed  that  a  maximum  bond 
be  permitted  between  the  aluminum 
shield  and  the  Jacket.  This  suggestion 
was  not  accepted  since  with  the  Introduc- 
tion on  the  marltet  of  shield  bonding 
connectors,  the  original  wording  of  the 
Bulletin  will  i>ermlt  a  maximum  bond. 
The  third  comment  recommended 
changing  the  capacitance  unbalance  re- 
quirement for  the  3-pair  size  for  pair-to- 
pair  shield.  The  suggestion  was  not 
adopted  because  it  would  lower  transmis- 
sion standards  for  the  telephone  service 
provided  by  REA  financing.  The  fourth 
comment  suggested  that  the  procedure 
for  the  water  Immersion  test  permit  the 
use  of  a  sample  before  the  application 
of  Jackets  and  shield  to  eliminate  possible 
damage  to  the  core  from  removal  of  sec- 
tions of  the  Jacket  and  shield.  The  pro- 
posal was  not  adopted  since  the  siiggested 
procedure  could  influence  adversely  the 
electrical  characteristics  of  the  wire. 

The  following  listings  of  revised  REA 
Bulletins  and  the  summary  descriptions 
of  bulletlru  are  replacements  or  addi- 
tions, as  specified,  of  listings  in  Appen- 
dix A  to  Part  1701  (36  FR  19075) . 


Arrsifsiz  A — RXA  BtTLLrmta 
joorr  aumAL  slsc  ra  if icatxon  ano  txlkphons  r«o<nt*M  ■tru.rrxirs 


SIM  A  \ru.lletin  nvL.in\i^  ani 

date  of  last  Uruance 

a0-19:3a0-10:  June  1»74  (replacing  July  1973). 

44-0:348-2:  July  1974  (replaeUig  Nov.  1970)  _ 


Deteription  of  Content 

Tbe  policy  and  procedure  of  RXA  to  aasura 
nondUcrlmlnation  amoiig  beneflclarlea 
of  REA  programs. 

Inapectlon  agencies  authorized  by  REA  for 
InspecUon  of  timber  products  and  of 
their  presenratlve  treatment  concerned 
with  Installation  In  REA  borrowers'  elec- 
tric or  telephone  systems. 


■Tnui.  WLMvi air KATiON  raooaAM  BmAjmia 


43-8:  July  1974  (replacUig  July  1973). 


•l-«:  July  1974  (replacing  October  1985) . 


lOe-1;  Octobv  1974  (replacing  Oct.  1972). 


List  of  materials  acceptable  to  REA  for  use 
In  the  construction  of  borrowers'  electric 
systems. 

Outdellnea  for  tbe  preparation  of  plans  and 
apectflcatlons  for  distribution  and  trans- 
mission facilities  through  the  iiae  of  REA 
contract  forms  784,  830,  or  831. 

Tbe  requirements  of  REA  on  the  prepara- 
tion and  submission  by  electric  distribu- 
tion borrowers  of  flnandal  and  statistical 
reports  on  their  operattona. 


BTAAL  TSLiraONS  PaOCaAM  BVLXJCmtS 


948-26:  September  1974  (replacing  AprU  1972) .     Speclflcationa    ot   REA    for    burled    plant 

bouatags  OD   telephone   borrowers'   sys- 


S4ft-70:  August  1974  (new) Specification  of  REA  for  Uled  burted  wire 

on  telephone  borrowers'  systems. 

846-71;  August  1974  (osw) SpeclQcatlon   of   REA   for   3-electrode   gas 

tube  protectors  on  telephone  borrow- 
ers' systems. 


Dated:  December  33.  1974. 


David  H.  Askzgaaro, 
Acting  Administrator. 


fVB  Doe.74-80487  FDed  12-30-74;8:46  am] 
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Title  13 — BusirwM  Credit  ettd  Assietence 

CHAPTER  I— SMAU  BUSINESS 
ADMINISTRATION 

|R«vUlon  1 1 

PART   114-^DMINISTRATIVE   CLAIMS 
UNDER  FEDERAL  TORT  CtAIMS  ACT 

Revision  of  Part 

This  Is  Revision  I  of  Part  114  of  Chap- 
ter I  of  TlUe  13  of  the  Code  of  Federal 
Regulations.  Revision  I  of  Part  113 
rescinds  the  original  version  of  said  Reg- 
ulations. 

The  purpose  of  these  Regulations  Is  to 
set  up  an  administrative  apparatus  for 
the  administrative  review  of  tort  claims 
Involving  the  Small  Business  Administra- 
tion. Hie  purpose  of  this  revision  of  the 
aforesaid  regulations  is  to  Incorporate 
into  the  regulations  certain  changes  In 
the  administrative  process  for  the 
handling  of  tort  claims  against  the  Small 
Business  Administration,  and  to  change 
the  delegation  of  authority  with  respect 
to  administrative  handling  of  said 
claims  from  the  Central  Office  to  the 
various  field  offices. 

The  most  significant  changes  with  re- 
spect to  the  administrative  apparatus 
and  delegation  of  authority  are  as  fol- 
lows: 

1.  Section  114.100(b)  changes  the  Area 
Board  of  Survey  to  the  Regional  Board 
of  Survey,  consisting  of  three  members, 
the  Regional  Counsel  sitting  as  chair- 
man, the  Assistant  Regional  Director  for 
Finance  and  Investment,  and  the  As- 
sistant Regional  Director  for  Adminis- 
tration. 

2.  Section  114.100(d)  changes  the  Re- 
gional Board  of  Survey  to  the  District 
Board  of  Survey,  consisting  of  three 
members,  the  District  Counsel  serving 
as  chairman,  the  Assistant  District  Di- 
rector for  Finance  and  Investment  or 
the  Chief  Financing  Officer,  and  the  As- 
sistant District  Director  for  Management 
Assistance  or  Chief  Management  As- 
sistance Officer. 

3.  Sections  114.106  (a)  and  (b)  are 
substantially  the  same  but  have  changes 
In  terminology  to  conform  to  the  new 
administrative  apparatus. 

4.  Section  114.106-1  is  an  entirely  new 
section.  Its  basic  purpose  is  to  delegate 
the  complete  handling  of  claims  of  $5,000 
or  less  to  the  various  regions. 

5.  Section  114.106-l(e)  has  been  added 
to  spell  out  the  procedures  to  be  followed 
in  the  handling  of  claims,  which  reqvdre 
consultation  with  the  Department  of 
Justice. 

These  Regulations  Involve  Internal  ad- 
ministrative procedures  and  therefore 
notice  and  public  participation  are  not 
required. 

Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  Is  hereby  sunended 
by  adding  a  new  Part  114  as  hereinafter 
set  out. 

114.100  Definitions. 

114.101  Scope  of  regulations! 

114.102  .AdmlnlstraUve    claim:    wbei»  pre- 

sented;   appropriate  Administra- 
tion Offlce. 


lULB  AMD  REGULATIONS 

114.103  AdmlnlstrsttTe  claim;  who  may  file. 

114.104  Investigations. 

114.106  AdnUnlsu-atlve  claim;  evidence  and 

Information   to   be   submitted. 
114.100    Authority    to    adjust;     determine, 
compromise,  and  settle. 

114.107  Limitations  on  authority. 

114.108  Referral  to  Department  of  Justtce. 

114.109  Examination. 

114.110  Final  denial  of  claim. 

114.111  Action  on  approved  claim. 

AuTHoarrT:  The  provisions  of  this  Part  114 
lissued  under  28  VS.C.  2672;  28  CJJft.  14.11 
(81  FJl.  1S610). 

§  114.100     Definitions. 

As  used  throughout  this  Part  114: 

(a)  "AdmlnlstraUon"  means  the  Small 
Business  Administration ; 

(b)  "Regional  Board  of  Survey"  means 
a  three-member  board  composed  of  the 
Regional  Counsel  and  the  Assistant  Re- 
gional Director  for  Finance  and  Invest- 
ment; and  the  Assistant  Regional  Direc- 
tor for  Administration.  The  Regional 
Counsel  shall  be  chairman. 

(c)  "Employee"  means  an  officer  or 
employee  of  the  Administration ; 

(d)  "District  Board  of  Survey"  means 
a  three-member  board  composed  of  Dis- 
trict Council  and  Assistant  Otstrlct  Di- 
rector for  Finance  and  Investment  or 
Chief  Financial  Officer  and  the  Assistant 
District  Director  for  Management  As- 
sistant or  Chief  Management  Assistance 
Officer.  The  District  Counsel  shall  be 
chairman. 

(e)  "Survey  Officer"  mesms  the  officer 
who  reviews  the  findings  and  recom- 
mendations of  the  appropriate  Board  of 
Survey  and  approves  or  disapproves 
such  findings  and  recommendations; 

(f)  "Washington  Board  of  Survey" 
means  a  board  composed  of  three  voting 
members,  namely:  A  representative  of 
the  Security  and  Investigations  Divi- 
sion. Offlce  of  Audits  and  Investigations; 
a  representative  of  the  Accounting  Op- 
erations Division,  Offlce  of  Budget  and 
Finance,  and  a  representative  of  the  Of- 
flce Services  Division? -Office  of  Adminis- 
trative Services  Division,  Offlce  of  Ad- 
ministrative Services;  together  with  one 
non-voting  member  representing  the 
Office  of  General  Counsel. 

§  1 14.101     Scope  of  regulations. 

This  part  applies  only  to  claims  as- 
serted under  the  Federal  Tort  Claims 
Act,  as  amended,  28  U.S.C.  2671-2680. 
accruing  on  or  after  January  18,  1967.  for 
money  damages  against  the  United 
States  for  Injury  to  or  loss  or  property  or 
personal  Injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission  of 
an  employee  of  the  Administration  while 
acting  In  the  scope  of  his  office  or  em- 
ployment. 

§  114.102  Adminlglrative  claim;  when 
presented ;  appropriate  Adminirtra- 
tion  oflice. 

For  purposes  of  this  Part  114.  a  claim 
la  deemed  to  have  been  presented  when 
the  Administration  receives,  at  the  dis- 
trict offlce  nearest  to  the  place  where  the 
Incident  occurred,  ar.  executed  "Claim 
tor  Damage  or  Injury,"  Standard  Form 
95,  In  triplicate,  or  other  written  notice 
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of  an  Incident  together  with  a  claim  for 
money  damages  In  a  sum  certain  for  in- 
jury to  or  loss  of  property  or  Injury  or 
death  alleged  to  have  occurred  as  a  result 
<rf  the  Incident.  When  any  such  written 
notice  Is  given.  It  shall  be  Incumbent 
upon  the  district  offlce  concerned  to  fur- 
nish to  the  claimant  the  requisite  copies 
of  Standard  Form  9S  with  Instructions 
for  completing  It. 

§  114.103     Adminigtrative     claim;     who 
may  file. 

(a)  A  Claim  for  Injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  duly  authorized 
agent,  or  legal  representative. 

(b)  A  claim  for  personal  Injury  may  be 
presented  by  the  injured  person,  his  duly 
authorized  agent,  or  legal  representa- 
tive. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or  adminis- 
trator of  the  decedent's  estate,  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  In  accordance  with  «4>pll- 
cable  state  law. 

(d)  A  claim  for  loss  wholly  compen- 
sated by  an  Insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  parties 
Individually^  their  respective  Interests 
appear,  or  j^tly. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
In  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on 
behalf  of  the  claimant  as  agent,  execu- 
tor, administrator,  parent,  guardian,  or 
other  representative. 

§  114.104     Investigation. 

The  Administration  may  Investigate, 
or  may  request  any  other  Federal  agency 
to  Investigate,  a  claim  filed  under  this 
part. 

§  114.105  Administrative  claims;  evi- 
dence and  information  to  be  sub- 
mitted. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or  In- 
formation : 

(1)  An  authenticated  death  certificate 
or  other*  competent  evidence  showing 
cause  of  death,  date  of  death,  and  a^e  of 
the  decedent. 

(2)  Decedent's  employment  or  occu- 
pation at  time  of  death.  Including  his 
monthly  or  yearly  salary  or  earnings  (If 
any).  £ind  the  duration  of  his  last  em- 
plosmient  or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  dece- 
dent's survivors.  Including  Identification 
of  those  survivors  who  were  dependent 
for  support  upon  the  decedent  at  the  time 
of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedmt's  general  physical  and 
mental  condition  before  death. 
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(6)  Itemized  bills  for  medical  and  bur- 
ial expenses  Incurred  by  reason  of  the 
incident  causing  death  or  itemized  re- 
ceipts of  payment  for  such  eijpenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the  injuries 
suffered,  duration  of  pain  and  suffering, 
any  drugs  administered  for  pain,  and  the 
decedent's  physical  condition  in  the  in- 
terval between  injury  and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  damages  claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  Injury,  including  pain 
and  suffering,  the  claimant  may  be  re- 
quired to  subinlt  the  following  evidence 
or  informaticm : 

<1)  A  written  report  by  his  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  nature 
and  treatment,  any  degree  of  temporary 
or  permanent  disability,  the  prognosis, 
period  of  hospitalization,  and  any  dimin- 
ished earning  capacity.  In  addition,  the 
claimant  may  be  required  to  submit  to  a 
physlcpl  or  mental  examination  by  a 
physician  employed  by  the  Administra- 
tion or  another  Federal  agency.  A  copy 
of  the  report  of  the  examining  physician 
shall  be  made  available  to  the  claimant 
upon  the  claimant's  written  request:  Pro- 
vided, that  he  has,  upon  request,  fur- 
nished the  report  referred  to  in  the  first 
sentence  of  this  subparagraph  and  has 
made  or  agrees  to  make  available  to  the 
Administration  any  other  physician's  re- 
ports previously  or  thereafter  made  of 
the  physical  or  mental  condition  which 
is  the  subject  matter  of  his  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or 
Itemized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  neces- 
sity for  future  treatment,  a  written  state- 
ment of  expected  expenses  for  such 
treatment. 

(4)  If  a  claim  is  made  for  loss  of 
time  from  his  employment,  a  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  Is  a 
full  or  part-time  employee,  and  wages  or 
salary  actually  lost. 

(5)  If  a  claim  Is  made  for  loss  of  in- 
come and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

(6)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  personal  Injury  or  the  damsiges 
claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  damage  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  Information: 

(1)  Proof  of  ownership. 

(2)  A  detailed  statement  of  the 
amount  claimed  with  respect  to  each 
item  of  property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  Itemized  written  es- 
timates of  the  cost  of  such  repairs. 
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(4)  A  statement  listing  date  of  piur- 
chase,  piuchase  price  and  salvage  value, 
where  repsdr  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for  the 
damage  to  or  loss  of  property  or  the  dam- 
ages claimed. 

§114.106  .Aulhurily  lo  mIjukI,  dcK-r- 
mine,  conipruniiiM>,  and  M-lllr  rlMimn 
in  rvrrss  of  $5,000. 

(a>  Upon  presentation  of  a  claim  and 
appropriate  investlgatlcm  thereof,  the 
Board  of  Siu-vey  of  the  District  or  Branch 
office  to  which  the  claim  was  presented 
shall  consider  all  of  the  evidence  and 
enter  the  Board's  findings  of  fact,  c<m- 
clusions,  and  recommendations.  There 
shall  be  appoided  to  the  Board's  findings 
of  fact,  conclusions,  and  reconunenda- 
tions.  a  legal  opinion  of  the  District  or 
Branch  Counsel  regarding  the  liability 
of  the  United  States  under  the  applicable 
state  law  governing  negligence  and  other 
related  matters.  The  District  or  Branch 
Board  of  Survey  shall  establish  a  case  file 
containing  all  documents  related  to  the 
claim  and  the  incident  out  of  which  it 
arose.  The  file  shall  also  contain  the 
Board's  findings  of  fact,  conclusions,  and 
recommendations,  and  the  legal  opinion 
•f  the  counsel.  The  file  shall  be  for- 
warded to  the  Chairman  ol  the  Wash- 
ington Bocuxl  of  Survey  after  the  Dis- 
trict Board  of  Survey  has  performed  its 
function. 

<b)  The  Washington  Board  of  Survey 
shall  review  the  case  and  submit  Its  rec- 
ommendations in  a  report  to  the  Central 
OEQce  Survey  Officer.  A  representative  of 
the  Office  of  General  Counsel,  shall  re- 
view the  submitted  legal  opinion  regard- 
ing the  liability  of  the  United  States 
under  applicable  state  law  governing 
negligence  and  .related  matters  and.  in 
the  event  of  disagreement,  shall  render 
a  separate  legal  opinion  to  the  Washing- 
ton Board  of  Survey.  The  report  and  legal 
opinion,  if  any,  shall  be  prepared  in  an 
original  and  five  copies  and  shall  be  at- 
tached to  the  cstse  file. 

(c)  If  the  Survey  Officer  approves  the 
recommendation  of  the  Washington 
Board  of  Survey  to  pay  the  claim,  the 
Chairman  of  the  Washington  Board  of 
Survey  shall  complete  an  orginal  copy  of 
Standard  Form  1145  and  two  memoran- 
dimi  copies  of  Standard  Form  1145A. 
"Voucher  for  Payment  Under  Federal 
Tort  Claims  Act."  The  Chairman  shall 
forward  said  copies  to  the  claimant  for 
his  signature  and  acceptance. 

<d)  Upon  receiving  the  Standard  Form 
1145  and  1145A  from  the  Claimant,  the 
Chairman  of  the  Washington  Board  of 
Survey  shall  attach  the  forms  to  the 
case  file  and  forward  the  file  to  the  Ad- 
ministrator or  his  designee  for  final 
approval. 

(e)  If  the  Survey  OfBcer  disapproves 
the  recommendations  of  the  Waahington 
Board  of  Survey  that  the  claim  be  paid, 
the  case  file  shall  be  forwarded  immedi- 
ately to  the  Administrator  or  his  des- 
ignee for  final  action.  If  the  Adminis- 
trator or  his  designee  concurs  with  the 
Surrey  Officer,  this  shall  constitute  a 


final  agency  denial  of  the  claim  and  ap- 
propriate notice  shall  be  given  the  claim- 
ant as  provided  in  §  114.110  of  this  part. 
If  the  Administrator  or  his  designee  dis- 
agrees with  the  Survey  Officer,  Stand- 
ard Form  1145  and  1145 A  shall  be  pre- 
pared and  f(H-warded  to  the  claimant  as 
provided  for  in  paragraph  (c)  of  this 
section.  After  the  claimant  has  signed 
and  returned  them,  the  Administrator  or 
his  designee  shall  sign  them. 

<f)  If  the  Washington  Board  of  Sur- 
vey recommends-«that  the  claim  not  be 
paid,  the  claim  shall  nevertheless  be 
processed  to  final  action  by  the  Admin- 
istrator or  his  designee  through  all  the 
appropirate  stages  outlined  in  the  pre- 
ceding paragraphs  of  this  section. 

§  114.106-1*  Authority  of  field  offirrx  lo 
■dju.«t,  dclerminr,  comprttmixe,  and 
M>Illr  claints  of  $5,000  or  Iri«». 

(a*  Upon  |»-esentation  of  a  claim  in 
the  amount  of  $5,000  or  less  and  appro- 
priate investigation  thereof,  the  Board 
of.  Survey  of  the  District  or  Branch 
office  to  which  the  claim  was  presented 
shall  consider  all  of  evidence  and  enter 
the  Board's  findings  of  fact,  conclusions, 
and  recommendations.  There  shall  be 
appended  to  the  Board's  findings  of  fact, 
conclusions,  and  recommendations,  a 
legal  opinion  of  the  District  or  Branch 
Counsel  regarding  the  liability  of  the 
United  States  under  the  applicable  state 
law  governing  negligence  and  other  re- 
lated matters.  The  legal  opiniMi  shall 
also  frame  the  Issues  in  such  a  way  as  to 
provide  guidance  to  the  Board  of  Survey 
in  performing  its  functions.  Such  opin- 
ion shall  be  submitted  to  the  Board  of 
Survey  after  investigation  of  the  claim 
in  question  but  before  the  Board  of  Sur- 
vey has  considered  the  claim,  llie  Dis- 
trict or  Branch  Board  of  Survey  shall 
establish  a  case  file  containing  all  docu- 
ments related  to  the  claim  and  the  inci- 
dent out  of  which  it  arose.  The  file  shall 
also  contain  the  Board's  findings  of  fact, 
conclusions,  and  recommendations,  and 
the  legal  opinion  of  the  District  or 
Branch  Counsel.  The  file  shall  be  for- 
wai'ded  to  the  Regional  Board  of  Sur- 
vey, after  the  District  or  Branch  Board 
of  Survey  has  performed  its  function. 

(b)  The  Regional  Board  of  Survey 
shall  review  the  case  and  issue  its  de- 
cision thereon.  This  decision  will  then  be 
reviewed  by  the  Regional  Survey  Officer 
who  will  then  make  a  recommendation  to 
the  Regional  Director,  who  will  make  the 
formal  decision.  The  Regional  Director 
shall  complete  an  original  copy  of  Stand- 
ard Form  1145  and  two  memorandum 
copies  of  Standard  Form  1145  A. 
'"Voucher  for  Payment  Under  Federal 
Tort  Claim  Act."  The  Regional  Director 
shall  forward  said  copies  to  the  claimant 
and  his  legsd  representative  If  he  is  so 
represented,  for  his  signature  and  ac- 
ceptance. Upon  receiving  the  Standard 
Forms' 1145  and  1145A  from  the  claim- 
ant, the  Regional  Director  shall  attach 
the  forms  to  the  case  file  and  direct  that 
payment  be  made. 

(c)  If  the  Regional  Director  denies  the 
claim,  this  shall  constitute  a  final  agency 
denial   of  the  claim   and   appr<H>rlate 
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notice  shall  be  given  claimant  a«  pro- 
vided In  S  114.110. 

(d)  Notwithstanding  the  foregoing,  a 
claim  for  $5,000  or  less  shall  be  proc- 
essed In  accordance  with  S  114.106  when 
the  District  Board  of  Survey  or  Regional 
Board  of  Survey  have  reason  to  believe 
that  a  related  claim  may  be  filed  In  con- 
nection with  the  same  Incident  and  the 
aggregate  amoimt  of  such  claims  will 
probably  exceed  $5,000.  The  reason  for 
such  belief  shall  be  included  in  the  case 
file  along  with  the  findings,  conclusions, 
and  recommendations. 

(e)  When  an  administrative  claim 
may  be  adjusted,  determined,  compro- 
mised, or  settled  under  the  Federal  Tort 
Claims  Act  only  after  consultation  with 
the  Department  of  Justice  as  provided  in 
§  114.107(b)(1).  (2).  (3).  and  (c).  the 
Regional  Board  of  Survey  shall  forward 
the  case  file  to  the  OflQce  of  General 
Counsel.  SBA  Central  OfiQce,  prior  to 
decision.  The  Regional  Board  of  Survey 
shall  be  guided  in  this  respect  by  the 
legal  opinion  of  District  Counsel.  After 
consultation  with  the  Department  of 
Justice,  the  CEise  file  shall  be  forwarded 
by  the  Office  of  General  Counsel  to  the 
Washington  Board  of  Survey  for  final 
processing  in  accordance  with  9  114.106. 

§114.107     Limitaiiona  on  avthoritj. 

(a)  An  award,  compromise,  or  settle- 
ment of  a  claim  In  excess  of  $25,000  filed 
imder  this  part  shall  not  be  effected  with- 
out prior  written  approval  of  the  U.S. 
Attorney  General  or  his  designee.  For 
piuirases  of  this  paragraph,  a  principal 
claim  and  any  derivative  or  subrogated 
claim  shall  be  treated  as  a  single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  under  the  Federal  Tort  Claims 
Act  only  after  consultation  with  the  De- 
partment of  Justice  when,  in  the  opinion 
of  the  Chairman  of  the  Washington 
Board  of  Survey  and  with  the  concur- 
rence of  the  General  Counsel: 

(1)  A  new  precedent  or  a  new  point  of 
law  is  involved ;  or 

(2)  A  question  of  policy  Is  or  may  be 
Involved;  or 

(3)  The  United  States  Is  or  may  be 
entitled  to  Indemnity  or  contribution 
from  a  third  party  and  the  Administra- 
tion Is  unable  to  adjust  the  third  party 

, claim;  or 

(4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  m^y 
control  the  disposition  of  a  related  claim 
In  which  the  amount  to  be  paid  may  ex- 
ceed $25,000. 

(c)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  by  the  Administration  imder  the 
Federal  Tort  Claims  Act  only  after  con- 
sultation with  the  Department  of  Justice 
when  the  Administration  Is  Informed  or 
Is  otherwise  aware  that  the  United  States 
or  an  employee,  agent,  or  cost-plus  con- 
tractor of  the  United  States  Is  involved  in 
litigation  based  on  a  claim  arlsinc  out 
of  the  same  incident  or  transaction. 

§  114.108      Referral    to    Department    of 
Justice.  I 

When  Department  of  Justice  approval 
or  consultation  is  required  imder  9  114. 
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107,  or  the  advice  of  the  Department  of 
Justice  Is  otherwise  to  be  requiested,  the 
referral  or  request  shall  be  sent  to  the 
Assistant  Attorney  General.  Civil  Divi- 
sion, Department  of  Justice,  in  writing 
and  shall  contain  (a)  a  short  and  concise 
statement  of  the  facts  and  of  the  reasons 
for  the  referral  or  request,  (b)  copies  of 
relevant  portions  of  the  Administration's 
claim  file,  and  (c)  a  statement  of  the 
recommendations  or  views  of  the  Admin- 
istration. Such  referral  may  be  made  any 
time  after  the  presentment  of  a  claim 
to  the  Administration,  and  shall  be 
transmitted  by  the  General  Coimsel  or 
his  designee. 
§  114.109     Examination. 

The  Administration  may  request  any 
other  Federal  agency  to  conduct  a  physi- 
cal examination  of  a  claimant  and  pro- 
vide a  report  of  the  physical  examina- 
tion. Where  reimbursement  for  such 
services  is  authorized  or  required  by 
statute  or  regulation,  the  Administration 
may  reimburse  any  Federal  agency 
which  conditions  its  compliance  with 
the  Administration's  request  upon  such 
reimbursement. 

§  1 14. 1 1 0     Final  denial  of  claim. 

Final  denial  of  an  administrative  claim 
shall  be  in  writing  and  sent  to  the  claim- 
ant, his  attorney,  or  legal  representative 
by  certified  or  registered  mail.  The  no- 
tification of  final  denial  may  include  a 
statement  that,  if  the  claimant  is  dis- 
satisfied with  the  agency  action,  he  may 
file  a  suit  in  an  appropriate  U.S.  District 
Court  not  later  than  6  months  after  the 
date  of  mailing  of  the  notification. 

§  114.111      Action  on  approved  claim. 

(a)  Payment  of  a  claim  approved  un- 
der this  part  is  contingent  upon  the 
claimant's  or  his  duly  authorized  agent's 
or  legal  representative,  of  any  award, 
compromise,  or  settlement  made  pursu- 
ant to  the  Federal  Tort  Claims  Act  shall 
be  final  and  conclusive  on  the  claimant, 
his  agent  or  legal  representative  and  any 
other  person  on  whose  behalf  or  for 
whose  benefit  the  claim  has  been  pre- 
sented, and  shall  constitute  a  complete 
release  of  any  claim  against  the  United 
States  and  against  any  employee  of  the 
Government  whose  act  or  omission  gave 
rise  to  the  claim,  by  reason  of  the  same 
subject  matter. 

Effective  date:  December  31, 1974. 

Thouas  S.  Kleppe, 
Administrator. 
[PB  Doc.74-30390  Filed  12-30-74;  8: 45  amj 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  74-BA-TOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
The  Federal  Aviation  Administration 
Is  amending  section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
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alter  the  Johnstown,  Pa.,  Control  Zone 
(39  FR  394;   34513). 

The  hours  of  operation  of  the  Johns- 
town Flight  Service  Station  will  be 
changed  from  0700  to  2400  hours,  local 
time,  to  0630  to  2330  hours,  local  time. 
This  in  turn  will  require  a  chazige  in  the 
hours  of  duration  of  the  control  zone  to 
conform  to  those  of  the  station. 

Since  this  Is  a  minor  revision  in  tiiat 
the  total  duration  of  the  control  Is  not 
being  changed,  notice  and  public  proced- 
ure herfeon  are  unnecessary. 

In  view  of  the  foregoing,  ttie  proposed 
regulation  is  hereby  adopted,  efiTective 
0901  G.m.t.  February  27,  1975,  as  fol- 
lows: 

Amend  9  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  by  deleting  in 
the  description  of  the  Johnstown,  Pa. 
Control  Zone,  "This  control  zone  Is  ef- 
fective from  0700  to  2400  hours,  local 
time,  dally."  and  by  substituting  the  fol- 
lowing in  lieu  thereof;  "This  control  zone 
Is  effective  from  0630  to  2330  hours,  local 
time,  daily." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  SUt.  749;  49  VS.C.  1348).  and  sec. 
e(c)  of  the  Department  of  Transportation 
Act  (49  VS.C.  1665(C))) 

Issued  In  Jamaica,  N.Y.,  <m  Decem- 
ber 16,  1974. 

James  Bispo, 
Acting  Director, 
Eastern  Region. 

[FB  Doc.74-30371  Filed  12-30-74;8:46  am] 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER  IX— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  921— ESTUARINE  SANCTUARY 
CiUiDEUNES 

Amendment  to  Grant  Regulations 

Section  312  of  the  Coastal  Zone  Man- 
agement Act  (Pub.  L.  92-583,  86  Stat, 
1280)  authorizes  the  Secretary  of  Com- 
merce to  make  available  to  coastal  states 
grants  of  up  to  50  percent  of.  the  cost  of 
acquisition,  development  and  operation 
of  natural  areas  for  use  as  estuarine 
sanctuaries  in  order  that  scientists  and 
students  may  be  provided  the  opportu- 
nity to  examine  over  a  period  of  time  eco- 
logical relationships  within  the  area. 

Final  guidelines  for  Implementation  of 
the  Estuarine  Sanctuary  Program  were 
published  on  June  4,  1974  (15  CFR  Part 
921,  FR  39  (108):  19922-19927).  The 
guidelines  Indicate  that  the  intent  of  the 
estuarine  sanctuary  program  is  to  pre- 
serve representative  estuarine  areas  so 
that  they  may  provide  long-term  scien- 
tific and  educational  use.  These  sanc- 
tuaries are  to  be  selected  on  a  rational 
basis  which  would  refiect  regional  dif- 
ferentiation and  a  variety  of  estuarine 
ecosystems.  In  order  tb  ensure  that  the 
sanctuary  program  adequately  repre- 
sents regional  and  ecological  differences, 
the  guidelines  establish  a  biogeographlc 
classification  scheme  which  reflects  geo- 
graphic, hydrographic  and  biologic 
characteristics  (§  921.4) .  Eleven  different 
biogeographlc  categories  are  established 
and  defined  in  the  guidelines;  sub-cate- 
gories of  this  basic  system  will  be  utilized 
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as  appropirlate.  While  the  exact  num- 
ber of  sanctuaries  that  wlU  e^ntually  be 
established  under  this  program  Is  uncer- 
tain, after  prallmlnary  consideration  of 
potential  subcategories.  It  Is  apparent 
that  about  eighteen  sanctuaries  will  be 
necessary  for  minimal  representation  of 
the  broad  variety  of  natural  systems 
found  in  the  estuaries  of  the  United 
States.  This  number  may  change  with 
more  sophisticated  knowledge  and  under- 
standing of  coastal  ecosystems,  and  if 
circumstances  permit,  might  be  expanded 
to  include  a  greater  level  of  refinement 
and  distinction  among  major  types.  It  is 
clear,  however,  that  the  program  was  not 
intended  to  be  a  new,  large-scale,  Fed- 
erally assisted  land  acquisition  program. 

Under  the  minimum  program,  as  now 
proposed,  the  number  of  coastal  states 
and  territories  eligible  for  such  grants 
exceeds  the  limited  number  of  estuarlne 
sanctuaries  that  will  be  established;  to 
a  certain  extent,  there  will  be  competi- 
tion for  sanctuary  grants  among  states, 
especially  among  these  states  within  the 
same  biogeographlc  category. 

The  OfHce  of  Coastal  Zone  Manage- 
ment (OCZM>  has  determined  that  It  is 
necessary  to  establish  certain  procedures 
for  processing  state  estuarine  sanctuary 
applications.  In  addition  to  the  require- 
ments established  in  the  gruldelines,  the 
OCZM  feels  it  Is  necessary  to  increase 
coordination  among  states  in  order  to 
(I)  provide  for  fair  consideration  of 
other  potential  sites  within  the  same  bio- 
geographlc region;  (2)  ensure  that  the 
sanctuary  fulfills  regional  and  national 
needs  by  being  a  part  of  a  representative 
national  sanctuary  program,  and  (3) 
provide  for  effective  use  of  the  sanctuary 
by  all  qualified  agencies  or  persons  if  the 
sanctuary  were  establi.shed.  In  addition, 
time  constraints,  such  as  those  imposed 
by  the  National  Environmental  Policy 
Act,  Impart  minimum  requirements  nec- 
essary to  process  and  approve  sanctuary 
applications,  and  It  Is  necessary  to  estab- 
lish deadlines  for  submission  of  sanctuary 
proposals*ln  order  to  provide  sufQcient 
time  for  an  adequate  review  and  process- 
ing of  the  application.  The  OfHce  of 
Coastal  Zone  Management  is  estabUsh- 
Ing  the  following  {Procedures  in  order  to 
ensure  a'  rational  and  orderly  basis  for 
the  review  and  selection  of  state  estua- 
rine sanctxiary  applications  so  that  the 
most  desirable  candidates  will  be  se- 
lected, and  so  that  a  representative  series 
of  estuarlne  sanctuaries  will  ultimately 
be  established.  A  new  section  has  been 
created  under  Subpart  B — Application 
for  Grants  and  shall  be  designated  as 
S  921.14. 

This  section  shall  read  as  follows: 

§  921.14      Applk-alion  lime  schedule  and 
procedare. 

(a)  Effective  January  1.  1975.  the  re- 
view and  selection  of  estuarine  sanctuary 
applications  will  be  conducted  on  a  twice 
yearly  basis.  All  applications  received 
between  January  1  and  Jxme  30  of 
any  year  will  be  considered  together  be- 
ginning July  1  of  that  year;  applications 
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received  between  Jiily  1  and  December 
31  win  be  considered  together  beginning 
January  1  of  the  following  year. 

(b)  All  applications  received  during 
any  application  period  will  be  subject  to 
simultaneous  review  and  conslderatlOD. 
At  the  end  of  each  application  period,  a 
suitable  number  of  applications,  based 
on  the  level  of  funding  available,  will  be 
selected  for  further  review  and  process- 
ing. Unless  sufficiently  dlstingiiished  as 
major  sub-categories,  no  more  than  on* 
appUcatlon  from  each  biogeographlc  cat- 
egory will  be  selected  for  final  processing 
during  each  review  period.  Normally,  the 
applications  selected  will  be  processed 
and  the  grants  awarded  within  0  months 
from  the  end  of  the  application  period, 
that  is  before  the  next  review  period 
begins.  Applications  which  are  not  se- 
lected for  processing  may  be  resubmitted 
for  consideration  during  the  next  review 
period. 

(c)  At  least  ninety  <90>  days  prior  to 
submission  of  an  application  under  this 
section,  an  applicant  state  must  notify 
In  writing  the  OCZM.  appropriate  state 
and  regional  A-95  clearinghouses,  and 
other  states  within  the  same  biogeo- 
graphlc category  (see  Table  1)  of  Its 
intention  to  file  an  application  for  an 
estuarine  sanctuary  grant.  Sucl}  notifi- 
cation should  include  at  least  the  Identi- 
fication of  the  state  agency  applying 
for  the  grant:  the  geographic  location 
of  the  proposed  sanctuary  and  its  boun- 
daries; proposed  objectives  of  the  sanc- 
tuary. Including  intended  research  uses'; 
estimated  cost  of  sanctuary;  amd  esti- 
mated date  for  submission  of  application. 
Copies  of  the  A-95  notifications  to  the 
state  and  regional  clearinghouse  would 
be  considered  sufficient  and  desirable 
notification  to  OCZM  and  to  the  other 
states. 

Tablk   1 — List  o»  Statks  bt   BioccocaAPHK 

CLAflSinCATIOIf 

I.  Acadian — Maine.  New  Hampahlre,  Uaa- 
sachusetta. 

3.  Virginian — Masaacbuaetts.  Rhode  laland, 
Connecticut.  New  York,  New  Jersey,  Dela- 
ware. Maryland,  Virginia,  North  Oarollna. 

3.  Carolinian — North  Carolina,  South  Caro- 
lina. Georgia.  Florida. 

4.  Weat  Indian — Florida.  Puerto  Rico,  Vir- 
gin Islands. 

6.  Loulslanlan — Florida.  Mlsnlsalppl.  Ala- 
btuna. 

6.  Callf(«nUn— California. 

7.  Columbian— Callfomi*,  Oregon.  Wash- 
ington. 

8.  Fiord— Alaska. 

B.  Sub-Arctlo — Alaska. 
10.  Insular — Hawaii,  Ouam.  Amertoaa  Sa- 
moa. 

II.  Oreat  Lakes — ^Mlnneeota,  Wlaoonaln. 
MIdilgan.  Illinois,  Indiana,  Ohio,  Pennsyl- 
vania. Mew  Tork. 

(d)  The  Director  of  OCZM  may,  upon 
the  finding  of  extenuating  circumstances 
relating  to  applications  for  assistance, 
waive  appropriate  administrative  re- 
quirements contained  herein. 

Insofar  as  these  regulations  address 
internal  processes  to  be  used  by  the  Office 
of  Coastal  Zone  Management  in  process- 
ing  Estuarlne  Sanctuary   applications, 


they  win  become  effective  December  31, 
1974. 

R.  L.  CAUfABAir, 
Acting  Assistant  Administrator 
for  Administration. 

|FR  Doc.74-30417  FUed  12-30-74;8:48  am) 

Title  20— Employees'  Benefits 

CHAPTER  V — MANPOWER 
ADMINISTRATION 

PART  616 — INTERSTATE  ARRANGEMENT 
FOR  COMBINING  EMPLOYMENT  AND 
WAGES  ^ 

Paying  State,  Revised  Definition 

Pursuant  to  section  3304(a)  (9)<A> 
and  (B)  of  the  Federal  Unemployment 
Tax  Act  (26  use.  3304(a)(9)(A)  and 
(B)),  as  amended  by  section  121  of  the 
Employment  Security  Amendments  of 
1970,  Public  Law  91-373.  >*^^tat.  702, 
and  pursuant  to  20  CFR  6r|Jl,  title 
20.  chapter  V.  part  616.  of  the  TStode  of 
Federal  Regulations  Is  hereby  an^nded 
by  revising  paragraph  (e)  of  section 
616.6.  which  defines  the  term  "Paying 
State"  for  the  purposes  of  the  Inter- 
state Arrangement  for  Combining  Em- 
ployment and  Wages  (Arrangement). 

The  Arrangement  Is  effective  in  all 
States  participating  in  the  Federal- 
State  Unemployment  Compensation 
Program.  An  individual  who  has  worked 
and  earned  wages  in  two  or  more  States 
may.  in  accordance  with  the  Arrange- 
ment, combine  all  credits  in  a  single 
claim  for  unemployment  benefits.  Un- 
der the  Arrangement  the  imemploy- 
ment  compensation  law  of  the  "Paying 
State"  governs  in  determining  the  bene- 
fit rights  of  claimants  who  file  com- 
bined-wage claims. 

The  revision  of  the  definition  of 
"Paying  State"  in  20  CFR  616.6(e)  was 
first  proposed  by  the  Interstate  Con- 
ference of  Employment  Security  Agen- 
cies (ICESA).  as  authorized  by  20  CFR 
616.11.  A  study  was  conducted  Jointly 
by  the  Manpower  Administration  and 
the  ICESA  of  the  effects  of  the  amend- 
ment proposed  by  the  ICESA.  to  deter- 
mine whether  unemployment  benefits 
payable  on  combined-wage  claims  and 
the  processing  of  the  claims  would  be 
improved  by  changing  the  definition  of 
"Paying  State"  as  proposed.  The  re- 
sults of  the  study  Indicate  that  most 
claimants  who  file  combined-wage 
claims  would  receive  the  same  or  higher 
amounts  of  unemployment  benefits  un- 
der the  definition  of  "Paying  State"  as 
as  revised  below  and  that  the  revised 
definition  will  be  easier  to  apply,  will 
lead  to  Improved  promptness  In  the 
payment  of  benefits  to  claimants  and 
Improved  personnel  productivity  in  the 
processing  of  new  claims,  and  will  re- 
sult In  cost  savings  because  of  these 
efficiencies.  

Paragraph  (e)  of  20  CFR  616.6  Is 
further  revised  to  correct  an  over- 
sight In  the  present  Arrangement.  Prior 
to  this  revision,  the  Arrangement  did 
not  expressly  provide  for  the  filing  of 
combined-wage  claims  In  Canada  or  In 
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the  Virgin  Islands,  althoogh  both  Juris- 
dictions patticliMite  as  agent  States 
under  the  Interstate  Benefit  Payment 
Plan.  While  neither  of  these  jurisdic- 
tions could  serve  as  a  "Paying  Stote", 
because  they  are  not  included  in  the 
Federal-State  Unemployment  Com- 
pensation Program,  both  can  serve  as 
claim  niing  "States"  under  the  Ar- 
rangement as  they  now  serve  as  agent 
"States"  under  the  Interstate  Benefit 
Payment  Plan.  In  addition,  recogni- 
tion of  the  limited  participation  of 
Canada  and  the  Virgin  Islands  in  the 
Arrangement  is  necessary  to  assure 
conformity  with  the  reQUirement  of 
secUon  33(K(a)(9)  (A)  of  the  Federal 
Unwnployment  Tax  Act  (26  U.S.C. 
3304(a)(9)(A),  which  provides  that 
imemployment  benefits  may  not  be 
denied  to  a  claimant  "because  he  files  a 
claim  in  another  State  (or  a  contig- 
uous country  with  which  the  United 
States  has  an  agreement  with  respect  to 
unemployment  compensation  [that  is, 
Canada!)  or  because  he  resides  in 
another  State  (or  such  a  continguous 
country)  at  the  time  he  files  a  claim 
for  imemploym«it  compensation."  This 
further  revision  also  is  accomplished 
by  a  change  in  the  wording  of  the  defi- 
niUon  of  the  term  "Paying  State"  and 
will  carry  out  the  purpose  of  the  law. 

The  revisions  below  have  been  devel- 
oped in  consultation  with  the  duly  desig- 
nated representatives  of  the  IC^ESA. 
which,  pursuant  to  20  (7PR  616.2,  are 
recognized  by  the  Secretary  of  Labor  as 
agents  of  the  State  unemployment  com- 
pensation agencies  for  the  purposes  of 
the  consultation  required  by  section  3304 
(a)  (9)  (B)  of  the  Federal  Unemployment 
Tax  Act. 

The  revisions  to  paragraph  (e)  of  20 
CFR  616.6  set  out  below  will  be  effective 
and  apply  to  all  new  combined-wage 
claims  establishing  a  benefit  year  which 
are  filed  after  December  31. 1974. 

The  relevant  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553) 
requiring  notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  inapplicable. 
As  these  revisions  relate  to  public  bene- 
fits they  are  excepted  from  the  applica- 
tion of  the  notice  and  comments  provi- 
sions of  the  Administrative  Procedure 
Act  (5  U.8.C.  553(a)  (2) ) .  The  policy  of 
the  Secretary  of  Labor,  as  stated  in  29 
CFR  2.7.  Is  not  to  use  this  exception  as  a 
basis  for  not  giving  notice  and  opportu- 
nity for  comment.  In  this  Instance,  in 
order  to  effectuate  as  promptly  as  possi- 
ble the  new  definition  of  "Paying  State" 
and  the  resulting  same  or  higher  bene- 
fits for  most  combined-wage  claimants, 
improved  promptness  in  the  payment  of 
benefits  to  claimants,  improved  person- 
nel productivity  in  processing  new  claims, 
and  cost  savings,  I.  as  Secretary  of 
Labor,  find  that  It  Is  contrary  to  the  pub- 
lic interest  to  delay  the  Issuance  of  these 
revisions  to  the  extent  necessary  for  the 
preparation,  receipt,  and  evaluation  of 
comments.  Accordingly,  they  are  not  is- 
sued for  comments  prior  to  publication 
in  final  form.  For  the  same  reasons,  these 
revisions  are  not  published  for  the  30- 
day  period  specified  in  the  Administra- 
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tlve  Procedure  Act  (5  UB.C,  553(d) )  and 
shaU  become  effective  as  set  forth  above. 

Nevertheless,  althoue^  these  revisions 
are  being  published  In  final  form  and  are 
made  effective  as  sUted  above.  It  Is  the 
poUcy  of  the  Department  of  Labor  to 
solicit  and  consider  comments  on  Its  reg- 
ulations. Therefore,  comments  will  be 
received  Just  as  though  these  revisions 
were  prxxposals  until  January  31.  1975, 
after  which  the  comments  received  will 
be  evaluated  and.  if  warranted,  the  re- 
visions will  be  appropriately  revised. 
Meanwhile,  in  the  Interest  of  making 
the  new  definition  effective  as  soon  as 
possible,  these  revisions  shall  r«naln  in 
force  until  further  revised. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments  as 
to  the  revisions  contained  herein  to  the 
U.S.  Department  of  Labor,  Manpower 
Administration,  Room  7000,  Patrick  Hen- 
ry Building.  601  "D  '  Street.  N.W..  Wash- 
ington. D.C.  20213,  on  or  before  January 
31, 1975.  All  material  received  in  response 
to  this  Invitation  will  be  available  for 
public  Inspection  during  normal  business 
hours  at  that  address. 

In  20  CFR  Part  616.  §  616.6(e)  is  re- 
vised to  read  as  follows: 

§616.6     Definitions. 

*  •  •  •  • 

(e)  Payiuo  State.  (1)  "Rie  State  In 
which  a  Combined-Wage  Claimant  files 
a  Combined- Wage  Claim,  If  the  claimant 
qualifies  for  unemployment  benefits  in 
that  State  on  the  basis  of  combined  em- 
ployment and  wages. 

(2)  If  the  State  in  which  a  Combined- 
Wage  Claimant  files  a  Combined-Wage 
Claim  is  not  the  Paying  State  under  the 
criterion  set  forth  in  subparagraph  (1) 
of  this  paragraph,  or  If  the  Combined- 
Wage  Claim  Is  filed  in  Canada  or  the 
Virgin  Islands,  then  the  Paying  State 
shall  be  that  State  where  the  Combined- 
Wage  Claimant  was  last  employed  In  cov- 
ered employment  among  the  States  In 
which  the  claimant  qualifies  for  imem- 
ployment benefits  on  the  basis  of  com- 
bined employment  and  wages. 

»  •  •  •  • 

(Sec.  lai.  Pub.  Law  91-373,  84  Stat.  702   (26 
U.8.C.  3304(a)  (9)  (A)  and  (B) ) ) 

Effective  date.  These  revisions  shall 
apply  to  all  new  combined-wage  claims 
establishing  a  benefit  year  which  are 
filed  after  December  31. 1974. 

Signed  at  Washingtc«i.  D.C,  this  26th 
day  of  December.  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FB  Doc.74-30430  Piled  12-30-74;8:45  am] 
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ber  24, 1974  make  the  foUowlxig  changes: 

1.  In  5  314.14  (d) ,  change  the  word  ap- 
proval, which  appears  in  the  third  line  to 
approvable. 

2.  Insert  an  effective  date  of  January 
23. 1975. 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PUBLIC  INFORMATION 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  314 — NEW  DRUG  APPLICATIONS 

Correction 
In  FR  Doc.  74-28688  appearing  at  page 
44602  in  the  issue  for  Tuesday,  Decem- 


Titl«23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  O— ENGINEERINO  ANB  TRAFFIC 
OPERATIONS 

PART  655— TRAFFIC  OPERATIONS 

Subpart  A — Urban  Traffic  Operations  Pro- 
gram To  Increase  Capacity  and  Safety 
(Topics) 

Correction 

The  document  adding  Part  655  to 
Chapter  I  of  Title  23  of  the  Code  of 
Federal  Regulations,  published  in  the 
Federal  Register  on  July  19,  1974.  at  39 
FR  26414,  is  corrected  as  follows:  the 
fourth  word  in  the  title  of  Subpart  A  is 
Ranged  to  r«ad  "Program";  the  number 
of  the  sectitm  immediately  following 
§  655.101  is  changed  to  read  "5  655.102"; 
the  numbers  of  the  two  sections 
Immediately  following  S  655.103  are 
changed  to  read  "§  655.104"  and 
"5  655.105"  respectivdy;  the  fifth  word 
in  :  655.104(b)  is  changed  to  read  "im- 
plemented"; the  subdlvlsiooB  of  8  655.- 
105(b)(9)  are  changed  to  read  "(1)". 
"(11)"  and  "(Hi)"  respectively;  and  the 
last  complete  word  in  the  eighth  line  of 
5  655.105(b)  (9)  is  changed  to  read 
"prime". 

NORBERT  T.  TiEMANK, 

Federal  Highway  Administrator. 
[PR  Doc.74-3(H52  Piled  12-30-74:8:45  ami 


SUBCHAPTER  H— RIQHT-OFWAY  AND 
ENVIRONMENT 

PART  710— RIGHT-OF-WAY— GENERAL 
Correction 

The  document  adding  Part  710  to 
Chapter  I  of  Title  23  of  the  Code  of 
Federal  Regulations,  published  to  the 
Federal  Register  on  July  19,  1974.  at  39 
FR  26416,  Is  corrected  by  making  the 
following  changes: 

In  Subpart  A.  the  second  word  to  the 
tlUe  of  paragraiA  (g)  of  9  710.104 
should  be  "Remnant". 

In  Subpart  C.  section  710.304.  the  ref- 
erence to  paragraph  (c)  should  be  to 
"paragraphs  (b)(4)  and  (d)(1)";  the 
reference  to  paragraph  (d)  (2)  should  be 
to  "paragraph  (m)(l)":  the  reference 
to  paragraph  (d)  (3)  should  be  to  "para- 
graph (m)  (2) ";  the  second  word  to  the 
eleventh  line  of  paragraiA  (J)  (5)  should 
be  "been";  the  reference  to  paragraph 
(J)  (5)  should  be  to  "paragraph  (J)  (4) "; 
the  word  to  paragraph  (m)  immediately 
preceding  subdivision  (1)  should  be 
"remnants";  the  last  complete  word 
to  the  seventh  Itoe  of  paragraph  (m) 
(2)  (11)  should  be  "improvements";  the 
reference  to  paragraph  (m)(2)(iii> 
should  be  to  "paragraph  (m)  (2)  (il)  of 
this  section":  and  the  references  to 
paragraph  (m)  (2)  (v)  should  be  to 
"paragraph  (m)  (2)  (ili)  of  this  section" 
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and  "parasnoli  (m)  (2)  (U)  at  this  aec- 
Uoq"  req^ectivdy. 

In  Subpart  C.  f  710.305(a),  the  sub- 
divl£ioa  o^  paragraph  (a)(1)  (11)  should 
be  "(A)",  "(B)".  "(C).  "(D)".  "(E)"  and 
"(F)";  the  term  referred  to  In  para- 
graph (a)(l)(Jl)(P)  should  be  "right- 
of-way";  the  refnence  in  paragraph 
(a)(2)  shouM  be  to  "paragraph  (a)(1) 
(i)  of  this  aeetlon";  and  the  reference 
In  paragraph  (a)  (3)  should  be  to  "para- 
graph (a)  (1)  (U)  of  this  section". 

NbBB^T  T.  TiEiiAim, 
I  Federal  Highway  Administrator. 

|PR  Doc.74-3040e  FU«1  12-30-74:8:48  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — MATIOMAL  FLOOD  IfiSURANCE 
mOttRAM 

PART  1915 — IDCNTinCATION  OF 
SPECIAL   HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas;  Correction 

On  August  31,  1972.  in  37  FR  17704. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
numt>er  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  Included  the 
City  of  Winston-Salem,  North  Carolina, 
as  an  eligible  community  and  Included 
Map  No.  H  37  0«7  5120  12  which  Indi- 
cates that  Lot  No.  4fl  of  Club  Haven  sub- 
division. Section  3.  of  Wtnston-Salem, 
North  Carolina,  as  recorded  In  Volume 
23,  at  Page  100  in  the  Office  of  the  Reg- 
ister of  Deeds  of  Forsyth  County,  North 
Carolina,  is  In  It*  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  view  of  addi- 
tional, recently  acquired  flood  Informa- 
tion, that  the  above  property  Is  not  with- 
in the  Special  Flood  Hazard  Area.  Ac- 
cordingly, effective  March  24,  1971,  Map 
No.  H  37  067  5120  12  is  hereby  corrected 
to  reflect  tha*,  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (T10« 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  38.  1968) .  as  amended  (sees. 
408-410,  PubUc  Law  91-152,  December  24, 
1969),  43  U.S.C.  4001-4127;  and  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  37,  1989, 
as  amended  by  39  FR  3787,  January  M.  1974) 

Issued:  December  11. 1974. 

J.  Robert  Hxtftir. 
Acting  Federal  Insurance 
Administrator. 

(FB  Doe.74-30408  Filed  12-30-74:8:40  am] 


published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  Inspection.  This  list  included  the 
Township  of  Springfield,  New  Jersey,  aa 
an  eligible  community  and  included  Map 
No.  H  34  039  3207  04  which  indicates  that 
3  Leslie  Court,  Springfield,  New  Jersey, 
as  recorded  on  Map  No.  501-C  in  the 
records  of  the  Register's  OfBc*  of  Union 
County.  New  Jersey,  is  In  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
view  of  additional,  recently  acquired 
flood  information,  that  the  atwve  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  Au- 
gust 12,  1970,  Map  No.  H  34  039  3207  04 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1068  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38.  1999  (S3  FR 
17804,  November  38,  1988), ^^^aa  amended 
(sees.  408-^10.  PubUc  Law  91-1&3.  Decem- 
ber 34.  1968) ,  4a  use.  4001-4137;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  Febru- 
ary 27,  1968,  as  amended  by  39  FR  3787, 
January  34,   1974)  ' 

Issued:  December  11. 1974. 

J.    ROBXRT   HTTNTCR, 

Acting  Federal  Insurance 
Administrator. 

IFR  Doc.74-30406  Filed  13-30-74,8:45  ami 


PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazant 
Areas;  Correction 

On  October  13.  1971.  in  36  FR  19909, 
the    Federal    Insurance    Administrator 


PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Spacial  Hazard 
Areas;  Correction 

On  January  8,  1972.  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  Included  Fairfax 
County,  Virginia,  as  an  eligible  commu- 
nity and  Included  map  No.  H  51  059  0000 
13  which  indicates  that  Covington  sub- 
division. Section  I  as  recorded  in  Deed 
Book  3784.  page  459  of  the  land  records 
of  Fairfax  Coimty.  Virginia.  Is  in  its 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  l)een  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  June 
17,  1970,  map  No.  H  51  059  0000  13  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

National  Flood  Insuranc*  Act  of  1988  (Tttle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968) .  aa  amended  (sees. 
408-410,  PubUc  Law  91-l&a,  December  24. 
1969).  43  VJS.C.  4001-4137;  and  Secretary'* 
delegation  of  auUiorlt^  to  FadenU  Insurance 


Administrator  34  FR  3680,  February  37,  1969. 
as  amended  by  39  FR  3787.  JaatMkry  as,  197«l 

Issued:  DccemJaer  II,  lS7i. 

J.  RoBBwr  Htnma, 
Aettng  Federal  Insurmme» 
-  Administrator. 

[FR  Doc.74-30407  FUed  13"30-74;8:46  am] 

Title  26 — Internal  Revanu* 

CHAPTER   I — INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

[TX>.  73331 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Rates  and  Earnings  Base  of  Certain 
Solf-Employment  Tax 

Correction 

In  FR  Doc.  74^29748,  appearing  at  page 
44444  in  the  issue  for  Tuesday.  Decem- 
ber 24. 1974.  make  the  following  changes: 

1.  m  the  last  sentence  of  the  fourth 
paragraph  of  the  preamble,  the  date 
"Febrtiary  18,  1975"  should  be  changed 
to  read  "February  28. 1975". 

2.  In  i  1.1402(e)-2A,  in  the  last  sen- 
tence of  paragrai^  (b)  on  page  44449  the 
date  now  reading  "February  18,  1975" 
should  be  changed  to  read  "February  28, 
1975". 

TWe  27 — Alcohol,  TotMcco  Products  snd 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL. 
TOBACCO  AND  FIREARMS 

|T  J).  ATF-13;  Reference  Notice  No.  390] 

PART  4 — LABELING  AND  ADVERTISING 
OF  WINE 

Metric  Standards  of  Till 

Background.  The  Wine  Institute,  a 
trade  association  representing  a  number 
of  wine  producers  In  California,  has  peti- 
tioned the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  for  amendment  of  27  CTR 
Part  4,  Labeling  and  Advertising  of  Wine, 
to  require  use  of  metric  standards  of  fill 
for  wine,  and  to  tmt>os«  standard  wine 
bottle  regulations.  Including  design, 
headspace  and  standard  of  All  require- 
ments, on  wine  imported  in  bottles,  as 
well  as  on  wine  domestically  produced. 

A  Notice  of  Hearing  concerning  metric 
standards  of  fill  was  published  in  the 
FzDEKAL  RcGiSTEB  on  May  10,  1974.  This 
Notice,  containing  proposed  amendatory 
language  for  27  CFR  Part  4.  Invited  com- 
ment on  the  proposed  regxilatlons  and 
scheduled  a  public  hearing  on  June  11, 
1974,  to  more  fully  discuss  the  issues.  Sev- 
eral speakers  representing  Industry 
memt)ers.  trade  associations,  and  foreign 
govemn»enta  testified  during  the  hearing. 
Subsequent  to  the  hearing,  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms extended  the  comment  period  by  60 
days  to  permit  the  filing  of  relevant 
briefs  and  comments;  more  than  49  such 
briefs  were  filed. 

TU  MsTiic  PaoposALS 

The  Notice  of  Hearing  contataied  ftre 
spectQc  proposals  to  establish  metrte 
staadardB  of  fill  for  wine  and  to  Ivpose 
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standard  wine  bottle  requlrttnenta  on  bH 
wine  Impcffted  as  well  as  domestlo.  These 
five  proposals  were  as  follows: 

Propoiol  1.  Metric  standards  of  fUL 
This  proposal  would  strike  the  regula- 
tions setting  forth  standards  of  fill  for 
wine  contained  In  27  CFR  4.72(a)  and 
substitute  In  their  place  the  following 
sizes  based  on  the  metric  system: 

S  litara 8  liters. 

IJJ  Ut«n 1%  Wt«». 

1    Uter lUtOT. 

0.75  liter %  liter, 

0.375  liter %  ll«»r- 

0.187  Uter %«Uter. 

Propose/  2.  Container  unita  per  ship- 
pino  case.  This  proposal  would  add  a  sub- 
section to  27  CFR  4.72  to  specify  the 
number  of  container  (bottle)  units  that 
must  be  packed  In  a  shipping  case  or 
shipping  container.  It  Is  proposed  that 
the  following  container  luilts  per  ship- 
ping case  be  adopted  on  a  mandatory 

basis. 

I  unit* 

Container  else:  pw  CM* 

8  Uters , 4 

9 

12 

12 

24 

48 


13  lltera... 

1  liter 

0.76  Uter.. 
0.375  Uter.. 
0.187   Uter. 


Proposal  3.  Standards  of  PHI  for  Im- 
ported Wines.  This  proposal  would  ex- 
tend the  standard  wine  bottle  regulations 
set  forth  In  27  CFR  4.71.  including  design, 
headspace  and  standard  of  fill  require- 
ments, to  aU  wines  Imported  Into  the 
United  States.  This  proposal  would  elimi- 
nate the  standard  wine  bottle  exemption 
at  27  CFR  4.70(b)  now  applying  to  wines 
In  original  containers  Imported  Into  cus- 
toms custody. 

Proposal  4.  Applicability  of  CMrrent 
standards  of  Fill.  This  proposal  would 
permit  wine  to  be  bottled  or  packed  In 
the  metric  sizes  set  forth  In  proposal  1 
as  well  as  the  standards  of  fill  presently 
contained  In  27  CFR  4.72(a>  for  a  period 
of  two  years  after  the  adoption  of  the 
proposed  regulations.  Bottling  in  the 
metric  sizes  would  become  mandatory 
after  the  expiration  of  the  two-year 
period. 

Proposal  5.  Exemption  for  Previously 
Bottled  Wine.  This  would  permit  wine 
bottled  under  the  present  standards  of 
fill,  and  all  Imported  wines,  bottled  prior 
to  the  expiration  of  the  two-year  period, 
to  be  sold  and  shipped  at  any  time  after 
that  date.  It  was  further  proposed  that 
after  the  two-year  period,  wine  Im- 
ported In  original  containers  which  do 
not  conform  to  the  new  metric  standards 
of  fill,  be  accompanied  by  a  certificate 
signed  by  the  bottler  or  packer  stating 
that  such  wine  was  bottled  prior  to  the 
expiration  of  the  two-year  period. 

SxnfMABT  or  Public  HKAfOMO 

All  persons  testifying  during  the  pub- 
lic hearing  In  June  either  openly  en- 
dorsed metrication  In  the  United  States 
wine  Industry,  or  did  not  oppose  the  Im- 
ixMltlon  of  metric  standards  of  fill.  Most 
speakers  testified  either  for  or  against 
specttlo  proposals  except  representatlTes 
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of  the  Wine  Institute  who  supported  all 
proposals. 

No  testimony  was  offered  on  either 
proposal  2.  container  units  per  case,  or 
proposal  6,  exemption  for  previously  bot- 
tled wine. 

Nearly  all  speakers  testified  on  pro- 
posal 3.  standards  of  fill  for  Imported 
wines,  by  requesting  additional  sizes  be 
added  to  the  propsed  metric  standards 
In  order  to  accommodate  the  wine  of  var- 
ious nations.  Two  spesdcers  testlf  jring  on 
behalf  of  the  Government  of  Mexico,  and 
PepsiCo  through  its  subisidlary,  Monsieur 
added  to  the  proposed  metric  standards 
Henri  ^^Ones,  Ltd..  opposed  removal  of 
the  exemption  from  standards  of  fill  for 
Imported  wines,  if  their  requests  for  ad- 
ditional bottle  sizes  were  not  approved. 

The  Mexican  representative  requested 
the  addition  of  a  720  ml  bottle  to  the 
metric  standards  of  fill  to  accommodate 
the  size  bottle  in  widespread  use  through- 
out Mexico.  The  speaker  for  PepsiCX)  re- 
quested that  the  bottle  used  for  spax- 
yung  wine  In  the  Soviet  Union,  which  has 
a  capacity  of  800  ml.  be  accepted  as  a  750 
ml  bottle  for  Importation  Into  ttu;  United 
States. 

Two  speakers  asked  for  the  Inclusion 
of  a  700  ml  bottle  in  the  standards  of 
flU.  A  representative  of  the  United  King- 
dom Pood  and  Drink  Industrial  (Council, 
a  British  trade  organization,  and  a  rep- 
resentative of  the  German  wine  indus- 
try requested  this  size  to  permit  impor- 
tation Into  the  United  States  of  wine 
bottled  In  those  countries  In  700  ml 
bottles. 

A  miniature  bottle  size,  not  Included 
In  the  proposed  metric  standards  of  fill, 
was  requested  by  two  speakers.  The  rep- 
resentative of  the  United  Kingdom  Pood 
and  Drink  Industrial  Council  requested 
a  miniature  size  while  a  representative  of 
Showerings  Vine  Products  and  Whlte- 
wajrs,  Ltd.,  Somerset,  England,  requested 
a  100  ml  size  to  accommodate  the  spar- 
kling perry  which  that  company  exports 
to  the  United  States  In  100  ml  bottles. 

The  representati-'es  of  PepsiCo  and  the 
German  wine  industry  both  requested 
that  the  prwosed  phase-in  period  of  two 
years  be  extended  by  three  additional 
years  to  enable  foreign  wine  producers 
to  comply  with  the  metric  standards  of 
fllL 

A  representative  testlf ytag  on  behalf 
of  the  American  National  Metric  Coun- 
cil requested  that,  to  avoid  confusion, 
the  Bureau  should  adopt  the  mllllUter  as 
the  only  measurement  for  liquid  quan- 
tities of  less  than  one  liter. 

The  Wine  Institute.  Initiators  of  the 
original  metric  prc^x>sals,  presented  four 
alternative  proposals  during  the  hear- 
ing for  consideration.  These  four  pro- 
posals were:  (1)  That  the  Bureau  re- 
quire the  net  contents  statement  on  wtne 
to  reflect  the  minimum  net  content  rath- 
er than  the  average  content;  (2)  That 
the  certificate  of  bottling  date  to  be 
signed  by  the  foreign  bottler  or  packer 
also  be  signed  by  the  Importer  to  "guar- 
antee" the  bottler's  statement;  (3)  That, 
once  a  proprietor  begins  to  bottle  In  a 
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metric  standard  of  fill,  he  would  be  pro- 
hibited from  again  bottling  the  corre- 
si^dlng  non-metric  size  which  was 
replaced  (The  Wine  and  Spirits  Whole- 
salers of  America  also  testified  in  favor 
of  this  proposal);  and  (4)  "niat  the 
equivalent  volume  to  be  stated  In  U.S. 
measure  be  stated  in  oimces  only  rather 
than  in  gallons,  quarts,  pints  and  oimces. 

Sxnac&RT  or  WRnmr  Cokmints 

More  than  40  briefs  were  received  both 
before  the  hearing  and  to  the  60-day 
period  provided  for  the  filing  of  addi- 
tional comments  relative  to  the  proposed 
regulations  and  the  hearing.  A  general 
siunmary  of  the  positions  taken  follows. 

Metric  standards  of  fill.  Thirteen 
briefs  actively  supported  or  encouraged 
the  proposal  to  adopt  metric  standards 
of  fill  for  wtae.  Briefs  filed  by  two  indus- 
try members,  a  trade  association,  and 
one  private  citizen  opposed  wtoe  metri- 
cation. Industry  members  cited  the  high 
costs  involved  to  producing  new  bqttle 
molds  as  weU  as  the  physical  difficulties 
encoimtered  to  obtaining  molds,  bottles 
and  cartons,  as  the  reason  they  opposed 
the  proposal.  They  also  stressed  that  the 
small  proprietor  might  experience  dis- 
proportionately higher  costs  than  large 
proprietors  with  little  m?parent  benefit 
to  be  gatoed. 

Nearly  all  other  briefs  did  not  deal 
with  the  general  Issue  of  wtoe  metrica- 
tion but  commented  on  specific  proposals. 
The  Bureau  must,  therefore,  conclude 
that  the  majority  of  those  commenting 
are  not  opposed  to  metrication  to  the 
wtoe  todustry. 

Container  units  per  case.  Only  two 
briefs  dealt  with  this  proposal  to  general 
terms.  The  UJB.  Customs  Service  strong- 
ly supported  this  proposal  since,  together 
with  imposition  of  metric  standards  of 
fill  on  imported  wines,  it  would  greatly 
reduce  the  number  of  different  size  wtoe 
cases  with  which  Customs  must  deal. 

The  Italian  Federation  of  Wtoe  Pro- 
ducers opposed  this  proposal  to  their 
brief  and  requested  that  the  bottler  de- 
termtoe  the  nimiber  of  bottles  per  case. 
As  an  alternative,  they  prwosed  that  a 
provision  be  made  for  half  cases  for  sale 
at  retail. 

Several  briefs  suggested  that  their 
proposed  700  ml  or  720  ml  bottles  be 
packed  12  per  case  but  did  not  comment 
on  this  proposal  in  more  general  terms. 

Standards  of  fill  for  imported  wines. 
(A)  GeneraZ  dtsciission.  Six  brief s  specifi- 
cally supported  proposal  3  to  impose  the 
metric  standards  of  fill  on  wine  imported 
in  bottles.  The  National  Association  of 
Alcoholic  Beverage  Importers  (NAABI> 
stated  "adoption  of  totemational  stand- 
ards of  fill  for  wtoe,  from  a  long  range 
potot  of  view,  will  affirmatively  serve  the 
best  Interests  of  all  concerned  nations, 
their  vintners,  producers  and  consum- 
ers". NAABI  also  supported  the  specific 
proposed  metric  standards  of  fill  assum- 
ing that  these  sizes  would  gato  worldwide 
use  to  wtoe  trade.  Others  favoring  this 
proposal,  to  general,  were  the  UJ3.  (Cus- 
toms Service,  Italian  Federation  of  Wine 
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Producers.  Inflight  Toad  Services  Asso- 
clsttnn.  Win*  Institute  and  tbe  US,  De- 
partment of  SUbte. 

Three  iapoiteBt  and  one  IbrelKn  wine 
producer  OaM^  rajscted  this  proposaL 
Most  cited  towftmnny  raised  during  a 
previous  public  bearing  that  the  ATF 
Division  of  the  Internal  Revenue  Service 
held  in  October  1971.  Extreme  opposi- 
tion was  raised  at  that  time  to  imposing 
standards  et  flD  «•  taports.  Three  main 
reasons  were  cited:  (1)  Each  wine  pro- 
diicing  nation  bottles  wine  in  a  size  tra- 
ditional to  that  country;  (2)  most  na- 
tions use  the  metric  system  of  measiire- 
ment  to  which  the  United  States  does  not 
conform;  and  (3)  bottling  according  to 
United  States  standards  of  fill  would 
force  foreign  producers  to  txittle  exclu- 
sively for  the  Untted  States  market  which 
would  either  raise  Oielr  wine  prices  or 
force  their  withdrawal  from  the  U.S. 
market.  However,  comments  filed  by  the 
Wine  Institute,  International  Federation 
of  Wines,  Spirits.  Brandies  and  Uqnors 
Industries  and  Wholeselltng.  and  NAABI 
countered  these  objections  by  pointing 
out  that  adoption  by  major  wine  pnxhic- 
ing  nations  of  international  standards  of 
fin  win  standardize  bottle  sizes  world- 
wide. 

The  majority  of  written  comments 
neither  supported  nor  opposed  Imposi- 
tion of  standards  of  fill  on  Imported 
wines.  Instead,  most  comments  on  this 
prol5o.'5al  dealt  with  addition  of  specific 
sizes  to  the  proposed  metric  sires;  a  dis- 
cussion of  reonested  sixes  follows. 

(B)  The  799  ml  bottle.  Seventeen 
briefs  and  written  comments  from  im- 
porters, wine  producing  firms  and  vari- 
ous foreign  nations  sought  the  tncluslon 
of  a  700  mflVhter  size  in  the  standards 
of  an  or  sought  the  continued  accept- 
ance by  the  United  States  of  Imported 
wine  In  this  bottle.  Among  foreign  goT- 
emments  mftklBg  such  a  request  were 
Germany,  Dwigila.  Chile.  Yugoslavia. 
Switzerland,  Aostrte.  Greece  Denmark, 
Mexico  and  the  Kuropean  Economic 
Commission  fEBCl .  Most  of  these  briefs 
pointed  oat  thai  wine  Is  traditionally 
bottled  hi  700  ml  bottles  in  many  nations 
and  that  use  of  a  750  ml  bottle  would  be 
impractical  due  to  cost  or  availability. 
Although  the  European  Economie  Com- 
munity Is  moving  to  standardize  bottle 
sizes  to  be  used  for  wine  trade  through- 
out European  ■MBfeer  natic«a.  they  re- 
quested use  of  both  TOO  ml  and  750ml 
bottles  at  least  until  1980  since  the  EEC 
currently  permits  use  of  either  size  bottle. 
By  1*80,  however,  the  EEC  expects  to 
phase  out  one  or  the  other  size.  Sooie 
nations  currently  using  the  700  ml  bottle 
stated  750  ml  bottlea  are  not  available  or 
that  their  exchislve  use  for  the  United 
States  market  would  make  such  wtec 
much  more  costly.  Germany  stated  that 
their  700  ml  wine  bottles  were  retum- 
ables  and  th^ir  phase-out  would  be  costly 
and  require  at  least  five  years.  German 
law  requires  prodnetkm  of  table  wine  In 
700  ml  bottle*  so  thatli  statutory  change, 
which  would  probably  take  two  years, 
^-ould  be  nccewnry  before  their  wine  In- 
dustry ennlri  p— Ihly  conform. 


(C>  The  miakUiiM  ate*  ItotHe.  Tha 
proposed  metric  sizes  did  not  *rt*'"*T  a. 
alac  eomoarahl*  to  the  present  wine 
mlnlaturea  of  2.  3.  or  4  ouncas.  Eleven 
bvlala  requested  ftrtnirftop  of  various 
miniature  wine  sizes  including  50.  75. 
93  and  IQO  ml.  Foreign  vine  producers, 
lomrtexs  and  airlines  requested  this  tlse 
bottle  to  permit  importatkui  of  mans 
sherries  which  are  rommnnly  sold  In  2 
OS.  or  one-person  servings.  Aiilinea 
pointed  out  that  miniaturas  axa  assentlal 
for  wine  and  liquor  servloa  en  aircraft 
due  to  their  cnnmantneas,  speed  and  ease 
of  service,  and  accountability.  One  other 
brief  mentioned  that  service  of  wine  from 
miniature  oahtainers  protects  the  con- 
sumer since  the  bottle  cannot  be  rcfDIed 
or  the  glass  sliortfilled. 

(JD)  Additional  sizes.  Several  briefs  re- 
quested inclusion  of  various  other  sizes 
to  the  metric  standards  of  fill  Including 
sizes  of  180  ml.  350  ml.  360  ml.  470  ml. 
500  ml.  550  ml.  720  ml.  800  ml.  1.8  Uters. 
2.0  Uters.  3.75  Uters,  5.0  Uters.  10.0  Uters. 
and  20.0  Uters.  Foreign  wine  firms  and 
some  f orlgn  governments  requested  sizes 
Including  ISO  ml.  350  ml.  360  ml.  500  ml. 
550  ml,  720  ml.  800  ml,  1.8  and  2.0  Uters 
to  accommodate  bottles  used  in  those 
nations.  The  National  Association  of 
Wine  Producers  and  Bottlers  requested 
inclusion  of  470  ml  and  3.75  Uter  sizes 
to  more  closely  replscce  pint  and  gaOon 
sizes,  and  a  private  citizen  sought  Inclu- 
sion of  5.  10  and  20  Uter  sizes  to  provide 
large  economy  sizes  and  to  lower  unit 
cost  of  wine. 

Applicability  of  current  standards  of 
filL  The  Wine  Institute's  proposal  made 
durlitg  the  hearing,  to  prohibit  a  pro- 
prietor from  reverting  back  to  a  current 
standard  of  fill  after  be  began  bottling  In 
the  corresponding  metric  sisc.  was  sup- 
ported in  the  brief  filed  by  the  Kaliooal 
Asaociailon  of  Alcoholic  Beverages  Im- 
porters. NAABI  stated  that  a  needless 
nuiltipUcity  of  problems  relating  to  con- 
version could  be  thus  avoided.  No  other 
briefs  were  received  on  this  proposaL 

Length,  of  conversion  period.  The  pro- 
posed transition  period  was  two  years 
after  which  metric  bottling  would  be 
mandatory.  Twelve  briefs  including  those 
fUed  by  the  glass  Industry,  the  Depart- 
ments of  State  and  Agriculture,  foreign 
governments,  the  EEC,  wine  bottlers.  Im- 
porters and  various  trade  associations 
favored  extension  of  this  period  by  as 
much  as  four  years.  Several  briefs  sought 
a  longer  transition  period  as  an  alterna- 
tive to  adoption  of  the  700  ml  bottle. 

It  was  pointed  out  that,  although  most 
nations  of  the  world  use  the  metric  sgw- 
tem.  few  actually  utilize  the  proposed 
metric  sizes;  therefore,  compliance  will 
require  »■  """'H  time  in  many  nations  as 
is  needed  domeatlcaUy.  Many  nations.  In 
fact,  may  require  more  time  to  convert 
than  the  United  States  since  their  700 
ml  bottle  molds  cannot  be  easUy  retooled 
to  produce  the  larger  750  ml  bottles;  in 
the  United  States,  the  "fifth"  bottle  con- 
taining 757  ml  may  be  more  easily  con- 
verted to  the  750  ml  slee.  The  German 
government  requested  at  least  flwe  years 
for  compliance  due  to  their  czchulve  use 


a«  700  nl  boUka^  bmubv  oI  vUcb  ai«  xc- 
cgclaabla 

In  their  brief.  tb«  Olasa  ntxnt»in^r^ 
Marnfnrtureri  Instltuta,  whleh  xcpK- 
senta  most  coaapanlcs  producing  wiaa 
hottUs  cand  other  glassware),  stated 
that  OQBwrsloa  was  not  possible  In  two 
years  without  disrupting  the  glass  indus- 
try, causing  high  conversion  costs,  and 
fostering  excessive  waste  of  obsolete  bot- 
tle moMs  and  twttles.  They  requested  a 
minimum  three-year  conversion  period, 
or  four  years  if  metrication  in  the  dis- 
tilled avlrits  industry  were  contemplated. 

Ettmption  for  previously  bottled,  wtue. 
Comments  pertaining  to  the  proposal 
were  directed  toward  the  Issue  of  who 
should  be  required  to  certify  the  bottling 
date  of  wine  Imported  to  nonstandard 
containers.  The  Wine  Ihstltotc  pro- 
posed during  the  hearing  that,  in  addt- 
tl«i  to  the  bottler's  certMcatlou.  the  Im- 
porter of  the  wine  shonM  "guarantee" 
this  statement.  The  U.S.  Customs  Oeit- 
ice  also  recommended  that  an  addi- 
tional party  execute  the  certificate  since 
the  bottler  of  the  wine  might  no  loager 
be  in  business  or  have  any  econaaitc  In- 
terest in  the  wlna  to  be  imported. 

The  National  Association  at  AlcohoUc 
Beverage  Importers  favored  execution 
of  this  eertifleation  by  the  bottler.  They 
contended  that  the  laoporter  enters  into 
a  contractual  agreement  with  his  foreign 
sngpUer.  and  since  the  kanorter  la  not 
preasai  during  betlMng;  he  eaanot 
"guarantee '  the  csact  botUing  date  of 
such  wine. 

The  UA.  Customs  0crvk»  rccoark- 
meaded  that  proposed  surtlna  4.46  be 
amended  to  pensUt  withdrawai  of  wtaic 
In  nonet andard  containers  frooa  customs 
bonded  warehouses  at  any  time  if  the 
wine  entered  the  warehouse  prior  to  the 
mandatory  effective  date,  since  tke  wine 
would  have  been  bottled  before  xaeirlc 
bottling  becajne  mandAtory.  Cuetflsna  re- 
quested also  that  the  certtOcatien  of 
bottling  date  be  Bade  port  of  the  ( 
Invoice  rather  than  at 

Other  iutsee.  As  inrttrmted  previoHsly. 
the  Wine  Institute  proposed  durtog  tia* 
public  hearing  that  the  Buieau  require 
the  net  contents  statement  on  wine  la- 
bels represent  the  minimum  content  of 
the  bottle  rather  than  the  average  fill. 
Ihls  proposal  was  opposed  by  t*)**  Glass 
Containers  Manufacturers  Institute 
which  stated  it  would  be  i»i«p«g««>|i^  for 
the  glass  container  Industry  to  lower  the 
existing  capacity  *^^rT>nPM  of  wine  con- 
tainers. 

The  U.S.  Customs  Service  suggested 
that  the  requirement  to  state  the  equiv- 
alent volume  In  XJ3.  fiuld  oxmces  to  the 
nearest  one-hundreth- of  an  ounce  (eg-, 
25.36  oz.l  was  wilslyadlng  since  wine  cai^ 
not  be  measured  this  accucately  diui"g 
bottUng,  Customs  recommended  the 
equivalent  wdume  be  stated  t9  the  near- 
est ooe-tenth  ounce  Inatoadi 


TO'N4PIHll 

After  full  consldeiatlon  and  evalui^ 
tion  of  the  information  preeented  at  tbe 
Public  Hearing  and  In  written  »"-"»"*"^ 
and  *^H*f^  filed  pilor  to  tke  hrartng  »ti^ 


t 


PEOCIAl  lEGISTH,  VOL   39,  NO.  252— TUESOaV,  DECEMia  31,  1974 


RULES  AND  REGULATIONS 


KOBtAL  lEOISTBt,  VOL   39,  NO.  252— TUESDAY,  DECEMBEK  31,   1974 


during  the  60 -day  period  following  tbe 
hearing,  the  Bureau  has  chanced  Us  reg- 
ulatlona  In  the  following  respecU. 

The  Miniature  taine  bottle.  The  regu- 
lations prescribe  a  "miniature''  bottle 
containing  100  milliliters.  This  size  will 
replace  current  sizes  of  2.  3  and  4  ounces 
while  providing  consumers  a  slngle- 
senrlng  portion  of  wine  which  Is  now 
available. 

TTie  miniature  affords  consimaers  pro- 
tection not  available  In  larger  bottles 
since  the  bottle  itself  cannot  easily  be 
refilled  nor  Is  a  customer  likely  to  re- 
ceive a  shortfilled  glass. 

Miniatures  play  a  vital  role  In  aircraft 
wine  and  llqiior  service.  Space  limitations 
and  the  necessity  for  fast,  convenient 
service  almost  prohibit  use  of  larger  bot- 
tles on  aircraft  and  the  abolition  of  the 
miniature  might  cause  discontinuation 
of  some  or  all  wine  or  liquor  service.  Min- 
iatures have  also  met  with  unqualified 
acceptance  with  the  traveling  public 

The  100  ml  miniature  does  not  present 
any  deception  to  the  consiimer  since  it 
is  very  distinct  from  the  cloBest  size  of 
187  ml.  Since  the  European  Economic 
Commission  has  proposed  the  100  ml  slae 
for  use  in  trade  among  EEC  nations,  it  Is 
likely  to  gain  worldwide  acceptance  as 
the  miniature  wine  size.  The  Bureau, 
therefore,  adopts  100  ml  as  one  of  the 
metric  standards  of  fill. 

Section  4.73  is  further  amended  to  in- 
clude a  standard  of  fill  <^  104  milliliters. 
Section  4.74  is  further  amended  to  pro- , 
Tide  for  the  peclrtng  of  100  ml  bottles  in' 
cases  each  containing  120  bottles. 

Extension  of  the  conversion  period. 
The  regulations  provide  that  the  phase- 
In  period  for  metric  bottling  shall  last  a 
total  of  four  years  for  all  wines  both  do- 
mestic and  imported  rather  than  two 
years  as  proposed. 

Several  reasons  dictate  extension  of 
the  conversion  period.  The  glass  manu- 
facturing industry  has  stated  its  inablUty 
to  effect  total  conversion  within  two 
years  without  disrupting  the  Industry 
and  causing  tmnecessary  waste  and  ex- 
pense. The  industry  has  also  cited  the 
possible  metric  conversion  of  distilled 
qjirlts  containers  as  yet  another  prob- 
lem with  a  two  or  three-year  conversion 
period. 

Two  additional  years  for  conversion 
will  promote  a  more  orderly  metric  tran- 
sition. Current  bottle  molds  may  be 
phased-out  as  they  wear  out  and  may  be 
then  replaced  by  metric  molds  without 
prematurely  discarding  obsolete  but 
serviceable  molds.  Individual  companies 
will  also  have  two  additional  years  over 
which  to  spread  the  costs  of  conversion: 
hopefully,  the  gradual  Introduction  of 
metric  bottle  sizes  and  the  length  of  time 
permitted  will  actually  lower  somewhat 
the  actual  costs  of  conversion. 

A  second  major  reason  to  extend  the 
conversion  period  is  to  ease  the  burden 
on  foreign  wine  producers  who  previously 
have  been  exempted  from  the  standard 
of  fill  requirements.  On  the  basis  of  all 
evidence  presented,  it  seems  improbable 
that  most  foreign  bottlers  could  convert 
their  production  to  the  proposed  sizes 
within    the    two-year    period.    Several 
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Eurcq^ean  nations  have  indicated  tiiat 
their  conversion  to  the  metric  standards 
of  fill  might  require  five  years  or  more; 
however,  the  Bureau  believes  that  the 
vast  majority  of  nations,  including  those 
which  utilize  the  700  ml  bottle.  wlU  be 
able  to  comply  with  the  metric  bottle 
sizes  in  four  years. 

Consiuners  will  benefit  from  the 
lengthened  transition  period  since  it  will 
provide  more  time  to  become  acquainted 
with  the  metric  system  and  the  specific 
bottle  sizes.  The  additional  time  will  also 
allow  the  consumer  a  better  choice  of  im- 
ported wines  since,  under  the  original 
two-year  proposal,  many  Imported  wines 
might  have  been  denied  access  to  the  U.S. 
market,  because  bottlers  could  not  have 
complied  with  the  standards  of  fill  In 
two  years. 

An  additional  consideration  in  extend- 
ing the  conversion  period  is  to  accommo- 
date those  nations  of  the  world  which  use 
the  700  milliliter  bottle  for  their  "stand- 
ard" wine  bottle.  The  Bureau  feels  that 
the  replacement  of  this  bottle  by  the 
7i50  ml  bottle  is  a  problem  of  major  pro- 
portions which  could  not  be  accomplished 
in  two  years.  By  extending  the  conver- 
sion period,  the  Bureau  feels  all  foreign 
bottlers  will  have  ample  time  to  convert 
to  the  750  ml  bottle.  This  four-year  pe- 
riod also  more  closely  parallels  the  tran- 
sition period  prescribed  by  the  European 
Ek;onomic  Commimity  for  adherence  to 
standard  bottle  sizes  f o»  free  trade  among 
EEC  members.  The  Bureau  expects  that 
the  EEC  will,  at  the  end  of  their  six-year 
transition  period,  phase-out  the  700  ml 
bottle  as  a  vehicle  of  international  wine 
trade  in  favor  of  the  750  ml  size. 
-  In  order  to  acconunodate  domestic 
vintners.  Importers,  the  glass  industry, 
foreign  governments  and  foreign  wine 
producers,  the  mandator"  effective  date 
for  metric  bottling  is  delayed  by  slightly 
more  than  two  years,  from  November  1, 
1976,  untH  January  1,  1979.  The  regula- 
tions in  sections  4.37,  4.46,  4.70,  4.72.  4.73 
and  4.74  are  further  amended  to  reflect 
this  change. 

ApplicabiUty  of  current  standards  of 
fm.  "Hie  proposal  to  permit  proprietors  to 
utilize  either  curreni,  or  metric  standards 
of  fill  during  the  conversion  period  has 
been  changed  by  requiring  that  conver- 
sion to  a  given  metric  standard  of  fill  be 
Irrevocable  for  any  particular  bottler 
with  respect  to  each  type  or  style  of  wine 
bottle.  For  example,  once  a  bottler  begins 
to  use  a  one  liter  champagne  bottle,  he 
may  no  longer  bottle  quart  champagne 
bottles.  However,  he  will  not  be  pro- 
hibited from  bottling  in  other  current 
U.S.  sizes  not  yet  replaced,  or  in  quarts 
of  other  bottle  types  or  styles  (e.g.  quart 
claret  bottles)  not  replaced. 

This  requirement  wHl  reduce  the  time 
that  dual  sizes,  metric  and  non- metric, 
are  on  a  retailer's  shelves.  For  example, 
it  should  largely  prevent  the  slde-by-slde 
sale  of  vrtne  In  T5C  ml  and  %  quart  bot- 
tles of  a  particular  type  or  style,  for 
wines  bottled  by  the  same  bottler.  It 
should  also  alleviate  confusion  for  re- 
tailers sind  wholesalers  by  reducing  some- 
what the  variety  of  packages  they  must 
handle  at  one  time.  At  the  same  time.  It 
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will  allow  the  bottler  a  considerable  de- 
gree of  flexibility  (In  terms  of  using  up 
existing  bottle  stocks,  etc.)  tai  phasing 
in  the  new  metric  bottle  sizes. 

Section  4.73  is  further  amended  to 
adopt  the  irrevocability  of  conversion 
requirement. 

Exemption  for  prevtousllf  bottled 
wines.  The  regulations  in  i  4.46,  concern- 
ing a  certificate  of  nonstandard  fill,  are 
being  revised  to  require  that  a  duly  ap- 
pointed official  of  the  appropriate  for- 
eign country  certify  the  bottling  date  of 
wane  in  nonstandard  containers  rather 
than  requiring  the  bottler  of  the  wine 
to  make  the  certification  as  proposed. 

The  U.S.  Cust<Mns  Service  pointed  out 
that  in  some  instances  the  foreign  bot- 
tler could  not  verify  this  statement  Also, 
the  importer  of  the  wine  is  seldom  in  a 
position  to  "guarantee"  Its  exact  bottling 
date  since  the  importer  must  rely  on 
the  bottler  or  owner  of  the  wine  for  this 
Information. 

This  requirement,  therefore,  fe 
changed  to  require  that  an  appropriate 
foreign  official  certify  the  bottling  date. 
The  Bureau  expects  that  the  foreign  of- 
ficial will  require  reasonable  assurances 
from  the  bottler  or  owner  of  the  wine 
as  to  the  validity  of  any  bottling  state- 
ments made. 

Section  4.46  is  also  being  revised  to 
allow  for  the  free  withdrawal  from  a  cus- 
toms bonded  warehouse,  of  imported 
wine  in  nonstandard  containers  after 
the  mandatory  effective  date  of  the  reg- 
ulations. If  such  wine  was  entered  into 
.the  warehouse  priiw  to  that  date.  A 
certificate  of  nonstandard  fm  Is  not  re- 
quired since  all  such  wine  must  have  been 
bottled  prior  to  the  date  for  mandatory 
metric  bottling. 

Labeling  retiuirements.  Several  clar- 
ifying changes  are  being  adopted  to  sim- 
plify labeling  requirements  for  metric 
bottles  of  both  standard  and  nonstand- 
ard net  contents. 

Sections  4.37  and  4.73  are  being  fur- 
ther amended  to  require  metric  net  con- 
tents be  expressed  In  liters  and  decimal 
portions  thereof  for  quantities  larger 
than  one  liter,  and  in  milliliters  for  quan- 
tities of  less  than  one  liter.  Statement 
of  net  content  in  liters  or  milliliters  will 
standardize  the  manner  by  which  metric 
net  contents  are  to  be  stated  while  also 
reflecting  the  degree  of  accuracy  neces- 
sary to  measure  the  content  of  wii»  bot- 
tles. 

Section  4.37  Is  being  further  amended 
to  require  a  statement  of  equivalent  net 
contents  in  U.S.  measure  for  bottles  hav- 
ing a  nonstandard  content  but  labeled 
hi  metric  measure.  Although  the  pro- 
posed regulations  required  an  equivalent 
content  statement  for  the  metric  stand- 
ards of  fill,  they  Inadvertantly  omitted 
this  requirement  for  bottles  of  nonstand- 
ard content.  The  equivalent  voliune  in 
U.S.  measiu"e  is  further  required  to  be 
stated  in  fluid  ounces  only  and  be  ac- 
curate to  the  nearest  one-tenth  ounce. 
As  proposed,  this  equivalent  volume 
statement  would  have  been  In  terms  of 
gallons,  quarts,  pints  and  ounces.  How- 
ever, sole  use  of  ounces  will  permK  sim- 
pler comparisons  with  milliliters  and 
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should  encourage  and  facilitate  unit 
pricing  and  volume  compaiison.  The  re- 
quirement that  the  fluid  ounce  equiva- 
lent be  accurate  to  the  nearest  one-tenth 
ounce  reflects  the  maximum  degree  of 
acciiracy  deemed  necessary  or  possible 
for  measuring  net  content  of  wine  bot- 
tles. Aa  propoeed,  the  fluid  ounce  equiva- 
lent would  have  been  accurate  to  the 
.  nearest  one-hundredth  ounce. 

An  exception  to  the  statement  of 
equivalent  volume  in  fluid  ounces  Is 
being  provided  In  the  case  of  wine  labels 
or  bottles  which  show  metric  measure 
and  which  are  In  use  on  or  before  De- 
cember 31,  1&74.  The  regulations  in  sec- 
tion 4.37(c)  provide  that  when  the  US. 
net  content  is  shown  on  these  bottles  in 
terms  of  gallons,  quarts,  pints,  and 
ounces  (e.g.  one  pint,  eight  fluid  ounces), 
or  Is  not  shown  at  all  In  the  case  of  bot- 
tles having  a  stated  content  of  V^  liter, 
1  liter,  or  1^  liters,  existing  stocks  of 
such  labels  and  bottles  may  be  utilized. 
Once  existing  stocks  are  exhausted,  the 
U.S.  net  contents  or  U.S.  equivalent  con- 
tent statement  must  be  shown,  and  stated 
In  terms  of  fluid  ounces  only.  This  ex- 
ception is  Intended  to  allow  time  to 
Implement  the  new  requirement  and 
prevent  the  waste  of  resources  that  would 
occur  If  existing  stocks  of  labels  and  bot- 
tles were  declared  obsolete  Immediately. 

Other  changes.  The  deflnltion  of  a 
liter  is  being  fiuther  changed  In  }  4.10(o) 
to  deflne  it  in  terms  of  one  of  the  basic 
metric  units,  the  meter,  and  to  reflect 
the  common  q>elling  throughout  much 
of  the  world  of  -litre".  Therefore,  the 
definition  of  a  liter  is  changed  to  1000 
cubic  centimeters  and  the  equivalent 
volume  In  U.S.  measure  is  stated.  Due  to 
utilization  of  a  more  accurate  conver- 
sion factor,  the  equivalent  measure  Is 
now  specified  as  33.814  U.S.  fluid  oimces 
rather  than  33.82  ounces. 

Sections  4.37  (b)  and  (c)  are  further 
amended  to  substitute  "United  States" 
or  "U.a"  for  "Enghsh"  when  refer- 
ring to  a  fluid  measurement  system. 
Although  both  systems  utilize  the  terms 
gallon,  quart,  pint,  and  fluid  ounce,  the 
actual  volumes  of  similar  units  do  not 
correspond,  because  the  United  States 
and  English  ounces  represent  dissimilar 
quantities.  Therefore,  this  section  Is 
changed  to  avoid  any  possible  confusion 
regarding  the  stated  content. 

SUBSTANTIVZ  PROPOSAU  NOT  AOOPTEO 

Additional  sizes.  The  Bureau  received 
numerous  written  requests  for  the  In- 
clusion of  additional  sizes  to  the  metric 
standards  of  fill.  One  of  these,  the  100 
ml  miniature.  Is  being  adopted  as  a 
standard  size.  No  other  sizes  are  being 
added  to  the  metric  standards  of  fill. 

The  seven  sizes  being  adopted  by  these 
regulations  are  entirely  adequate  for 
domestic  production  and  they  afford  the 
consumer  a  wide  selection  of  sizes.  Addi- 
tion of  other  sizes  would  yield  marginal 
benefits  since  most  do  not  provide  a 
imiquely  different  size  from  the  adopted 
ones.  Some  of  the  proposed  sizes  would 
promote  consumer  deception  since  sizes 
of  700  ml,  720  ml  and  750  ml  are  Tlr- 
,    tually  the  same  and  would  be  easily  con- 


fused. Also,  most  adopted  sizes  are  multi- 
ples of  the  basic  750  ml  bottle  and  are 
thus  subject  to  simple  size  and  price 
comparlsrai  while  the  sxiggested  addi- 
tional sizes  cannot  be  so  compared. 
Finally,  the  volume  of  International 
trade  in  nearly  all  of  the  suggested  sizes, 
except  for  the  700  ml  size,  does  not  ap- 
pear great  enough  to  warrant  Inclusion 
of  these  sizes  in  the  metric  standards  of 
fill.  Therefore,  the  Biu'eau  is  not  adopt- 
ing any  other  metric  standards  of  fill  for 
wine. 

Minimum  fl,ll.  The  Bureau  Is  not  adopt- 
ing the  Wine  Institute's  proposal  to  re- 
quire that  the  net  contents  statement 
reflect  the  minimum  content  of  the  bot- 
tle. Adoption  of  this  proposal  would  con- 
stitute a  Bureau  policy  change  not  con- 
templated by  the  Notice  of  Hearing  and 
would  ca^uae  some  loss  of  tax  revenue. 

Rkcttuitort  Chamou 

On  the  basis  of  the  foregoing  com- 
ments, briefs,  and  testimony,  the  regula- 
tions relating  to  the  labeling  and  adver- 
tising of  wine  (27  CPR  Part  4)  are 
amMided  as  follows: 

Paragraph  1.  Amend  i  4.10  by  (1) 
'amending  the  definition  of  "OaUon". 
paragraph  ( J ) ,  to  make  It  clear  that  units 
of  liquid  measure  need  not  be  of  the 
United  States  system  of  measure:  and 

(2)  redesignating  present  p«u-agrai^  (o) 
as  paragraph  (p)  and  Inserting  a  new 
paragraph  (o)  which  provides  the  def- 
inition of  a  "Liter".  As  amended,  I  4.10 
reads  as  follows: 

S  4.1Q     Mraning  of  ternM. 

•  •  •  •  • 

(J)  Oallon.  Means  a  United  States  gal- 
lon of  231  cubic  Inches  of  alcoholic  bever- 
age at  00°  F. 

•  •  •  •  • 

(o)  Liter  or  litre.  Means  a  metric  unit 
of  capacity  equal  to  1000  cubic  centi- 
meters at  4*  C,  and  equivalent  to  33.814 
U.S.  fluid  ounces.  For  purposes  of  this 
part,  a  liter  Is  subdivided  Into  1000  equal 
milliliters  (ml). 

(p)  Use  of  other  terms.  Axis  oOaer  term 
defined  In  the  Federal  Alcohol  Admin- 
istration Act  and  used  In  this  part  shall 
have  the  same  meaning  assigned  to  it  by 
such  act. 

Par.  2.  Amend  I  4.37  by  (1)  amending 
paragraph  (a)  to  specify  the  manner  by 
which  net  content  must  be  stated  for 
bottles  filled  according  to  the  metric 
standards  of  fill  as  well  as  for  bottles 
filled  to  nonstandard  volumes:  (2)  delet- 
ing paragraph  (b)  and  adding  a  new 
paragraph  (b)  requiring  that  whenever 
bottles  are  filled  and  labeled  according  to 
metric  measure  prior  to  January  1.  1979, 
the  equivalent  volume  In  U.S.  measure 
must  also  be  shown  In  fluid  ounces;  and 

(3)  deleting  existing  paragraph  (c)  and 
adding  a  new  paragraph  (c)  which  per- 
mits temporary  use  of  bottles  or  labels 
showing  the  U.S.  net  content  In  termi- 
nology sirperseded  by  this  regulation.  As 
amended,  I  4.37  reads  as  follows: 

§  4.37     Net  conlenU. 

(a)  The  net  contents  of  wine  for  which 
a  standard  of  fill  Is  prescribed  In  i  4.72 


shall  be  stated  In  the  same  manner  and 
form  In  which  such  standard  of  fill  Is  set 
forth  therein.  If  bottles  are  filled  ac- 
cording to  the  metric  standards  of  fill 
prescribed  in  }  4.73,  net  contents  shall  be 
stated  In  the  same  manner  and  form  In 
which  such  standard  of  fill  is  set  forth  in 
I  4.73.  The  net  content  of  wine  for  which 
no  standard  of  fill  Is  prescribed  In 
Si  4.72-4.73  shaU  be  stated  In  the  metric 
system  of  measure  as  follows: 

(1)  If  more  than  one  liter,  net  con- 
tents shall  be  stated  In  liters  and  In 
decimal  portions  of  a  liter  accurate  to 
the  nearest  one-hundredth  of  a  liter. 

(2)  If  less  than  ooe  liter,  net  contents 
shall  be  stated  in  mlimiters  (ml). 
Provided.  That  the  net  contents  of  wine 
for  which  no  standard  of  AH  is  pre- 
scribed In  ii  4.72-4.73  may  be  stated 
in  United  States  fluid  measure  if  such 
wine  Is  bottled  on  or  before  Decemt>er 
31,  1978. 

(b)  Except  as  provided  in  paragraph 
(c)  <tf  this  section,  when  net  contents 
of  wine  are  stated  In  metric  measure, 
the  equivalent  volimie  in  United  States 
measure  shall  also  be  shown  on  all  wine 
bottled  prior  to  January  1,  1979.  as  fol- 
lows: 

(1)  For  the  metric  standards  of  flU: 

riuia 
ounces 

8  llt«n 101 

1.6  UtMS 60.7 

1    Ut«- 33J 

760   mUlUitets  26.4 

376  mlUlUton 12.7 

187  mllUilUn   6.3 

100   mlUUltera  3.4 

(2)  For  all  other  volumes,  equivalent 
volume  shall  be  stated  in  fluid  ounces 
only,  accurate  to  the  nearest  oae-ieaih. 
of  a  fluid  ounce  such  as:  700  ml  (23.7  tL 

OS.). 

(c)  Wheo  metric  measure  is  shown  on 
wine  labels  or  on  bottles  permanently 
marked  as  provided  In  paragraph  (d) 
in  use  on  or  before  December  31,  1974. 
and  the  XJB.  net  content  is  shown  In 
terms  of  gallons,  quarts,  pints  and  fluid 
ounces  (e.g.  1  pint,  8  fluid  ounces),  <x 
labeled  ^  Uter,  1  Uter.  or  1  v^  liters,  exist- 
ing stocks  of  such  labels  or  bottles  may 
be  used.  When  existing  stocks  of  such 
labels  or  bottles  are  exhausted,  the  UJS. 
net  content  or  the  U.S.  equivalent  volume 
shall  in  all  Instances  (InclixUng  ^  liter, 
1  Uter,  and  IV^  Uter  bottles)  be  stated 
in  terms  of  fluid  ounces  only. 

•  •  •  •  • 

Par.  3.  Add  a  new  sectloa  to  provide  that 
a  certificate  executed  by  a  duly  author- 
ized official  at  the  appropriate  foreign 
country,  be  furnished  to  U.S.  Customs 
stating  that  such  wine  was  bottled  or 
packed  prior  to  January  1,  1979,  If  such 
wine  Is  to  be  released  from  customs  cus- 
tody on  or  after  those  dates  in  con- 
tainers not  conforming  to  the  metric 
standards  of  fill  and  standard  case  re- 
quirements prescribed  by  SS  4.73-4  74. 
As  added,  i  4.46  reads  as  follows: 

§  4.46     Certificate  of  nofMtandard  fill. 

Wine  Imported  In  original  containers 
not  conforming  to  the  metric  standards 
ot  fill  and  standard  case  requiremente 


i 
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prescribed  by  SS  4.73-4.74  shall  not  be 
released  from  customs  custody  after  De- 
cember 31.  1978.  unless  (1)  such  wine 
Is  accompanied  by  a  statement  signed 
by  a  duly  authorized  official  of  the  ap- 
propriate foreign  country,  stating  that 
the  wine  was  bottled  or  packed  prior  to 
January  1.  1979;  or  (2)  unless  the  wine 
is  being  withdrawn  from  a  customa 
bonded  warehouse  into  which  it  was 
entered  on  or  before  December  31,  1978. 
Par.  4.  Amend  9  4.70  to  nemove  the 
exemption  from  the  standard  wine  con- 
tainer requirements  currently  granted  to 
imported  wine,  and  to  grant  certain  ex- 
emptions from  the  metric  standards  of 
fill  to- wines  bottled  before  the  effective 
date  of  the  amendments  to  the  regula- 
tions. As  amended,  S  4.70  re»ds  as  fol- 
lows: 

§  4.70      .AppUcalioa. 

•  •  •  •  '  • 

(b)  Sections  4.70-4.74  shall  not  apply 
(1)  to  sake;  (2)  to  wine  packed  in  con- 
tainers of  five  gallons  or  more;  (3)  to 
imported  wine  in  the  original  contain- 
ers in  which  entered  in  customs  custody 
if  such  wine  was  bottled  or  packed  on  or 
before  December  31.  1978;  or  (4)  to 
wine  domestically  bottled  or  packed, 
either  In  or  out  of  customs  custody,  prior 
to  October  24.  1943,  if  the  coitalner,  or 
the  label  on  the  container.  b«ars  a  con- 
spicuous statement  of  the  net  contents 
thereof,  and  if  the  actual  capacity  of  the 
container  is  not  substantially  less  than 
the  apparent  capacity  upon  visual  ex- 
amination under  ordinary  conditions  of 
purcha.se  or  use. 

(c)  Sections  4.73-4.74  shall  not  apply 
to  wine  domestically  bottled  or  packed, 
either  in  or  out  of  customs  cu«tody.  prior 
to  January  1,  1979,  If  such  wine  was 
bottled  or  packed  according  to  the 
standards  of  fill  prescribed  in  9  4.72. 

Par.  5.  Amend  9  4.71  to  update  the  ref- 
erence in  paragraph  (2)  to  the  standards 
of  fill,  and  in  paragraph  (3)  to  the  head- 
space  requirements.  As  amended,  9  4.71 
reads  as  follows: 

§  4.71      Standard  wine  conluincrs. 

•  •  •  •  • 

(2)  FUl.  It  shall  be  so  filled  as  to  con- 
tain the  quantity  of  wine  specifled  in  one 
of  the  standards  of  fill  prescribed  in 
9  4.72  or  4.73;  and 

(3)  Headspace.  It  shall  be  made  and 
filled  as  to  have  a  headspace  not  in  ex- 
cess of  6  percent  of  its  total  capsicity 
after  closure  if  the  net  content  of  the 
container  is  187  milliliters  or  more,  and 
a  headspace  not  in  excess  of  10  percent 
of  such  capacity  in  the  case  of  all  other 
containers. 

Par.  8.  Amend  9  4.72  by  adding  a  new 
paragrt^h  (c)  which  states  that  the 
present  standards  of  fill  will  no  longer  be 
applicable  on  or  after  January  1,  1979. 
As  amended,  9  4.72  reads  as  follows: 

§  4.72     Sumdarda  of  filL 

•  •  •  •  • 

(c)  This  section  shall  not  apply  on  or 
after  January  1,  1979.  The  metric  stand- 
ards of  fill  prescribed  In  9  1.73  may  be 


RULES  AND  REGULATIONS 

substituted  for  the  standards  of  fill  in 
this  section  on  or  after  January  1,  1975. 
but  must  be  applied  on  or  after  Janu- 
ary 1, 1979. 

Par.  7.  A  new  section,  9  4.73,  Is  added 
to  (1)  prescribe  metric  standards  of  fUl 
for  the  bottling  of  wine,  (2)  to  provide 
for  Irrevocabihty  of  conversion  from  a 
given  metric  standard  of  fill  after  its  use 
has  begun,  and  (3)  to  provide  that  the 
metric  standards  of  fill  may  be  used  op- 
tionally on  and  after  January  1,  1975, 
but  must  be  used  on  and  after  January  1. 
1979.  As  added,  9  4.73  reads  as  follows: 

§  4.73     Metric  standards  of  filL 

(a)  The  standards  of  fill  for  wine  shall 
be  the  following,  subject  to  the  tolerances 
hereinafter  allowed: 

3  liters 
1.6  UWrs 
1  Uter 

76<irmUllllter8 
375livUHllter8 
187  mlHUlters 
100  miumten 

(b)  The  tolerances  in  fill  shall  be  the 
same  as  are  allowed  by  §  4.37  in  respect 
to  statement  of  net  contents  upon  labels. 

(c)  Once  a  bottler  has  discontinued 
bottling  in  a  given  type  or  style  of  bot- 
tle (e.g.  burgundy  bottle  or  champagne 
bottle)  corresponding  to  a  standard  of 
fill  prescribed  by  S  4.72,  and  has  begun 
bottling  in  a  replacement  standard  of 
fill  prescribed  by  this  section,  he  may 
not  revert  back  for  that  particular  type 
or  style  of  bottle,  to  the  standards  of  fill 
prescribed  by  8  4.72. 

(d)  The  effective  date  of  paragraphs 
(a)  and  (b)  of  this  section  shall  be  Jan- 
uary 1,  1979,  except  that,  the  standards 
of  fill  prescribed  in  this  section  may  be 
applied  in  lieu  of  those  listed  at  9  4.72 
on  or  after  January  1,  1975.  When  the 
metric  standards  of  fill  are  applied  prior 
to  January  1,  1979,  the  equivalent  volume 
in  U.S.  measure  shall  also  be  stated  as 
soecifled  in  §  4.37(b). 

Par.  8.  Add  a  new  section  prescribing 
the  number  of  bottles  which  shall  be 
packed  per  shipping  case  or  shipping 
container  when  metric  standards  of  fill 
are  applicable.  As  added,  9  4.74  reads 
as  follows: 

§  4.74      Bottles  per  shipping  case 

Wines  bottled  subject  to  the  standards 
of  fill  prescribed  by  9  4.73  shall  be  packed 
with  the  following  number  of  bottles  per 
shipping  case  or  shiwJlng  container: 

Bottles 
Bottle  sizes:  per  case 

3   litem 4 

IJJ  Uters 6 

1   liter la 

750  mllUlltera IS 

376  mllUllters S* 

187   millUlters 43 

100  mllliUters 120 

Because  the  substantlTe  requirements 
of  this  Treasury  decision  will  not  bectxne 
mandatory  until  January  1,  1979.  It  Is 
found  that  it  is  unnecessary  to  issue  this 
Treasury  decision  subject  to  the  effective 
date  Umltatlon  of  5  DJ3.C.  553(d).  Ac- 
cordingly, this  Treasury  declskm  shall 
become  effective  on  January  1,  1975. 
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This  Treasury  decision  Is  Issued  under 
the  authority  contained  In  49  Stat.  981, 
as  amended;  27  UjS.C.  205. 

Dated:  December  26, 1974. 

WILLIAM   R.   THOMPSOH. 

Deputy  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

Dj^ed:  December  26. 1974. 

Approved : 

Peter  O.  Sttchman, 
Acting  Assistant  Secretarp,  En- 
forcement.   Operations    and 
Tariff  Affairs. 

§4.10      Meaning  of  terms. 

As  used  In  this  part,  unless  the  context 
otherwise  requires,  terms  shall  have  the 
meaning  ascribed  in  this  part. 

(a)  Act.  "Act"  means  the  Federal  Al- 
cohol Administration  Act. 

(b)  Assistant  Regional  Commissioner. 
"Assistant  Regional  Commissioner"  shall 
mean  the  Assistant  Regional  Commis- 
sioner, Alcohol  and  Tobacco  Tax.  wfto  is 
responsible  to.  and  fimctions  under  the 
direction  and  sujiervision  of  the  Regional 
Commissioner.     - 

(c)  Director.  "Director"  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
E>i^ision,  Internal  Revenue  Service, 
Washington,  D.C. 

(d)  Permittee.  "Permittee"  means 
any  person  holding  a  basic  permit  under 
the  Federal  Alcohol  Administratioti  Act. 

(e)  Wine.  "Wine"  means:  (1)  wine 
as  defined  in  section  610  and  section  617 
of  the  Revenue  Act  of  1918  (26  U.S.C. 
3036.  3044.  3045)  and  (2)  other  alcoholic 
beverages  not  so  defined,  but  made  in 
the  manner  of  wine,  including  sparkling 
and  carbonated  wine,  wine  made  from 
condensed  grape  must,  wine  made  from 
other  agricultural  products  than  the 
juice  of  sound,  ripe  grapes,  imitation 
wine,  compoimds  sold  as  wine,  vermouth, 
cider,  perry,  and  sake;  In  each  instance 
only  if  containing  not  less  than  7  percent, 
and  not  more  than  24  percent  of  alcohol 
by  volume,  and  if  for  nonindus trial  use. 

(f)  Pure  condensed  must.  "Pure  con- 
densed must"  means  the  dehydrated 
juice  or  must  of  sound,  ripe  grapes,  or 
other  fruit  or  agricultural  products,  con- 
centrated to  not  more  than  80*  (Ball- 
ing) .  the  composition  thereof  remaining 
unaltered  except  for  removal  of  water; 
the  term  "restored  pure  condensed  must** 
means  pure  condensed  must  to  which  has 
been  added  an  amount  of  water  not  ex- 
ceeding the  amount  removed  in  the 
dehydration  process;  and  the  term 
"sugar"  means  pure  cane,  beet,  or  dex- 
trose sugar  in  dry  form  containing, 
respectively,  not  less  than  95  percwit  of 
actual  sugar  calculated  on  a  dry  basis. 

<g)  Added  brandv  or  aJcolwl.  As  used 
in  the  idirase  "added  brandy  or  alec^ol" 
the  term  "brandy"  mesms  brandy  or  wine 
spirits  for  use  in  the  fortification  of  wine 
as  permitted  by  internal  revenue  law. 
The  term  "alcohol"  means  ethyl  alcohol 
distilled  at  or  above  190*  proof. 

(h)  Vintage  wine.  "Vintage  wine" 
means  a  wine  made  In  accordance  with 
the  standards  prescribed  in  Classes  1.  2. 
and  3  of  9  4.21,  deriving  not  less  than  95 
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percent  of  Its  volume  from  grapes 
gathered  In  the  same  calendar  year. 
grown  in  the  same  vlticulttiral  area,  and 
fermented  In  the  State  In  which  this 
viticultural  area  is  located. 

<1)  Container.  "Container"  means  any 
bottle,  barrel,  cask  or  other  closed  re>- 
ceptacle  irrespective  of  size  or  of  the 
material  from  which  made  for  use  for 
the  sale  of  wine  at  retail.  The  term 
"bottler"  means  any  person  who  places 
wine  in  contaloers  of  a  capacity  of  1 
gaUon  or  less;  and  the  term  "packer" 
means  any  person  who  places  wine  in 
containers  of  a  capacity  In  excess  of  1 
gallon. 

(J)  Oallon.  Means  a  United  States 
gallon  of  231  cubic  inches  of  alcoholic 
beverage  at  60*  P. 

(k)  Brand  label.  "Brs^d  label"  means 
the  label  carrying,  in  the  usual  distinc- 
tive design,  the  brand  name  of  the  wine. 

(1)  United  States.  "United  States" 
means  the  several  States  and  Territories 
and  the  District  of  Columbia:  the  term 
"State"  Includes  a  Territory  and  the 
District  of  Columbia:  and  the  term  "Ter- 
ritory" means  Puerto  Rico. 

(m)  Interstate  commerce.  "Interstate 
or  foreign  commerce"  means  commerce 
between  any  State  and  any  place  outside 
thereof,  or  commerce  within  any  Ter- 
ritory or  the  District  of  Columbia,  or 
between  points  within  the  same  State  but 
through  any  place  outside  thereof. 

(n)  Person.  "Person"  means  any  In- 
dividual, partnership.  Joint-stock  com- 
PSLDS,  business  trust,  association,  cor- 
poration, or  other  form  of  business 
enterprise,  including  a  receiver,  tnistee. 
or  liquidating  agent,  and  Including  an 
ofBcer  or  employee  of  any  agency  of  a 
State  or  political  subdivision  thereof; 
and  the  term  "trade  buyer"  means  any 
person  who  Is  a  wholesaler  or  retailer. 

(o)  Liter  or  Utre.  Means  a  metric  unit 
of  capacity  equal  to  1000  cubic  centi- 
meters at  4*  C,  uxd  equivalent  to  33.814 
U.S.  fluid  ounces.  For  purposes  of  this 
part,  a  liter  Is  subdivided  Into  1000  equal 
milliliters  (ml) . 

(p)  Use  of  other  terms.  Any  other 
term  defined  in  the  Federal  Alcohol  Ad- 
ministration Act  and  used  in  this  part 
shall  have  the  same  meaning  assigned 
to  it  by  such  Mt. 

§  4.37     Net  conlenta. 

(a)  The  net  contents  of  wine  for  which 
a  standard  of  fill  is  prescribed  in  i  4.72 
shall  be  stated  in  the  same  manner  and 
form  in  which  such  standard  of  fill  is  set 
forth  therein.  If  bottles  are  filled  accord- 
ing to  the  metric  standards  of  fill  prep- 
scrlbed  in  i  4.73,  net  contents  shall  be 
stated  In  the  same  manner  and  form  in 
which  such  standard  of  fill  is  set  forth 
in  S  4.73.  The  net  content  of  wine  for 
which  no  standard  of  fill  is  prescribed 
in  SS  4.72-4.73  shall  be  stated  In  the 
metric  system  of  measure  as  follows: 

(1>  If  more  than  one  liter,  net  con- 
tents shall  be  stated  in  liters  and  in 
decimal  portions  of  a  liter  accurate  to  the 
nearest  one-hundredth  of  a  liter. 

(2)  If  less  than  one  liter,  net  contents 
shaU  be  stated  in  milliliters  (ml).  Pro- 


vided, That  the  net  contents  of  wine  for 
which  no  standard  of  fill  Is  prescribed 
hi  li  4.72-4.73  may  be  stated  in  Uhltcd 
States  fluid  measure  if  siich  wine  Is  bot- 
tled on  or  before  December  31,  1978. 

(b)  Except  as  provided  In  paragrai^ 
(c)  of  this  section,  when  net  contents  of 
wine  are  stated  in  metric  measure,  the 
equivsdent  volume  in  TTnited  States  meas- 
ure shall  also  be  shown  on  all  wine  bot- 
tled prior  to  January  1.  1979.  as  follows: 

(1)  For  the  metric  standards  of  fill: 

num 

OttHOM 

3  nttn -- 101 

1.5  Ut«» .-  60.7 

1    liter... ^.  SSJ 

750  mUUUtan . 35.4 

875  mUUllten 13.7 

187   mUUUtera , ./L CJ 

100  miumters y^L^ ^  t.4 

(2)  For  an  other  vohimes,  equivalent 
volume  shall  be  stated  in  fluid  oimces 
only,  accurate  to  the  nesurest  one- tenth 
of  a  fluid  ounce  such  as:  700  ml  (23.7 
fLoz.). 

(c)  When  metric  measure  is  shown  on 
wine  labels  or  on  bottles  permanently 
marked  as  provided  in  paragraph  (d)  in 
use  on  or  before  December^.  1974,  and 
the  U.S.  net  content  is  showuln  terms  of 
gallons,  quarts,  pints  and  Q^iA  ounces 
(e.g..  1  pint.  8  fluid  ounces),  or  is  not 
shown  at  all  in  the  case  of  bottles  labeled 
V^  Uter,  1  liter,  or  1>4  Uters,  existing 
stocks  of  such  labels  or  bottles  may  be 
used.  When  existing  stocks  of  such  labels 
or  bottles  are  exhausted,  the  U.S.  net 
content  or  the  X3B.  equivalent  volume 
shaU  In  all  Instances  (including  ^  liter. 
1  liter,  and  1>4  liter  bottles)  be  sUted 
in  terms  of  fluid  ounces  only. 

(d)  The  net  contents  need  not  be 
stated  on  any  label  if  the  net  contents 
are  displayed  by  having  the  same  blown, 
etched,  sand-blasted,  marked  by  under- 
glaze  coloring,  or  otherwise  permanently 
marked  by  any  method  approved  by  the 
Director,  in  the  sides,  front,  or  back  of 
the  bottle,  in  letters  and  figures  In  such 
manner  as  to  be  plainly  legible  under 
dttlinary  circumstances,  and  such  state- 
ment is  not  obscured  In  any  manner  in 
whole  or  In  part. 

(e)  Statement  of  net  contents  shall 
indicate  exactly  the  volume  of  wine 
within  the  container,  except  that  the  fol- 
lowing Uderances  shall  be  allowed: 

(1)  Discrepancies  due  exclusively  to 
errors  in  measuring  which  occur  in  fill- 
ing conducted  in  compliance  with  good 
commercial  practice. 

(2)  Discrepancies  due  excluMvely  to 
ditferences  in  the  capacity  of  containers, 
resulting  solely  from  unavoidable  dlfli- 
cultles  in  manufacturing  such  containers 
so  as  to  be  of  uniform  capacity :  Provided, 
That  no  greater  tolerance  shall  be  al- 
lowed in  case  of  containers  which,  be- 
cause of  their  design,  cannot  be  made  of 
approximately  tmiform  capacity  than  is 
allowed  In  case  of  containers  which  can 
be  manufactured  so  as  to  be  of  approxi- 
mately uniform  capacity. 

(3)  Discrepancies  In  measure  due  to 
differences  in  atmospheric  conditions  in 
various  places  and  which  imavoldably 


result  from  the  ordinary  and  cust<Hnary 
exposure  of  alcoholic  beverages  in  con- 
tainers to  evaporation.  The  reasonable- 
ness to  discrepancies  under  this  para- 
graph shall  be  determined  on  the  facts  in 
each  case. 

(f)  Unreasonable  shortages  In  certain 
of  the  containers  in  any  shipment  shall 
not  be  compensated  by  overages  In  other 
containers  in  the  same  shipment. 

I  4.16      Gcttifieale  of  nonstandard  lill. 

Wine  imported  In  original  containers 
not  conforming  to  the  metric  standards 
of  fill  and  standard  case  requirements 
prescribed  by  }{  4.73-4.74  shall  not  be 
released  from  customs  custody  after  De- 
cember 31.  1978  unless  (1)  such  wine  is 
accompanied  by  a  statement  signed  by  a 
duly  authorized  ofBcial  of  the  appropriate 
foreign  country,  stating  that  the  wine 
was  bottled  or  packed  prior  to  January  1, 
1979:  or  (2)  unless  the  wine  is  being 
withdrawn  from  a  customs  bonded  ware- 
house into  which  it  was  entered  on  or 
before  December  31,  1978. 

Subpart  H — Standards  of  nil  for  Win* 

§  4.70     Application. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  engaged 
In  business  as  a  producer,  rectifier, 
blender,  importer,  or  wholesaler  of  wine, 
directly  or  indirectly  or  through  an  affil- 
iate, shall  sell  or  ship  or  deliver  for  sale 
or  shipment,  or  otherwise  Introduce  in 
interstate  or  foreign  commerce,  or  re- 
ceive therein,  or  remove  from  customs 
custody,  any  wine  unless  such  wine  is 
bottled  or  packed  in  the  standard  wine 
containers  herein  prescribed. 

(b)  Sections  4.70-4.74  shaU  not  apply 
(1)  to  sake;  (2)  to  wine  packed  In  con- 
tainers of  5  gallons  or  more;  (3)  to  im- 
ported wine  in  the  original  containers  in 
which  entered  in  customs  custody  if  such 
wine  was  bottled  or  packed  on  or  before 
December  31.  1978;  or  (4)  to  wine 
domestically  bottled  or  packed,  either  in 
or  out  of  customs  custody,  prior  to 
October  24,  1943,  if  the  container,  or  the 
label  on  the  container,  bears  a  con- 
spicuous statement  of  the  net  contents 
thereof,  and  if  the  actual  capacity  of  the 
container  is  not  substantially  less  than 
the  apparent  capacity  upon  visual  ex- 
amination under  ordinary  conditions  of 
purchase  or  use. 

(c)  Sections  4.73-4.74  shall  not  apply 
to  wine  domestically  bottled  or  packed, 
either  in  or  out  of  customs  custody,  prior 
to  January  1,  1979,  if  such  wine  was  bot- 
tled or  packed  according  to  the  stand- 
ards of  flU  prescribed  in  §  4.72. 

§  4.71      Standard  wine  rontainem. 

(a)  A  standard  wine  container  shall 
be  made,  formed  and  filled  to  meet  the 
following  specifications: 

(1)  Design.  It  shall  be  so  made  and 
formed  as  not  to  mislead  the  purchaser. 
Wine  containers  shall  be  held  (irrespec- 
tive of  the  correctness  of  the  net  con- 
tents specified  on  the  label)  to  be  so  made 
and  formed  as  to  mislead  the  purchaser 
if  the  actual  capacity  is  substantially  less 
than  the  apparent  capacity  upon  vlsutd 
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examination  under  ordinary  conditions 
of  purchase  or  use;  and 

(2)  Fta.  R  shall  be  so  filled  as  to  con- 
tain the  quantity  of  wine  spedfled  In  one 
of  the  standards  of  fUl  prescribed  In 
91  4.72  or  4.7S;  and 

(3)  Headtpace.  It  shall  be  made 
and  filled  as  to  have  a  headspace  not  in 
excess  of  6  percent  of  its  total  capacity 
after  closure  if  the  net  content  of  the 
container  is  187  milliliters  or  more,  and  a 
headspace  not  In  excess  of  10  percent  of 
such  capacity  in  the  case  at  all  other 
containers. 


§  4.72     Sundanb  of  fill. 

(a)  The  standards  of  fill  for  wine  shall 
be  the  following,  subject  to  thf  tolerances 
hereinafter  allowed: 

(1)  For  all  wines: 


1  pint. 
%  pint. 
V4  pint. 
%  P»nt. 
4  ounce  k 
3  ounces. 

2  ounoes. 


4.0  gftUons. 
3  gallons. 
1  eallon. 
♦i  gaUon. 
>^2  gailon. 
%  gallon. 
1  quart. 
«i  quart. 

(2)  In  addition,  for  ap«rltif  wines 
only:  i%6  quart: 

(b)  The  tolerances  in  fUl  shall  be  the 
same  as  are  allowed  by  S  4.37  in  respect 
to  statement  of  net  contents  upon  labels. 

(c)  This  section  shall  not  apply  on  or 
after  January  1,  1979.  The  metric  stand- 
ards of  fill  prescribed  in  9  4.73  may  be 
substituted  for  the  standards  of  fill  in 
this  section  on  or  after  January  1.  1975. 
but  must  be  applied  on  or  after  Janu- 
ary 1. 1979. 

§  4.73      Metric  sUndards  of  fill. 

(a>  The  standards  of  fill  for  wine  shall 
be  the  following  subject  to  the  tolerances 
hereinafter  allowed: 

3  liters 
1.5  liters 
1  liter 

750  milliliters 
375  mUUliters 
187  milliliters 
100  mUlUiters 

(b>  The  tolerances  in  fill  fehall  be  the 
same  as  are  allowed  by  9  4.37  in  respect 
to  statement  of  net  content  upon  labels. 

(c>  Once  a  bottler  has  discontinued 
bottling  in  a  given  type  or  style  of  bottle 
(e.g.  burgundy  bottle  or  champagne  bot- 
tle) corresponding  to  a  standard  of  fill 
prescribed  by  9  4.72.  and  has  begim  bot- 
tling in  a  replacement  standard  of  fill 
prescribed  by  this  section,  he  may  not 
revert  back  for  that  particular  type  or 
style  of  bottle,  to  the  standard  of  fill 
prescribed  by  9  4.72. 

(d)  The  effective  date  of  paragraphs 
(a)  and  (b)  of  this  section  shall  be 
January  1,  1979.  except  that,  the  stand- 
ards of  fill  prescribed  in  this  section  may 
be  applied  in  lieu  of  those  listed  at  9  4.72 
on  or  after  January  1.  1975.  When  the 
metric  standards  of  fill  are,  applied  prior 
to  January  1. 1979,  the  equivalent  volume 
in  n.S.  measure  shall  also  be  stated  as 
specified  in  9  4.37(b). 

S  4.74     BomIm  per  shipping  case. 

Wines  \>ottled  subject  to  the  standards 
of  fill  prescribed  by  I  4.73  shall  be  packed 


lULES  AND  REGULATIONS 

with  the  following  number  of  bottles  per 

shipping  case  or  shipping  container: 

Bouua 

Bottle  sues:  V»  "«• 

S   Uters. —  4 

1.6  liters 8 

1   liter W 

.    750  mimute™ 12 

376  milliliters 24 

187  mUlUlters 48 

100  mUUUters 120 
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THIe  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE,  RELEASE.  SUPERVI- 
SION AND  RECOMMITMENT  OF  PRIS- 
ONERS. YOUTH  OFFENDERS.  AND  JU- 
VENILE  DEUNQUENTS 

By  order  of  the  United  Stotes  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit in  Richard  Pickus,  et  al.  v.  United 
States  Board  of  Parole,  D.C.  No.  Civil 
112-73  (October  11.  1974).  certain  reg- 
ulations of  the  United  States  Board  of 
Parole  were  held  to  be  invalidly  promul- 
gated. Although  the  Board  does  not  ac- 
quiesce in  the  Court's  holding  that  the 
Board  is  an  "agency"  as  defined  by  5 
U.S.C.  551(1).  the  Board  has  decided  to 
reissue  its  rules  as  required  by  that  order. 
In  order  to  provide  working  rules  for  the 
Board's  operations  until  such  time  as  the 
Board  can  repromulgate  its  regulations 
in  accordance  with  5  U.S.C.  553(b),  the 
Board  adopts  the  following  rules  as 
emergency  regulations,  effective  Decem- 
ber 31,  1974.  A  notice  of  proposed  rule- 
making is  published  at  39  FR The 

Board  finds  under  5  U.S.C.  553(b)  (3)  (B) 
that  notice  and  public  procedure  are  im- 
practicable for  these  emergency  regula- 
tions. 

These  rules  are  essentially  the  same  as 
those  published  at  39  FR  20028  (June  5, 
1974)  and  codified  in  the  1974  Cokie  al 
Federal  Regulations.  The  changes  are  as 
follows: 

Section  2.6  is  amended  to  conform  with 
18  U.S.C.  4254  by  specifying  that  a  re- 
port by  the  Attorney  General  or  his  des- 
ignated representative  is  mandatory  be- 
fore the  release  on  parole  of  a  prisoner 
sentenced  under  the  Narcotic  Addict  Re- 
habilitation Act. 

The  last  sentence  of  the  prior  version 
of  9  2.11(c)  is  deleted  as  unnecessary. 

The  former  9  2.11(a)  which  provided 
for  record  renew  for  cases  with  short 
term  continuances  is  replaced  by  a  pro- 
vision for  record  review  for  all  cases  and 
the  elimination  of  scheduled  review  hear- 
ings in  cases  where  the  record  review 
results  in  an  order  to  parole.  This  change 
is  made  because  institutional  review 
hearings  are  felt  to  be  an  unnecessary 
expenditure  of  resources  in  cases  where 
parole  is  clearly  warranted  on  the  basis 
of  the  written  record. 

Section  2.14(b)  is  amended  to  elimi- 
nate interim  progress  reports  In  cases  of 
short  sentences  under  18  UJ3.C.  4208(a) 
(2)  or  section  924  where  there  w6uld  be 
an  insubstantial  interval  between  the 
Initial  parole  hearing  and  the  interim 
progress  report  at  the  one-third  point  in 
the  sentence.  Section  2.14(b)  is  further 
amended  to  make  the  time  for  Interim 
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progress  reports  for  Juvenile  delinquents 
and  youth  offenders  conform  to  the  ttane 
set  for  such  Interim  progress  reports 
In  the  cases  of  adults  sentenced  under 
18  UJB.C.  4208(a)(2).  Tlie  former  9  2.14 
(c)  had  set  out  a  different  and  more  com- 
plicated method  for  determining  the  time 
for  such  interim  progress  reports  for 
Juvenile  delinquents  and  youth  offenders. 
The  new  9  2.14(c)  replaces  the  former 
9  2.14(d)  and  rectifies  an  editorial  mis- 
take in  the  old  section,  which  stated  that 
notification  of  review  decisions  would  be 
made  in  accordance  with  9  2.13(c). 
rather  than  9  a.l3(d)  as  was  Intended. 

Section  2.16(c)  is  changed  by  stating 
that  a  federal  prisoner  in  a  state  insti- 
tution may  be  transferred  to  a  federal 
institution  for  a  parole  hearing.  Tlie 
former  version  of  this  section  stated  that 
such  a  prisoner  shall  be  transferred  to 
a  federal  Institution.  This  change  was 
made  to  cl&rlfy  the  Board's  option  to 
conduct  hearings  at  state  institutions 
when  it  is  feasible. 

An  editorial  change  is  made  in  9  2.24. 
replacing  references  to  the  "Nationsd 
Appellate  Board  "  with  references  to  the 
"National  Directors".  The  latter  termi- 
nology is  explained  in  28  CFR  0.128.  The 
change  is  msMle  to  clarify  the  fact  that 
a  decision  imder  9  2.24  is  not  considered 
to  be  an  appellate  decision  by  the  Na- 
tional Appellate  Board. 

Several  changes  are  made  in  the  de- 
scriptions of  offense  behavior  in  the 
paroling  policy  guideline  tables  in  9  2.20. 
These  changes  were  adopted  by  the 
Board  following  review  of  the  guidelines 
imder  9  2.20(f) .  No  changes  have  been 
made  in  the  time  ranges  for  any  of  the 
three  guideline  tables. 

Section  2.50  is  changed  to  reflect  the 
regionalized  operatim  of  the  Board  by 
specifying  that  it  is  the  respcmsible  Re- 
gional Director  who  issues  a  parole  viola- 
tor warrant  for  a  youth  offender,  rather 
tlian  the  Youth  Corrections  Division  of 
the  Board  as  the  section  previously 
stated. 

In  addition  to  the  amendments  de- 
scril>ed  above,  several  editorial  changes 
have  been  made  in  these  regulations 
which  are  designed  to  improve  the  lan- 
guage of  the  rules  without  changing 
their  content.  

Under  the  authority  of  28  CFR.  Chap- 
ter 1,  Part  O,  Subpart  V  and  18  U.S.C. 
4201-4210  and  5010-6037.  28  CFR,  Chap- 
ter 1,  Part  2  is  revised  to  read  as  follows: 

Dated:  December  23, 1974. 

Maurice  H.  Sigler, 
Chairman.  United  States 
Board  of  Parole. 
Sec. 

2.1  Definitions. 

2.2  Eligibility    lor   parole,    regular    adult 

sentences. 
2.8      Same;  adult  indeterminate  sentences. 
2.4      Same;  juvenUe  delinquents. 
2.6      Same;  conmiitted  youth  offenders. 

2.6  Same;    sentences   under   the   Narootlo 

Addict  RehablUtatlon  Act. 

2.7  Same;  sentences  under  the  gun  control 

statute. 

2.8  Same;  sentences  of  six  months  or  less 

followed  by  probation. 

2.9  Study  prior  to  sentencing. 

2.10  Date  senioe  of  sentence  commenoas. 

3.11  Applioatlon  for  parole. 

2.12  Hearing  procedure. 
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tUlES  AND  IBOUIATIONS 


a.14 
aj5 

t.i« 

aas 
aj» 

aja 
a.a« 


aju 
a.a« 

a.a8 


•JO 

a^i 
a^a 
aj3 

aj4 

tJS 

aje 
a^T 


Initial  bMrtnc- 

Review  be«iinga. 

Petition    lor    eoasldcratlon    of   p«itd* 

prior  to  dmte  set  ftt  bearing. 
Parole  of  prlsoBer  In  state  or  teirttorlal 

Lnstltuttoo. 
Orlf^lmal  Juriidlctlan  oasMi 
QnuMtng  of  parole. 
OansMMsUon  by  cbe  Board. 
Paroling  policy  guldallaea;   statemieat 

of  gan«ral  policy. 
Report*  oonxUlered. 
Ouium— leatlon  witb  tbe  Board. 
DelwgatI—  to  bearing  cxamlnM*. 
Review  of  panai  ctoclalon  by  tba  Ba- 

gtonal  Dferaetor  aatf  ttaa  National  Ap- 

peUata  Board. 
Appeal  of  bearing  panel  deelaton. 
Appeal  to  National  Appellate  Board. 
Appeal  at  ortglnal  jurtadlctlon  caaaa. 
Reopentng  of  eaaes. 
Withheld  and  forfeited  good  tlma. 
Beleaae:   modification  of  releaaa  datai 
Palae  or  wtthbald  InforxnatlOB. 
Committed  Anea. 
Parole     to    detainers;     atatement     of 

policy. 
Parole  to  local  or  Immigration  detaln- 

era. 
liental  eoapatency  proeeedtoga. 
Raieaa*  plana. 

Releaaa  oe  parole:  atatexaent  of  policy. 
Sponaorahlp  of  paroleea;  atatement  of 

poUcy. 
Mandatory  raleaae  in  tbe  abaenca  of 

parole. 
Same;  youth  offenders. 
Reports  to  police  departments  of  namea 

or  paroleea;  statement  of  policy. 
Comnrmnlty     superrlstoa     by     ITnlted 

Stataa  Probation  Officer*. 
Duration  of  iwrlod  of  commanlty  ao- 

perrliinn 
Conditions  of  release. 
Travel  by  parolees  and  mandatory  re- 


ChapCer  31 1  of  Part  IV  of  Title  18  of  the 
United  States  Code  or  Chapter  I.  Pari 
O.  Subpart  V  of  Title  28  of  the  Code 
of  Federal  Regulations. 
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1.40 

a.4i 
s.4a 
a.4a 

X44 

a.45 

a.4« 

a.47 

a.4a 
a.40 

ajso 
a.61 
a.62 

a.Bs 

2.56 
a.6T 

ATrrHoarrr:  18  TT.8.C.  43101-4310.  5001- 
6037:  28  CFR  Part  O,  Subpart  t. 

S  2.1      Definitioiia. 

(a)  For  the  purpose  of  this  part,  the 
term  "Board"  means  the  United  States 
Board  of  Parole;  and  the  terms  "Youth 
Correction  Division"  and  "Division"  each 
mean  the  Youth  Correction  Division  <rf 
the  Board. 

(b)  As  used  hi  this  part,  the  term 
"National  Appellate  Board"  means  the 
Chairman,  Vice  Chairman,  and  at  least 
one  member  of  the  Board,  all  of  whom 
also  serve  as  National  Appellate  Board 
members  in  the  headquarters  office,  i.e.. 
Washington,  D.C. 

<c)  All  other  t«mis  need  In  ttils  part 
shall  be  deemed  to  have  tbe  same  mean- 
ing as  identical  or  comparable  terms 
have   when  thoae  tenna  are  used  In 


Bupervtalon  reports,  modification  and 
discharge  from  superrtslon. 

Modification  and  discharge  from  aapar- 
Tlslon;  youth  offenders.  ^ 

Setting  a^e  ^onvlction. 

Revocation  of  parole  or  mandatory  re- 
lease. 

Same:  youth  offenders. 

T7nexplred  term  of  imprlsocuaeiit. 

Execution  of  warrant:  notice  of  alleged 
vlolatloaa. 

Warrant  placed  as  a  detainer  and  dla- 
poslttonal  iDtervlev. 

Revocation  by  the  Board,  preliminary 
Interrlav. 

Local  rarocatlon  bearing. 

Revocation  bearing  procedure. 

Confidentiality  of  parole  rscorda. 


Except  as  set  out  in  the  following  aoc- 
Uons,  a  federal  prisoner  wtaeavw  oon- 
Itaied  and  serving  a  delkntte  term  or 
terms  of  over  one  hundred  and  eighty 
days  may.  in  accordance  with  the  racii- 
lations  prescribed  in  this  part,  be  re- 
leased on  parole  after  senrlnc  ooe-thlrd 
of  such  term  or  terms  or  after  fifteen 
years  of  a  life  sentence  or  a  sentenee 
«f  over  forty- five  years  <1<  DJS.C.  4103). 

S  2.3      Same;    adab    faadelcmiimatc    sen- 
tences 

A  Federal  prlsoner>  other  than  a 
JUTenile  delinquent  or  a  committed  youth 
offender,  who  has  been  sentenced  to  a 
maximum  term  of  imprisonment  tn  ex- 
cess of  one  year  may.  if  the  court  has 
designated  a  minimum  term  to  be  served, 
which  term  may  be  less  than,  but  not 
more  than,  one-third  of  the  maximum 
sentence  Imposed,  be  released  on  parole 
after  serving  the  minimum  term.  In 
cases  In  which  a  court  impoaes  a  maxi- 
mum sentence  of  imprisonment  uixm  a 
prisoner  and  speclfles  that  the  prisoner 
may  become  eligible  for  parole  at  such 
times  as  the  Board  may  determine,  the 
prisoner  may  be  released  on  parole  at 
any  time  in  the  discretion  of  the  Board 
(18  D.8.C.  4208(a)).  ' 

§  lA     Same;  jmrratlc  dkiiaqaeats. 

A  Juvenile  delinquent  who  has  been 
committed  and  who,  by  his  conduct,  has 
given  satisfactory  evidence  that  he  has 
reformed,  may  be  released  on  parole  at 
any  time  under  such  terms  and  condi- 
tions as  the  Board  deems  proper  if  It 
shall  appear  to  the  satisfaction  of  the 
Board  that  there  is  a  reasonable  proba- 
bflity  that  the  juvenile  will  remain  at 
liberty  without  violating  ihe  law  (18 
UJ3.C.  5037). 

g  2.5     Same ;  eommlttc«i  yoath  offenders. 

The  Youth  Correction  Division  may  at 
any  time,  after  reasonable  notice  to  the 
Director  of  the  Bureau  oi  Prisons,  re- 
lease conditionally  under  supervision  a 
committed  youth  offender.  A  youth  of- 
fender committed  under  section  5010(b) 
of  title  18  of  the  United  SUtes  Code 
to  a  maximum  six  year  term  shall  be 
released  conditionally  under  supervision 
on  or  before  the  expiration  of  four  years 
from  the  date  of  his  conviction.  A  youth 
offender  committed  under  section  5010 
(c)  of  title  18  of  the  United  States  Code 
to  a  maximum  term  which  Is  more  than 
six  years  shall  be  released  conditionally 
under  supervision  not  later  than  two 
years  before  the  expiration  of  the  term 
Imposed  by  the  court  (18  U.8.C.  5017). 

g  2.6     Saaie;   sentcMcea   aader   the   Nar- 
eatk  Addict  Rehabililatioii  Ad. 

The  Narcotic  Addict  RehabillUtlon 
Act  provides  for  sentence  to  a  maxlmtmi 
tenn  for  treatment  as  a  narcotic  addict. 
Parole  may  be  ordered  by  the  Board 
after  at  leaat  six  montha  in  treatment. 


not  tnoiudinc  any  period  of  time  for 
"study"  prior  to  final  judgment  of  the 
eovrt.  Before  parole  is  ordered  by  the 
Board,  the  Surgeon  General  or  his  dedg- 
aated  representative  must  certify  that 
the  prisoner  has  made  sofflcient  progroaa 
to  warrant  his  release  and  the  Attorney 
Oencral  or  his  designated  repreeentative 
BHHt  also  report  to  the  Board  whether 
the  prieooer  should  be  released.  Re- 
certlflcatlon  by  the  Surgeon  General 
prior  to  reparole  consideratioD  Is  not  re- 
quired (18  U.S.C.  4254). 

§  2.7     Same;    senlences   under   the    gvn 
control  statiUe. 

A  Federal  prisoner  sentenced  tmder  18 
U.B.C.  934  for  violation  of  Federal  gun 
control  laws  is  considered  eligible  for 
parole  at  such  time  as  tbe  Board  may 
determine.  Prisoners  sentenced  under 
this  provision  are  considered  for  parole 
in  the  same  manner  as  if  they  had  been 
sentenced  under  18  U.S.C.  4208(a)(2). 

§  2.8      Same;  senlences  of  six  months  or 
ieaa  followed  by  probation. 

A  Federal  prisoner  sentenced  under  18 
U-8.C.  3651  to  serve  a  period  of  six 
months  or  less  in  a  jail, type  or  treatment 
Institution,  with  a  period  of  probation  to 
follow,  is  not  eligible  for  parole.. 

g  2.9     Stody  prior  to  scMeneiBC. 

(a)  When  an  adult  Federal  offender 
has  been  committed  to  an  institutlcNi  by 
the  sentencing  court  for  observation  and 
atudy  prior  to  sentencing  under  the  pro- 
visions of  18  UB.C.  4208(b),  the  report 
to  the  sentencing  court  is  prepared  and 
submitted  directly  by  the  United  Stataa 
Bureau  of  Prisons. 

(b)  The  court  may  order  a  youth  to 
be  committed  to  the  custody  of  the  At- 
torney General  for  observation  and 
study  at  an  appropriate  classification 
center  or  agency.  Within  sixty  days  from 
the  date  of  the  order,  or  such  additional 
period  as  the  court  may  grant,  the 
Youth  Correction  Division  shall  report 
its  findings  to  the  court  (18  n.8.C. 
5010(e)). 

g  2.10     Date    aerrice    of    aeatence    com- 

(a)  Servloe  of  a  sentenee  of  imprison- 
ment commences  to  run  on  the  date  on 
which  the  person  is  received  at  the  peni- 
tentiary, reformatory,  or  jail  for  service 
of  the  sentence  Provided,  however.  That 
any  such  person  shall  be  allowed  credit 
toward  the  service  of  his  sentence  for 
any  days  spent  in  custody  in  connection 
with  the  oflenae  or  acts  for  which  sen- 
tence was  linpoaed. 

(b>  Service  of  the  sentence  of  any 
person  who  is  committed  to  a  jail  or 
other  place  of  detention  to  await  trans- 
portation to  the  place  at  which  his  sen- 
tence is  to  be  served  shall  commence  to 
run  from  the  date  on  which  be  Is 
received  at  such  Jail  or  other  place  of 
detention. 

(c)  Service  of  the  sentence  of  a  com- 
mitted youth  offender  or  a  person  com- 
mitted under  the  Narcotic  A(klict  Re- 
habilitation Act  commences  to  run  and 
continues  to  ran  uninterruptedly  fpoa 
the  dateof  conviction,  eaeepi  when  aacb 
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offender  Is  on  t>ail  pending  Appeal  or  Is 
In  escape  status. 

§  2.11     ApplicsUon  for  parole. 

(a)  A  prisoner,  other  than  a  Juvenile 
delinquent,  a  committed  youth  offender, 
or  an  offender  committed  under  the 
Narcotic  Addict  Rehabilitation  Act.  de- 
siring to  apply  for  parole  shall  execute 
such  application  forms  as  may  be  pre- 
scribed by  the  Board.  Such  forms  shall 
be  available  at  each  Federal  institution 
and  shall  be  provided  to  prisoners  eligi- 
ble for  parole.  Such  prisoners  may  waive 
parole  consideration  on  a  form  provided 
for  that  purpose.  If  such  a  prisoner 
waives  parole  consideration,  he  may 
later  apply  for  parole  and  may  be  heard 
during  the  next  visit  of  the  Board  to  the 
Institution  where  he  Is  confined,  provided 
he  has  applied  prior  to  45  days  from  the 
first  scheduled  date  of  this  visit.  A 
prisoner  who  receives  an  Initial  hearing 
may  not  waive  any  subsequent  review 
hearing  scheduled  by  the  Board  except 
as  provided  In  i  2.16(c>.  New  parole  ap- 
plications are  not  necessary  (or  such  re- 
view hearings. 

a»  A  prisoner  who  Is  required  to  ap- 
ply before  receiving  a  parole  hearing  but 
who  falls  to  submit  either  an  application 
or  a  waiver  form  shall  be  referred  to  the 
Board's  representatives  by' the  chief  ex- 
ecutive ofiQcer  of  the  Institution.  The 
prisoner  shall  then  receive  an  explana- 
tion of  his  right  to  apply  for  parole  at  a 
later  date. 

(c)  Juvenile  delinquents,  youthful  of- 
fenders, and  those  committed  imder  the 
Narcotic  Addict  Rehabilitation  Act  shall 
not  apply  for  parole.  Instead,  such  pris- 
oners shall  be  scheduled  for  Initial  hear- 
ings at  the  first  visit  to  the  institution 
by  representatives  of  the  Board  after 
they  have  been  classified  by  the  Institu- 
tion. 

§  2.  IS     Hearing  procedure. 

(a)  Prisoners  shall  be  given  written 
notice  of  the  time  and  place  of  the  hear- 
ing described  In  li  2.1S  and  2.14.  Prison- 
ers may  be  represented  at  hearings  by  a 
person  of  their  choice.  The  function  of 
the  prisoner's  representative  shall  be  to 
offer  a  statement  at  the  conclusion  of  the 
Interview  of  the  prisoner  by  the  exam- 
iner panel,  and  to  provide  such  additional 
Information  as  the  examiner  panel  shall 
request.  Interested  parties  who  oppose 
parole  may  select  a  representative  to  ap- 
pear and  offer  a  statement.  The  presiding 
hearing  examiner  shall  limit  or  exclude 
any  Irrelevant  or  repetitious  statement. 

(b)  No  hitervlews  with  the  Board,  or 
any  representative  thereof,  shall  be 
granted  to  a  prisoner  unless  his  name  Is 
docketed  for  a  hearing  In  accordance 
with  Board  procedures.  Hearings  shall 
not  be  open  to  the  public,  and  the  records 
of  all  such  hearings  shall  be  treated  as 
confidential  and  shall  not  be  open  to  In- 
spection by  the  prisoner  concerned,  his 
representative  or  any  other  unauthorized 
person. 


§  2.13     Initial  hearing. 

(a)  An  Initial  hearing  shall  be  con- 
ducted by  a  panel  of  two  hearing  exam- 
iners designated  by  the  Board.  The  ex- 
aminer panel  shall  Inform  the  prisoner 
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of  the  declsk»  and.  If  parole  Is  denied,  of 
the  reasons  therefor.  The  decision  of 
the  examiner  panel,  subject  to  provisions 
of  i  2.23  (M  and  (c)  shall  be  final  unless 
action  Is  Initiated  by  the  Regional  Di- 
rector pursuant  to  S  2.24. 

(b)  In  accordance  with  !  2.18  the  rea- 
sons for  parole  denial  may  Include,  but 
are  not  limited  to,  the  following  reasons, 
with  further  specification  where  appro- 
priate: 

(1)  Release  at  this  time  woxUd  depre- 
ciate the  seriousness  of  the  offense  com- 
mitted and  would  thus  be  Incompatible 
with  the  welfare  of  society. 

(2)  There  does  not  appear  to  be  a 
reasonable  probability  at  this  time  that 
the  prisoner  would  live  and  remain  at 
liberty  without  violating  the  law. 

(3)  The  prisoner  has  (a  serious)  (re- 
peated) disciplinary  Infraction  (s)  In  the 
institution. 

(4)  Additional  Institutional  treatmoit 
is  required  to  enhance  the  prisoner's  ca- 
pacity to  lead  a  law-abiding  life. 

(c)  In  lieu  of  or  in  combination  with 
the  reasons  In  paragraph  (b)  (1)  and  (2) 
of  this  section  the  prisoner  after  Initial 
hearings  shall  be  furnished  a  guideline 
evaluation  statement  which  includes  the 
prisoner's  salient  factor  score  and  offense 
severity  rating  as  described  In  S  2.20,  as 
well  as  the  reasons  for  a  decision  to  con- 
tinue the  prisoner  for  a  period  outside 
the  range  indicated  by  the  giUdellnes. 

(d)  Written  notification  of  the  deci- 
sion or  referral  under  8  2.17  or  {  2.24  shall 
be  mailed  or  transmitted  to  the  prisoner 
within  fifteen  working  days  of  the  date 
of  the  hearing.  If  parole  Is  denied,  the 
prisoner  shall  also  receive  In  writing  as  a 
part  of  the  decision,  the  reasons  therefor. 

§  2.14     Review  hearings. 

All  hearings  subsequent  to  the  initial 
hearing  shall  be  considered  as  review 
hearings.  Review  hearings  by  examiners 
designated  by  the  Board  shall  be  sched- 
uled for  esK*  Federal  Institution,  and 
prisoners  shall  appear  for  such  hearings 
In  person,  except  for  the  following  cases: 

(a)  During  the  month  preceding  a 
regularly  scheduled  review  hearing,  a 
case  may  be  reviewed  on  the  record  by 
an  examiner  panel  (Including  a  current 
lnstltutl(»ial  progress  report) .  If  the  de- 
cision Is  to  grant  parole,  no  hearing  shall 
be  conducted. 

(b)  A  prisoner  sentenced  under  the 
Youth  Corrections  Act  or  Federal  Juve- 
nile Delinquency  Act  or  a  prisoner  sen- 
tenced to  a  maximum  term  of  more  than 
18  months  imder  18  U.S.C.  4208(a)  (2)  or 
924  who  receives  a  continuance  to  a  date 
past  one-third  of  his  maxlmimi  sentence 
at  an  initial  hearing  shall  upon  comple- 
tion of  one-third  of  his  sentence  re<«lve 
a  review  by  an  ex;iminer  panel  on  the 
record  (Including  a  current  Institutional 
progress  report) . 

(c)  Notification  of  review  decisions 
shall  be  given  as  set  forth  In  S  2.13(d). 
No  prisoner  shall  be  continued  for  more 
than  three  years  from  the  time  of  last 
hearing  without  further  review. 

§  2.5     Petition      for     consideration      of 
parole  prior  to  date  set  at  hearing. 

When  a  prisoner  has  met  the  minimum 
time  of  Imprisonment  requlred-by  law. 
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the  Bureau  of  Prisons  may  petition  the 
responsible  Regional  Director  for  reopen- 
ing the  case  under  !  2.28  and  considera- 
tion of  parole  prior  to  the  date  set  by 
the  Board  at  the  initial  or  review  hear- 
ing. The  petition  must  show  cause  why  It 
should  be  granted.  I.e.,  an  emergency, 
hardship,  or  the  existence  of  other  ex- 
traordinary circumstances  that  would 
warrant  consideration  of  early  parole. 

§  2.16     Parole  of  priMHier  in  aute  or  ter- 
ritorial institution. 

(a)  Any  person  who  has  been  con- 
victed of  any  offense  against  the  United 
States  which  Is  punishable  by  Imprison- 
ment but  who  is  confined  therefor  In  a 
state  reformatory  or  other  state  or  terri- 
torial Institution,  shall  be  eligible  .for 
parole  by  the  Board  on  the  same  terms 
and  conditions  by  the  same  authority, 
and  subject  to  recommltal  for  the  vlcda- 
tlon  of  such  parole,  as  though  he  were 
confined  In  a  Federal  penitentiary,  re- 
formatory, or  other  correctional  Institu- 
tion. 

(b)  Federal  prisoners  serving  conciur- 
rent  state  and  Federal  sentences  In  state. 
local,  or  territorial  Institutions  shall  be 
furnished  upon  request  parole  applica- 
tion forms.  Upon  receipt  of  the  applica- 
tion and  any  supplementary  classifica- 
tion material  submitted  by  the  Institu- 
tion, the  parole  decision  shall  be  made 
by  an  examiner  panel  of  the  appropriate 
region  on  the  record  only. 

(c)  Prisoners  who  are  serving  federal 
sentences  exclusively  but  who  are  being 
boarded  In  state,  local  or  territorial  In- 
stltuticms  may  be  considered  for  parole 
on  the  record  only,  provided  they  sign  a 
waiver  of  their  right  to  a  personal  hear- 
ing. If  such  a  prisoner  does  not  waive  ti 
personal  hearing,  he  may  be  transferred 
by  the  Bureau  of  Prisons  to  a  Federal  In- 
stitution where  he  will  be  considered  for 
parole  at  the  next  visit  by  an  examiner 
panel  of  the  Board. 

§  2.17  Original  Jurisdiction  cases. 

(a)  A  Regional  Director  may  designate 
certain  cases  to  be  within  the  original 
Jurisdiction  of  the  Regional  Directors. 
All  original  Jurisdiction  cases  shall  be 
heard  by  a  panel  of  hearing  examiners 
who  shall  follow  the  procedures  provided 
In  9  2.12.  A  summary  of  this  hearing  and 
any  additional  comments  that  the  hear- 
ing examiners  may  deem  germane  shall  ^ 
be  submitted  to  the  five  Regional  Direc- 
tors. The  Regional  Directors  shall  make 
the  original  decision  by  a  majority  vote. 

(b)  The  following  criteria  will  be  used 
In  designating  cases  for  the  original 
jurisdiction  of  the  Regional  Directors: 

(1)  National  security.  Prisoners  who 
have  committed  serious  crimes  against 
the  security  of  the  nation,  e.g.,  espionage 
or  aggravated  subversive  Mtlvlty. 

(2)  Organized  crime.  Persons  who  tha 
Regional  Director  has  reason  to  believe 
may  have  been  professional  criminals  or 
may  have  played  a  significant  role  In  an 
organized  criminal  activity. 

(3)  National  or  untuital  interest.  Pris- 
oners who  have  received  national  or  im- 
usual  attention  because  of  the  nature  of 
the  crime,  arrest,  trial  or  prisoner  status, 
or  because  of  the  community  status  of  the 
offender  or  his  victim. 
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(4>  Lono-tem  sentences.  Prlsonen 
•entenced  to  a  maximum  term  of  forty- 
flve^ean  (or  more)  or  prl«oaen  serving 
Uf*  aentences. 

§S.18     CiMidng  •f  prole. 

The  granting  of  parole  rests  In  the  dis- 
cretion of  the  Board  of  Parole.  The 
Board  may  parole  a  prisoner  who  Is 
otherwise  eligible  if  (a)  In  the  opinion  of 
the  Board  such  release  is  not  incompat- 
ible with  the  welfare  of  society:  (b)  he 
has  observed  substantially  the  rules  of 
the  Institution  in  which  he  is  confined: 
•nd  (c)  there  is  a  reasonatile  probabUlcy 
(bat  he  will  live  and  remain  at  liberty 
without  violating  the  laws  (18  DJS.C. 
4303(a)). 

g  2.19     CMiaMcnrtion  by  the  Bmmr4. 

In  the  exercise  of  its  discretion,  the 
Board  generally  considers  some  or  all  of 
the  following  factors  and  such  otiiers  as 
U  may  deem  appropriate: 

(a)  Sentence  data : 

(1)  Type  of  sentence; 

(2)  Length  of  sentence: 

(3)  Beccmmendations  of  Judge.  TJJB. 
Attorney,  and  other  re^onslble  offlctals. 

(b)  Present,  off eose: 

(1)  Facts  and  clrcumstanneB  of  tba 
offense: 

(2)  Mitigating  and  aggravating  fao- 
ton; 

(3)  Activities  following  arrest  and 
prior  to  confinement.  Including  adjust- 
ment  on  bond  o^^  probation.  U  any. 

(c)  Prior  criminal  record : 

(1)  Nature  and  pattern  of  offenses: 
<2}  Adjustment  to  previous  prutoaJtiaa, 
parole,  and  confinement; 
(3)  Detainers. 

(d)  Changes  In  motivation  and  be- 
havior: 

(1)  Changes  In  attitude  toward  self 
and  others; 

(2)  Reasons  underlsrlng changes: 

(3)  Personal  goals  and  descrlpCkm  ct 
personal  strength  or  resources  avallabte 
to  maintain  motlvatloo  for  law  ahlding 
behavior. 

(e)  Personal  and  social  history: 

(1)  Family  andmarltal  history: 

(2)  InteWgenee  and  education: 

(3)  Snujloyment  and  military  ezperl- 


(4)  Physical  and  emotional  health, 
(f )  Instttotlaiial  experience: 
<1)    Program  goals  and  accomiJIah- 
msnts; 

(I)  Ae^Mnlc: 

(II)  ^Ij^ional  education,  tralnljig  or 
work  fu^^unents ; 

(III)  Therapy. 

<2)  Oeneral  adjustment: 
(1)   Inter- personal  relationships  wtth 
staff  and  inmates; 

<li)  BehavVH-.  Including  mteoanduei. 


(g)  Community  resouross.  liKdiidipg 
release  plans: 

(1)  Basidenoe;  live  alone,  with  family 
or  others; 

(2>  Empteymsnt»  taratetog.  or  academic 
education; 

(3)  Special  needs  sad  resources  to  i 


(h)  ResulU  of  srlmtlflc  data  and 
tools: 

(1)  Psychological  tests  and  evalua- 
tions: 

(2)  SUtUtlcal  parole  experience  tables 
(salient  factor  score) , 

(1)  Paroling  poUcgr  guidelines  as  set 
forth  In  12.20; 

(J>  Comments  br  tearing  examiners: 
evaluative  comments  supporting  a  de- 
cision. Including  InmrMsl—i  gained  trom 
the  hautag. 

S  2.M     ParoBng  poKvy  guMcUuea ;  al«t»' 

nidrt  oi  gnicrai  p^^Bcy. 

(a)  To  establish  a  national  paroling 
poUcy,  promote  a  more  consistent  exer- 
cise of  discretion,  and  enable  fairer  and 
more  equitable  decision -making  without 
removing  Individual  case  consideration, 
the  United  States  Board  of  Parole  has 
adopted  gtildellnes  for  parole  release 
consideration. 

(b)  These  guidelines  Indicate  the  cus- 
tomary range  of  time  to  be  served  before 
release  for  various  nomhinatkms  of  of- 
fense  (severity)    and  offender    (parol* 

s)  characteristics.  The  time 
specified  by  the  guidelines  are 
established  specifically  for  the  cases  with 
good  Institutional  adjustment  and  pro- 
gram progress. 

(c)  These  time  ranges  are  merely 
p^i  Tim  I  Where  the  circumstances 
warrant,  decisions  outside  of  the  guide- 
lines (either  above  or  below)  may  be 
rendered.  For  example,  cases  with  ex- 
cepttonaDy  good  institutional  program 
achievement    may    be    considered    for 

(d)  The  guidelines  contain  examples 
of  offense  behaviors  for  each  severity 
level.  However.  espedaUy  mitigating  or 
aggravating  clreumstanoas  In  a  partle- 
nlar  case  may  Justify  a  dsclslen  or  a 
severity  rating  different  from  that  listed. 

(e)  An  evaluation  sheet  motalnlng  a 
*%allent  factor  score"  serves  as  an  aid 
tn  determining  the  parole  prognosis  (po- 
tential risk  of  parole  violation).  How- 
ever, where  drcumstanoes  warrant.  eUn- 
leal  evaluatlan  of  risk  may  override  tbla 
pcedietlve  aid. 

(f )  These  guidelines  do  not  apply  to 
pande  revocation  or  reiiarole  eonslder- 
atlons.  The  Board  staaB  review  the 
guidelines  perlodlceDy  end  may  revise  or 
modify  them  at  any 
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Oflo 


I  ebaracteristioK  seyerity  of  ol 


behavior 


OOeMlcr  ohanelarMiea:  paraie  pracBaaii  (aalient  (actor  loaaa) 


Very  good 
(U(o« 


Good 
(8  to  6) 


Fair 
(5  to  4} 


Poor 
(3toO) 


ImmlKratiati  law  violations. 

litinor  th«n  dnctadoi  lareeny  and  ahnple  poBBMulon 

of  stolen  property  less  tban  $1,000). 
Walkaway....^ 


6  to  10  mo.. 


8tQl2mo 10iol4ino IStoMiMO. 


LOW  IIODCKATK 


Alcohol  l»w  violations — 

Coonterfelt  currency  (passin^/possegsioD  less  tban 
$1,000). 

r>rnH«- in<i>»»ti«iii«^«mil«pri  111     ilAn(>—« than  linn^ 

lYraamiii    Act,     possesslon/pDrchaseMle    (dngle 
weatmn— not  altered  or  inachineguu) . 

J^ery/fraCd  (less  than  $1,000) 

Ineome  taxcyasion  (lees  than  $10,000) 

Selective  8«-vic«  Act  violations 

Thttft  froniiuali  (leas  than  $1,000) / 


8  to  12  m«.....  12  to  16 1 


utoaomo.  ..  aotoasi 


MODEBATE 


Bribery  of  public  oflloluls 

Counterfeit  currency  (passing/poiiiMtMiiaD  $1,000  to 

$19,W9). 
I>rues: 

"Haril  rimes",  possession  by  drug  user  (less 

than  $500). 
Marihuana,  possession  with  intcut  to  distrlb- 
nte/salc  (less  than  $5,000). 

"Soft  drugs",  (Missossion  (less  than  $5,000) 

"Soft  drugs",  sale  (less  than  $500) 

EmkMBtaMnt  (lew  tkaa  tao.QOO) 

Siploslves,  possession/transportation. 

nrearms    Act,    poaseasion/iwrchase/sale    (altered 
weapon  (s) ,  mocliinegun  (s) ,  or  mu  Iti  pie  weapons). 

Income  tax  evasion  ($10,000  to  $50.000) 

Interstate  transportation  of  stolen/forged  seeiuitiea 
(Ices  than  $20,000). 

Mailing  threatening  communications 

Misprision  of  felony 

Receiving  stolen  property  with  intent  to  resell  (less 
than  $20,0)0). 

Smuggler  of  aliens 

Theft/forgery/fraud  ($1,000  to  $19,999) 

Theft  of  mtiot  vehicle  (not  multiple  theft  or  for 
resale). 

HIGH 

Burglary  or  larceny  (other  than  euibeulement) 

from  bank  or  post  office. 
Counterfeit  currency  (paaaiiig/pOHeasion  $20,000  or 
more) . 

rounterl«itk<g  (manufacturing) 

Drugs; 

"Hard  drugs"  (possession  with  intent  to  dis- 
trlbat^/S!ile)  by  drag  user  to  support  own 
taabUBoly. 
Marihuana,  pohsession  with  intent  to  dlstrtb- 
ute/sale  ($5,000  or  more).  .« 

"Soft  drugs",  possession  ($5,000  or  more) 

"Soft  druKs",  sale  ($500  to  $S,000) 

Bmbetrlement  ($20,000  to  $100,000) 

Interstate  traiisportntion  of  stolen/forged  securities 
($20,000  to  $100,000). 

Mann  Act  (no  force — commercial  purposes)... 

Organiied  wlilcle  theft 

Receiving  stolen  proj)erty  ($20,000  to  $100,000) 

Theft/forgery  fraud  ($30,000  to  $100,000) 


12  to  16 mo MM 20 mo....  20 to 24 mo....  a4toS0mo. 


ifl to 20 no..-.  aOtoatBM....  28to32BM>....  32tolliaoii 


TERTHIOB 

Robbery  (wapou  or  threat) 

Drugs-         ' 

"Hard  <rugs"  (possession  with  intent  to  dis- 
tribnt^#iale)  for  profit  (no  iNier  oonvictioa 
for  Siile  of  "hard  dnigs"l. 

"6<ift  dnigs",  sale  (more  than  $6,000) 

Extortion 
Maim  Act  (ferce) 
Sexual  act  (1  oree) 


as  to  36  iBo..r.  setoff  mo..-..  4Bto8Bmo....  HtoWaiOi) 


GBEATE8T 


. 


Aggravate)  Mony  (e.g.  robbery,  sexual  act,  aggra-  ^ 
rated  a*s;mi)— weapon  fired  or  iiersonal  Injury. 

Atacraft  Mttaking 

Drags-  "n»6  dmgs"  (paansdon  with  intent  to 
disUibute|l^s.'\k')  for  profit  (priar  coovtcttoii(s)  for 
sale  of  "hard  drugs"). 

Ksplonage. 

Kxplosive.s  (detonation) 

Kidnappliif! 

Willful  honi:  ride 


(Qraater  than  above— however,  specific  ranges  are  not  glren  doe 
to  the  Umlted  number  of  esses  and  the  extreme  vaiwiODS  in 
severity  possible  within  the  category.) 


NOTES 

*TbMe  siidelines  are  ivodiiiated  upon  good  institn1ion«'  eondoet  and  program  performanoe. 

•  If  an  oflettsc  behavior  is  not  ttsted  shove,  the  proper  category  may  be  obtained  by  coD^aring  tbe  MVtdty  ol  the 
•■■■M  bobavior  with  those  of  similar  ollense  behaviors  listed. 

>  If  an  ufr«ise  behavior  can  be  classified  under  more  than  one  eatq^xy,  the  most  serious  appitcable  oatefory  if  to 
be  used. 

•  If  an  offense  behavior  involved  multiple  separate  ofTensee,  Uie  severity  level  may  be  tnereaMd. 
»  If  a  caiitinuauce  is  to  be  given,  allow  So  d  (1  mo)  for  release  program  provision. 

•  "Hard  drugs"  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  sofaititutes. 
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lULES  AND  lEOULATIONS 


(OuldeUmM  ior  deobloniuftkiDC.  annc*  toUl  ttm*  mttmI  b«fcn  nlitm  (laehidlnff  Jail  Um*)l 


OAbiim  cbaractcrlstlos:  mtmUt  o(  oOenw  behavior 
(eiamplM) 


OttoOtt  olMraeUrlstiet:  parol*  protnoito  (Mkllmt  iaetar  van) 


V«ry  good 
(II  to») 


Oood 

(8U>«) 


Firfr 

(5  to  4) 


Pott 

OtaOt 


LOW 


Immiitrfttlon  law  TtdaMooa 1 

Minor  thon  (InelndM  hWDMiy  and  dmplr  poamarioo  U  u>  m  i 
or  ftoien  proptrtr  hw  than  U.OOO).  p  w  iw  i 

Walkaway .  J 


S  to  12  mo to  to  U  mo 12  to  16  mo. 


LOW  MOVCIATI 


Alcohol  law  vlohtlonji 

Counterfrit  currency  dwaring/poawwton  kaa  than 

♦l.OOO'  

Drugs:  nurihnana,  simpla  ptMMiloa  (Ims  than  MW . 
>'lr«>arnM    Act.    powaMiMi/parebaaa/nla    (ite|la 

weapon — not  altnrMt  or  maeMtMigiuO. 

Fontcry/frsuid  (l*s»  than  $1.000) 

Income  lui  rvasion  (lew  than  110.000).. 

HeleoHve  SerTlc*  Act  violations 

Theft  tn.iii  mail  (Ifss  thun  ll.lOO) 

MODBKATS 

Bribery  ol  public  ofRclati 

C'Minterfeit  currency  (puMlii«/|Kniieaninn  tl.OOO  to 

HO.'."*). 
DrUKs: 

"ll;ird  dmits",  poMeMton  by  drac  OMT  (iMa 

than  tSOO). 
M'u-ihoana.  iiOHirafiioa  with  intent  to  dlstrlb- 
ute/wlrOMB  than  Sft.00O). 

"Soft  drugs".  poMKMtOD  (iMa  than  tS.OOO) 

"Soft  drugs",  salt  (leM  than  Mtl) 

Enihetrli'iiierit  (hM  than  >30.000) 

KipUwIves.  coiwiSMAtanapartarton 

rirearms    Act.    nMnrfoa/purehaaaAale    (altwad 
««apon(s).matliliwtiMi(rt,<irm«lupl«w»atwn»). 

Income  tai  evailan  <MO,0tO  to  ISMM - 

Intenitnte  transportation  «l  slolHi/lM|ed  securities 
(leas  than  rJO.OOO). 

MalliiiK  thrcutening  commnnieatkMia. 

Mtoi>n«l<>n  of  felony  

RwelvttiK  stolen  iwoiierty  with  Intent  to  resell  (leas 
thiui  »2U,{M». 

Smuggler  of  aliens 

Theft  forgery /fraud  (11.000  to  $lM,'iW») . 

Theft  of  motor  vehicle  (not  multiple  theft  or  te 
resale). 

BKIR 

BnrgUiry  or  breeny  (other  tlian  erabeulvment) 

from  bunk  or  post  oAee. 
CownterfHt  currency  (pusslng/poaaaasion  tai>.4Wor 
more). 

rouuterfritiiig  (iiiiiiiufactiuliig) 

l>nig>- 

"lliird  drugs"  (pomearioo  with  mtent  to  dl»- 
trlbnteZ-wle)  by  drof  imer  to  supfort  own 
habit  only. 
Mitrlhuanu.  potwesaion  with  intent  to  distrib- 
ute/iiale  (Sft.OOOor  more). 

"Soft  drugs".  (MMseasion  ($5,000  or  more) 

••Soft  drugs",  iiale  (IWO  to  tS.OOQ) 

Emlieizlement  ($J).000  to  $100.000) 

Interstate  transportation  of  stolen/forged  securltlea 
($20,000  to  $100,000). 

Mann  Act  (no  force— commercial  porpoMa) 

Organized  vehicle  theft.. ---.- 

Receiving  »U>l«n  property  ($20,000  to  $100,000) 

Tlicft /forgery  fraud  (»JO,000  to  $H<>.0UO) ... 


^toUl 


latoMllM....  MtoJOmo....  20lollliMu 


OtoUoM....  UtotTao..:.  n\»nm»..:.nt»»mn 


k 


12  to  16  mo..::.  16  to  30  mo..-..  MtoMmo..;.  MtolBm*. 


VEHT  HlOlf 

Rf^Wry  t»e:i(ion  or  Uireat) --' 

I)rug'4: 

^'Unrd  drugs"  (possession  with  Intent  to  dl»- 
tribule.'sttle)  (or  i>roflt  (no  prior  convktloo 
for  sale  of  "hitrd  drugs"). 

"Soft  drufs",  aala  (mora  than  tS.000) 

Extortion 

Maim  Act  (fnroe) ...— . 

Sexual  net  (force) 


X  to  27  no. 


fftonaM..:.  ttloS6mo..:.  Mtottnai 


ORKAtnT 

AggravaU^d  felony  (e.g.  robl«ry,  .wxual  act.  aggrar 
vated  assault)— weapon  fired  or  personal  Inhirr. 

Aircraft  bllacklng 

Drucs:  "Hard  drugs"  (poneesion  with  Intent  to 
diatrlbate/saie)  tor  profit  (prior  convictton(a)  lor 
nlaof"barddni«s'^. 

Esptooace 

ExploalTes  (detonation). „ — ... 

Kldnaplnc„ 

WilUUl  homicide 


(Ore«t«r  than 
doe  to  tho  r 
Insarerlty 


abovo— bowevtr.  specific  rancM  tm  not  ilna 
Bmbar  ol  cMcs  and  tha  exlrMiM  varlatiOM 
wMM>tb«Mtecory.) 


I 


NOTK8 

«  Th«e  guldeUnes  are  predicated  upon  good  InsUtattonal  conduct  and  pooyramjyrtonnanefc  „    ^.^ 

«  U  an  oflense  behavior  is  not  Usted  above,  tb*  props  eataMry  may  bo  obtaioad  by  OMtpMHf  W»  a-TwV  ■  »" 
oflenae  behavior  with  those  of  similar  offense  behikvion  IMad.  __.._       ^..^,.  ..i-.,,-  ^  ^ 

•  If  an  oOensa  behavior  can  be  olaasifled  under  mora  than  ooa  category,  the  mon  fsrlMi  apVMMH  owwy  *  w 

•  If  an  olfcnse  behavior  Involved  mulUple  scparaU  oOenaaa,  tha  wvwlty  taral  may  bo  lacmaMd. 

•  U  a  conUnnance  is  to  be  given,  allow  30  d  (1  mo)  lor  retoaae  Drogram  P«»»*J"^..  ^^      .^  -ih-Mtntaai 

•  "Hard  dn«r'  Include  heroin,  cocaine,  morphine,  or  oplata  dertvaUTea.  and  lyntbetlo  oplat*  mtt0awtu» 
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Oflamtehatactcrlstiea:  8«»w1tT  ot  offense  behavior — 

^^^  (anumplea)  Vary  good 

"^^'^  01  to  «) 


Good 
(8V9«> 


Fair 
»to4) 


Poor 
0to« 


bOW 


ImmigraliofilawTMatiana.. 

Minor  Uiaft  <tne)iideR  lareany  and  simple  poasessloi 

of  stolea  property  leaa  than  UfiOO) . 
Walkaway.. .> 


:) 


(toUmoK 


ItlalS] 


LOWMOOKKATB 


Aleobol  law  TloUUons .—-——— 

CoantarlWt  currency  (paMlng/poaBeidoo  lees  than 

t1  000) 
Drw:  Martnama,  rfmpla  possearion  (lees  than  («») . 
fbaamu    Act.    poneiMJ  im/pnrchaae^ala    (jingle 

weapon — not  altered  or  machlnegan). 

rorKery/frend  (lew  than  $1,000)...^.. 

Ineeoie  tai  «va*)a  Oes  than  $10,000) 

BekcUve  Berriee  Act  Ttolations 

Then  trtnn  mail  (lees  than  $1,000) 


•tola 


tttotti 


MODBKATB 


Bribery  af  fnblle  offldala -— --^-— .viii-:" 

CamterMt  eurreney  (pairtng/poagesslon  $1,000  to 
C>.«W). 

'^ard  dran",  poweailon  by  diu«  xtmr  (leai 
than  laoo).  «^j^ 

Marihuana,  possesrion  with  Intent  to  dlitilb- 
oteAMle  (Wm  than  »,00O). 

"BWt  drt«8".  poaaMitan  Oeaa  than  16,000) 

"JBo«  drop"  »^  (Vas  than  $S00) 

Kmbetslenant  (km  t*an  130.000) 

Kxptodvea,  poeaeselonAranBportaOon    .......— .. 

nreanna    Act,    poaaenlon/porehaae/sale    (altered 
weapon  (s) .  machlnemin  (s) ,  or  moUJple  weapons) . 

bteome  tax  eraaloMSlO^W)  to  $SO.0O0) ....... 

Interstate  tranaportaUoo  of  st<deiiytarged  secniltiea 
dm  than  $20,000). 

IMBoK  thf«at«nlBi;  etHnnmnieatlonB— 

»IUprl*>n  af  •ekmy - ------- 

KecelTlnK  stolen  property  with  Intent  to  resell  (leas 

than  Sao.OOO). 
Smonler  of  sHena. 


Th^S/iorfery /fraud  ($1,000  to  $19.»9).... ....... .- 

Theft  of  netar  yehlcle  (not  muIUple  theft  or  lor 


raaala). 


IStoUiMMi 


MtoMBMn 


EIOR 


on  with  Intent  to  dto- 

dmg  naer  to  lupport  own 


Bnrclary  w  laremy  (other  than  erabetsleiiient) 

from  bank  or  post  ofBca. 
CountiTfelt  currency  (pasdng/poeaeBSlon  $20,000  or 
more). 

CoantPrfeiVoc  (manufactorlng) 

Orueii: 

'•Hard  dnirg"  (i 
trtbntc^le)  by 

habit  only.  ..  .  _ 

Marllraana,  possesion  with  intent  to  dMrfb- 
utp/sale  ($5,000  or  more). 

"Soft  dmcs",  poeaearion  (t&fiOO  or  mer^. 

"Soft  drugs",  sole  ($500  lo  $5,000) 

Embettleinent  (fcO.OOO  to  $100.000) .-^. 

Interstate  transportation  of  stolen/fbrged  secnilties 
($20.000  10  $100,000). 

Mann  Act  (no  foreo— commercial  porposas) 

Organlied  »ehlcle  theft .---- 

Rfcelvliig  stolen  property  ($20,000  to  $100,00(1) 

Thpft/foTBery/fraud  ($20,000  to  $100,000) 


UtoV 


MtoMi 


▼KBTHKIH 


Robbery  (Weapon  or  threat) 

I>nips: 

"Hard  drugs"  (possession  with  Intent  to  dl»- 
trlbote^e)  lor  profit  (no  prior  eonylcUoa 
fer  sale  of  "hard  drugs"). 

"Soil  dhiRs",  sale  (more  than  $5,000) 

Kxtortlan.. — -• --- 

Mann  Act  (force).. — - 

Sexual  act  (force; - —■ 


aOtoStiBW 


»«•« 


JaKKATKS* 
felony  (ej[.  robbery,  sexual  act,  a«r»- ' 
Tated  asifrull)— weapon  fired  or  personal  Injury. 
Af»rr«n  WJbeWng 

^Ilard  drugs"  (poasasdon  with  Intent  to  dls- 
trlbntehale)  fnr  proAt  (prior  conTlctlon(s)  lot 
sale  of  ''hard  drugs"). 

Ksptonage. 

ExploslTes  KdetonaUon) ■ 

KMnappintr 

WlUfal  boijicldc 


(Greater  than  above— bowever,  spedfle  ranges  are  not  cItcb  d 
to  the  limited  Dumber  of  cases  and  the  astrsHM  TWWtaw 
severity  posaUtla  vltJblB  Uie  categoiyj 


dns 


I  _  NOTES 

t;  TlK^  rrt»l»Mi»M  are  predtrated  upon  (rood  InstitutJonal  oondtictand  projp«B  psffcrmarw.  

2.  If  an  oleiise  behavior  Is  not  Usted  above,  the  proper  cst^ory  may  be  obtained  by  comparing  the  aavartty  MtM 

letise  bahavlor  with  those  of  similar  offense  behaviors  listed.  .,. ,  ..    . .       .  

S.  If  anoBonse  behavior  can  be  classified  under  more  than  one  category,  the  mort  SHloos  appneaMe  muvr/um 


4.  If  an  olTeniw  behavior  Involved  multiple  separate  offenses,  the  severity  level  may  be  Increased. 

5.  If  a  codftlnuance  Is  to  be  given,  allow  80  d  (  1  mo.)  (or  release  program  provision.  k.«w.»«. 
C  "Uard  drugs"  Include  heroin,  cocaine,  niorphlue,  or  opiate  derivatives,  and  synthetic  opiate  sabstltiuea^ 
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Salient  Factob  Scon 

Case  name Begl«ter  No .'i 

Item   A - D 

No  prior  ooQTlctloiM  (adult  or  )UT«ilto)  =i  , 

On*  or  two  prior  conrlctlons  =  1 

Three  or  more  prior  convictions  =  0 
Item  B- - -- - O 

No  prior  Incarcerations  (adult  or  juvenile)  =3 

One  or  two  prior  incarcerations  =  1 

Three  or  more  prior  Incarcerations =0 
Item  C - - - n 

Age  at  0rst  commitment  (adult  or  JuvenUe)  18  years  or  older=l 

Otherwlse=0 
Item  D — - -■ - - n 

Cotnmltment  oflense  did  not  Involve  auto  theft  =  1 

Otherwise -0 
Item   E--- - - O 

Never  had  parole  revoked  or  been  committed  lor  a  new  offense  while  on 
parole  —  1 

Otherwise  =0 
Item   F— - - a 

No  history  of  heroin,  cocaine,  or  barbiturate  dependence  =  1 

Otherwise  =0 
Item  O - - Q 

Has  completed  12th  grade  or  received  OED  -  I 

Otherwise  -0 
Item  H - n 

Verified  emplojrment  (or  full-time  school  attendance)  for  a  total  of  at  least 
6  moaths  during  the  last  3  years  In  the  community  =  1    • 

OCb«rwlae=0 
Item    I - n 

Release  plan  to  live  with  spouse  and.  or  children  =  1 

Otherwise -0 
Total    score '- — D 


8  2.21      Reports  contkidered. 

Decisions  as  to  whether  a  parole  shall 
be  granted  or  denied  shall  be  determined 
on  the  basis  of  the  application.  If  any. 
submitted  by  the  prisoner,  together  with 
the  classification  study  and  all  reports 
af;sembled  by  all  the  services  which  shall 
have  been  active  In  the  development  of 
the  case.  These  reports  may  include  the 
reports  by  the  prosecution  officers,  re- 
ports by  or  for  the  sentencing  court, 
records  from  the  Federal  Bureau  of  In- 
vestigation, reports  from  the  officials  in 
each  institution  In  which  the  applicant 
shall  have  been  conflned.  an  records  of 
social  agency  contacts,  and  all  corre- 
spondence and  such  other  records  as  are 
necessary  or  appropriate  for  complet« 
presentation  of  the  case.  Before  making 
a  decision  as  to  whether  a  parole  should 
be  granted  or  denied  in  any  particular 
case,  the  Board  will  consider  all  avail- 
able relevant  and  pertinent  Information 
concerning  the  case.  The  Board  encour- 
ages the  submission  of  such  Information 
by  Interested  persons. 

§  2.22     Coniniunieatiun  with  the  Board. 

Attorneys,  relatives,  or  Interested  par- 
ties wishing  a  personal  Interview  to  dis- 
cuss a  specific  case  with  a  representative 
of  the  Board  of  Parole  must  submit  a 
written  request  to  the  appropriate  re- 
gional office  setting  forth  the  nature  of 
the  informatioD  to  be  discussed.  8uch 
personal  Interview  may  be  conducted  by 
staff  personnel  in  the  regional  ofBces. 
Personal  Interviewa,  however,  shall  not 
t>e  held  by  an  examiner  or  member  of 
the  Board,  except  under  the  Board's 
appeals  procedures. 

8  2.23     Dclegatieii  to  hearing  examiners. 

(a)  TlierB  to  hereby  delegated  to  hear- 
ing exaadners  the  authority  to  make  de- 


cisions relative  to  the  granting  or  denial 
of  parole,  or  reparole  and  revocation  or 
reinstatement  of  parole  or  mandatory 
release  and  to  fix  conditions  of  parole. 

(b>  Hearing  examiners  shall  fimctlon 
as  two-man  panels  and  the  concurrence 
of  both  examiners  shall  be  required  for 
their  decision.  In  the  event  of  a  split 
decision  by  the  panel,  the  appropriate 
regional  Administrative  Hearing  Exam- 
iner shall  cast  the  deciding  vote. 

(c)  When  a  hearing  examiner  panel 
proposes  to  make  a  decision  which  falls 
outside  of  explicit  guidelines  for  parole 
decision-making  promulgated  by  the 
Board,  the  case  shall  be  reviewed  by  the 
appropriate  regional  Administrative 
Hearing  Examiner.  When  an  Adminis- 
trative Hearing  Examiner  does  not  con- 
cur in  a  decision  of  an  examiner  panel 
to  set  a  parole  effective  date  or  continu- 
ance outside  the  Board's  guidelines  he 
may  with  th^^oncurrence  of  the  Re- 
gional Director  inodlfy  the  date  to  the 
nearest  limit  of  the  guidelines. 

(d>  In  the  eveis  the  Administrative 
Hearing  Examiner^  serving  as  a  mem- 
ber of  a  hearing  eaaminer  panel  or  is 
otherwise  unavailable  cases  requiring  his 
actl(m  under  paragraphs  (b)  and  (c)  of 
this  section  will  be  referred  to  another 
hearing  examiner. 

§  2.24  K«-vicw  of  pmit-l  d«^i-M»n  by  llw 
Regional  Oirerlur  und  ihr  INaliunal 
Direrlors. 

A  Regional  Director  may  review  the 
decision  of  any  examiner  panel  and  refer 
this  decision,  prior  to  written  notification 
to  the  prisoner,  with  his  recommendation 
and  vote  to  the  National  Directors  for 
reconsideration  and  any  action  deemed 
appropriate.  Written  notice  of  this  re- 
consideration action  shall  be  mailed  or 
transmitted  to  the  prisoner  within  fifteen 
working  days  of  the  date  of  the  hearing. 


The  Regional  Director  and  each  Na- 
tional Director  shall  have  one  vote  and 
decisions  shall  be  based  upcm  the  con- 
currence of  two  votes. 

§  2.25      Appeal  of  hearing  panel  decision. 

(a>  A  prisoner  may  file  with  the  re- 
sponsible Regional  Director  a  written  ap- 
peal of  a  decision  of  a  hearing  examiner 
panel  or  a  decision  under  S  2.24  to  grant, 
deny  or  revoke  parole  or  to  revoke  man- 
datory release.  This  appeal  must  be 
filed  on  a  form  provided  for  that  purpose 
within  thirty  days  from  the  date  of  entry 
of  such  decision.  The  appeal  shall  be 
considered  by  the  Regional  Director  who 
may  affirm  the  decision,  order  a  new 
institutional  hearing,  order  a  regional 
appellate  hearing,  reverse  the  decision, 
or  modify  a  continuance  or  the  effective 
date  of  parole.  Reversal  of  a  decision  or 
the  modification  of  such  a  decL«;ion  by 
more  than  one  hundred  eighty  days, 
whether  based  upon  the  record  or  follow- 
ing a  regional  appellate  hearing,  shall  re- 
quire the  concurrence  of  two  out  of  three 
Regional  Directors.  Appellate  detlsion.s 
requiring  a  second  or  additional  vote 
shall  be  referred  to  other  Regional  Di- 
rectors on  a  rotating  basis  as  establi-shed 
by  the  CThairman. 

<b)  ReKional  appellate  hearings  sliall 
be  held  at  the  regional  office  before  the 
Regional  Director.  Attorneys,  relatives 
and  other  Interested  parties  who  wish  to 
appear  must  submit  a  written  request  to 
the  Regional  Director  stating  their  re- 
lationship to  the  prisoner  and  the  gen- 
eral nature  of  the  Information  they  w  isli 
to  present.  The  Regional  Director  shall 
determine  if  the  requested  appearances 
will  be  permitted.  The  prisoner  shall  not 
appear  personally. 

<c>  If  no  appeal  is  filed  within  thirty 
days  of  entry  of  the  original  decision, 
this  decision  shall  stand  as  the  final 
decision  of  the  Board. 

(d>  Appeals  under  this  section  may  be 
based  onl>'  upon  the  following  grounds: 

1 1  >  The  reasons  given  for  a  denial  or 
continuance  do  not  support  the  decision: 
or 

(2>  There  wsis  significant  Information 
in  existence  but  not  known  at  the  time 
of  the  hearing. 

§  2.26     Appeal 
Bm^d. 


to     National     AppeUale 


(a)  A  prisoner  may  file  a  written  ap- 
peal of  the  Regional  Director's  decision 
under  3  2.2S  to  the  National  Appellate 
Board  on  a  form  provided  for  that  pur- 
pose wdthin  thirty  days  after  the  entry 
of  the  Regional  Director's  vrrltten  deci- 
sion. The  National  Appellate  Board  may. 
upon  the  concurrence  of  two  members, 
afllrm.  modify,  or  reverse  the  decisicm.  or 
order  a  rehearing  at  the  Institutional  or 
regional  level. 

(b)  The  bases  for  such  appeal  shall  be 
the  same  as  for  a  regional  appeal  as  set 
forth  In  I  2.25 (d).  However,  any  matter 
not  raised  on  a  regional  level  appeal  may 
not  be  raised  on  appeal  to  tlie  National 
Appellate  Board. 

(c>  Dedslana  of  the  National  Appellate 
Board  shall  be  flnaL 
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§  2.27     Appeal    of   oricinal    Jnrisdicdon 
case*. 

(a)  Cases  decided  under  the  procedure 
specified  in  J  2.17  may  be  appealed  within 
thirty  days  of  the  entry  of  the  decision 
to  the  National  Appellate  Board.  The  Na- 
tional Appellate  Board,  upon  the  con- 
currence of  two  members,  may  affirm  the 
decision  or  schedule  the  case  for  a  re- 
view by  the  entire  Board  at  its  next  quar- 
terly meeting.  A  quorum  of  five  members 
shall  be  required  and  all  decisions  shall 
be  Dy  a  majority  vote.  The  Chairman 
shall  vote  on  the  decision  only  in  the 
absence  of  a  member.  This  appellate  de- 
cision shall  be  final. 

(b)  If  an  appellate  hearing  is  sched- 
uled, attorneys,  relatives,  or  other  inter- 
ested parties  who  wish  to  speak  for  or 
against  parole  at  such  hearing  must  sub- 
mit a  written  request  to  the  Chairman  of 
the  Board  stating  their  relationship  to 
the  prisoner  and  the  general  nature  of 
the  material  they  wish  to  present.  The 
Chairman  shall  determine  if  the  re- 
quested appearances  will  be  permitted. 

(c)  If  no  appeal  is  filed  within  thirty 
days  of  the  entry  of  the  Regional  Direc- 
tor's decision,  this  decision  shall  stand 
as  the  final  decision  of  the  Board. 

(d)  The  bases  for  tliis  appeal  shall  be 
the  same  as  for  a  regional  appeal  as  set 
forth  in  S  2.25(d). 

§  2.28      RmpcnlnK  of  <■«•«•. 

Notwithstanding  tlie  appeal  procedure 
of  S  2.25  and  i  2.26,  the  appropriate  Re- 
gional Director  may  on  his  own  motion 
reopen  a  case  at  any  time  upon  the  re- 
ceipt of  new  information  of  substantial 
significance  and  may  then  schedule  an 
institutional  hearing  or  take  any  other 
action  authorized  under  the  provisions  of 
{  2.25.  Original  jurisdiction  cases  may  be 
reopened  under  the  procedure  of  this 
section  on  the  motion  of  two  out  of  three 
Regional  Directors  and  may  be  scheduled 
for  an  institutional  hearing  or  for  review 
by  the  Regional  Directors  oh  the  record. 

§  2.29     Withheld     and     fo*feited     good 
time. 

(a)  Section  4202  of  title  18  of  the 
United  States  Code  permits  Federal  pris- 
oners to  be  paroled  if  they  have  observed 
the  rules  of  the  institution  in  which  they 
are  confined  and  if  they  Sffe  otherwise 
eligible  for  parole.  Any  forfeiture  of  sta- 
tutory good  time  shall  be  deemed  to  in- 
dicate that  the  prisoner  has  violated  the 
rules  of  the  institution  to  a  serious  de- 
gree, and  a  parole  will  not  be  granted  In 
any  such  case  in  which  such  a  forfeiture 
remains  effective  against  the  prl8<mer 
concerned.  Any  withholding  of  statutory 
good  time  shall  be  deemed  to  indicate 
ttiat  the  prisoner  has  engaged  in  some 
less  serious  breach  of  the  rules  of  the 
Institution.  Nevetheless.  parole  will  not 
usually  be  granted  imless  and  until  such 
good  time  has  been  restored. 

(b)  Neither  a  forfeiture  of  good  time 
nor  a  wltta^oldlng  of  good  time  shall  bar 
a  prisoner  from  applying  for  and  re- 
c^vlDg  a  parole  healing. 

(6)  The  above  restrlctifibs  shall  nqft 
apply,  however,  to  the  forfeiture  or  with- 
holding of  extra  good  Hme  which  Is 
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granted  because  of  meritorious  behavior. 
Parole  may  be  ordered  without  regard  to 
a  prisoner's  status  insofar  as  extra  good 
time  is  concerned,  although  the  reasons 
for  any  forfeiture  or  withholding  will  be 
Included  among  the  other  factors  used 
in  making  the  parole  decision. 

§  2.30      Release;  modification  of  releaaa 
date.  * 

(a)  When  an  effective  date  has  been 
set  by  the  Board,  release  on  that  date 
shall  be  conditioned  upon  continued  good 
conduct  by  the  prisoner  and  the  com- 
pletion of  a  satisfactory  plan  for  his  su- 
pervision. The  appropriate  Regional  Di- 
rector may,  on  his  own  motion,  recon- 
sider any  case  prior  to  release  and  may 
reopen  and  advance  or  retard  a  parole 
date.  If  such  previously  granted  parole 
date  Is  retarded  for  more  than  sixty  days 
because  of  institutional  misconduct,  the 
prisoner  will  be  given  a  new  hearing  In 
accordance  with  J  2.12.  The  purpose  of 
the  hearing  is  to  determine  if  the  pris- 
oner's parole  grant  should  be  rescinded  or 
a  new  parole  date  established.  Such 
hearings  will  be  held  on  the  next  hear- 
ing docket  at  a  Federal  institution.  If 
such  a  prisoner's  misconduct  occurred  to 
a  Federal  Commimity  Treatment  Center 
or  a  state  or  local  Halfway  House,  he 
shall  be  placed  on  the  first  hearing 
docket  after  return  to  a  Federal  institu- 
tion. 

(b)  In  any  case  Of  a  prisoner  who  has 
been  notified  of  parole  suid  who  has  sub- 
sequently engaged  in  conduct  in  viola- 
tion of  the  rules  of  his  custody  or  con- 
finement sufficient  to  become  a  matter 
of  record,  the  Regional  Director  shall  be 
advised  promptly  of  such  violation.  The 
prisoner  shall  not  be  released  until  the 
institution  has  been  advised  that  no 
change  has  been  made  in  the  Board's 
order  to  parole. 

§  2.3 1      False  or  withheld  information. 

All  paroles  are  ordered  on  the  assump- 
tion that  information  from  the  prisoner 
has  not  been  fraudulently  given  or  with- 
held from  the  Board.  If  evidence  comes 
to  the  attention  of  the  Board  that  a 
prisoner  willfully  concealed  or  misrep- 
resented information  deemed  significeint, 
the  Board,  acting  under  the  procedures 
of  5  2.17  may  act  to  rescind  or  revoke 
the  parole. 
§  2.32     G>mmitted  fines. 

In  any  case  in  which  a  prisoner  shall 
have  had  a  fine  imposed  upon  him  by  the 
committing  court  for  which  he  Is  to 
stand  committed  until  It  Is  paid  or  until 
he  is  otherwise  discharged  according  to 
law,  such  prisoner  shall  not  be  released 
on  parole  or  mandatory  release  until 
payment  of  the  fine,  or  until  the  fine 
commitment  order  is  discharged  accord- 
ing to  law  as  follows: 

(a)  An  Indigent  prisoner  may  make 
application  to  a  U.S.  Magistrate  In  the 
District  wherein  he  is  incarcerated  or 
to  the  chief  executive  officer  of  the  Insti- 
tution setting  forth,  imder  institutional 
regulations,  his  inability  to  pay  such 
fine;  If  ttie  magistrate  or  chief  executive 
officer  shall  find  that  the  prisoner,  hav- 
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tng  no  assets  exceeding  $20  in  value  ex- 
cept such  as  are  by  law  exempt  from 
being  taken  on  execution  for  debt,  is 
unable  to  pay  the  fine,  and  If  the  pris- 
oner takes  a  prescribed  oath  of  Indi- 
gency, he  shall  be  discharged  from  the 
commitment  obligation  of  the  conunlt- 
ted  fine  sentence. 

(b)  If  the  prisoner  Is  fotind  to  pos- 
sess assets  in  excess  of  the  exemption  in 
paragraph  (a)  of  this  section  neverthe- 
less if  the  Board  shall  find  thai  retention 
of  all  of  such  assets  if  reasonably  nec- 
essary for  his  support  or  that  of  his  fam- 
ily, upon  taking  of  the  prescribed  oath 
concerning  his  assets  the  prisoner  shall 
be  discharged  from  the  commitment  ob- 
ligation of  the  committed  fine  sentence. 
If  the  Board  shall  find  that  retention 
by  the  prisoner  of  any  part  of  his  assets 
Is  reasonably  necessary  for  his  support 
or  that  of  his  family,  the  prisoner  upon 
taking  of  the  prescribed  oath  concerning 
his  assets,  shall  be  discharged  from  the 
commitment  obligation  of  the  commit- 
ted fine  sentence  upon  payment  on  ac- 
count on  his  fine  of  that  portion  of  his 
assets  in  excess  of  the  amount  found  to 
be  reasonably  necessary  for  his  support 
or  that  of  his  family.     - 

(c)  Dischsirge  from  the  commitment 
obligation  of  any  committed  fine  sen- 
tence does  not  discharge  the  prisoner's 
obligation  to  pay  the  fine  as  a  debt  due 
the  United  States. 

§  2.33     Parole  to  detainers ;  statement  of 
policy.  " 

The  policy  of  the  Board  with  regard 
to  parole  to  detainers  is  in  general  ac- 
cord with  the  principles  recommended 
by  the  Association  of  Administrators  of 
the  Interstate  Compswit  for  the  Supervi- 
sion of  Parolees  and  Probationers: 

(a)  The  status  of  detainers  held 
against  prisoners  in  Federal  institutions 
will  be  investigated,  so  far  as  is  reason- 
ably possible,  prior  to  parole  hesu-lngs. 

(b)  In  appropriate  cases  summary  in- 
formation regarding  such  prisoner  will 
be  provided  to  state  or  local  authorities. 
The  Board  urges  institution  officials  to 
provide  such  information. 

(c)  Where  the  detainer  is  not  lifted, 
the  Board  may  grant  parole  to  such  de- 
tainer if  a  prisoner  is  considered  in  other 
respects  to  be  a  ^>od  parole  risk.  Ordi- 
narily, however,  the  Board  will  grant 
parole  to  such  detainer  only  if  the  status 
of  ttiat  detainer  has  been  investigated. 

(d)  The  Board  will  cooperate  inVork- 
Ing  out  arrangements  for  ccxicurrent  su- 
pervision with  other  Jurisdictions  where 
it  is  feasible  and  where  release  on  parole 
appears  to  be  justified. 

(e)  The  presence  of  a  detainer  is  not 
of  Itself  a  TsJld  reason  for  the  denial 
of  p8ux>le.  It  is  recognized  that  where  the 
priscmer  appears  to  be  a  good  parole  risk, 
there  may  be  distinct  advantage  In  grant- 
ing parole  despite  a  detainer. 

§  2.34     Parole  to  local   or  immigratioa 
detainers. 

(a)  When  a  state  or  local  detainer  Is 
outstanding  against  a  prisoner  Whom 
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the  Board  wishes  to  parole,  the  Bovd 
may  order  either  of  the  following: 

(1)  "Parole  to  the  actual  physical 
custody  of  the  detaining  authorities 
OQly."  In  this  event,  release  Is  not  to  be 
effected  except  to  the  detainer.  When 
such  a  detainer  Is  withdrawn,  the  pris- 
oner Is  not  to  be  released  imless  and 
until  the  Board  makes  a  new  order  of 
I>arole. 

(2)  "Parole  to  the  actual  physical  cus- 
tody of  the  detaining  authorities  or  an 
approved  plan."  In  this  event,  release  Is 
to  be  effected  even  though  the  detainer 

-^  might  be  withdrawn,  providing  there  Is 
an  acceptable  plan  for  communis 
supervision. 

(b)  When  the  Board  wishes  to  parole 
a  prisoner  subject  to  a  detainer  filed  by 
Federal  immigration  offlclals,  the  Board 
may  order  one  of  the  following: 

(1)  "Parole  for  deportation  only."  In 
this  event,  release  Is  not  to  be  effected 
luiless  Immigration  oGBclals  make  fuU 
arrangements  for  deportation  immedi- 
ately upon  release.  • 

(2)  "Parole  to  the  actual  physical  cus- 
tody of  the  immigration  authorities 
only."  In  this  event,  release  is  not  to  be 
effected  unless  Iqunigratlon  officials  take 
the  prisoner  Into  custody — regardless  of 
whether  or  not  deportation  follows. 

(3)  "Parole  to  the  actual  physical 
custody  of  the  immigration  authorities 
or  an  approved  plan."  In  this  event,  re- 

.lease  Is  to  be  effected  regardless  of 
whether  or  not  Immigration  officials  take 
the  prisoner  Into  custody,  providing 
there  Is  an  acceptable  plan  for  commu- 
nity supenrlston. 

(c)  As  used  in  this  section  "parole  to 
a  detainer"  means  release  to  the  "physi- 
cal ciistody"  of  the  authorities  who  have 
lodged  the  detainer.  Temporary  deten- 
tion in  a  Jail  in  the  coimty  where  the 
institution  of  confinement  Is  located  does 
not  constitute  release  on  parole.  If  the 
authorities  who  lodged  the  detainer  do 
not  take  the  prisoner  into  custody  for 
any  reason,  he  shall  be  returned  to  the 
taistitutlon  to  await  further  order  from 
the  Board. 

S  2.35     Mental  competency  proceedings. 

(a)  Whenever  a  prisoner  or  parolee 
is  scheduled  for  a  hearing  In  accordcmce 
with  the  provisions  of  this  part  and  rea- 
sonable doubt  exists  as  to  his  mental 
competency.  I.e..  his  abii^  to  understand 
the  nature  of  and  participate  In  sched- 
uled proceedings,  a  preliminary  hearing 
to  determine  his  mental  competency 
shall  be  cond\icted  by  a  panel  of  hearing 
examiners  or  other  offlcial(s)  (includ- 
ing a  U.S.  Probation  Officer)  designated 
by  the  Board  of  Parole. 

(b)  At  the  competency  hearing,  the 
hearing  examiners  or  designated  of- 
ficial (s)  shall  receive  oral  or  written 
psychiatric  testimony  and  other  evidence 
that  may  be  available.  A  preliminary  de- 
termination of  the  prisoner's  mental 
competency  shall  be  made  upon  Uie 
testimony,  evidence,  and  personal  obser- 
vations of  the  prisoner.  If  the  examiner 
panel  or  designated  official (s)  deter- 
mines that  the  prisoner  is  mentally  com- 
petent, the  previously  scheduled  hearing 
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shaO  be  held.  If  they  determine  that  the 
prtooner  Is  not  mentally  competent,  the 
prerlously  scheduled  hearing  shall  be 
temporarily  postponed. 

(c)  Whenever  the  hearing  extmilners 
or  designated  official (s)  determine  that 
a  person  is  Incompetent  and  postpone 
the  previoiisly  scheduled  hearing,  they 
shall  forward  the  record  of  the  prelimi- 
nary hearing  with  their  findings  to  th^ 
Regional  Director  for  review.  If  the 
Regional  Director  concurs  with  their 
findings,  he  shall  order  the  temporarily 
postponed  hearing  to  be  postponed  In- 
definitely until  such  time  as  it  Is  deter- 
mined that  the  prisoner  or  parolee  has 
recovered  sufficiently  to  understand  the 
nature  of  and  participate  in  the  pro- 
ceedings and.  in  the  case  of  a  parolee, 
may  order  such  parolee  committed  to  a 
Bureau  of  Prison's  facility  for  further 
examination.  In  any  such  case,  the 
Regional  Director  shall  require  a 
progress  report  at  least  every  six  months 
on  the  mental  health  of  the  prisoner. 
When  the  Regional  Director  determines 
that  the  prisoner  has  recovered  suf- 
ficiently, he  shall  reschedule  the  hearing 
for  the  earliest  possible  date. 

(d)  If  the  Regional  Director  disagrees 
with  the  findings  of  the  hearing  ex- 
aminers or  designated  official  (s)  as  to 
the  mental  competency  of  the  prisoner, 
he  shall  take  such  action  as  he  deems 
appropriate. 

§  2.36     Release  plans. 

(a)  A  grant  of  parole  Is  conditioned 
upon  the  approval  of  release  plans  by 
the  Regional  Director.  In  general,  the 
following  factors  should  be  present  be- 
fore a  prisoner  is  released  after  parole 
has  been  granted: 

( 1 )  The  probation  officer  to  whom  the 
releasee  is  assigned  may.  In  his  dis- 
cretion, require  that  there  be  available 
to  the  releasee  an  adviser  who  Is  a  re- 
sponsible, reputable,  and  law-abiding 
citizen  living  in  or  near  the  community 
In  which  the  releasee  will  reside.  The  ad- 
viser should  act  as  a  source  of  advice 
for  the  releasee  relative  to  community 
adjustment.  The  adviser  may  provide 
special  services  such  as  vocational  place- 
ment, personal  counsel,  or  referral  to 
community  agencies.  The  adviser  Is  ex- 
pected to  report  to  the  probation  officer 
any  law  violation  or  serious  mlscondtlct 
on  the  part  of  the  releasee.  The  adviser 
may  be  required  by  the  probation  officer 
to  countersign  the  parolee's  monthly 
supervision  report  to  indicate  actual  con- 
tact with  the  parolee. 

(2)  There  should  be  satisfactory  evi- 
dence that  the  prospective  parolee  will  be 
legitimately  employed  following  his  re- 
lease: and 

(3)  There  should  be  satisfactory  as- 
surance that  necessary  aftercare  will  be 
available  to  a  parolee  who  is  ill  or  who 
has  some  other  problem  which  requires 
special  care. 

(b)  Generally,  parolees  will  be  released 
only  to  the  place  of  their  legal  residence 
unless  the  Board  is  satisfied  that  another 
place  of  residence  will  serve  the  public 
interest  more  effectively  or  will  Improve 
the  probabilities  of  the  applicant's  read- 
justment. 


(c)  laaofar  m  It  Is  practicable,  the 
details  of  each  plan  for  release  siiall  be 
verified  by  a  field  investigation  by  the 
United  States  Probation  Officer  of  the 
District  into  which  release  will  be  made. 

(d)  Any  of  the  requirements  described 
In  this  section  may  be  waived  by  the  Re- 
gional Director  wlienever  circumstances 
warrant. 

§  2.37     Release  on  parole  {  statement  of 
policy. 

Parole  release  dates  generally  wll>not 
be  set  more  than  six  months  from  the 
date  of  the  parole  hearing.  Exceptions 
may  be  made  in  extraordinary  situations 
or  when  necessary  to  permit  an  adequate 
period  of  residence  in  a  Community 
Treatment  Center.  Such  residence  in  a 
Community  Treatment  Center  eliall  not 
generally  exceed  one  hundred  twenty 
days.  An  effective  date  of  parole  shall  not 
be  set  for  a  Saturday.  Sunday  or  a  legal 
holiday.  A  parole  grant  may  be  retarded 
by  the  Regional  Director  for  up  to  one 
himdred  twenty  days  without  a  hearing 
for  development  and  approval  of  release 
plans. 

§  2.38     Sponsorship   of   paroloes;    atato- 
meni  of  policy. 

It  is  the  policy  of  the  Youth  Correc- 
tions Division  to  cooperate  with  groups 
desiring  to  serve  as  sponsors  of  parolees. 
In  all  cases,  sponsors  shall  serve  under 
the  direction  of  and  in  cooperation  with 
the  probation  officers  to  whom  the 
parolees  are  assigned. 

S  2.39  Mandatory  release  In  the  abaenre 
of  parole. 

A  prisoner  shall  be  mandatorily  re- 
leased by  operation  of  law  at  the  end  of 
the  sentence  Imposed  by  the  court  less 
such  good  time  deductions  and  extra 
good  time  deductions  as  he  may  have 
earned  through  his  behavior  and  efforts 
at  the  institution  of  confinement.  He 
shall  be  released  as  if  on  parole,  under 
supervision  imtll  the  expiration  of  the 
maximum  term  or  terms  for  which  he 
was  sentenced  less  one  hundred  eighty 
days.  Insofar  as  possible,  release  plans 
shall  be  completed  before  the  release  of 
any  such  prisoner. 

§  2.40     Same ;  yootli  offenders. 

A  prisoner  committed  under  the  Youth 
Corrections  Act  must  be  initially  released 
conditionally  under  supervision  not  later 
than  two  years  before  the  expiration  of 
the  term  Imposed  by  the  court. 

S  2.41  Reports  to  police  departments  of 
names  of  parolees;  statement  of 
policy. 

Names  of  parolees  under  supervision 
will  not  routinely  be  furnished  to  a  police 
department  of  a  community,  except  m 
required  by  law.  AU  such  notifications 
are  to  be  regarded  as  confidential 

§  2.42  Commnniiy  snpervision  by 
United  States  Probation  Officers. 

(a)  Pursuant  to  section  3655  of  title  18 
of  the  United  SUtes  Code.  United  States 
Probation  Officers  are  required  to  provide 
such  parole  services  as  the  Attorney 
General  may  request.  The  Attorney  Gen- 
eral has  delegated  his  authority  in  this 
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regard  to  the  Board  (28  CPR  0.124  tbl). 
In  conformity  with  the  foretolng,  proba- 
tion officers  function  as  parole  officers 
and  provide  supervision  to  parolees  and 
mandatory  releasees  under  the  Board's 
Jurisdiction. 

(b)  A  parolee  or  mandatory  releasee 
may  be  transferred  to  a  new  district  of 
supervision  with  the  permission  of  the 
probation  officers  of  both  the  transferring 
and  receiving  district,  provided  such 
transfer  is  not  contrary  to  Instructions 
from  the  Board. 

§  2.43     Durarion  of  period  of  community 
mpervision. 

(a)  Any  prisoner,  with  liie  exception 
of  those  sentenced  prior  to  June  29, 1932, 
who  is  released  under  the  provisions  of 
laws  relating  to  parole,  shall  continue 
until  the  expiration  of  the  maximum 
term  or  terms  specified  in  his  sentence 
without  deductions  of  allowance  for  good 
time.  Prisoners  sentenced  prior  to 
June  29,  1932,  shall  receive  reductions  in 
their  msudmum  term  or  terms  of  impris- 
onment for  such  good  time  allowcuices 
as  may  be  authorized  by  law. 

(b)  The  RegionsJ  Director  may  dis- 
charge from  supervision  prior  to  the 
normal  expiration  date  as  provided  In 
S  2.46(b),  but  the  sentence  is  not  thus 
commuted  and  such  a  parolee  may  be 
reinstated  to  supervision  or  retaken  on 
the  basis  of  a  violator  warrant. 

(c)  Por  certain  narcotic  offenses  a 
prisoner  will  have  a  "special  parole  term" 
imposed  by  the  court  at  the  time  of 
sentencing.  The  period  of  supervision 
under  the  basic  sentence  Is  served  sepa- 
rately and  must  be  completed  prior  to 
the  beginning  of  any  "special  parole 
term."  The  "special  parole  term"  will  not 
be  aggregated  with  the  basic  sentence  for 
any  purpose,  including  computation  of 
time  to  serve  following  parole  revoca- 
tion. If  any. 

§  2.44     Conditions  of  relei 

Tlve  conditions  of  release  are  printed 
on  the  release  certificate  and  are  binding 
regardless  of  whether  thp  releasee  signs 
the  certificate.  The  Board,  or  a  member 
thereof,  may  suld  special  conditions  or 
modify  the  conditions  of  release  at  any 
time. 

§  2.45     Travel  by  parolees  and  manda- 
tory reieaaees. 

(a)  The  probation  officer  may  approve 
travel  outside  the  district  without  ap- 
proval of  the  Regional  Director  In  the  fol- 
lowing situations: 

(1)  Vacation  trips  not  to  exceed  thirty 
days, 

(2)  Trips,  not  to  exceed  thirty  days,  to 
Investigate  reasonably  certain  employ- 
ment possibilities, 

(3)  Recurring  travel  across  a  district 
boundary,  not  to  exceed  fifty  miles  out- 
side the  district,  for  purposes  of  employ- 
ment, shopping,  or  recreation. 

(b)  Specific  advance  approval  by  the 
Regional  Director  is  requiifed  for  other 
travel,  including  travel  outside  the  con- 
tlnentcd  limits  of  the  United  States,  em- 
ployment more  than  fifty  miles  outside 
the   district,   and  vacations   exceeding 
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thirty  days.  A  special  condition  imposed 
by  the  Regional  Director  prohibiting 
certain  travel  shall  s\ipa-sede  any  gen- 
eral rules  relating  to  travel  as  set  forth 
above. 

§  2.46     Supervision  reporU,  modificalioa 
and  discharge  from  snperviaion. 

(a)  All  parolees  and  mandatory  re- 
leasees shall  make  such  reports  to  the 
United  States  Probation  Officers  to  whom 
they  have  been  assigned  as  may  be  re- 
quired by  the  Board  or  Prol>ation  Officers. 
Probation  Officers  shall  submit  summary 
reviews  of  the  progress  of  parolees  and 
mandatory  releasees  according  to  Board 
policy.  On  the  basis  of  summary  reviews 
of  the  progress  of  parolees,  the  Regional 
Director  may  modify  the  reporting  re- 
quirement of  parolees  or  releasees. 

(b)  After  the  parolee  or  mandatory  re- 
leasee has  been  imder  supervision  for  at 
least  one  year,  the  Regional  Director 
may,  in  his  discretion,  permit  the  parolee 
to  submit  a  written  report  to  his  proba- 
tion officer  on  a  less  frequent  basis  than 
once  a  month.  After  a  period  of  such  re- 
duced rep<M^ing  the  Regional  Director 
may  further  order  that  the  parolee  be 
discharged  from  all  supervision  by  the 
Probation  Officer.  In  the  latter  instances. 
a  parolee  may  be  reinstated  to  super- 
vision or  a  warrant  may  be  issued  for  him 
as  a  violator  at  any  time  prior  to  the 
expiration  of  the  sentence  or  sentences 
imposed  by  the  court.  Other  modification 
in  the  reporting  requirements  may  be 
made  by  the  Regional  Director  at  any 
time  during  the  parolee's  term. 

§  2.47     Modification  and  disdiarge  from 
supervision ;  youth  offenders. 

A  committed  youth  offender  may  re- 
main under  supervision  imtil  the  expira- 
tion of  his  sentence  or  he  may  be  released 
from  supervision  or  imcondlUonally  dis- 
charged at  any  time  after  one  year  of 
continuous  supervision  on  parole. 

§  2.48     Setting  aside  conviction. 

When  an  unconditional  discharge  has 
been  granted  to  a  youth  offender  prior  to 
the  expiration  of  his  maximum  term  of 
sentence,  his  conviction  shall  be  auto- 
matically set  aside  and  the  Regional  Di- 
rector shall  issue  to  the  youth  offender 
a  certificate  to  that  effect. 

§  2.49     Revocation  of  parole  or  manda- 
tory release. 

(a)  If  a  parolee  or  mandatory  releasee 
violates  any  of  the  conditions  of  his  re- 
lease, and  satisfactory  evidence  thereof 
is  presented  to  the  Board,  or  a  member 
thereof,  a  warrant  may  be  issued  and  the 
offender  returned  to  &a  Institution.  War- 
rants shall  be  issued  or  withdrawn  only 
by  the  Board,  or  a  member  thereof. 

(b)  A  warrant  for  the  apprehension  of 
any  parolee  shall  be  issued  only  within 
the  maxlmimi  term  or  terms  for  which 
the  prisoner  was  sentenced. 

(c)  A  warrant  for  the  apprehension  of 
any  mandatory  releasee  shall  be  Issued 
only  within  the  maximum  term  or  terms 
for  which  the  prisoner  was  sentenced, 
less  one  hundred  eighty  days. 


4.52:^1 

§  2. SO      Same,  youth  olTcnderK. 

In  addition  to  issuance  of  a  warrant  oi^ 
the  basis  of  violation  of  any  of  the  con- 
ditions of  release,  the  responsible  Reg- 
ional Director  may,  when  he  is  of  the 
opinion  that  such  youth  offender  i^ould 
benefit  by  furttier  tireatement  direct  his 
return  to  custody  or  issue  a  warrant  for 
his  apprehension  and  return  to  custody. 
Upon  his  return  to  custody,  such  youth 
offender  shall  be  given  a  revocation 
hearing  under  the  same  provisions  as 
adult  offenders  as  specified  in  5  2.54  to 
5  2.56.  Following  the  revocation  hearing 
parole  may  be  reinstated,  revoked  or  the 
terms  and  conditions  thereof  may  be 
modified. 

§  2.51      UncYpired     term     of     impricun- 
ment. 

The  time  a  prisoner  was  on  pai-ole  or 
mandatory  release  is  not  credited  to  the 
service  of  his  sentence  if  revocation  oc- 
curs. When  a  warrant  is  issued  the  sen- 
tence ceases  to  run,  but  begins  to  run 
again  when  the  releasee  is  taken  into 
Federal  custody  by  the  execution  of  the 
Board's  violation  warrant.  However,  the 
sentences  of  prisoners  committed  under 
the  Narcotip  Addict  Rehabilitation  Act 
or  the  Youth  Corrections  Act  run  unin- 
terruptedly from  the  date  of  conviction 
without  regard  to  any  revocation,  except 
as  provided  in  S  2.10(c).  In  no  case  may 
the  commitment  of  a  person  under  the 
Federal  Juvenile  Delinquency  Act  extend 
past  his  twenty-first  birthday. 

§  2.52      Execution  of  warrant;  noiire  of 
alleged  violations. 

(a)  Any  officer  of  any  Federal  correc- 
tional instituticm,  or  any  Federal  officer 
authorized  to  serve  criminal  process 
within  the  United  States,  to  whom  a  war- 
rant shall  be  delivered  shall  execute  such 
warrant  by  taking  such  prisoner  and  re- 
turning him  to  the  custody  of  the  At- 
torney General.  The  warrant  shall  be 
considered  delivered  to  a  Federal  officer 
when  the  warrant  is  signed  and  placed 
in  the  mail  at  the  Board  headquarters  or 
regional  office  before  the  expiration  of 
the  maximum  term  of  sentence. 

(b)  On  arrest  of  the  prisoner  the  of- 
ficer executing  the  warrant  shall  deliver 
to  him  a  copy  of  the  Warrant  Applica- 
tion listing  the  alleged  violations  of  pa- 
role or  mandatory  release  upon  which  the 
warrant  was  issued. 

(c)  If  execution  of  the  warrant  is  de- 
layed pending  disposition  of  local 
charges,  for  further  investigation,  or  for 
some  other  purpose,  the  pJlrolee  or  man- 
datory releasee  is  to  be  continued  under 
supervision  by  the  probation  officer  until 
the  normal  expiration  of  the  sentence,  or 
until  the  warrant  Is  executed,  whichever 
comes  first.  Mcxithly  supervision  reports 
are  to  be  submitted,  and  the  releasee 
must  continue  to  abide  by  all  the  condi- 
tions of  release. 

§  2.53     Warrant  placed  as  a  detainer  and 
dispositional  interview. 

(a)  In  those  instances  where  the  pris- 
oner Is  serving  a  new  sentence  in  an 
institution,  the  warrant  may  be  placed 
there  as  a  detainer.  Such  prisoner  shall 
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be  advised  that  he  may  communicate 
with  the  Board  relative  to  disposition 
of  the  warrant,  and  may  request  that  It 
be  withdrawn  or  executed  so  his  violator 
term  will  run  concurrently  with  the  new 
sentence.  Should  further  information  be 
deemed  necessary,  the  Regional  Director 
may  designate  a  hearing  examiner  panel 
to  conduct  a  dispositional  Interview  at 
the  Institution  where  the  prisoner  Is  con- 
fined. At  such  dispositional  interview  the 
prisoner  may  be  represented  by  counsel 
of  his  own  choice  and  may  call  witnesses 
In  his  own  behalf,  provided  he  bears 
their  expenses.  He  snail  be  given  timely 
notice  of  the  dispositional  Interview  and 
Its  procedure. 

(b)  Following  the  dispositional  review 
the  Regional  Olrector  may : 

(1)  Let  the  detainer  stand 

(2)  Withdraw  the  detainer  and  close 
the  case  If  the  expiration  date  has 
passed; 

(3)  Withdraw  the  detainer  and  rein- 
state to  supervision :  thus  [>ermittlng  the 
federal  sentence  time  to  run  uninter- 
ruptedly from  the  time  of  his  original 
release  on  parole  or  mandatory  release. 

(4)  Execute  warrant,  thus  permitting 
the  sentence  to  nm  from  that  point 
In  time.  If  the  warrant  is  executed,  a 
previously  conducted  dispositioDal  inter- 
view may  be  construed  as  a  revocation 
hearing. 

(c)  In  all  cases.  Including  those  where 
a  dispositional  Interview  Is  not  con- 
ducted, the  Board  shall  conduct  annual 
reviews  relative  to  the  disposition  of  the 
warrant.  These  decisions  will  be  made 
by  the  Regional  Ertrector.  The  Board 
shall  request  periodic  reports  from  Insti- 
tution officials  for  Its  consideration. 

§  2.S4     Revocation    by    the    Board,    pr^ 
liminary  interview. 

(a>  A  prisoner  who  is  retaken  on  a 
''warrant  issued  by  a  Board  Member  shall 
be  given  a  preliminary  interview  by  an 
official  designated  by  the  Regional  E>irec- 
tor  to  determine  If  there  Is  probable 
cause  to  hold  the  prisoner  for  a  revoca- 
tion hearing  and.  if  so,  whether  such  rev- 
ocation hearing  shoidd  be  conducted  In 
the  locality  of  the  charged  violation (s) 
or  In  a  Federal  Institution.  The  official 
designated  to  conduct  the  preliminary  in- 
terview may  be  a  United  States  Proba- 
tion Officer  In  the  district  where  the  pris- 
oner is  confined,  provided  he  is  not  the 
officer  who  recommended  that  the  war- 
rant be  issued. 

(b)  At  the  beginning  of  the  prelimi- 
nary interview,  the  hearing  officer  shall 
explain  the  Board's  revocation  procedure 
to  the  prisoner  and  shall  advise  the  pris- 
oner that  he  may  have  the  preliminary 
interview  postponed  so  that  he  may  ob- 
tain representation  by  an  attorney  or 
may  arrange  for  the  attendance  of  wit- 
nesses. The  prisoner  shall  also  be  advised 
that  if  he  cannot  afford  to  retain  an 
attorney  he  may  apply  to  a  United  States 
District  Court  for  appointment  of  coim- 
sel  to  represent  him  at  the  preliminary 
Interview  and  the  revocation  hearing. 
The  prisoner  may  also  request  the  pres- 
ence of  persons  who  have  given  Informa- 
tion upon  which  revocation  may  be  based. 


Such  tkdverse  witnesses  shall  be  requeated 
to  attend  the  preUmlnary  Interview  un- 
less the  prisoner  admits  a  vtolatloc  or 
has  been  convicted  of  a  new  offense  com- 
mitted while  on  supervision  or  unless 
the  hearing  officer  finds  good  cause  for 
their  non-attendance.  At  the  preliminary 
interview  the  hearing  officer  shall  review 
the  violation  charges  with  the  prisoner, 
receive  the  statements  of  witnesses  and 
documentary  evidence  on  behalf  of  the 
prisoner,  and  allow  cross-examination  of 
those  adverse  witnesses  In  attendance. 

(c)  At  the  conclusion  of  the  prelimi- 
nary Interview,  the  hearing  officer  shall 
prepare  and  submit  to  the  Regional  Di- 
rector a  summary  of  the  interview,  which 
shall  Include  recommended  findings  of 
whether  there  Is  probable  cause  to  hold 
the  prisoner  for  a  revocation  hearing. 
Upon  receipt  of  the  summary  of  the  pre- 
liminary interview,  the  Regional  Director 
shaU  either  order  the  prisoner  reinstated 
to  supervision,  order  that  a  revocation 
hearing  be  conducted  In  the  locality  of 
the  charged  violation (s).  or  direct  that 
the  prisoner  be  transferred  to  a  Federal 
institution  for  a  revocation  hearing. 

(d)  The  prisoner  shal!  be  retained  In 
local  custody  pending  completion  of  the 
preliminary  interview,  submission  of  the 
summary  of  the  hearing  oCBcer,  and 
notification  by  the  Regional  Director 
relative  to  further  action. 

(e)  A  postponed  preliminary  Interview 
may  be  conducted  as  a  local  revocation 
hearing,  by  an  examiner  panel  or  other 
hearing  officer  designated  by  the 
Regional  Director  provided  that  the  pris- 
oner has  been  advised  that  the  post- 
poned preliminary  Interview  will  con- 
stitute his  final  revocation  hearing. 

§  2.55     Liocal  revocation  heariiic. 

(a)  If  the  prisoner  requests  a  local  rev- 
ocati(Hi  hearing  prior  to  his  return  to  a 
Federal  institution,  he  shaU  be  given  a 
revocation  hearing  reasonably  near  the 
place  of  an  alleged  violation  If  the  fol- 
lowing conditions  are  met : 

(1)  The  local  hearing  would  facilitate 
the  production  of  witnesses  or  the  reten- 
tion of  counsel; 

(2)  The  prisoner  has  not  been  con- 
victed of  a  crime  committed  while  imder 
supervision;  and 

(3)  The  prisoner  denies  that  he  has 
violated  any  condition  of  his  release. 
Otherwise,  he  shall  be  given  a  revocation 
hearing  after  he  is  returned  to  a  Federal 
Institution.  However,  the  Regional  Direc- 
tor may,  on  his  own  motion,  designate  a 
case  for  a  local  revocation  hearing. 

(b)  If  there  are  two  or  more  alleged 
violations,  the  hearing  shall  be  con- 
ducted near  the  place  of  the  violation 
chiefly  relied  upon  as  a  basis  for  the  Is- 
suance of  the  warrant,  as  determined  by 
the  Regional  Director. 

(c)  Following  the  hearing  the  prisoner 
shall  be  retained  In  custody  until  final 
action  is  taken  relative  to  revocation  or 
reinstatement,  or  until  other  Instructions 
are  Issued  by  the  Regional  Director. 

§  2.56     Revoe^ion  hearing  proeedore. 

(a)  A  revocation  hearing  shall  be  con- 
ducted by  a  hearing  examiner  panel  or. 


In  a  local  revocation  hearing  only,  by 
another  official  designated  by  the  Re- 
glooal  Director.  In  the  latter  case,  the 
decision  rdatlve  to  revocation  shall  be 
made  by  an  examiner  panel  on  the  basis 
of  the  hearing  summary  pursuant  to  the 
provisions  of  I  2.23.  A  revocation  deci- 
sion may  be  appealed  under  the  provi- 
sions of  i  2.25,  i  2.26.  or  f  2.27  as  appli- 
cable. 

(b)  The  purpose  of  the  revocation 
hearing  shall  be  to  determine  whether 
the  prisoner  has  violated  the  conditions 
of  his  release  and.  if  so.  whether  his 
parole  or  mandatory  release  should  be 
revoked  or  reinstated. 

(c>  The  alleged  violator  may  present 
voluntary  witnesses  and  documentary 
evidence  In  his  behalf.  However,  the 
presiding  hearing  officer  or  examiner 
panel  may  limit  or  exclude  any  Irrelevant 
or  repetitious  statement  or  documentary 
evidence. 

( d )  If  the  alleged  violator  has  not  been 
convicted  of  a  new  criminal  offense  while 
under  supervision  and  does  not  admit 
violation  of  any  of  the  conditions  of  his 
release,  the  Board  shall,  on  the  request 
of  the  alleged  violator  or  on  Its  own  mo- 
tion, request  the  attendance  of  persons 
who  have  given  statements  upon  which 
revocations  may  be  based.  Those  adverse 
witnesses  who  are  present  shall  be  made 
available  for  questioning  and  cross-ex- 
amination In  the  presence  of  the  alleged 
violator  unless  the  presiding  hearing  of- 
ficer or  examiner  panel  finds  good  cause 
for  their  non-attendance. 

(e)  All  evidence  upon  which  the  find- 
ing of  violation  may  be  based  shall  be 
disclosed  to  the  alleged  violator  at  the 
revocation  hearing.  The  hearing  officer 
or  examiner  panel  may  disclose  docu- 
mentary evidence  by  reading  or  sum- 
marizing the  appropriate  doctiment  for 
the  alleged  violator. 

§  2.57     Copfidentiality  of  parole  records. 

To  the  end  that  the  objectives  and 
procedures  of  professionalized  parole 
may  be  advanced  and,  more  specifically 
so  that  the  channels  of  information  vital 
to  sound  parole  actions  may  be  kept  open 
and  that  offenders  released  on  parole 
may  be  protected  against  publicity  dele^ 
terious  to  their  adjustment,  the  follow- 
ing principles  relating  to  the  confidential- 
ity of  psux)Ie  records  shall  be  followed  by 
the  Board: 

(a)  Dates  of  sentence  and  commit- 
ment, parole  eligibility  dates,  mandatory 
release  dates,  dates  of  termination  of 
sentence  and  whether  an  Inmate  is  being 
considered  for  parole,  has  been  granted 
or  denied  parole,  and  If  granted  parole, 
the  effective  date  set  by  the  Board  will 
be  disclosed  In  individual  cases  upon 
proper  inquiry  by  a  party  in  interest. 

(b)  Who,  If  any  one,  has  supported  or 
opposed  an  application  for  parole  may  be 
revealed  at  the  Board's  discretion  only 
in  the  most  exceptional  circumstances, 
with  the  express  approval  of  such  per- 
son (s)  and  after  a  decision  relative  to 
parole  has  been  made. 

(c)  Other  matters  contained  in  parole 
records.  Including  how  a  member  votes 
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rdatlve  to  parole.  wlU  be  held  strtcUy 
conndenUal  and  wUl  not  be  dttcioMd 
to  unauthorised  persona. 
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CHAPTER  Xn^-EQUAL  EMPLOYMENT 

OfVORTUNfTY  COMMISSION 

PART  IfiOl— PROCEDURAL 
REGULATIONS 

Defwrral  of  Employmant  Oiscrlroination 
CharBOS 

Bf  ▼txtue  ot  the  autbortty  vested  In 
li  by  section  713(a>  of  Title  Vn  of  tbe 
CMl  RlchU  Act  (d  1964.  a«  aueoded.  42 
UJEkC.  aOOOe-ia<a).  78  SUU  365.  the 
Equal  anployaaent  Opportunity  Com- 
mtelon  (bercinafter  referred  to  as  the 
Conaolsateo)  tereby  amends  Title  20. 
Chapter  XIV.  Part  1601  of  Ue  Code  of 
Federal  Regulattnnw 

The  amendments  set  forth  changes 
necessary  to  Implement  section  706  of 
the  Act.  which  requires  the  deferral  of 
eharcee  of  employment  dtscrtanlnatloB 
to  appropriate  State  or  local  authorities 
(106(cJ )  and  the  acconhoc  by  the  Com- 
mission of  "substantial  wtight"  to  final' 
findings  and  orders  made  by  State  sujd 
local  authorities  (706(b) ) . 

Before  a  State  or  local  anttiorlty  can 
be  designated  a  TOO  Agency**  (as  that 
term  Is  employed  In  !  1601.12(c) ),  it  must 
comply  with  the  procedures  oufUned  and 
meet  the  criteria  established  by  the  Com- 
mission as  enunciated  In  |  1601.12  (e) 
and  tf).  Those  prospective  "706  Agen- 
cies" which  have  not  as  yet  been  "destg- 
nated"*  are  categorised  by  the  Commis- 
sion as  "provisional  706  agencies" 
(1 1601.12(d)  (1)>.  The  Commission  de- 
fers charges  to  "provisional  706  agen- 
cies" but  does  not  accord  "substantial 
weight"  to  their  flndlngB.  In  the  case  of 
"provisional  notice  agencies"  (i  1601.12 
(d)  (2) ) .  the  Commission  merely  notifies 
said  agencies  of  the  receipt  of  charges 
filed  within  their  Jurisdiction. 

These  categories,  when  orlglnaSy  con- 
templated, were  to  remain  In  effect  only 
mitU  July  1,  1973.  by  which  time  It  was 
hoped  that  those  State  and  local  agen- 
cies deslroxa  of  becoming  706  agencies 
would  have  met  the  necessary  criteria 
and  been  so  designated.  The  original 
time  period  and  subsequent  extensions 
since  July  1,  1973,  have  not  proven  suf- 
ficient to  satisfy  the  substantive  ■  and 
procedin-al  prerequisites  to  designation. 
Therefore,  the  time  period  during  which 
State  and  local  agencies  may  function 
as  "provisional  706  agencies"  has  been 
extended  until  March  1,  1975.  The  time 
period,  however,  diulng  which  State  and 
local  agencies  may  fimctlon  as  "provi- 
sional notice  agencies"  has  not  been  ex- 
tended. 

1.  SecUon  1601.12(d)  (1)  and  (d)  (2)  Is 
amended  to  read  as  follows: 


S  1601.12      Referrals 
\  aalhorilics. 


M  Stale  asJ  local 


«^    •   •   • 

(1)  Proviskmal    708    offenetes.    Until 

Majvii  1, 1975,  the  Commlsslaa  wfll  defer 
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)  alleging  empk>yment  dlacrimlna- 
tloa  on  the  grounds  of  race,  color, 
religion,  sex  or  national  origin  against 
covered  public  or  private  employers,  un- 
less otherwise  indicated  by  public  notice, 
artelng  in  the  Jurisdiction  of  provisional 
706  agencies.  Agencies  may  be  added  as 
provisional  706  agencies  by  subsequent 
public  notices  issued  by  the  Commission. 
(2)  Provisional  notice  agencie".  Effec- 
tive December  31,  1974,  the  Jurisdictions 
of  provisteoal  notice  agencies  will  expire. 

<8ml  T13(a).  TS  Stat.  a«6.  (43  Va.C);  sec- 
tion aooo»-ia(a) ) 

This  amendment  is  rifective  Decem- 
ber 27,  1974. 

Signed  at  Washington.  D.C..  this  27th 
day  o(  December  1974. 

JOBW  H.  Powni..  Jr.. 
Chairman. 

[PR Doe.74-30536  FUed  ia-«0-74:8:4S  am] 

Tttl«38 — Pensions,  Bonuses,  and 
Veterans'  Raitef 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

IndspendenC  Study  Proerams;  Contracting 
Out  of  Training 

On  page  39056  of  the  Fdeeal  Rscism 
of  November  5, 1974,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  amend  Si  21.201.  21.4233.  21.4270 
and  21.4260  to  clarify  existing  rules  for 
approval  of  benefits  for  students  in  In- 
dependent study  programs  and  for  ap- 
proval of  courses  wherein  all  or  part  of 
the  training  Is  provided  by  another  in- 
stitution or  entity  under  a  con^tMit  In 
addition  minor  editorial  changes  have 
been  made  to  reflect  agency  policy  of 
using  precise  terms  denoting  gender.  In- 
terested persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations. 

Approximately  409  comments  were  re- 
ceived. Some  of  these  were  received  after 
the  expiration  of  the  30-day  period  for 
comments,  but  because  of  the  volume  of 
comments  no  attempt  is  made  to  deter- 
mine which  were  properly  received  dur- 
ing the  appropriate  period. 

Three  hundred  comments  were  from 
veterans  and  other  interested  persons 
who  sought  a  delay  In  the  implementa- 
tion of  the  regulatory  changes  as  they 
relate  to  Independent  study.  The  writers 
state,  mostly  by  TWX  or  telegram,  that 
their  educational  effort  and  future  will 
be  impaired  by  the  changes.  However,  It 
appears  that  these  comments  are  from 
students  who  have  already  entered  into 
training  agreements  which  were  valid 
when  signed.  Under  the  provisions  for 
implementation  oi  the  changes  on  the 
date  at  approval  of  the  changes,  agree- 
ments such  as  these  wiilch  are  already 
in  force  will  not  be  affected  so  long  as 
the  student  remains  In  training.  There- 
fore these  persons  who  seek  a  delay  do 
not  require  It  since  they  should  not  be 
adversely  affected  by  the  changes. 
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One  commrat  expresses  general  oon- 
cem  regarding  education  benefits,  but 
Is  not  qieciflcally  directed  at  one  oif  the 
proposed  changes. 

One  comment  believes  the  Veterans 
Administration  is  discouraging  nontradi- 
tional  training.  It  also  erroneously  dis- 
cusses the  Veterans  Representative  od 
Campus  program  which  is  unaffected  by 
these  changes. 

Althotigh  no  changes  are  made  in  S  2L- 
4233(c) ,  one  comment  states  the  need  for 
a  change  as  to  measurement  of  courses 
uUliang  televised  training.  This  com- 
moit  is  not  appropriate  Inasmuch  as 
these  changes  do  not  deal  with  that 
issue,  but  it  will  be  considered  if  duuiges 
are  determined  to  be  needed. 

One  comment  deals  with  the  impact 
of  the  changes  on  associate  degree  pro- 
grams. No  person  presently  enrolled  in 
such  a  course  shall  be  affected  except  as 
to  courses  yet  to  be  enrolled  in. 

One  comment  erroneously  assimies 
that  the  changes  will  abolish  eztonal 
degree  programs.  Such  is  npt  the  Intent 
of  the  amendments. 

Two  comments  from  servicemen  as-' 
sume  the  external  degree  program  will 
no   longer   be   available.    The   training 
should  be  available  as  indicated  by  tlMS 
amended  regulations. 

One  letter  confuses  the  changes  fca  .In- 
dependent study  with  correspondence 
training.  Service  personnel  may  contlntie 
to  receive  training  exclusively  by  corre- 
spondenoe  without  change.  External  de- 
gree prognms  or  independent  study 
programs  while  conducted  by  mall,  in 
part,  are  not  eorrespondenee  courses. 
The  measurement  and  pajrmcBt  ol  bene- 
fits is  entirely  different. 

One  comment  asks  if  vocational  traln- 
iD%  via  independent  study  Is  barred.  It 
Is  and  has  always  been  so  that  these 
changes  do  not  alter  that  situation. 
•  One  comment  merely  requests  eofAes 
of  the  regulations  being  changed.  As 
soon  as  they  have  become  finsJ  copies 
win  be  disseminated  by  the  various  VA 
Regional  Offices  to  institutlOBs  ajod  other 
interested  persons. 

No  extension  of  the  comment  poiod 
is  necessary  as  requested  by  one  com- 
ment received. 

Twenty-two  comments  deal  with  vari- 
ous Eispects  of  a  reduction  in  benefits. 
These  comments  are  apparently  from 
persons  currently  enrolled  in  independ- 
ent study  programs  which  may  be  af- 
fected by  the  measurement  at  courses 
changes  in  these  amen<&nents.  Howesrer, 
the  writers  apparently  did  not  under- 
stand that  an  students  currently  en- 
rolled will  be  allowed  to  continue  under 
existing  regulations  so  long  as  they  re- 
main enrolled  in  the  independent  study 
program.  No  reduction  in  the  measvire- 
ment  of  courses  effected  by  these  changes 
should  affect  Uiem. 

The  balance  of  the  comments  received 
deal  with  questions  of  philosophy  and 
policy  raised  for  the  most  part  by  in- 
stitutions affected  by  the  changes.  Of 
these  four  deal  primarily  with  concern 
over  the  requirement  that  courses  of  in- 
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dependent  study  be  offered  by  schools 
accredited  by  one  of  the  six  regional  ac- 
crediting agencies.  The  writers  teeH  this 
Is  unfair  to  other  quallfled  Institutions. 

The  Intant  of  these  chansres  is  not  to 
pass  upon  the  quallflcatlons  of  schools 
since  that  Is  a  function  of  the  respective 
State  approving  agencies  as  a  matter  of 
law.  The  regulations  previously  in  effect 
required  that  an  independent  study  pro- 
gram could  be  approved  by  the  State  ap- 
proving agency  If  given  by  an  accredited 
college  or  university.  The  amendment  is 
to  spedflcaJly  state  the  appropriate  nft- 
tiooal  aocredlting  agencies  that  accredit 
Instltutkws. 

Twenty-eight  of  these  comments  also 
state  that  the  changes  will  prevent  or 
restrict  eligible  veterans  from  enrollment 
in  independent  study  programs,,  will  re- 
strict Uie  payment  of  benefits  and.  In 
effect,  will  Invade  the  prerogatives  of 
the  institutions  In  selecting  curriculum. 
Some  decry  the  loss  of  funding  to  such 
programs  which  wlU  result. 

Section  1788.  tlUe  38,  United  States 
Code  prescribes  for  the  measiirement  of 
the  course.  Pull-time  benefits  are  au- 
^orized  ooiij  when  attendance  plus  out- 
side preparation  requires  essentially  the 
full  time  of  the  student.  The  law  pro- 
vides lesser  rates  when  training  Is  not  on 
a  full-time  basis  and  in  the  case  of  cor- 
respondence training  the  rate  of  pay- 
ment is  90  percent  of  the  cost  of  the 
course.  Tlie  law  prohibits  payment  If  the 
course  Is  given  by  open  circuit  television 
unless  a  major  portion  of  the  course  re- 
quires conventional  classroom  or  labora- 
tory attendance.  The  law  authorizes  the 
Administrates  to  prescribe  the  measure- 
ment for  courses  not  specifically  covered 
In  the  law.  These  changes  in  Veterans 
Administration  regulations  are  intended 
to  bring  Uie  payment  for  independent 
study  courses  more  nearly  in  line  with 
benefits  paid  as  specifically  stated  In  the 
law.  There  were  no  letters  which  pre- 
sented convincing  evidence  that  inde- 
pendent study  students  attend  at  greater 
than  half  time  rates. 

Forty-four  comments  from  both  stu- 
dents and  institutions  state  that  the 
changes  undtily  restrict  the  freedom  of 
the  student  to  choose  nontradltional 
training.  However,  no  such  restriction 
exists.  Correspondence  training  for 
which  the  student  receives  90  percent 
of  the  cost  of  the  course  Is  available  as 
an  acceptable  sdtemative.  The  Individ- 
ual is  not  barred  from  Independent  study 
programs.  He  or  she  may  still  take  them 
and  be  paid  appropriate  benefits.  The 
Veterans  Administration  does  not  have 
the  right  to  control  the  credit  assigned 
or  the  charges  made  by  a  school  for  such 
training.  If  the  school  certifies  credit 
and  charges  acceptable  to  the  State  ap- 
{HTOVlng  agOBcles  payment  of  benefits  is 
made  accordingly. 

One  comment  was  received  from  a 
serviceman  who  had  been  solicited  by  a 
state  external  degree  program  director 
.to  comment  adversely  on  these  changes. 
Instead  the  serviceman  disagrees  and 
states  that  he  believes  the  particular  ex- 
ternal degree  program  is  not  educa- 
tionally sound  but  designed  to  aid  finan- 
cially depraved  schools. 


Therefore,  the  propoeed  regulations 
are  hereby  adopted  without  change  and 
are  set  forth  below. 

Effective  date.  Sectloos  aiJOl  (J)  and 
(k).  31.4233  IntroductlOD  and  (e).  31.- 
4270  (c)  and  (d)  and  21.4280  are  effec- 
tive December  24. 1974. 

Approved:  December  24, 1974. 

By  direction  of  the  Administrator. 

[ssAL]  Odsu.  W.  VAvaam, 

Deputy  Administrator. 

1.  In  (21.201,  paragraphs  (1X4) (11)' 
and  (j)  are  revised  and  paragraph  (k) 
is  added  so  that  the  revised  and  added 
material  reads  as  follows: 

§21.201     Typea  of  cooncs. 

(I)  Institutional  on-farm  course.  •  *  • 
(4)   Where  the  course  Is  designed  to 

train  the  veteran  to  manage  a  farm  as 
the  employee  of  another,  the  plan  for 
training  developed  by  the  Veterans  Ad- 
ministration in  collaboration  with  the  In- 
structor will  satisfy  the  following  re- 
quirements: •  •  • 

(II)  The  employer-trainer  shall  have 
agreed  to  employ  the  veteran  as  man- 
ager of  the  farm  on  which  he  or  she  Is 
being  trained  if  his  or  her  conduct  and 
progress  remain  satisfactory,  or  there 
shall  be  definite  assurance  that  the  vet- 
eran will  be  employed  as  manager  of  a 
specified  comparable  farm. 

(J)  Independent  studw  course  leading 
to  a  degree.  A  course  pursued  by  inde- 
pendent study  under  the  following  con- 
ditions: 

(1)  The  course  Is  offered  by  a  coUege 
or  imlversity  which  Is  fully  accredited  by 
one  of  the  six  regional  accrediting  agen- 

-'Cfts. 

(2)  The  course  leads  to  or  Is  fully 
creditable  toward  a  standard  college  de- 
gree which  may  include  external  degree 
programs  given  by  accredited  colleges 
and  universities. 

(3)  The  course  consists  of  a  prescribed 
program  of  study  with  provision  for  In- 
teraction either  by  mall,  telephone,  per- 
sonally or  by  class  attendance  between 
student  and  the  regularlj  employed  fac- 
ulty of  the  university  or  college. 

(4)  The  college  or  imlvendty  evaluates 
the  course  in  semester  or  quarter  hours, 
or  the  equivalent,  and  prescribes  a  pe- 
riod for  completion. 

(5)  Subsistence  allowance  Is  payable 
at  the  institutional  rates  prescribed  In 
i  21.133.  Measurement  of  the  course  will 
be  In  accordance  with  provision  of 
S  21.4270,  footnote  7,  except  that  seri- 
ously disabled  veterans  whose  disability 
or  circumstances  preclude  regular  at- 
tendance at  an  Institution  of  higher 
learning  and  for  whom  an  Independent 
study  course  Is  a  sound  method  of  re- 
storing employability  may  be  paid  for 
such  training  even  though  the  major 


>NoT«:  In  m  previous  rerlslon  to  3S  CFtt 
ai.a01(l)  aubp«r«gr»pbs  (l)-(4)  w«r«  ln«d- 
T9rt«ntly  omitted.  TheM  8ubp*r«gr»phs  ai* 
being  reinstated  in  a  correcting  document 
which  appears  elsewhere  In  this  Issue. 


portion  of  the  course  Is  not  in  a  class- 
room or  laboratory,  if  the  Veterans  Ad- 
ministration determines  that  the  student 
Is  pursuing  the  course  at  a  rate  equiva- 
lent to  one-half  time  or  greater  In  ac- 
cordance with  school  criteria  for  deter- 
mining full-  and  part-time  training.  If 
Independent  study  subjects  and  subjects 
requiring  class  attendance  are  pursued 
concurrently  and  both  are  measured  on 
a  credit  hour  basis,  the  allowable  rate 
shall  be  determined  on  the  basis  of  the 
combined  training  load. 

(k)  Contract.  All  or  part  of  the  pro- 
gram of  education  of  a  school  may  be 
furnished  by  another  school  or  entity 
under  a  contract.  The  school  or  entity 
actually  providing  the  training  must  be 
approved  by  the  Veterans  Administra- 
tion. Measurement  of  the  course  and 
payment  of  an  allowance  will  be  ai>- 
propriate  for  the  course  as  offered  by 
the  school  or  entity  actually  providing 
the  training. 

2.  In  121.203.  paragraph  (b)  (1).  (2) 
and  (S)  (1)  and  (U)  Is  revised  to  read  as 
follows: 

§  21.202     Fuil-time   vocational    rehabili- 
tation training. 

(b>  Full-time  training  for  a  disabled 
veteran  who  Is  determined  by  appro- 
priate medical  authority  to  have  less 
than  a  normal  work  tolerance  will  be 
that  amount  which  his  or  her  work  tol- 
erance will  permit.  A  veteran  with  a  re- 
duced work  tolerance  will  be  provided 
training  when : 

(1)  His  or  her  vocational  rehabilita- 
tion ts  medically  feasible;  and 

(2)  His  oe  her  program  can  be  planned 
for  completion  within  his  or  her  stat- 
utory limits  or  there  is  a  plan  which 
offers  reasonable  assurance  of  the  pro- 
gram being  completed  by  some  other 
agency  or  responsible  individual;  and 

(3)  The  amount  of  time  which  can  be 
devoted  to  training  by  a  veteran  with  a 
permanent  reduced  work  tolerance  is  as 
great  as  his  or  her  disability  will  permit; 
or  the  veteran  has  a  temporary  reduced 
work  tolerance  and  there  is  reasonable 
promise  that  during  training  his  or  her 
work  tolerance  will  increase.  In  each 
case  of  temporary  reduced  work  toler- 
ance the  following  are  for  application; 

(I)  The  veteran  will  not  be  entered 
into  training  until  it  is  determined  that 
he  or  she  Is  able  to  devote  to  his  or  her 
training  at  least  4  hours  a  day,  exclusive 
of  any  time  required  to  travel  to  and 
from  his  or  her  place  of  training. 

(II)  At  the  end  of  each  00-day  period 
proper  medical  authority  will  determine 
the  maximum  amount  of  time  the  vete- 
ran can  devote  to  his  or  her  training  and 
his  OT  her  individual  training  program 
will  be  developed  accordingly. 

3.  In  I  21.4230,  paragraph  (e)  is  re- 
vised to  read  as  follows: 

§  21.42S0     ReqniremenU. 

(e)  Selection:  chapter  35;  tri/e.  hus- 
band, widow,  widower.  A  program  of 
educational  assistance  under  chapter  35 


I 


nOiaAi  UCiSTEt.  VOi.    39,  NO.  2S2 — TUCSOAY,  OfCtMMI  31,   1*74 


■flerAM  by  am  digiUe  vlfo.  bmband, 
vidow  or  widower  will  be  aMS-oved  U  1ft 
meets  the  icqiilremenU  of  paragxapha 
(a)  or  (b)  of  this  section  and  tbe  In- 
dividual ie  not  already  quaUAed  for  the. 
objective  for  which  the.  program  of  edu- 
cation Is  offered. 

4.  lb  121.4333.  paragraph  (a)  la  n- 
vfeed  toread  as  follows: 


§  21.42S3     Specialixed    vocatioaat  tnla- 
iag ;  38  U.S.C  ch.  3S. 

<a)  A  program  eonsisttng  of  a  special- 
ized course  of  vocational  training  may 
be  pMvtded  to  an  eligible  person  who  Is 
not  in  need  of  speciai  restorative  train- 
log  and  who  re<iuires  such  a  program 
because  of  a  aiental  or  physical  handi- 
cap. (3«  UHX:.  173«)  The  Vocational 
RehabiUtatlMi  Board  will  determine 
whether  such  a  eourse  is  in  the  best  Inter- 
est of  the  eligible  person.  If  the  deter- 
mloatton  te  In  the  affirmative  the  board 
wlH  assist  hi  develeptog  the  pnagram  and 
a  suitable  educational  plan.  If  it  is  deter- 
Hktned  that  such  a  program  Is  not  In  the 
best  Interest  of  the  ellgtt>Ie  person  the 
application  for  the  program  will  be  de- 
nted. Spcdallaed  vocational  training  aMjr 
be  authertaed  for  an  eligible  child  only 
if  the  chUd  has  passed  his  or  her  14th 
btarthday. 

•  •  •  •  • 

§.  In  I  21.4X39.  the  tntrodaetory  por- 
tkm  preceding  paragraph  (a) ,  the  Intro- 
ductory portion  of  paragraph  (b)  pre- 
ceding subparagraph  (1> .  and  paragraph 
feXl)  are  rerlsed  and  paragraph  (e)  is 
added  so  that  the  revised  and  added  ma- 
terial reikis  as  foDowa:  1 

§21.4233     ComlMMrtioB.  ' 

An  a|iprov«d  program  may  ccosiBt  of 
a  oomhination  of  courses  wMi  instruc- 
tloo  entered  by  a  school  aMenmting  with 
Instmction  In  a  business  or  industrial 
establishment  <a  ceoperatlv«  course) : 
oonzses  offered  by  two  schoato  concur- 
rently; or  courses  offered  through  class 
attendance  and  by  telerislaii  concur- 
rent^.  A  farm  eoopesative  program  may 
be  approved,  for  chapter  34  purposes 
only,  which  eoBsists  of  a  combination  of 
liwtltutional  agricultural  courses  and 
ooncurrent  agricultural  employment  (see 
121.4264).  A  school  voMj  contract  the 
actual  training  to  another  school  or  en- 
tity, provided  the  course  is  approved  by 
the  State  approving  agency  having  ap- 
proval Jurisdiction  of  the  school  or  entity 
which  actually  provides  the  training. 

(b)  COncarrenf  eitroZlTnenf.  Where  a 
veteran  or  eHgfbte  person  cannot  suc- 
ceasfolly  schedule  his.  or  her  complete 
program  at  one  school,  a  program  of  con- 
current enrollment  may  be  approved. 
When  requesting  such  a  prograir  the  vet- 
eran or  eligible  person  must  show  that 
his  or  her  complete  program  of  education 
or  training  is  not  available  at  the  school 
in  which  he  or  she  will  pursue  the  major 
portion  of  his  or  her  program  (the  pri- 
mary school) ,  or  that  it  cannot  be  sched- 
uled successfully  within  the  period  In 
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which  hs  or  »*^  plans  to  cosoplete  his  or 
her  program. 

Cc)  Televiskm^iiy  Open  etreiOt  tete- 
etut.  An  undergraduate  prograaa  may  be 
pursued  hi  part  by  open  drcult  telecast 
frtien: 

(I)  The  veteran  or  eligible  person  Is 
enrolled  as  a  resident  student  in  a  pro- 
gram leading  to  a  standard  college 
degree. 

(II)  The  subjects  taken  by  television 
are  bategral  pvts  of  his  or  her  degree 

(ill)    A  major  portion  (tf  the  credit 

hours  for  which  the  veteran  or  eligttile 
person  is  enrolled  during  any  semester 
or  quarter  Is  offered  through  conven- 
tional classroom  and /or  laboratory  ses- 
sions. In  no  instance  may  a  v^ovn  or 
eligible  person  Include  In  his  or  her  pro- 
gram during  any  one  semester  or  quar- 
ter more  than  6  credit  hours  of  open  cir- 
cuit telecast  Instriiction  for  the  purpose 
of  computing  the  rate  of  educational  as- 
sistance allowance.  Under  these  circum- 
stances, a  veteran  or  eligible  person  may 
pursue  8  or  more  credit  hours  during  any 
one  term  through  regular  classnxMi 
and/or  laboratory  Instruction  and  6 
credit  hours  by  open  circuit  telecast  for 
a  fUU-tlme  resident  trahiiag  load. 

fe)*Coiitr«cf .  All  or  part  of  the  program 
of  edtrcatlon  of  a  school  may  be  furnished 
by  another  schoc^  or  entity  under  con- 
tract. Such  school  or  entity  actually  pro- 
viding the  training  must  obtain  approval 
at  the  eourse  from  the  State  approving 
agency  hi  the  State  having  juriBdlctiao 
of  that  school  or  entity.  Measurenent 
of  the  course  and  payment  of  an  allow- 
ance wUl  be  appropriate  f<M-  the  course 
as  offered  by  the  school  or  enUty  actually 
providing  the  training. 

6.  In  1 21.4234.  the  Introductory  por- 
tion precedtog  paragraph  (a)  and  para- 
graph (b)  are  revised  to  read  as  follows : 

§  21.4234     Change  of  progr«M. 

A  request  for  a  change  of  program 
may  be  made  by  a  veteran  or  eligible  per- 
son by  any  form  of  communication,  how- 
ever, if  sufBeient  information  is  not  fnt- 
nistwd  to  process  the  request,  the  pre- 
scribed form  for  a  change  of  program 
may  be  furnished  him  or  her  for  com- 
pletion. An  eUgible  child  needs  the  con- 
currence <rf  his  or  her  parent  or  guard- 
icm  and  appropriate  counseling  by  the 
Veterans  Administration  before  a  change 
of  program  is  approved.  More  than  two 
changes  of  program  may  be  approved  if 
It  is  foimd  that  such  additional  changes 
are  necessitated  by  dreumstances  be- 
yond the  control  of  the  veteran  or  eUgl- 
Ue  person.  (38  ILS.C.  1791) 

(b)  Chapter  3<.  The  veteran  may 
make  one  optional  change  of  program  if 
his  or  her  previous  course  was  not  inter- 
rupted or  dtscontlnned  due  to  his  or  her 
own  misconduct,  neglect  or  l£M;k  of  ap- 
plication. Hie  veteran  may  make  a  sec- 
ond change  or  an  Initial  change  after 
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latarruptkm  or  discontinuance  due  to  his 
or  her  own  misconduct,  neglect  or  lack 
9t  application  if  it  is  found  that: 

(1)  The  program  of  education  which 
the  veteran  proposes  to  ptirsue  is  suit- 
able to  his  or  her  aptitudes,  interests, 
(».tirt  ^i^iM^t^y^  and 

(2>  IB  any  instance  where  the  vet- 
eran has  istemipted.  or  failed  to  pro- 
gress in.  his  or  her  program  due  to  his  or 
her  own  misconduct,  neglect  or  lack  of 
apiAieatkHi.  there  exists  a  reasonable 
likelihood  with  respect  to  the  program 
which  the  v^eran  proposes  to  pursue 
that  there  wUl  net  be  a  reciorence  of 
such  an  Interruption  or  failure  to  pro- 
gress. (38  U&C.  17»1> 

•  •  •  •  • 

§  21.4270      [Amended] 

7.  In  i  21.4270  Measurement  of 
courses,  a  new  f(x>tnote  7  is  added  to  the 
table  therein.  It  should  read  as  follows: 

*IadepeBd*Bt  atedy  prograaw  wlU  be 
■wwirrrt  m  leaB  than  ^  ttm*  nnlMS  *  major 
portion  of  th*  crMUt  houn  sr*  by  olaawoom/ 
laboratory  aUendaBce.  ({  aiAaeO.) 

References  to  this  footnote  are  added 
to  paragraphs  (c)  and  (d)  foDoirlng  the 
last  WOTd  in  the  entries  underlie  col- 
umn headed  "mnd  of  course". 

8.  In  }  21.4271,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

121.4271      Trade     sr     tcdMksl;     hi^ 


<c)  High  schools.  Courses  offered  at  the 
secondary  school  level  which  lead  to  a 
high  school  dipl<Hna  or  the  equivalent 
will  be  measured  on  the  basis  of  clock 
hours  of  instruction  per  week,  or  on  iiie 
munber  of  units  required  per  year.  En- 
roUmoit  in  courses  at  a  secondary  school 
level  leading  to  a  high  school  diploma  or 
the  equtvalent  will  not  be  approved  for 
eligible  children  under  chapter  35.  Eligi- 
ble wives,  husbands,  widows  and  widow- 
ers under  chapter  35  may  pursue  such 
eoarses  under  the  Special  Assistance  for 
the  Bdaeationally  Disadvantaged  pro- 
gram. 

9.  In  I  21.4279,  paragraph  (a)  (2)  is  re- 
vised to  read  as  follows: 

§  21.4379     Comlmation  correspondence- 


fa)  A  program  of  education  may  be 
pursued  pwtly  in  residence  and  partly  by 
correspondence  for  the  attainment  of  a 
predetermined  and  Identified  objective 
under  the  following  conditions:  *  *  * 

(2)  It  is  the  practice  of  the  institution 
to  permit  a  student  to  pursue  a  part  of 
his  or  her  course  by  conespocdenoc  in 
partial  fuiailment  of  the  requirements 
for  the  attainment  of  the  meeified 
objective. 

10.  Section  21.4280  Is  revised  to  read  as 
ioOawa: 

§  21.4280     Independent  atady  leaAng  to 
a  •tandard  coDege  degree. 

(a)  An  eligible  veteran  or  poson  may 
receive  an  educational  assistance  aUow- 
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ance  for  pursuit  of  an  Independent  study 
course  under  the  following  condltloD*: 

(1)  The  course  la  offered  by  a  college 
vor  university  which  Is  fully  accredited  by 

one  of  the  six  regional  accrediting  agen* 
des; 

(2)  The  oourse  leads  to  or  Is  fully  cred- 
itable toward  a  standard  college  degree 
which  may  Include  external  degree  pro- 
grams given  by  accredited  colleges  and 
universities; 

(3)  The  coarse  consists  of  a  prescribed 
program  of  study  with  provision  for  In- 
teraction either  by  mall,  telephone,  per- 
sonally or  by  class  attendance  between 
student  and  the  regularly  employed  fac- 
ulty of  the  university  or  college;  and 

(4)  Theeoune  Is  approved  by  the  State 
ai^rovlng  agency. 

(b)  Hie  Independent  study  pregram 
shall  be  measured  as  follows: 

(1)  U  the  college  or  university  eval- 
uates the  course  in  semester  or  quarter- 
hours  of  credit  and  prescribes  a  period 
for  completion,  the  course  shall  be  meas- 
ured in  credit  hours  under  i  21.4270  (e> 
or  (d)  with  equivalency  computed  under 
i  21.4272(d)  as  appropriate,  provided  a 
major  porUtm  of  the  credit- hours  for 
irtUch  the  veteran  or  eligible  person  Is 
enrolled  during  any  term  is  offered 
through  conventional  classroom  and/or 
laboratory  sessions;  or 

(2)  If  the  college  or  university  does  not 
evaluate  the  Independent  study  program 
In  standard  semester  or  quarter-hours 
or  the  equivalent,  or  if  one  half  or  a 
greater  portion  of  the  credit-hours  are 
independcsit  study,  the  independent 
study  program  shall  be  measiued  as  less 
than  V^-tlma  training. 

(c)  An  eligible  veteran  or  person  who  is 
ptirsuing  an  Independent  study  program 
shall  be  paid  an  educational  assistance 
allowance  at  the  institutional  rate  pre- 
scribed in  121.4136(a).  If  independent 
study  subjects  and  subjects  reqiUring 
class  attendance  are  pursued  concurrent- 
ly and  both  are  measured  on  a  credit  hour 
basis,  the  allowable  rate  shall  be  deter- 
mined on  the  basis  of  the  combined  train- 
ing load  provided  a  major  portion  of  the 
hours  are  by  class  attendance.  When 
measurement  Is  different  (i.e..  class  at- 
tendance on  credit  hour  basis  and  Inde- 
pendent study  under  paragraph  (b)  (2) 
of  this  section) ,  the  appropriate  rate  for 
each  part  shall  be  determined  and  the 
combined  rates  paid,  but  not  to  exceed 
the  full  time  institutional  allowance  rate. 

[m  DOC.74-WMM  PUwl  ia-30-74;8:45  am] 

TKto  45— Public  Welfare 

CHAPTER  n — SOCIAL  AND  RCHABIUTA- 
HON  SERVICE  (ASSISTANCE  PRO- 
QRAM8),  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART  221— SERVICES  PROGRAMS  FOR 
FAMIUE8  AND  CHILDREN  AND  FOR 
AfiEO,  BUND  OR  DISABLED  INDIVID- 
UALS: TITLES  I.  IV  (PARTS  A  AND  B),  VI, 
X.  XIV,  AND  XVI  OF  THE  SOCIAL  SECU- 
Rirr  ACT 

Postponement  of  Effective  Date 

Final  regxilations  for  the  social  senr- 
loes  programs  under  the  public  assistance 


titles  of  the  Social  Security  Act  were 
published  on  October  31.  1973  (38  FR 
30072)  to  be  effective  November  1.  1973. 
The  effective  date  of  these  regulations 
was  postponed  until  January  1,  1975  by 
PXk  93-233.  signed  by  the  President  on 
December  31.  1973.  The  postponement 
was  published  in  the  Pkoikal  Rxcistii 
on  January  9,  1974  (39  FR  1443).  The 
effective  date  of  these  regulations  is  be- 
ing further  postponed  until  October  1, 
1975. 

Accordingly,  the  regulations  In  Parts 
220.  222,  and  226  of  this  UUe  currently 
in  effect  will  continue  in  effect  until 
September  30,  1975. 

Dated:  December  20,  1974. 

JOHir  A.  SVABM. 

Actinff  Administrator.  Social  and 
RefiabfUtation  Service. 

Approved:  December  23. 1974. 

Caspax  W.  Wxxhbsxgsi. 
Secretary. 

[FR  DOC.74-3048S  FUwl  ia-80-74:8:4«  »m] 

Title  49— Transportation 

CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZAROOUS  MATERIALS 
REGULATIOMS  SOARO 

(Dockvt    No.    HM-111:    Amdt.    No*.    lTl-38, 
i7S-00.    174-aS.   17B-ia.    17T-SS.    17»-M1 

RADIOACTIVE  MATERIALS 

Miscellaneous  Amendments 

On  October  2S.  1973,  the  Hazardoiis 
Materials  Regulations  Board  ("the 
Board")  published  extensive  proposals 
to  amend  the  Department's  Hazardous 
Materials  regulations  relating  to  radio- 
active materials  (38  FR  29483) .  The  rea- 
sons for  the  various  miscellaneous  pro- 
posals were  explained  in  detail  in  the 
preamble  to  that  notice.  Interested  per- 
sons were  invited  to  participate  In  this 
rule-making  proceeding  and  all  com- 
ments received  have  been  given  full  con- 
sideration by  the  Board  before  It  de- 
cided on  the  amendments  made  herein. 

As  was  pointed  out  in  the  notice,  the 
Board  wishes  to  reiterate  that  the  sub- 
stantial matters  covered  by  these  amend- 
ments are  not  based  on  the  1973  revisions 
by  the  International  Atomic  Energy 
Agency  (IAEA)  to  Ito  Safety  Series  No.  6. 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials."  Ttie  Board  in- 
tends to  propose  such  changes  in  the 
very  near  future  as  the  subject  of  a 
separate  rule  making  action. 

Coounents  were  received  by  the  Board 
on  this  notice  from  many  organizations 
Including  government  agencies,  members 
of  the  Nuclear  Industry,  and  the  Air 
Transport  Association  of  America.  The 
U.S.  Atomic  Energy  Commission  sub- 
mitted several  comments.  On  the  basis 
of  the  information  submitted  by  theee 
commenters,  a  number  of  modifications 
to  the  regulations  proposed  in  the  notice 
were  made  which  are  reflected  in  these 
amendments.  These  changes  are  ex- 
plained as  f<Mows: 

•    1.  Section  I73.i06(a)    (19)    and   (it) 
A  commenter  suggested  that  the  25- 


pound  material  limit  that  was  proposed 
to  be  specified  in  i  173.206(a)  (11)  was 
not  necessary  in  view'  of  the  technical 
evaluation  which  Is  performed  cm  each 
individual  Type  B  package.  He  further 
questioned  the  reason  for  the  limited  ap- 
plicability of  i  173  206(a)  (10)  as  pro- 
posed to  combinations  of  such  alkali  ma^ 
terials  with  radioactive  materials,  in 
view  of  the  authority  included  in  S  173.- 
206(a)  (11)  for  such  materials.  The  Board 
agrees  with  these  comments  and  has 
modified  these  two  iMu-agraphs  accord- 
ingly. 

2.  Section  173.399(0) .  One  commenter 
stated  that  the  proposed  "full  load"  defi- 
nition was  contrary  to  the  present  mean- 
ing of  that  term  as  It  Is  used  in  trans- 
portation practice  in  the  United  States. 
It  was  suggested  that  the  term  "exclusive 
use"  be  used  for  the  definition,  in  place 
of  "full  load."  since  "exclusive  use"  of  a 
vehicle  as  it  is  presently  defined  in  sev- 
eral carrier  freight  tariffs  means  in  part 
"A  service  offered  to  shippers  who  re- 
quire segregation  of  their  freight  from 
the  freight  of  other  shippers  for  protec- 
tion against  scrutiny,  pilferage,  or  any 
other  reason."  The  Board  agrees  with 
this  comment  and  has  adopted  the  term 
"exclusive  use."  However,  a  parentheti- 
cal reference  has  been  added  to  the  defi- 
nltltxi  to  clarify  that  "exclusive  use"  is 
also  referred  to  as  "sole  use"  and  may 
be  Identified  with  the  term  "full  load" 
as  it  Is  used  In  the  IAEA  regulations. 

Section  173.389  (p).  Oqe  commenter 
suggested  that  a  definition  of  the  term 
"radioactive  device"  be  included  in  the 
regulations,  since  it  Is  one  of  the  proper 
shipping  names  listed  in  I  172.5.  The 
Board  agrees  with  this  suggestion  and 
has  therefore  Included  a  new  definition 
as  an  editorial  addition  based  on  the 
existing  requirements  of  8  173.391(b). 

4.  Section  173J92.  Several  comments 
were  received  on  this  paragraph  covering 
low  specific  activity  materlaL  An  edi- 
torial change  has  been  made  to  clarify 
the  relationship  ot  the  various  changes 
which  were  proposed  in  this  paragraph, 
as  well  as  to  correct  an  inadvertency  In 
the  notice  which  would  have  permitted 
low  specific  activity  materials  in  less 
than  exclusive  use  shipments  to  be  in 
nonspeciflcatlon  containers. 

5.  Section  173.393  iff).  A  number  <^ 
comments  were  received  on  the  proposal 
to  strengthen  the  requirements  for  pack- 
aging of  radioactive  liquids.  Several  of 
the  commenters  stiggested  that  the  spe- 
cific requirements  not  be  applicable  to 
Type  B  and  fissile  material  packages,  in 
view  of  the  fact  that  such  packages,  in- 
cluding their  containment  systems,  are 
subject  to  Individual  governmental  re- 
view and  approval.  The  Board  agrees 
with  this  comment  and  has  modified  the 
regxilatlon  accordingly,  since  the  original 
Intent  of  the  proposal  was  that  it  be 
applicable  only  to  Type  A  packages  and 
not  to  Type  B  and  fissile  packages.  Sev- 
eral commmters  stated  that,  although 
they  supported  the  basic  proposal  to 
strengthen  the  liquid  packaging  require- 
ments, the  proposal  should  be  modified 
to  provide  another  option  to  the  absorb- 
ent material  provision.  They  requested 
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that  use  of  a  secondary  containment 
vessel  be  permitted,  enclosing  the  pri- 
mary inner  Uquld-contalnlng  vessel  so 
as  to  provide  overall  containment  of  the 
liquid,  assimilng  the  failure  of  the  inner- 
most vessel.  Tlie  Board  also  agrees  with 
these  suggestions  and  has  added 
{  173.393  (g)(3)  permitting  this  addi- 
tional option. 

6.  Section  173.393ik).  Several  com- 
menters  suggestde  certain  changes  in 
the  wording  of  the  proposed  requirement 
for  closure  of  certain  inner  containment 
systems  by  positive  fastening  devices  In- 
dependent of  the  oUier  packaging,  m 
view  of  the  fact  that  this  proposed  reg- 
ulation is  contained,  with  other  related 
provisions,  in  the  1973  Revised  IAEA 
regulations,  the  proposal  to  add  this  re- 
Qulrement  is  deleted  from  this  docket. 
It  will  be  Included  tajanother  notice  of 
proposed  rule  maUSl^o  be  published  In 
the  near  future  that  will  propose  revl- 
adcms  Q)eclflcally  based  on  the  1973 
Revised  IAEA  regulations. 

7.  Section  173.393(o).  One  commenter 
BUggested  that  each  shipper,  prior  to  the 
first  MSB  of  a  package,  be  required  to  sub- 
ject the  package  to  an  appropriate  ther- 
mal test  to  demonstrate  the  thermal  per- 
formance of  the  ipackage  under  normal 
conditions  of  transport  with  its  design 
decay  heat  load.  Although  this  comment 
has  merit.  It  Is  only  one  of  several  ac- 
ceptable methods  of  confirming  compli- 
ance with  the  performance  criteria  speci- 
fied in  the  amendment.  For  this  reason 
the  Board  believes  that  the  regulations 
should  not  specify  one  method  to  be 
used. 

8.  Sections  173.394  and  173.395.  The 
proposals  to  eliminate  the  various 
"hardware  oriented"  DOT  specifica- 
tions for  Type  A  packages  received 
several  comments.  Several  of  the  com- 
menters  questioned  whether  a  need 
for  such  a  proposal  is  justified  on  the 
basis  of  adverse  shipping  experience. 
The  Board  continues  to  believe  that  the 
proposal  is  Justified,  particularly  on  the 
basis  of  observations  of  packaging  com- 
pliance in  field  surveillance  activities. 
and  the  reasons  stated  in  the  preamble 
to  the  notice.  The  Board  recogiilzes  that 
the  elimination  of  listed  packaging  spec- 
ifications will  require  that  some  existing 
packages  be  modified  and  that  some  be 
tested  against  the  performance  stand- 
ards. In  view  of  the  manpower  and  effort 
that  may  be  involved  and  In  order  to  not 
cause  any  unreasonable  hardship,  a  tran- 
sition period  of  one  year  has  been  pro- 
vided before  compliance  with  this  re- 
quirement becomes  mandatory.  Further, 
the  U.S.  Atomic  EInergy  Commission  who 
supported  the  proposal,  has  informed  this 
Department  that  It  intends  to  provide  a 
consolidated  testing  program  in  support 
of  AEC  contractor  operations  to  develop 
and  certify  packaging  designs  against 
thkDOT  7A  Specification.  This  program 
is  expected  to  yield  data  and  results 
which,  when  appropriate,  will  be  useful 
to  others  in  establishing  their  supporting 
package  safety  evaluation  and  certifica- 
tion. It  Is  expected  to  reduce  the  duplica- 
tive effort  Uiat  might  otherwise  be  re- 
quired by  persons  in  the  nuclear  Indus- 
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try  who  tise  the  same  or  similar  packag- 
ing. Further  questions  on  this  program 
should  be  directed  to  the  USAEC.  Divi- 
sion of  Waste  Management  and  Trans- 
portation. Washington.  D.C.  20546, 

The  Board  emphasizes  that  this 
amendment  is  not  Intended  to  preclude 
the  use  of  certain  existing  DOT  specifica- 
tion packaglngs  as  a  component  of  the 
Specification  7A  package. 

In  response  to  several  comments,  the 
introductory  headings  of  §§  173.394  (a) 
and  173.395  (a)  have  been  editorially  re- 
vised to  call  the  attention  of  the  shipper 
to  the  need  for  proper  consideration 
of  the  other  applicable  general  packaging 
requirements. 

9.  Scctfonl37.396.  In  response  to  tech- 
nical recommendations  from  the  USAEC, 
a  number  of  substantive  revisions  have 
been  made  to  this  section,  as  follows: 

a.  Section  173.396(b)  i6).  A  note  has 
been  added  to  the  table  specifying  that 
the  maximum  H/\J  ratio  of  0.088  applies 
only  to  30-lnch  cylinders  and  not  to  the 
other  sizes  of  cylinders. 

b.  Section  173.396(b)  m.  This  paja- 
graph  has  been  changed  to  specify  clear- 
ly that  the  inner  package  must  meet  the 
Type  A.  Spec.  7A  pcu^kage  requirements. 
Including  the  Ucjuid  packaging  provi- 
sions. 

c.  Section  173.396(c)  (1) .  Requirements 
have  been  added  to  specify  a  5-watt  lim- 
it on  decay  energy  of  contents  and  also 
to  specify  that  large  cjuantity  radioswstive 
material  in  normal  form  in  the  DOT-6L 
must  be  packaged  in  one  or  more  sealed 
and  leak  tight  cans  or  polyethylene  bot- 
tles within  the  Spec.  2R  containment 
vessel,  a  requirement  which  is  consistent 
with  a  similar  requirement  of  the  DOT- 
6M  (!  178.104).  In  addition,  the  proposal 
to  add  fissile  Class  I  authorized  loadings 
in  the  Spec.  6L  has  been  deleted  because 
the  USAEC  has  not  completed  its  de- 
tailed nuclear  safety  ansdysis  of  the  pro- 
posed loadings.  An  appropriate  proposal 
will  be  the  subject  of  future  rule  making. 
In  the  table  of  authorized  contents,  a 
footnote  has  been  added  specifying  that 
Plutonium  solutions  are  not  authorized  in 
the  Spec.  6L. 

d.  Section  173.396(c)  (2).  The  footnote 
limiting  the  maximum  U-235  enrichment 
for  contents  in  the  Spec.  6M  has  been 
retsdned.  The  available  data  indicates 
that  removal  of  the  93  weight  percent 
limitation  would  increase  the  reewstivity 
by  about  two  percent.  Persons  shipping 
enriched  uranium  exceeding  93  weight 
percent  will  be  required  to  i)etltlon  the 
USAEX:  for  specific  ai^rovals  of  such 
shipments  with  lowered  material  quan- 
tiUes. 

e.  Section  173.396(c)  (2)  (Hi).  An  in- 
advertency has  been  corrected  to  specify 
that  each  Fissile  Class  m  rather  than 
Class  n  shipment  Is  subject  to  !  173.396 
(g) .  Also  in  the  table  of  authorized  con- 
tents the  column  headings  "H/X  equals 
3"  have  been  changed  to  read  "HX^3". 

f.  Section  173.396(f)  (I)  and  (2).  The 
requirements  in  these  two  paragraphs 
have  been  modified  to  reflect  more  ap- 
propriately the  nuclear  safety  philosophy 
and  criteria  used  in  limiting  Fissile  Class 
n  and  m  shipments.  Upon  the  eff^tlve 
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date  of  these  amendments,  DOT  Special 
Permit  5908  presently  authorizing  ship- 
ments under  similar  provisions  wUl  be 
canceled  with  individual  notification  <rf 
the  cancellation  to  be  sent  to  each  permit 
registrant. 

10.  Section  173.397.  Several  editorial 
changes  have  been  made  to  clarify  the 
requirements  of  thte  paragraph.  One 
commenter  noted  that  the  allowable  con- 
tamination levels  of  S  173.397(a)  are  sig- 
nificantly higher  than  those  which  would 
be  recommended  in  a  f  ortiicomlng  ANSI 
standard  which  Is  being  prepared  for 
contamination  on  equipment  and  facili- 
ties to  be  rrfeased  for  uncontrolled  use. 
The  Board  emjidiaslzes  that  the  allow- 
able contamination  levels  in  S  173.397(a) 
are  not  being  changed  in  this  rule  mak- 
ing, only  those  applicable  to  "exclusive 
use"  shipments  pursuant  to  S  173.397(a). 
which  have  been  raised  by  a  factor  of 
10.  In  !  173.397(a)  (1) ,  the  disciission  on 
methodology  for  assessment  of  remov- 
able smface  ctmtamination  has  been 
modified  to  incorporate  one  commenter's 
suggestion  that  other  measurement 
methods  of  equal  or  greater  efficiency 
than  the  cited  "wipe  test"  method  may 
be  utilized. 

11.  Section  173.598(a)  (4).  A  st&temexA 
delaying  the  effective  date  of  this  para- 
graph for  cue  year  from  the  publication 
of  these  amendments  has  been  added  to 
Note  1  in  the  paragraph.  This  is  neces- 
sary to  permit  a  reasonable  transition 
period  for  compliance  with  the  new  re- 
quirement for  the  certification  and  sup- 
porting safety  analysis  to  be  maintained 
on  file  by  shippers  of  special  form  radio- 
active material. 

12.  Section  173.416.  In  S  173.416(d)  (1) , 
a  change  has  been  made  to  cltulfy  that 
when  symbols  are  used  on  label  entries, 
such  symbols  must  conform  to  estab- 
lished radiation  protection  terminology 
which  utilizes  a  superscript  designating 
the  atcHnic  mass  on  the  left  side  of  the 
chemical  sjrmbol  for  the  radionuclide. 

In  S  173.416(d)  (2) .  a  clarification  has 
been  added  to  provide  that  for  fissile 
radioactive  materials,  the  Insertion  of 
the  weight  in  grams  or  kilograms  of  the 
fissile  radioisotope  in  the  "number  of 
curies"  entry  on  the  label  is  optional. 

13.  Sections  174.586(h)(2).  175.655(j) 
(2),  and  177M2(b).  In  each  of  these 
paragraphs  a  clarification  has  been  added 
to  the  effect  that  when  groups  of  pack- 
ages are  stored  in  a  single  location,  the 
required  separation  of  20  feet  between 
adjacent  groups  is  measured  from  edge 
to  edge  between  the  groups.  One  c<Hn- 
menter  noted  that  the  provisions  being 
added  to  these  paragraphs  would  have 
the  effect  of  allowing  an  increase  in  radi- 
ation dose  rate  to  transport  workers,  and 
that  such  an  increase  Is  not  Justified 
tmder  the  recent  concepte  of  limiting 
radiation  to  "as  low  as  practicable" 
levels.  The  Board  wishes  to  emphasize 
that  these  amendments  are  not  Intended 
to  increase  radiation  levels  to  transport 
workers.  The  required  segregation  dis- 
tances of  packages  from  areas  occupied 
by  persons  are  not  being  changed.  The 
provision  for  situations  where  there  are 
more  than  one  group  of  packages  with 
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50  traiisporl  indexes  U  Intended  soMy 
to  cover  an  Inadvertent  gap  In  tbe  sur- 
face regiUatloos  (H^^hway  and  Rail)  for 
carriers,  which  does  not  exist  In  dther 
vessel  (46  CFR  Part  146)  re^iilatlons  or 
the  IAEA  standards.  The  Bocurd  also 
wishes  to  point  out  that  the  broad  area 
of  radiatic^  exjweure  to  transport  work- 
ers as  a  result  of  handling  radioactive 
packages  Is  currently  under  study  by  this 
Department,  in  cooperation  with  the 
USAEC  and  several  States.  It  Is  possible 
that  chances  to  the  carrier  requirements 
for  handling  and  stowing  radioactive 
packages  may  be  proposed  later  as  a  re- 
sult of  the  findings  in  these  studies. 

14.  Section  178.34.  A  change  in  the  re- 
quired temperature  rating  of  the  luting 
compoimds  from  250''P.  to  300^P.  has 
been  made  to  make  this  requirement 
compatible  with  the  limitation  on  decom- 
position characteristics  of  the  authorized 
contents  of  the  Spec.  DOX  6L  (5  173.396 
(c)(1)),  as  well  as  to  achieve  compati- 
t^ty  with  the  operational  requirements 
of  the  DOT-6L  ( !  178.103)  and  DOT-6M 
(1 178.104)  speciflcaUons. 

15.  Section  178.103  In  I  178.103-4.  a 
clause  has  been  added  to  specify  that 
the  requirement  for  increased  fire  oeslst- 
ance  of  welded  Joints  applies  only  to  the 
added  spacer  rods  as  prescribed  for  com- 
pliance with  i  178.103-3(0(1).  Purther, 
a  statement  has  been  added  to  S  178.10^- 
3(c)(1)  providing  that  compliance  with 
the  new  requirement  for  four  additional 
welded  spacer  rods  is  not  mandatory  for 
existing  packaglngs  until  one  year  after 
the  date  of  publication  of  these  amend- 
ments. 

16.  Section  178.104.  Section  178.104-3 
(a)  has  been  changed  to  provide  for  the 
welding  together  of  different  capacity 
drums.  Also,  in  1 178.l04-3fc)  (2) ,  provi- 
sion has  been  made  for  thj^ptional  utih- 
zatlon  of  a  layer  of  p«ous  refractory 
fiber  beneath  the  preMire-relief  vent 
holes.  Several  commentA  suggested  that 
such  an  option  be  adde<9o  the  specifica- 
tion. The  Intended  purpose  of  the  ref  rac- 
tory  layer  is  to  preclude  smoldering  of 
the  Insulation  media  after  exposure  to 
the  accidental  fire  test  condition.  Since 
the  presence  of  the  refractory  fiber  layer 
has  not  been  demonstrated  to  be  neces- 
sary for  the  package  to  meet  the  accident 
damage  test  sequence,  its  utilization  has 
been  made  optional.  In  5  178.104-3  (b). 
Umitatioiis  on  the  material  of  construc- 
tion of  the  Spec.  2R  have  been  added.  An 
editorial  reorganization  of  S  178.104-3(0 
has  also  been  made. 

17.  Section  178.195.  An  Illustrative 
sketch  showing  typical  assembly  detail 
for  this  specification  has  been  added,  as 
well  as  several  editorial  clarifications. 

18.  Metric /English  Units.  Throughout 
these  amendments,  units  have  been 
stated  in  metric  units  with  equivalent 
English  units  in  parentheses. 

In  accordance  with  section  102  of  the 
Natiotml  Environmental  Policy  Act  (Pub. 
L.  91-90.  (42  U.S.C.  4231  et  seq.))  the 
Board  has  considered  the  environmental 
Impact  of  these  amendments.  It  has  de- 
termined that  the  changes  made  in  these 
amendments  would  not  have  a  significant 
Impact  on  the  environment.  Accordingly, 


it  considers  that  an  Environmental  Im- 
pact Statement  Is  not  necessary  and  has 
not  Issued  such  a  statement  with  respect 
to  these  amendments. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171,  173,  174. 175.  177  and  178, 
are  amended  as  follows: 

PART  171— GENERAL  INFORKIATION 
AND  REGULATIONS 

1.  In  S  171.7.  paragraphs  (O  (20) ,  (21) , 
and  (22).  (d)(5)  (lU).  (d)(14).  (15).  and 
(16)  are  added;  paragraph  (dl(4)  is  re- 
vised to  read  as  follows: 

g  171.7     Matter    incorpormtcd    by   refer- 


(€)••• 

(20)  AWWA:  American  Water  Works 
Association.  2  Park  Avenue,  New  York, 
New  York  10018. 

(21 )  AWS :  American  Welding  Society, 
345  East  47th  Street.  New  York,  New 
York  10016. 

(22)  U8DC:  UJ3.  Department  of  Com- 
merce, National  Technical  Information 
Service.  5285  Port  Royal  Road.  Spring- 
field, Virginia  22151. 

(d)    •   •  • 

(4)  American  National  Standards: 

(I)  American  National  Standard  B9.1. 
is  titled,  "Safety  Code  for  Mechanical  Re- 
frigeration,"  1964  edition. 

(II)  American  National  Standard  B16.5 
is  titled,  "Steel  Pipe  Flanges  and  Fit- 
tings." 1968  edition. 

(ill)  American  National  Standard 
N14.1  is  titled.  "Packaging  of  Uranium 
Hexafluoride  for  Transport."  1971  edi- 
tion. 

(5)  •  •   • 

.^111)   ASTM  D1056  Is  UUed,  "Sponge 
and  Expanded  Cellular  Rubber  Products. 

Spec,  and  Tests  for."  1968  edition. 

•  •  •  •  • 

(14)  American  Water  Works  Associa- 
tion (AWWA)  Standard  <::207-55  Is 
titled.  "AWWA  Standard  for  Steel  Pipe 
Flanges,"  1955  edition. 

(15)  American     Wekihig     Society 

(I)  AWS  Code  B-3.0  is  titled,  "Stand- 
ard Qualification  Procedure,"  1972  edi- 
tion. 

(II)  AWS  Code  D-1.0  is  titled.  "Code 
for  Welding  in  Building  Construction," 
1966  edition.  ' 

(16)  USDC.  CAPE-ie62.  one  of  the 
ceries  of  "Civilian  Applications  Program 
Engineering  Drawings"  which  Is  a  pack- 
age of  information  Including  drawings 
and  bills  of  material,  describing  phe- 
nolic-foam insulated,  protective  over- 
packs. 

(I)  USDC,  USAEC  Material  and  Equip- 
ment Specification  No.  SP-9.  is  titled. 
"Plre  Resistant  Phenolic  Foam." 

(II)  USDC,  ORO-651  Is  UUed,  "Uran- 
ium Hexafiuoride  Handling  Proceduree 
and  Container  Criteria."  Revision  3. 1972 
edlUon. 


sec. 

173.393    a«n«na   pMkaglag   aod   sbtpmant 
requlrcmenU. 

fi  173^3      [Amended] 

3.  In  1 173.23,  paragraph  (c)  is  deleted. 

4.  In  8  173.69.  Note  1  following  para- 
graph (a)  is  revised  to  read  as  follows: 

§  173.69  Detonating  fuzes,  cliua  A,  with 
or  without  radioactive  components, 
dctonatinc  fuze  paru  containing  an 
exploMve,  boosters,  bi^rstera,  or  aup- 
plementary  charge*. 

(a)  •  •  • 

Van  1 :  A  fuz©  with  any  riMlIoactlTe  com- 
ponent IB  also  subject  to  the  applicable  pro- 
Tlstons  at  ii  173.388  througb  173.399  for  th« 
radioactive  material. 

•  •  •  •  • 

5.  In  :  173.202,  paragraph  (b)  is  added 
to  reaa  as  follows : 

§  173.202  Sodium  and  potatwinm,  mv- 
tallic  liquid  alloy. 

•  •  •  •  • 

(b)  Packasing  of  metallic  liquid  alloys 
of  sodium  or  potassium  in  combination 
with  fissile  or  large  quantities  of  radlo- 
acUve  material.  Is  authorized  as  provided 
In  S  173.206(a)  (10)   and  (11). 

6.  In  8  173.206,  paragraph  (a)  (10)  is 
revised,  paragraph  (a)  (12)  is  added  to 
read  as  follows: 

§  173.206  Sodium  or  potawium,  metal- 
lic, Hodium  amide,  sodium  pota^sinni 
allocs,  sodium  aluminum  hydride, 
lithium  mrtal,  lithinn.  silicon,  lith- 
ium ferro  silicon,  lithium  hydride, 
and  lithium  aluminum  hydride. 

(a)  •  •  • 

(10)  Tubes  of  stainless  steel,  or  other 
metals  of  equipment  strength  and  non- 
reactivity,  having  sealed,  welded  end 
caps,  and  containing  not  moi7  than  50 
grams  of  metal.  Authorized  only  for  me- 
tallic sodium,  metallic  lithium,  metallic 
potassium,  and  sodium  potassium  alloy. 
Elach  tube  must  be  enclosed  within  a  sec- 
ondary sealed  metallic  tube  and  further 
enclosed  within  strong  tight  outer  pack- 
aging. 

•  •  •  •  • 

(12)  Any  packaging  as  prescribed  in 
88  173.&94(b)  or  (c).  173J»5(b)  or  (c). 
or  173.396(b)  or  (c). 

•  •  •  •  • 

7.  In  8173.226.  a  note  is  added  follow- 
ing the  heading  and  preceding  para- 
graph (a)  to  read  as  follows : 

S  173.226     Thorium  metal,  powdered. 

NoTs:  Thorium  matal.  a  low  specific  activ- 
ity radioactive  material,  is  alao  subject  to 
th*  applicable  provlalons  of  II  173.388 
through  173.389. 

•  •  •  •  • 

In  8  173.389,  paragraphs  (o),  (p),  and 

(q)  are  added  to  read  as  follows: 

S  173.389  Rjuiip«ctiv«  materiak;  dcfini- 
tii 


PART  173— SHIPPERS  , 

2.  In  Part  173  TaWc  of  Contents.  8  178. 
393  is  revised  to  read  as  foUows: 


•  •  •  •  • 

(o)  "Exclusive  Use"  (also  referred  to  as 
"sole  use"  or  "Pull  Load"  as  used  in  IAEA 
regulations)  means  any  shipment: 
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(1)  From  a  slxigle  consignor  having 
the  exclusive  use  of  a  transport  vrfilcle 
or  of  an  aircraft,  or  of  a  hold  or  com- 
partment of  an  Inland  watercraft,  or  of 
a  hold,  compartmtftt,  or  defined  deck 
area  of  a  seagoing  vessel:  and 

(2)  For  which  all  initial,  intermediate, 
and  final  locullng  and  imloadlng  is  car- 
ried ovA,  by  or  under  the  direction  of  the 
consignor,  consignee,  or  his  designated 
agent. 

(p)  "Radioactive  Device"  means  any 
manufactured  article  such  as  an  instru- 
ment, clock,  electronic  tube  or  apparatus, 
or  similar  device  having  rwiioactlve  ma- 
terial (other  than  liquid)  in  a  nondis- 
persible  form  as  a  component  part. 

(q)  "Closed  transport  vehicle"  means 
a  vehicle  equipped  with  a  securely  at- 
tached exterior  enclosure,  which  during 
normal  transport,  restricts  the  access  of 
unauthorized  persons  to  the  cargo  space 
containing  the  radioeustlve  materials. 
The  enclosure  may  be  either  temporary 
or  permanent,  may  be  of  the  "see- 
through"  type,  and  must  limit  access 
from  top,  sides,  and  ends. 

9.  In  8  173.391,  the  Introducftoiy  text  of 
paragraph  (c),  paragraphs  Cb)(3),  (c) 
(2) ,  and  (c)  (4)  are  revised  to  read  as  fol- 
lonrs: 

§  173.S91     Small  quantities  of  radioac- 
tive materiak  and  radioactive  device*. 


(b)  •  •  • 

(3)  The  radiation  dose  rate  at  any 
point  on  the  external  surface  of  the  out- 
side of  the  package  may  not  exceed  0.5 
mlllirem  per  hour.  However,  for  exclusive 
use  shipments  only,  the  radiation  at  the 
external  surface  of  the  package  or  the 
item  may  exceed  0.5  mnilretti  per  hour, 
but  must  not  exceed  2  mlllirein  per  hour. 


(c)  A  manufactured  article,  other  than 
reactor  fuel  elements,  in  which  the  only 
radioactive  material  is  metallic  natural 
or  depleted  uranium  or  natural  thorium 
or  alloys  thereof.  Is  exempt  from  specifi- 
cation packaging,  marking,  and  label- 
ing, and  is  exempt  from  the  provisions  of 
i  173.393,  if  the  following  conditions  are 
met: 


(2)  There  must  be  no  slgnillcant  radio- 
active surface  contamliuition  on  the  ex- 
terior of  the  package.  To  determine 
whether  "significant,"  the  standard  in 
i  173.397  must  be  used. 

•  •  •  •  • 

(4)  The  outer  surface  of  Che  uranium 
or  thorium  Is  enclosed  in  a  non-radio- 
active, sealed,  metallic  sheath. 

•  •         •         •!        • 
10.  In  S  173.392,  paragraphs  (a)  and 

(b)  are  revised;  paragraphs  (c)  (9)  and 
(d)  (7)  are  added  to  read  as  follows: 

§  173.392     Low  specific  activity  radioac- 
tive material. 

(a)  Low  specific  activity  (LSA)  radio- 
active materials,  other  than  materials 
consigned  as  exclusive  use,  are  exempt 
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from  the  provisions  of  1 173.393(a) 
through  (e)  and  (g) .  However,  they  must 
be  packaged  in  accordance  with  Uie  re- 
quiiements  of  §  173.395  and  must  be 
nxarked  and  labeled  as  required  In  {f  173. 
401  and  173.402. 

(b)  LSA  radioactive  materials  which 
are  transported  in  a  transport  vehicle 
(except  aircraft)  and  consigned  as  ex- 
clusive use  are  exempt  from  specification 
packaging,  marking,  and  labeling,  pro- 
vided the  shipment  meets  the  require- 
ments of  paragraph  (c)  or  (d)  of  this 
section. 

(c)  •  •  • 

(9)  Specific  instructions  for  mainte- 
nance of  exclusive  use  (sole  use)  ship- 
ment controls  must  be  provided  by  the 
shipper  to  the  carrier.  Such  Instructions 
must  be  Included  with  the  shipping  pa- 
per information. 

(d)  •  •  • 

(7)  Specific  instructions  for  mainte- 
nance of  exclusive  use  (sole  use)  ship- 
ment controls  must  be  provided  by  the 
shipper  to  the  carrier.  Such  Instructions 
must  be  Included  with  the  shipping  pa- 
per information. 

11.  In  S  173.393,  the  heading  and  the 
introductory  texts  of  paragraphs  (d), 
(e),  and  (j)  are  revised:  paragraphs  (g), 
(J)  (3),  and  (1)  are  revised:  paragraph 
(o)  is  added  to  read  as  follows: 

§  173.393     General  packaging  and  ship- 
ment requirements. 

•  •  •  •  • 

(d)  Each  radioactive  material  must  be 
packaged  in  a  packaging  which  has  been 
designed  to  maintain  shielding  efficiency 
and  leak  tightness,  so  that,  under  con- 
ditions normally  Incident  to  transporta- 
tion, there  will  be  no  release  of  radioac- 
tive material.  If  necessary,  additional 
suitable  Inside  packaging  must  be  used. 
Each  package  must  be  capable  of  meeting 
the  standards  in  If  173.398(b)  and  173.24. 

•  •  •  •  • 

(e)  The  packaging  must  be  designed, 
constructed,  and  loaded  so  that  during 
transport: 

•  •  •  •  * 

(g)  Liquid  radioactive  material  In 
Type  A  quantities  must  be  packaged  In 
or  within  a  leak-resistant  and  corrosion- 
resistant  iimer  containment  vessel.  In 
addition: 

(1)  The  packaging  must  be  adequate 
to  prevent  loss  or  dispersal  of  the  radio- 
active contents  from  the  inner  contain- 
ment vessel  If  the  package  were  sub- 
jected to  the  9  meter  (30-foot)  drop 
test  prescribed  in  §  173.398(c)  (2)  (1) :  and 
either 

(2)  Enough  absorbent  material  must 
be  provided  to  absorb  at  least  twice  the 
volume  of  radioactive  liquid  contents. 
The  absorbent  material  may  be  located 
outside  the  radiation  shield  only  if  it 
can  be  shown  that  if  the  radioactive  liq- 
uid contents  were  taken  up  by  the  ab- 
sorbent material  the  resultant  dose  rate 
at  the  surface  of  the  package  would  not 
exceed  1,000  millirem  per  hour:  or 

(3)  A  secondary  leak-resistant  and 
corrosion-resistant  containment  vessel 
must  be  provided  to  retain  the  radioac- 
tive contents  under  the  normal  condl- 

l 
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tions  of  transport  as  prescribed  in 
i  173.398(b),  ftitunming  the  failure  of  the 
Inner  primary  containment  vessel. 

•  •  •  •  • 

(J)  Packages  for  which  the  radiation 
dose  rate  exceeds  the  limits  specified  in 
paragraph  (1)  of  this  section,  but  does 
not  exceed  at  any  time  during  trans- 
portation any  of  the  limits  specified  In 
paragraphs  (J)  (1)  through  (4)  of  this 
section  may  be  transported  in  a  trsmsport 
vehicle  which  has  been  consigned  as  ex- 
clusive use  (except  aircraft).  Specific 
Instructions  for  maintenance  of  the  ex- 
clusive use  (sole  use)  shipment  controls 
must  be  provided  by  the  shipper  to  the 
carrier.  Such  instructions  must  be  in- 
cluded with  the  shipping  paper  Informa- 
tion: 

•  ••'•• 

(3)  Ten  millirem  per  hour  at  any  point 
2  meters  (six  feet)  from  the  verticsJ 
planes  projected  by  the  outer  lateral  sur- 
face of  the  car  or  vehicle:  or  if  the  load 
Is  transported  in  an  <«>en  transport  ve- 
hicle, at  any  point  2  meters  (six  feet) 
from  the  vertical  planes  projected  from 
the  outer  edges  of  the  vehicle. 

•  •  •  •  * 

(1)  Packages  consigned  for  export  are 
also  subject  to  the  regulations  of  the  for- 
eign governments  involved  in  the  ship- 
ment. See  II  173.8,  173.9.  and  173.393b. 
(The  regulations  of  the  International 
Atomic  Energy  Agency  (IAEA)  are  used 
by  most  foreign  govoiunents.) 

•  •  •  •  • 

(0)  No  perstm  may  offer  for  transpor- 
tation a  package  of  radioactive  materials 
tmtil  the  temperature  of  the  packaging 
system  has  reached  equilibrium  (see  also 
paragraph  (e)  of  this  section)  unless,  for 
the  specific  contents,  he  has  ascertained 
that  the  maTimiim  applicable  surface 
temperature  limits  cannot  be  exceeded. 

12.  In  8  173.394.  paragraphs  (a), 
(b)(1).  and  (b)(2)  are  revised,  para- 
graphs (b)(5).  (b)(6),  and  (c)(4)  are 
added  to  read  as  follows : 

§  173.394     Radioactive  material  in  spe- 
cial form. 

(a)  In  addition  to  the  applicable  re- 
quirements of  88  173.24  and  173.393,  a 
Type  A  qusmtity  of  special  form  radio- 
active material  must  be  packaged  as 
follows: 

(1)  Specification  7A  (5  178.350  of  this 
subchapter)  Type  A  general  packaging. 
Each  shipper  of  a  Specification  7A  pack- 
aging must  maintain  on  file  for  at  least 
one  year  after  the  latest  shipment,  and 
be  prepared  to  provide  the  Department, 
a  complete  certification  and  supporting 
safety  analysis  demonstrating  that  the 
construction  methods,  packaging  design, 
and  materials  of  construction  are  in  com- 
pliance with  the  specification.  This  re- 
quirement Is  effective  (Insert  date  which 
Is  one  year  after  date  of  piiblicatlon  <A 
these  amendments) . 

(2)  Specification  55  (8  178.250  of  this 
subchapter)  metal  encased  shielded  con- 
tainer. Use  of  existing  container  author- 
ized; construction  not  authorized  after 
March  31,  1975. 
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(3)  Any  Type  B  packaging  ptirsuant 
to  paragraph  (b)  of  this  section. 

(4)  Foreign -made  packaglngs  wblcb 
bear  the  marking  "TYPE  A." 

(b)   •  •  • 

(1)  Specification  55  metal  encased 
shielded  container.  Authorized  only  for 
domestic  shipments  of  not  more  than  300 
curies  per  package.  Use  of  existing  con- 
tainer authorized:  construction  not  au- 
thorized after  March  31. 1975. 

(2)  SpeclflcaUon  6M  (}  178.104  of  this 
subchapter)  metal  packaging. 

•  •  •  •  • 

(5)  SpeclflcaUon  20WC  (S  178.194  of 
this  subchapter)  wooden  outer  protec- 
tive Jacket,  with  a  single  snug-flttlng 
inner  Tjrpe  A  packaging  which  has  a 
metal  outer  wall  and  conforms  to 
S  178.350  of  this  subchapter  or  Specifica- 
tion 55.  Only  use  of  existing  specifica- 
tion 55  container  authorized;  construc- 
tion not  authorized  after  March  31.  1975. 

(6)  Specification  21WC  (J  178.195  of 
this  subchapter)  wooden-steel  protective 
overpack.  with  a  single  Inner  specifica- 
tion 2R  (5  178.34  of  this  subchapter)  or 
specification  55.  Inner  packaging.  Only 
use  of  existing  specification  55  container 
authorized:  construction  not  authorized 
after  March  31.  1975.  Contents  must  be 
loculed  within  the  Inner  parkagtng  to 
preclude  loose  movement  during  trans- 
portation. The  Inner  packaging  must  be 
securely  positioned  and  centered  within 
the  overpack  by  solid  cushioning  ma- 
terials so  that  there  would  be  no  signifi- 
cant displacement  of  the  inner  packag- 
ing If  the  packaging  were  subjected  to 
the  9  meter  (30- foot)  drop  test  described 
in  i  173.398(c)(1). 

(€)••• 

(4)  Specifications  20WC|U  178  194  of 
this  subchapter)  wooden  oi^Aprotectlve 
Jacket,  with  %  single.  snug-flTOng  speci- 
fication 55  Inner  packaging.  Only  use  of 
existing  specification  55  container  au- 
thorized; construction  not  authorized 
after  March  31.  1975.  Radioactive  ther- 
mal decay  energy  must  not  exceed  100 

wo  f  fro 

13.  In  S  173.395.  the  introductory 
text  of  paragraph  (a)  and  paragraphs 
(a)  (1)  through  (4)  -are  revised;  para- 
graphs (a)  (5)  through  (8)  are  deleted: 
paragraph  (b)  (4)  Is  added  to  read  as 
follows: 

§  173.395      Radioactive   malrrial   in   nor- 
mal form. 

(a)  In  addition  to  the  applicable  re- 
quirements of  II  173.24  and  173.393.  » 
Type  A  quantity  of  normal  form  radio- 
active material  must  be  packaged  as 
follows : 

(1)  Specification  7A  (|  178.350  of  this 
subchapter)  Type  A  general  packaging. 
Each  shipper  of  a  specification  7A 
packaging  must  maintain  on  file  for  at 
least  one  year  after  the  latest  ship- 
ment, and  be  prepared  to  provide  the 
Department,  a  complete  certification 
and  supporting  safety  analysis  demon- 
strating that  the  construction  methods, 
packaging  design,  and  materials  of 
construction  are  in  compliance  with  the 
specification.  This  requirement  is  ef- 
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fectlTe  (Insert  datS  which  Is  one  year 
after  date  of  publication  of  these 
amendments.) 

(2)  Specification  56  metal  encased 
shielded  container.  Use  of  fK<^ng  con- 
tainer authorized:  constructioo  not  au- 
thorized after  March  31,  1975.  For  liquid 
contents  the  provisions  of  §  173J93(g) 
must  also  be  met. 

(3)  Any  Tyi>e  B  packaging  pursuant 
to  paragraph  (b)  of  thlksection. 

(4)  Foreign-made  pac^glngs  which 
bear  the  marking  "TYPEj 

(b)    •  •   • 

(4)  SpeclficaUon  20WC  (|  178.194  of 
this  subchapter)  wooden  outer  protec- 
tive Jacket,  when  used  with  a  single, 
snug- fitting  inner  specification  2R 
(i  178.34  of  this  sul>chapter)  or  speci- 
fication 55  inner  packaging.  Only  use  of 
existing  specification  55  container  au- 
thorized: construction  not  authorized 
after  March  31.  1975.  For  liquid  con- 
tents the  provisions  of  i  173.393(0 
must  also  be  met.  with  respect  to  the 
inner  packaging. 

•  •  •  •  • 

14.  In  I173J96.  paragraphs  (b)(1), 
(c)(1).    and    (c)(2)  (11)     are    revised: 


paragraphs  (b)(6).  (b)(7).  (b)(8), 
(c)(5).  (f)(1).  and  (f)(2),  are  added 
to  read  as  follows : 

8  173396     FiMile  nuikMctive  matcrUL 


(b)   •  •  • 

(1)  SpeclficaUon  6L  (|  178.103  of 
this  subchapter)  metal  packaging.  See 
paragraph  (c)  (1)  of  this  section  for  au- 
thorized contents. 

•  •  •  •  • 

(6)  Specification  20PP-1.  20PP-2.  or 

20PF-3  (|  178.120  of  this  subchapter) 
or  SpeclficaUon  21PF-1  or  2  ({  178.121 
of  this  subchapter)  phenolic-foam  in- 
sulated protective  overpack*.  with  snug- 
fitting  inner  metal  cylinders  meeting 
all  of  the  applicable  requirements  of 
11173.24.  173.393,  and  173.398(b). 
Handling  procedures  and  packaging 
criteria  must  be  In  accordance  with 
USAEC  Report  NO.  ORO-851  or  ANSI 
SUndard  N-14.1-1971.  QuanUtles  of 
uranium  hezafiuorlde  are  authorized  as 
follows,  with  each  package  to  be 
shipped  as  fissile  Class  n.  and  assigned 
a  minimum  transport  index  as  indi- 
cated: 
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(7)  A  DOT  Specification  8J  ({  178.100 
of  this  subchapter)  or  17H  (M78.118  of 
this  subchapter)  55-gallon  steel  drum, 
for  transport  of  not  more  than  350  grams 
of  uranlum-235  In  any  non-pyrophorlc 
form,  enriched  to  any  degree  In  the  U- 
235  Isotope.  Elach  drum  must  have  a 
minimum  18-gauge  body  and  bottom 
head  and  16-gauge  removable  top  head, 
with  one  or  more  corrugations  in 
cover  near  the  periphery.  CHosure  must 
conform  to  I  178.103-5(a)  of  this  sub- 
chapter. At  least  four  1.2  centimeter  (0.5 
inch)  diameter  vent  holes  must  be  pro- 
vided, equally  spaced  on  the  sides  of  the 
drum  near  the  top.  each  covered  with 
weatherproof  tape,  or  equivalent  device. 
Appropriate  primary  inner  containment 
of  the  contents  and  any  necessary  pack- 
ing material  must  be  provided,  such  as 
plasUc  or  metal  jars  or  cans  or  plastic 
wrapping,  such  that  Spec.  7A  (|  178.350 
of  this  subchapter)  provisions  are  satis- 
fied. Each  Inner  containment  vessel  must 
be  capable  of  venting  in  the  event  the 
package  was  exposed  to  the  thermal  test 
described  in  (}  173.398(c) (2X111)).  Ad- 
diUonally,  liquid  contents  must  be  pack- 


aged in  accordance  with  1173.393(g). 
The  maximum  weight  of  contents,  in- 
cluding internal  packing  must  not  ex- 
ceed 91  kilograms  (200  pounds)  with 
fissile  material  content  limited  as  follows: 


hUnlmum 
MazfanniB  transport  Indu 

IjairMr  pv  packat* 

paekasa  (graaMi)        as  fissile  elaa 


llaxtmiini 
paekafas 
traaspart  i 
■•fissUs 
II 


aso 

ts 

n 

an 

LO 

i» 

aas 

as 

aos 

aa 

800 

uo 

ai 

aos 

100 

ai 

aoo 

so 

(•) 

0) 

•rtssUadaalJ 

(8)  Any  metal  cylinder  which  meets 
the  performance  requirements  for  a 
SpeclficaUon  7A  Type  A  packaging  (see 
91  173.395(a)(1)  and  178.350  of  this 
subchapter)  for  the  transport  of  residual 
"heels"  of  enriched  solid  uranium  hexa- 
fiuoride  without  a  protective  overpack, 
are  authorized  as  Fissile  CHass  I  pack- 
ages, in  accordance  with  the  following: 


Maximam  cyltndw  dJain«t«r 


iDcbca 


CenU- 
metsn 


CyHodar  TOluma         Maxlmara  V*    Maximam  "beer*  weight  per  cylinder 
•nrtckinaat  (U») 

(waigtit        

Cubic  feet    i     Utert  percent)  Poonds         Kllacrams        KHocrams 
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(C)    •   •  • 

(1)  Specification  6L  (1 171.103  of  this 
subchapter)  metal  packaging.  Author- 
ized only  for  uranlum-233.  uranlum-235. 
plutonluin-239  or  241.  as  metal,  oxide,  or 
compounds  which  will  not  decompose  at 
temperatures  up  to  149°C  (300*  P.) 
Radioactive  thermal  decay  energy  output 
shall  not  exceed  5  watts.  Large  cniantity 
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rsulloactlve  materials  In  normal  form 
must  be  packaged  In  one  or  more  sealed 
and  leak  tight  metal  cans  Or  polyethylene 
bottles  within  the  Spec.  2R  containment 
vessel. 

(1)  Fissae  Class  11  and  III  packages. 
The  following  quantities  of  fissile  radio- 
active materials  are  authorized  under  the 
Fissile  Class  n  and  m  conditions  listed: 


Table  or  Adtbouzxd  CowTBifM « 


Drmnloin-SSS ' 


Plutonium '  • 


H/Xi« 


KH/x^ao 


H/Z£U> 


10<H/X^» 


Ftadle  elan  K 
tnosport  index 


FUslleclMi 

m  mazliDaiii  nam- 

ber  of  (wdcages  per 

transport  vebia* 


14 


•IS 


LB 


2.4 


LS 
LS 


« Qoantltr  in  kilOKnms.  ^    ,  »..        _» 

•  AU  louroas  o(  by^racen  wlttatn  Um  Inner  oontalnment 
Inner  containment  Teasel. 

(  Volume  not  to  eiCTed  8.8  L 

*  Plutonium  toluUons  are  not  autbooiea. 

(2)    •    •    • 

(U)  FissUe  Class  11  and  III  packages. 
Quantities  of  fissile  radioactive  material 
as  shown  in  the  following  table  are  au- 
thorized for  a  Fissile  Class  II  and  PlssUe 
Class  m  package.  Where  a  maximum 
ratio  of  hydrogen  to  fissile  material  Is 
specified  in  the  table,  only  the  hydrogen 
Interspersed  with  the  fissile  material 
need  be  considered.  For  a  Fissile  Class  n 
package,  the  minimum  transport  Index 
to  be  assigned  Is  shown  In  the  following 
table.  For  a  Fissile  Class  in  package,  the 


most  be  oonaidered  In  determining  tbe  H/X  ratio  of 


maxlmimi  number  of  slmt^r  packages 
per  transport  vehicle  is  shown.  Each  Fis- 
sile Class  m  shipment  is  also  subject  to 
paragraph  (g)  of  this  section.  For  a 
uranlum-233  shipment,  the  maximum 
inside  diameter  of  the  Inner  containment 
vessel  must  not  exceed  12  centimeters 
(4.75  Inches).  Where  necessary,  a  tight 
fitting  steel  Insert  must  be  used  to  reduce 
a  larger  diameter  inner  containment 
vessel  specified  in  S  178.104-3{b)  of  this 
subchapter  to  the  12  centimeters  (4.75 
Inches)  limit. 


TabU  0/  astkorizW  cnUeul* ' 
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■UM  or  dlffoent  design  tor  whicdi  a 
tran^x>rt  index  has  been  so  assigned  for 
nuclear  critlcallty  contrtrf  purposes,  and 
may  be  combined  with  Fissile  Class  II 
packages,  in  a  Fissile  Class  m  shipment 
under  the  conditions  prescribed  In  para- 
graph (g)  of  this  section.  Provided: 

(I)  The  transport  Index  which  has 
been  assigned  in  the  package  approval 
fOT  nuclear  critlcallty  control  purposes 
does  not  exceed  50  tor  any  single 
package; 

(II)  "Hie  total  tran^Jort  Index  for 
nuclear  critlcallty  control  purposes  for 
all  packages  in  the  shliHnent  does  not  ex- 
ceed 100: 

(iii)  The  shliHnent  satisfies  the  pro- 
visions of  S  173J93(j)  if  any  package  has 
radiation  dose  rates  exceeding  10  mil- 
lirem  per  hour  at  1  meter  (three  feet) 
from  any  accessible  external  surface  of 
the  package:  and 

(ly)  The  shipmMit  will  not  be  trans- 
poned  by  water. 

•  •  •  •  • 

IS.  §  173.397  is  revised  to  read  as  fed- 
lows: 
§  173.397     Contamination  control. 

(a)  R«novable  (non-fixed)  radio- 
active contaminatkm  is  considered  sig- 
nificant if  the  level  of  contamination, 
when  averaged  over  any  area  of  300 
square  centimeters  of  any  part  of  the 
package  mrface,  exceeds  any  ot  the 
following: 


Uranliim-23t  ■ ' 


tJranlnm-nS  * 


Plutonium  « •  ♦ 


Metal 
efhlloy 
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Compound! 


H/X-0     B/X  > 
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cUmH 
transport 
Index 
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vehicle 


t.6  4.4  &• 

•4.1  6.S  ••• 


7.  J 
8.7 
11.3  I 

ixt 


7.8 

B.< 

13.  B 

1«.0 

as.0 
a2.o 


e.4 

8.1 

lai 

18.1 
19.5- 


S.I 
t.4 
4.9 
4.8 


4.1  14 

4.8  4.1 

.:       4.8 


ai 

.3 

.8 

LO 

8.0 

lao 


1,250 

625 

290 

12S 

25 

12 


•  Quantity  In  kilograms.  .    ,     ^  .  ^  . 

i  HI"*""""  perwuta«e  of  plutonium-240  U  8  wt^cbt  percent. 

:i4^^UtS^°o?^^ar2SranXa'a^'S'e.'Sl^ 

T£Sd3^^i^'^u'^/^"5^-"«^-c^^^^^^^ 

lied. 


'  Maximum  nranlam-235  enrichment  is  SO  percent. 
•  •  •  •  • 

(5)  Specification  20PF-1  through  3 
(8  178.120  of  this  subchapter)  or  Speci- 
fication 21PF-1  or  2  (5  178.121  of  this 
subchapter)  phenolic-foam  Insulated 
protective  overpacks.  (See  paragrai^ 
(b)(6)  of  this  section  for  authorized 
use.) 


(f)   •  •  • 

(1)  Fissile  Claas  II  packages  may  be 
shipped  with  a  transport  Index  greater 
than  10,  and  combined  with  other  pack- 
ages of  the  same  or  different  designs  in  a 
Fissile  Class  HI  shipment,  under  the  con- 
ditions prescribed  in  paragraph  (g)  of 
this  section.  Proirfded; 

(1)  The  transport  Index  which  has 
been  assigned  In  the  package  approval 
for  nuclear  crlUcallty  control  purposes 


doee    not    exceed    10    for    any    single 
package: 

(11)  The  total  transport  index  for 
nuclear  crlUcality  control  purposes  for 
all  packages  in  the  shipment  does  not  ex- 
ceed 100: 

(ill)  The  shipment  satisfies  the  provi- 
sions of  §  173.393(j)  if  any  package  has 
radiation  dose  rates  exceeding  10  mil- 
lirem  per  hour  at  1  meter  (three  feet) 
from  any  accessible  external  surface  of 
the  pfkckage;  and 

(Iv)  The  shipment  wUl  not  be  trans- 
ported by  water, 

(2)  Fissils  Class  n  packages,  which 
have  been  assigned  a  transport  index 
for  nuclear  critlcallty  control  pur- 
poses in  accordance  with  Fissile  Class 
n  criteria,  may  be  combined  with 
Class  II  criteria,  may  be  combined  with 
other  Fissile  Class  in  packages  of  the 


Contaminant 


f«^««»nnt«  permlaalblB 
level 


nca/Ci[i> 


disAmlo/ 
Cm* 


Natm^  or  depleted  oranlnm 
and  natural  thoitam:  ^ .  __^ 

Beta-gamma -■  10^  "■w 

Ai^rrlzr. io-«        220 

All  other  betaicamma  emitting 
radionucUdes -  W^  220 

AD  other  alpha  emitting  radio- 
nncUdes '"^  " 

(1)  In  assessing  the  surface  contamin- 
ation of  a  package,  a  sufficient  number  of 
measurements  must  be  taken  in  the  most 
appropriate  locations  so  as  to  yield  a  rep- 
resentative assessment  of  the  contami- 
nation situatiwi.  The  average  amount  of 
removable  (non-fixed)  radioactive  con- 
tamination may  be  determined  by  wiping 
the  external  surface  of  the  package  witii 
an  absorbent  material,  using  moderate 
pressure,  and  then  measuring  the  activ- 
ity on  the  wiping  material.  If  the  meas- 
ured activity  per  square  centimeter  doe? 
not  exceed  10  percent  of  the  levels  pre- 
scribed above,  it  may  be  assumed  that 
those  levels  have  not  been  exceeded. 
Other  measurement  methods  of  equal  or 
greater  efBclency  may  also  be  utilised. 

(b)  When  radioactive  materia®  padt- 
ages  are  consigned  as  exclusive  use,  as 
defined  in  S  173.389(o),  removable  non- 
fixed)  radioactive  contamination  may 
not  exceed  10  times  that  as  specified  in 
paragraph  (a)(1)   of  this  section. 

(c)  Each  transport  vrfilcle  used  for 
transporting  radioactive  materials  as  ex- 
clusive use,  as  defined  In  S  173.389(0), 
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must  be  surveyed  with  appropriate  radia- 
tion detection  Instruments  after  each 
use.  A  vehicle  may  not  be  returned  to 
service  unUl  the  radlaUon  dose  rate  at 
any  accessible  surface  is  0.5  miUirem 
per  hour,  or  Iom,  and  there  is  no  signlfl- 
cant  removable  radioactive  surface  con- 
tamination, as  defined  in  paracrraph  (a) 
of  this  section. 

16.  In  i  173.398,  Notes  1  and  2  are 
added  foUowlng  paragraph  (a)(4)  to 
read  as  follows: 


§  173.398     SperMi  ir«ts. 


(a)   •  •  • 
(4)   •  •  • 

NoTB  1:  BMb  ataipper  of  sp^lal  form  radlo- 
acUve  nutarlal  shall  nmlnUUn  on  file  for  at 
least  on«  yaar  after  the  last  shipment,  and 
be  prepared  to  provide  the  Department,  a 
complet«  oartUleatlon  and  supporting  safety 
analysis  (see  Not*  3)  demonstrating  that  the 
special  form  material  meets  the  requirements 
of  paragraph  (a)  of  this  section.  This  re- 
quirement Is  effective  (insert  date  one  year 
after  date  of  publication). 

Not*  2:  Prior  to  the  first  shipment  of, a 
special  form  radioactive  material  outside  of 
the  United  8tat««.  each  shipper  shall  obtain 
a  Certificate  at  Competent  Authority  for  the 
specific  material.  Each  petition  must  be  sub- 
mitted In  accordance  with  ?  173393b  (b) 
and  (c),  and  must  additionally  Include  the 
following  Information: 

1.  A  detailed  description  of  the  material, 
or  If  a  capsule,  the  contents.  Particular  ref- 
erence mtist  be  made  to  both  physical  and 
chemical  statM; 

2.  A  detaUed  statement  of  the  design  of 
any  ftapsule  to  be  used.  Including  complete 
engineering  drawings  and  schedules  of  ma- 
terial,   and   methods   of   construction: 

3.  A  statement  of  the  tests  which  have  been 
done  and  their  results,  or  evidence  based  on 
calculatlve  methods  to  show  that  the  ma- 
terial U  capable  of  meeting  the  tests,  or  other 
evidence  that  the  special  form  radioactive 
material  meets  the  requirements  of  para- 
graphs (a)(1)   thru  (4)  of  this  section. 

•  •  •  »  • 

17.  In  S  173.399,  paragraph  (a)  (3)  (11) 
Is  revised:  paragraph  (a><3)(iii)  Is 
deleted  as  follows:  ^ 

§  173.399     Labeline  of  ptirkaKe-  of  radio- 
active materials. 
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high,  with  the  words  "TYPE  A"  or 
"TYPE  B"  as  appropriate.  A  packaging 
which  is  not  in  compliance  with  these 
requirements  must  not  be  so  marked. 
Each  package  of  hazardous  materials 
destined  for  export  shipment  must  also 
be  marked  "USA"  In  conjunction  with 
the  specification  marking,  special  permit, 
or  other  package  certificate  identlflca- 
Uon.  (See  U  173.393a  and  173.393b.) 

19.  In  8  173.404,  paragraph  ra)  is 
revised  to  read  as  follows: 

§  173.404     Labels. 

(a)  A  person  who  offers  for  trans- 
portation a  package  containing  hazard- 
ous material  shall  conspicuoosly  label  it 
in  compliance  with  the  requirements  of 
this  Part.  The  applicable  Information  as 
required  in  any  blank  spaces  on  the  label 
must  be  Inserted  by  legible  printing, 
using  a  durable,  waterproof  means  of 
marking.  Labels  should  be  applied  to  that 
part  of  the  package  bearing  the  con- 
signee's name  and  address. 


(a) 
(3) 


20.  In  I  173.416.  paragraph  (d)  is 
added  to  read  as  follows: 

§  173.416      Radioactive  malrriaU  labt'l*. 
•  •  •  .  • 

(d)  The  following  requirements  apply 
to  completion  of  the  items  of  information 
in  the  blank  spaces  of  the  labels  specified 
in  this  section: 

(1)  "Contents".  The  name  of  the 
radionuclide,  as  taken  from  the  listing 
of  radionuclides  in  9  173.390  'symbols 
which  conform  to  established  radiation 
protection  terminology  are  authorized, 
i.e..  "Mo.  'Co,  etc.).  For  mixtures  of 
radionuclides,  the  most  restrictive  radio- 
nuclides on  the  basis  of  radlotoxlcity 
must  be  listed  as  space  on  the  label 
allows. 

(2)  "Number  of  curies".  Units  shall  be 
expressed  in  appropriate  curie  units.  I.e.. 
curies  (Ci),  millicuries  (mCl)  or  mlcro- 
curies  (^Ci)  (abbreviations  are  author- 
ized). For  a  fissile  material,  the  weight 
in  grams  or  kilograms  of  the  fissile 
radioisotope  may  also  be  Inserted. 

(3)  "Transport  index".  <8ee  f  173.389 


(il)  Each  package  containing  a  large 
quantity  of  radioactive  materia]  as  de- 
fined In  S  173.389(b). 

•  •  •  •  • 

18.  InS  173.401,  paragraph  (ft  is  added 
to  read  as  follows : 

§  173.401      Hazardous  material*. 

•  •  •  •  • 

(f)  Additional  markings  on  packages 
containing  radioactive  materials  are 
required  as  follows: 

(1)  Each  package  of  radioactive  mate- 
rials In  excess  of  SQ  kilograms  (110 
pounds)  must  have  its  gross  weight 
plainly  and  durably  marked  on  the  out- 
side of  the  package. 

(2)  Each  package  of  radioactive  mate- 
rials which  conforms  to  the  requirements 
for  Type  A  or  Type  B  packaging 
(IS  173.389  (J)  and  (k)  and  173.398  (b) 
and  (c) )  must  be  plainly  and  durably 
marked  on  the  outside  of  the  package  in 
letters  at  least  13  millimeter^  ( Mi-inch) 


PART   174 — CARRIERS  BY   RAIL 
FREKSHT 

21.  In  f  174.584.  paragraph  (1)  Is 
added  to  read  as  follows: 

§  174.584      Waybills,  ftwilrhinic  ord«-n>,  or 
other  billing. 

•  •  •  •  • 

( 1 )  Pbr  shipments  of  radioactive  mate- 
rials, the  waybill,  manifest,  or  other 
billing,  as  prepared  from  the  shipper's 
papers,  must  additionally  contain  all  the 
information  provided  pursuant  to 
i  n3.427(a)(5)   of  this  subchapter. 

22.  In  1174  586.  paragraph  (h)(1)  Is 
revised;  Note  2  is  added  foUowlng  para- 
graph (h)  (2)  Note  1  to  read  as  foUows: 

§  174.586      Handling     hasardoiio      mate- 
rials. 

•  •  •  •  • 

(h)  •  •  • 

(1)  The  number  of  packages  of  radio- 
active materials  authorized  In  any  raU 


car  or  storage  location  must  be  limited 
so  that  the  total  transport  index  number 
as  defined  in  i  173.389(1)  of  this  sub- 
chapter and  determined  by  adding  to- 
gether the  transport  index  numbers  on 
the  labels  of  the  individual  packages, 
does  not  exceed  50.  This  provision  does 
not  apply  to  exclusive  use  shipments  de- 
scribed in  J173.393(J),  173.396(f)  or 
173.392  of  this  subchapter. 
(2)    •   •  • 

NoTB  2:  Wbere  mors  than  one  group  of 
Packages  U  preaent  In  any  storage  location, 
a  single  group  may  not  have  a  total  transport 
Index  greater  than  50.  Each  group  of  pack- 
ages must  be  handled  and  stowed  not  closer 
than  6  meters  (20  feet)  (measured  edge  to 
edge)  to  any  other  group. 

•  •  •  •  • 

PART  175— CARRIERS  BY  RAIL  EXPRESS 

23.  In  i  175.652a,  paragraph  (c)  is  re- 
vised to  read  as  follows : 

§  175.652a     Shipping  papcrn. 

•  •  •  «  • 

(c)  Waybills  or  delivery  sheets  used 
as  waybills,  or  other  billing  issued  in 
place  thereof,  prepared  from  the  ship- 
ping papers,  and  the  transfer  sheet  or 
interchange  record  used  for  transferring 
such  shipments  to  a  connecting  carrier, 
must  contain  the  Informatiwi  required 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion. Additionally,  in  the  case  of  radio- 
active materials,  each  such  waybill,  de- 
livery sheet,  or  other  billing  and  such 
transfer  sheet  or  interchange  record 
must  also  contain  all  the  Information 
provided  pursuant  to  S  173.427(a)  (5)  of 
this  subchapter. 

24.  In  1175.656,  paragraph  (J)(l>  is 
revised ;  Note  2  is  added  following  para- 
graph (J) (2)  Note  1  to  read  as  follows: 

§  1 75.655      Protection  of  pa<kagr«. 
•  •  •  •  . 

(J)     •    •    • 

( 1 )  The  number  ef  packages  of  radio- 
active materials  In  any  rail  car  or  storage 
location  must  be  limited  so  that  the  total 
transport  index  number,  as  defined  in 
9  173.389(1)  of  this  subchapter  and  de- 
termined by  adding  together  the  trans- 
port index  numbers  on  the  labels  of  ttie 
Individual  packages,  does  not  exceed  50. 
This  provision  does  not  apply  to  exclu- 
sive use  shipments  described  In  9  173.393 
(J).  173.396(f),  or  173.392  of  this  sub- 
chapter. 

(2)  •   •   • 

^otm  3:  Where  mor*  than  one  group  ot 
package*  U  preaant  in  any  storage  location, 
a  single  group  may  not  have  a  total  transport 
Index  greater  than  60.  Kach  group  of  pack- 
ages must  be  handled  and  stowed  not  closer 
than  6  meters  (20  feet)  (measured  edge  to 
edge)  to  any  other  group. 


PART  177— SHIPMENTS  MADE  BY  WAY  OF 
COMMON,  CONTRACT,  OR  PRIVATE 
CARRIERS  BY   PUBLIC  HIGHWAY 

25.  In  9  177.817,  th«  Introductory  text 
of  paragraph  (a)  is  revised  to  read  m 
follows: 
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§  177.817     Shipping  papers 

(a)  A  carrier  may  not  accept  lor 
transportaUon  nor  tranfiport  any  haa- 
ardous  material  subject  to  the  regula- 
tions In  tbi»  subctiapter  unlets  that  ma- 
terial is  described  oa  the  shipping  paper 
by  the  shipping  name  prescribed  In 
9  172.5  of  this  subchapter  and  by  the 
classification  prescribed  to  {  172.4  of  thto 
subchapter.  A  further  descrlptkm  con- 
sistent therewith  may  be  Included.  Ab- 
breviations may  not  be  used.  The  total 
quanUty  by  weight,  volume,  or  as  other- 
wise appropriate,  must  be  shown.  Addi- 
tionally, In  the  case  of  a  radioactive  ma- 
terial shipment,  each  shipping  paper 
must  Include  all  the  Information  pro- 
vided pursuant  to  S  173.427(a)  (5)  of  this 
subchapter, 

•  f^ 
(a)^ls 
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a  single  group  may  not  have  a  total 
transport  Index  greater  than  50.  Each 
group  of  packages  must  be  handled  and 
stowed  not  closer  than  6  meters  (20  feet) 
(measured  edge  to  edge)  to  any  other 
group. 


PART  178— SHIPPING  CONTAINER 
SPECinCATIONS 

28  In  Part  178  Table  of  Contents, 
1 178.250  is  deleted;  i  178.34  is  revised; 
18  178.120,  178.121,  178.194,  and  178.195 
are  added  to  reswl  as  follows: 


EtOC* 

178.34 


Specification    23,; 
ment  vessel. 


Inside   contatn- 


26.  In    S  177:834.    paragraph 
amended  to  read  as  follows: 

§  177.834     Geiic#al  r«>qnireinB«U. 

(a)  Packaffes  secured  in  a  vehicle.  Ads 
tank,  barrel,  drum,  cylinder,  or  other 
packaging,  not  permanently  attached  to 
a  motor  vehicle,  which  contains  any 
flammable  liquid,  compressed  gas,  cor- 
rosive material,  poisonous  material,  or 
radioactive  material  must  be  secured 
against  movement  within  the  vehicle  on 
which  it  Is  being  transported,  under  con- 
ditions nmrnally  Incident  to  transporta- 
tion. 

•  •  •  «  • 

27.  In  1 177.842,  paragraphs  (a)   and 
(b)  are  revised  to  read  as  follows : 
§177.842      RadioMlive  nMteriaL 

(a)  The  number  of  packages  of  radio- 
active materials  In  any  motor  vehicle, 
trailer,  or  storage  location  must  be  lim- 
ited so  that  the  total  transport  index 
nxunber.  as  defined  in  5  173.389(1)  of  this 
subchapter  and  determined  by  adding 
together  the  transport  Index  numbers  on 
the  labels  of  the  individual  packages, 
does  not  exceed  50.  This  provision  does 
not  apply  to  exclusive  use  shipments  de- 
scribed in  5173.393(J),  n3.396(f).  or 
173.392  of  this  subchapter. 

(b)  Packages  of  radioactive  material 
bearing  "radioactive  yellow-H"  or 
"radtoactlve  pellow-ni"  labels  must  not 
be  placed  in  a  motor  vehicle  or  in  any 
other  place  closer  than  the  distances 
shown  in  the  following  table  to  any  area 
which  may  be  continuously  occupied  by 
passengers,  employees,  or  rtilpments  of 
f(TiiiTia.ia,  nor  closer  than  the  distances 
shown  in  the  table  below  to  any  package 
containing  imdeveloped  film  (if  so 
marked) .  If  more  ihem  one  of  these  pack- 
ages is  presmt,  the  dlstatice  shall  be 
computed  from  the  following  table  on 
the  basis  of  the  total  transport  index 
number  (determined  by  adding  together 
the  transport  Index  numbers  on  the 
labels  of  the  individual  packages)  or 
packages  In  the  vehicle  Or  storeroom. 
Where  more  than  one  group  of  packages 
Is  present  in  any  single  storage  location. 


178.120  ^)*clflcatlon    aOPP    phMOlic-fOMi 

Insulated,  metal  overpack. 

178.121  SpeclflcaUon   21PP   fire   and  shock 

resistant.     pbenollc-Ioana     Insu- 
lated, metal  overpack. 

178.194  Specification  20WC  wooden  protec- 

tive Jacket.        ^    , 

178.195  Specification     21WC     woo<ien-«t«« 

protective  overpack. 

29.  i  178.34  is  amended  to  read  as  fol- 
lows: 
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§  178.34     Specification  2R;  Inside  con- 
tainment veaeca. 
§  178.34-1     General  requirements. 

(a)  Each  vessd  must  be  made  of  stain- 
less steel,  malleable  iron,  or  brass,  or 
other  material  having  equivalent  physi- 
cal strength  and  fire  resistance. 

(b)  Each  vessel  must  meet  all  of  the 
applicable  requirements  of  S  173.24  (c) 
and  (d)  of  this  subchapter.  Letters  and 
numerals  at  least  6  millimeters  ( y4-ln<di) 
In  height  are  authorized  for  the  marking 
of  a  vessel  not  exceeding  5  coitlm^ers 
(2  Inches)  Inside  diameter. 

§  178.34-2     Manufacture. 

The  etkte  of  the  vessel  must  be  fitted 
with  screw-type  closures  m-  flanges  (see 
8  178.34-4) .  except  that  one  or  both  ends 
«rf  the  vessd  may  be  permanently  closed 
by  a  welded  or  brazed  plate.  Welded  or 
brazed  side  seams  are  authorized- 

§  178.34-3     Dimcnsiooa. 

(a)  The  inside  diameter  of  the  vessel 
may  not  exceed  30  centimeters  (12 
inches)  exclusive  of  flanges  for  handling 
or  fastening  devices  and  most  have  wall 
thickness  and  Imgth  in  accordance  with 
the  following: 


Inskle  diainetw 
maximain 


Wall  thickness  miniiBOin 
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meters 


Threaded  dosur* 


InchM     MiUlmetan 


FtanccdehMve 


l^aogth  mflilTF*'"* 
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15 
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Not  l«8S  tbMi  that  praiciibwl  lor  scbwl- 
n)e40pipe. 


1ft 
72 
72 


41 
183 


§  178.34-4     QeMure  devices. 

(a)  Each  closure  device  must  be  as 
follows: 

(1)  Screw- type  cap  or  plug;  number 

of  threads  per  inch  must  not  be  less  than 
United  States  standard  pipe  threads  and 
must  have  sulBclent  length  of  thread  to 
engage  at  least  5  threads  vrtien  securely 
tightened.  Pipe  threads  must  be  luted 
with  an  appropriate  non-hardening  com- 
pound which  must  be  capaWe  of  with- 
sUmdlng  up  to  149*C.  (300*P.)  without 
toss  of  efficiency.  Tightening  torque  must 
be  adequate  to  maintain  leak  tightness 
with  the  specific  luting  compound. 

(2)  An  opening  may  be  closed  by  a 
securely  bolted  flange  and  leak-tight 
gasket.  Each  flange  must  be  welded  or 
braied  to  the  body  of  the  2R  vessel  per 
(ANSI)  Standard  B16.5  or  (AWWA) 
Standard  C207-55,  secUon  10.  A  torque 
wrench  must  be  used  In  securing  the 
flange  with  a  corresponding  torque  of  no 


mM-e  than  twice  the  force  necessary  to 
seal  the  selected  gasket.  Gasket  material 
must  be  capable  of  withstanding  up  to 
149*C  (300*P)  without  loss  of  efficiency. 
The  flange,  whether  •of  ferrous  or  non- 
ferrous  metal,  must  be  constructed  from 
the  same  metal  as  the  vessel  and  must 
meet  the  dimensional  and  fabrication 
specifications  for  welded  construction  as 
follows: 

(I)  Pipe  flanges  described  in  Tables  13. 
14.  16,  17,  19.  20,  22,  23,  25,  and  26  of 

ANSI  B16.5. 

(II)  For  nominal  pipe  rizes  6, 8. 10.  and 

12  Inches,  AWWA  Standard  C207-55 
Table  1,  class  B,  may  be  used  In  place  of 
the  tables  prescribed  by  paragraph  (a) 
(3)  (1)  of  this  section. 

(Hi)  Sizes  under  8  Inches,  nominal  pipe 
size,  the  following  taWe  with  the  same 
configuration  as  Illustrated  In  AWWA 
C207-55,  Table  1.  class  B.  may  be  used  in 
l^ace  ot  paragraph  (a)  (2)  (1)  of  this  sec- 
tkm. 
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(iv)  Cast  Iron  flanges  prohibited. 

30.  In  i  178.103.  {}  178.103-1.  and 
178.103-3  are  amended;  paragraph  (a) 
In  ii  178.103-4,  and  178.103-6  Is  revised; 
In  f  178.103-2  paragraph  (b)  is  auded  to 
read  as  follows: 

§  178.103     SpeciBration  6L:  mrtal  pack- 
aging. 

§  178.10^1      General  requirement*. 

Each  packaging  must  meet  .the  appli- 
cable reqiilrements  of  9  173.24  of  this 
subchapter. 

§  178.103-2     Rated  capacity. 

•  •  •  •  • 

(b)  llie  authorized  mATimiiTn  gross 
weight  of  the  package  is  160  kilograms 
(350  pounds)  for  sLees  not  over  210L  (55 
gallons)  or  220  kilograms  (480  poiinds) 
for  sizes  over  210L  (55  gallons)  but  not 
over  420L  (110  gidlons) . 

§  178.103—3     General     con«tniciion     re- 
qnirementa. 

(a)  The  outer  shell  must  be  of  straight 
sided  steel,  with  welded  body  seams  and 
at  least  18-gauge  body  and  bottom  head 
sheets,  and  14- gauge  removable  head 
sheets  (unless  there  are  one  or  more  cor- 
rugations In  the  cover  lyar  the  periph- 
ery, in  which  case  16-gauge  is  author- 
ized). The  shell  may  be  either  a  single 
sheet  of  steel  or  may  be  fabricated  by 
welding  t<«ether  two  appropriate  lengths 
of  210L  (55-gallon)  drums,  such  as  a 
DOT  Speclllcatlon  6J  or  17H,  with  rolled 
or  swedged  in  ho<v>s  as  prescribed  *for 
either  of  those  specifications.  The  head 
must  be  convex  (crowned),  not  extend- 
ing ^yond  the  level  of  the  chime,  with  a 
minimum  convexity  of  1  centimeter 
(%-lnch).  The  inside  diameter  of  the 
shell  must  be  at  least  57  centimeters 
(22.5  inches) . 

(b)  Inner  containment  vessel  must 
conform  to  specification  2R  (except  that 
cast  iron  is  not  authorized ) .  with  a  maxi- 
mum usable  inside  dimension  of  13.3 
centimeters  (5.25  Inches)  maximum 
height  of  127  centimeters  (50  Inches) 
(with  caps  In  place)  and  mlnlmtun  wall 
thickness  of  6  millimeters  (0.25  inch). 

(c)  Inner  containment  vessel  must  be 
fixed  within  the  outer  shell  by  one  of  the 
following  types  of  centering  devices: 

(1)  At  least  8  steel  rod  spacers,  of  at 
least  6  miyimeters  (0.25-inch)  diameter 
(for  packages  of  210  liters  (55-gallon) 
capacity)  or  1  centimeter  (0.375-inch) 
diameter  (for  packages  with  greater 
than  210  liters  (55-gall(m)  capacity) 
cold  rolled  steel,  welded  to  the  vessel  at 
each  end  by  minimum  5  centimeter  (2- 
inch)  continuous  weld.  Each  rod  must 
be  welded  to  the  vessel  at  radial  posi- 
tions not  exceeding  45  degrees  as  not  to 
Interfere  with  closure  of  the  Inner  vessel. 
Each  spacer  rod  must  extend  at  least 
5.6  centimeters  (2.25  inches)  beyond  the 
inner  vessel  at  each  end,  then  radially  to 
the  wall  of  the  outer  dnmi  (to  provide  a 
springlike  snug  fit)  and  along  the  entire 
length  of  the  wall  of  the  outer  dnmi. 
For  a  packaging  of  more  than  210  liters 
(55-gallon)  capacity,  each  spacer  rod 
must  be  braced  by  welding  a  6  millimeter 
(0.25-lnch)    by   5   centimeter    (2-inch) 
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steel  idate  to  the  spacer  rod  and  the  pipe 
with  a  continuous  weld  at  each  joint,  the 
Joints  being  located  approximately  half 
way  along  the  length  of  the  drum.  For 
containers  manufactured  prior  to 
March  31,  1975,  this  requirement  is  effec- 
tive (insert  date  one  year  after  publica- 
tion). 

(2)  •  •   • 

(I)  2.5  centimeters  (1  inch)  by  2.5 
centimeters  (1  inch)  by  6  millimeters 
(y4-inch)  steel  angle  iron. 

(II)  3  centimeters  (1^4)  Inches  by  3 
centimeters  ( 1  Yt  inches)  by  5  millimeters 
(%6-lnch)  steel  angle  iron. 

(III)  2.5  centimeters  (1  Inch)  schedule 
40  steel  pipe. 

•  •  •  •  • 

(3)  There  must  not  be  leas  than  2 
spacer  mechanisms  for  a  packaging  of 
210  liters  (55-gallon)  capcu;lty  nor  less 
than  3  spacer  mechanisms  for  a  pack- 
aging greater  than  210  liters  (55-gallon) 
capacity.  Each  spacer  mechanism  must 
ccmsist  of  not  less  than  0  steti  angles, 
pipe,  or  rod  radial  supports  of  at  least  27 
square  centimeters    (0.42  square  Inch) 
cross-section.  Each  radial  support  must 
be  welded  at  one  end  to  the  containment 
vessel  by  a  continuous  weld  or  to  an 
inner  steel  band  of  at  least  6  millimeters 
(?4-lnch)  by  2.5  centimeters  (1  inch)  by 
a  continuous  weld  at  radial  positions  not 
exceeding  60  degrees  from  the  center  of 
the  package.  The  inner  band,  when  used, 
must  be  welded  to  the  iimer  containment 
vessel  by  at  least  6  equally  spaced  5  cen- 
timeter (2-inch)  welds  on  each  edge  of 
the  band.  The  opposite  end  of  the  radial 
support  must  be  welded  by  a  continuous 
weld  to  an  outer  steel  band  of  at  least  8 
millimeters  (y4-inch)  by  2.5  centimeters 
(1  inch).  The  outer  steel  band  must  be 
welded  to  the  outer  shell  by  at  least  6 
equally  spaced  welds  on  each  edge  of 
the  top  band,  such  that  the  inner  vessel 
Is  fixed   at   least   5.7  centimeters    (2.25 
inches)  from  the  top  and  bottom  of  the 
dnun.  The  spacer  mechanism  must  be 
welded  as  specified  near  each  end  of  the 
containment  vessel  so  as  not  to  inter- 
fere with  the  vessel  closure.  For  a  pack- 
aging greater  than  210L  (55-gallon)  ca- 
pacl^,  the  additional  spacer  mechanism 
must  be  located  at  approximately  mid- 
point along  the  length  of  the  inner  ves- 
sel. 


(d)  The  void  between  the  inner  con- 
tainment  vessel  and  the  outer  shell  must 
be  completely  filled  with  bagged  or 
tamped  vermiculite  (expanded  mica), 
with  a  density  of  at  least  0.072  g/cc  (4.5 
pounds  per  cubic  foot) .  Loose,  untamped 
vermiculite  Is  not  authorized. 

§  178.103-4     Wddtng. 

Welding  must  be  of  material  having  a 
melting  point  in  excess  of  800*  C 
(1475*  F.)  (except  that  for  packages  con- 
structed prior  to  March  31,  1975,  this 
temperature  may  be  540°  C.  (1000*  F) ), 
with  a  joint  efficiency  of  at  least  0.85. 
This  requirement  applies  to  welding 
used  in  adding  spacer  rods  to  comply 
with  178.103(3)  (c)(1). 

§  178.103-5     Qorare. 

(a)  The  outer  drum  closure  must  be  at 
least  a  12-gauge  bolted  ring  with  drop 
forged  lugs,  one  of  which  is  threaded, 
and  having  at  least  a  1.6  centimeter 
(%-lnch  ) diameter  steel  bolt  and  a  lock 
nut.  or  eqiUvalent  device. 

•  •  •  •  • 

81.  In  1 178.104-3,  paragraphs  (a) , 
(b),  and  (c)  are  revised;  paragraph  (e) 
would  be  added  to  read  as  follows: 

§  178.104—3     General     conatmetion     re- 
quirements. 

(a)  The  outer  shell  must  be  of  straight- 
sided  steel,  with  welded  body  seams,  and 
may  be  either  a  single  sheet  of  steel,  or 
may  be  fabricated  by  welding  together 
two  appropriate  lengths  of  drums,  such 
as  a  DOT  SpeciflcaUon  6C  or  17C,  with 
each  length  to  contain  3  swedged  or 
roUed  rolling  hoops  as  prescribed  for 
either  of  these  specifications.  A  remov- 
able head  for  a  packaging  of  210  liters 
(55  gallons)  or  larger  vohmie  must  have 
one  or  more  corrugations  In  the  cover 
near  the  periphery.  For  a  packaging  ex- 
ceeding 51  Uters  (15  gallons)  volume,  the 
head  must  be  crowned  (con vexed),  not 
extending  beyond  the  level  of  the  chime, 
with  a  minimum  convexity  of  1  centime- 
ter (%-lnch). 

(1)  The  maxlmmn  authorized  gross 
weight,  metal  thickness,  and  minimnTn 
end  insulatlOTi  thickness  for  the  marked 
volume  is  as  follows: 
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(2 )  Each  drum  must  have  at  least  four 
1.2  centimeter  (0.5-lnch)  diameter  vent 
holes,  located  on  the  sides  of  the  dnun, 
near  the  top,  each  covered  with  a  weath- 
erproof tape,  fusible  plug,  or  equivalent 
device.  A  layer  of  porous  refractory  fiber 
may  be  placed  behind  the  pressure-relief 
vent  holes. 

(b)  Inner  containment  vessel  must 
ccmform  to  specification  2R  or  equivalent 


(except  that  only  carbon  steel  or  stain- 
less steel  is  authorized),  with  maximum 
usable  inside  diameter  of  13.3  centimeters 
(5.25  Inches),  minimum  usable  inside 
diameter  of  10  centimeters  (4  inches), 
and  minimum  height  of  15  centimeters 
(6  inches). 

(c)  Inner  containment  vessel  must  be 
fixed  within  the  outer  shell  by  one  of  the 
f(dlowlng  types  of  solid  centering  media, 
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with  the  sides  of  the  inner  vessel  pro- 
tected by  at  least  9.5  centimeters  (3.76 
inches)  of  insulation  media,  and  the  ends 
with  at  least  the  thickness  as  prescribed 
in|178.104-3(a)(l). 

(>)  Machined  discs  and  rings  made  of 
solid  Industrial  cane  flberboard  having  a 
density  of  at  least  00.24  g/cc  (15  pounds 
per  cubic  foot)  fitted  such  that  the  radial 
clearances  between  the  flberboard,  inner 
.  vessel,  and  shell  do  not  exceed  6  milli- 
meters (Vi '-Inch);  or 

(2)  Hardwood  or  plywood  at  least  1.2 
centimeter  (Mj-lnch)  thick,  having  a 
density  of  at  least  0.45  g/cc  (28  pounds 
per  cubic  foot) .  There  must  be  no  gap  or 
direct  heat  path  from  the  shell  to  the 
Inner  vessel.  i 

»  m  •  \  • 

(e)  For  a  packaging  having  an  au- 
thorized gross  weight  in  excess  of  219kg 
(480  pounds),  a  steel  bearing  plate,  at 
least  6  millimeters  (0.25-inch)  thick  or  a 
plywood  disc,  at  least  2.5  centimeters  (1 
inch)  thick,  and  at  least  25  centimeters 
(10  inches)  in  diameter  must  be  provided 
at  both  ends  and  adjacent  to  the  speci- 
fication 2R  inner  containmEnt  vessel,  to 
provide  additional  load-bearing  surface 
against  the  insulation-centering  medium. 

32.  {  178.120  Is  added  to  read  as  fol- 
lows: 

g  178.120      Speeificalion  2ftPF  phenolic- 
fowm  insulated,  melal  oiverpack. 

§  178.120-1      General  requirement*. 

(a)  Each  overpack  must  meet  all  of 
the  applicable  requirements  of  i  173.24 
of  this  subchapter. 

(b)  The  maximimi  gross  weight  of  the 
package.  Includtag  the  inner  cyUnder  and 
Its  contents,  must  not  exceed  the  follow- 
ing: 

20PF-1— 138    kilo- 


20PF-2 — 320    kilo- 
20PF-3 — 455    kilo- 


(1)  Specification 
grams  (300  poxmds) . 

(2)  Specification 
grams  (700  pounds) . 

(3)  Specification 
grams  (1000  pounds) . 

(c)  The  general  configuration  of  the 
overpack  must  be  a  right  cylinder,  coa- 
sistlng  of  an  insulated  base  section,  a 
steel  liner  lid,  and  an  insulated  top  sec- 
tion. The  Inner  liner  and  outer  shell 
must  be  at  least  16-gauge  and  18-gauge 
steel,  respectively,  with  the  intervening 
cavity  filled  with  a  molded-ln-place, 
fli«-reslstant,  phenolic-foam  insulation 
Interspersed  with  wooden  members  for 
bracing  and  support.  Wood  pieces  mua* 
be  secure  attached  to  both  the  lln» 
•Dd  sh^.  No  hole  is  pennltted  in  the 
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liner.  Each  Joint  between  sections  must 
be  stepped  a  minitnnm  of  5  centimeters 
(2  inches)  and  gaps  between  mating 
surfaces  must  not  exceed  5  millimeters 
(0.2-lnch).  Gaps  between  foam  surface 
of  top  section  and  liner  lid  must  not  ex- 
ceed 1  centimeter  (0.4-inch)  or  5  centi- 
meters (2  inches)  where  t«)er  is  re- 
quired for  mold  stripping.  For  the  spec- 
ification 20PP-1,  the  top  section  may 
consist  of  a  plug  of  foam  insulation  and 
a  steel  cover.  The  liner  and  shell  closures 
must  each  be  gasketed  against  moisture 
penetration.  The  liner  must  have  a  bolted 
flange  closure.  Shell  closiire  must  con- 
form to  S  178.118-8  (b) . 

(d)  Drawings  in  CAPE-1662,  which 
Include  bills  of  material  are  a  part  of 
tills  specification. 

§  178.120-2      Materials    of    construction 
and  other  requirements. 

(a)  PhenoUc  foam — Insulation  must 
be  fire-resistant,  phenolic  foam  which 
has  been  fabricated  to  accordance  with 
USAEC  Material  and  Equipment  Specifi- 
cation SP-9,  which  is  a  part  of  this 
specification.  A  13.7  centimeter  (5-inch) 
minimum  thickness  of  foam  must  be  pro- 
vided over  the  entire  liner  except: 

(1)  Where  wood  spacers  replace  the 
foam;  or 

(2)  At  protrusions  of  liner  or  shell, 
such  as  flanges,  baffles,  etc.,  where  mini- 
mum Insulation  thickness  Is  9  centi- 
meters (3.6  inches) ;  or 

(3)  Where  alternate  top  section 
(specification  20PF-1)  is  used.  Foam 
must  not  interfere  with  proper  seating 
of  screws  in  inner  Uner  flange  assembly. 
Average  density  of  insulation  must  be 
0.13  g/cc  (8  pounds  per  cubic  foot  (pcf ) ) 
minimum  for  bottom  section  and  0.16 
g/cc  (16  pcf)  minimum  for  top  section, 
except  0.1  g/cc  (6.5  pcf)  for  the  specifi- 
cation 20PP-1  top  section. 

(b)  Gaskets  must  be  as  follows: 

(1)  Inner  liner  flange — Neoprene  rub- 
ber of  30  to  60  type  A  durometer  hard- 
ness or  other  equivalent  gasket  material 
which  is  compatible  with  the  specific 
contents. 

(2)  Outer  diell— Synthetic  rubber 
conforming  to  MIIj-R-6855  (available 
from  the  Naval  Publications  Forms  Cen- 
ter, 5801  Tabor  Avenue.  Philadelphia, 
Pennsylvania  1912JJ)  class  2,  grade  60. 

(3)  Support  ahA  pressure  pads  for 
Inner  liner  top  and  bottom  must  be 
sponge  rubber  or  equivalent. 

(c)  Alternate  top  section  (specifica- 
tion 20PF-1  only).  Average  insulation 
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density  must  be  0.16  g/cc  (10  pcf  mini- 
mum). Thickness  of  plug  must  be  H 
centimeters  (4.3  Inches)  minimum,  ex- 
cept thickness  may  be  reduced  to  10 
centimeters  (4  inches)  to  clear  bolt 
heads.  A  flush  mounted  top  lifting  de- 
vice must  be  securely  fastened  to  a  wood 
block  encapsulated  by  the  foam. 

(d)  Vent  holes  5  millimeters  (0.2- 
inch)  diameter  must  be  drilled  in  the 
outer  shell  to  provide  pressure  relief 
during  the  Insulation  foaming  and  in  the 
event  of  a  fire.  These  holes,  which  must 
be  drilled  Ih  all  areas  of  the  shell  which 
mate  with  the  foam  insulation,  must  be 
spaced  in  accordance  with  CAPE-1662. 

(e)  Welding  must  be  by  a  fusion  weld- 
ing process  in  accordance  with  American 
Welding  Society  Codes  B-3.0  and  D-1.0. 
Body  seams  and  joints  for  the  liner  or 
shell  must  be  cwitinuous  welds. 

(f)  Waterproofing — Each  screw  hole 
in  the  outer  shell  must  be  sealed  with 
appropriate  resin-type  or  equivalent 
sealing  material  during  installation  of 
the  screw.  All  exposed  foam  surfaces, 
including  any  vent  hole,  must  be  sealed 
with  water-proofing  material  as  pre- 
scribed in  USAEC  Specification  SP-9, 
Rev.  1.  or  equivalent. 

§  178.120-3     TesU. 

(a)  Leakage  test — ^Each  inner  liner  as- 
sembly must  be  tested  for  les^age  prior 
to  installation.  Seam  welds  of  the  Uner 
must  be  covered  for  a  distance  of  at 
least  15  centimeters  (6  toches)  on  either 
side  of  the  seam  with  soapsuds,  heavy 
oil,  or  equivalent  material,  and  interior 
air  pressure  applied  to  at  least  776mm 
Hg  (15  p.si.g.)  above  atmospheric 
pressure  must  be  hdd  for  at  least  30 
seconds.  Liners  failing  to  pass  this  test 
may  not  be  used  until  repairs  are  made, 
and  retests  successfully  passed. 

§  178.120-4     Reciuired  markings. 

(a)  Marktog  must  be  as  prescribed 
in  S  173.24  of  this  subchapter. 

(b)  Marking  on  the  outside  of  each 
overpack  must  be  as  follows : 

(1)  "USA-DCyr-20PF-l"  or  •^-2,"  as 
appropriate,  and  if  the  entire  liner  is 
made  of  stainless  steel,  additional 
marking  such  as  "3041-58"  to  indicate 
the  type  of  stainless  steel  used. 

(2)  "TARE  WT:  xxx  lbs."  where  xxx 
is  the  tare  weight  of  the  assembled 
overpack  without  the  inner  container. 

(3)  Tear  of  manufacture. 

§  178.12(^-5     Typical  assembly  deUO. 

(a)  Specification  2(»>r-l. 
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33.  S  178.121  Is  added  ta  read  as  fol- 
lows: 

S  I78.V21  Sperificalion  21 PF  6re  and 
•hock  resintant,  phrnolic-foam  insu- 
lated, metal  overpark. 

§  178.121—1      General  requirements. 

(a)  Each  overpack  must  meet  all  of 
the  applicable  reqiiirements  of  S  173.24 
of  this  subchapter. 

(b)  Each  overpack  Is  authorized  for 
use  in  applications  where  the  maximum 
gross  weight  of  the  package.  Including 
the  Inner  container  and  contents  does 
not  exceed  3725  kilograms  (8200  pounds) 


(horizon  tally -loaded  specification  21PF-1 
unit),  or  3900  kilograms  (8600  pounds) 
(end-loaded  speclflcation  21PF-2  unit), 
(c)  The  general  configuration  of  the 
overpack  must  be  a  right  cylinder,  con- 
sisting of  a  steel  inner  liner  (at  least 
16-gauge)  and  steel  outer  shell  (at  least 
14-gauge)  with  the  Intervening  cavity 
filled  with  a  molded-ln-place,  fire- 
resistant,  phenolic  foam  insulation  and 
Interspersed  wooden  members  for  brac- 
ing and  support.  Two  specific  configura- 
tions are  authorized:  a  horizontal  load- 
ing unit  (specification  21PF-1)  consist- 
ing of  Insulated  base  and  top  section* 


jointed  In  a  longitudinal  peripheral 
closure  joint;  or  an  end-loading  unit 
(specification  21PP-2),  consisting  of  an 
Insulated  main  section,  a  steel  i^ate 
liner  lid,  and  an  Insulated  end  cap.  For 
either  type  each  Joint  between  sections 
must  be  stepped  at  least  1.8  centi- 
meters (0.75-lnch)  and  gaps  between 
mating  sitrfaces  may  not  exceed  5  milli- 
meters (0.1-inch).  Bolted  closiu-es, 
which  must  each  be  gasketed  against 
moisture  penetration,  must  be  in  ac- 
cordance with  CAPE-1662.  Each  bolt 
must  be  equipped  with  a  locking  device 
to  prevent  loosening  from  vibration. 
Outer  steel  bracing  and  support  frame- 
work must  be  attached  to  the  shell  to 
facilitate  normal  handling. 

(d)  Drawings  in  CAPE-1««2,  which 
Include  bills  of  materials,  are  a  part  of 
this  specification. 

§  178.121—2      Materials    of    eonstruction 
and  other  requirements. 

(a)  Phenolic  foam.  Insulation  must  be 
fire  resistant,  phenolic  foam  which  has 
been  fabricated  in  accordance  with 
USAEC  material  speciflcaUon  SP-9,  Rev. 
1,  which  Is  a  part  of  this  specification.  A 
14  centimeters  (5.5-lnch)  minimum 
thickness  of  foam  must  be  provided  over 
the  entire  liner,  except  where: 

(1)  Wood  spacers  replace  the  focun 
material;  or 

(2)  At  protrusions  of  liner  or  shell, 
such  as  flanges,  baffles,  etc..  where  the 
minimum  thickness  of  foam.  wood,  or  a 
combination  of  these  Is  10  centimeters 
<4  inches) . 

(3)  Solid  wood  or  laminated  wood 
Kdldly  glued  may  be  used  to  replace  the 
foam  between  liner  and  shell  (i.e.,  in 
ends  of  overpack) .  In  this  case,  minimnni 
wood  thickness  Is  10  centimeters  (4 
inches).  Average  density  of  Insulation 
must  be  O.lg/cc  (6.75  pounds  per  cubie 
foot  (pcf ) )  minimum  except  that  0.13 
g/cc  (8  pcf)  la  required  in  the  remov- 
able end  cap  of  the  specification  21PP-2. 
which  must  have  a  minimum  focun  thick- 
ness of  12.7  centimeters  (5  Inches). 

(i))  Oasketfi  for  inner  liner,  outer  shell, 
or  where  otherwise  specified  in  CAPE- 
1662,  must  be  of  vinyl  foam  tape,  single 
coated,  or  6  millimeters  ( V^-inch)  thick 
expanded  rubber,  per  A8TM  D1056,  type 
R  or  S,  grades  41  to  43.  with  adhesive 
backing,  or  equivalent. 

(c)  Support  and  pressiu-e  pads  tor  the 
Inner  liner  must  be  of  neoprene,  sponge 
rubber,  or  equivalent. 

(d)  Plre  retardant  (intumescent) 
paint  must  be  applied  to  any  wood  block- 
ing which  is  located  at  any  Joint  in  the 
sheU. 

(e)  Vent  holes  5  millimeters  (0.2- 
Inch)  diameter  must  be  drilled  in  the 
outer  shell  to  provide  pressiu-e  relief  dur- 
ing the  insulation  focunlng  and  in  the 
event  of  a  fire.  These  holes,  which  must 
be  drilled  In  all  areas  of  the  shell  which 
mate  with  the  foam  insulation,  must  be 
spaced  In  accordance  with  CAPE-1662. 

(f )  Welding  must  be  by  a  fusion  proc- 
ess in  accordance  with  tiie  American 
Welding  Society  Code.  Body  seams  and 
Joints  for  the  liner  and  sheU  muat  be 
continuous  welds. 
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(g)  Waterproofing.  Each  scrtw  hole  In 
the  outer  shell  must  be  sealed  with  ap- 
propriate resln-type  or  equivalent  sealing 
material  during  Installation  of  the  screw. 
All  exposed  foam  surfaces  Including  any 
vent  hole,  must  be  sealed  with  water- 
proofing material  as  prescribed  In  USAEC 
Material  and  Equipment  Sp«clflcatl<m 
SP-9.  (M-  equivalent 
§  178.121-3      Required  markinga. 

(a)  Markings  must  be  as  prescribed  in 
S  173.24  of  this  subchapter. 

(b)  Marking  on  the  outside  of  each 
overpack  must  be  as  follows: 

(1)  "USA-DOT-21PF-1''  or  "2".  as 
appropriate,  and,  if  the  inner  shell  Is  of 
stainless  steel,  additional  marking  such 
as  "304L-SS"  to  indicate  the  type  of 
stainless  steel  used. 

(2)  "TARE  WT:  xxx  lbs.  (or  kg.)" 
where  xxx  is  the  tare  weight  of  the  as- 
sembled overpack  without  the  Inner  con- 
tainer. 

(3)  Year  of  manufacture. 

§  178.121—1     Typical  Bssembly  deuil. 
(a)  Specification  21PP-1    (horizontal 
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34.  1 178.1M  is  added  to  read  m  fol- 
lows: 

§  178.194     Speeificatkm    JOWC    woodea 
protoctWe  Jacket. 

.  §  178.19^1      General  rcquiremenU. 

(a)  Each  Jacket  must  meet  the  ap> 
pUcable  requirements  of  f  173.24  of  this 
subchapter. 

(b)  Ma»1mum  gross  weight  of  the 
Jacket  plus  the  contents  may  not  exceed 
the  following: 

(1)  Ehpedflcation  20WC-1:  225  kilo- 
grams (500  poxmds) . 

(2)  Spedflcatlon  20WC-2:  225  kilo- 
grams (500  pounds) . 

(3)  Specification  20WC-3:  455  kilo- 
grams (1000  pounds). 

(4)  Specification  20WC-4:  910  kilo- 
grams (2000  pounds) . 

(5)  Specification  20WC-5:  1820  kilo- 
grams (4000  pounds) . 

(6)  SpedflcaUon  20WC-8:  2230  kilo- 
grams (6000  pounds). 


\M\Xa  AND  REGULATIONS. 


loddteBMUr 


§  178.194—2     Materials   of   con»lruclion. 

(a)  The  general  conflgiiratlon  of  the 
wooden  protective  Jacket  must  be  a  hol- 
low cylindrical  shell  constructed  of  one- 
piece  discs  and  rings  of  plywood  or  solid 
hardwood  reinforced  with  steel  rods. 

(1)  The  specification  20WC-2  must  be 
additionally  completely  encased,  snugly 
fit.  within  an  18-gauge  steel  shell.  The 
steel  shell  must  be  provided  with  at  least 
four  6  millimeter  (0.25-inch)  diameter 
vent  holes.  Each  hole  must  be  covered 
with  durable  weatherproof  tape,  or 
equivalent  device. 

(2)  The  specification  20WC-6  Jacket 
'must  be  additionally  completely  encased, 
snugly-fit.  wtthln  a  12-gauge  steel  shell. 
The  steel  shell  must  be  provided  wtth 
at  least  twelve  1.2  centimeters  (0.5-inch) 
diameter  vent  holes,  located  in  3  rows  of 
4  holes  each,  spaced  at  90  degree  inter- 
vals near  the  top,  middle,  and  bottom  of 
the  drum.  Each  hole  must  be  covered 
with  durable  weatherproof  tape,  or  equi- 
valent device. 

(b)  Plywood  must  be  exterior-grade, 
void-free,  Douglas  fir  (or  equivalent)  not 
more  than  2.5  centimeters  (1  inch)  thick. 
Solid  hardwood  Is  authorized  for  spe- 
cification 20WC-2  only. 

(c)  Discs  and  rings  must  be  glued  to- 
gether with  a  strong,  shock-resistant  ad- 
hesive, such  as  either  of  the  following: 

(1)  A  resorclnol-fonnaldehyde  ad- 
hesive, which  has  been  bonded  under 
both  heat  and  pressure;  or 
•  (2)  A  polyvinyl-acetate  emulsion, 
which  has  been  reinforced  with  cement- 
coated  nails.  The  nails  must  be  randomly 
spaced  and  must  be  at  least  2.5  times  as 
long  as  the  minimum  thickness  of  the 
plywood  discs  or  rings. 

(d)  PuU-length  steel  rods  arc  required  ' 
for  reinforcement  and  lid  closure. 

(1)  The  mlnimiun  number  of  rods  and 
the  minimum  rod  diameter  are  as  shown 
In  the  following  table: 


22^ -         "        •••  "•• 
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(2)  For  specifications  20WC-1  and 
20WC-2.  steel  rods  must  be  equally 
^Mtced  aroimd  the  circumference  to  the 
rings  and  discs,  midway  between  the 
OJ).  and  ID.  of  the  rings.  For  specifi- 
cations 20WC-3  and  20WC-4,  bolts  may 
be  staggered  alternately  in  two  rows,  at 
:tl.2  centimeters  (0.5-inch)  from  the  line 
midway  between  the  O.D.  and  IJ).  of  the 
rings.  For  specifications  20WC-5  and 
20WC-8.  bolts  may  be  staggered  alter- 
nately In  two  rows  at  ±2.5  centimeters 
(1  inch)  from  the  line  midway  between 
the  O.D.  and  IJ3.  of  the  rings. 

(3)  Rod  ends  must  be  threaded  and 
secured  with  lock  nuts  and  steel  washers, 
or  equivalent  device,  to  provide  at  least 
a  2.5  centimeters  (1  inch)  diameter  bear- 
ing siu-face  on  each  end.  Ends  of  the 
rods  must  terminate  1.4  centimeters 
(0.75-inch)  below  the  surface  of  the 
plywood  lor  specifications  20WC^1  and 
20WC-2.  For  specifications  20WC-3, 
20WC-4,  20WC-5  and  20W(^-«,  the  ends 
of  the  rods  must  terminate  3.7  centi- 
meters (1.5  Inches)  below  the  siulTace  of 
the  plywood,  and  that  portion  of  each 
end  disc  which  extends  beyond  the  rod 
ends  must  be  further  held  in  place  with 
lag  screws  at  least  10  centimeters  (4 
inches)  long. 

(e)  Thickness  of  wooden  shell: 

(1)  Specification  20WC-1:  At  least  10 
centimeters  (4  inches)   thick. 

(2)  SpeclflcaUon  20WC^-a:  At  least  7.8 
centimeters  (3  inches)  thick. 

(3)  SpecificaUon  20WC-3:  At  least  13 
centimeters  (5  inches)  thick  for  the 
Jacket  wall,  and  at  least  15  eentimeters 
(8  inches)  thick  for  the  end  discs.  In 
addition,  at  least  3  plywood  chines,  5 
centimeters  (2  Inches)  wide  and  pro- 
truding 5  centimeters  (2  Inches)  beyond 
the  outer  surfaces,  must  be  located  at 
each  end  and  midway  along  the  length 
of  the  Jacket. 

(4)  Specification  20WCV4:  At  least  15 
centimeters  (8  inches)  thick  for  the  Jack- 
et wall,  and  at  least  15  centimeters  (6 
Inches)  thick  for  the  end  discs.  In  addi- 
tion, at  least  3  plywood  chines,  5  centi- 
meters (2  inches)  wide  and  protruding 
5  centimeters  (2  inches)  beyond  the  outer 
surfaces,  must  be  located  at  each  end 
and  midway  along  the  length  of  the 
Jacket. 

(5)  Specifications  20WC-5  and  20WC- 
8:  At  least  15  centimeters  (6  inches) 
thick  for  the  Jacket  wall,  and  at  least  20 
centimeters  (8  inches)  thick  for  the  end 
discs.  In  addition,  at  least  8  plywood 
chines,  5  centimeters  (2  inches)  wide  and 


protruding  5  centimeters  (2  inches)  be- 
yond the  outer  surfaces,  must  be  located 
at  each  end  and  equally  spaced  along  the' 
length  of  the  Jacket. 

I  178.194-3     OoMire. 

(a)  Closure  for  the  wooden  protective 
Jacket  Is  provided  by  the  steel  reinforcing 
rods.  The  end  cap  (lid)  must  fit  tightly  to 
the  body  of  the  Jacket  to  prevent  a  heat 
path  to  the  inside  of  the  Jacket  The  lid 
Joint  for  specifications  20WC^-3.  20W(3-4, 
20WC-5.  and  20WC-8,  may  not  be  co- 
planar  with  the  end  of  the  inner  con- 
taiiunent  vesseL 

(b)  Specifications  20WC-2  and  20WC- 
6.  Locldng  ring  closure,  if  used,  must  con- 
form to  I  178.104-4.  Flanged  closure,  if 
used,  must  have  at  least  8  steel  boKs  (at 
least  6  millimeters  (0.25-inch)  diameter 
for  20WC-2  or  1.2  centimeters  (0.50- 
Inch)  diameter  for  20WC-8)  and  lock 
nuts  (or  equivalent  device),  spaced  not 
more  than  13  centimeters  (5  Inches)  be- 
tween centers. 

§  178.194-4     T«iu. 

Prior  to  each  use,  each  Jacket  miist  be 
visually  inspected  for  defects  such  as  Im- 
proper bonding,  cracking,  corrosion  of 
steel  rods,  and  improperly  fitting  closure 
lid.  or  other  manufacturing  defects.  Par- 
ticular attention  must  be  given  to  any 
separation  of  the  plywood  discs  and  rings 
which  would  provide  a  heat  path  to  the 
Inside  of  the  Jacket. 
§  178.194-5     Painting. 

Each  Jacket  (other  than  20WC-2  and 
20WC-8)  must  be  completely  painted 
with  a  high  quality  exterior  weather  re- 
sistant paint 

§  178.194>6     Marking. 

Each  Jacket  must  be  marked  on  the  ex- 
ternal surface  as  fc^ows:  "USA-DOT 
20WC-(  )  TYPE  B."  The  appropriate 
numeral  must  be  Inserted  In  the  mark- 
ing to  indicate  the  appropriate  specifica- 
tion 20WC  category:  e.g.,  "20WC-2." 
§  178.194-7     Typical  aMtembly  •kelrhes. 

(a)  Spec.  20WC-2, 


n18  gaug*  itrci  drua  or 


a 
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(g)  The  lid  must  be  ol  the  same  ma- 
terial aa  the  box  and  fabricated  In  such 
a  wianfw»r  that  closure  forms  a  mltered 
joint  with  the  hardwood  box  and  2 
stepped-JolntB  with  the  plywood  boxes. 

f  178.195-3     Oowire. 

Closure  for  the  protective  overpack 
must  be  provided  by  at  least  4  mild  steel 
hinges  formed  from  minimum  2.5-centl- 
meter  (l-lnch)  x  5-millmeter  <3/l^ 
Inch)  bar  stock.  Hinge  pins  must  be 
minimum  e-mllllmeter  (1/4-lnch)  di- 
ameter by  1  3.3  centimeters  (5-1/4 
inches)  long  mild  steel  rod  drilled  at 
botii  ends  for  cotter  pins. 


4S253 

§  178.195-4     Tertfc 

Prior  to  each  use.  each  overpadc  must 
be  visually  imqjected  for  defects  such  as 
wood  checking  or  splintering,  weld  crack- 
ing, corrosion  of  steel  parts,  impKHjer 
Joint  bondhjg.  or  Improperly  fitting  cloa- 
ure  lid. 
5  178.195-5     Required  marking. 

(a)  Marking  must  be  as  prescribed  in 
i  173.24  of  this  subcliapter. 

(b)  Marking  on  the  outside  of  each 
overpack  must  Include  the  following: 

(1)  "USA-DOT  21WC"  and  "TYPE  B" 
as  appropriate.  5178.195-8  Typical 
assembly  detalL  c«nco-.«.m«* 


/?. 


35.  i  178.195  is  added  to  read  as  fol- 
lows: I 
§  178.195     Specification  21Wr.  wooden- 

rteel  prirteclive  overpack. 
§  178.195-1     General  requirements. 

(a)  Each  Jacket  must  meet  all  the  ap- 
plicable requirements  of  S  173.24  of  this 
subchapter.  ^  ^    ^ 

(b)  The  mft'g^'T"""  authorized  gross 
weight  of  the  overpack.  including  its  in- 
ner container  and  contents  may  not  ex- 
ceed 1360  kilograms  (3000  pounds) . 

§  178.195-2      MaleriaU    of    construction 
and  other  requirement*. 

(a)  The  general  configuration  of  the 
protective  overpack  must  be  a  combina- 
tion of  two  nested  plywood  boxes,  earfi 
2.5  centimeters  (1  Inch)  thick,  nested 
within  a  third  wooden  box  of  nominal  5 
centimeters  (2-tach)  thickness  solid 
hardwood.  The  three  nested  boxes  must 
be  enclosed  within  a  welded  framework 
constructed  of  mild  steel  strap,  nominal- 
ly 1  centimeter  (%-toch)  thick  by  8-10 
centimeters  (3-4  toches)  wide.  All  outer 
surfaces  of  each  box  must  be  coated  with 
intumescent  paint. 

(b)  Plywood  must  be  exterior-grade, 
void-free,  Douglas  fir,  or  equivalent,  at 
least  2.5  centimeters  (1-inch)  thick. 
Solid  hardwood  must  be  maple,  or  equiv- 
alent. 

(c)  All  box  joints  and  Interior  surfaces 
must  be  glued  with  a  strong,  shock-re- 
sistant adhesive  such  as  polyvinyl-ace- 
tate  emulsion,  or  equivalent. 

(d)  All  hardwood  joints  must  be  ml- 
tered. or  equivalent,  reinforced  with  No. 
10  cement-coated  naUs  spaced  on  nom- 
inal 15  centimeters  (6-lnch)  centers. 

(e)  All  plywood  joints  must  be  butt- 
type,  or  equivalent,  reinforced  with  No. 
10  cement-coated  nails  spaaed  on  nom- 
inal 15  centimeters  (6-lnch)  centers. 

(f)  The  angles  and  strapping  of  tfae 
metal  frame  must  be  spaced  such  that 
separation  distances  do  not  exceed  15 
centimeters  (6  inches) . 
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RADIOISOTOPE  SHIPPING   CASK 

36.  S  178.250  Is  deleted. 

This  amendment  is  effective  March  31. 
1975.  However,  Immediate  compliance 
with  the  regulations,  as  amended  herein, 
is  authorized. 

(TranaporUtlon  <rf  Explosives  Act  (18  U.S.C. 
831-835) ;  sec.  6.  Department  of  Tranaporta- 
tlon  Act  (18  UJS.C.  1666);  TlUe  VI  and  sec 
902(11),  Federal  AvUtlon  Act  of  1868,  (49 
U5.C.  1421-1430.  1472(11),  and  1666(c))) 

Issued  in  Washington.  D.C.  on  Decem- 
ber 20, 1974. 

For  the  Federal  Aviation  Administra- 
tion: 

R.   p.   SinjLLT, 

Board  Member. 
FOT  the  Federal  Highway  Administra- 
tion: 

Kenkzth  li.  Phrsow, 
Alternate  Board  Member. 

For  the  Federal  Railroad  Administra- 
tion: 

I  Mac  E.  Rogers, 

Board  Member. 
For  the  United  States  Coast  Guard: 

W.  M.  Benkert. 
Board  Member. 

IFB  Doc.74-30289  Filed  12-30-74:8:46  am) 


FIRE  AND  IMMCT  SHIELD. 
SUBCHAPTER  B— OfFICE  OF  PIPEUNE  SAFETY 

[  Amdt.  192-16;  Docket  No.  OPS-3EI 

PART   192— TRANSPORTATION    OF   NAT- 
URAL AND  OTHER  GAS  BY  PIPELINE: 
MINIMUM    FEDERAL    SAFETY    STAND- 
ARDS 
Odorization  of  Gas  in  Transmission  Lines 

The  purpose  of  this  amendment  Is  to 
extend  the  time  during  which  the  interim 
Federal  safety  standards  In  Part  190  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions applicable  to  gas  odorization  to 
transmission  lines  may  remain  In  effect 
in  those  states  where  Part  190  requires 
such  odorization. 

On  December  26.  1973,  the  Office  of 
Pipeline  Safety  (OPS)  issued  Amend- 
ment 192-15  (38  FR  35471) .  That  amend- 
ment kept  the  Interim  Federal  stand- 
ards on  odorization  of  gas  in  transmis- 
sion lines  in  effect  in  those  states  where 
such  odorization  was  required  until 
January  1.  1975,  or  the  date  when  the 
distribution  companies  in  those  states 
odorized  gas  in  accordance  with  §  192.625 
whichever  occurred  earUer. 

As  stated  in  the  preamble  to  Amend- 
ment 192-15,  the  extension  imtil  Janu- 
ary 1,  1975,  was  to  provide  time  for  com- 
pletion of  a  rule-making  proceeding  on 
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odorization  of  gas  in  transmlsslpn  lines. 
This  proceeding  began  on  Augxist  15, 
1973,  when  OPS  published  a  notice  of 
proposed  rule  malting  In  the  Federal 
Register  (NoUce  No.  73-2.  Docket  No. 
OPS-24,  38  PR  22044).  The  comments 
received  as  a  result  of  that  notice  have 
been  evaluated,  and  upon  publication  of 
a  final  rule  pending  the  report  of  the 
Technical  Pipeline  Safety  Standards 
Committee,  the  interim  standards  will  be 
allowed  to  lapse.  Meanwhile,  the  interim 
standards  are  again  being  extended  as 
set  forth  below.  The  cutoff  date  of  Janu- 
ary 1, 1977,  is  established  to  coincide  with 
the  anticipated  effective  date  of  the  pro- 
posed new  odorization  requirements. 

Since  the  regulatory  provisions  that 
are  affected  by  this  amendment  are 
presently  in  effect,  and  since  this  amend- 
ment will  Impose  no  additional  burden 
on  any  person,  I  find  that  notice  and 
public  procedure  thereon  are  impractical 
and  unneccwry  and  that  good  cause 
exists  for  making  It  effective  on  less  than 
30  days  notice. 

In  c<xisideration  of  the  foregoing, 
i  192.625(g)(1)  of  Title  49  of  the  Code 
of  Federal  Regulations  Is  amended  ef- 
fective Jannary  1,  1975,  to  read  as 
follows: 

§192.623      CMorization  of  nan. 


(g)     •    •    • 

(1)  January  1. 1977;  or 

•  •  •  •  • 

This  amendment  is  issued  under  the 
authority  of  section  3  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1672)  S  1.58(d)  of  the  regulations  of  the 
OlBce  of  the  Secretary  of  Transportation 
(49  CFR  1.58(d)),  and  the  redelegation 
of  authority  to  the  Director.  Office  of 
Pipeline  Safety,  set  forth  in  Appendix  A 
of  Part  1  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  Part  1 ) . 

Issued  in  Washington,  D.C..  on  De- 
cember 24,  1974. 

J06SPH  C.  Caldwell, 
iXrecfor,  Otflce  of 
Pipeline  Safety. 
(FR  Doc.74-30897  PUed  13-30-74:8:46  am] 

Title  32A— National  Defense,  Appendix 

CHAPTER  X— OFFICE   OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE  INTERIOR 

CI  REG.  1— OIL  IMPORT  REGULATION 

Transfer  of  Regulations 

Cross   RsrxiuncE :    For   a   document 

transferring  these  regulations  to  Title  10. 

Chapter  U,  see  FR  Doc.  74-30529,  infra. 


RULES  AND  REGULATIONS 

Ol  REG.  2— RULES  FOR  PROCEEDINGS 
FOR  THE  SUSPENSION  OR  REVOCA- 
TION OF  ALLOCATIONS  AND  LICENSES 

Transfer  of  Ragulattons 

Ckoss  Rxmnici:  For  a  document 
transferring  these  regulations  to  Title  10, 
Chapter  11,  see  FR  Doc.  74-30529,  supra. 


CHAPTER  XI — OIL  IMPORT  APPEALS 
BOARD 

OiAB— RULES  AND  PROCEDURES 

Transfer  of  Rogulations 

Cross  Referenci:  For  a  document 
transferring  these  regulations  to  Title  10. 
Chapter  II,  see  FR  Doc.  30529,  infra. 


CHAPTER  XIII — OIL  POLICY 
COMMITTEES 

OPC  REG.  I — OIL  IMPORT  APPEALS 
BOARD  GUIDELINES 

Transfer  of  Regulations 

Cross  Reterxnci:  For  a  document 
transferring  these  regulations  to  Title  10, 
Chapter  II.  see  FR  Doc.  30529,  infra. 


CHAPTER  XIII — ENERGY  POLICY  OFFICE 

EPO  REG.  1 — MANDATORY  ALLOCATION 
PROGRAM  FOR  MIDDLE  DISTILLATE 
FUELS 

EPO  REa  2— PRIORITIES  FOR  USE  OF 
CERTAIN  LOW  SULFUR  PETROLEUM 
PRODUCTS 

Revocation  of  RegulatloRS 

Cross  Reference:  For  a  docuinent  re- 
voking these  regulations,  see  FR  Doc. 
74-30529,  infra. 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

(Reg   D) 

PART  250 — MISCELLANEOUS 
^  INTERPRETATIONS 

Repeal  of  Ban  on  Ownership  of  GoM 

§  250.260    Mixcellancooa  intrrpr^talionn ; 
gold  coin  and  buUion. 

The  Board  has  received  numerous  in- 
quiries from  member  banks  relating  to 
the  repeal  of  the  ban  on  ownership  of 
gold  by  United  States  citizens.  Listed  be- 
low are  questions  and  answers  which  af- 
fect member  banks  and  relate  to  the 
responsibilities  of  the  Federal  Reserve 
System. 

(a)  May  gold  in  the  form  of  coins  or 
bullion  be  counted  as  vault  cash  in  order 
to  satisfy  reserve  requirements?  No.  Sec- 
tion 19(c)  of  the  Federal  Reserve  Act  re- 


quires that  reserve  balances  be  satisfied 
either  by  a  balance  maintained  at  the 
Federal  Reserve  Bank  or  by  vault  cash, 
consisting  of  United  States  currency  and 
coin.  Gold  in  bullion  form  is  not  United 
States  currency.  Since  the  bullion  value 
of  United  States  gold  coins  far  exceeds 
their  face  value,  member  banks  would 
not  in  practice  distribute  them  over  the 
counter  at  face  value  to  satisfy  customer 
demands. 

(b)  Will  the  Federal  Reserve  Banks 
r>erform  services  for  member  banks  with 
respect  to  gold,  such  as  safekeeping  or 
assaying?  No. 

(c)  Will  a  Federal  Reserve  Bank  ac- 
cept gold  as  collateral  for  an  advance  to 
a  member  bank  under  S  10(b)  of  the 
Federal  Reserve  Act?  No. 

By  Order  of  the  Board  of  Governors, 
effective  December  17, 1974. 

TlnoDORi  E.  Allison, 
Secretary  of  the  Board. 
(PR  Doc.74-30381  FIImI  13-3(X-74:8:46  am) 
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>pHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

(No.  74-1294] 

SUBCHAPTER  C — FEOERAL  SAVINGS  AND 
LOAN   SYSTEM 

PART  54&— OPERATIONS 

Amendments  Relating  to  Security  for 
Public  Deposits 

Dkcembkr  11, 1974. 

The  following  summary  of  the  amend- 
ments adopted  by  this  resolution  is  pro- 
vided for  the  reader's  convenience  and  is 
subject  to  the  full  provisions  of  this  res- 
olution, including  the  provisions  in  the 
preamble  thereof  and  In  the  amended 
regulations  set  forth  below.  _ 

I.  Existing  regulations.  There  are  no 
odsting  regulations  authorizing  Federal 
savings  and  loans  associations  to  give  se- 
curity for  public  deposits. 

n.  Amended  regulations.  Federal  sav- 
ings and  loan  associations  will  be  au- 
thorized to  give  security  or  bond  for  pub- 
lic deposits  and  to  be  surety  for  such  de- 
posits. 

m.  Reason  for  amending  the  regula- 
tions. To  Increase  the  ability  of  Federal 
savings  and  loan  associations  to  attract 
deposits. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  Part  545 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Part  545)  by  adding  new  J}  545  24- 
2  and  545.24-3  for  the  purpose  of  author- 
izing Federal  savings  and  loan  associa- 
tions to  i>rovlde  bond  or  security  for  pub- 
lic deposits  and  to  be  surety  for  or  witb 
respect  to  one  or  more  other  public  de- 
posits or  investments.  By  a  companion 
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resolution  (Resolution  No.  74-1295:  dated 
December  11,  1974).  the  Board  alao 
amended  Part  663  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CPR  Part  563)  by  adding  a  new  para- 
graph (b)  to  S  663.31  In  order  to  provide 
that  action  which  Is  in  conformity  with 
new  8  545.24-2  (or  would  be  If  the  Insti- 
tution were  a  deposit  Federal  associa- 
tion) shall  not  be  deemed  to  violate  the 
provision  of  said  9  563.31  that  an  insured 
institution  shall  not  acquire  insurance 
01*  guaranty  of  its  accounts  other  than 
insurance  provided  by  title  TV  of  the 
National  Housing  Act. 

Statutory  authority  of  Federal  savings 
and  loan  associations  to  be  surety  is  sup- 
plied by  subsection  (e)  of  section  101  of 
Pub.  L.  93-495,  approved  October  28, 
1974.  That  subsection,  the  effective  date 
of  which  was  November  27.  1974,  amend- 
ed paragraph  (2)  of  subsection  (b)  of 
section  5  of  the  Home  Owners'  Loan  Act 
of  1933  to  provide  that  "To  such  extent 
as  the  Board  may  authorize  by  regxilation 
or  advice  in  writing,  an  association  •  •  • 
may  be  surety  as  defined  by  the  Board 
•  »  •  •• 

New  9  545.24-2  provides  in  paragraph 
(b)  that  a  Federal  association  which  is 
a  deposit  association  may  give  bond  or 
security  where  the  giving  of  Buch  is,  by 
statute  of  a  State  (defined  to  include  the 
District  of  Columbia,  Puerto  Rico,  and 
the  territories  and  possessions,  including 
any  trust  territory),  an  alternative  or 
other  requirement  or  condition  of  deposit 
or  investment  in  such  association  of  pub- 
lic moneys  or  by  a  governmental  unit. 
•Paragraph  (c)  of  new  9  546.24-2  pro- 
vides that  if,  in  the  case  of  any  such  de- 
posit or  investment,  there  is  a  require- 
ment or  c<mdition  that  toe  association 
or  its  bond  or  security,  or  both,  be  surety 
for  or  with  respect  to  one  or  more  other 
deposits  or  investments  of  that  associa- 
tipn  or  any  other  institution  then  in- 
sured by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  the  association 
shall,  to  the  extent  that  the  requirement 
or  condition  is  self-executing,  be  such 
surety,  and  may.  to  the  extent  the  same 
is  not  self-executing,  become  such  surety. 

Although  the  authority  to  give  bond 
or  security  under  the  new  9  545.24-2  will 
be  limited  to  situations  where  the  giving 
of  bond  or  security  is  such  a  requirement 
or  condition,  the  amotmt  of  the  bond  or 
security  will  not  be  so  limited. 

New  9  545.24-3  defines  the  term  "sure- 
ty" and  provides  that  a  Federal  asso- 
ciation may  be  surety  (1)  to  the  same 
extent  that  it  would  have  authority  to 
be  stirety  if  the  amendment  which  was 
made  by  Public  Law  93-49S  had  not  been 
enacted,  (2)  to  such  extent  as  is  In  ooa- 
fonnlty  with  the  new  I  546.34-1,  or  (S) 
to  such  extent  as  Is  otherwise  author- 
ised by  the  Board  bjr  »dTlce  la  writing  or 
l>7  regulation. 
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Section  645.24-S(b)  (1)  makes  clear 
that  the  authority  of  Federal  associa- 
tions to  be  surety  in  such  siti'.ation8  as 
endorsement  or  guaranty  on  the  sale  of 
securities,  salv««e  operations,  and  other 
situations  in  which  the  association  would 
have  had  authority  to  be  surety  if  Pub. 
L.  93-495  had  not  been  enacted  reimdn 
in  effect  after  the  effective  date  of  the 
amendment  made  by  that  public  law. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part 
545  by  adding  new  99  545.24-2  and  545.- 
24-3  thereto  to  read  as  set  forth  be- 
low, effective  December  31,  1974. 

Since  the  above  amendments  relieve 
restrictions,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
to  said  amendments  are  unnecessary  un- 
der the  provisions  of  12  CFR  508.11  and 
5  U.S.C.  553(b).  and  since  publication 
of  said  amendments  for  the  30-day  pe- 
riod specified  tn  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendments  would,  in  the  opin- 
ion of  the  Board,  likewise  be  unnecessary 
for  the  same  reason,  the  Board  hereby 
provides  that  said  amendments  shall  be- 
come effective  as  hereinbefore  set  fwth. 

§  545.24-2 
ments. 


Public    drposiU    or    invest- 


(a)  Definitions.  As  used  in  this  sec- 
tion, (1)  "State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States,  includlne  any  trust 
territory:  (2)  "statute  of  a  State"  and 
"statute  of  the  State"  include  action  by 
a  govemmentcd  body  which  has  a  char- 
ter adopted  under  the  constitution  of  the 
State  and  having  provisions  respecting 
the  deposit  of  public  moneyu  of  such 
body;  (3)  "surety"  means  surety  under 
suretyship  which  is  personal  suretyship 
or  real  suretyship  or  both,  and  includes 
guarantor:  and  (4)  terms  used  in  para- 
graphs (b)  (1)  and  (b)  (2)  of  this  section, 
and  "public  moneys"  as  used  in  this  par- 
agraph (a),  have  the  meanings  which 
they  reflectively  have  where  occurring 
in  pertinent  context  in  statutes  of  the 
State.  The  word  "moneys"  as  used  in  this 
psu-agraph  (a)  and  in  paragraph  (b)  of 
tills  secticm  includes  the  word  "monies". 

(b)  General.  A  Federal  association 
which  is  a  deposit  association  within  the 
meaning  of  that  term  as  used  in  9  545.1- 
2  may,  without  being  limited  to  the 
amoimt  of  bond  or  security  which  is  such 
a  requirement  or  condition,  give  bond  or 
security  where  the  giving  of  such  bond 
or  security  is,  by  statute  of  a  State,  an 
cdtemative  (M*  other  requirement  or  con- 
dition of  deposit  or  investment  in  such 
association  by  or  of  any  of  the  follow- 
ing: 

(1)  A  governmental  unit; 

(2)  Public  moneys. 

(c>  SuretjfsMp.  If,  in  the  case  of  any 
such  d^xwlt  M^  investment.  It  is  by  stafr- 


452S5 

ute  of  the  State  a  requirement  or  condi- 
tion of  the  deposit  or  investment  that  the 
association  or  its  bond  or  security,  or 
any  combination  of  any  or  all  thereof,  be 
surety  for  or  with  respect  to  one  or  mQ^ 
other  deposits  or  investments.  whethe?\ 
of  that  depositor  or  investor  or  of  any\ 
other  or  others,  and  whether  in  that  as-   \ 
Bociation  or  in  any  other  institution  or    \ 
institutions  having,  at  the  time  of  the     v 
making  of  such  investments  or  deposits, 
insurance  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the  same 
shall,  to  the  extent  that  the  statutory 
requirement  or  condition  is  self-execut- 
ing, be  such  siu^ty,  and  may.  to  the  ex- 
tent that  such  requirement  or  condition 
is  not  self -executing,  become  such  surety. 

(d)  Ancillary  provisions.  (1)  Any 
bond  or  security  may  be  given  and  any 
substitution  or  increase  thereof  may  be 
made  under  this  section  before,  at,  or 
after  the  making  of  deposits  or  invest- 
ments, or  when  no  deposit  or  investment 
is  outstanding. 

(2)  The  provisions  of  this  section  shall 
be  applicable  notwithstanding  and  with- 
out regard  to  the  prohibition  on  security 
in  the  last  sentence  of  9  545.24  and  the 
extension  of  that  prohibition  in  §  545.1- 
2(c)  and  in  9  545.1-5(1)  (1). 

§  545.24-3     Saretvohip. 

(a)  Definitions.  As  used  in  tills  section 
"surety"  means  surety  under  suretyship 
which  is  personal  siu^tyship  or  real  sur- 
etyshlp,  or  both,  and  includes  guarantor. 

(b)  General.  A  Federal  sissoclation 
may  be  surety  (1)  to  the  same  extent 
that  it  would  have  authority  to  be  sivety 
if  the  amendment  to  section  5(b)  of  the 
Home  Owners'  Lotui  Act  of  1933  which 
was  made  by  section  101(e)  of  Pub.  L. 
93-495  had  not  been  enacted,  (2)  to  such 
extent  as  is  in  conformity  with  9  545.24- 
2.  or  (3)  to  such  extent  as  is  otherwise 
authorized  by  the  Board  by  advice  in 
writing  or  by  regulation. 

(Sec.  5,  48  Stat.  182,  as  amended;  (12  VS.C. 
1464) .  Reorg.  Plan  No.  3  of  1947,  12  PR  4981, 
3  CPR,  1943-48  Comp,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

GREirvn.ijc  L.  Millaro,  Jr., 
Assistant  Secretary. 

(PR  Doc.74-30430  FUed  ia-30-74;8:45  am] 


[No.  7^1295] 

SUBCHAFfER  D— FEDERAL  SAVINGS  AND  LOAN' 
INSURANCE  CORPORATION 

PART  563— OPERATIONS 

Amendmant  Relating  to  Insurance  for 

PuUic  Deposits  ' 

Decekber  11,  1974. 

llie  following  summary  ot  the  amend- 
ment adc^ted  by  this  resolution  Is  pro- 
vided for  the  reader's  convmlence  and  Is 
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I 


subject  to  the  full  prorktaoa  of  this 
resolution,  tncludlnc  the  provlskMU  in  the 
preamble  thereof  Mid  In  the  amended 
regiUatlon  Mi  forth  below. 

I  Ezisttmo  reculaMona.  Insared  Insti- 
tutions are  not  authorized  to  acquire  any 
Insurance  or  gnaranty  of  It*  accounts  In 
addition  to  the  Insurance  provided  by 
Utle  IV  of  the  National  Housing  Act 

n.  Amtnded  rei/ulation».  The  amended 
regulations  make  It  clear  that  in  cases  of 
deposll  or  Invcstinent  of  public  moneys 
or  by  a  KOTemmental  unit,  where  there  is 
a  requirement  or  condition  that  the  asso- 
ciation or  Its  bond  or  security,  or  both, 
be  surety  for  or  with  respect  to  one  or 
more  other  deposits  or  Investments,  the 
association  may  become  such  surety  and 
not  violate  the  prohibition  against  ac- 
quisition of  Insurance  other  than  under 
title  IV  of  the  National  Housing  Ad 

m.  Reaaon  for  amendinff  the  regula- 
Horu.  To  clarify  the  Board's  position. 

The  Federal  Home  Loan  Bank  Board 
considers  It  desirable  to  sunend  Part  563 
of  the  Rules  and  Regulations  for  Insur- 
anee  of  Accoonta  (12  CFR  Part  563)  by 
adding  a  new  paragraph  (b)  to  S  563.31 
to  make  It  dear  that  in  eases  of  deposit 
or  Investment  of  public  moneys  or  by 
a  govenuneatal  unit,  where  there  is  a 
requirement  or  condition  that  the  asso- 
ciation or  Its  bond  or  security,  or  both, 
be  surety  for  or  with  respect  to  one  or 
more  other  deposits  or  Investments,  the 
association  may  become  such  surety  and 
not  violate  the  prohibition  against  ac- 
quisition of  Insurance  other  than  under 
title  rv  of  the  National  Housing  Act.  By 
a  companion  resolution  (Resolution  No. 
74-1294;  dated  December  11.  1974).  the 
Board  also  amended  Part  545  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  Part 
545)  by  adding  new  ||  545.2^2  and 
545.34-3  for  the  purpose  of  authorizing 
Federal  savings  and  loan  associations  to 
provide  bond  or  security  for  public  de- 
posits and  to  act  as  surety  for  or  with 
respect  to  one  or  more  other  public  de- 
ix»lts  or  investments.  ,- ' 

Statutory  authority  of  Federal  savings 
and  loan  associations  to  be  siu-ety  is  sup- 
plied by  sobaeetlon  (e)  of  section  lOI  of 
Pub.  L.  93-496.  approved  October  28^85^^' 
That  subsection,  the  effective  date  of 
which  was  November  27.  1974.  amended 
paragraph  (2)  of  subsection  (b)  of  sec- 
tion 5  of  the  Home  Owners'  Loan  Act  of 
1933  to  provide  that  "To  such  extent  as 
the  Board  may  authorize  by  regulation 
or  advice  in  writing,  an  association  •  •  • 

may  be  surety  as  defined  by  the  Board 

•  •   •  >• 

Existing  9  563.31  provides  that  an  In- 
sured Instltutlcm  shall  not  acquire  any 
insurance  or  gxuu-anty  of  its  accounts  in 
addition  to  the  Insurance  provided  by 
title  IV  of  the  NaUonal  Housing  Act. 
Section  563.31  is  revised  by  the  addition 
of  a  new  paragraph  (b>  which  provides 
that  the  foregoing  provisions  of  the  sec- 
tion shall  not  be  deemed  to  be  violated 
by  any  action  by  a  Federal  savings  and 
loan  association  under  the  new  {  545.24-2 
or  similar  action  by  Insiired  institutions 
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which  are  not  Peda«l  savings  and  loan 
associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part 
563  by  revising  |  563.31  thereof,  to  read 
as  set  forth  below,  effective  December  31, 
1974. 

Since  the  above  amendment  relieves 
restriction,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
to  said  amendment  are  unnecessary  un- 
der the  provisions  of  12  CFR  508.11  and 
5  DSC.  553(b) .  and  since  publication  of 
said  amendment  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  UJBC. 
553(d)  prior  to  the  effective  date  of  said 
amendment  would.  In  the  opinion  of  the 
Board,  likewise  be  unnecessary  for  the 
same  reason,  the  Board  hereby  provides 
that  said  amendment  shall  become  effeo- 
ttve  as  hereinbefore  set  forth. 

S  563.31      Other  insoraiicc  or  goaranty. 

(a)  An  Insured  Institution  shall  not 
acquire  any  Insurance  or  guaranty  of  all 
or  any  part  of  the  accounts  of  such  In- 
sured institution  In  addition  to  the  tn- 
Burance  provided  by  TlUe  IV  of  the  Na- 
tional Housing  Act.  As  used  In  this  sec^ 
tlon  the  term  "accounts"  shall  have  the 
same  meaning  as  the  term  '^RrithdrawabIe 
or  repurchasable  shares.  Investment  cer- 
tificates, or  deposits'*  where  used  in  sub- 
seetkn  (a)  of  section  405  of  the  National 
Hoofltng  Act. 

(b)  The  foregoing  provisions  of  this 
section  shall  not  be  deemed  to  be  vio- 
lated by  any  action  by  a  Federal  savings 
and  loan  assoclaUon  that  is  In  conformity 
with  I  545.24-2  of  this  chapter  or  by  any 
action  by  an  insured  institution  which  Is 
not  a  Federal  savings  and  loan  associa- 
tion that  would  be  In  conformity  with 
said  i  545.24-2  if  such  institution  were 
a  Federal  savings  and  loan  association 
which  was  a  "deposit  association"  within 
the  meaning  of  that  term  as  used  in 
I  545.1-2  of  this  chapter. 


(8Maa.  40a.  408.  ^4«  Stat.  ISM.  12S7.  ■■ 
aoMBdwl:  (13  D.8.C.  IT3S.  1736).  Reorg. 
FUn  No.  S  of  1M7.  U  FB  4M1.  S  CTR.  1943- 
48  0omp..p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

ORxmriLU  L.  Slnjjuu).  Jr.. 
Assistant  Secretary. 

(PB  OOC.74-804S7  PU«1  13-30-74:8.45  ami 


CHAPTER  Vn— NATIONAL  CREDIT  UNION 
AOMtNISTRATION 

PART  700— OEFINmONS 

RM  Asset  Category,  Exclusion  of  Share- 
Secured  Loans 

On  page  36352  of  the  October  9.  1974. 
edition  of  the  Fedkkal  Racismi  there 
was  published  a  proposed  amendment  to 
Part  700  (12  CFR  700)  which  would  add 
J700.1(j){13)  to  the  rules  and  regula- 
tions of  the  National  Credit  Union  Ad- 
ministration. 

The  stated  purpose  of  the  amendment 
In  the  proposal  is  to  exclude  share-se- 
cured loans  from  the  risk  asset  category. 
As  a  result  of  comments  received,  the 


er'  Is  omitted  from  the 
amendment  adopted  as  set  forth  bdow. 

KSectlve  date:  December  31.  1974. 

Hanuif  NicKsmoir,  Jr., 
Administrator. 
DacsMBn  23. 1974. 

Section  700.1(J)  la  amended  by  adding 
paragrai>h  (13)  as  follows: 

S  700.1     DefiidtioM. 

(J)    •   •   • 

(13)  Loans  fully  secured  by  a  pledge 
of  shares  in  the  lending  Federal  credit 
union,  equal  to  and  maintained  to  at 
least  the  amount  of  the  loan  outstand- 
ing. 

IP&  OOO.T4-MM6S  PUmI  U-80-14:8:4»  am] 


CHAPTER  V— FEDERAL  HOME  LOAM 
BANK  BOARD 

•UaCHAPTEA  A— aCNCIIAL 

|I«o.  T4-iaM] 

PART  500— ORGANIZATION  AND  CHAN^ 
NELUNG  OF  FUNCTIONS 

PART  901— OPERATIONS 

Amendments  Hal  sling  to  Boatd 
OrgaiHzaUoa  and  Operation 

Dscnocii  19.  1974. 

The  following  simimary  of  the  amend- 
ments adopted  by  this  resolution  Is  pro- 
vided for  the  readers  convenience  and 
Is  subject  to  the  full  explanation  in  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulations. 

I.  Present  reffulations.  A.  Part  500  of 
the  general  regulations  describes  the 
organization  of^the  Board  and  the  chan- 
nelling of  functions. 

B.  Part  501  of  the  general  regulations 
describes  the  operations  of  the  Board. 

£L  Final  reguUUions.  A.  Part  500  Is  up- 
dated to  reflect  changes  In  Board  or- 
ganization and  channelling  of  fimctlons 
miule  during  the  past  year. 

B.  Part  501  is  amended  in  conformity 
with  the  changes  to  Part  500. 

m.  Reason  for  amendments.  A.  The 
Board  is  required  to  update  these  regu- 
lations periodically  (5  U.S.C.  8  552(a)). 

The  Federal  Home  Loan  B«uik  Board 
considers  it  advisable  to  amend  IS  500.2. 
500.10,  500.11.  500.13.  500.16.  500.17. 
500.18,  500  19.  500.21,  500.22,  500.31  and 
500.32  of  Part  500  ( 12  CFR  Part  500)  and 
If  501.1.  501.10  and  501.11  of  Part  501 
(12  CFR  Part  501)  of  the  general  regula- 
tions so  as  to  reflect  the  present  organi- 
sation, channelling  of  functions  and  op- 
eration of  the  Board.  The  Board  Is  re- 
quired to  periodically  publish  a  descrtp- 
tioo  of  the  general  course  and  method 
by  which  its  functions  are  channelled 
and  determined  in  the  Pkoskal  Rcobtsb 
and  to  keep  this  description  euitent  (see 
5  use.  552(a)). 

Section  500.2.  which  describes  the  Fed- 
eral Home  Loan  Bank  System,  Is 
amended  to  make  clear  that  the  Federal 
Home  Loan  Banks  may  use  (wnsolldated 
notes  which  are  the  Joint  and  several 
obligations  of  each  Federal  Home  Loan 
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Bank  in  addition  to  consolidated  bonds 
and  debentures. 

Section  600.10,  which  describes  the 
Board,  is  amended  to  state  that  the 
Board  is  assisted  by  a  staff  which  in- 
cludes ten — rather  than  eleven — offices. 
The  Office  of  Audits  has  been  eliminated 
iuni\  its  functions  transferred  to  other 
Board  OfBces,  as  discussed  below, 

Section  500.11,  which  describes  the  of- 
fice of  the  Secretary,  is  amended  to  ofB- 
clally  designate  the  Secretary  to  the 
Board  as  the  custodian  of  the  records  of 
the  Board  and  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  as  well 
as  making  clear  that  the  Secretary  is 
responsible  for  certifications. 

Section  500.13,  which  describes  the  of- 
fice of  Management  Systems  and  Admin- 
istration (OMSA) .  is  amended  by  chang- 
ing the  name  of  the  Comptroller's  Divi- 
sion within  OMSA  to  the  Financial  Man- 
agement Division  and  by  adding  a  de- 
scription of  the  fifth  Division  of  that 
office.  The  new  Management  Systems  Di- 
vision Is  responsible  for  financial,  opera- 
tional and  management  audits,  and  for 
other  organizational  and  mans^ement 
development  systems  as  directed  by  the 
Chairman.  This  Division  is  also  respon- 
sible for  the  continuing  audit  of  the  op- 
erations of  the  Federal  Home  Loan  Bank 
System  and  the  Fedral  Savings  and  Loan 
Insurance  Corporation:  both  of  these 
functions  were  the  responsibility  of  the 
former  Office  of  Audits. 

Section  500.13  Is  also  amended  to  make 
clear  that  the  Personnel  Btanagement 
Dlvlsioa  of  OMSA  Is  responsible  for 
health  Insurance,  life  Insurance  and  re- 
tirement benefits. 

Section  500.15,  which  deecribed  the 
Office  of  Audits,  is  revoked.  This  Office 
was  responsible  for  the  continuing  audit 
of  the  operations  of  the  Board  tmd  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  and  for  an  annual  examina- 
tion of  each  Federal  Home  Loan  Bank. 
As  mentioned  above,  the  continuing  audit 
functions  have  been  transferred  to  the 
Management  Systems  Division  of  OMSA. 
Annual  exjmainations  of  each  Federal 
Home  Loan  Bank  are  now  conducted  by 
the  Director  of  the  Office  (rf  Federal 
Home  Loan  Banks. 

Section  500.16,  which  describes  the  Of- 
fice of  Communications,  is  amended  to 
transfer  respcmsiblllty  for  the  Manage- 
ment Information  Center  to  this  Office. 
Section  500.17,  which  describes  the  re- 
sponsibilities of  the  Board's  General 
Counsel,  is  amended  by  adding  a  de- 
scription of  the  organization  of  the  Office 
of  General  Counsel. 

Section  500.18,  which  describges  the 
Office  of  Examinations  and  Supervision, 
is  amended  by  adding  the  Currency  and 
Foreign  Transactions  Reporting  Act  (31 
use.  1051  et  seq.)  to  the  list  of  statutes 
enforced  by  this  Office. 

Section  500.19,  which  describes  the  Of- 
fice of  Industry  Development,  is  amended 
by  adding  remote  service  Unit  applica- 
tions to  the  list  of  applications  for  which 
this  Office  is  responsible. 

Section  600.21.  which  describee  the  re- 
sponsibilities of  the  Office  of  Federal 
Home  Loan  Banks,  Is  amended  by  trans- 
ferring responsibility  tor  annual  examl- 
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nations  <a  each  Federal  Home  Loan  Bank 
from  the  former  Office  of  Audits  to  the 
Office  of  Federal  Home  Loan  Banks. 

Section  600.22.  which  descrttMS  the 
Office  of  Housing  and  Urban  AfTalrs,  Is 
amended  to  state  that  this  Office  Is  re- 
sponsible for  the  oversight  of  the  Urban 
Reinvestment  Task  Force — an  inter- 
agency task  force  established  by  the 
Board  in  conjimction  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
mentyor  the  purpose  of  preserving  and 
restoring    urban   residential   neighbor- 

Section  500.31.  which  lists  the  forms 
currently  In  tise,  is  amended  by  adding 
five  new  forms:  (1)  No.  999  cwujemlng 
information  with  respect  to  specific 
types  of  investment,  borrowing  and  com- 
mitments, (2)  No.  PA:  Ajwllcatlon  for 
Prrtlmlnary  Approval  for  Conversion 
from  Mutual  to  Stock  Form,  (3)  No.  PS: 
Proxy  Statement  in  connection  with 
Conversion  from  Mutual  to  Stock  Form, 
(4)  No.  OC:  Offering  Circular  in  connec- 
tion with  Conversion  from  Mutual  to 
Stock  Form,  and  (6)  No.  H-(c)  1  concern- 
ing notice  filings  pursuant  to  8  684.2-1  of 
the  holding  company  regulations  (11 
CFR  684.2-1). 

Section  500.32,  which  lists  the  Board's 
Offices  and  describee  the  manner  In 
which  submittals  should  be  made  to  the 
Board,  is  amended  to  correct  the  ad- 
dresses of  three  of  the  Federal  Home 
Loan  Banks.  Section  600.32  Is  also 
amended  by  changing  the  title  of  the 
Chief  Examiner  In  charge  of  field  ex- 
aminers and  othCT  personnel  In  each  of 
the  Federal  Home  Loan  Bank  districts  to 
"District  Director-Examinations"  and 
by  adding  the  addresses  of  these  District 
Directors. 

The  Board  also  adopted  coDlonamg 
amendments  to  Si  501.1. 501.10  and  601.11 
of  Part  501  in  conjunction  with  the 
above-described    amendments    to   P«rt 

500. 

Accordingly,  the  Federal  HcHue  Loan 
Bank  Board  hereby  amends  11500.2. 
500.10,  600.11.  600.13,  500.18.  600.17,  500.- 
18,  500.19,  600.21,  500.22,  500.31  and  600.- 
32  of  Part  500  and  55  501.1,  801.10  and 
501.11  of  Part  501  of  the  general  regula- 
tions to  read  as  set  forth  below,  effective 
January  2,  1975. 

Since  the  above-described  amend- 
ments relate  to  rules  of  Board  organlza- 
ti<m,  procedure  or  practice,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure with  respect  to  said  amendments 
are  unnecessary  under  the  provisions  of 
12  CFR  508.11  and  5  U.S.C.  553(b) ;  and 
since  publication  of  said  amendments 
for  the  30-day  period  specified  in  12  CFR 
508.14  and  5  U.S.C.  553(d)  prior  to  the 
effective  date  of  said  amendments  would 
In  the  opinion  of  the  Board  be  unneces- 
sary for  the  same  reason,  the  Board 
hereby  provides  that  said  amendments 
shaOl  become  effective  as  hereinbefore 
set  forth. 

1.  Section  500.2  is  revised  as  follows: 

§  500.2     The  Federal  Home  Loan  Bank 
System. 

The  Board  supervises  the  Federal 
Home  Loan  Banks  created  by  the  Federal 
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Home  Loan  Bank  Act  and  Issues  regula- 
tions and  orders  for  carrying  out  the 
purposes  of  the  provisions  of  that  Act. 
Savings  and  loan  associations  and  other 
Institutions  specified  in  section  4  of  the 
Federal  Home  Loan  Bank  Act  that  make 
l(mg-term  home  mortgage  loans  are  dl- 
gible  to  become  members  of  a  Federal 
Home  Loan  Bank.  The  functions  of  the 
Board  with  respect  to  the  Banks  and 
their  members  include,  but  are  not  lim- 
ited to.  the  following:  prescribing  the 
conditions  upon  which  a  Federal  Home 
Loan  Bank  is  authorized  to  make  ad- 
vances to  its  members  and  to  nonmem- 
bers  borrowers;  prescribing  rules  govern- 
ing the  paymmt  and  advertisement  of 
Interest  or  dividends  on  deposits,  shares, 
or  withdrawable  accounts  that  may  be 
paid  by  Bank  members,  other  than  those 
members  the  deposits  of  which  are  in- 
sured In  acc<Htlance  with  the  provlslcxis 
of  the  Federal  Deposit  Insixrance  Act; 
prescribing  rules  and  conditions  upon 
which  a  Federal  Home  Loan  Bank  shall 
be  authorized  to  borrow,  to  pay  interest 
upon  its  borrowings,  and  to  issue  obliga- 
tions: Issuing  upon  such  conditions  as 
the  Board  may  prescribe  consolidated 
Federal  Home  Loan  Bsmk  bonds,  notes, 
or  debentures  which  are  the  Joint  and 
several  obligations  of  all  Federal  Home 
Loan  Bank:  requiring  examalnatton  of 
each  Federal  Home  Loan  Bank  at  least 
annually:  appointing  foxir  directors  to 
the  board  of  directors  of  each  Bank  and 
conducting  the  election  <rf  the  remaining 
directors  by  the  mwnbers:  approving  di- 
vidends paid  by  each  Federal  Home  Loan 
Bank;  and  acting  on  applications"*for 
Bank  membership. 
2.  Section  500.10  is  revised  as  follows: 


§  500.10     The  Board. 

Ttie  Board  Is  composed  of  three  mem- 
bers, not  more  than  two  of  whom  are 
members  of  the  same  political  party.  T^9 
members  are  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate for  four  year  terms.  The  Chairman 
Is  designated  by  the  Presidmt  and  is  the 
chief  executive  officer  of  the  Board. 
Executive  and  administrative  functions 
of  the  Board  were  transferred  to  the 
Chairman  by  Reorganization  Plan  No.  6 
of  1963.  The  Board  is  assisted  by  a  staff 
that  includes  ten  Offices. 
§500.11     Secretary  to  the  Board. 

The  Secretary  to  the  Board  is  respon- 
sible for  the  secretarial  functions  of  the 
Federal  Home  Loan  Bank  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  and  has  custody  of  ttie  rec- 
ords of  the  Board  of  the  Corporation. 
The  Secretary  to  the  Board  is  responsi- 
ble for  the  pr^Miration  and  maintenance 
of  the  Minute  Record  of  all  official  ac- 
tions of  the  Board,  for  the  authentica- 
tion of  dociunents  and  for  certifications. 
The  Office  of  the  Secretary  provides  gen- 
eral record  services  for  the  Board 
through  the  Files  and  Docket  Section. 
which  is  under  the  direction  and  super- 
vision of  the  Secretary  to  the  Board.  The 
Secretary  to  the  Board  Is  liaison  CMttcer 
to  the  Fed«*l  Register.  The  same  person 
may  be  the  Secretary  to  the  Board  and 
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the  Director  of  an  Office  at  th« 
time. 

4.  In  I  500.13,  the  introductory  p«rm- 
irraph  and  paragraphs  (a),  (b).  and  (c) 
are  revised  and  paragrm^  (e)  Is  added 
as  follows: 

•f  the  OOtce  of 
>  and  AdmimaU-a 

The  Director  of  the  Offlce  of  Manage- 
ment Systems  and  Administration  is  the 
Executive  Assistant  to  the  Chairman. 
The  Director  is  responsible  for  the  stiper- 
vision  and  administration  of  the  OfOce. 
which  Is  divided  into  five  divlskms:  The 
Financial  MaiMipiiii  iil  Division,  the  Ad- 
minlstratlan  and  Methods  Division,  the 
Personnel  Management  Division,  the  In- 
formation Systems  Division,  and  the 
Management  Systems  Division. 

(a)  The  Wnanrial  Management  Divi- 
sion is  rwspatuWlle  for  the  administra- 
tion and  maawnnnspt  of  the  internal 
flnanclca  operations  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  Including  budgeting,  ac- 
counting, the  receipt  and  disbursement 
of  funds,  the  cfMitroI.  processing,  and 
payment  of  expenses,  and  the  mainte- 
nance of  pay  and  leave  records.  This  Di- 
vision Is  also  responsible  for  the  prepara- 
tion of  the  Board's  annual  budget 
submissions  to  the  (itace  of  Manage- 
ment and  Budget  and  to  the  Congress. 

(b)  The  Administration  and  Methods 
Division  is  responsible  for  internal  man- 
agement reports  and  studies,  records  and 
forms  contI^oI.  and  the  maintenance  of 
a  manual  of  procedures.  The  Board's 
emergency  planning  program  for  the 
continuity  of  operations  and  relocation 
of  the  agency  in  the  event  of  an  emer- 
gency is  also  a  fimctlon  of  this  Division. 
TTie  Division  is  responsible  for  condiKt- 
ing  purchase  and  supply  operations, 
sorting,  receiving,  and  distributing  mail, 
maintenance,  timnsportation.  acquiring 
and  allocating  space,  contract  adminis- 
tration and  other  housekeeping  func- 
tions for  the  Board.  A  printing  and  re- 
production plant  Is  operated  by  this  Di- 
vision, as  authorized  by  the  Congres- 
sional JtAnt  Committee  on  Printing. 

(c)  The  Personnel  Management  Di- 
vision Is  responsUHe  for  the  development 
and  execution  of  the  personnel  manage- 
ment program  of  the  Board.  The  pro- 
gram includes  recruitment,  placement 
and  stalling:  position  classification  and 
wage  administration:  employee  develop- 
ment and  training:  employee- manage- 
ment relations:  health  insurance,  life 
Insurance,  and  retirement  benefits:  and 
incentive  awards.  The  Director  of  the 
Personnel  BCanagement  Division  is  also 
responsible  for  carrying  out  the  purposes 
of  Executive  Order  No.  1(M50,  as 
amended,  as  Personnel  Security  OtRceik 
of  the  Board. 


Inter  alia,  for  the  oootfaiaing  audit  of 
the  operations  of  the  Federal  Home  Loan 
Bank  Board  and  the  Federal  Savings  and 
Loan  Insurance  CorporatkHi. 

§  500.15      [Rrroked] 

5.  Section  500.1ft  Is  revoked  effectlTs 
January  2.  1975. 

6.  Sections  500.10-500.19  ai«  revised  as 

follows: 

§  500.16     Director  of  tlw  Oflke  «f  Com. 
■nmieatioas. 

The  Director  of  the  Offlce  of  Commu- 
nications is  responsible  for  the  communl- 
catioD  of  Board  acticHu  and  policy  to 
the  public  and  news  media  and  for  the 
preparation  of  responses  to  Inquiries  of 
a  general  nature  respecting  such  actions 
and  policy.  The  Management  Informa- 
tion Center  is  maintained  as  a  part  of 
this  Offlce. 

§500.17     Th«  General  Cii ■■III 

The  General  Counsel  is  the  chief  legal 
officer  of  the  Board  and  has,  among 
other'  functions,  those  set  forth  below. 
He  is  responsible  for  the  representation 
of  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation  in 
Judicial  proceedings  in  which  the  Board 
or  the  Corporation  Is  involved  as  a  party 
or  as  amicus  curiae  and  in  administrative 
proceedings  under  the  Federal  Home 
Loan  Bank  Act,  the  Home  Owners'  Loan 
Act  of  1933.  and  Title  IV  c^  the  National 
Housing  Act.  He  is  responsible  for  advis- 
ing the  Board  with  respect  to  interpreta- 
tions involving  questions  of  law.  for  the 
preparation  of  legislation  submitted  by 
the  Bocu-d  to  Congress,  for  the  prepara- 
tion of  Board  conunents  to  Congress 
upon  pending  legislation,  and  for  the 
preparation  of  regulations.  He  Is  also  re- 
sponsible for  dealing  with  general  prob- 
lems arising  under  the  Administrative 
Procedure  Act  and  for  dealing  with  legal 
problems  arising  under  applications  to 
the  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corporation.  The  Offlce 
ol  the  General  Counsd  has  two  Deputy 
General  Counsels  and  seven  Divisions,  as 
follows:  The  Compliance  Dtvislon,  the 
General  Division,  the  Legislation  Divi- 
sion, the  Litigation  Division,  the  Opin- 
ions Division,  the  Regulations  Division 
and  the  Securities  Division. 

§  500.18      Director  of  the  CNBce  of  Lx- 
antinaliona  and  SuperviaM 


(e)  The  Management  Systems  Division 
Is  responsible  for  financial,  operational 
and  management  audits,  and  for  other 
orgtthlzational  and  management  develop- 
ment systems  as  directed  by  the  Chair- 
man. Tills  Division  Includes  the  former 
Offlce  of  Audits  which  was  responsible. 


Hie  Director  of  the  Ofllce  of  Examina- 
tions and  Supervision  Is  responsible  for 
the  performance  of  the  re^mnslbilltles 
of  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation  with 
respect  to  the  examination  and  sijper- 
vlsion  of  Federal  savings  and  loan  asso- 
ciations under  the  Home  Owners'  Loan 
Act  of  1933  and  of  State-chartered  In- 
sured Institutions,  savings  and  loan 
holding  companies,  and  subsidiaries  of 
savings  and  loan  holding  companies 
under  Title  IV  of  the  NaUonal  Housing 
fAct.  The  Director  is  also  responsible  for 
advising  the  Board  with  respect  to  mat- 
ters of  policy  decision,  legislation,  and 
regulation  to  which  his  functions  of 
supervision  and  examination  are  re- 
lated. Die  Director  is  responsible  for 


the  management  of  the  •«»nn<nnMf^ 
process  and  the  development  and  im- 
provement of  examination  techniques 
and  for  the  direction  of  supervisonr  and 
enforcement  activities  of  the  stu  and 
agents  of  tlM  Board  and  the  Bederal 
Savings  and  Loan  Insurance  Corpora- 
tion. This  Offlce  supervises  the  security 
programs  of  Insured  Institutions  re- 
quired by  the  Bank  Protection  Act  of 
1908  and  the  enforcement  of  the  Truth 
in  Lending  Act.  the  Pair  Credit  Report- 
ing Act  and  the  Currency  and  Foreign 
Transactions  Reporting  Act. 

§  500.19     Dhrerlor  of   the  Office  of   In- 
dnatry  Drvdopmrnl. 

The  Director  of  the  Offlce  of  Industry 
Development  Is  responsible  for  the  proc- 
essing, review,  and  evaluation  of  certain 
applications  to  the  Board  and  the  Federal 
Savings  and  Loan  insurance  Corporation, 
except  for  those  Instances  In  which  such 
applications  are  approved  by  an  agent  or 
oflDcer  of  the  Board  pursuant  to  delegated 
authority.  Applications  for  which  the 
Director  Is  responsible  concern  the  fol- 
lowing matters:  permission  to  organize 
a  Federal  savings  and  loan  association: 
a  branch  offlce,  limited  facility  branch 
offlce,  satellite  offlce,  or  mobile  facility 
of  an  existing  Federal  savings  and  loan 
association;  Instu-ance  of  accounts;  con- 
version from  Federal  to  State  or  from 
State  to  Federal  charter:  membership  in 
the  Federal  Home  Loan  Bank  System;  a 
merger  involving  a  Federal  savings  and 
loan  association :  voluntary  dissolution  of 
a  Federal  savings  and  loan  association; 
an  Increase  in  accotmts  of  an  insurable 
type  through  merger,  consolidation^  or 
purchase  of  bulk  assets:  investmeni  in 
a  service  corporation  by  a  Federal  sav- 
ings and  loan  association;  a  change  In 
office  location;  investment  in  an  oAce 
building:  waiver  or  nuxilflcatlon  of  a 
condition  for  insurance  of  accounts  or  is- 
suance of  a  Federal  charter;  release  of 
pledged  savings  accounts  or  escrowed 
stock;  extension  of  a  lending  area;  ap- 
proval of  designation  of  a  reserve  account 
as  part  of  the  Federal  insurance  reserve: 
approval  of  aawMlments  to  charter,  by- 
laws, or  security  forms:  permission  to  is- 
sue subordinated  debt  securities;  remote 
service  unit  applications;  and  other  ap- 
plications for  which  the  Director  of  this 
Offlce  may  be  assigned  responsibility.  The 
Director  of  this  Offlce  Is  also  responsible 
for  planning  and  coordinating  new  pro- 
grams to  stimulate  the  development  of 
the  savings  and  loan  Industry  by  encour- 
aging flnancially  soiud  restructuring. 

7.  Sections  500.21  and  500.22  are  re- 
vised as  follows. 

8  500.21      Director  of  the  Office  of   the 
Federal  Home  I.4Mn  Banks. 

The  Director  of  the  Offlce  of  the  PW- 
eral  Home  Loan  Banks  is  re.<tponslble 
for  reviewing  the  activities  of  the  Banks 
and  for  directing  and  co-ordinating  their 
operating  procedures  to  ensure  conform- 
ity with  the  goals  and  objectives  of  the 
Board  The  Director  is  responsible  for 
establishing  standards  of  accounting,  re- 
porting, and  financial  analysis  for  the 
Banks  and  for  providing  advloe  and  as- 
sistance to  the  Banks  in  th^r  operatkxv. 
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Inclndliic  but  not  limited  to.  data  proc- 
essing, plaDning.  and  oommunity  ac- 
tivity. He  Is  also  xeBponsil>le  for  adrls- 
in«  the  Board  with  respect  to  policy  de- 
cisiona  respecting  the  Banks  and  making 
recommendations  oonceming  such  mat- 
ters as  budgets,  the  elections  of  ofBcers 
and  counsel,  salartas.  dividends,  and  by- 
law amendments.  Tbe  Director  is  also  re- 
sponsible for  annual  examinations  of 
each  Federal  Home  Loan  Bank. 

§  500.22     Dirertor  of  4ic  0<Ec«  of  Hous- 
ing and  Urliaii  AITairs. 

The  Director  of  the  Office  of  Housing 
and  Urban  Affairs  is  responsible  for  ad- 
vising the  Board  on  the  subject  of  hous- 
ing, urban  problems,  and  minority  affairs 
and  for  recommending  policies  per- 
taining thereto.  The  Office  develops  and 
Implemei^  programs  in  low-  and  niod- 
erate-income  housing,  inner -city  housing 
Investment  and  rehabilitation,  prevent- 
ing discrimination  in  lending  and  em- 
ployment by  the  savings  and  loan  indus- 
try, and  assisting  minority  groups  who 
apply  for  Federal  charters  or  insurance 
of  accounts.  The  Office  is  also  responsible 
for  administrative  oversight  of  the  Ur- 
ban Reinvestment  Task  Force,  an  Inter- 
agency task  force  established  by  the 
Board  in  conjunction  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

8.  In  1500.31.  paragraidfts  (a)(1)  and 
(2)  are  amended  as  foUows: 

§  500.S1     Forma. 

<a)  The  f<^owlng  forms,  which  are 
available  at  the  offices  of  agents  of  the 
Board  and  the  Federal  Savings  and  Loan 
Instuance  Corporation  at  the  Federal 
Home  Loan  Banks,  shall  be  used  for  the 
purposes  Indicated. 

(1)  Forms  with  permanent  numbers, 
excepting  -Bavings  and  Loan  H<dding 
Company  forms  in  the  H  and  HC  snies: 


M9.... 


nlat] 


OJl  report  relative  to  inlor- 
matloo  oooesmlng  apedflc 
typ«6  of  inyestment,  bor- 
rowing and  ocnunfiltinents. 


PA Application    lor    preliminary 

approval  tor  oonverslon 
from  mutual  to  stock  form 
(Insured   Inertltution). 

PS Proxy   statement  in  oonnec- 

tkax  with  oonverslon  from 
mutual  to  stock  form  (In- 
sured Institution). 

OO Offering   circular  In  oormec- 

tkxn  with  eon  version  from 
mutual  to  stock  form  (in- 
sured instimitions) . 

(2)  Savings  and  Locm  Holding  Com- 
pany forms  (described  more  fully  In 
i  584.10  oi  this  chapter) :  i 

fOTTtl 

•  •  «  •  • 

H-(c)  1     NoUce  fUlng   (pursuant  to  I  684.3- 

•  •  • 

9.  In  i  500.32.  paragrai^  (a)  and  (c) 
•re  revised  and  pangrapb  (b)  Is  amend- 
ed as  foUoiwi: 
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§  500.S2     Offices  of  the  Board;  infanna- 
tkm  aad  sttlmuitals. 

(a)  Hie  headcHMTte"  of  tbe  Federal 
Home  Loan  Bank  Board  Is  located  at  320 
First  Street,  NW..  Washington.  D.C. 
20S52.  General  information  concerning 
the  Federal  Home  Loan  Bank  Board,  the 
Federal  Home  Loan  Bank  system,  the 
PWeral  savings  and  loan  system,  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation  may  be  obtained  in  person 
at  that  location  or  by  written  request 
addressed  to  the  Secretary  to  the  Federal 
Home  Loan  Bank  Board,  320  First  Street, 
NW.,  Washington.  D.C.  20552. 

(b)  Sections  501.10  and  501.11  of  the 
general  regulations  of  the  Federal  Home 
Loan  Bank  Board  set  forth  the  purposes 
for  which  the  President  of  a  Federal 
Home  Loan  Bank  or  officer  or  employee 
of  a  Federal  Home  Loan  Bank  when 
designated  by  tlie  Board  may  be  agents 
of  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation.  Gen- 
eral information  concerning  the  Board, 
the  Federal  Home  Loan  Bank  System, 
the  Federal  savings  and  loan  system,  or 
the  Federal  Savings  and  Loan  Insurance 
Corporation  may  be  obtained  from  agents 
of  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation  at  the 
offices  of  the  Federal  Home  Loan  Banks. 
Submittals  to  the  Board  or  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion should  be  made  to  the  President  of 
the  Federal  Home  Loan  Bank  of  the  dis- 
trict in  which  the  submitting  person  or 
Institution  resides  or  is  located.  TTie 
Federal  Home  Loan  Banks  and  their  dis- 
tricts are  as  follows : 

•  •  •  •  • 

(2)  Federal  Home  Loan  Bank  of  Mew  York, 
1  World  Trade  Center.  Floor  108,  New  Twk, 
New  York  10048.  District  2:  New  Jersey,  New 
York,  Puerto  Rico,  Virgin  Islands. 

•  •  •  "  •  • 

(9)  Federal  Home  Loan  Bank  of  Little 
Rock.  1350  Tower  BuUdlng,  Little  Bock, 
Arkansas  72301.  District  9 :  Arkansas,  Louisi- 
ana, Mississippi,  New  Mexico,  Texas. 

•  •  •  •  • 
(11)   Federal    Home    Loan    Bank    of    San 

Francisco.  600  California  Street,  San  Fran- 
clsoo,  California  94120.  Los  Angeles  Branch 
Office,  616  Soutb  Flower  Street.  Los  Angeles. 
CaUfomla  90017.  District  11:  Arizona,  Cali- 
fornia, Nevada. 

•  •  •  •  • 

(c)  A  District  Director — ^Examinations 
In  charge  of  a  staff  of  field  examiners 
and  office  personnel  is  stationed  in  each 
of  the  Federal  Home  Loan  Bank  districts. 
Under  the  direction  of  the  Director  of 
the  Office  of  Examinations  and  Super- 
vision, each  District  Director-Examina- 
tions Is  responsible  for  examinations 
ctHiducted  In  his  district.  The  addresses 
of  the  District  Dlrectors-Examlnaticxis 
are  as  follows: 

District  1 

One  Union  Street 

Boston,  Massachusetts  03108 

Di8T«icr3 

One  World  Trade  Center,  Floor  103 
New  York,  New  York  10048 
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DibtbjctS 


11  Stanwlx  street.  Boom  800 
Gateway  Center 
Ftttsburgh.  Pexmsylvanla  1523S 
ilreo  ojt^ice.  Three  Parkway,  Rilladelphla, 

Pennsylvania  19103. 

Du'UUCt4 

260  Peachtree  Street,  NW.,  10th  Floor 
Atlanta,  Georgia  30S03 

Area  officei.  1525  South  Andrews  Avenue, 
Room  223,  Fort  Lauderdale,  Fl(^da  88816; 
8701  Georgia  AvMiue,  Boom  400  Silver 
^rlng,  Maryland  20910;  4916  Albemarle 
Road,  caiarlotte.  North  Carolina  2820S. 

Dibtbict  6 

2400  Dubois  Tower 
611  Walnut  Street 
Cincinnati,  Ohio  46202 

Area  offices.  229  Wells  Avenue,  NW.,  Can- 
ton, Ohio  44703;  2209  Crestnaoor  Road,  C-2 
East  Nashville,  Tennessee  37216. 

District  6 

2950  Indiana  Tower 
One  Indiana  Square 
Indianapolis,  Indiana  46204 

District? 

ill  East  Wacker  Drive,  Boom  700 
Chicago,  Illinois  60601 

Area  offices.  627  East  Oapltol  Avenue,  Room 
410,  Springfield,  Illinois  82T01;  4914  West 
North  Avenue.  Room  224,  Milwaukee,  WU- 
eonsln  53208. 

District  8 

714  Second  Avenue,  Room  300 
Des  Moines,  Iowa  60309 

Area  office.  320  Brooks  Drive,  Suite  240, 
Hazelwood,  Missouri  63042. 

DufntiCT  9 

1360  Tower  Building 
Little  Rock,  Arkansas  72201 

Area  offices.  1100  Commerce  Street,  Room 
S-B-21,  DaUas,  Texas  75202;  201  Fannin 
Street,  Boom  321,  Houston,  Texas  77003. 

District  10 

634  Harrison  Street 
P.O.  Box  828 
Topeka,  Kansas  66601 

Area  office.  Post  Office  Building,  Room  379, 
18th  and  Stont  Streets,  Denver,  Cktiorado 
80202. 

District  11 

000  California  Street,  Room  310 
San  Francisco.  California  94106 

Area  office.  615  South  Flower  Street,  Room 
700,  Los  Angeles,  California  90017. 

DnrrRiCT  12 

600  Stewart  Street,  Suite  610 
Seattle.  Washington  98101 


10.  In  8  501.1,  paragn^hs  (d)  (1)  and 
(4)  are  revised  as  follows : 

§  501.1  Qainu  of  tlie  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporalicm. 

•  •  •  •  • 

(d)  Deleoation  of  authority:  referred 
to  Board.  (1)  The  Director  of  the  Finan- 
cial Management  Division  Is  delegated 
the  authority  to  collect  all  claims  otthe 
Bo^rd,  and  claims  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
for  Insurance  premiums  and  for  the  oort 
of  examinations  and  audits,  and  M  to 
the  uncollected  balance  of  any  Midi 
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claim  not  In  excess  of  $5,000,  exclusive 
of  interest,  said  Director  is  delegated  the 
authority  to  compromise,  siispend  or 
terminate  collection  action,  or  refer  the 
claim  to  the  General  Accounting  Office, 
except  that: 

(i)  The  advice  of  the  General  Coun- 
sel shall  be  obtained  before  any  action, 
other  than  collection  action,  is  taken  by 
the  Director  under  this  section,  and 

(il)  The  concurrence  of  the  Director 
or  Deputy  Director  of  the  Office  of  Ex- 
aminations and  Supervision  shall  be  ob- 
tained before  any  action,  other  than  col- 
lection action,  is  taken  by  the  Director 
under  this  section  concerning  claims  for 
the  cost  of  examinations  and  audits. 
•  •  •  •  • 

(4>  Claims  of  the  Board  and  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, other  than  claims  arising  out 
of.  pursuant  to  or  in  connection  with 
action  taken  by  said  Corporation  under 
section  406(f)  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1729(f)). 
which  exceed  $5,000,  exclusive  of  inter- 
est, and  which  are  determined  by  the 
Director.  Office  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  the 
Director  of  the  Financial  Management 
Division,  or  the  General  Counsel  to  be 
uncollectible  in  full,  shall  be  referred  to 
the  Board  with  a  recommendation  as  to 
whether  the  claim  should  be  compro- 
mised, collection  action  suspended  or 
terminated,  or  other  action  taken 
thereon. 

U.  Sections  501.10  and  301.11  are  re- 
vised as  follows: 

§  SOI. 10      Officrra  as  affpnU. 

For  the  following  purposes,  officers 
and  employees  of  a  Federal  Home  Loan 
Bank,  when  designated  by  the  Board, 
shall  be  the  agents  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
CorporatiMi  and  the  counsel  of  the  Bank 
shall  render  to  said  agents  such  legal 
services  as  may  be  necessar^i  to  enable 
them  properly  to  carry  out  such  duties: 

(a)  It  shall  be  the  specific  duty  of  said 
agents  to  give  consideration  to  applica- 
tions pertaining  to  organization  of  Fed- 
eral savings  and  loan  associations,  ctxi- 
versions  and  Insurance  of  accounts  by 
the  Federal  Savings  and  Locm  Insurance 
Corporation,  and  holding  companies  to- 
gether with  such  supplemental  informa- 
tion as-  may  be  available  to -them,  and 
promptly  to  make  comments  and  recom- 


mendations upon  such  applications.  Said 
agents  shall  transmit  such  applications 
to  the  Board,  together  with  their  com- 
ments and  reoommmdailons  thereon. 
Such  comments  and  recommendations 
shall  be  signed  by  the  agents  favoring 
same,  and  any  agent  disagreeing  there- 
with shall  make  a  separate  report  which 
shall  be  forwarded  at  the  same  time.  An 
agent  shall  forward  to  applicants  advises 
of  actions  taken  by  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
CTorporatlon  upon  applications,  and  in- 
structions and  otlver  communications 
from  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

§501.11      Pre^idrnl   a«  aicent. 

For  the  following  purposes,  the  Presi- 
dent of  each  Federal  Home  Loan  Bank 
shall  be  the  agent  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  and  the  counsel  of  the  Bank 
shall  render  to  said  agent  such  legal 
services  as  may  be  necessary  to  enable 
him  properly  to  carry  out  such  duties: 
Provided,  however.  That  when  desig- 
nated by  the  Board,  some  officer  or  em- 
ployee of  the  Bank  other  than,  or  in  ad- 
dition to,  the  President,  may  act  as  agent 
of  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation.  Said 
agent  shall  represent  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  In  supervising  Federal  sav- 
ings and  loan  associations  and  other  in- 
stitutions in  the  Bank's  district  which 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  When,  in 
his  opinion,  such  action  should  be  taken, 
he  shall  advise  and  endeavor  to  assist 
Federal  savings  and  loan  associations 
and  other  insured  institutions  in  his 
Bank  district  to  conduct  their  operatic  s 
in  conformity  with  the  statutes  and  the 
rules  and  regulations  governing  them. 
He  shall  confer  and  negotiate,  pursuant 
to  instructions  from  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  with  applicants  and  with 
officers,  directors,  members  or  creditors 
of  ai^licant  institutions.  Individually  or 
in  group  meetings,  and  otherwise  ais  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  may  request  In 
writing.  He  shall  see  that  all  Federal 
savings  and  loan  associations  and  other 
insured  institutions  in  his  Bank  district 
submit  to  him  for  his  consideration  such 
matters  as  applications  for  Board  ap- 
proval of  amendments  to  chart<>rs  or  by- 
laws, petitions  for  Board  permission  to 


establish  branch  offices,  applications  for 
Board  approval  of  the  purchase  of  assets 
or  of  consolidations,  dlssolutknis,  or  mer- 
gers, and  such  other  similar  matters  as 
are  required  to  be  approved  by  the  Board 
or  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  under  the  statutes  and 
rules  and  regulations.  When  ther.j  mat- 
ters come  to  the  attention  of  said  agent 
he  shall,   after  giving   them   due  con- 
sideration, submit  them,  together  with 
such  supplemental  Information  as  may 
be  available  to  him,  to  the  Board  with 
his  recommendations  thereon.  After  the 
issuance  by  the  Board  of  a  charter  for 
a  Federal  savings  and  loan  association, 
said  agent  shall  follow  up  the  corporate 
actions  taken  by  the  association  In  the 
completion  of  its  organization,  and  shall 
require  the  association  to  comply  with 
the  laws,  the  rules  and  regulations  made 
thereunder,  and  such  other  requirements 
as  may  be  applicable  thereto.  Upon  re- 
ceiving from  the  District  Director — Ex- 
aminations two  copies  of  a  report  of  a 
supervLsory   examination   of   a   Federal 
savings  and  loan  association  or  other 
insured   insUtution,   together   with   the 
District  Director's  analysis  thereof,  said 
agent  shall  make  a  careful  study  of  such 
report  and  analysis,  and  shall  transmit 
to  the  institution  examined  Its  copy  of 
the  report  of  the  examination,  and.  if 
necessary,  a  supervisory  letter   tn  sta- 
tionery provided  by  the  Board  and  the 
Federal    Savings    and    Loan    Insurance 
Corporation  ~~  for    such    purposes.    Said 
agent   shall   forward   promptly    to    the 
Board  copies  of  all  transmittal  and  other 
supervisory  letters,  and  reports  of  sup- 
ervisory conferences  or  meetings   with 
officers  or  directors  of  Federal  savings 
and  loan  associations  and  other  insured 
Institutions.  The  Board  will  consider  the 
documents  so  forwarded  and  will  tidvise 
the  said  agent  concerning  such  matters 
as  may  appear  to  be  appropriate.  Any  In- 
structions or  recommendations  from  the 
Board  to  the  said  agent  with  respect  to 
his  duties  as  agent  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration shall  be  acted  upon  promptly. 

(Sec.  17.  47  SUt.  738.  aa  amended:   (12  U.S.C. 
1437) :  Reorg.  Plan  No.  3  of  1947.  12  Fa  4981 
3  CPR.  1943-48  Ck>mp.,  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

ORSNVn.LE  L.   MH.LARD.  Jr.. 

Assistant  Secretary. 

I  Wt  Doc.74-30616  Piled  12-30-74:8:46  am) 
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(Docket  1k>.  19987;  FCC  74-1409] 

PART  73 — RADIO  BROADCAST  SERVICES 

'  FM  BroMkast  Stations.  TaU*  of 
Assignments 

1.  The  CommlSBlon  here  considers  the 
Notice  of  Proposed  Rule  Makliis  In  thU 
proceeding,  ad<9ted  March  28,  1974 
(FCC  74-310:  39  FJl.  13007)  concerning 
the  assignment  and  use  of  nonconuner- 
clal  educational  FM  channels  in  portions 
of  Arizona.  California.  New  Mexico. 
Texas,  and  adjacent  areas.  Comments 
were  filed  by  the  New  Mexico  Governor's 
Advisory  Committee  on  Educational 
Broadcasting  (New  Mexico) ;  the  Inter- 
collegiate Broadcasting  System  (Inter- 
collegiate) on  behalf  of  approximately 
450  radio  stations;  Association  pf  Pub- 
lic Radio  Stations  (APRS)  representing 
107  educational  radio  stations;  and  Cor- 
poration for  Public  Broadcasting 
(CPB).' 

2.  In  order  to  eliminate  harmful  in- 
terference between  the  FM  broadcasting 
stations  of  the  respective  countries,  the 
United  Mexican  States  and  the  United 
States  entered  into  the  United  States- 
Mexico  FM  Broadcasting  Agreement,  ef- 
fective August  9.  1973,  concerning  the  al- 
lotment and  use  of  FM  broadcast  chan- 
nels along  the  common  border  (Agree- 
ment) .  The  Agreement  provides  a 
scheme  of  mileage  separations  as  be- 
tween classes  of  channels.'  Inasmuch  as 
Mexico  makes  full  use  of  the  FM  spec- 
trum (88  to  108  MHz)  for  commercial 
use,  it  was  necessary  to  include  within 
the  Allotment  Plan  (Annex  n  of  the 
Agreement)  channels  which  in  the 
United  States  are  reserved  for  noncom- 
mercial educational  use  (Channels  201- 
220). 

3.  We  instituted  this  rule  making  in 
order  to  assure  that  educational  chan- 
nels in  the  199-mlle  (320  kilometers) 
border  area  covered  by  the  Agreement 
would  be  fully  protected  and  there  would 
be  the  same  flexibility  of  use  as  per- 
mitted for  commercial  FM  channels. 
Except  for  Channels  218.  219,  and  220 
which  are  variously  adjacent  to  com- 
mercial Chaimels  221.  222.  and  223.  in- 
terference for  educational  chaimels  is 
determined  on  a  contour  basis  imder 
S  1.573  of  our  rules  and  regulations.  To 
accomplish  our  objectives,  we  proposed 
further  amendment  of  S  73.507*  and, 
when  this  was  accomplished,  to  also 
make  appropriate  editorial  changes  in 
S§  1.573,  73.207.  and  73.504. 

4.  The  comments  of  APRS,  CPB,  and 
Intercollegiate  are  primarily  directed  at 


*  CPB  la  »  private  non-profit  corporation 
established  In  1968  to  Implement  the  objec- 
tive of  the  Public  Broadcasting  Act  of  1967 
(47Ua.C.  396etseq.). 

<To  the  extent  that  the  same  classes  are 
Involved,  the  mileage  separations  are  iden- 
tical with  those  set  forth  In  Part  78.  Subpart 
B,  of  our  itules  and  Regulations  as  concern* 
the  assignment  and  use  of  commercial  chan- 
nels (331-300)  m  the  United  SUtea.  As  to 
Class  D  to  D  separations,  see  para.  9  of  the 
text. 

'  This  section  bad  been  added  to  our  rulea 
to  list  the  ClaM  A,  B,  and  C  noncommercial 
channels  ta  th«  bordar  are*  under  the  Agree- 
ment, 
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the  proposed  paragraph  (c)  of  f  73.507. 
Preliminarily,  we  wish  to  make  It  clear 
this  proceeding  was  and  Is  not  Intended 
as  taking  up  the  general  question  of 
mileage  separations  for  educational  FM 
which  was  raised  by  the  notice  of  inquiry 
In  Docket  No.  14185  (5  FCC.  2d  587 
(f966))  or  the  issues  posed  by  CPB'i 
petition  <RM-1974).  Insofar  as  we  Indi- 
cated a  concern  about  mileage  separa- 
tions outside  the  border  area,  our  pur- 
pose here  was  limited  solely  to  conform- 
ing to  the  agreement. 

5.  We  now  turn  to  the  comments.  CPB 
recognizes  that  under  the  agreement 
mileage  separation  within  the  border 
area  is  required.  However,  because  it  feels 
that  interference  criteria  is  superior 
there  should  be  a  clarification  of  the  ex- 
tent to  which  the  mileage  separation 
would  apply  "outside  the  border  area". 
Thus,  it  asks  for  a  clearer  definition  of 
the  extent  to  which  the  mileage  separa- 
tions are  to  apply  outside  the  border  area. 
The  remainder  of  the  CPB's  comments 
to  a  large  extent  reviews  its  petition  for 
rule  making  (RM-1974) . 

6.  Intercollegiate  would  rewrite  para- 
graph (c)  of  }  73.507.  Firstly,  it  would 
delete  the  reference  to  mileage  separa- 
tion outside  the  l)order  area.  Addition- 
ally, as  concerns  the  dismissal  of  any  ap- 
plication which  does  not  conform  to  the 
mileage  separations  it  would  add  a  pro- 
viso so  that  an  application  short-spaced 
to  a  Mexican  allocation  might  be  ac- 
cepted if  there  is  an  engineering  showing 
that  on  a  contour  basis  interference  to  a 
Mexican  allocation  would  be  no  greater 
than  under  the  mileage  separation.  It 
additionally  proposes  editorial  changes  in 
that  paragraph  and  some  rewording  in 
paragraph  (b). 

7.  APRS  says  that  the  agreement  Is  s 
welcome  and  positive  step  and  has  the 
potential  of  being  helpful  to  noncom- 
mercial educational  stations  in  the  entire 
country.  As  concerns  paragraph  (c)  of 
§  73.507.  APRS  feels  that  it  is  highly  de- 
sirable to  deal  on  a  mileage  separation 
basis  both  with  respect  to  educational 
FM  radio  stations  within  and  without 
the  border  area.  Thus,  APRS  strongly 
supports  the  Commission's  effort  to  grant 
mileage  separation  to  all  noncommercial 
stations  throughout  the  country.*  New 
Mexico's  Is  merely  a  resolution  by  the 
Governor's  Advisory  Committee  approv- 
ing the  rules  proposed  by  our  notice 
which  it  feels  would  provide  fiexiblllty  to 
maximize  the  number  of  educational  FM 
assignments  in  the  State  of  New  Mexico. 

8.  Intercollegiate  also  requests  that 
S  73.507  include  reference  to  the  Mexican 
Table  of  Allocations  to  ease  an  appli- 
cant's task  «md  to  prevent  an  uimeces- 
sary  burden  on  the  Commission  staff  In 
the  form  of  defective  applications.  We 
see  no  point  to  this  suggestion.  With  the 
changes  to  the  Rules  and  Regulations 
msule  here  and  earlier  as  concerns  the 


Agreement,  there  are  sufficient  refer- 
ences to  put  a  prospective  applicant  for 
an  educational  noncommercial  station  In 
the  border  area  on  notice  of  the  appli- 
cability of  the  Agreement,  To  the  extent 
that  additional  data  Is  necessary  a  simple 
inqxiiry  by  an  Interested  party  to  the 
Commission  will  elicit  the  desired  infor- 
mation as  to  allotments  and  allocations 
in  Mexico  so  that  one  may  fully  deter- 
mine whether  a  prospective  application 
is  In  conflict  with  the  agreement  This 
accords  with  the  general  practice  fol- 
lowed by  the  Commission  as  to  interna- 
tional agreements. 

9.  As  CPB  surmises,  there  is  no  inten- 
tion in  this  proceeding  to  use  the  agree- 
ment as  a  means  to  impose  fixed  mileage 
separations  for  noncommercial  FM 
broadcast  stations  in  the  entire  United 
States.  What  we  contemplated  was  that 
the  mileage  separations  would  equally 
apply  to  stations  located  in  the  United 
States  adjacent  to  the  border  area  with 
respect  to  protection  for  channel  assign- 
ments and  stations  within  the  border 
area.  The  objections  to  this  appear  to 
proceed  on  the  assumption  that  contour 
interference  limitation  allows  greater 
spacing  between  stations  than  mileage 
separation.  As  concerns  spacing  between 
D  to  D  stations,  the  spacing  under  the 
mileage  separation  method  Is  less  for 
co-channel,  first  adjacent,  and  second 
adjacent  Interference.  As  compared  to 
mileage  separation  under  the  Agreement, 
the  estimated  mileages  on  an  interfer- 
ence contour  basis  lat  full  heights  and 
powers)  for  D  to  D  is  as  follows: 


Contour       Milraee 


•Somewhat  inconsistently  APRS  says: 
"Mileage  separation  wUl  not,  of  course, 
make  the  most  efficient  use  of  the  spectrum 
and  we  would  urge  that  the  Commission  im- 
mediately consider  the  use  of  interference 
criteria  with  protection  as  It  develops  a 
nonoommercliU  table  o(  Mslgnmenta." 


CoehaniMl „ 11.5  n 

1st  adjacent . 9.5  ( 

2d  adtacent ; 4  l 

Idadjacmit 2.4  I 

Similarly,  for  second  ani^  third  ad- 
Jacent  channel  separations  Jie  mileage 
separation  is  lesser  than  a  contour  in- 
terference separation  as  concerns  A  to  A. 
A  to  C,  B  to  C,  and  C  to  C  stations.  Also 
as  concerns  B  to  B  separations,  the  mile- 
age separation  for  second  adjacent 
channel  is  lesser.  There  is  litUe  vari- 
ance— less  than  five  percent — in  many 
other  instances.'  However,  it  would  be 
simpler  to  rely  on  the  fixed  mileage  sepa- 
ration method  rather  than  be  subject 
to  the  vagaries  of  the  contour  interfer- 
ence method.  Consequently,  for  the  area 
adjacent  to  the  border  area,  we  are 
adopting  the  mileage  separations  of  the 
Agreement  to  protect  channel  assign- 
ments and  stations  in  the  border  area. 

10.  IntercoIIegiate's  suggested  proviso 
must  be  rejected  as  in  conflict  with  the 
general  terms  of  the  agreement.  In  other 
respects,  we  have  no  objection  to  the 
language  change  recommendations  sug- 
gested by  Intercollegiate  and.  in  fact, 
are  amending  Paragraphs  (b)  and  (c) 
ot  i  73.507  to  conform  to  that  party's 


•  Oo-channel — A  to  A,  A  to  B,  A  to  C.  and 
C  to  C:  first  adjecsnt  f^hannel — ^A  to  B.  A  to 
O,  and  O  to  O;  Moond  Mtjaoent — A  to  B 
O  to  D;  sad  tUlrd  adjaeent— O  to  IX 
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views.  "Hie  parenthetical  clause  In  para- 
graph (c)  16  modelled  on  language  In 
§  73.604(e).  ^ 

11.  Accordingly,  under  the  authority 
found  In  S§  4(1).  and  303(g)  and  (r)  ot 
the  Communlcatknu  Act  of  1934,  as 
ammded.  §8  1573.  73.207(a).  73.504(g). 
and  73.507.  the  cxmmlaslon's  Rules  and 
Regiilatlons  are  amended  as  set  forth 
below  effective  January  31.  1»76.*  It  Is 
further  ordered,  That  this  proceeding  Is 
terminated. 

(Ctocs.  4.  S03.  48  Stat.,  as  unendwl.  1068. 1083; 
(4T  UJB.O.  IM,  SOS) ) 

Ad<H>ted:  December  17. 171*. 

Released:  December  23. 1*74. 


RULES  AND  REGULATIONS 

3.  In  S  73.504(g) ,  the  Note  is  amended 
by  adding  the  following  at  the  end. 

§  73.504  Zone*),  clauses  ot  stations,  use 
of  channels,  facilities,  and  minimum 
mileage  separations  between  stations. 


[■BAL] 


FDBRAL  ComCUNICATIOltS 
CoKMXSSIOH, 

VorcKirr  J.  Mullins, 

Secretary. 


I.  Ini  1.573.  Note  1  Is  amended  to  read 
as  follows: 

C  1.57S  Processing  of  FM  and  noncom- 
mercial educational  FM  broadcast 
applications. 

•  •  •  •  • 

Non  1:  Noncommercial  »4ucotional  tta- 
tUm*.  KuMpt  wtiu*  I  73il07(c)  ot  HUM  otutp- 
t«r  to  appUoabla.  and  {wndlog  further  oon- 
itdciratlon  of  lasuea  In  Doai«t  No.  14188 
(dealing  vltb  tba  revision  of  the  FM  Broad- 
oaat  Butoa  and  Begulatlona) ,  an  uppUaaAUm 
Sot  a  nonoommerolal  aduoatltinal  ni  broad- 
oaat  autborlaatlon  wlU  be  subject  to  the  fol- 
lowing, notwithstanding  any  other  proTl- 
•fcm  of  the  FIC  Broadcast  Rules  or  this  aec- 
tlon: 


(c)  Additional  requirements  for  rumcom- 
merolal  educational  statlona  under  ttM 
Vntted  Statot-Mexico  FM  BroaOeurting 
Afreement.  For  the  area  wltUn  IM  mllee  of 
the  oonunon  border  between  the  United 
Mexican  Btatea  and  the  United  States,  one 
may  only  apfdy  for  Olaaa  A,  B,  and  C  oban- 
nala  uated  in  and  subject  to  the  conditions 
■•t  out  in  I  7SM7  ot  thU  chapter  or  a  CUms 
D  channel.  AddltlonaUy.  an  appUcatlon  fCr 
a  noooommeratal  eduoaftlooal  channel  wtU 
Bot  be  aoceptad  If  there  to  a  faUm*  to  meet 
fbe  rffH«<«wiim  mi'mgr  separMlons  to  Mezl- 
oaa  MVlgnments  or  authorisations  set  forth 
in  the  Motes  to  II  7SJ07(a)  and  7S.604(g)  of 
thtoohapisr. 

2.  In  173.207(a),  the  following  la 
added  at  the  end  (tf  the  Note : 

8  73.207  Minimum  mileage  separations 
bet%reen  co-channri  and  adjacent 
channel  sUtions  O^  commercial 
channels. 


(a) 


1 


Hots:  •  •  • 

These  mileage  separations  also  apply  to 
noneomxnerclal  educational  authorisations 
tn  the  border  area  and  In  the  United  States 
•djaoent  to  the  border  area  In  order  to  af- 
ford protection  to  allotments  and  authoriza- 
tions In  the  border  area. 


(g) 


•   • 


Nora:   •  •  • 

Thto  Note  applies  to  noncommercial  edu- 
cational assignments  apd  authorizations  In 
the  border  area  and  for  stations  in  the  United 
States  adjacent  to  assignments  and  stations 
in  the  border  area. 

4.  Amend  i  73.507  by  adding  (b).  (c), 
and  (d)  to  read  as  follows : 

§  73.507  Noncommercial  educational 
rhannel  assignments  under  the 
United  States-Mexico  FM  Broadcast- 
ing Agreement. 

•  •  •  •  • 

(b)  Anyone  applying  for  other  than 
a  Class  D  noncommercial  educational 
FM  station  In  the  border  area  of  Arizona. 
California,  New  Mexico,  or  Texas  must 
apply  for  a  channel  set  forth  in  the  table 
in  Paragraph  (a)  foi  use  either  at  the 
listed  community  or  an  unlisted  commu- 
nity under  the  same  conditions  set  icrth 
In  i  73.203(b)  of  this  ch8«>ter. 

(c)  The  miniTTmm  mileage  separations 
set  forth  in  S  73.207  of  this  chi^yter  and 
the  Note  thereto  shall  t^^ply  to  (1)  a  peti- 
tion for  rule  making  to  amend  the  table 
set  forth  in  Paragraph  (a)  and  (11)  an 
application  for  any  class  of  noncommer- 
cial educational  FM  channel  (new  sta- 
tion, or  change  in  channel  or  transmitter 
site  or  increase  in  facilities  of  an  exist- 
ing staition)  within  the  border  area  re- 
ferred to  In  Paragraph  (a) .  Any  petition 
to  amend  which  so  conflicts  will  be  dis- 
missed. Any  application  which  does  not 
BO  conform  will  not  be  accepted  f <»'  filing. 
No  authorization  for  a  n9ncommerclal 
educational  station  will  be  granted  for  a 
statlcm  in  the  United  States  in  the  area 
adjacent  to  the  border  area  which  does 
not  meet  the  minimum  mileage  sepa- 
rations set  forth  in  I  73  207  to  any  non- 
commercial educational  allotment  or  au- 
thorization in  the  border  area. 

(d)  I  73.208  of  this  chapter  will  be 
complied  with  as  to  the  determlnatloD  of 
reference  points  and  distance  c<Hnputa- 
tions  in  considering  petiti<Mi8  to  amend 
the  table  set  forth  in  Paragraph  (a)  and 
for  applications  for  new  or  changed 
facilities.  However,  if  it  is  necessary  to 
consider  a  Mexican  channel  assignment 
or  authorization,  the  computation  of  dis- 
tance will  be  determined  as  follows:  If 
a  transmitter  site  has  been  established, 
on  the  basis  of  the  coordinates  of  the 
site;  If  a  transmitter  site  has  not  been 
established,  on  the  basis  of  the  reference 
coordinates  of  the  community,  town,  or 
city. 

[FR  Doc.74-30419  P'led  12-30-74:8:45  am] 


•  To  the  extent  that  the  amendment  to 
II  1.67S,  78307,  and  73.6(H,  concern  proce- 
dure or  are  editorial  in  nature,  there  was  no 
need  to  give  notice  of  such  changes  under 
the  Administrative  Procedure  Act  (B  UjB.C. 
653(b)  (A)  and  (B));  the  Notice.  In  any 
event.  Indicated  that  such  changes 
contemplated. 


[Docket  No.  30121  FOC  74-1401] 

PART  73— 4«ADI0  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Table  of 
Assignments 

In  the  Matter  of  Amendment  of  8  73.- 
202(b) ,  table  of  assignments,  FM  Broad- 
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cast  Staticms.  (Fairfield.  La.;  Mayville. 
NJ>.:  Eldon.  Mo.;  Crete,  Nebr.;  Hurri- 
cane, W.  Va.:  Patterson,  N.Y.;  Sauk 
centre,  Minn.;  Appomaitoz,  Va.;  War- 
ren, Ark.;  Gatesville,  Tex.;  BatesviUe. 
Ind.;  and  Otsego.  Michigan).  RM-2252. 
RM-2339,  RM-2301,  RM-2362,  RM-2309, 
RM-2355,  RM-2310.  RM-2366.  RM-2311, 
RM-2367.  RM-2321,  RM-2373,  RM-2445. 
1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  adopted 
July  24,  1974  (39  FR  28444),  inviting 
comments  on  a  number  of  changes  in 
the  FM  Table  of  Assignments  (!  73.202 
(b)  of  the  Rules).  The  communities, 
channel  assignmoits,  and  petitioning 
parties  are  as  follows: 

RM-225Z.  Channel  240A  to  Fairfield,  Iowa 
(Carousel  Broadcasting  Oc»poratlon ) . 

BM-2301.  Channel  a69A  to  MayvUle,  Nmth 
Dakota  (EMAV,  Inc.). 

RU-2309.  cniannel  a24A  to  Eldon,  Missouri 
(Dalton  C.  Wright) . 

RM-2310.  caiannel  280A  to  Crete,  Nebraska 
(Airwaves  Broadcast  Service,  Inc.) . 

RM-2311.  Channel  292A  to  Hurricane,  West 
Virginia  (Putnam  Broadcasting  Company. 
Inc.). 

RM-2321.  Channel  288A  to  Patterson.  New 
Tork  (Oarmel  Broadcasting,  Inc.). 

RM-2339.  Channel  332A  to  Saxik  Centre. 
Minnesota    (Dalryland    Broadcasters,   Inc.). 

RM-23SI.  Channel  29eA  to  Appomattox. 
Virginia  (Theodore  J.  Gray,  Jr.). 

JtJr-2355.  Channel  288A  to  Warren,  Ar- 
kansas (Pines  Broadcasting  Company). 

RM-23M.  Channel  a82A  to  Oatesvllle. 
Texas  i  (George  W.  McClarln). 

RM-Z3t7.  Channel  27SA  to  Bateevllle,  In- 
diana   (BatesvUle   Broadcasting   Company). 

RM-2373.  Channel  265A  to  Oteego,  Mlchl- 
gan^  (Robot  V.  and  Dorothy  BL  HcXL). 

2.  In  each  of  the  above  cases,  the  pe- 
titioner seeks  the  assignment  of  a  first 
Class  A  "FiA  chaimel  without  requiring 
any  changes  In  the  FM  Table  of  As- 
signments, "nie  petitioning  party  for 
each  of  the  proposed  assignments  filed 
supporting  statements  or  comments  and 
reiterated  Its  Intent  to  ajvly  for  the 
channel.  If  assigned,  and  to  build  a  sta- 
tion if  authorized.  All  populations  are 
taken  from  the  1970  n.S.  Census.  AU  pro- 
posals were  unopposed  except  that  con- 
cerning Batesville.  Indiana  (RM-2367) 
to  whi<di  a  ooimterproposal  was  filed  by 
Mid-America  Radio  (Mid-America),  11- 
censee  of  FM  broadcast  station  WXTZ, 
bdianapoUs,  Indiana  (RM-2455).  and 
that  concerning  Patterson,  New  York 
(RM-2321)  to  whldi  comments  were  filed 
which  appear  to  be  in  opposition  to  the 
proposed  assignment  to  Patterson,  New 
York.  In  view  of  the  problems  raised  by 
the  counterproposal,  the  Batesville  pro- 
posal will  be  considered  in  another  docu- 
ment to  be  Issued  at  a  later  date.  The 
Patterson  proposal  is  discussed  laelow. 


>In  order  to  meet  the  minimum  spacing 
requirements  of  our  rules,  a  site  at  least  4 
mllee  southeast  of  GatesvUle,  Texas,  would 
be  required;  and  a  site  at  least  5  mllee  north- 
west of  Otsego,  Michigan,  would  be,  required. 
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3.  Patterson  (populatton  4.124)  Is  situ- 
ated In  PutoBm  County  (population  56.- 
S96)  in  tbe  aouttieastem  part  of  New 
Fork  State.  R  ha»  no  local  broadcast 
lacilltles.  The  only  radio  service  orlsi- 
natinc  In  Putnam  County  la  that  of  a 
daytime-only  AM  station  (WPUT),  li- 
censed to  the  village  of  Brewster,  eight 
miles  to  the  south  of  Patterson.  The  pe- 
titioner, Carmel  Broadcasting.  Inc.,  sup- 
ports the  proposed  assignment  of  Chan- 
nel 288A  to  Patteraon,  New  York.  The 
channel  could  be  assigned  there  in  con- 
formance with  the  Commission's  minl- 
mtun  mileage  separation  rule. 

4.  Supporting  comments  were  also 
filed  by  Putnam  Broadcasting  Corpora- 
tion, licensee  of  daytime-only  Station 
WPUT,  Brewster,  New  York,  who  states 
that  It  Will  apply  for  the  channel  if  as- 
signed to  Patterson.  In  its  comments. 
WBEC,  Incorporated  (WBEC),  Ucensee 
of  FM  Station  WQRS,  operating  on 
Channel  288A  at  Plttsfleld.  Massachu- 
setts, states  that,  toy  letter  dated  May  21. 
1974,  the  Commission  was  advised  at  its 
Intention  to  file  an  application  to  im- 
prove the  facihties  of  its  PM  station. 
The  Improvement  would  involve  a  move 
to  a  new  transmitter  site  and  operation 
with  maximum  allowable  facilities.  This 
wotild  result  In  a  slight  short-spacing 
problem  with  the  Patterson  assignment. 
In  our  Notice  we  stated  that,  although 
WBEC  Indicated  its  intention  to  im- 
prove its  service  coverage,  we  did  not 
beUeve  it  would  be  In  the  public  interest 
to  withhold  action  pending  receipt  of  an 
application.  The  WBEC  application 
(BPH-9163)  was  filed  on  September  9, 
1974. 

5.  It  appears  that  WBEC's  new  trans- 
mitter site  would  be  located  some  two 
miles  south  of  its  present  site.  Although 
^he  distance  separation  from  Station 
WQRB  is  one  of  the  limiting  factors  in 
the  proposed  assignment  to  Patterson, 
the  proposed  change  In  the  WBEC  site 
would  not  eliminate  the  area  in  which 
the  station  would  have  to  be  located. 
There  is  an  are*  located  wpnndmately 
one  mile  south  of  Patterson  where  it 
could  be  utilized,  complying  with  the 
technical  .  requirements  of  the  rules. 
Thus,  there  is  no  reason  to  withhold  the 
proposed  channti  assignment  to  Patter- 
son. New  York- 

6.  In  arriving  at  our  decision  herein, 
we  have  given  consideration  to  all  com- 
ments, supporting  statements,  and  oibee 
pleadings.  In  the  Notice  we  set  out  eco- 
nomic and  other  Information  pertain- 
ing to  the  need  for  a  first  FM  assignment 
In  each  of  the  c<Hnmunitiee.  That  Infor- 
mation Is  accepted  as  being  substantial- 
ly correct  except  for  Hurricane.  West 
Virginia  (RM-2311).  In  oin-  Notice  we 
stated  that  Hurricane  Is  not  located  In 
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or  near  any  large  urbanized  area  and  is 
located  directly  between  the  Charleston 
and  the  Huntington-Ashland  Standard 
Metropolitan  Statistical  Areas.  Although 
not  in  oppositloD,  Steere  Broadcasting 
Corporation,  licensee  of  AM  Station 
WXrr,  Charleston,  West  Virginia,  in  its 
comments,  claims  that  In  1973  the  U.S. 
OflBce  of  Management  and  Budget 
changed  the  Charleston  SMSA  to  add 
Putnam  County  in  which  Hurricane  is 
located.  It  a^rts  that,  as  a  result  of  this, 
both  Arbitron  and  Pulse  now  define  the 
Charleston  SMSA  to  include  all  of  Put- 
nam County,  and  It  is  currently  Incor- 
rect to  state  that  Hurricane  Is  not  lo- 
cated in  or  near  any  large  urbanized 
community  or  that  it  Is  located  beyond 
the  Charleston  SMSA.  All  of  these  com- 
munities range  in  size  from  1,400  popu- 
lation for  Appomattox.  Virginia,  to  8.715, 
Fairfield,  Iowa  (1970  Census),  that  day- 
time-only sUtions  operate  at  Fairfield, 
Iowa;  Mayville,  North  Dakota;  Hurri- 
cane, West  Virginia;  Appomattox,  Vir- 
ginia; Warren.  Arkansas;  and  Otsego, 
Michigan;  and  that  there  are  no  local 
broadcast  facilities  at  Eldon,  Missouri: 
Crete,  Nebraska;  Patterson.  New  York; 
Sauk  Centre.  Minnesota;  and  Oatesvllle, 
Texas.  Each  of  the  communities  appears 
to  warrant  the  proposed  assignment.  We 
are  of  the  view  that  adoption  of  each 
proposal  would  serve  the  public  Interest. 

7.  The  Canadian  Oovemment  has 
given  its  concurrence  to  the  assignment 
of  Channel  269A  to  Mayville.  North  Da- 
kota; Channel  288  A  to  Patterson.  New 
York;  Channel  285A  to  Otsego,  Michi- 
gan; Channel  292A  to  Hurricane,  West 
Virginia:  and  Chaimel  23 2A  to  Sauk 
Centre,  Minnesota. 

8.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  In 
sections  4(i) ,  303.  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended. 

9.  In  view  of  the  foregoing,  it  ia 
ordered.  That  effecUve  January  31.  1975. 
]  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  the  FM  Table  of  Assign- 
ments is  amended  to  read  as  follows: 

C?iannel 
City  and  State:  Mo. 

Wairvn.  Ark 

PMTllatd.  Iowa 

OtMgo,  Mtch 

Sauk  Ontra.  IClao . SSSA 

Eldoa.    Mo .  aa4A 

Oret«,  Nebr . ,^  aSOA 

Pattenon.  N.T 28SA 

MayrUla.  N.  Dak. _  M9A 

OatasTUle.  Tex MOA 

Appomattox.  Va SMA 

Hurrtcana.  W.  Va .„.,....„■—  SMA 

(SMa  4,  908.  307,  48  Stat,  as  amamdad.  1086, 
1081.   1083;   47  UB.C.  164.  808.  807) 

Adopted:  December  17. 1974. 

Released:  December  23. 1974. 

PxDxaAL  ComnnncATToira 
Commission, 

[SZAL]  VnTCBMT   J.    MULLISB. 

Secretarw. 
(PR  Doc74-304ao  FUad  18-80-74i8:48  am) 


I  Docket  No.  19523:  RM-i87:  POC  74-13881 

PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

RHsxstion  of  Frequency  Assignments 

In  the  matter  of  Amendment  of 
SS  89.525(f)  (15)  and  (16)  of  the  Com- 
mission's rules  to  relax  frequency  assign- 
ment limitations  applicable  to  certain  45 
and  155  MHz  frequencies  in  the  special 
emergency  radio  service. 

1.  On  June  16.  1972,  the  Commission 
released  a  notice  of  proposed  rule  making 
for  relaxation  or  modiflcatlan  of  geo- 
graphic separation  and  inter-service  co- 
ordination reqiiirements  on  certain  fre- 
quencies assignable  in  the  Special  Emer- 
gency Radio  Service  (SERS).  The  notice 
was  published  in  the  Fkderal  Register 
on  June  23, 1972,  (37  FR  12408) . 

2.  Comments  were  filed  by  Mountain 
Rescue  Association;  Colorado  Search  and 
Rescue  Board;  National  Ski  Patrol; 
California  State  Commimlcation'-  Divi- 
sion; Associated  Public  Safety  Commu- 
nication Officers,  Inc.,  (APCO) ;  North- 
em  California  Chapter  of  Associated 
Public  Safety  Communications  Officers, 
Inc.,  (NCAPCO),  Contra  Costa  County 
Police  Chiefs  Associates;  International 
Municipal  Signal  Association  (IMSA) ; 
State  of  Utah;  State  of  California;  Gov- 
ernors Advisory  Committee  for  Emer- 
gency Medical  Care:  and  Motorola.  Reply 
comments  were  filed  by  APCO. 

3.  Each  of  the  comments  ha.s  been 
carefully  considered.  However,  a  number 
concern  Issues  which  are  beyond  the 
scope  of  this  proceeding.  These  Include 
requests  for  designation  of  exclusive  fre- 
quencies for  rescue  operations,  a  pro- 
posal that  the  SERS  be  divided  into 
separate  emergency  and  public  service 
divisions,  and  proposals  that  paging 
operations  be  removed  from  voice  chan- 
nels. Most  of  these  issues  were  addressed 
in  other  rule  maldng  proceedings.' 

4.  Changes  proposed  In  this  proceeding 
include  amendment  of  |  89.525(f)  (15)' 
which  provides  that  the  assignments  of 
certain  SERS  frequencies  in  the  45  and 
155  MHz  bands*  must  be  coordinated 
with  licensees  within  75  miles  of  the  pro- 
posed operations  who  are  authorized  to 
use  frequencies  removed  by  30  kHz  or  less 
from  the  frequencies  requested.  Presently 
applicants  for  these  frequencies  are  re- 
quired to  obtain  concurrence  from  all 
affected  licensees,  other  than  SERS  li- 
censees, or  obtain  an  engineering  report 
which  shows  that  harmful  interference 


'Th*  r«port  and  ordar  In  Docket  10880 
adopted  July  2,  1074  (30  PB  137)  deaU  with 
•uch  lasuaa  aa  fraquaney  allocaUooa  for 
emergency  medical  oparatlona.  tha  r«noTal 
of  pagUkg  operatloiu  from  voksa  ■w*'»t«.»^f  i^^ 
tha  aatabllahiXMnt  of  a  medical  aw  iU«  cate- 
gory in  tha  Spactal  Bmergancy  Badlo  Serrlca. 

1  Thla  Is  oommooly  rafacrad  to  as  "Limita- 
tion 16." 

•Tbeoa  treqaenelaa  are  46.01.  46.96.  48.0a. 
48.04.   156.180,   lUJaO,  166J8Q,   l»J»4a, 
166.400  MBa. 


^ 
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to  the  exlfliln«  stations  win  not  result.  We 
proposed  In  the  Notice  that  tfaese  coordi- 
nation requlremests  be  deleted.* 

5.  The  proposal  to  fllTyt^aiy  limitation 
15  was  generally  accepted  by  those  com- 
menting. We  feel  the  protection  pro- 
vided by  this  limitation  is  no  longer 
justined  In  view  of  the  fact  that  con- 
version to  narrow  band  equipment, 
whldi  allows  simultaneous  operations 
within  a  close  geographical  area  on  fre- 
quencies separated  by  20  or  30  kHz,  has 
long  been  accomplished.  Iberefore, 
Limitatkxi  15  will  be  deleted  as  proposed. 

6.  The  other  changes  proposed  in  this 
proceeding  are  modifications  of  {  89.525 
(f)  (16)\  which  now  provides  that  eight 
8ERS  frequencies  in  the  155  MHz  band* 
are  available  on  a  developmental  basis 
only  and  must  be  coordinated  with  li- 
censees in  the  public  safety  services 
within  75  miles  of  the  proposed  operation 
who  are  authorized  to  use  frequencies  re- 
moved by  15  kHz  from  the  frequencies 
requested.  Presently,  applicants  for  these 
frequencies  must  obtain  concurrenpe 
from  all  affected  licensees,  other  than 
8ERS  licensees,  or  obtain  an  engineering 
report  which  shows  that  harmful  inter- 
ference to  the  existing  stations  will  not 
result.  In  any  event,  these  eight  fre- 
quencies cannot  at  present  be  assigned 
within  40  miles  of  a  police  base  station 
operating  on  a  frequency  15  kHz  re- 
moved. We  proposed  in  the  Notice  to 
delete  the  developmental  restriction,  to 
reduce  the  area  within  which  coordina- 
tion is  required  from  75  to  S5  miles,  and 
to  lower  the  minimum  distance  between 
the  SERS  station  and  a  police  base  sta- 
tion from  40  to  10  miles.  Additionally, 
we  proposed  that  coordination  be  ac- 
complished through  license*  notification 
and  an  engineering  report  btised  on  a 
field  study  of  probable  interference.  Con- 
currence from  affected  licensees  would 
no  longer  be  required. 

7.  Our  proposal  to  reduce  the  area  in 
which  coordination  Is  required  was  op- 
posed by  a  number  of  parties  on  the  basis 
that  there  would  be  little  or  no  protec- 
tion from  adjacent  channel  Interference. 
However,  these  proposed  mileage  Umlts 
have  been  applied  In  the  other  radio 
services  for  some  time  and  we  see  no 
reason  why  they  cannot  be  applied  in 
this  Instance.  Other  objections  focused 
on  the  pnHX>sed  methods  of  coordination. 
I.e..  licensee  notification  and  a  field 
fttady.  Several  parties  requested  coordi- 
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nation  by  committee.  In  the  Notice,  how- 
ever, we  ccmsldered  the  problems  of  coot' 
dlnating  committees  in  this  service  and 
denied  requests  of  this  nature.  While 
we  recognize  the  possible  expense  and  in- 
convenience to  applicants  Involved  In 
field  studies  and  licensee  notification.  In 
our  view  there  are  no  feasible  alterna- 
tives to  these  requirements  until  such 
time  as  the  Commission  has  the  re- 
sources to  perform  frequency  assignment 
tasks.  • 

8.  Accordingly,  SERS  applicants  for 
the  specified  frequencies  will  be  required 
to  submit  a  report  based  on  a  field  study 
indicating  the  degree  of  probable  inter- 
ference to  licensees  in  Police  and  Local 
Oovemmcnt  Radio  Services  operating 
on  frequwicies  15  kHz  removed  and  lo- 
cated from  10  to  35  miles  from  the  pro- 
posed SERS  base  station.  Also,  the  appli- 
cant must  certify  that  he  has  notified 
all  such  affected  licensees  of  the  filing  of 
his  application.  Under  the  new  rule  it 
will  not  be  necessary  for  the  applicant  to 
obtain  concurrence  from  the  affected  li- 
censees. Objections  will  be  considered 
for  a  reasonable  time  during  the  process- 
ing of  the  application — in  any  event,  for 
at  least  30  days.  If  necessary,  the  Com- 
mission may  require  the  applicant  to 
submit  additional  data  before  determin- 
ing whether  a  Ucense  should  be  grsuited. 

9.  Applicants  may  obtain  the  names 
and  akidresses  of  Ucensees  required  to  be 
notified  from  our  frequency  assigimient 
lists  maintained  in  the  Field  OflSces  of 
the  Commission  and  in  the  Commission's 
main  office  in  Washington,  D.C.,  or  from 
the  local  poUce  coordinattog  conrunlttee 
(APCO). 

10.  In  view  of  the  foregoing  it  appears 
that  the  public  interest  will  be  served 
by  adopting  the  rule  amendments  set 
forth  in  the  Appendix.  Accordingly,  It  is 
ordered.  That,  pursuant  to  authority 
contained  in  Sections  4(1)  and  303 (r) 
and  (f)  of  the  Communications  Act  of 
1934,  as  amended.  Part  89  of  the  Com- 
mission's Rules  and  Regulations  Is 
amended  effective  Janxiary  31.  1975.  It 
is  further  ordered.  That  this  proceeding 
Is  terminated. 

(Sees.  4,  303,  48   Stat.,   as   amended,    1066, 
1062:  (47  UJB.O.  1^.303). 

Adopted:  December  17, 1974. 
Released:  December  23, 1974. 
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*  since  SERS  frequencies  18fe.l60  and  166.- 
400  mwk  are  only  16  kHz  removed  from  pcriloe 
and  local  government  channels  and  therefor* 
Interference  protection  Ic  ttUl  necessary,  the 
Notice  propoeed  that  they  be  subject  to  the 
coordlnatk>n  requlremente  la  Rule  Section 
M.6a6(f)(16). 

*  Tbla  It  commonly  referred  to  aa  "Umlta- 
tlon  16." 

•These  frequenclea  are  IW.176.  166.306, 
166.336,  166.366.  166J296,  166.336,  166.366  and 
168.386. 


[SEAL] 


Fkdiral  ComnmicATioNS. 
ComnssiON, 

VDICINT   J.   MtTLLINS, 

Secretary. 


1.  In  I  89.525,  paragraph  (e) ,  the  table 
Is  amended;  paragraph  (f )  (16)  Is  re- 
served, and  paragraph  '(f)  (16)  Is 
amended  to  read  as  f  <^ows : 

§  89.525     Freqnenciee    available    to    the 
Special  Emergency  Radio  Ser>icea. 

•  •  •  •  •       •' 

(e)  •  •  • 


Tnqntacj 
er  bend 

toacgeherto) 


Claa  of  •tettond) 


limltetloDs 


45.02 

Bat*  and  mobile.  .=::^;^^ 

4S.9e 

.....dO....—  ....»»r^^v^^ 

40.00 

dO.„ .......„.-: 

4a  04 

do_.^ ...;.^ 

• 
155.  IM 
1.S5. 176 

•                 •                 • 

• 

16 

lS5.a» 

do...........^:^.^-.^^ 

le 

155. 2ao 

do.-.— .-- ..^--i.x-zira 

166.2*5 

dO— — — .^iilii^^iiS* 

M 

155.266 

4ft ;_-:^,_'_^7^ 

14 

155.280 

do — wi*«a 

155.296 

do. _^ii^=i=3 

M 

156.326 

do   •        ••.■■•--•™»SS^r-'7 

M,17 

15.5.340 

do..—.— — — «-*^^ 

18 

156.866 

do                  .•••.«. .ra  ■ 

16,17 

165.386 

do ...« 

•16, 17 

156.400 

do -■ 

16,17 

(f) 


(16)   [Reserved] 

(16)  Any  application  for  use  of  this 
frequency  shall  be  accompanied  by  a 
signed  statement  that  all  licensees  in 
other  radio  services  who  operate  on  a 
frequency  15  kHz  removed  and  are  lo- 
cated 10  to  35  miles  from  the  proposed 
base  station  have  been  notified  of  the 
appUcant's  intent  to  file,  together  with 
an  acceptable  engineering  report  indicat- 
ing that  harmful  interference  to  the  op- 
eration of  existing  stations  will  not  be 
caused.  In  no  Instance  will  an  application 
be  granted  where  the  distance  between 
the  proposed  station  smd  existing  base 
stations  is  less  than  10  miles. 

•  •  •  *  • 

[FR  Doc.74-30422  FUed  12-30-74:8:45  am] 


[FCC  74-1407;  Docket  19853:  RM-2217] 

PART  91 — INDUSTRIAL  RADIO 
SERVICES 

Microwave  Common  Carrier  Eligibility 

In  the  matter  of  amendment  of  §91.- 
751  of  the  Commission's  rules  to  make 
microwave  common  carriers  eligible  in 
the  telephone  maintenance  radio  service. 

1.  On  October  29,  1973,  the  Commis- 
sion released  a  notice  of  proposed  rule 
making  for  modification  of  eUgibility  re- 
quirements in  the  Telephone  Mainte- 
nance Radio  Service  (TMRS)  in  response 
to  a  petiti(m  for  rule  making  filed  by 
Data  Transmission  Company  (Datran). 
The  notice  was  published  in  the  Federal 
Register  on  November  2,  1973.  (38  FR 
20282) 

2.  Comments  were  filed  by  N-Triple-C. 
Inc. ;  American  Telephone  and  Telegraph 
Company  (AT*T) ;  Microwave  Commu- 
nications, Inc.,  and  MCI  Telecommuni- 
cations Corporation  ll/LCl) ;  National  As- 
sociation of  Radio-telephone  Systems 
(NARS);  Western  Tele-Communica- 
tions. Inc.  CWTCD ;  Eastern  Microwave. 
Inc.;  Tel-nilnols;  Michigan  Telephone 
Industry  Radio  Frequency  Coordinating 
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Committee;  United  Video.  Inc.;  Okla- 
homa Telephone  Association;  Data 
Transmission  Company  (Datran) :  n.8. 
Independent  Telephone  Association 
(UUri'A) ;  and  GTE  Service  Corporation 
(QTK).  Reply  comments  were  filed  by 
the  National  Association  of  Business  and 
Educational  Radio.  Inc.  (NABER) ; 
NARS;  Datran;  and  ATfcT. 

3.  This  proceeding  concerns  the  pro- 
posed broadening  of  eligibility  for  li- 
censing In  the  Telephone  Maintenance 
Radio  Service  (TMRS).  Under  }  91.751. 
eligibility  In  the  TMRS  presently  Is  lim- 
ited to: 

Communications  Common  Carrlen  pri- 
marily engagml  In  rendering  »  wlre-lln*  or 
wire-line  and  radio  communications  serrlce 
to  the  public  for  txlre. 

This  eligibility  provision  excludes,  among 
others,  radlocommunlcatlMis  common 
carriers  authorized  in  the  Polnt-to-Polnt 
Microwave  Radio  Service  under  Part  21 
of  this  Chapter  (hereinafter  "microwave 
common  carriers'^ .  In  the  Notice  It  was 
proposed  that  mlcrovave  common  car- 
riers be  permitted  to  use  the  Telephone 
Maintenance  channds. 

4.  Comments  as  to  the  proposed 
amendment  filed  by  Datran.  MCI.  WTd. 
Xastem  Microwave.  Inc^  United  Videa 
and  NABER  urged  foU  eligibility  for  th0 
microwave  romnnimtf-^^tj4>rw  coomum  car- 
riers. ATliT,  OTB,  the  Oklahoma  Tele- 
phone Assodatton.  and  Mv^tig^j'  Tele- 
phone Industry  Radio  Frequency  Coordi- 
nating Committee,  on  the  other  hand, 
totally  oi^wsed  permitting  the  special- 
ized carriers  to  use  TMRS  frequencies. 
The  United  States  Independent  Tele- 
I^one  Association  suggested  a  nmnber 
ot  alternatives  to  outright  broadoilng  of 
TMRS  ellglUllty— granting  waivers  to 
the  microwave  carriers  on  a  case  by-case 
basis,  permitting  use  of  the  frequencies 

•by  the  Q)eclallzed  carrleis  on  a  second- 
ary basis.  (M*  permitting  the  microwave 
common  carriers  to  use  TMRS  fre- 
quencies only  In  connection  with  their 
microwave  operatl<XM.  NARS  and  Tel- 
nilnols  sui>ported  ezpexMled  tflglblllty  In 
the  TMRS  and  urged  that  It  be  extended 
to  Include  radlocommnnlcatl<»ui  common 
carriers  authorlaed  In  the  Domestic  Pub- 
lic Lcmd  Mobile  Radio  Service  under 
Part  21  of  this  Chat>ter  (hereinafter  land 
mobile  radio  common  carriers". 

5.  However.  In  this  latter  respect,  as 
we  stated  In  the  Nodce,  the  purpose  of 
this  action  is  to  "explore  possible  amend- 
ment ot  the  rules  to  Include  the  special- 
ized c(Mnm<xi  carriers."  and  eligibility  of 
land  mobile  radio  commcxi  carriers  to 
use  TMRS  freqiiencles  Is  beyond  the 
scope  ot  the  proceeding.  Moreover,  land 
mobile  radio  common  cturlera  systems 
by  their  nature  do  not  have  the  same 
maintenance  requirements  of  point-to- 
point  microwave  carriers  whose  systems 
are  much  more  extensive.  Also,  land  mo- 
bile radio  common  carriers  employing 
two-way  radio  can  use  their  own  sys- 
tems for  maintenance  purposes^  See 
i  21.511  of  the  CcHnmlssion's  rules.  In 
any  event,  we  are  dealing  with  a  vers 
limited  number  of  frequencies  In  the 
TMRS  and  their  usefulness  in  mainte- 


nance operations  of  common  carrier  fa- 
cilities would  be  greatly  diminished  were 
too  many  additional  users  to  gain  access 
to  the  service.  Therefore,  we  believe  that 
a  choice  has  to  be  made  and  we  have 
concluded  that  the  addition  of  any  users 
other  than  the  microwave  carriers  would 
be  detrimental  to  the  overall  usefulness 
of  the  service.  Accordingly,  we  are  deny- 
ing the  request  of  the  land  mobile  radio 
common  carriers  that  they  be  made  eligi- 
ble in  TMRS. 

6.  There  seems  little  question  that  the 
microwave  communications  common  car- 
riers need  radio  frequencies  with  which 
to  conduct  their  maintenance  operations. 
Datran's  contention  Is  that  to  provide 
for  effective  maintenance  tmd  repair  of 
its  microwave  radio  facilities,  use  of  two- 
way  radio  Is  essential  but  can  no  longer 
be  satisfied  on  Business  Radio  Service 
frequencies  because  of  congestion.  Kven 
some  parties  opposed  to  expanded  eligi- 
bility in  the  TMRS  recognised  that  there 
Is  a  need  for  additional  base-mobile/ 
mobile  frequencies  for  reliable  mainte- 
nance of  mlcrowaw  eommunlcatlo— 
fadUtlea.  EseenUaOy,  however,  tboee  op- 
poaed  to  use  of  TMRS  frequencies  main- 
tain that  the  needs  of  the  existing  wire- 
line carrier  users  cannot  continue  to  be 
met  If  eligibility  Is  broadened  In  the 
service,  particularly  If  the  ellglblUty  Is 
extended  to  the  frequencies  that  are  ex- 
clusively allocated  for  baee  mobile  taie- 
XJhone  maintenance  communloatlons 
activities.' 

7.  The  argument  that  undue  con- 
gestion would  occur  on  the  exclusive 
TMRS  frequenclea  should  eligibility  be 
broadened  has  been  examined.  The  Com- 
niilsslon's  files  disclose  that  these  fre- 
quencies are  indeed  heavily  used,  es- 
pecially around  major  metropolitan 
areas.  Further,  the  past  pattern  of 
growth  in  (kanand  for  these  frequende* 
indicates  that  the  present  users  would 
have  an  expanding  need  fm-  these  fre- 
quencies. Use  of  the  other  TMRS  fre- 
quencies, on  the  other  hand.  Is  relatively 
light 

8.  In  view  of  the  extensive  utfllzatlcm 
of  the  exclusive  TMRS  frequencies,  it 
does  not  appear  feasible  to  add  an  eligi- 
bility category  that  likely  would  promote 
additional  congestkxi.  We  do,  however, 
recognize  the  need  of  the  microwave  com- 
munications common  cmriert  tot  hlgh- 
rellablllty  land-mobHo/communlcatlons 
services.  Therefore,  we  have  determined 
that  revision  of  the  eligibility  provisions 
of  the  Telephone  Maintenance  Radio 
Service  to  permit  microwave  commiml- 
cations  common  carriers  to  lue  the  mxi- 
excluslve  TMRS  frequencies  is  i^pro- 


>  TMRS  baa  numeroua  frequencies;  bow- 
aver,  only  a  pair  of  frequenclea  in  the  30-60. 
one  m  tbe  150-160  lIHs,  and  Hx  pair*  la  ths 
450  MHx  band  are  reserved  exclusively  for 
baae  and  nK>bUe  operaUooa  In  thla  servloa. 
Tbeae  exclusive  frequenclea  ara  S5.16,  43.10^ 
161.986,  163.34,  461  300,  461.326,  461.360.  461.- 
400.  461.460,  461.500.  450.300,  466  325,  466.360. 
45S.400,  456.460.  466.600.  MHz.  Other  frequen- 
clea are  subject  to  such  limitations  as  shar- 
ing with  other  users,  coordination  with  users 
in  other  servlcea.  derelopmental  restrictions, 
limitation  to  operational -fixed  use,  etc. 
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prlate.'  We  realize  that  the  microwave 
earriert  requested  access  to  all  the  TMRS 
ficqoencles.  Based  on  its  hopes  for  ac- 
cess to  exclusive  TMRS  frequencies,  Da- 
trah,  in  its  comments,  envisioned  ntllla- 
ing  a  -universal  frequencjr"  for  its  main- 
tenance operations.  Such  a  "universal 
frequency"  Is  not  now  available  and 
would  not  be  even  were  the  microwave 
carriers  allowed  access  to  the  exclusive 
TllRS  frequencies  because  present  usage 
precludes  it.  However,  even  taking  into 
consideration  the  limitations  on  the 
availability  and  use  of  a  niunber  of  the 
frequencies  for  which  the  microwave 
common  carriers  will  be  eligible,  we  feel 
that  these  frequencies  should  be  ade- 
quate to  serve  their  immediate  require- 
ments. 

9.  la  consideration  of  the  foregoing, 
amendments  proposed  in  the  Notice  are 
adopted,  as  shown  in  the  attained  ap- 
pendix, to  expand  microwave  In  the 
TMRS  to  Include  the  microwave  com- 
munications common  carriers,  but  limit- 
ing that  eligibility  to  all  non-exclusive 
frequencies.  Modification  of  the  assign- 
ment provisions  on  available  frequencies 
are  included  to  reflect  this  new  eligibility 
and  applicable  limitations. 

10.  Accordingly,  It  is  ordered,  that  pur- 
suant to  authority  contained  in  sections 
4(i)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended.  Part  91  of  the 
Commission's  rules  and  regulations  is 
amended  effective  January  31,  1975.  It  is 
further  ordered.  That  this  proceeding  is 
hereby  terminated. 

(Sees.  4.  308.  48  SUt..  as  amended,  lOM,  1062: 

47  Xi£>C  164.  303) 

Adopted:  December  18,  1974. 

Released:  December  23,  1974. 

Federal  Coioiunicatiows 
commissiok, 

VlNCEin  J.  MvULUfS, 

Secretarv. 

Part  91  of  the  Commission's  rules  is 
amended  as  follows: 

1.  Paragraph  (a)  of  i  19.751  Is 
amended  as  follows:        ' 

§  91.751     Eligibility. 

•  •  •  •  • 

(a)  Communications  common  carriers 
jirlmarUy  engaged  in  rendering  a  wlre- 


suIlI 


» K<ai -exclusive  TMRS  frequencies,  l.e, 
those  stiarcd  with  other  Und-moMle  radio 
■ervlcee,  for  land  mobile  use  are  In  the  27 
UBm.  4S1/4&6  MHz,  and  4M/40S  MHz,  and 
470/613  MHz  bands. 


line,  wire-line  and  radiocommunlcsttoia 
sCTTlce,  to  «»e  piAllc  for  hire,  and  radio- 
commonieatlcnis  common  carrten  au- 
thorized In  the  Polnt-to-Polnt  ICicxo- 
wave  Radio  Service  imder  Paxt  21  at 
this  C%tf4>ter. 

•        .    •  •  •  •  — 

2.  In  8  91.754,  the  table  in  paragraph 
(a)  and  (b)(ll)  Is  amended,  and  (b> 
(19)  U  added  to  read  as  follows: 


§91.754 

(a)  •  • 


Frequencies  available. 


K.  18  Base  or  mobile.  . 

48.18  Mobite._ 

161. 965  Base  or  mobU*.  . 

ua.U  Mobile.. 


451.  MO do.. 

451.S25 do. 

46La60 do. 


451.400 do. 

45L4S0 do. 


451.900 do.... 

458.300 do 

458.125 do.... 

4Sd>5« do.... 


18 

«.» 
IS 

4,19 
• 

1S.I* 
U,19 

ia.u 

IS.  19 

• 

IS.  19 
4, 14,  U,  19 
4.14.15,19 
4,14,15.19 


458.400 do 4,14,15,1» 

•  •                    •  • 
456.450 do. 4.14,1S,W 

•  •                    •  • 
45a500 do 4,14.16.19 

•  •  •  •  • 


(b) 


•  •  • 


(11)  This  frequency  is  available  on  a 
shared  basis  In  the  Power,  Petroleum, 
Forest  Products.  Manufacturers,  and 
Telephone  Maintenance  Radio  Services. 
Except  for  assignments  made  to  non- 
wire-line  radioc<Hnmunieatl(8is  common 
carriers  authorized  In  the  Polnt-to-Polnt 
Microwave  Radio  Service  under  Part  21, 
It  may  be  assigned  only  when  all  of  the 
base  and  mobile  frequencies  to  the  450- 
470  MHz  band  for  which  the  applicant  Is 
primarily  eligible  are  assigned  within 
35  miles  of  the  prc^msed  base  station, 
i^jiplications  for  this  frequmcy  must  be 
coordinated  with  all  five  services. 
•  •  •  •  • 

(19)  This  fraquency  may  be  assigned 
only  to  a  communications  common  car- 
rier primarily  engaged  in  rendering  • 
wire-Mne  or  wire-line  and  radio  com- 
munlcattons  service  to  the  public  for 
hire. 

\TB.  Doc.74-804a3  FUcd  12-30-74:8:48  am] 
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lULES  AND  REGULATIONS 


Title  10— Energy 

CHAPTER  II — FEDERAL  ENER6Y 
ADMINISTRATION 

ESTABU8HMENT  OF  NEW  PARTS 
AFFECTING  OIL  IMPORTS 

The  Federal  Energy  AdmlnJstratloa 
(FEA)  hereby  revises  and  redesignates 
Its  regiilatiODs  affecting  oU  Imports  In 
order  to  conform  to  certain  changes  In 
the  delegation  of  the  President's  auth(»'- 
Ity  under  the  Mandatory  OU  Impart 
Program.    • 

Under  the  authority  of  the  Federal 
Energy  Admlnlstratl<m  Act  of  1974.  Pub. 
L.  93-275,  and  Executive  Order  11790. 
39  PR  23185.  the  functions  of  the  Secre- 
tary of  the  Interior,  with  respect  to  the 
Oil  Import  Regulations  promulgated 
pursuant  to  Proclamation  No.  3279.  as 
amended,  were  transferred  to  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration. Accordingly,  Oil  Import 
ReguIaUons  1  (Rev.  5)  and  2.  and  the  Oil 
Import  Appeals  Bofurd  RiUes  and  Proce- 
dures authorized  by  the  Secretary,  are 
hereby  revised  to  eliminate  references 
to  the  Secretary  and  the  Department  of 
the  Interior,  and  to  substitute  therefor 
references  reflecting  the  transfer  of 
fimctlons.  In  addition.  In  order  to  con- 
solidate the  regulations  in  the  same  title 
with  others  administered  by  FEA,  the 
OU  Import  Regiilatkms  and  the  OU  Im- 
port Appefils  Board  Rules  smd  Procedures 
as  respectively  from  Chapters  X  and  XI 
of  Title  32A  (rf  the  Code  of  Federal  Regu- 
lations, are  hereby  redesignated  as 
Chapter  n  of  Title  10.  Chapters  X  and 
XI  are  hereby  revised. 

This  revision  and  redeslgnatlon  in- 
cludes all  amendments  made  to  OU  Im- 
port Regulatloa  1  (Rev.  5)  through 
Amendment  66. 

A  new  Pari  213.  "Oil  Import  Regula- 
tions," is  hereby  established  for  the  pur- 
pose of  transferring  the  revised  former 
OU  Import  Regulation  1.  In  addition,  a 
new  Part  206.  "Administrative  Proce- 
dures for  OU  Imports."  Is  hereby  estab- 
lished and  the  revised  OU  Import  Regu- 
latlcd  2  and  OU  Import  Appeals  Board 
Rules  and  Procedures  are  hereby  redes- 
ignated as  subparts  A  and  B,  respectively. 
However,  FEA  Intends  to  extend  Its  exist- 
ing procedures  in  P<*rt  2Ud  u>  cover  all 
matters  before  it,  and  in  the  near  future 
wlU  publish  a  proposed  rule  integrating 
the  procedures  of  subpa-t  A  of  Part  206 
Into  the  procedures  of  Part  205.  In  addi- 
tion, PEA  Is  considering  changes  In  sut>- 
part  B  of  Part  206  that  woiUd  have  the 
same  effect. 

ExecuUve  Order  11790  abolished  the 
Oil  PoUcy  Committee  and  transferred  the 
functions  of  its  Chairman  to  the  AdnUn- 
istrator  of  FEA.  The  OU  Import  Appeals 
Board,  pursuant  to  Proclamation  No. 
3279,  as  amended,  was  subject  to  the 
"general  direction"  of  the  CJhairman.  Ac- 
cordingly, the  OU  Import  Appeals  Board 
Guidelines  promulgated  by  the  Chair- 
man, are  hereby  revised  and  redesignated 
as  an  Appendix  to  Part  206.  Chapter  xn 
is  hereby  revoked. 

EPO  Regulation  1,  32A  CFR  Ch.  Xm. 
except  for  sections  2  and  5,  was  revoked 


In  S*  m  2905.  In  view  of  the  expiratioQ 
of  tfae  Econooolc  Stahniwatton  Act.  these 
two  renuUnlDC  sectloiMi  are  now  re- 
voked. 

Finally  I  205.1  of  Chm>ter  n  of  Title 
10  Is  amended  to  clarify  the  relationship 
of  Parts  205  and  206  with  respect  to  FEA 
administrative  procedures. 

The  f  oUowlng  tatde  shows  the  designa- 
tions of  these  regulations  prior  to  this 
revision,  and  their  redesignatlons  re- 
flected in  TlUe  10. 

Old  chapter  number  tn 

title  32 A  Neva  porta  <n  titte  X§ 

Ch.X.O.1.  Keg.  1 

(R«T.  6) PartaiS. 

Ch.  X,  O.  I.  Beg.  a 8i»bpart  A  <^  Pt.  200. 

Ch.  XI Stibpart  B  of  Pt.  208. 

Ch.  xn. Appendix.  Pt.  206. 

Ch.  xm B«Toke<l. 

Since  this  revision  and  redeeignation 
does  not  make  any  substantive  change  in 
the  existing  regulations  apart  from  im- 
plementing changes  in  delegatloQ,  it  is 
not  necessary  to  provide  notice  of  pro- 
posed rulemaking,  opportunity  for  pub- 
he  participation,  or  any  delay  in  effec- 
tive date  under  either  section  7(1)  of  the 
Federal  Energy  AdnUnlstration  Act  of 
1974  or  5  U.S.C.  553.  In  any  event,  be- 
cause there  are  no  changes  other  than 
those  reqiUred  by  Congressional  and 
Presidential  action,  good  cause  exists  for 
making  this  revision  and  redeeignation 
effective  immediately. 

[Federal  Energy  Admin tstaratloQ  Act  of  1974. 
Pub.  L.  93-275;  E.O.  11790.  39  FR  23186;  Trad* 
Expansion  Act  of  1962.  Pub.  L.  87-794;  Procl. 
No.  3279.  24  PR  1781.  as  amended.  36  FR  9840, 
38  FR  16196.  39  FR  35103;  Emergency  Petro- 
leum Allocatkni  Act  of  1973,  Pub.  L.  9^ 
150] 

In  consideration  of  the  foregoing. 
Part  205  of  C^iapter  n  of  Title  10  of  the 
Code  of  Federal  Regulations  Is  amended: 
Parts  206  and  213  of  Chapter  U  of  Title 
10  of  the  Code  of  Federal  Regulations  are 
hereby  established ;  and  Chapters  X-Xm 
of  Title  32A  of  the  Code  of  Federal  Regu- 
lations is  revoked,  as  set  forth  below,  ef- 
fective immediately. 

Issued  in  Washington.  D.C.,  Decem- 
ber 30. 1974. 

Robert  E.  Montoomkst.  Jr.. 

General  Counsel, 
Federal  Energy  Administration, 

1.  Chapters  X.  XI.  xn.  and  '^nTT  of 
Title  32A  are  revoked. 
*2.  Section  205.1  Is  amended  in  para- 
graph (a)  to  read  as  follows: 

§  20S.1      Purpoae  and  acope. 

(a)  This  part  establishes  the  proce- 
dures to  be  utUlzed  and  identiflee  the 
sanctions  that  are  avaUable  in  proceed- 
ings before  the  Federal  Energy  Admin- 
istration and  State  Offices,  in  accordance 
with  Parts  210.  211.- 212.  and  215  of  this 
chapter.  Proceedings  in  accordance  with 
Part  213  are  excluded. 

•  •  •  •  • 

3.  Part  206  is  established  to  read  aa 
follows: 


''     PART  206— ADMINISTRATIVE 
PROCEDURES  FOR  OIL  IMPORTS 

Subpart   A     Piecedui—   for  the   Suspension   or 
WewocaUoH  of  Any  Import  Allocatloa  or  License 

Sec. 

208.1  PurpoM. 

PKOCKKDIMaS  PUOB  TO  HxAUKa 

208.2  Motlc»  of  hearing  <»'  c^portxgilty  for 

hearing. 
208  .S      Answer  to  notice. 

208.4  Request  for  hearing. 

206.5  Failure  to  request  a  hearing;  failure 

both  to  request  a  hearing  and  to 
answer. 

PaaaiDiNa  Omcnt 

206.6  Who  presides. 

206.7  Authority  of  presiding  offloer. 

208.8  Testimony  and  cross-examination. 

306.9  KxhlMta. 

206.10  Affldavlts. 

206.11  D^>oslUons. 

206.12  Admissions  as   to  facta   and  docu- 

ments. 

308.13  Krldenoe. 

206.14  Otfer  of  proof . 

206.15  Briefs;    proposed  findings  and  oon- 

ThsRbcobd 

206.16  Official  transcript. 

206.17  Record   for  decision;    record   to  be 

public. 

Decistons 

206 . 1 8  Decisions  by  the  Director. 

206.19  Decisions  by  the  bearing  examiner. 

Oeosral  Provisions 

206.20  SMTloe — how  made. 

206.21  Date  of  service. 

208.23  Certificate  of  service. 
206.33    Service  on  all  parties. 

208.24  Ezteoslon  at  time  or  postponements. 

206.26  Computation  of  time. 
208.28    Parties. 

208.27  Suspension  of  rules. 

Subpart  »— on  Import  Apposis  Board  Rules  and 
Proceoures 

306.31  Purpose. 

306.32  Establishment  of  Board. 

306.33  Authority  of  the  Board. 

206.34  RepreeentaUon  before  the  Board. 
306.36  Types  of  petitions;   time  and  place 

to  file. 

206.36  Content  of  petition. 

306.37  Data  required  by  the  Boiuxl  to  ac- 

company petitions. 

206.38  Recu'Liigs  on  petitions. 

208.39  Notice  of  hearing. 

206.40  Unexcused  absence  of  a  petitioner. 

206.41  Conduct  of  hearing. 

206.42  Ck>nsolidation. 

206.43  Briefs,  memoranda  of  law,  documen- 

tary evidence,  and  other  Informa- 
tion. 

206.44  Statements    by    Interested    persons 

other  than  petitioners. 
20645     Private  communications  prc^ibited. 

206.46  Participation   by   the   Office   of   OU 

Imports. 

208.47  In  camera  orders. 

206  48  Decisions  of  the  Board. 

206.49  Reconsideration  of  declslofiff. 

206.60  Reopening  of  proceedings. 

206.51  Clerical  ollstaJCes. 

206.62  Duty  to  Inform  the  Board. 

206.63  Record  open  to  the  public. 

APPM^X — oil  Import  Appeals  Bosrd  Guidelines 

AuTHoarrr :  Federal  ESaergy  Administration 
Act  of  1974.  Pub.  L.  93-376;  E.  O.  11790.  39 
FR  23186;  Trade  Expansion  Act  of  1962.  Pub. 
L.  87-794;  Proc.  No.  3279.  34  FR  1781,  10133, 
3«  FR  16196;  O.  I.  Reg.  1  (Rev.  6).  38  FB 
10«ao. 
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A,    A^mlntotfWv  PracMiMrM  for  oa 
Import*        , 

i  2*6.1     PvpoM.  I 

Becdon  213.25  of  this  Part  213  pro- 
vldee  fdr  a  formal  proceeding  looking 
to  the  siispenslon  or  revocation  of  any 
allocation  or  license  to  import  crude  oU, 
unfinished  oils,  or  flp^ed  products  Is- 
sued tmder  that  regulation  on  groimds 
relating  to  the  national  security,  or  for 
Tldation  of  the  terms  of  Proclamation 
3279,  Part  213,  or  allocations  and  licenses 
Issued  pursuant  thereto.  This  Part  206 
comprises  rules  of  procedure  for  such 
proceedings.  The  definitions  set  forth  in 
i  213.27  of  Part  213  apply  also  to  this 
Part  206. 

PsocxBomos  Paioa  to  HsAanra 

§  206.2    Nollre  of  hearing  or  opportunity 
for  hearing. 

A  proceeding  Is  initiated  by  mailing  to 
an  allocation  holder  a  notice  of  hearing 
fixing  a  date  therefor  or  a  notice  of  an 
opportimity  for  a  hearing.  Such  a  notice 
advises  him  of  the  action  proposed  to 
be  taken,  the  specific  provision  of  Part 
213  imder  which  the  proposed  action  is 
to  be  taken,  and  the  matters  of  fact  or 
law  asserted  as  the  basis  of  the  action. 

§  206.3     Answer  to  notice 

The  allocation  holder  may  file  an  an- 
swer to  the  notice  within  20  days  after 
service  thereof.  The  answer  shall  admit 
or  deny  spedflcally  and  in  detail  each  al- 
legation of  the  notice,  unless  the  alloca- 
tion holder  is  without  knowledge.  In 
irtiich  case  his  answer  should  so  state, 
and  the  statement  win  be  deemed  a 
denial.  Allegations  of  fact  in  the  notice 
not  denied  or  controverted  by  answer 
shall  be  deemed  admitted.  Matters  al- 
leged as  afSrmative  defenses  shall  be 
separate  stated  and  numbered.  FUlure 
of  the  allocation  holder  to  file  an  answer 
within  the  20-day  period  following  serr- 
loe  of  the  notice  may  be  deemed  a  con- 
fession of  all  matters  of  fact  redted  In 
the  notice. 

S  206.4     Request  for  hearing. 

Wtthln  20  days  after  service  of  a  no- 
tice of  opportunity  for  hearing  wiiich 
does  not  fix  a  date  for  hearing,  the  re- 
spondent, either  in  his  aaiswer  or  in  a 
separate  document,  ma^  request  • 
bearing. 

{206.5  Failure  to  request  a  hearing; 
failure  both  to  roquet  a  hearing  and 
to  answer. 

The  failure  of  the  allocation  holder  to 
request  a  hearing  ihaU  be  deemed  a 
waiver  of  hearing  and  congent  to  eubmie- 
■ic»  of  the  caae  to  the  presiding  offloer 
for  decision  on  the  written  record.  Tlie 
failure  of  an  allocatiaa  holder  to  fUe 
an  answer  and  to  request  a  hearing  shidl 
be  deemed  a  waiver  at  al  right  to  par- 
ticipate in  the  proceeding  and  to  consti- 
tute his  consent  to  the  making  of  a  deci- 
sion on  the  basis  of  such  infoxmattan 
as  is  avaUable. 

PEKsmnra  Orncia 


I  206.6     Who  prcaidea. 

Bttaer  a  bearing  examiner  or  tbe  Di- 
rector will  be  tbe  presiding  officer  in  each 
proceeding. 


lUlES  AND  REGULATIONS 

§206.7     Antlioritr  of  presiding  officer. 

'  Tbe  preeidtng  officer  may: 

(a)  Arrange  and  issue  notice  of  tbe 
date.  time,  and  place  of  hearings,  or, 
upon  due  notice  to  the  parties,  change 
the  date,  time,  or  place  of  hearings  pre- 
vlousl>  set: 

(h)  Hold  conferences  to  settle,  sim- 
plify, or  fix  the  issues  in  a  proceeding  or 
to  consider  other  matters  that  may  aid 
in  the  expeditious  disposition  of  the  pro- 

cccdiiiff ' 

(c)  Require  parties  to  state  their  posi- 
tion with  respect  to  the  various  issues 
in  the  proceeding; 

(d)  Administer  oaths  and  affirmatioDs; 

(e)  Rule  on  motions,  including  mo- 
tions to  intervene,  and  other  procedural 
matters; 

(f )  "Regulate  the  course  of  tbe  bearing 
and  the  conduct  of  persons  therein; 

(g)  Examine  witnesses  and  direct  wit- 
nesses to  testify; 

(h)  Receive,  rule.  on.  exclude  <x  limit 
evidence; 

(i)  Fix  the  time  for  filing  motions, 
itriefs.  or  other  matters;  and 

(J)  Take  any  action  authorized  by  this 

regidaUon. 

HxAxnro  Pbocbsvixs 

§  206.8  TeMimony  and  cross-examina- 
tion. 
Testimony  at  a  hearing  shall  be  given 
under  oath  or  affirmation.  The  presiding 
officer  'may  require  or  permit  that  tbe 
direct  tcstbnony  of  any  witness  be  pre- 
pared in  writing  and  be  submitted  in  ad- 
vance of  the  hearing.  Such  testimony 
may  be  adopted  by  the  witness  at  tbe 
bearing  and  filed  as  part  of  the  record 
thereof.  Unless  authorized  by  the  preaid- 
tog  officer,  a  witsess  will  not  be  poiaitted 
to  read  prepared  testimooy  into  tbe  lec- 
oid.  A  witness  may  be  cross-examined 
on  any  matter  material  to  the  proceeding 
without  regard  to  the  scope  of  bis  direct 
examination. 

§  206.9     Exhihiuu 

Ebcb  cacblbit  should  have  a  brief  title 
endorsed  upon  it  or  attadied  to  it  stating 
what  it  purports  to  ^ow.  B^bita  com- 
prising statistical  compilations  and  cal- 
culations should  sbofw  tbe  sooroes  of  tbe 
information  used  and  the  statistical 
methods  employed. 

1 206.10     Affidavits. 

An  affidavit  is  not  tnadmlssable  as  sudi^ 
Unless  the  iiresidtaig  officer  fixes  another 
time,  affidavits  shall  be  filed  not  later 
than  IS  days  prior  to  the  bearing. 
§  206.11     DeposiUons. 

Tlie  presiding  officer  may  authorize  ttie 
t»«timAny  of  any  witness  to  be  taken  by 
daposition. 

S  206.12     Admissions  as  to  facts  and  doc- 
uments. 

Not  later  than  15  days  prior  to  tbe 
•chednled  date  of  tbe  hearing,  any  party 
may  serve  ui>on  an  opposing  party  a  wilt- 
ten  request  f  ot  tbe  admiadnn  of  the  gen- 
iitTn-n*^  and  authenticity  of  any  rele- 
vant documents  described  in  and  exhib- 
ited with  the  request,  or  for  the  admission 
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of  the  truth  of  any  rdevant  matters  of 
fact  stated  in  the  request  Each  of  tbe 
matters  in  respect  of  which  an  adbnisslon 
is  reqiiested  shall  be  deemed  admitted, 
mkss.  within  a  period  deatgnati'd  in  tbe 
request  (not  less  than  10  days  afto*  serv- 
ice tbereof )  or  within  sneb  further  time 
as  the  presiding  officer  may  aUow  upon 
motion  and  notioe,  the  party  to  whom 
tbe  request  is  directed  serves  upon  tbe 
requesting  party  a  sworn  statement 
either  denying  specifically  the  mattos  in 
reqpect  of  whi<di  an  admission  is  re- 
quested or  siting  forth  in  detail  tbe 
reasons  why  he  cannot  truthfully  either 
admit  or  deny  such  mattera.  Oopiee  of 
requests  for  admission  and  answers 
tho-eto  shall  be  served  on  all  parties. 
Any  admission  made  by  a  party  to  soeb 
request  is  only  for  the  purposes  of  the 
pending  proceeding  or  any  proceeding  or 
action  instituted  for  the  enf oroonent  of 
any  order  entered  in  the  pending  pro- 
ceedii^  and  shall  not  constitute  an  ad- 
mission by  him  for  any  other  purpose  or 
be  used  against  him  in  any  other  pro- 
ceeding or  action. 

§  206.13     Evidence. 

Technical  rules  of  evidence  shall  not 
apply  to  a  bearing,  but  tbe  presiding 
officer  shall  seek  to  obtain  tbe  production 
of  the  most  credible  evidence  available 
and  may  exclude  irrelevant,  immaterial, 
or  repetitious  evidence.  Objections  to  evi- 
dence shall  be  timely  and  briefly  state  tbe 
ground  relied  upon. 

§  206.14     OfTer  of  proof. 

If  the  presiding  officer  sustains  an  ob- 
jecticm  to  the  admission  of  evidence,  the 
party  affected  may  submit  for  the  record 
as  an  offer  of  proof  a  summary  written 
statement  of  the  substance  of  the  oc- 
cluded evidence,  and  the  objecting  party 
may  make  an  offer  of  proof  In  rdsuttaL 

§  206.15     Briefs;  proposed  findings  and 
conclusions. 

At  the  conclusion  of  a  hearing,  the 
presiding  officer  shall  fix  tbe  time  for 
filing  briefs,  whlcdi  may  contain  proposed 
findings  of  fact  and  conclusions  of  law. 
and  If  r^Iy  briefs  are  permitted,  he  shall 
fix  the  time  for  fUlng  such  briefs. 

TRz  Record 
§  206.16     Official  transcript. 

A  transcript  shall  be  made  of  the  oral 
evidence  given  in  a  hearing.  Transcripts 
of  testimony  in  hearings  will  be  supplied 
by  the  official  reporter  to  the  parties  and 
to  tbe  public  at  rates  not  to  exceed  the 
m^TiAiim  rates  fixed  by  contract  be- 
tweetTthe  Federal  Energy  Administra- 
tion and  the  reporter.  Upon  notice  to  an 
parties,  the  presiding  officer  may  au- 
thorize corrections  to  the  transcript 
which  involve  matters  of  substance. 

§  206.17     Record  f<H-  decision;  record  to 
he  pnhUc 

Tbe  transcript  of  testimony,  exhibits, 
and  all  papers  and  requests  filed  in  tbe 
prooeedtngs.  stiaU  emstitHte  tbe  exclu- 
sive record  for  decision  and  may  be 
Inspected  and  copied. 
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DKasiom 
8  206.18     DecWona  hy  the  Director. 

(»)  Thb  DIreetor,  baTlng  afforded 
the  pertlee  a  re—onehle  time  to  nib- 
mtt  brtefi  or  other  written  stetemente 
of  Vtuti  contentlone,  aheU  mftke  a  deel- 
iloa  tn  eedi  proceeding  fn  wtakb  he  le 
the  preeldlnc  oflleer  or  In  which  a  reoom- 
mended  dedeloo  le  made  by  a  hearing 
eocamlner. 

(b)  £[1  an  Inetanfie  In  which  a  hearing 
wamlnwr  hae  made  an  Initial  dedelon. 
ttie  EMreotar  may.  within  SO  day*  after 
the  Issuance  of  the  initial  deelsl(»i.  re- 
quire that  the  record  be  certified  to 
him  tor  t9f\0w.  Upon  such  reylew.  the 
Oixeotor,  having  afforded  the  par- 
tlee  a  rwaeonaWe  thne  to  siAmlt  triaCi 
or  other  wrtttan  atatemenlB  of  their  eon- 
tentlone,  may  aflixm,  modify,  or  set 
the  decieion  of  the  hearing 

(c)  A  dedsloD  of  the  Director  may 
be  itfvealed  to  the  Oil  Impart  Ap> 
peals  Board  In  accordance  wKh  the  rulee 
and  proeeduree  of  that  Bocuxl  (subpart 
B  of  this  Part). 

§  206.19     Peciriom  hy  hearing  examiner. 

In  an  Instanre  In  whkh  a  hearing  ex- 
aminer Is  the  preddtng  oOoer.  the  ex- 
aminer, having  afforded  the  parties  a 
reaaonable  tloM  to  submit  briefs  or  othsr 
written  etatemeots  of  their  oonteiittoDSi 
ibaU  make  either  an  initial  dedskm  or  a 
zeoommended  deeiiion,  ae  dlreoted  by 
the  Director.  Uhlees  the  DIreetor  reqnlree 
that  the  record  be  eertlfled  to  him  for 
review  pursoantjto  paragraph  (b)  of  sec- 
tion 206.17,  an  Initial  decision  of  the 
hefuing  examiner  shall  constitute  the 
final  decision  of  the  DlrecUMr  and  may  be 
appealed  to  the  Oil  Import  -Appeals 
Bocu^ 

GsHBBAi.  Ptovmora 

8  206.20     Scrrice— how  made. 

Serrloe  shaU  be  made  by  personal  de- 
livery of  one  oopy  to  each  person  to  be 
served  or  by  mailing  by  flzst-claae  mal. 
properly  addressed  with  postage  prepaid. 
When  a  party  has  appeared  by  attoxiMor 
or  other  repreeentative.  service  upon 
such  attorney  or  lepreeentatlve  win  be 
deemed  service  upon  the  party. 

8  206.21     Date  of  Mrriee 

The  date  of  service  shall  be  the  day 
when  the  matter  Is  deposited  in  the  UJS. 
mall  or  Is  delivered  In  person. 

8  206.22      Certificate  of  service. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties 
to  a  proceeding  shall  be  endorsed  with  a 
certlflcate  of  service  signed  by  the  party 
nuddng  service  or  by  his  attorney  or 
representatives,  stating  that  such  serrloe 
has  been  made,  the  date  of  service,  and 
the  manner  of  service,  whether  l^  maU 
or  personal  delivery. 

§  Z06.23      Service  on  all  parties. 

K  he«u1ng  examiner  and  the  Direc- 
tor shall  file  and  serve  on  all  parties 
copies  of  any  notices  that  he  may  Issue 
and  copies  of  any  correspondence  that 
he  may  have  with  a  party.  Bach  party 


shall  serve  on  all  other  parties  ooples  of 
an  documents  (such  as  pleadings,  mo- 
tions, briefs)  which  the  party  filee  with 
the  hearing  examiner  or  the  Director. 

8  206.24     Extcnaion  of  time  or  poMpono. 
ment. 

A  request  for  extension  of  time  should 
be  made  to  a  hearing  examtner  or  the 
Director  with  respect  to  matters  pend- 
ing before  him  Such  a  requeet  shall 
be  served  on  all  parties  and  set  forth 
the  reasons  for  the  request.  Extensions 
may  be  sranted  upon  a  showing  of  good 
cause  by  the  appUcant.  nam  the  decig- 
nation  of  a  hearing  examiner  as  prertding 
officer  unto  the  issuance  ot  his  decision, 
such  requests  should  be  addressed  to  him. 

8  206.2  S     Computation  of  time. 

In  comimting  any  period  of  time  under 
the  rules  In  this  part,  the  period  begins 
with  the  day  f  (dlowing  the  act  or  Sftent 
and  Includes  tiie  last  day  of  the  period 
tmlees  it  is  a  Saturday.  Sunday,  or  Fed- 
eral legal  holiday,  in  wtiloh  event  the 
period  runs  tmtil  the  end  of  the  next  day 
wlilch  Is  not  a  Saturday,  Sunday,  or  Fed- 
eral legal  hcdlday.  When  the  period  of 
time  prescribed  or  allowed  is  less  ttian  T 
days.  IntermiMiate  Saturdays,  Sundays, 
and  Federal  legal  holidays  shall  be  ex- 
cluded from  the  computation. 

8  206.26     Parties. 

An  allocation  holder  to  uliam  a  notice 
of  hearing  or  a  notice  of  an  opportunity 
for  hearing  has  been  mailed  shall  be  a 
PMty  to  the  proceeding,  as  abafl  the 
Director.  Oil  Imports.  A  party  may 
appear  in  person  or  by  counsel  in  any 
proceeding.  Individuals  may  appear  In  a 
repreeentative  capacity  as  provided  In 
the  regulations  on  Administrative  Pro- 
cedures and  Sanctions  of  the  Federal 
Energy  Administration  in  10  CFR  Part 
205. 

8  206.27     Soapcnsion  of  mlee. 

Upon  notice  to  all  parties,  the  Direc- 
tor or  a  hearing  fnamlnf  may,  with 
respect  to  matters  pending  before  him. 
modify  or  waive  any  pitrrlston  of  this 
regtilatlon  if  he  determines  that  no  party 
win  be  unduly  inejudlced  and  the  ends 
of  Ju^lce  win  thereby  be  eerved. 

Subpart  8 — OB  Import  aap>al»  Boani  RuIm  and 
Precaouras 

8  206.31     Purpose. 

These  rules  govern  the  procediires  on 
petitions  to  the  Oil  Import  Appeals 
Board,  hereinafter  referred  to  as  the 
"Board."  They  shall  be  construed  to 
secure  the  just.  si>eedy,  and  inexi>enslve 
determination  of  every  proceeding. 

8  206.32      EsUblishment  of  Board. 

Pursuant  to  section  4  of  Presldmtlal 
Proclamation  3279.  dated  March  10. 
1959  (24  FR  1781),  as  amended,  herein- 
after referred  to  as  the  "Proclamation." 
the  Board  was  established  by  section  21 
of  former  Oil  Import  Regulation  1  (24  FR 
1907).  as  revised  and  amended,  now 
S  213.26  of  this  Chapter.  Oil  Import 
Regulation  1  is  hereinafter  referred  to 
as  the  "Regulation."  The  Board  Is  com- 
prised of  a  representative  each  from  the 


Federal  Energy  Administration,  and  the 
Departments  of  Justice  and  CkMumerce. 
designated  re^>ectlvel7  by  the  heads  of 
such  agmcles.  The  Federal  Energy  Ad- 
ministration member  serves  as  chair- 
man. 

8  206.33     Aathoritr  of  the  Board. 

(a)  The  Board,  subject  to  the  general 
direction  of  the  Administrator  of  the 
Federal  E^nergy  Administration.  shaU 
consider  petitions  by  persons  affected  by 
Part  213  that  fiaU  within  the  limits  of  the 
Jurisdiction  q;>eclfied  in  this  paragraph 
and  without  regard  to  the  limits  of  the 
m^LTim^jm  levels  of  imports  established  in 
section  2  of  Proclamation  3279.  as 
amouled.  may: 

(1)  Reverse  or  modify  on  grounds  of 
error  actions  taken  by  the  Director,  Oil 
Imports,  on  applications  for  allocations 
of  imports  under  Part  213  of  this 
Chapter; 

(2)  Modify,  on  the  groimds  of  excep- 
tional hardship,  any  aUocatlon  made  to 
any  person  under  Part  213  of  this 
Chapter; 

(3)  Grant  allocations  of  Imports  of 
crude  oU  and  unfinished  oOs  in  special 
circumstances  to  i>er8ons  with  importing 
histories  who  do  not  qualify  tor  aUoca- 
tlons  under  Part  313  of  this  Chi4>ter; 

(4)  Grant  allocations  of  Imports  of 
finished  products  on  grounds  of  excep- 
tional hardship: 

(5)  Chrant  allocations  of  Imports  of 
crude  oil.  unfintsh^irt  oOs  and  finished 
products  to  Independent  refiners  or  es- 
tablished indepenident  marketers  who  are 
experiencing  excepti<mal  hardship,  or  In 
emergeiKiee  In  order  to  assure.  Insofar 
as  practicable,  that  adequate  supplies  are 
available; 

(6)  Review  the  revocation  or  suspen- 
sion of  any  anocatlon  or  license; 

(7)  Review  the  denial  by  the  Director, 
on  Imports,  of  ref imds  of  llorase  fees, 
whether  In  whole  or  In  part,  theretofore 
paid  by  a  person;  and 

(8)  Grant  refunds.  In  white  or  in  part, 
of  license  fees  paid  by  persons  to  whom 
licenses  were  issued  for  Imports  which 
they  subsequently  became  entitled  to 
make  under  aUocatlons  made  by  the 
Board. 

(b)  Only  petitions  relating  to  matters 
covered  by  paragri4)h  (a)  of  this  section 
may  be  considered  by  the  Board.  Peti- 
tions requesting  a  change  or  disregard 
of  the  proclamation  or  Part  213  of  this 
Chapter  may  not  be  considered. 

(c)  Except  with  respect  to  its  fimc- 
tlon  to  review  applications  for  alloca- 
tions of  Imports  to  which  license  fees 
are  applicable,  licenses  issued  pursuant 
to  Board  allocations  shall  be  fee  exempt. 

(d)  The  Board  may  adopt,  promul- 
gate, and  publish  such  rules  and  proce- 
dures as  it  deems  appropriate  for  the 
conduct  of  its  business. 

(e)  The  Board  may  take  such  actions 
on  petitions  as  It  deems  appropirate  and 
Its  decisions  shall  constitute  final  action. 

8  206.34     Represenution       before      the 

Subject  to  the  provisions  contained 
in  Part  205  of  Title  10,  Code  of  Federal 
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Regulations,  a  petitioner  may  appear  In 
person,  by  counsel  or  otber  qualified  rep- 
resentative, and  ptuitelpate  ftilly  In  any 
proceeding  before  the  Board  held  pur- 
suant to  these  rules. 

Petitioner's  representative  must  file  his 
full  name,  address,  and  telephone  num- 
ber with  the  Board.  ShoxiW  petitioner 
change  his  representative.  It  ts  petition- 
er's duty  to  so  Inform  the  Board. 

§206.35     Type*  of  petilicms;   time  and 
place  to  file. 

(a)  Several  types  of  petitions  may  be 
filed  with  the  Board  requesting  it  to  take 
action  within  its  Jurisdiction  as  set  out 
In  8  206.33  or  other  related  provision  of 
these  regulations  or  in  Part  213  of  this 
Chapter. 

(b)  Petitions  and  related  documents 
shall  be  addressed  to  the  Oil  Import  Ap- 
peals Board  and  filed  with  the  Board 
(address:  Oil  Import  Appeals  Board. 
Federal  Energy  Administration.  4016 
Wilson  Boulevard,  Arlington.  Va.  22203 
(telephone  number  703  557-9220)). 

(c)  A  petition  requesting  review  of 
any  action  taken  by  the  Director,  Oil 
Imports,  must  be  filed  with  the  Board  not 
later  than  30  calendar  days  after  the 
action  has  taken  place.  The  Board,  at  its 
discretion,  may  extend  the  time  limit  In 
which  to  file  upon  a  showing  of  good 
cause. 


§  206.36     Content  of  petition. 

(a)  A  petition  must  be  in  writing, 
signed  by  the  petitioner  or  his  duly  au- 
thorized representative  or  attorney, 
clearly  marked  as  "petiUon,"  and  filed  in 
six  copies.  Each  petition  shall  be  orga- 
nized under  six  headings,  as  follows: 

(1)  The  relief  sought  by  the  petitlwier. 
expressed  in  barrels  per  day  (b/d)  and 
in  total  barrels  (bbls.)  diu-ing  the  appli- 
cable allocation  period; 

(2)  The  pertinent  provisions  of  Part 
213  of  this  chapter  under  which  the 
Board  has  authority  to  grant  such  relief; 

(3)  The  decision  of  the  Director.  Office 
of  Oil  Imports  involved  in  the  petition, 
if  any; 

(4)  The  relevant  facts  In  support  of 
the  petition; 

(5)  The  arguments  in  sUF^ort  of  the 
petition; 

(6)  Responses  to  the  guidelines  pub- 
lished by  the  Administrator  of  the  Fed- 
eral Energy  Administration  as  an  Ap- 
pendix to  this  Part  for  the  Board's  use  in 
evaluating  petitions.  The  responses  must 
be  imder  the  heading  of  each  of  the  pub- 
lished guidelines  and  provide  sufficient 
information  to  enable  the  Board  to  eval- 
uate the  petition  imder  each. 

(b)  Each  petition  shall  be  accompanied 
by  the  pertinent  data^-flnkhed  product 
or  crude  and  unfinished  oils — ^wlth  the 
information  sought  set  out  under  the 
headings  of  the  pertinent  format  as  set 
forth  in  either  S  206.37(a)  or  S  206.37(b). 

§  206.37     Data  required  by  the  Board  to 
aceompMi7  petitions. 

(a)  In  order  to  process  petltioaiB  for 
finished  product  Import  aIlocatl<ms  the 
Board  reotdree  the  data  and  informa- 
tion as  set  forth  bdow.  Sutanlt  six  com- 
pleted copies  of  this  material.  IdentU^- 
log  each  Kern  bjr  the  numb«r  and  precise 
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heading  i«pearlng  herein.  Iffake  attach- 
ments, if  necessary.  Quanti^  figures 
should  be  stated  in  terms  of  gallons  and 
in  terms  of  barrels,  imless  questions 
herein  are  specified  otherwise. 

(1)  Pull  name  of  petitioner,  address 
of  principal  office  and  name  and  tele- 
phone number  of  company  official  re- 
sponsible for  the  petition. 

(2)  Company  ownership.  If  petitioner 
is  not  a  sole  proprietorship,  list  all  com- 
panies, individuals  or  stockholders  pos- 
sessing 10  percent  or  more  of  company 
ownership  or  stock. 

(3)  The  relief  requested  (expressed 
in  barrels  per  day  and  total  barrels) .  the 
particular  commodity  requested,  and  the 
specific  period  for  vi^ch  relief  is 
requested. 

(4)  All  domestic  subsidiaries  and  affil- 
iates. If  any.  in  which  petitioner  holds 
an  interest  of  15  percent  or  more. 

(6)  Market  area,  specifying  Districts, 
in  which  petitioner,  its  subsidiaries  or 
affiliates  operate. 

(6)  All  brand  names  which  petitioner, 
its  subsidiaries  or  affiliates  use  in  mar- 
keting products. 

(7)  State  whether  petitioner,  its  sub- 
sidiaries or  affiliates  sell  products  to  (a) 
motorists,  (b)  home  owners,  (c)  indus- 
trial and  other  commercial  accounts, 
(d)  governmental  agencies,  (e)  farmers, 
and  (f)  to  independent  maiiceters  for 
resale  without  brand  names  or  under 
brand  names  different  from  the  brand 
name(s)  used  by  petitioner,  its  subsidi- 
aries or  affiliates. 

(8)  State  for  each  of  the  last  3  years 
petitioner's  gross  sales  separately  by 
product  for  the  particular  product(s) 
yhlch  are  the  subject  of  the  petition, 
and,  where  such  sales  are  made,  specify 
figiires  for:  (a)  gasoline,  (b)  No.  2  fuel 
oil.  (c)  residual  fuel  oil.  (d)  other  prod- 
ucts or  services  (Estimate  where  appro- 
priate) .  Also  state  your  gross  sales  to  date 
and  estimates  for  the  balance  of  the  cur- 
rent allocation  period. 
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State  which  of  the  above  supplies  are 
subject  to  (a)  long-term  ccmtracts  (6 
months  or  lixiger),  (b)  short-term  or 
ever-green  contracts,  and  (c)  spot  pur- 
chases. 

(10)  List  yovu-  past  suppliers  of  the 
product(s)  for  which  you  seek  import 
allocations  in  each  of  the  last  3  years, 
the  quantity  supplied,  and  delivered 
price: 


Calendar 
year 


Qaantitr 


Barrel* 

Qallona        Barrels  .    per  day 

(averace) 


Dollar* 


With  respect  to  (a)  gasoline  and  (b) 
No.  2  fuel  oil,  state  the  approximate 
percentages  of  those  gross  sales  which 
were  made  to  the  various  types  of  ciis- 
tomers  described  in  item  7  above. 

(9)  list  your  actual  and/or  prospec- 
tive suppliers  for  the  current  allocation 
period  of  the  product  (s)  for  which  you 
seek  an  Import  allocation.  Indicate  the 
Quantities  already  obtained  as  well  as  of- 
fered or  expected  dming  the  allocation 
period  and  the  delivered  i»ice: 


Bup. 
pB«r 


Qnanttty 


OaUoB* 


Barrak 


Calendar 
year 


DeHTered 

Barrel*      ptieeper 
par  day        faMoa 


Quantity  sappUed        Delivered 

Sup-     —       price 

pUer     Oallons  Batreb   Barrel*        per 
per  day     gallon 


State  which  of  the  above  suppUes  were 
subject  to  (a)  long-term  contracts  (6 
months  or  longer),  (b)  short-term  or 
ever-green  contracts,  and  (c)  spot  pur- 
chases. If  past  suppliers  terminated  any 
su]n>ly  contracts  or  allocated  deliveries 
for  the  current  year,  state  the  name(s) 
of  such  suppUer(s),  the  circumstances 
of  contract  termination,  and  the  actual 
amount  by  which  deliveries  were  or  will 
be  reduced. 

(11)  State,  showing  docket  number, 
all  previous  filings  by  the  petitioner  with 
the  Board  in  the  present  and  3  preceding 
years,  all  Board  Awards  received  as  a 
result  of  these  filings,  and  the  amounts 
Imported,  exchanged,  or  otherwise  ob- 
tained by  the  authority  of  such  awards. 
Unused  awards  should  be  explained. 

(12)  List  all  suppliers  contacted  for 
the  product(s)  fOT  which  you  seek  im- 
port allocations  for  the  current  alloca- 
tion period  who  did  not  offer  any  prod- 
uct or  offered  it  at  noncompetitive 
prices:  * 


Supplier 


Quantity  offered 


Oallons 


Barrels 


Delivered 

price  per 

gallon 


Provide  the  Board  with  any  adequate  re- 
sponses from  your  suppliers  which  are  or 
may  be  in  violation  of  any  government 
sponsored  allocation  program. 

(IS)  State  your  average  selling  price 
for  the  product(s)  for  which  you  seek 
import  allocations,  in  each  of  the  last  3 
years  and  In  the  current  year : 


Calendar  year 


Prodnctd) 


ATerage  ptiee 
per  gallon 


(14)  State  your  operating  costs  (per 
gallon)  f(xr  the  product(s)  for  which  you 
seek  Imiwrt  allocations.  In  each  of  the 
last  3  years,  and  an  estimate  of  such 
costs  for  the  current  year.  Give  a  de- 
tailed tn-eakdown  of  such  costs: 


Calendar  year 


Piodoctd)        Otieratinc  eoaU 


(16)  State  your  Inventory  of  the  prod- 
uct(s>  for  which  you  sedc  Import  allo^ 
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eaaoDs.  on  tb»  lait  daj  of  December  a( 


each  of  tlM  la 

■i  S 

TMkis: 

CalMMterrMr  PradiHtd) 

laiiiuHry 

QalkiBm           B«Mh 

(16)  list  and  describe  storage  facili- 
ties, transportation  equipment,  and  any 
other  equipment  or  installations  rele- 
vant to  the  petroleum  industry  owned 
or  controlled  by  your  company.  Its  sub- 
sidiaries or  ^fwnato«  State  whether  prod- 
ucts are  supplied  to  you  by  tanker,  barge, 
pipeline.  rallroMl.  or  motorized  equip- 
ment. 

(17)  If  your  company.  Its  subsidiaries 
or  affiliates  supply  retail  outlets  or  serv- 
ice sUtions  which  they  own  or  lease,  or 
which  sell  products  under  a  trade  name 
owned  or  controlled  by  your  company. 
Its  subsidiaries  or  afllllates.  state  the 
average  number  of  such  retail  outlets 
and  service  stations  supplied  during  each 
of  the  last  3  years  and  In  the  current 
year. 

(18)  State,  in  dollars,  for  eacli  of  the 
last  3  years,  the  after-tax  profit  or  loss 
record  of  your  company,  its  subsidiaries 
and  flfB"«^M*' .  tali  an  estimate  of  sxich 
profit  or  loss  for  the  current  year.  Indi- 
cate whether  tbeae  figures  cover  calen- 
dar of  business  years.  Separate.  If  pos- 
sible, profits  or  losses  on  product  (s)  for 
which  you  seek  Import  allocations  and 
profits  or  losses  on  other  products  and 
services.  (Estimate,  If  necessary).  With 
respect  to  total  profits  or  losses,  state 
what  percentages  of  total  sales  and 
service  revenue*  they  represent: 


ProOtor  loM 
on  prodaet(a) 
Year      for  wblch 

yousaek 

impart 

kUoo»tioM 


Profit  or 

loMon 

otbar 

DToducts 

•od 


Ptretot  of 
Total  total 

profit        rereauta 
or  kMa       bom  nl«a 
and 


(19)  State  for  each  of  the  last  3  years 
on  the  basis  of  the  respective  balance 
sheets  or  proflt-and-loss  statements  of 
your  company.  Its  subsidiaries  and 
affiliates: 

(I)  Net  worth  or  stockholders  eqtiity; 

(II)  The  amount  of  retained  earnings; 

(III)  Ratio  of  current  assets  to  current 
llablUtles: 

(Iv)  Long-term  debts: 

(V)  State  the  cost  of  petitioner's  in- 
vestment, if  any.  during  the  current  and 
last  allocation  periods.  In  new  or  sub- 
stantially Improved  petroleum  related  fa- 
cilities, together  with  a  brief  description 
of  such  facilities; 

(vl)  If  petitioner  is  a  corporation,  the 
amounts  paid  out  in  dividends. 

(20)  Name  the  principal  competitors 
of  your  company.  Its  subsidiaries  and  af- 
filiates. In  the  business  of  marketing 
petroleum  products.  (Depending  on  size 
of  petitioner's  operations,  not  more  than 
five  to  ten  com{>etltors  should  be  named.) 

(21)  ibe  iBMkmgned  eerkiftos  that  the 
above  data  and  tnformatlon  are  true  and 
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complete  to  the  best  of  his  knowledge 
and  beUef 

(signature), 
(b)  In  order  to  process  petitions  for 
ertule  and  unfinished  oU*  import  adloca- 
tions  the  Board  requires  the  data  and 
information  as  set  forth  below.  Submit 
six  completed  copies  of  this  material. 
Identifying  each  Item  by  number  and  pre- 
cise heading  appearing  herein.  Make  at- 
tachments If  necessary.  Quantity  figures 
should  be  stated  In  terms  of  barrels  per 
day  and  in  terms  of  total  barrels  per 
year,  unless  questions  herein  sure  specified 
otherwise. 

(1)  Full  name  of  petitioner,  address  of 
principal  office  and  name  and  telephone 
number  of  company  ofQcial  responsible 
for  petition. 

(2)  Company  ownership.  If  petitioner 
Is  not  a  sole  proprietorship,  list  all  com- 
panies, individuals  or  stockholders  pos- 
sessing 10  percent  or  more  of  comi>any 
ownership  or  stock. 

(3)  The  relief  requested  (expressed  In 
barrels  per  day  and  total  barrels),  and 
whether  the  request  is  for  offshore  or 
Canadian  crude  oil,  or  for  unfinished 
oils,  or  both,  and  the  si)ecific  period  for 
which  relief  is  requested. 

(4)  All  domestic  subsidiaries  and  af- 
filiates, if  any.  In  which  petitioner  holds 
an  interest  of  15  percent  or  more. 

(5)  Location  and  rated  capacity  of 
each  domestic  refinery  owned  or  con- 
trolled by  petitioner. 

(6)  Average  daily  inputs  of  each  re- 
finery listed  in  Item  5  above:  (a)  of  crude 
oil  and  (b)  of  other  raw  materials.  In 
each  month  of  the  last  3  calendar  years, 
and  in  each  elapsed  month  of  the  cur- 
rent allocation  period. 

(7)  Prom  data  given  in  response  to 
item  6  above,  calculate  and  set  out  the 
combined  dally  average  Inputs  of  all  re- 
fineries listed  (a)  of  crude  oil  and  (b)  of 
other  raw  materials,  during  each  of  the 
last  3  calendar  years. 

(8)  The  volumes  of  (a)  crude  oU  Im- 
port allocations  and  (b)  finished  prod- 
ucts Import  allocations  received  by  the 
petitioner  In  the  current  year  and  in  each 
of  the  3  preceding  years  from  the  OfBce 
of  Oil  and  Gas,  the  Oil  Import  Admin- 
istration, or  the  Director.  Oil  Imports, 
as  the  case  may  be,  and  the  amounts  Im- 
ported, exchanged  or  otherwise  obtained 
by  the  authority  of  such  awards.  Unused 
awards  should  be  explained. 

(9)  State,  showing  docket  number,  all 
previous  filings  by  peUUoner  with  the 
Board  in  the  present  and  3  i>rece<Unf 
years,  all  Board  awards  received  as  a  re- 
sult of  these  filings,  and  the  amount* 
Imported,  exchanged  or  otherwise  ob- 
tained by  the  authority  of  such  awards. 
Unused  awards  should  be  explained. 

(10)  The  approximate  product  yield* 
(as  percentage  of  total  production)  al 
each  refinery  listed  in  Item  5  above  dur- 
ing the  current  allocation  period  and  the 
two  preceding  years. 

(11)  The  number  of  retail  outlets 
which  distributed  products  under  a 
trade  name  owned  or  controlled  by  your 
company  and  the  total  quantity  of 
gasoline  you  supplied  to  them  during 
each  elapsed  qiiarter  of  (a)  the  current 
allocation  period  and  (b)  last  year. 


(12)  The  percentages  of  your  total 
production  of  (a)  gasoline,  (b)  No.  2 
fuel  oU.  and  (c)  residua)  fuel  oil  which 
you  sold  to  Independent  marketers  dur- 
ing each  quarter  of  the  last  calendar 
year.  With  respect  to  each  of  said  prod- 
uct categories  indicate  what  portions  of 
such  sales  Involved  exchanges  for  fin- 
ished product  Import  licenses  that  had 
been  Issued  to  independent  marketers. 

(13)  The  quantities  of  (a)  gasoline,  (b) 
No.  2  fuel  oU.  (c)  residual  fuel  oU.  and 
(d)  other  products  which  you  sold  to. 
or  exchanged  for  crude  oil  with,  any 
other  petroleum  refining  company  dur- 
ing the  last  calendar  year. 

(14)  Specify  the  domestic  and  foreign 
sources  (indicating  company  names)  of 
crude  oil  supplies  and  other  refinery 
feedstocks  obtained  by  the  petitioner  and 
the  quantities  received  from  each,  in 
each  of  the  last  3  years,  separated  into 
quantities  received  pursuant  to:  (a) 
Long-term  contracts  (6  months  or 
Kmger) :  (b)  Short-term  or  evergreen 
contracts;  or  (c)  Spot  purchases.  Indi- 
cate which  of  these  quantities  Involved 
the  utilization  of  import  licenses  issued 
to  the  petitioner. 


Y«ar     8ouie*o{ 
supply 


QuaaUtr 


Barrel* 


Barrel*  par 
rday 


Typeof 
eontraet 


(15)  For  each  quarter  of  the  last  cal- 
endar year,  list  the  average  effective  cost 
per  barrel  of  petitioner's  crude  oil  or 
other  raw  material  supplies  delivered  to 
the  refinery. 

(10)  List  your  actual  and/or  prospec- 
tive suppliers  for  the  current  allocation 
period  of  crude  oil  and  other  refinery 
feedstocks.  Indicate  the  qxiantities  al- 
ready obtained  as  well  as  offered  or 
expected  during  the  current  allocation 
period: 


Btlty 


SiippUer 


DfUvarad 
Pita* 


Barrela  pir 
BMiaU  ealMidar  p«r 

day  bami 


8Ute  Which  of  the  above  supplies  are 
subject  to  (a)  Long-term  contracts  (6 
months  or  longer);  (b)  Short-term  or 
evergreen  contracts  (c)  Spot  purchases. 
To  the  extent  that  purchases  already 
have  been  consummated  or  contract 
prices  have  been  fixed,  indicate  the  av- 
erage effective  cost  per  barrel  of  sueb 
crude  oil  supplies  delivered  to  the  re- 
finery. Indicate  also  which  of  the  sup- 
plies listed  In  response  to  this  question 
Involve  the  utilization  of  Import  license* 
Issued  to  petitioner. 

(17)  SUte  whether  petitioner  1*  a  par- 
ticipant in  the  government  royalty  on 
program  and  what  quan  title*  have  been 
or  at«  eKp«:ted  to  b*  received  during  tha 
current  allocation  period. 
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(18)  List  all  suppliers  contacted  for 
the  product  (s)  for  which  you  seek  Im- 
port allocations  for  the  current  alloca- 
tion period  who  did  not  offer  any  product 
or  offered  It  at  noncompetitive  prices. 


Quantity 


•nppH* 


Bairtii 


<l»y 


Olhnd 

priw 

V 

bMni 


Provide  the  Board  with  any  Inadequate 
responses  from  your  suiters  which  are 
or  may  be  In  violation  of  axiy  govern- 
ment qwnsored   allocation  program. 

(19)  A  brief  description  oi  ownenhip 
participation  of  petitioner  in  crude  pipe- 
lines (including  gathering  systems),  in 
finished  product  pipelines,  and  in  Inland 
water  transportation  equipment. 

(20)  Type  and  ci4>aclty  of  crude  oH 
storage  facilities  at  each  refinery  listed 
in  item  6  above  at  the  time  of  filing  of 
the  petition,  and  a  brief  dMcrlptkn  of 
mode  of  crude  oil  delivery  to  such  f adll- 
tiee  (pipeline,  tanker,  baire.  railroad, 
etc.). 

(21)  Crude  oil  inventory  at  each  re- 
finery listed  in  llem  5  above  at  the  time 
of  filing  of  the  petition. 

(22)  Submit  the  following  financial 
information.  State  whether  the  data 
cover  calendar  or  business  yecuv,  and 
whether  figures  are  calculated  before  <x 
after  Federal  Income  Tax.  Publicly  held 
corporations  should  submit  copies  of  the 
latest  annual  stockholders'  r^ort. 

(I)  What  proportion,  in  terms  of  dol- 
lars, of  petitioner's  total  income  is  derived 
from  its  petroleum  business,  specifying 
the  amount  of  income  from : 

(a)  Refining  crude  oil. 

(b)  Production  of  crude  oU. 

(c)  Domestic  dlstrlbutloa  of  finished 
product,  Le.,  gasoline,  fad  ol.  etc. 

(II)  State  petitioner's  total  net  profits 
or  losses  as  well  as  its  net  pnjflts  or  losses 
txsxaa.  its  petroleum  business  for  each  of 
the  last  3  years. 

(iU)  State  the  percentage  which  such 
total  profits  represent: 

(a)  Measured  on  net  worth. 

(b)  Measured  on  sales. 

(iv)  State  the  amount  of  petitioner's 
retained  earnings. 

(V)  State  petltkner's  ratio  of  current 
assets  to  current  liabilities. 

(vi)  State  the  cost  of  petitioner's  in- 
vestment, if  any.  during  the  current  and 
last  allocation  periods,  in  new  or  sub- 
stantially improved  petroleum  related 
facilities,  together  with  a  brief  descrip- 
tion of  such  facilities. 

(23)  The  undersigned  certifies  that  the 
above  data  and  information  are  true  and 
complete  to  the  best  of  his  knowledge  and 
belief (signature). 

§  206.SS     Hearings  on  petitioiis. 

A  petitioner  may  request  a  hearing 
before  the  Board  ao.  his  petition  by  sub- 
mitting an  unqualified  request  therefor. 
In  writing,  with  the  filing  of  his  peU- 
MacL  The  Board  in  its  discretion  may 
grant  a  hearing.  Where  a  hearing  has  not 


RULESf  AND  REGULATIONS 

been  requested  by  the  petiticmer,  the 
Board  may,  in  its  discretion,  schedule  a 
hearing  on  the  petition.  Hearings  will  be 
scheduled  in  the  discretion  of  the  Board 
with  due  consideration  to  the  regular 
order  of  filing  of  petitions  and  other 
pertinent  factors.  On  request  and  for  good 
cause  shown,  the  Board  may  in  its  discre- 
tion advance  or  postpone  a  hearing.  A 
party  falling  to  request  a  hearing  as  pro- 
vided In  this  section  may  be  deemed  to 
have  submitted  his  case  upon  the  Board 
record. 

§  206.39     Notice  of  hearing. 

The  petitioner  shaS  be  given  at  least 
14  calendar  days'  notice  of  the  time  and 
pl£u;e  set  for  hearings,  xmlees  otherwise 
agreed.  Such  notice  will  apprise  the  peti- 
tioner of  the  requirements  of  I  206.13 
for  submission  of  briefs,  memoranda  of 
law,  dociunentary  evldraice  or  other  nec- 
essary information.  In  schediillng  hear- 
ings the  Board  will  give  due  regard  to 
the  desires  of  the  petitioners  and  to  the 
requirement  for  Just  and  prompt  dis- 
position of  petitions.  PubUc  notice  of  the 
BcheduUng  of  a  hearing  will  also  be 
posted  in  the  office  of  the  Board. 

§  206.40     Unexcosed  absence  of  a  peU> 

BOttCfl** 

The  unexcused  absence  of  a  petitioner 
at  the  time  and  place  set  for  hearing  will 
not  be  oecaslon  for  delay.  In  the  event  of 
such  abaenoe  the  hearing  will  proceed 
and  the  ease  will  be  regarded  as  submit- 
ted by  the  absent  petitioner  on  the  rec- 
ord before  the  Board.  The  Board  shall 
advise  the  absent  petitioner  of  the  con- 
tent of  the  proceedings  and  that  he  has 
5  days  fnnn  the  receipt  of  such  notice 
within  which  to  show  cause  v^  the  pe- 
tition should  not  be  decided  on  the  rec- 
ord made. 

§  206.41      Conduct  of  hearing. 

(a)  Any  mnnber  oi  the  Board  may 
conduct  a  hearing. 

(b)  Hearings  shall  be  as  informal  as 
may  be  reasonable  and  appropriate  in 
the  circimistances  and  shall  be  public. 
Petitioner  may  offer  at  a  hearing  such 
relevant  evidence  as  he  deems  appro- 
priate, subject  to  the  sound  dlscreUcm  of 
the  presiding  member  in  supervising  the 
extent  and  manner  of  presentation  of 
such  evidence  and  subject  to  the  re- 
quirements of  §  206.43(b)  of  this  reg- 
ulation. In  general,  admissibility  will 
htoge  on  relevancy  and  materiality.  Ar- 
giiments  bearing  on  the  policy  embodied 
in  the  proclamation  or  in  the  regulation 
shall  not  be  received.  Letters  or  copies 
thereof,  affidavits,  or  other  evidence  not 
ordinarily  admissible  under  the  gener- 
^ly  accepted  rules  of  evidence,  may  be 
admitted  in  the  discretion  of  the  presid- 
ing member.  The  weight  to  be  attached 
to  evidence  presented  in  any  particular 
form  wlU  be  within  the  discretion  of  the 
Board,  taking  into  consideration  all  the 
circumstances  of  the  particular  case. 
Stipulations  of  fact  agreed  upcm  by  a 
petitioner  and  the  Director,  Oil  Imports, 
CM*  his  representative,  may  be  regarded 
and  used  as  evidence  at  the  hearing.  The 
petitioner  and  Uie  Director  may  stipulate 
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the  testlmcmy  that  would  be  given  by  a 
witness  If  the  witness  were  present.  The 
Board  may  In  any  case  require  evidence 
in  addition  to  that  offered  by  a  peti- 
tioner.'' 

(c)  Witnesses  before  the  Board  will 
be  examined  orally  xmder  oath  or  affir- 
mation, imless  the  facts  are  stipulated, 
or  the  Boanl  shall  otherwise  order.  If 
the  testimony  of  a  witness  is  not  given 
under  oath,  the  Board  shall  call  to  the 
attention  of  the  witness  the  provisicHM  of 
Title  18,  United  States  CXKle,  sections 
287  and  1001.  prescribing  penalties  for 
knowingly  making  false  representations 
in  connection  with  claims  against  the 
United  States  or  In  any  matter  within 
the  Jiulsdlctton  of  any  d^artment  or 
agency  thereof.  The  Board  may,  in  its 
discretion,  permit  tiovemment  officials 
participating  in  the  hearing  to  examine 
any  witness. 

(d)  Hearings  will  be  recorded  verba- 
tim and  transcripts  thereof  shall  be 
made,  costs  of  transcripts  to  be  borne  by 
the  requesting  parties. 

§  206.42     Consolidatum. 

Up<»i  good  cause  shown,  or  upon  its 
own  initiative,  the  Board  may  at  the 
same  time  hear  or  decide  two  or  more 
petitions,  if  it  determines  that  such  ac- 
tion Is  appropriate. 

§  206.43  Briefs,  memoranda  of  law,  doc- 
umentary evidence,  and  other  infor* 
mation. 

(a)  The  Board  may  on  Its  own  initia- 
tive require  the  filing;  either  before  or 
after  hesjing,  of  briefs,  memoranda  of 
law,  docimimtary  evidence,  or  any  other 
information  it  considers  necessary  for 
the  disposition  of  a  petition. 

(b)  Any  briefs,  memoranda,  docu- 
ments, statistics,  and  other  data  and 
statements,  but  not  including  witnesses' 
testimony,  to  be  presented  or  used  at  a 
hearing,  shall  be  filed  in  she  copies  with 
the  Board  not  later  than  6  days,  exclu- 
sive of  Saturdays,  Sundays,  Federal  legal 
holidays  and  other  nonbusiness  days, 
prior  to  the  date  of  hearing. 

§  206.44  Statementa  by  interested  per- 
sons other  than  petitioner.  . 

(a)  Persons  interested  in  opposing  or 
supporting  a  petition,  other  than  peti- 
tioner, may  fiile  tn  six  copies  with  the 
Board  written  statements  on  Issues  raised 
by  the  petition  at  any  time  prior  to  7 
calendar  dajrs  before  the  scheduled  date 
of  the  hearing  on  the  petition.  At  the 
same  time  such  statement  is  filed  with 
the  Board,  a  copy  shall  be  sent  to  the 
petitioner  or  his  representative  by  the 
Interested  person.  The  petitioner  may 
file  In  six  copies  with  the  Board  a  written 
reply  within  7  calendar  days  after  re- 
ceiving such  statements. 

(b)  Persons  interested  in  opposing  or 
supporting  a  petition  other  than  peti- 
tioner, may  file  Ip  six  copies  with  the 
Board  written  statiements  on  Issues  raised 
by  the  hearing  within  7  calendar  dajrs 
following  said  hearing,  unless  extension 

,  is  granted  by  the  Board  for  good  cause. 
At  the  same  time  such  a  statement  is 
filed  with  the  Board,  a  copy  shall  be 
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sent  to  the  peOtioatT  or  his  representa- 
tive by  the  Interested  persocL  IIm  p»* 
tltioner  may  file  In  six  copies  wltb  tlie 
Board  a  written  reply  within  7  cakPdar 
days  after  receiving  snch  statemeaats, 
unless  eztenslan  is  granted  by  the  Board 
for  good  cause. 

(e)  The  Board  win  not  ocmaiatT  state- 
ments made  pHmant  to  paragaaph  (a) 
or  (b)  at  this  seetkn  or  S  206.16  unless 
ot^es  have  been  furnished  to  petltlMoen 
or  their  representatives  In  a  timely 
fashion  by  the  interested  perscms. 

§  206.45     Private    commanicatioiia    pro- 
hU>ited. 

Oral  or  written  oxnmimicatlons  by 
petitioners.  Interested  private  parties,  or 
their  agents,  concerning  the  facts  or  law 
of  a  petition,  or  policy  of  the  Board.  wUl 
not  be  consldoied  by  individual  members 
of  the  Board,  unless  such  communica- 
tions are  made  part  of  the  record  before 
the  Board. 

S  206.46     PwticipatMm  by  the  Office  of 
Oil  and  Ca*. 

A  copy  of  each  petition  filed  with  the 
Board  and  a  copj  of  each  written  state- 
ment on  Issues  raised  by  a  petition  filed 
pursuant  to  I  206.44  will  be  forwarded 
promptly  to  the  Director.  OU  Imports, 
for  purposes  of  information  and  for  any 
comment  which  the  Director  may  deem 
apiMopTlate  and  wish  to  submit  to  the 
Board.  Any  comment  submitted  to  the 
Board  by  the  Director  must  be  fUed  with 
the  Board  and  sent  to  the  petitioner  or 
his  representative.  The  Board,  when  pos- 
sible, win  advise  the  Director,  at  least 
1  week  in  advance,  of  the  time  and  place 
of  any  hearing  which  may  be  scheduled 
upon  a  petltlam  and  will  request  that  the 
E^rector  or  his  representative  appear  at 
the  hearing  and  present  Information  and 
argimunts  on  behalf  of  tbe  DirectM-,  OU 
Imports. 


S  206.47 


I  ofd^rs. 


(a)  Upon  request  by  the  petitlcmer  the 
Board  may  order  that  oral  testimony 
or  written  evidence  which  diflcloses  trade 
secrets  or  privileged  commercial  or  fi- 
nancial Information  be  placed  in  camera. 
However,  in  camera  treatment  wfll  be 
granted  on  a  limited  basis  for  9>eciflc 
portions  of  petitioner's  presentation. 
Granting  of  in  camera  treatment  re- 
quires a  clear  showing  by  petitlonef  that 
publication  of  the  material  in  question 
would  have  an  adverse  competitive  or 
other  detrimental  effect  uptm  petitioner's 
business.  The  order  shall  include:  (1) 
A  description  of  the  specific  data  as- 
sembled from  the  petition  and  question- 
naire or  other  specific  document  or  testi- 
mony for  in  camera  treatment,  and  (2) 
a  conciae  statement  at  the  reasons  for 
granting  in  camera  treatment. 

(b)  Documents  and  transcripts  of 
testimony  subject  to  in  camera  orders 
shall  be  segregated  from  the  public  rec- 
ord and  filed  separately  under  the  in 
camera  order.  Subject  to  the  provisions 
of  paragrapli  (c)  of  this  section,  docu- 
ments and  traaserlptB  subject  to  an  in 
camera  order  wflB  be  made  accessible 
only  to  the  petitioner,  his  counsel,  aa- 


thorized  Board  personnel,  members  of 
the  Board,  and  oonrt  perscomel  ctm- 
cemed  with  Judicial  nview.  Tbe  right  of 
the  Board  and  Off  reviewing  courts  to 
dlscloee  In  camera  data  to  the  extent 
necessary  for  the  inx>per  disposition  of 
tbe  proceeding  is  specifically  reserved. 

(c)  Documents  and  transcripts  of 
testimony  subject  to  an  In  camera  ord»' 
shall  be  released  to  third  parties  only  If 
required  by  law. 

S  206.4S     Deciaions  of  the  Board. 

(a)  In  its  evaluaticm  of  a  petitioner's 
request  the  Board  win  consider  the 
guidelines  published  by  tbe  Ackninlstra- 
tor  of  the  Federal  Energy  Administration 
as  an  Appendix  to  this  Part  and  the  re- 
sponses to  those  guidelines  filed  with  the 
Board  by  said  petitioner. 

(b)  Concurrence  of  any  two  Board 
members  shall  be  sufficient  to  constitute 
a  decision  of  the  Board.  Decisions  of  the 
Board  Shan  be  in  writing  and  are  final 
and  not  subject  to  administrative  review. 

(c)  Each  decision  upon  a  petition  to 
the  Board  wlU  contain  a  concise  state- 
ment ot  tbe  reasons  for  the  Board's 
action. 

(d)  A  copy  of  the  decision  shaU  be  fur- 
nished promptly  to  the  petlticxier  or  his 
representative.  AU  decisicms  of  the  Board 
shaU  be  available  for  ln«)ectioo  Iqr  the 
ptihlle. 

5  206.49     Reconaidrration  of  decision*. 

Not  later  than  30  calendar  days  after 
IwBiance  of  a  decision  of  tbe  Bcmrd,  a 
petitioner  may  flla  with  the  Board  a 
petition  for  reconsideration  of  such  decl- 
sian,  setting  forth  the  relief  desired  and 
the  grounds  which  Justify  reconsidera- 
tion. Such  petitions  must  be  clearly 
labeled  as  "petition  for  reconsideration.'* 
The  Board,  within  its  dtBcretion.  may 
decide  the  matter  on  the  petition,  or  it 
may  schedule  a  public  hearing  thereon 
in  accordance  with  i  206.36  of  this  regu- 
lation. The  Board  may  specify  any  Issues 
on  which  it  desires  to  hear  arguments. 
The  Boexd.  within  its  discretion  and 
upon  showing  of  good  cause,  may  extend 
the  time  limit  in  which  to  file  a  petition 
for  "reconsideration. 

S  206.50     ReopciuBg  of  proceedmga. 

(a)  JZeopenina  prior  to  deetalo*.  At 
any  time  prior  to  its  dedsion.  on  its 
own  motion  or  at  the  request  of  an 
Interested  party,  the  Board  may  reopen 
the  proceeding  for  the  reception  of  fur- 
ther evidence. 

(b)  Reopening  after  decision.  When- 
ever, during  the  applicable  allocation 
period,  a  petitioner  subject  to  a  decision 
of  the  Board  is  of  the  opinion  that  ma- 
terial changes  of  fact  or  of  law.  which 
occurred  after  Issuance  of  the  decision, 
warrant  that  such  decision  be  altered. 
modified,  or  set  aside,  such  petitioner 
may  fUe  with  the  Board  a  petition  re- 
questing a  reopening  of  the  proceeding 
for  that  pxirpose.  Such  petition  shaU 
state  the  relief  desired,  the  specific 
changes  of  fact  or  of  law  warranting  a 
reopening  of  the  proceeding,  and  shall 
Include  such  evidence  and  arguments 
as  win  provide  the  bcuis  for  a  Board  de- 


cision on  the  petition.  The  Board,  In  its 
discretion,  may  decide  the  matter  on 
the  petition,  or  it  may  serre  upon  the 
petitioner  a  notice  for  a  public  hearing 
thereon.  Said  notice  shaU  indicate  the 
time  and  place  of  hearing,  and  it  may 
specify  any  Issues  on  which  the  Board 
desires  to  receive  further  evidence  or 
hear  arguments. 

§  206.51      Qericai  mistakes. 

The  Board  may  at  any  time,  with- 
out advance  notice  to  the  petitioner  and 
without  hearing,  make  such  changes  in 
a  Board  decision  as  are  required  to  cor- 
rect clerical  or  other  errors  arising  from 
oversight  or  omission  which  have  no 
adverse  effect  on  petitioner. 

§  206.52     Doty  to  iafonB  the  Board. 

The  petitioner  shaU  promptly  notify 
the  Board  of  any  change  in  circum- 
stances subsequent  to  the  fUlng  of  the 
petition  which  would  affect  petitioner's 
merit  to  receive  or  retain  a  Board 
allocation. 

§  206.5S     Record  open  to  the  public 

The  petttlon,  transcript  of  hearing,  ex- 
hibits, written  statements  filed  by  inter- 
ested parties,  all  papers  filed  with  the 
Bocud,  and  matters  of  official  notice  or 
record,  shall  constitute  the  record  for 
decision  and  shall  be  open  to  the  public, 
subject  to  the  provisions  of  i  206.47. 

Appendix — OH  hnport  Appaals  Board 
Guldalinae 

See.  1      General  policy. 

The  on  Import  Appeals  Board  has  a 
major  responsibiUty  for  appn^xiate  aUe- 
vlatlon  of  tbe  supply  problem  of  tbe  es- 
tablished independent  elements  of  the 
petroleum  industry.  Including  refiners, 
marketers,  and  Jobbers,  under  the  Gen- 
eral direction  of  the  Administrator  of  the 
Federal  Energy  Administration. 

See.2 


(a)  Persons  affected  by  Part  213  ot 
Oiapter  n  of  Title  10  of  tbe  Code  of 
Federal  Regulations  may  petition  tbe  OU 
Import  Appeals  Board  for  such  relief  as 
is  within  its  jurisdiction  as  set  out  in 
i  213.20.  In  its  evaluation  of  petitioners' 
requests  the  Board  will  consider  the  fol- 
lowing guidelines  as  may  be  appropriate. 
A  petitioner: 

(1)  Must  be  estabUsbed  and  in  opera- 
tion: 

(2)  Must  demonstrate  that  lU  total  oU 
operations  ara  not  producing  a  reason- 
able profit  but  did  so  in  the  past;  >^ 

(3)  Must  be  unable  to  obtain  suAent 
supply  at  economic  prices  to  nHt  its 
normal  requirements: 

(4)  Uust  demonstrate  that  It  has 
made  diligent  efforts  to  obtain  needed 
supplies: 

(5)  Must  demonstrate  that  payment  of 
the  license  fee  will  cause  it  an  exceptional 
hardship: 

(6)  If  possessing  an  Import  capability, 
must  demonstrate  to  tbe  satisfaction  of 
tbe  Board  that  it  Is  not  feasible  for  it  to 
aUevlate  its  hardship  by  means  of  ex- 
change agreements  involving  the  use  of 


^ 
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Ucensra  already  tranted  to  otben  who 
do  not  have  an  import  eapataUlty: 

(7)  Must  demwistrate  to  ttie  satlsfae- 
tlon  of  the  Board  Its  ability  to  otlUze  to- 
port  allocatlona  to  obtain  mppUea 
ttarou^  license  exchange  or  direct  Im- 
port; .  - 

(8)  If  In  control  or  poweaswn  or 
domestic  crude  oil  production,  must  agree 
to  make  suppllea  of  crude  oil  available  In 
reasonable  quantltlea  and  at  economic 
price*,  to  established  independent  cus- 
tomers; 

(»)  If  in  the  business  of  wholesaling 
products  to  resellers,  must  agree  to  make 
suppUes  of  products  ayallable  In  reason- 
aUe  quantities  and  at  eoonomlc  prices,  to 
established  Independent  customers; 

(10)  Must  demonstrate  that  it  is  tak- 
ing, or  planning  to  take,  effective  actkn 
to  establish  an  economloally  feasiUe  sup- 
ply to  maintain  Its  operations. 

(b)  In  making  determinations  on  ex- 
ceptional hardships,  the  Board  will  con- 
sider, among  other  things,  the  situation 
of  the  petitioner's  customers  and  of  the 
community  concerned  as  well  as  ibe  pub- 
lic Interest  In  preserving  the  Independ- 
'«nt  segment  of  the  petroleum  Industnr. 

4.  Part  213  is  established  to  read  as 
follows: 
PAirr  213— OIL  IMPORT  REGULATIONS 

See. 

313.1 

31SJ 

313.3 

ai8.4 

313.5 

913.8 
213.7 
31S.« 
ai3.B 

313.10 
313.11 


SM. 

aisM 


313.12 
313.13 
313.14 


213.15 

313.16 
213.17 

31S.18 

213.19 

213.20 

913.31 

213.32 

213.23 
213.34 
213.25 

21S.30 
213.27 
31SJ8 


Purpose. 

Administration  of  progmm. 

Allocation  periods. 

RllglblUty   for   alloc»tt«n8  not  lub- 

ject  to  license  fees. 
Applications  for  allocations  and  li- 
censes. 
ReoordB  and  inspections. 
LiicetiMB. 
SoMril  quantities. 
Allocations;     petrochemical    plants; 

District  I-IV  and  District  V. 
Allocations  based  on  exports. 
Allocations  of   Imports  of  crude  oil 
and  unfinished  oils  lor  conversion 
of  heavy  liquid  feedstocks  to  pe- 
trocbemlcala — ^Districts    I-IV    and 
District  V. 
AUocatdons;   refiners;   Districts  I-IV. 
Allocations;    refiners;    District    V. 
AllooatlODS     of    crud*    oil — District 

V based  upon  production  ot  low 

sulphur    residual   fuel    oU    to    be 
used  as  fuel  In  DWtrict  V. 
Allocations    of    residual    fual    oU — 

Dlstelct  I. 
Finished  products. 

Emergency  finished  products  alloca- 
tions (Virgin  Islands) 
Emergency  finished  products  alloca- 
tions. 
Maximum  levels  of  imports — Puerto 

Rico. 
Allocations   of   crud*   oQ    and   \in- 

finished  oil — Puerto  Rico. 
Allocations    of   finished   products — 

Puerto  Rico. 
Use  dt  Imported  enuls  oU  and  un- 
finished oUs. 
Reports. 

nuse  statements. 
B«Toeatlon  or  suspension  of  alloca- 

tloiw  orllceoass. 
OU  In^Mirt  Apfxals  Board.  ^ 
DsAnlttons.  I 

.  imports— Dtotzl^  I-IV. 


Allocations  of  crude  oil,  ux^finished 
oils  and  finished  products — Dis- 
tricts I-IV,  District  V,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  Amer- 
ican Samoa,  and  Foreign  Trade 
Zones — new,  expanded  or  reactiva- 
ted refinery  capacity  based  upon 
estimated  and   actual  inputs. 

213.30  Allocations  of  crude  oU  and  unfin- 
ished oils— District  I-IV.  District 
V,  and  Puerto  Rico — new,  expanded 
or  reactivated  "petrochemical  ca- 
pacity" based  upon  estimated  and 
actual  inputs. 

313.31'  Allocations  of  unfinished  oils — ^Dis- 
tricts I-rv  based  on  production  of 

'  low  sulphur  residual   fuel   oU   In 

Districts  I-IV. 

313.33  Allocations  of  low  sulphxir  residual 
fuel  oil — ^District  V. 

313.33  Canadian  Imports — Districts  I-IV. 

313.34  Allocations  of  No.  2  fuel  oU— District 

I. 

213.35  Allooatlons  and  fee-paid  licenses  for 

Imports  of  crude  oil.  unfinished  oils 

and    finished    products — Districts 

I-IV,  District  V,  and  Puerto  Rico. 

213.30     Canadian    ImportB,    District    V. 

213.37     Mexican  Imports,  IMstricts  I-IV  and 

District  V. 
ai3.38  Imports  of  Canadian  natural  gas 
products — Districts  I-IV. 
AtTTHORiTT:  Federal  Energy  Administra- 
tion Act  of  1974,  Pub.  L.  93-275;  Trade  Ex- 
pansion Act  of  1963,  Pub.  L.  87-794;  E.  O. 
11790  39  PR  23185;  ProclamaUon  No.  3279,  as 
amended,  38  PR  9645,  38  ru  16195.  39  PR 
35103. 

§  213.1      Purpose. 

These  regulations  implement  Presiden- 
tial Proclamation  3279,  "Adjusting  Im- 
ports of  Petroleum  and  Petnrfeum  Prod- 
ucts Into  the  United  States."  dated 
March  10. 1959.  as  amended,  by  providing 
for  the  discharge  of  the  responsibilities 
imposed  upon  the  Administrator  of  the 
Federal  Energy  Administration  (PEA). 

§  213.2     Administration  of  program. 

The  Director,  Oil  Imports,  has  been 
empowered  to  exercise  the  authority  con- 
ferred upon  the  Administrator  by  Proc- 
lamaticHi  No.  3279,  as  amended. 
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will  be  for  a  period  erf  twdve  months  be- 
ginning May  1,  1974.  Subseooent  alloca- 
U(Mis  will  be  made  f(»-  periods  <d  twelve 
months  beghinlng  May  1  oi  each  year. 

(f )  Notwithstanding  the  provisionfl  of 
paragraphs  (a)  and  (c)  of  this  section 
entries  for  consumption  of  Canadian  im- 
ports by  pipeline  may  be  made  mitll  mid- 
night of  May  15  fallowing  expiration  of 
the  allocation  period  In  which  a  license 
authorizing  such  Imports  from  Canada 
was  issued. 

not 


§  213.3     Allocation  periods. 

(a)  Except  for  allocations  made  pur- 
suant to  S  213.10  aU  allocation  periods 
beginning  on  or  after  January  1.  1973, 
but  before  December  31,  1973  shaU  be 
extended  to  expire  AprU  30,  1974. 

(b)  Supplemental  allocations  not  sub- 
ject to  license  fees  will  be  made  by  the 
Director  for  the  ext«ided  portion  of  the 
allocation  period  for  which  an  allocation 
has  not  been  made.  Such  supplemental 
sdlocations  shall  be  computed  so  as  to 
provide  allocations  for  the  extended  por- 
tion of  the  allocation  period  at  the  same 
daily  average  as  the  base  allocations. 

(c)  Effective  May  1.  1974,  the  aUoca- 
tlon  periods  for  «dl  allocations  except  al- 
locations issued  pursuant  to  5  213.10 
will  be  made  for  periods  of  twelve  months 
beginning  May  1  of  each  y«ar. 

(d)  Allocation  periods  for  allocations 
made  pursuant  to  S  213.10  wUl  be  as 
provided  for  in  that  section. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  i  213.11  the  initial 
allocation  period  pursuant  to  S  213.11 


§  213.4     Eligibility    for    allocations 
subject  to  license  fees. 

(a)  To  be  diglble  for  an  allocation  not 
subject  to  license  fees  of  inuxHts  Into 
Districts  I-IV,  Into  District  V,  Puerto 
Rico,  Guam,  American  Samoa,  the  Vir- 
gin Islands,  or  a  foreign  trade  sone  of 
crude  oU  and  unfinished  oils,  a  person 
must  (1)  have  either  refinery  capacity 
or  a  petrochemical  plant  in  the  respec- 
tive districts,  Puerto  Rico,  twrrltwles  or 
foreign  trade  zone  and  (2)  have  had  re- 
fiyaery  Inputs  or  petrochemical  plant  in- 
puts in  the  respective  districts,  Puerto 
Rico,  territories,  or  f(X%lgn  trade  zone 
for  the  year  ending  three  nuHiths  prk»  to 
the  beginning  of  the  allocatkm  period  for 
which  the  allocation  is  requested. 

(b)  To  be  eligible  for  an  allocation  not 
subject  to  license  fees  of  imports  into 
Puerto  Rico  of  crude  oil  and  unfinished 
oils  pursuant  to  section  213.20  a  person 
must  have  had  refinery  capacity  in 
Puerto  Rico  during  calendar  year  19«4. 

(c)  To  be  eligible  for  an  allocation 
not  subject  to  ticense  f  eas  of  Imports  Into 
Puerto  Rico  of  finished  products,  other 
than  residual  fuel  oil  to  be  used  as  fuel, 
a  person  must  have  imported  such  prod- 
ucts into  Puerto  Rico  during  the  last  half 
of  the  calaidar  year  1958. 

(d)  To  be  eligible  for  an  allocation  not 
subject  to  license  fees  of  Imports  into 
Puerto  Rico  of  residual  fuel  oil  to  be  used 
as  fuel,  a  person  must  have  imported 
residual  fuel  oil  used  as  fuel  into  Puerto 
Rico  during  the  last  half  of  the  calendar 
year  1958. 

(e)  A  person  Is  not  ellgltaAe  individually 
for  an  allocation  not  subject  to  license 
fees  of  Imports  of  crude  oH  and  unfin- 
ished oils  or  finished  products  if  the  per- 
son Is  a  subsidiary  or  affiliate  owned  or 
controlled,  by  resison  of  stock  ownership 
or  otherwise,  by  any  other  individual, 
corporation,  firm,  or  other  business  or- 
ganisation or  legal  entity.  The  oontrol- 
Ung  person  and  the  subsidiary  or  afllUate 
owned  oe  c<mtrolled  will  be  regarded  as 
one.  Allocations  will  be  made  to  the  con- 
trolling person  on  behalf  of  Itself  and  its 
subsidiary  or  affiliate  but,  up<m  request, 
licenses  will  be  issued  to  the  subsidiary 
or  affiliate. 

§  213.5     Applications  for  allocations  and 
licenses. 

(a)  Applications  for  all  allocations  not 
subject  to  llcMise  fee  of  Imports  of  crude 
oil.  unfinished  oils,  or  finished  products 
for  the  aUocaticm  period  Maar  1.  1974 
through  April  30,  1975,  except  for  appU- 
cations  made  pursuant  to  section  9A  must 
be  filed  with  the  Director  in  such  form 
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as   he  may   prescribe,  TM>t  later  than 
March  31, 1974. 

(b)  Appllcatlona  for  allocation  pur- 
suant to  i  213.10  must  be  filed  as  pro- 
vided for  in  paragraph  <c)  of  S  213.10. 

§  213.6      Records  and  in.'>prrtions. 

All  persons  receiving  allocations  pur- 
suant to  these  regulations  shall  ""'<"*Ti<n 
complete  records  of  imports,  refinery  In- 
puts, petrochemical  plant  inputs  and  th« 
outputs  of  such  plants.  These  records 
shall  be  maintained  on  a  current  basis 
so  that  they  will  be  available  for  inspec- 
tion by  a  representative  of  FEA.  All 
records  required  to  be  maintained  pur- 
suant to  this  section  simli  be  retained 
for  a  period  of  three  (3)  years.  In  order 
to  assure  fuU  compliance  with  these  reg- 
ulations and  Proclamation  3279,  as 
amended,  FEA  representatives  shall  be 
permitted  to  enter  a  person's  office,  prop- 
erty, plants  and  facilities  to  examine 
such  records,  and,  If  deemed  necessary  In 
order  to  verify  such  records,  to  inspect 
the  refinery,  petrochemical  plant,  or 
terminal  and  all  oiserations  being  per- 
formed within  the  facilities  which  in- 
clude, but  are  not  necessarily  limited  to 
refining,  receiving,  shipping,  testing  and 
storage.  If  requested  by  the  FEA  rep- 
resentatives, the  i>erson  shall  be  re- 
quired to  assign  an  employee  to  accom- 
pany the  representatives  of  FEA  in  all 
Inspiections,  record  evaluations,  and 
verification  operations.  The  FEA  r«)re- 
sentatives  shall  not  be  required  to  sl|^ 
any  releases  prior  to  entering  upon  a 
person's  property  or  installation. 

S  213.7     LkenMfc  ' 

(a)  When  an  allocation  has  been  made 
to  a  i)er8on  under  this  regulation,  the 
Director  shall  issue  a  license  or  licenses 
based  on  the  allocation;  specifying  the 
amount  of  crude  oil  and  imflnlshed  oils 
(Mr  finished  products  which  may  be  Im- 
ported, the  period  of  time  such  license 
shall  be  in  effect,  and  the  districts  (Dis- 
trict I.  Districts  I-IV,  Districts  It-IV. 
District  V  or  Puerto  Rico)  Into  which  the 
Importation  may  be  made.  The  director 
xliay  amend  such  licenses. 

(b)  No  license  issued  pursuant  to  this 
section  may  be  sold,  assigned,  or  other- 
wise transferred. 

§  213.8     SmaD  quantities. 

(a)  District  Directors  of  Customs  ars 
authorized  to  permit  without  a  license  an 
entry  for  consumption  of  not  to  exceed 


550  n.S.  gallons  of  crude  oil,  unfinished 
oils,  or  finished  products  which  are  certi- 
fied as  samples  for  testing  or  analysis 
or  which  are  included  in  shipments  of 
machinery  or  equipment  and  are  certi- 
fied as  intended  for  use  in  connection 
therewith,  and  baggage  entries.  Unless 
notified  by  the  Director  to  the  contrary. 
District  Directors  of  Customs  are  au- 
thorized to  permit  without  a  license  the 
entry  for  consumption  of  bonded  fuel 
aboard  &n  aircraft  diverted  from  an  in- 
ternational flight. 

(b)  A  person  desiring  to  Import  small 
quantities  of  crude  oil,  imfinished  oils,  or 
finished  products  in  circumstances  not 
covered  by  paragraph  (a)  of  this  section 
shall  file  with  the  Director  a  written 
request  for  authorization  for  entry  with- 
out a  license  for  each  slilpment,  describ- 
ing the  oil  and  the  quantity  thereof  pro- 
posed to  be  imported  and  the  circum- 
stances which  would  Justify  an  entry 
without  a  license,  the  date  when  the 
shipment  is  scheduled  to  arrive  or  upon 
wtiich  it  has  arrived,  and  the  port  of  en- 
try. If  the  Director  determines  that  the 
entry  without  a  license  Is  consonant  with 
the  purposes  of  Proclamation  3279,  as 
amended,  he  may  authorize  such  an 
entry. 

S  213.9     Allocations;  petrorhemiral 
planU;  District  I-IV  and  District  V. 

(a)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  each  eUgible 
person  with  a  petrochemical  plant  in 
Districts  I-IV  shall  receive  an  allocation 
not  subject  to  license  fee  of  imports  of 
crude  oil  and  unfinished  oils  equal  to  the 
average  barrels  per  day  of  petro- 
chemical plant  inputs  to  his  petrochemi- 
cal plants  in  these  districts  during  the 
calendar  year  1973  or  the  year  ending 
September  30, 1972,  wiiichever  is  greater, 
multiplied  by  11.2  percent  x  JO. 

(b)  For  the  allocatlm  period  Ifay  1, 
1974,  through  AprU  30, 1975.  each  eligible 
person  with  a  petrochemical  plant  in 
District  V  shall  receive  an  allocation  not 
subject  to  license  fee  of  imports  of  crude 
oil  and  unfinished  oils  equal  to  the  aver- 
age barrels  per  day  of  petrochemical 
plant  inputs  to  his  petrochemical  plants 
in  this  district  during  the  calendar  year 
1973  or  the  year  ending  September  30. 
1972.  whichever  is  greater,  multiplied  by 
11.9  percent  X  .90. 

(c)  No  allocation  for  Districts  I-IV 
made  pursuant  to  this  section  shall  en- 
title a  per8<ui  to  a  license  which  will 


allow  the  Importation  of  imfinished  oils 
in  excess  of  15  percent  of  the  allocation, 
and  no  allocation  for  District  V 
made  pursuant  to  this  section  shall 
entitle  a  person  to  a  license  wlilch  will 
allow  the  importation  of  unfinished  oils 
in  excess  of  25  percent  of  the  allocation. 
However,  a  pers<»  obtaining  an  alloca- 
tion of  imports  of  crude  oil  and  unfin- 
ished oils  pursuant  to  this  section  may 
petition  the  Director  to  adjust  the  per- 
centage of  imports  of  unfinished  oils  up- 
ward to  100  percent  of  such  person's 
allocation  if  the  petitioner  certifies  that 
the  additional  imported  unfinished  oils 
will  not  be  exchanged,  that  the  addi- 
tkxial  unfinished  oils  win  be  processed 
entirely  in  the  petitioner's  own  petro- 
chemical plant,  and  that  more  than  50 
percent  of  the  yields  (by  wel^t)  from 
the  unfinished  oils  will  be  petrochemicals 
or  that  more  than  75  percent  (by  weight) 
of  recovered  product  output  will  consist 
of  petrochemicals. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(e)  Applications  for  allocations  pur- 
suant to  this  section  must  be  filed  in 
accordance  with 'provisions  of  i  213.5. 

(f)  Pursuant  to  section  3A  of  Presi- 
dential Proclamation  3279.  as  amended 
by  Proclamation  4175,  interim  alloca- 
tions were  made  for  the  allocation  period 
January  1,  1973  through  December  31. 
1973  to  all  persons  who  had  received 
an  allocation  under  former  section  9  of 
Oil  Import  Regulation  1  (now  8  213.9)  for 
the  allocation  period  January  1,  1972 
through  December  31.  1972.  To  the  ex- 
tent that  such  interim  allocations  were 
not  charged  against  and  deducted  from 
the  regular  allocation  made  to  a  person 
pursuant  to  former  section  9  for  the  allo- 
cation period  starting  January  1,  1973 
and  extending  through  April  30,  1974, 
such  interim  allocation  will  be  charged 
against  and  deducted  from  the  allocation 
made  under  this  section  for  the  period 
May  1,  1974  tiirough  April  30, 1975. 

§  213.10     Allocatians  bMed  on  exports. 

(a)  For  the  purposes  of  this  section : 
(1)  "Eligible  petrochemicals"  means 
the  following  materials  produced  In  the 
person's  facilities  in  Districts  I-IV  or 
District  V  and  falling  into  the  f<^owing 
Trade  Classification  of  Schedule  B  of 
the  ciurent  Department  of  Commerce 
Statistical  Classifications  of  Domestic 
and  Foreign  Commodities  Exported  from 
the  XTnited  States. 


\ 
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Trmdt  OlauifletMom 

SeheatOe  B  Numbm           I  Description 

2ilj%       • _.  Synthetic   rubber   and   rubbw   aubstltutea   except  com- 

puuaa»a.  avUprooeHad.  Knd  mantifactures;   e^..  8BB 

I  type  rubber,  butyl  rubber. 

306.3-3664 ItonnMUle  flbera  suitable  lor  spinning  except  glasses,  e.g., 

\  nylon  staple,  polyester  staple. 

CBBICICAI.   BLXtaOTTB   AND   COlCFOOIfDB 

B12 ; Organic  ctaemlcais;  e.g.,  ethylene  glycol.  aceUc  acid. 

BIS  J7 -—     Carbon  black. 

(31.4084   — - • Ortho-Xylene. 

U1.40SS    — Para-Xylene. 

B31  4017    - — —     Mixed  Xylenes. 

564J023-664»a6 Detergents,  synthetic  organic  bulk;  e.g,  alkyl  aryl  sul- 
fonate, sodium  toluene  sulfonated. 

664  3033-544  J086 Surface-acUve    agents,     except     detergents,     acid    tyi>e 

cleaners,  and  textile  and  leather-finishing  agents. 

S81.100ft-081.1066\  Plastic  materials   and   artificial  resins;    e.g.,   polyamlde, 

68l'3003-681.SOM/ phenolic,  polyethylene. 

Bj}j  3230    - CeUulose  ester  molding  and  extrusion  composltlooa:  •4f., 

cellulose  aoetate.  _ 

661.3343        Oelluloee  esten  (except  molding  and  extruakm  con^Kial- 

" tlons)  m  unflnUhed  forms;  ej;.,  granules,  poirder. 

681.3200    Chemlo*a  derivatives  of  cellulose  unplMttdaed  •<..  oelln- 

loae  aoetate-butyrate   (flake,  powder,  waste  or  aorap). 

BOg  7100    Artlflctel  waxBS  e.g.,  solidified  polyethylene  glycol,  glyceryl 

"  trl- (13  Hydroxy  stearate). 

600  7606-600.7607 Antlknofik  mixtures. 

WO  7616-600  7630 AddltlTss    for    lubrlcattng    oOs.    fuel    oUa,   liquid    gum 

600.0000* —    Heagents  for  ore  recovery. 

621J>106    _-_— —     Carbon  black  masterbatcb. 

630.1010-630.1060 —    Rubber  tires  for  vehicles  and  aircraft. 

Sai  6-661 7 -t    Tarn  (Including  monofil  and  strip) ,  thread,  tire  cord,  and 

I        tin  cord  fabric  of  xwnoelluloelc  and  eeUulosie  manmart* 
fibers. 


(2)  "Broker^  and  "Export  Agcat" 
moan  a  penoa  whose  ooeupatlon  iDcludni 
tlM  tranoacUon  of  buolneM  rdattng  to 
tbe  exportation  of  goods. 

(3)  Bach  six  monthi  of  a  calendar 
year  (e^c.  January  to  June)  shall  eonstl- 
tute  a  base  period. 

(b)  Subject  to  prorialons  of  this  sec- 
tion a  person  who  holds  an  allocation  of 
Imports  into  Districts  I-IV  or  Into  Dto- 
trlct  V  under  i  213.9  or  i  213.30  durlDC 
all  or  part  of  the  base  period  to  which  the 
application  for  an  iJlocatloo  under  this 
S  213.10  relates  shall  also  be  entitled  to 
receive  under  this  I  213.10  an  allocation 
of  Imports  of  crude  oil  Into  Districts  I-IV 
or  Into  District  V  (as  the  case  may  be) 
based  on  his  exports  during  the  base 
period  of  eligible  petrochemicals  pro- 
duced by  him. 

(c)  An  application  for  an  allocation 
under  this  section  must  be  ffled  with  the 
Director  no  later  than  60  days  after  the 
last  day  of  the  base  period  to  which  the 
application  relates.  Amendments  to  ap- 
plications resulting  In  upward  adjust- 
ments of  allocations  xmder  this  section 
must  be  filed  with  the  Director  no  later 
than  the  last  day  of  the  base  period  fol- 
lowing the  base  period  to  which  the  al- 
location applies.  An  application  shall  be 
in  such  form  as  the  Director  may 
prescribe. 

(d)  Licenses  Issued  xmder  an  allocation 
nutde  pursuant  to  this  section  shall  ex- 
pire 12  months  after  the  respectiye  base 
period  ends. 

(e)(1)  The  Director  shall  determine 
the  weight  (In  pounds)  of  eligible  petro- 
chemicals (1)  which  were  produced  In  the 
person's  facilities  In  Districts  I-IV  or  In 


District  V,  and  (11)  which  were  export^ 
from  the  CTustoms  territory  of  tbe  United 
States  during  the  base  period  ^rtie«her 
by  the  perstm,  another  person,  a  brolcer 
or  an  export  agent  or  a  domestic  or  a 
foreign  purchaser  therectf  In  the  form 
produced  by  ax^  without  value  added  and 
without  further  procttslng.  Tbe  producer 
shall  furnish  such  evidence  as  the  Direc- 
tor may  require  to  establish  that  the  ex- 
port was.  In  fact,  made  including  a  letter 
from  the  exporter  that  his  records  may 
be  Inspected  by  the  Director  or  his  agaits 
for  the  purpose  of  verifying  that  the  ex- 
port was  made. 

(2)  The  Director  shall  ascertain  the 
hydrogen  and  carbon  content  (ki 
pounds)  of  that  part  of  the  weight  of 
the  ellgllde  petrochemicals  determined 
pursuant  to  paragraph  (e)(1)  of  this 
section,  which  was  (1)  produced  by 
chemical  reaction  In  the  person's  f  acfll- 
ttes  and  (II)  derived  from  crude  oil  or 
imflnlshed  oils  produced  or  manufac- 
tured In  Districts  I-IV  or  in  District  V 
or  Imported  Into  Districts  I-IV  or  Dis- 
trict V  pursuant  to  an  allocation.  Itie 
weight  thus  ascertained  shall  be  divided 
by  200:  and  the  applicant  shall  receive 
an  allocation  of  barrels  of  imports  of 
crude  and  unfinished  oils  equal  to  the 
resulting  quotient.  Where  a  person  pro- 
duced an  dlglble  petrochonlcal  from  a 
comMnation  of  inputs  which  qualify 
under  clause  (11)  of  this  subparagrt^h 
(2)  and  inputs  which  do  not  so  qualify, 
and  a  portion  of  such  eligible  petro- 
chemical was  exported,  the  hydrogen 
and  carbon  content  of  the  expwted  por- 
tion shall  be  deemed  to  have  been  de- 
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rived  entirely  from  the  qualified  inputs 
to  the  full  extent  of  such  qualified  Inputs 
except  that  soch  hydrogen  and  carbon 
shall  not  be  deemed  to  have  been  de- 
rived from  a  qualified  input  from  wfaidb 
the  hydrogen  and  carb<m  could  not  actu- 
ally have  been  derived. 

(f )  A  shipment  of  eligible  petrochemi- 
cals from  Districts  I-IV  or  from  District 
V  to  a  f oreignr  country  or  to  the  Virgin 
Islands,  Guam,  American  Samoa,  n-  the 
Trust  Territory  of  the  Pacific  Islands 
constitutes  an  export  for  the  purposes  of 
this  section.  A  shipment  of  eligible  petro- 
chemicals from  Districts  I-IV  or  from 
District  V  to  Puerto  Rico  or  to  a  foreign 
trade  zone  shaJl  not  ccnstitate  an  ex- 
port for  the  imrposes  of  this  section.  If 
dlglble  petrochemicals  are  returned  after 
having  been  exported,  the  total  weight  of 
such  dlglUe  petrochemicals  so  returned. 
wh&terei  the  form  of  the  Import,  shall 
either  be  excluded  or  deducted  as  appro- 
priate f  n»n  the  ai^llcant's  base  In  com- 
puting an  allocaticm  under  paragraph 
(e)  of  this  section. 

(g)  An  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  or  licenses  which  will  allow  the 
Importation  of  unfinished  oOa  In  an 
amount  not  exteedlng.  in  the  aggregate. 
15  percent  of  the  person's  allocation. 
However,  the  Director  shall  permit  a 
penKHi  holding  such  an  allocation  to  im- 
port unflnMied  oils  in  an  amount  up  to 
100  percent  of  aadi  person's  aOeeation 
upon  certlflcation  by  him  to  the  Dtrector 
that  such  Imported  unfinished  oOs  will 
not  be  exchanged,  that  such  unftnldied 
oils  win  be  processed  enttrdy  la  ths  per- 
son's petnx^iemlcal  plant,  and  that  more 
than  50  percent  by  weight  of  the  yMds 
from  such  unfinished  oils  will  be  oon- 
venrted  Into  petrochemicals  of  wlilA 
petrochemicals  methane  to  not  toon  than 
SO  percent  by  weight  or  that  more  than 
75  percent  by  weli^t  of  leco^ered  prod- 
uct output  will  ooDsist  of  petrochemicals 
but  of  -which  output  not  more  than  SO 
percent  by  welfl^t  is  methane. 

(h)  A  person  who  imports  crude  oR 
or  unfinished  oUs  under  an  allocation 
made  under  this  section  may,  except  as 
ixvvlded  In  paragn4>h  (g)  of  tills  sec- 
tion, exchange  hli  Imported  crude  oil 
either  for  domestle\CTude  oH  or  f nr  do- 
mestic unfinished  ofl?  or  exchange  his 
imported  unfinished  oils  for  domestic 
unfinished  oils  or  for  domestic  crude  oil. 
All  such  exchanges  shall  be  governed  by 
the  provisions  of  paragraph  (b)  (2) ,  (3) . 
(5).  and  (6)  of  i  213.22  of  this  regula- 
tion. 

(i)  No  allocation  made  punafuant  to  this 
section  may  be  sold,  asdlgned  or  other- 
wise transferred. 

§  213.11  Allocations  of  imports  of  crtide 
«hI  and  unfinished  oils  for  conversion 
of  heavy  liquid  feedstocks  to  petro' 
chemicals — ^Districts  I-IV  and  Dia> 
trici  V.  ^ 

(a)  For  the  purpose  of  this  section:       \ 
(1)  The  term  "heavy  liquid  feedstock" 
means  (1)  a  stream  of  crude  oO  or  (11)  a 
stream  of  hydrocart>ans  irtilch  was  de-  j 
rived  from  crude  oil  or  natural  gas  prod-  j 
ucts,  90  percent  (by  weight)  of  which  ] 
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consisted  of  hydrocarbon  compounds 
having  a  carbon  content  of  Ci  or  greater, 
and  in  which  the  weight  of  paraffins 
(Including  cydoparafiOns)  exceeded  that 
of  the  olefins  and  that  of  the  aromatlcs, 
respectively. 

(2)  The  term  "petrochemicals"  means 
any  of  those  items  listed  in  column  1  of 
the  schedule  set  forth  In  paragraph  (k) 
of  this  S  213.11  insofar  as  they  conform 
to  the  notatloDS  contained  In  columns  2 
and  3  of  such  schedule. 

(3)  Ibe  term  "hydrocarbon  intermedi- 
ates" means  any  or  all  of  the  following 
Items  which  were  produced  from  feed- 
stocks to  a  heavy  liquid  plant  or  from 
heavy  liquid  feedstocks:  Methane, 
ethane,  prcHtane,  butanes,  olefins  C«-Cu. 
dloleflns  Ct-Ci.  (and  Ct-C«  in  the  event 
their  purity  falls  below  90  percent  by 
weight) ,  acetylenes  C.-C»  (or  C>-C.  In  the 
event  their  purity  falls  below  90  percent 
by  weight) ,  benzene,  toluene,  and  xylene, 
or  combinations  thereof,  and  heavy 
aromatic  gas  oil  with  a  correlation  index 
(CI)  greater  than  100  computed  on 'the 
basis  of  the  following  formula: 

VmO+MBP*^  181.0+ API  Gravity    *^^J 

and  extender  oil  as  described  in  ASTM 
Designation  D  2226-70. 

(4)  The  term  "heavy  liquid  plant" 
means  a  facility  or  plant  complex  (in- 
cluding associated  downstream  product 
recovery  and  processing  units  except 
petrochemical  units  and  petrochemical 
plants)  which  is  located  in  Districts  I-IV 
or  District  V,  which  is  not  comprised 
within  or  a  part  of  a  person's  refinery 
edacity  as  that  term  is  defined  in 
i  213.27  to  which  at  least  one  heavy  liquid 
feedstock  stream  was  charged  during  the 
base  period,  and  In  which  more  than  30 
percent  by  weight  of  each  of  its  hydro- 
carbon feedstock  streams  during  the  base 
period  were  converted  by  chemical  re- 
action (1)  directly  Into  petrochemicals, 
or  (11)  Indirectly  Into  petrochemicals  by 
the  chemical  conversion  of  hydrocarbon 
intermediates  or  by  the  chemical  conver- 
sion of  heavy  Uqidd  feedstocks  which 
were  subsequently  fed  to  a  heavy  liquid 
Idant  and  converted  to  petrochemicals  or 
to  hydrocarbon  Intermediates  which  were 
subsequently  converted  to  petrochemi- 
cals, or,  (HI)  Into  petrochemical  plant 
inputs  as  defined  In  }  213.27. 

(5)  The  term  "petrochemical  imlt"  re- 
fers to  equipment  located  in  Districts 
I-IV  or  District  V.  In  which  30  percent  by 
weight  of  hydrocarbon  intermediates  In 
each  separate  feedstock  stream  are  proc- 
essed into  petrochemicals. 

<6)  The  term  "base  period  "  means  the 
period  of  12  months  ending  on  Decem- 
ber 31  preceding  the  allocation  period  for 
which  an  application  for  an  allocation 
under  this  S  213.11  is  filed. 

(b)  Elxcept  as  provided  in  paragraph 
(1)  allocatiiRU  under  this  section  shall 
be  made  for  periods  of  twelve  months  be- 
ginning May  1.  f 

(c)  (1)  Applications  for  allocations 
under  paragraphs  (e).  (f),  and  (g)  of 
tills  sectloi  must  be  filed  within  the  time 
prescribied  by  I  213.5. 


(2)  An  application  shall  be  in  such 
form  as  the  Director  may  prescribe,  and 
an  applicant  shall  furnish  such  addi- 
tional information  as  the  Director  shall 
require.  All  Informatkn  supplied  by  an 
applicant  shiQl  be  subject  to  such  verifi- 
cation as  the  Director  may  deem  appro- 
priate, including  inspection  of  the  ap- 
plicant's heavy  liquid  plant  or  plants,  the 
applicant's  petrochemical  imlt  or  units, 
and  the  petrochemical  imlt  or  units  of 
persons  to  whom  hydrocarbon  interme- 
diates have  been  sold  or  transferred  by 
the  applicant.  In  the  case  of  an  applica- 
tion for  an  allocation  based,  in  whole  or 
ir  part,  upon  the  sale  or  transfer  by  the 
applicant  of  hydrocarbon  intermediates 
to  be  processed  into  petrochemicals,  the 
application  shall  be  accompanied  by  cer- 
tificates from  the  buyers  or  transferees  as 
to  the  weight  of  such  hydrocarbon  Inter- 
mediates and  as  to  such  buyers'  <»-  trans- 
ferees' disposition  thereof.  Such  rerlfl- 
catlon  may  include  examination  of  the 
records  of  all  plants  participating  in  the 
production  of  petrodiemlcals  which  are 
claimed  by  an  applicant  as  a  basis  for 
an  allocation. 

(3)  Except  as  provided  in  this  sub- 
paragraph. InformatlcHi  furnished  by  an 
applicant  on  or  in  connection  with  an 
£M?pllcatlon  imder  {213.11  shall  be 
avaUabto  tor  publlo  inspection.  Material 
balances  reqiectlng  a  plant  or  unit  and 
detailed  technical  inf  ormatkm  deacrlp- 
tlve  of  a  particular  process  fall  within 
the  category  of  trade  secrets  and  privi- 
leged ooBuneretal  information  and  shall 
not  be  avmHable  f  or  polillc  lnq>ectlon. 

(d)  A  person  who  receives  an  alloca- 
tion under  tills  section  i  213.11  may  noi 
receive  an  allocation  pursuant  to  I  213.9 
based  on  any  feedstock  streun  processed 
in  the  person's'  heavy  llqaid  plant  c« 
plants.  The  hydrocartton  content  of  ma- 
terials uix>n  which  an  aDoeatlon  luider 
213.9  i  213.10,  or  §  213.30  Is  based  will  not 
qualify  as  a  basis  for  an  allocation  under 
this  i  213.11.  Hydrocarlxm  materials 
upon  which  an  allocation  under  this 
1213.11  Is  based  wlU  not  qualify  as  a  basis 
for  cm  allocation  imder  I  213.9,  I  213.10. 
or  i  213.30.  No  hydrocarbon  material 
upon  which  an  allocation  under  this 
I  213.11  is  based  may  serve  as  a  basis  for 
another  allocation  under  this  f  213.11. 

(e)  To  be  eligible  imder  this  para- 
graph for  an  allocatl(»i  of  Imports  of 
enide  oU  and  unfinished  oils  Into  Dls- 
trloti  I-IV  or  into  District  V.  a  person 
must  have  operated  a  heavy  liquid  plant 
in  the  respective  districts  during  the 
base  period.  For  a  particular  allocation 
period,  each  such  eligible  applicant  shall 
be  entitled  to  receive  an  allocation  of 
Imports  of  crude  oil  and  imflnlshed  oils 
into  Districts  I-IV  or  into  District  V, 
as  appropriate,  computed  as  follows: 

(1)  The  Director  shall  determine  the 
weight  of  hydrocarbon  Intermediates 
which  were  produced  by  each  of  the  ap- 
plicant's heavy  liquid  plants  and  which 
were  proce— ed  tn  a  petrochemical  unit 
or  units  by  the  applicant  during  the 
base  period.  Tlie  Director  shall  deduct 
from  tfae  weight  so  determined  tlie 
welcht  of  the  hydrocarbon  content  of 
any  organic  compounds  that  were  not 


petrochemicals  and  that  were  produced 
by  processing  from  the  hydrocarbon  in- 
termediates and  recovered  for  commer- 
cial disposition  or  use,  including  use  as 
fud. 

(3)  The  Director  shall  detennine  the 
weight  of  hydrocarbon  intermediates  (1) 
which  were  produced  by  each  of  the  ap- 
plicant's heavy  liquid  plants,  and  (11) 
whlcdi  the  applicant  certifies  were  sold  or 
transferred  by  him  to  a  second  person, 
or  by  such  second  person  to  a  third  per- 
son to  be  processed  into  petrochemicals, 
and  (111)  respecting  which  the  applicant 
has  furnished  certificates  from  tbe 
buyers  or  transferees  as  to  the  weight 
and  disposition  of  the  hydrocart>on  in- 
termediates purchased  or  transferred 
and  processed  in  a  petrochemical  unit 
during  the  base  period.  The  Director 
shall  deduct  from  the  weight  so  deter- 
mined the  weight  of  the  hydrocarbon 
content  of  any  organic  compounds  that 
ware  not  petrochemicals  and  that  were 
produced  by  the  buyers  or  transferees 
from  the  hydrocarbon  intermediates  and 
recovered  for  commercial  disposition  or 
use.  Including  use  as  fuel. 

(S)  (i)  The  Director  shall  detemdne 
the  total  weight  of  hydrocarbon  feed- 
stocks charged  to  each  of  tbe  applicant's 
heavy  liquid  plants  during  the  base  pe- 
riod. The  Director  shall  deduct  from  the 
weight  so  determined  the  weight  of  all 
hydrocarbon  Intermediates  produced 
from  such  feedstocks  and  the  hydro- 
carbon content  of  any  other  organic 
compounds  that  were  not  petroobemioals 
and  that  were  produced  by  the  appUcanl 
from  total  feedrtocks  and  recovered  for 
commercial  disposition  or  use,  includtoc 
use  as  fuel.  In  ccHinectlon  with  a  deter- 
mination under  this  subdivision,  an  ap- 
plicant must  satisfactorily  Identify  the 
cause  or  causes  of  the  difference  between 
the  weight  of  hydrocarbon  feedstocks 
charged  and  the  weight  of  hydrocarbon 
intermediates  and  organic  compounds 
produced,  and  the  Director  shall  make 
no  determination  under  this  subdivision 
if  such  difference  Is  attrlbutaUe  prin- 
cipally to  Inaccuracy  of  meters. 

(ii)  In  lieu  of  the  net  weight  deter- 
mined under  subdivision  (1)  of  this  sub- 
paragraph, an  applicant  may  elect  to 
have  the  Director  determine  the  wei^t 
of  the  hydrocarbon  content  of  petro- 
chemicals and  hydrogen  produced  at  the 
applicant's  heavy  liquid  plant  during  the 
base  period  plus  one  percent  (1  percent) 
of  the  weight  of  total  hydrocarbon  feed- 
stocks charged. 

(4)  The  Director  shall  divide  the  net 
weight  of  hydrocarbon  materials  deter- 
mined for  each  of  the  applicant's  heavy 
liquid  plants  pursuant  to  subparagraphs 
(1)  through  (3)  of  this  paragn^ib.  by 
the  weight  of  the  total  hydrocarbon 
feedstocks  charged  to  each  such  plant 
during  the  base  period  and  multiply  the 
quotient  thus  obtained  by  the  quantity 
(expressed  in  barrels  per  day)  of  heavy 
liquid  feedstocks  charged  to  each  such 
plant.  The  i^pllcant  shall,  with  reQ>ect 
to  each  such  plant,  receive  an  allocation 
of  imports  of  crude  oil  and  unfinished 
oils  in  a  quantity  equal  to  the  product 
of  such  multiplication.  . 
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(f)  (1)  Subject  to  the  provislona  of 
paragraph  (d)  of  this  section,  a  person 
who  produces  hydrocarbon  intermediates 
from  heavy  liquid  feedstocks  In  a  plant 
In  Districts  I-IV  or  in  District  V,  other 
than  a  heavy  liquid  plant  and  who  man- 
ufactures petrochemicals  by  processing 
such  hydrocarbon  lnterme<Uates  during 
a  base  period  shall  be  entitled,  with  re- 
spect to  such  plant,  to  an  allocation  of 
Imports  of  crude  oil  and  imflnished  oils 
Into  Districts  I-IV  or  into  District  V.  as 
appropriate,  computed  as  follows:  The 
Director  shall  determine  the  weight  (in 
pounds)  of  such  hydrocarbon  intermedi- 
ates and  shall  deduct  therefrom  the 
weight  of  the  hydrocarbon  content  of 
any  organic  compounds  that  were  not 
petrochemicals  and  that  were  recovered 
for  commercial  disposition  or  use,  includ- 
ing use  as  fuel.  The  net  weight  (in 
poimds)  so  determined  shall  be  divided 
by  300,  and  the  person  shall  receive  an 
allocation  of  Imports  of  crude  oil  and 
unfinished  oils  equal  to  the  resulting 
quotient. 

(2)  Subject  to  the  provisions  of  pant- 
ograph (d)  of  this  section,  a  person  who 
produces  hydrocarbon  Intermediates 
from  heavy  liquid  feedstocks  In  a  plant 
other  than  a  heavy  liquid  plant  and  sells 
or  transfers  such  hydrocarbon  Intermedi- 
ates to  another  who  manufactiirers 
I>etrochemlcals  therefrom  by  processing 
during  a  base  period  shall,  with  respect 
to  such  plant,  be  entitled  to  an  alloca- 
tion of  Imports  of  crude  oil  and  im- 
flnished oils  into  Districts  I-IV  or  into 
District  V,  as  appropriate,  computed  as 
follows:  The  Director  shall  determine  the 
weight  (in  pounds)  of  the  hydrocarbon 
Intermediates  (I)  which  were  so  pro- 
duced, (11)  which  the  applicant  certifies 
were  sold  or  transferred  by  him  to  a  sec- 
ond person,  or  by  such  second  person  to  a 
third  person,  to  be  processed  into  petro- 
chemicals, and  (ill)  respecting  which  the 
apl^licant  has  furnished  certificates  from 
the  buyers  or  transferees  as  to  the 
weight  and  disposition  of  the  hydrocar- 
bon intermediates  purchased  or  trans- 
ferred and  processed  during  the  base 
period.  The  Director  shall  deduct  from 
the  weight  so  determined  the  weight  of 
the  hydrocarbon  content  of  any  organic 
compounds  that  were  not  petrochemicals 
and  that  were  recovered  by  the  biiyers  or 
transferees  for  commercial  dl^x>sitlon  or 
use.  including  use  as  fuel.  The  net  weight 
(in  pounds)  so  determined  shall  be 
divided  by  300,  and  the  person  shall  re- 
ceive an  allocation  of  imports  of  crude 
oil  and  unfinished  oils  equal  to  the  result- 
ing quotient. 

(g)  (1)  With  respect  to  a  heavy  liquid 
plant  which  is  scheduled  to  come  oa 
stream  during  a  particular  allocation 
period,  an  applicant  who  has  filed  an  ap- 
plication within  the  time  prescribed  in 
section  213.5  shall  be  entitled  to  an  allo- 
cation for  that  plant  for  that  allocatitm 
period.  The  allocation  shall  be  computed 
as  provided  in  paragraph  (e)  of  this  sec- 
tion, except  that  estimated  data  on  the 
operations  of  that  plant  by  the  applicant 
during  the  allocation  j>eriod  shall  be 
substituted  for  data  on  actual  operations 
during  the  base  period. 

(2)  With  respect  to  a  heavy  liquid 
plant  which  has  come  on  stream  dtixlng 
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the  allocation  period  immediately  pre- 
ceding a  particular  allocation  i)eriodt  an 
applicant  who  has  filed  an  application 
within  the  time  prescribed  in  9  213.5 
shall  be  entitled  to  an  allocation  for  that 
plant  for  the  particular  allocation  pe- 
riod. Tti9  allocation  shall  be  computed 
as  provided  in  paragraph  (e)  of  this  sec- 
tion, except  that  actual  and  estimated 
data  on  the  operations  of  that  plant  by 
the  applicant  during  a  period  of  12 
months  shall  be  substituted  for  data  on 
actual  operati<His  during  the  base 
period.  The  period  ot  12  months  shall  nm 
from  the  day  on  which  the  plant  began 
operations. 

(3)  If  an  allocation  based  In  whole  or 
in  part  on  estimated  data  on  operations 
is  made  under  this  section,  allocations 
made  to  the  applicant  imder  this  sedtioD 
in  succeeding  allocation  periods  will  be 
adjusted  upward  or  downward  to  com- 
pensate for  the  difference  between  the 
allocation  based  in  whole  or  in  part  on 
estimates  and  the  allocation  which  the 
applicant  would  have  received  if  the  al- 
location had  been  based  on  actual  data. 

(4)  If  an  allocation  based  in  whole  or 
in  part  on  estimates  exceeds  by  more 
than  10  percent  the  allocation  which  the 
applicant  would  have  received  if  the  al- 
location had  been  based  on  actual  data, 
the  reduction  of  the  applicant's  alloca- 
tions in  succeeding  allocation  periods  re- 
quired by  subparagraph  f3)  of  this  para- 
graph shall  be  doubled.  However,  to  the 
extent  that  an  applicant  demonstrates  to 
the  satisfaction  of  the  EMrector  that  all  or 
a  part  of  the  excess  of  estimated  inputs 
over  actual  inputs  was  attributable  to 
acts  of  (jod,  fires  or  explosions,  the  Direc- 
tor may  reduce  the  number  of  barrels  of 
excess  fw  which  the  penalty  will  be 
imposed. 

(5)  The  Director  shall  make  an  allo- 
cation pursuant  to  this  paragraph  (g) 
only  if  he  is  satisfied  that  the  applicant's  | 
heavy  liquid  plant  constitutes  a  bona  fide] 
business  venture.  The  Director  shall  not 
issue  a  license  under  an  allocation  made 
pursuant  to  this  paragraph  until  the 
heavy  liquid  plant  has  been  on  stream  for 
not  less  than  60  days  and  tntil  an  on- 
the-spot  evaluation  of  the  pcant  has  been 
conducted  by  authorized  representatives 
of  PEA  and  a  determination  has  been 
made  that  the  facility  has  the  actual 
operational  capacity  which  the  applicant 
has  certified  in  his  application.  Licenses 
Issued  imder  allocations  made  pursuant 
to  this  paragraph  shall  expire  on  the  last 
day  of  the  allocation  period. 

(h)  An  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  or  licenses  which  will  allow  the 
imix)rtation  of  imfinished  oils  in  an 
amount  not  exceeding,  in  the  aggregate, 
15  percent  of  the  person's  allocation. 
However,  the  Director  shall  permit  a 
person  holding  such  an  allocation  to 
import  unfinished  oils  in  an  amoimt  up 
to  100  percent  of  the  allocation  upon 
certification  by  him  to  the  Director  that 
such  imported  unfinished  oils  will  not  be 
exchanged,  that  such  xmfinished  oils  will 
be  processed  entirely  In  the  petitioner's 
heavy  liquid  plants,  that  the  person  will 
not  charge  to  any  of  his  plants  a  quan- 
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tity  of  such  unfinished  oils  In  excess  of 
the  allocation  made  with  respect  to  each 
such  plant,  and  that  more  tiian  30  per- 
cent by  weight  of  the  yields  from  such 
unfinished  oils  will  be  converted  directly 
or  indirectly  into  petrochemicals  or 
petrochemical  plant  Inputs.  The  Direc- 
tor may,  in  special  circumstances,  permit 
a  person  hol(Ung  such  an  allocation  to 
Import  up  to  100  percent  of  his  alloca- 
tion in  the  form  of  imflnished  oils  and 
to  exchange  such  imports  for  Uke  domes- 
tic material  to  be  run  entirely  in  the 
petitioner's  heavy  llqidd  plants  in 
amount  not  in  excess  of  the  allocation 
made  with  respect  to  each  such  plant. 

(i)  A  person  who  imports  crude  oil  or 
unfinished  oils  under  an  allocation  made 
under  this  section  may,  except  as  pro- 
vided in  paragraph  (h)  of  this  section, 
exchange  his  imported  crude  oil  dther 
for  domestic  crude  oil  or  for  domestic 
unfinished  oils  or  exchange  his  imported 
unfinished  oils  for  domestic  unfinished 
oil  or  for  domestic  crude  oil.  All  such 
exchanges  shall  be  governed  by  the  pro- 
visions of  subparagrm>hs  (2),  (3),  (5). 
and  (6)  of  paragraph  (b)  of  §  213.22. 

(J)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(k)  Each  item  listed  in  column  1  of  the 
following  schedule  is  a  petrochenilcal  if. 
and  only  if,  it  conforms  to  any  notation 
opposite  the  item  in  colmnn  2  and  to  the 
condition  specified  opposite  the  Item  in 
column  3.  "The  conditions  specified  are  as 
follows: 
A — petrochemical   must   be   recovered   In   a 

state  of  90  percent  purity  by  weight  on  an 

anhydrous  basis. 
B — ^petrochemical    must   be   recovered   in   a 

state  of  98  percent  purity  by  weight  on  an 

anhydrous  basis. 
C — carbon  atoms  per  average  molecule  mtist 

be  greater  than  30. 


Petrochemical 


Umltstiona 


Condi- 
tion 


Aretaldebyde.. 
Acetic  acid.... 

Acetone 

Acetonltrile 

Acetylene 

Acrolein 

Acrylic  acid... 
Acrylonitrile.. 
Alcohols 


A 
A 
A 
A 
A 
A 
A 
A 
A 


Aldehydes  and/or 

ketones. 
Alkyl  acrylatas — 

Alkyl  anilines 

Alkyl  benzenes 


Those  with  earbon 

No.  Ci  sod  greaUr. 
do_« A 


Alkyl  napbthalMMS — 

Alkyl  phenols 

Alkyl  toluenes 

AUyl  alcohol 

AUyl  chloride 

Alpha  olefins  XUnear).. 

Benxyl  chlarid«-~..... 
Benzyl  dichlotlde.*.... 
Benzene  bezachloride.. 
Benzene  solfonlc  aald_ 
Benzotrichlorlde._.... 
Benzoyl  chloride...... 

Butadiene . 

Butyl  alcohol . 

Butyl  ether ....... 

Butylene  glycol 

ButylMie  oxide 

Butyl  rubber.......... 


Alkyl  group  most  bs 
greater  than  C*. 


A 
A 
▲ 

.  A 
.  A 
.  B 


A 

Those  with  earbon         A 
No.  C«  and  gtrntrnt 

A 


A 
A 
A 


Butytaldehyd*.. 
Butyric  add..... 
Carboo  black 


Only  tba  eontant 
detivadfrcm 
botykoa. 


Doss  not  Inotods 


.;a  A 
...  A 
...  A 

O 


A 
A 
B 


Carbon  dl«nlAds.—r...t.-.....»............^^=s»  A 
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Patnwl 


Umltatlaaa 


Coodi- 
Uoa 


Cwbozylle  adtk ^  TboM  vttb  earbon        A 

No.  Ci  or  (nsUr. 

Chiorob«naMi«..... A 

Chloroform . . A 

ChiorotoliMB*.  ........_. . A 

Cmnciie. ._..^^......................  B 

Crclohcxaiw ».»....„ _..... _. B 

CyelopentadlMMi A 

DtfhKgotun— A 

r>ichlorop»npiB» A 

Diethyl  Keloan. A 

l>itsoprop]rlbMMMW...» .. ... .  A 

ri    iiiijiUiiiiiitiiiMiHii A 

Diphenyl A 

DipropyleiMglyML...... A 

Ethanol A 

Ktbyl  beniene B 

Kthyl  bromide . . i.. A 

Ethyl  ehlorid* A 

Ethyl  ether A 

Ethylene  chiarabyditii....... ..................  A 

Ethylene  (UbtMirid*. _..  A 

Ethylene  dIeiilHM*. A 

Ethylenelmine A 

Ethylene  oiide A 


Et  hy  lene-propytaoe 
copolymer  (KPM). 

£t  hylene-propyleo* 
ter  polymer 
(EPDM). 


vEthylrne-rlnyl  aeeUte 
copolymer. 


B 


Only  the  content 
dertved  from 
ethylene  and 
propylene. 
Only  the  oooteot 
derlTed  from  - 
etbytooe. 

Fonnaldehyde...... B 

Fumarlc  add. - , A 

HyUroicen  cyaaida. A 

laoprene A 

MaMc  anhydrideu ♦ ▲ 

Methylacetylen*  .1 A 


and/or  tmifmlkm*, 
takotnl 


B 


.Methyl 
Methyl  clilotM* 

Methylene  cfatotda. A 

Methyl  cyctofeMHM...... B 

MethylcydoiMMladtaM. A 

Methylethyl  hMtaa A 

Napiithalaoa. _ A 

Nitrol>enxene A 

MoiM> 

Vi 

Tri 

Nitroethane.... A 

Nitroniethaoe A 

Nitropropao*..... .„....„...  ▲ 

Nitroxylene* A 

Para-XylenasaUBoie... A 

acid. 

Perchloroetfaylan* A 

PhthaUc  AabytMda A 

Piperylene A 

Polylbutylaflt Only  the  conteot  de-     C 

rived  from 

batylene. 
Polyethylene Only  the  content  C 

derived  from 

ethylene. 
Polyiaobutylana Only  the  content  C 

derived  from 

iaobutyleno. 
.  Only  the  content  C 

derived  from 

propylene. 

PropioDic  add A 

PTDplooaldehyda..— A 

Propyl  alcbolkol.... A 

Propyl  etlMr__. . A 

Propylene  .............«_.»...  ▲ 

chlorohydiia. 

Propylene  dlchkrida ..  A 

Propylene  oilda A 

Tert-butyl  pananaol — A 

OU  extended  SB  B  and 
butadleoa  rublMr. 


Polypropyh 


Only  the  content 
derived  from  tc- 
tender  oil  by 
chemical  reaction. 

Only  content  derivad 

from  CfCit 

dlolefbu. 
Only  tbe  content 

derived  from  Ct-C« 


TetraefaloralMiiaM*! A 

Thermal  eslatylla  Only  content  derlvad    O 

dienarealiiiL 

Thermal  cataljtio 
olefln  realna. 


Toluene  dUfomnta.... .»......_.  A 

Toluene  sulloiue  add. A 

Toluene  suUoojl  A 

ehloftde. 

Trio^iloroetbana. A 

TrlehloroethykDa........ . . _.  A 

TrlmaUiyl  banaan* B 

tJren. A 

ValeraUehyda A 

Vinyl  acetate „ A 

Vinyl  chlorida. A 

Vinyl  laorlda. A 

Vinyl  toluaoa B 


Q)  <1>  The  Director  shall  determine. 
1x1  writing,  whether  or  not  aa  of  June  1, 
1973,  substantial  construction  work  baa 
been  done,  and  construction  wozk  la 
being  diligently  prosecuted,  on  a  new 
heavy  liquid  plant  of  reasonable  com- 
mercial size,  the  construction  of  which 
was  begun  on  or  after  Au«:ust  12,  1971. 
The  Director  shall  send  to  the  Feoikai. 
Register,  in  sufficient  time  to  Insure  pub- 
lication before  July  1.  1973,  a  document 
describing  the  determination  which  he 
has  made. 

( 2 )  If  the  Director  determines  that  the 
situation  described  in  the  first  sentence 
of  subparagraph  (1)  of  this  paragraph 
exists,  allocations  shall  be  made  under 
this  section  213.11,  both  in  Districts  I-IV 
and  in 'district  V,  for  the  period  July  1 
through  December  31, 1974. 

(3>  If  the  Director  determines  that 
the  situation  described  in  the  first  sen- 
tence of  subparagraph  (1)  of  this  para- 
graph does  not  exist,  allocations  shall 
not  be  made  imder  this  section  unless 
the  Director  subsequ»itly  determines,  in 
writing,  that  substantial  construction 
work  has  been  done,  and  construction 
work  is  being  diligently  prosecuted,  on  a 
new  heavy  liquid  plant,  the  ccMistruction 
of  which  was  begun  on  or  after  Au- 
gust 12.  1971.  Allocations  imder  this  sec- 
tion shall  be  made  for  the  calendar  year 
or  tbe  period  July  1  through  December 
31  (as  the  case  may  be)  which  follows 
the  expiration  of  a  period  of  a  year  from 
the  date  of  publication  In  the  Fiobbaz. 
RzcisTER  of  a  document  describing  the 
Director's  determination. 

§213.12      Allocations;  rrfin«n>;  Dixiric-U 
1-IV. 

(a)  For  the  allocation  period  May  1. 
1974  through  April  30,  1975,  the  Direc- 
tor shall  make  allocations  not  subject 
to  license  fee  as  provided  in  paragraph 
(b)  of  this  section  and  within  the  quan- 
tities available  imder  applicable  levels 
established  in  Proclamation  3279,  as 
amended,  of  Imports  into  Districts  I- 
IV  among  eligible  persons  having  refinery 
capacity  in  these  districts  or  the  Virgin 
Islands.  With  respect  to  the  Virgin  Is- 
lands qualified  refinery  Inputs  shall  be 
limited  to  crude  oil  charged  to  the 
refinery. 

(b)  Each  eligible  applicant  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  of  Imports  of  crude  oU  baaed  oa  re- 
finery Inputs  for  the  calendar  irear  end- 
ing December  31,  1973,  or  the  12  month 
period  ending  September  30. 1973,  which- 
ever is  greater.  The  allocation  shall  be 
cooaputed  according  to  the  following 
schedule: 


Avarica  bamli  par  dnj  input    Pareaat 

aflapM 


Number 
atday* 


0  to  ra.000........... ..........  SLT 

iota  10,800. lAO 

"                          7.S 

11 


MS 


In  addition^  any  Imports  of  crude  oil 
available  for  allocation  pursuant  to  this 
section  but  not  allocated  pursuant  to  the 
above  schedule  shall  be  allocated  to  each 
eligible  applicant  In  the  same  proportion 
that  each  eligible  aiH>llcant's  allocation 
as  determined }  pursuant  to  the  above 
schedule  bears Jto  the  total  of  imports  of 
crude  oil  aUocated  pursuant  to  the  above 
schedule:  RJxeyer^o  person  shall  re- 
ceive an  alleeailQ^in  excess  of  100  per- 
cent of  such  person's  refinery  inputs. 

(c)  Except  as  provided  for  allocations 
based  on  Inputs  to  refineries  located  in 
the  Virgin  Islands,  under  an  allocation 
made  pursuant  to  paragraph  <b)  of  this 
section,  unfinished  oil  may  be  imported, 
but  Imports  of  such  oils  shall  not  exceed 
15  percent  of  the  allocation.  Within  such 
15  percent,  a  maximum  quantity  of  im- 
ports not  exceeding  one  percent  of  the 
total  allocation  may  be  Imported  in  the 
form  of  finished  products,  provided  that 
prior  written  notification  is  given  to  the 
Director  of  each  entry  proposed  to  be 
made.  Finished  products  imported  pur- 
suant to  this  paragraph  may  not  be 
exchanged. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred,  and  except  as  this 
Part  may  provide  otherwise  no  license 
issued  under  such  an  allocation  shall 
permit  the  importation  of  Canadian  im- 
ports as  defined  in  section  150)  of 
Proclamation  3279.  as  amended. 

(e)  Pursuant  to  section  3A  of  Presi- 
dential Proclamation  3279,  as  amended 
by  Proclamation  4175,  interim  alloca- 
tions were  made  for  the  allocati(m  pe- 
riod January  1,  1973  through  December 
31,  1973  to  all  persons  who  had  received 
an  allocation  under  section  213.12  for  the 
allocation  period  January  1.  1973 
through  December  31,  1972.  To  the  ex- 
tent that  such  Interim  allocations  were 
not  charged  acalnst  and  deducted  from 
the  regular  allocation  made  to  a  person 
pursuant  to  section  213.12  for  the  alloca- 
tion period  starting  January  1,  1973  and 
extending  through  April  30,  1974,  such 
Interim  allocation  will  be  charged 
against  and  deducted  from  the  allocation 
made  under  this  section  for  the  period 
May  1,  1974  through  April  30.  1975. 

(f)(1)  P>or  the  purpose  of  allocating 
imports  of  unfinished  oils  and  unfinished 
products  produced  by  refineries  In  the 
Virgin  Islands,  allocations  claimed  on 
account  of  such  refineries  shall  be  com- 
puted in  accordance  with  the  sliding  scale 
set  out  In  paragnu>h  (b)  of  this  section 
but  inputs  to  such  refineries  shall  ba 
treated  as  the  last  increment  of  the  ag- 
gregate of  Inputs  at  the  hlgbaak  appli- 
cable level  In  the  sUdtng  scale. 
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(2)  Allocations  nuuie  pursuant  to  this 
section  to  pei-sons  for  refinery  capac- 
ity located  In  the  Virgin  Islands  shall  be 
for  Import  Into  Districts  I-IV  or  Puerto 
Rico  of  unfinished  oils  or  finished  prod- 
ucts manufactured  In  the  facility  earn- 
ing the  allocation.  Unfinished  oils  Im- 
ported from  the  Virgin  Islands  pursuant 
to  an  allocation  granted  under  this  sec- 
tion caimot  be  counted  as  qualified 
refinery  inputs  in  Districts  I-IV  or  Dis- 
trict V. 

(g)  Applications  for  allocations  pursu- 
ant to  this  section  must  be  filed  in  ac- 
cordance with  provisions  of  section  213.5. 

§  213.13      AlIocatfMn;    refincn;    District 

(a)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  the  Direc- 
tor shall  allocate,  as  provided  in  para- 
graph (b)  of  this  section  and  within  the 
quantities  available  under  applicable 
levels  established  in  Proclamation  3279, 
as  amended.  Imports  into  District  V 
among  eligible  persons  having  refinery 
capacity  in  that  district,  Guam  or  Amer- 
ican Samoa.  With  respect  to  Guam  or 
American  Samoa  qualified  refinery  in- 
puts shall  be  limited  to  crude  oil  charged 
to  the  refinery. 

(b)  Each  eligible  applicant  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  of  imports  of  crude  oil  based  on 
refinery  Inputs  for  the  calendar  year  end- 
ing December  31,  1973.  or  the  12  month 
period  ending  September  30, 1972,  which- 
ever is  greater.  The  allocation  shsdl  be 
computed  according  to  the  following 
schedule: 


Avenge  barrels  per  day 
input 


Perc«nt 
ol  input 


Number 
of  days 


Oto  10,000 1       I 

IOtoaO.000 >X  { 

10,000  plus )       I 


87.5" 
16.9 
5.6 


365 


In  addition,  any  Imports  of  crude  oil 
available  for  allocation  pursuant  to  this 
section  but  not  allocated  pursuant  to  the 
above  schedule  shall  be  allocated  to  each 
eligible  applicant  in  the  same  proportion 
that  each  eligible  applicant's  allocation 
as  determined  pursuant  to  the  above 
schedule  bears  to  the  total  of  Imports  of 
crude  oil  allocate  pursuant  to  the  above 
schedule;  however,  no  person  shall  re- 
ceive an  allocation  in  excess  of  100  per- 
cent of  such  person's  refinery  inputs. 

(c)  Except  as  provided  for.  allocations 
based  on  Inputs  to  refiners  located  in 
Guam  or  Americtui  Samoa,  xmder  an  al- 
location made  pursuant  to  paragraph 
(b)  of  this  section,  xmflnished  oils  may 
be  Imported,  but  Imports  of  such  oils 
shall  not  exceed  25  percent  at  the  allo- 
cation. Within  such  25  percent,  a  maxi- 
mum quantity  of  Imports  not  exceeding 
one  percent  of  the  total  allocation  may 
be  Imported  in  the  form  of  finished  prod- 
uct, provided  that  prior  written  notifica- 
tion is  given  to  the  Director  of  each  entry 
proposed  to  be  made.  Finished  products 
Imported  pursuant  to  this  i>aragraph 
may  not  be  exchanged. 

(d)  No  allocatloixs  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 


RULES  AND  REGULATIONS 

(e)  Pursuant  to  section  3A  of  Presi- 
dential Proclamation  3279,  as  amended 
by  Proclamation  4175  Interim  allocations 
were  made  for  the  allocation  period  Jan- 
uary 1.  1973  through  December  31.  1973 
to  aU  persons  who  had  received  an  allo- 
cation under  section  213.13  for  the  alloca- 
tion period  January  1,  1972  through  De- 
cember 31,  1972.  To  the  extent  that  such 
Interim  allocations  were  not  charged 
against  and  deducted  from  the  regiiar 
allocation  made  to  a  person  pursuant  to 
section  213.13  for  the  allocation  period 
starting  January  1,  1973  and  extending 
through  April  30,  1974,  such  Interim  al- 
location will  be  charged  against  and  de- 
ducted from  the  allocation  made  imder 
this  section  for  the  period  May  1,  1974 
through  April  30, 1975. 

(f)(1)  For  the  purpose  of  allocating 
Imports  of  unfinished  oils  and  finished 
products  produced  by  refineries  in  Guam 
or  American  Samoa,  allocations  claimed 
on  accoimt  of  such  refineries  shall  be 
computed  in  accordance  with  sliding 
scale  set  out  in  paragraph  (b)  of  this 
section,  but  inputs  to  such  refineries  shall 
be  treated  as  the  last  increment  of  the 
aggregate  of  inputs  at  the  highest  appli- 
cable level  in  the  sliding  scale. 

(2)  Allocations  made  pursuant  to  this 
section  213.13  to  persons  for  refinery  ca- 
pacity located  in  Guam  or  American 
Samoa  shall  be  for  import  into  District  V 
of  unfinished  oils  or  finished  products 
manufactured  in  the  facility  earning  the 
allocation.  Unfinished  oils  imported  from 
Guam  or  American  Samoa  pursuant  to 
an  allocation  granted  imder  section 
213.13  cannot  be  counted  as  qualified  in- 
puts in  Districts  I-IV  or  District  V. 

(g)  Applications  for  an  allocation  pur- 
suant to  this  section  must  be  filed  in 
accordance  with  the  provisions  of  213.5. 

§  213.14  Allocations  of  crude  oil — ^Dis- 
trict V— ba^ed  upon  production  of 
low  sulphur  residual  fuel  oil  to  be 
used  as  fuel  in  District  V. 

(a)  This  section  provides  for  the  mak- 
ing of  adlocatlons  of  imports  into  District 

V  of  crude  oil  based  upon  the  production 
of  low  sulphur  residual  fuel  oil.  To  the 
extent  that  the  provisions  of  this  section 
are  inconsistent  with  the  provisions  of 
other  sections  of  this  regulation,  the  pro- 
visions of  this  section  shall  be  con- 
trolling. 

(b)  In  addition  to  the  allocations  of 
Imports  of  crude  oil  made  under  section 
213.13  of  this  regulation,  each  eligible  ap- 
plicant with  refinery  capacity  in  District 

V  who  produces  in  District  V  low  sulphur 
residual  fuel  oil  to  be  used  as  fuel  which 
contains  not  more  than  five-tenths  of  one 
percent  (0.5%)  sulphur  by  weight  and 
which  is  delivered  to  consumers  for  use 
as  fuel,  in  order  to  comply  with  govern- 
mental requirements  respecting  air  pollu- 
tion shall  receive  an  allocation  of  imports 
of  crude  oil  equal  to  the  amount  in  bar- 
rels of  such  low  sulphiu:  residual  fuel  oil 
to  which  the  applicant  certifies  both  as 
to  production  and  delivery. 

(c)  For  the  purpose  of  computing  Im- 
port allocations  under  section  213.13, 
crude  oil  imported  piucuant  to  an  alloca- 
tion under  this  section  213.14  or  domestic 
oU  received  In  exchange  pursuant  to  the 
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provisions  of  sectioD  213.22  and  proceesed 
will  not  qiwllfy  as  refinery  Inputs.  How- 
ever, the  i)er8on  receiving  the  foreign 
crude  oil  imder  an  exchange  agreement 
pursuant  to  section  213.22  may  count 
such  oil  as  a  refinery  input. 

(d)  An  applleation  for  an  allocation 
of  imports  of  crude  oil  \mder  this  section 
must  be  filed  with  the  Director  no 
later  than  20  days  after  the  last  day  of 
the  calendar  month  during  which  the  low 
sulphur  residual  fuel  oil  upon  vibidi  the 
application  is  based  was  d^vered  to  oon- 
simiers.  An  application  must  be  in  such 
form  as  the  Director  may  prescribe. 

(e)  No  license  issued  under  an  alloca- 
tion made  pursuant  to  this  section  shall 
be  valid  for  a  period  longer  than  6  months 
following  the  day  on  which  the  license 
is  issued. 

(f)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(g)  The  provisions  of  section  213.14  as 
amended  by  Amendment  18  (36  FJL  13) 
of  former  Oil  Import  Regulation  1  (now 
this  Part  213)  will  be  applicable  with  re- 
spect to  allocations  made  on  the  basis  of 
low  sulphur  residual  fuel  oil  to  be  used  as 
fuel  which  is  produced  and  delivered  be- 
fore April  1,  1971,  and  with  respect  to 
licenses  issued  under  such  allocations.    ^ 

§213.15     Allocations    of    residual     fuel 
oil — District   I.  ' 

(a)  This  section  provides  for  the  mak- 
ing of  impcwl,  allocations  not  subject  to 
license  fee  for  the  allocation  period  be- 
ginning May  1,  of  each  year,  of  Imports 
into  District  I  of  residual  fuel  oil  to  be 
used  as  fuel  in  District  I. 

(b)  To  be  eligible  for  an  import  allo- 
cation not  subject  to  license  fee  of  resid- 
ual fuel  oil  pursuant  to  this  section  a  per- 
son must:. 

(1)  Be  in  the  business  in  District  I  of- 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  imder  his  management  and  ch>- 
erational  control  a  deepwater  terminal 
located  in  District  I  into  which  there  has 
been  delivered  residual  fuel  oil  to  be  used 
as  fuel  which  he  owned  at  the  time  of 
delivery,  or 

(2)  Be  in  the  business  in  District  I  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  a  throughput  agreement  (ware- 
house agreement)  with  a  deepwater  ter- 
minal operator  imder  which  agreement 
the  person  has  delivered  to  the  terminal 
residual  fuel  oil  to  be  used  as  fuel  which 
he  owned  when  it  was  so  delivered.  For 
the  purpose  of  this  section,  "throughput 
agreement"  means  an  agreement  which 
provides  for  the  delivery  to  a  deepwater 
terminal  by  a  person  of  residual  fuel  oil 
which  he  owns  and  for  a  right  in  such 
person  to  withdraw  on  call  an  identical 
quantity  of  such  oil  from  the  terminal. 
A  IxMia  fide  throughput  agreement  will 
be  deemed  to  exist  only  if  the  person  op- 
erating under  the  agre«nent  owns  the 
oil  at  the  time  It  is  delivered  to  the 
terminal. 

(c)  A  person  seeking  an  Import  allo- 
cation not  subject  to  license  fee  pursuant 
to-  this  section  must  file  an  application 
with  the  Director  on  such  form  as  he  may 
prescribe.  The  application  shall  disclose 
such  information  as  the  Director  may 
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deem  nesMHur  ta  aneh  detail  blb  he  m*y 
require;  ApplloftUcns  must  be  filed  In  ac- 
cordance with  the  provisions  of  }  213.5. 

(d)  For  the  allocaUon  period  May  1, 
1974.  through  April  30. 1975.  CMh  eligible 


applicant  under  this  Mctlon  ahall  recctre 
an  allocation  not  subject  to  ttcense  fee  to 
Import  residual  fuel  ofl  Into  District  X  to 
be  used  as  fuel  In  District  I  computed  ac- 
cording to  the  following  formula: 


Appltcanfa  wf  B/D  alkx^tlon  m*<le  pursuant  to  section  3I8.IS  (or  the 

auocation  psrlod  AprU  1,  1973  tbrough  AprU  SO.  1974. 
ATsrag*  B/D  aUoeatlona  nuul«  pursuant  to  section  a  19. 1ft  to  all  appilcanU  '^'•'^^')*M  ■/*> 

for  the  aUoeatlon  period  April  1, 1973  tSirotigb  AprU  30.  1974. 


(e)  No  aUocatlnn  made  pursuant  to 
this  sectlcQ  may  be  sold,  assigned  or 
otherwise  transferred.  Licenses  Issued 
under  allocations  made  pursuant  to  this 
section  shall  permit  the  Importation 
only  of  residual  fuel  oU  into  District  I 
for  use  as  fuel  oil  In  District  L 

§  213.16     Fiakhed  products. 

(a)  For  the  allocation  period  May  1. 
1974  through  April  30.  1975  there  is  al- 
located to  the  Department  of  Defense 
18,000  average  barrels  per  day  of  Imports 
of  finished  products  not  subject  to  license 
fee  into  Districts  I-FV  and  6,750  average 
barrels  per  day  of  imports  of  finished 
products  not  subject  to  license  lee  into 
District  V.  For  the  same  allocation  period 
there  is  allocated  15.000  average  barrels 
per  day  of  imports  of  finished  products 
not  subject  to  licence  fee  into  Districts 
I-rv  pursuant  to  paragraph  (b)  of  sec- 
tion 12  of  Presidential  Proclamation  3279, 
as  amended. 

(b)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned.  «r 
otherwise  transferred. 

§  213.17     Emrrgenry    flniiihrd    products 
•llocJitioa    (Vir^n  Inlands). 

(a)  For  the  purpose  of  this  section.  (1) 
the  term  "No.  2  fuel  oil"  means  a  finished 
product  which  has  the  physical  and 
chemical  characteristics  as  set  forth  In 
subparagraph  (1).  paragraph  (a)  of  sec- 
tion 213.34.  (2)  The  term  "eligible  ap- 
plicant" means  any  person  in  the  busi- 
ness of  selling  No.  2  fuel  oil  in  Districts 
I-IV. 

(b)  (1)  For  the  p«iod  January  1. 1973 
through  Aprfl  30. 1973,  hereafter  referred 
to  as  the  "period"  within  the  allocation 
period  which  begins  January  1.  1973.  No. 
2  fuel  oil  which  has  been  or  Is  to  be 
manufactured  in  the  Virgin  Islands  may 
be  ImpOTted  by  eligible  applicants  who 
comp^  with  the  provisions  of  this 
section. 

(2)  For  the  ^period."  the  Director  shall 
make  an  allocation  of  imports  of  No.  2 
fuel  oti  Into  Districts  I-IV  to  any  eligible 
applicant  who  certifies  that  such  imports 
are  required  to  meet  obligations  under 
contracts  wHh,  or  purchase  orders  from, 
customers  In  Districts  I-IV,  and  that  such 
eligible  applicant,  through  contract  of 
purchase  or  otherwise,  has  the  right  to 
take  delivery  of  such  No.  2  fuel  oil  in  the 
Virgin  Islands  or  elsewhere. 

(3)  An  application  for  allocations 
imder  this  sectkm  may  be  filed  in  letter 
or  telegraphic  form  during  the  'l^erlod." 

(c)  (1)  Hie  Director  shall  process  ap- 
pUcatioDS  in  the  sequence  in  which  they 
are  received  and  make  allocations  in  the 
quantity  which  the  applicant  has  certi- 


fied in  accordance  vlth  paragrapii  (b) 
(2)  of  this  section.  Any  person  tnaking 
application  based  upon  the  certification 
in  this  section  is  cautlcmed  against  mak- 
ing false  statements  In.  or  in  coanectloo 
with  appUcatlon  filed  with  the  Director 
or  in  connection  with  any  stated  con- 
tractual commitment  with  his  buyers, 
and  is  guilty  of  a  crime,  and  upon  con- 
viction may  be  punished  by  fine  or  Im- 
prisonment or  both. 

(2)  When  an  allocation  has  been  made 
to  a  person  under  this  section,  the  Di- 
rector shall  issue  a  license  or  iw^^nf^ 
based  on  the  allocation  specifying  the 
amount  of  No.  2  fud  oil  which  may  be 
imported  from  the  Virgin  Islands  into 
Districts  I-IV.  All  licenses  issued  under 
allocations  made  pursuant  to  this  section 
shall  be  valid  only  during  the  period 
January  1, 1973  through  May  15. 1973.  No 
licenses  Issued  pursuant  to  this  section 
may  be  sold,  assignwi.  <»-  otherwise  trans- 
ferred. No.  2  fuel  oU  imported  pursuant 
to  an  aliocatlon  and  llcmse  Issued  under 
this  sectim  must  not  be  further  processed 
In  any  manner,  Including  blending  or 
mixing  with  other  petroleum  products,  by 
mechanical  means.  It  Is  intended  that 
No.  2  burner  fuel  oU  which  is  imported 
pursuant  to  an  allocatlan  and  Uoenae 
under  this  section  be  for  use  In  fuel  oO 
burning  equipment  for  the  generation 
of  heat  in  furnaces  for  htfitlng  buildings 
or  the  generation  of  steam.  Importers  are 
urged  to  verify  its  ultimate  use  to  the  best 
of  their  ability. 

(d)  Shipments  of  No.  3  fuel  oU  made 
pursuant  to  this  section  213.17  wHl  not  be 
credited  as  shipments  of  product  to  meet 
any  other  written  or  exiting  contractual 
or  allocation  agreements  made  with  the 
Federal  Energy  Administration. 


fi  213.18      Emergencj 
allocation. 


fiaisked    prodncts 


(a)  For  the  purpose  of  this  section.  (1) 
the  term  "No.  2  fuel  oil"  means  a  finished 
product  which  has  the  physical  and 
chemical  characteristics  as  set  forth  ta 
subparagraph  ( 1 ) .  paragraph  (a)  of  sec- 
tion 213.34:  and  (2)  the  term  "eligible 
applicant"  means  any  person  in  the  busi- 
ness of  selling  No.  2  fuel  oil  in  Districts 
I-IV. 


<b>  (1)  mr  the  period  Jannair  1, 
1973.  through  April  30.  1973,  hereafter 
referred  to  as  the  "pcrtod"  wUh^  the  al- 
loestlan  period  which  begins  January  1. 
IflTS.  NO.  2  fuel  oO  may  be  imported  by 
eUglble  applicants  who  comply  with  the 
proTlsknis  of  this  section. 

(2)  Mr  the  "period."  the  Dlreetor  shall 
moke  available  a  license  for  imports  of 
No.  2  fuel  oU  Into  Districts  I-IV  to  any 
eligible  applicant  who  certifies  that  such 
Imports  are  required  to  meet  obligations 
under  contracts  with,  or  purchase  orders 
fItMn.  customers  In  Districts  I-IV. 

(3)  An  application  for  a  license  under 
this  section  Biay  be  filed  in  letter  or  tele- 
graphic form  at  any  time  during  the 
"period." 

(c)  (1)  The  Director  shall  process  ap- 
plications in  the  sequence  in  which  they 
are  received  and  make  available  licenses 
in  the  quantity  which  the  applicant  has 
certified  In  accordance  with  paragraph 
(b)  (2)  of  this  secUon. 

(2)  The  Director  shall  issue  a  license 
or  licenses  to  eligible  applicants  speci- 
fying the  amount  of  No.  2  fuel  oU  whldi 
may  be  imported  Into  Districts  I-IV.  All 
licenses  Issued  pursuant  to  this  section 
shall  be  Tolid  cnly  during  the  period 
January  1.  1973.  through  April  SO,  1973. 
No  licenses  Issued  pursuant  to  this  sec- 
tion may  be  sold,  assigned,  or  otherwise 
transferred.  No.  2  fuel  oO  imported  pur- 
suant to  a  license  issued  under  this  sec- 
tion must  not  be  further  processed  in  any 
manner.  Including  blending  or  mixing 
with  other  petroleum  products,  by  me- 
chanical means. 

S  213.19     Maximmn  levels  of  hwpotte— 
Pnetlo  Rico. 

The  levels  are  those  established  In 
Proclamation  3279,  as  amended. 

5  213.20     Allocations   of   crade   ofl   and 
unfinished  oils— Puerto  Rloo. 

(a)(1)  This  pfuragraph  provides  for 
the  twUng  of  Import  allocations  not  sub- 
ject to  Ucense  fees  other  than  those  de- 
scribed as  'Hong-term  allocations"  In 
paragraphs  (k)  (1),  (2).  (3).  and  (4)  of 
Section  15  of  Proclamation  3279,  as 
amended,  for  the  allocation  period  be- 
ginning May  1.  of  each  year,  of  Imports 
into  Puerto  Rico  of  crude  oil  and  un- 
finished oils. 

(2)  For  the  allocation  period  May  1. 
1974.  through  Aprfl  30. 1975,  each  eUglble 
applicant  under  this  paragraph  shall  re- 
ceive an  allocatian  not  subject  to  license 
fees  to  Import  crude  and  unfinished  ofls 
into  Puerto  Rico  computed  according  to 
the  following  formula: 


Applicant's  AUocatkm  pursuant  to  SacUosi  aiS.aO<a)  Mot  Subjaet  To  lAoanaa 
rees  of  Imports  of  Crud*  and  Unfinished  Oils  Into  Pnerto  Rloo  for  tlM 
AUoeatlon  Period  AprU  1.  1973.  to  AprU  30,  1974,  Expressed  In  B/D 


Total  Allocations  pursuant  to  Section  aiS.ao<»)  Mot  Subject  to  I  kins  Mas  U 
Imports  of  Cruda  and  Unflnlabed  Oils  into  Pusrto  Blflo  Um  tlM  Sllemttnn 
Period  AprU  1.  1973,  to  April  30, 1974.  Kspressed  In  B/D 


X3M.40t  B/D 
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(b)  No  allocattoQ  made  imrsuant  to 
this  section  may  b*  sold,  awlgnfd  or 
otherwlae  tnzisf erred. 


S  213.21      ADocationa   of 
ucU— Puerto  Rico. 


finUhed   prod- 


(a)(1)  nils  pangranh  pxovldee  for 
tbe  middng  of  linport  aUocattan  not  aob- 
Ject  to  license  fees  for  the  aUocatlon  pe- 
riod beginning  May  1,  ot  each  year,  of 
Imports  Into  Puerto  Rloo  of  flnlshwl 
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products  (other  than  residual  fue^  oil 
to  be  iised  as  f  u^  In  Puerto  Blco) . 

(2)  For  the  allocation  period  May  1. 
1974.  through  April  30,  1975.  each  eU- 
i^ble  appUeant  under  this  paragraph 
shall  receive  an  allocation  not  subject 
to  license  fees  to  Import  finished  prod- 
ucts, other  than  residual  find  cU  to  be 
used  as  fuel  in  Puerto  Rico,  Into  Puerto 
Rico,  computed  according  to  the  follow- 
ing formula: 


AppUoanfa  Allocstlon  ptumiant  to  Sectton  318 Jl  (•)  Not  Bub]«ct  TO  Llo»nM  Fee* 
ot  Imports  Into  PtMrto  Btoo  of  PlnlShsd  Products  (Other  Ttuin  Reatdual 
ruel  OH  To  B*  TTasd  As  Pusl  m  Puerto  Rloo)  During  tlM  CsIendAr  Tear  1973, 
Xxpr«Me<l  In  B/D 


Total  Allocatlona  pursuant  to  Section  218  Jl  (a)  Not  Subject  To  License  Vaes  at 
Imports  Into  Puerto  Rloo  ot  Vtnisbed  Produets  (Otber  Than  Residual  Fuel 
OU  To  Be  Used  As  Fuel  in  Puerto  Rloo)  During  tbe  Calendar  Tear  1078, 
Bxpreved  in  B/D 


X  1,298  B/D 


(b)(1)  This  paragraph  provides  for 
the  T"»^"g  of  import  allocations  not 
subject  to  license  fees  for  tbe  aUoca- 
tlon period  beginning  May  1,  at  each 
year.  Into  Puerto  Rico  of  reeidual  fuid 
oU  to  be  used  as  fuel  in  Puerto  Rloo. 

(2)  For  the  allocation  period  May  1. 
1974.  through  April  30.  1976.  each  eU- 


glble  applicant  imder  this  paragraph 
Shan  recelre  an  allocation  not  subject 
to  license  fees  to  Import  residual  fuel 
oil  to  be  used  as  fuel  In  Puerto  Rloo,  into 
Puerto  Rico,  computed  according  to  the 
following  formula: 


Applleant's  AUocatlon  p>ur»uant  to  Section  318^1  (b)  Not  Subject  to  Ucenee  Pees 
of  Tmpnrta  into  Pusfto  Rloo  ot  Resldual  Poel  on  to  be  Used  as  Fuel  in  Puerto 
Rloo  Dorti^  tbe  Oalendsr  Tear  1978.  Rspreeaed  m  B/D  

Total  Allocatlona  piuvuant  to  Section  2l8Jl(b)  Not  Sobjee*  to  Ueenae  F»es  ct 
Imports  mto  Puerto  Rteo  of  Residual  Fuel  oa  to  be  Used  As  Pud  in  Puerto 
Rloo  During  tbe  Calendar  Tear  1978,  BApitased  In  B/D. 


X  1.484  B/D 


(c)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

§  213.22     Use  of  imported  erode  oil  and 
unfinished  oils. 

(a)  Except  as  provided  In  paragraphs 

(b)  and  (c)  of  this  section,  each  po-- 
son  who  Imports  crude  oQ  ox  unfinished 
oils  under  a  license  Issued  pursuailt  to  an 
allocation  made  under  sectkn  213.9, 
213.12,  213.13,  213.20.  213.29.  or  213.30 
must  process  the  oils  so  Imported  In  his 
own  refinery,  petrochemical  plant,  or 
petrochemical  capacity. 

(b)  (1)  Subject  to  the  provisions  of  this 
paragraph  (b).  a  person  who  Imports 
crude  oil  or  ^mnniajni^  aUa  under  an  al- 
location made  under  sectloa  21SJ9, 
213.12.  213.13.  213.29,  213.30.  or  para- 
gntAx  (a)  of  section  213.20,  may  ex- 
change his  imported  crude  oU  either  for 
domestic  crude  oil  for  domestic  unfin- 
ished oUs  or  exchange  his  imported  un- 
finished oUs  either  for  domestic  unfin- 
ished oils  or  for  domestic  crude  olL  How- 
ever, a  perE<»i  receiving  an  aUocatloa 
under  sectloa  212.9  or  21SJ0  may  be 
restricted  In  the  exchimge  oT  Imported 
unfinished  oils,  as  provided  In  paragraph 

(c)  of  section  213.9  and  paragraph  (j)  of 
section  213.30. 


(2)  A  proposed  agreement  for  each 
such  exchange  must  be  reported  to  the 
Director  before  any  action  Involved  In 
the  exchange  is  taken. 

(3)  Each  such  exchange  must  be  ef- 
fected on  a  ratio  of  not  less  than  1 
banrel  of  domestic  oU  for  each  barrel  of 
Imported  oil  unless  a  different  exchange 
ratio  is  approved  by  the  Director. 

(4)  In  any  such  exchange,  the  per- 
son wlio  iB  exchanging  oil  imported 
pursuant  to  an  allocation  under  sec- 
tion 213.9,  212.12.  21S.13.  213.20,  213.29, 
or  213.30  for  domestic  oil  must  take  de- 
livery of  the  domestic  oil  and  process  it  in 
his  own  refinery  or  petrochemical  plant. 
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located  in  the  same  district  for  which 
the  allocation  Is  granted,  not  lata:  than 
150  days  after  the  end  of  tbe  altoeattan 
period  In  which  the  exchnge  Is  made.  If 
requested  tbe  Director  may  extend  this 
period  if  It  Is  shown  that  the  person  re- 
ceiving the  domestic  oil  cannot  process 
the  oil  in  the  allotted  time. 

(5)  Each  such  exchange  must  be  on 
an  oil-for-oU  basis;  however,  settle- 
ments, credits,  monetary,  or  accounting 
adjustments  refiecttng  the  relative 
values  of  the  oils  Invcrived  In  the  ex- 
change are  permissible. 

(6)  Any  such  exchange  must  not  be 
otherwise  unlawful. 

(c)  Imported  crude  aO.  or  unfinished 
Ma  which  are  sold  to  meet  the  require- 
ments of  other  Regulations  published  by 
the  Federal  Energy  Office  shall  not  be 
subject  to  the  provisions  of  paragraph 
(a)  of  this  section. 

§  213.23     Reports. 

(a)  Each  person  who  imports  crude 
on,  unfinished  oUs,  or  finished  products 
under  a  license  Issued  under  this  regu- 
lation shaU  report  to  tbe  Director 
the  quantities  In  barrels  corrected  to  60* 
Fahraih^t  of  crude  oil,  unfinished  oils, 
and  flnlsbed  products  so  Imported.  Eacb 
report  shall  state  throu^  which  pmt  oC 
entry  the  importatkm  WM  made  and 
ShaU  specify  the  kinds  of  unflzdahed  oOs 
and  finished;  product*  tanported.  Each 
report  shaM  be  filed  wltti  tbe  Director 
wltbln  fifteen  (15)  days  of  tbe  end  of  a 
particular  month. 

(b)  Each  person  who  exchanges  oil 
pursuant  to  section  213.22  of  this  regula- 
tion shall  report  the  exchange  to  the  Di- 
rector on  such  forms  as  he  shall  prescribe. 
In  addltkm.any  changes  oucuiillig  during 
an  alloeatton  poiod  In  the  types  of  oUs 
or  the  exchange  ratio  sfaaB  he  reixnrted. 

(c)  Effective  January  7, 1974,  each  Im- 
porter, or  his  agent,  must  submit  to  the 
custcous  officer  at  the  time  any  crude  <^ 
unfinished  oil  or  finished  product  is 
entered  for  oonsumptlon  or  withdrawn 
from  warehouse  for  consunv>tlon  a  com- 
pleted form  in  three  ooples  giving  tha 
indicated  informatlcMi  and  In  the  follow- 
ing format: 


FsMBux.  XmaoT  AmcnnsTSATioir 
B«part  oflmporti 


Company  nams, 

NmtmoAm' 
Portof  ffitfy. 


Date  nnladlnf  boKSiL. 


Prodoot  Imported 


qnanttty  barnb 


Import  lioeosi 
nnmber  used 


Coontry  of  origin 


To    te   ftBttMr 
MootMsdr  T«s, 


Onids 


BorfdDsl 

Ni9lst 

LPO 
Oth« 


a 
a 
a 
a 
a 
a 
a 
a 
a 
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This  form  and  any  valid  oil  import 
license  as  required  pursuant  to  Presi- 
dential Proclamation  3279,  as  amended, 
and  Part  213  of  Chapter  n  of  Title  10  of 
the  Code  of  Federal  Regulations,  as  re- 
vised and  amended,  must  be  presented  to 
the  customs  officer  before  any  petroleiun 
'product  subject  to  the  provisions  of 
Presidential  Proclamation  3279.  as 
amended,  noaj  be  entered  or  withdrawn 
from  warriiouse  for  consumption.  It  is 
the  complete  responsibility  of  the  im- 
porter to  prepare  and  provide  the  report- 
ing form  with  original  and  two  copies 
and  to  have  obtained  any  necessary  oil 
Import  license  from  FEA  prior 
to  the  time  the  Imported  materials  are 
to  be  entered  or  withdrawn  from  ware- 
house for  consumption.  Failure  to  do  so 
will  result  in  delay  in  the  release  of  the 
Imported  merchandise  from  customs 
custody. 

The  customs  otBeex  will  sign  the  tri- 
partite fo^n  to  acknowledge  receipt  re- 
turning one  copy  to  the  Importer,  Im- 
mediately mailing  a  copy  to  the  Director, 
and  retaining  one  copy. 

(d)  In  thoee  cases  where  crude  oU. 
imfinished  cil.  or  finished  product  is 
entered  for  consumptlcm  or  withdrawn 
from  warehouse  for  consumption  pursu- 
ant to  a  fee  paid  license  Issiied  against 
a  bond  the  Importer  must  up(m  payment 
of  the  license  fee  against  a  bond  suimii 
a  c<H>y  of  the  entry  form  reflecting  the 
actual  amount  of  crude,  unfinished  oU 
or  finished  product  entered  as  deter- 
mined by  the  customs  officer. 

§  2 1 3.24     Fake  •UtemcnU. 

Persons  concealing  material  facts  or 
making  false  statements  in  or  in  con- 
nection with  any  applications  or  reports 
filed  with  the  Director  or  in  con- 
nection with  any  license  presented  to  or 
statements  made  to  a  Collector  of  Cus- 
toms with  respect  to  Imports  of  crude 
oil,  unfinished  oils,  or  finished  products, 
are  guilty  of  a  crime  and  upon  convic- 
tion may  be  pxmished  by  fine  or  impris- 
onment or  both. 

§  213.25      Revocaliun  or  fiusp^nsion  of  al- 
locations or  licenses. 

The  Director  may.  after  a  hearing, 
revoke  or  suspend  any  allocation  or  li- 
cense issued  under  this  regulation,  on 
grounds  relating  to  the  natlonjU  security, 
or  the  violation  of  the  terms  of  Procla- 
mation 3279,  this  Part,  or  licenses 
issued  pursuant  thereto. 

§213.26     Oil  Import  .AppeaU  Board. 

fa)  There  Is  in  the  Federal  Energy  Ad- 
ministration, an  Oil  Import  Appeals 
Board  comprised  of  a  representative 
each  from  the  Federal  Energy  Admin- 
istration and  the  Departments  of  Justice 
and  Commerce  to  be  designated  by  the 
heads  of  such  departments.  The  repre- 
sentative of  the  Federal  Energy  Admin- 
istration shall  be  the  Board's  Chairman. 

(b)  The  Board,  subject  to  the  general 
direction  of  the  Administrator  of  the 
Federal  Energy  Administration,  shall 
consider  petitions  by  persons  affected  by 
this  Part  213  that  fall  within  the  limits 
of  the  jurisdicti<^  specified  in  this  para- 


graph and  without  regard  to  the  limits 
of  the  mAYjmiinn  levels  of  Imports  estab- 
lished in  section  2  of  Proclamatloti  S279, 
as  amended,  may : 

(1)  Reverse  or  modify  on  grounds  of 
error  actions  taken  by  the  Director 
on  applications  for  allocations  of  Im- 
ports under  this  Part; 

(2)  Modify,  on  the  grounds  of  excep- 
tional hardship,  any  allocation  made  to 
any  person  under  this  Part; 

(3)  Grant  allocations  of  Imports  of 
crude  oil  and  unfinished  oils  In  special 
circumstances  to  persons  with  imjKjrting 
histories  who  do  not  qualify  for  alloca- 
tions under  this  Part ; 

(4)  Grant  allocations  of  Imports  of 
finished  products  on  grounds  of  excep- 
tional hardship; 

(5)  Grsmt  allocations  of  Imports  of 
crude  oil,  imflnlshed  oils,  and  finished 
products  to  Independent  refiners  or  es- 
tablished Independent  marketers  who 
are  experiencing  exceptlooal  hardship, 
or  In  emergencies  In  order  to  assure. 
Insofar  as  practicable,  that  adequate 
supplies  are  available; 

(6)  Review  the  revocation  or  siispen- 
sloQ  of  any  allocation  or  license; 

(7)  Review  the  denial  by  the  Director 
of  refimds  of  license  fees,  whether  In 
whole  or  in  part,  theretofore  paid  by  a 
person:  and 

(8)  Grant  refimds.  In  whole  or  In  part, 
of  license  fees  paid  by  persons  to  i^om 
licenses  were  issued  for  imports  which 
they  subsequently  became  entitled  to 
make  under  allocations  made  by  the 
Board. 

(c)  Except  with  respect  to  Its  function 
to  review  appllcatlcms  for  allocations  of 
Imports  to  which  license  fees  are  ap- 
plicable, licenses  Issued  pursuant  to  the 
Board  allocations  shall  be  fee  exempt. 

(d)  The  Board  may  take  such  actions 
on  petitions  as  It  deems  appropriate  and 
Its  decisions  shall  constitute  final  action. 

(e)  Hie  BoEird  may  lulopt.  promulgate, 
and  publish  such  rules  and  procedurea 
as  it  deems  appropriate  for  the  condtict 
of  Its  business. 

§  213.27     Definitions. 

As  used  in  Parts  206  and  213 : 

(a)  'Terson"  Includes  an  Individual,  a 
corporation,  firm,  or  other  business  orga- 
nization or  legal  entity,  and  an  agency  of 
a  State,  territorial,  or  local  government, 
but  does  not  Include  a  department,  estab- 
lishment, or  agency  of  the  United  States. 

(b)  "District  I"  means  the  States  of 
Maine.  New  Hampshire,  Vermont.  Mas- 
sachusetts. Connecticut,  Rhode  Island. 
New  York,  New  Jersey,  Pennsylvania, 
Maryland.  Delaware.  West  Virginia,  Vir- 
ginia. North  Carolina.  South  Carolina, 
Georgia.  Florida,  and  the  District  of  Co- 
lumbia. 

(c)  "Districts  n-IV"  means  all  of  the 
States  of  the  United  States  except  those 
States  within  district  I  and  district  V. 

(d)  "Districts  I-IV"  meana  the  District 
of  Columbia  and  all  of  the  States  of  the 
United  States  except  thoee  States  within 
district  V. 

(e)  'T)istrlct  V"  means  the  SUtes  of 
Arizona,  Nevada,  California.  Oregon. 
Washington.  Alaska,  and  Hawaii. 


(f)  "Cnide  oil"  means  a  mixture  of 
hydrocarbons  that  existed  In  natural  un- 
dergroond  reserrolri  and  n^ich  is  liquid 
ftt  atmoqtheric  pressure  after  paimlng 
through  surface  separating  proceeses  and 
does  not  Include  natural  gas  products. 
It  Includes  the  Initial  liqidd  hydrocar- 
bons produced  from  tar  sands.  gUsonlte. 
and  oil  shale. 

(g)  "Finished  products"  means  any 
one  or  more  of  the  following  petroleum 
oils,  or  a  mixture  or  combination  of  such 
oils,  or  any  component  or  comi>onents  of 
such  oils  which  are  to  be  used  without 
further  processing  by  any  one  or  more 
of  the  processes  described  in  subpara- 
graphs (1)  through  (3)  of  paragn^jh  (h) 
of  this  section,  and  which,  as  of  Janu- 
ary 1.  1973.  under  the  "Tariff  Schedules 
of  the  United  States."  were  not  subject 
to  a  duty  of  more  than  $0.01  per  pound 
of  the  hydrocarbons  therein  contained: 

(1)  The  term  "liquefied  gases"  means 
the  following  liquefied  or  llqueflable 
gases,  namely,  ethane,  propane,  butanes, 
ethslene,  pronrlene.  and  butylenes  which 
are  derived  by  refining  or  other  process- 
ing of  natural  gas,  crude  oil,  or  unfin- 
ished oils. 

(2)  'Gasoline'  means  a  refined  petro- 
leum distillate,  including  m^ththa.  Jet 
fuel  or  other  petroleum  oils  (but  not 
benzene  which  meets  the  ASTM  distil- 
lation standards  for  nitration  grade  or 
cumene.  ethylbenzene,  Isoprene,  meta- 
xylene,  ortho-xylene.  or  para-xylene 
having  a  purity  of  95  percent  or  more  by 
weight)  derived  by  refining  or  process- 
ing crude  oil  or  unfinished  oils,  in  what- 
ever type  of  plant  such  refining  or  proc- 
essing may  occur,  and  having  a  boiling 
range  at  atmospheric  pressure  which 
falls  completely  or  In  part  between  80* 
and  400*  F. 

(3)  "Kerosene"  means  any  Jet  fuel, 
dlesel  fuel,  furf  oil,  or  other  petroleum 
oils  derived  by  refining  or  processing 
crude  oO  or  unfinished  oils,  in  whatever 
type  of  plant  such  refining  or  processing 
may  occur,  which  has  a  bolUng  range  at 
atmospheric  pressure  which  falls  com- 
pletely or  in  pcut. between  400*  and 
550*  F. 

(4)  'Distillate  fuel  oil'  means  any  fuel 
oil,  gas  oil,  topped  crude  oil,  or  other  pe- 
troleiun oils  (except  refined  petroleum 
wax)  derived  by  refining  or  processing 
crude  oU  or  unfinished  oils.  In  whatever 
tsrpe  of  plant  such  refining  or  processing 
may  occur,  which  has  a  boiling  range  at 
atmospheric  pressure  which  falls  com- 
pletely or  in  part  between  550°  and 
1200*  F. 

(5)  "Residual  fuel  oil"  means  a  petro- 
leum oil,  which  is  (1)  any  topped  crude 
or  viscous  reeiduimi  of  crude  or  imfln- 
lshed oils  or  one  or  more  of  the  petro- 
leum oils  defined  in  subparagraphs  (2) 
through  (4)  of  this  paragraph  (g), 
which  has  a  viscoelty  of  not  lees  than 
45  seconds  Saybcdt  Universal  at  100*  P. 
to  be  used  as  fuel  without  further  proc- 
essing other  than  by  mechanical  blend- 
ing or  (11)  crude  oil  to  be  used  as  fuel 
without  further  processing  other  than 
by  blending  by  mechanical  means. 

(6)  "Asphalt"  means  a  solid  or  semi- 
solid cementltlous  crude  oil  or  derivative 
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of  crude  oU.  SO  percent  or  more  of  the 
constituent*  of  irtilch  are  bltuznlns. 
which  Ifl  not  to  be  used  as  f  ud  and  which 
l3  to  be  used  without  further  proceadng 
except  air  blowing  or  Mending  by  me- 
chanical mecuis. 

(7)  "Lubricating  oOs"  meknM  any 
lubricant  containing  more  than  60  per- 
cent bj  yotxane  of  refined  petroleum  dls- 
tlllatea  or  specially  treated  petroleum 
residuum. 

(8)  "Natural  gas  products"  means 
liquids  (imder  atmospheric  condltlcHis) . 
Including  natural  gasoline,  which  are  re- 
covered by  process  of  absorption,  adsorp- 
tion, compression,  refrigeration,  cycling, 
or  a  combination  of  such  processes,  from 
mixtures  of  liydrocarbons  that  existed  In 
a  reservoir  and  which,  when  recovered 
and  without  processing  In  a  refinery  or 
other  plant,  fall  within  any  of  the  defini- 
tions of  products  contained  in  subpara- 
graphs (2)  through  (4)  of  this  para- 
graph (g) . 

(9)  "Motor  gasoline"  means: 

(I)  AuUmiotlve  gasoline  with  the  tcA- 
lowlng  characteristics: 

Giuoline 
AUOradti 

Gravity.       'API.      ASTM  66.3-61.7 

D287 
DistUlation,   ASTM   DSe  I 

•P  »t  10%  D  +  L 103-136 

•r  »t  60% 185-238 

•P  at  90% SOl-SM 

Reid  Vapor  Pressure,  psi  7.6-133 
ASTM  D-23.  • 

Octane  (Retearch)  ASTM  83.1-1433 

D-90». 

Octane     (Motor)     ASTM  79.5-M.6 

D-357. 

Appearance   -r Clear  and  Bright 

(II)  Aviation  gasoline  with  the  follow- 
ing characteristics: 

Ga$oHne 
AU  Grades 

Gravity.       'API,      ASTM     64.0-763 

D-2S7 
DistUlation.   ASTM   D-$t 

•P  at  10%  D+L 138-1( 

•P  at  60% 174-230 

•P  at  90% 213-260 

Beid  Vapor  Pressure,  psi     6.8-7.0 

ASTM  D-323. 
Octane  (Research)  ASTM     81- 

D~»0$. 
Octane     (Motor)     ASTM     81- 

Appearance  Clear  and  Bright; 

or: 


IW 


i-io4 


(ill)  Fuel  (but  not  diesel  fuel)  shown 
to  be  derived  primarily  from  petroleum, 
shale  or  gilsonite  and  chiefly  used  as  fuel 
in  piston  type  internal  combustion  en- 
gines. 

(h)  "Unfinished  oils"  means  one  or 
more  of  the  petroleum  oils  IMed  In 
subparagrs«)hs  (1)  through  (4)  and  sid>- 
paragraph  (8)  of  paragraph  (g)  of  thto 
section  or  a  mlxtin*  or  comWnatloo  of 
such  oils,  or  any  component  or  compo- 
neots  of  such  olft.  which  are  to  be 
further  processed  in  one  or  more  of  the 
following  ways: 

(1)  By  dlstlllaU<Hi  with  a  resulting 
yield  at  at  least  two  dlstln(*  finished 
products  or  unfinished  oils,  two  of  which 
nnut  be  equal  to  not  le«  than  10  per- 
cent of  the  total  charge  of  such  unfln- 
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ished  (41s  to  a  dlstlUatloQ  unit.  Differ- 
ent grades  or  speciflcaUonfi  of  finished 
products  or  unfinished  olLr  will  not  con- 
stitute district  finished  products  or  un- 
finished oils  for  purposes  of  this  subpara- 
graph. Distillation  of  petroleum  oils 
which  have  been  reconstituted  by  blend- 
ing of  two  or  more  finished  products  or 
unfinished  oils  does  not  constitute  proc- 
essing for  the  purposes  of  this  subpara- 
graph. 

(2)  By  catalytic  or  thermal  conversion 
In  process  units  such  as  alkylatlon.  ced- 
ing, cracking,  hydrofinlng.  hydrodesul- 
f  urizatlorvnolymerizatlon,  Isomerlzation. 
dehydrogemitlon.  or  reforming. 

(3)  By  physical  separation  established 
by  means  of  solvent  dewaxlng,  solvesit  de- 
asphalting,  solvent  extraction,  or  extrac- 
tive distillation. 

(i)  As  used  in  paragraphs  (g)  and  (h) 
of  this  secUon.  the  term  "petroleum  oil" 
includes  only  hydrocarbons  derived  from 
crude  oil  or  natural  gas. 

(j)  The  words  "importation".  "Im- 
porting", "import",  "imports",  and  "im- 
ported" include  both  entry  for  consump- 
tion and  withdrawal  from  warehouse  for 
consumption;  but  do  not  include  crude 
oil.  unfinished  oils,  or  finished  products 
which  were  produced  in  the  United  States 
and  are  tranported  by  a  pipeline  carry- 
ing foreign  oil  in  bond  within  the  United 
States  or  which  are  transported  by  pipe- 
line through  a  foreign  country  Into  the 
Customs  territory  of  the  United  States 
or  in  the  event  of  commingling  with  for- 
eign oils  of  like  kind  and  qualities  Inci- 
dental to  such  transportation  of  quanti- 
ties equivalent  to  the  quantities  produced 
In  and  withdrawn  from  foreign  ofl  mov- 
ing in  bond  within  the  United  States  and 
sliipped  from  such  customs  territory. 

(k)  "Director"  means  Director,  OU 
Imports,  Federal  Energy  Administration, 
or  his  duly  authorized  representative. 

(1)  (1)  Except  as  provided  In  sub- 
paragraph (2)  of  this  paragraph,  "re- 
finery inputs"  means  feedstocks  charged 
to  refinery  capacity  and  Include  only: 

(I)  Crude  oil, 

(II)  Unfinished  natural  gas  products, 
and 

(ill)  Unfinished  oils  Imported  pur- 
suant to 

an  allocation  If.  and  only  If,  (a)  such 
Imported  unfinished  oils  are  proceaeed 
In  a  distillation  unit  with  a  resultlag 
yield  of  at  least  two  distinct  finished 
products  or  unfinished  oils,  two  of  which 
must  be  equal  to  not  less  than  10  per- 
cent of  the  total  charge  of  such  Imported 
unfinished  oils  to  the  distillation  unit, 
or  (b)  such  imported  unfinished  oils 
are  subjected  In  catalytic  or  thermal 
conversion  units  to  such  processes  as 
alkylatlon,  coking,  cracking,  hydrofinlng, 
hydrodesulfurlzatlon,  polymerisation. 
Isomerlzation.  reforming,  or  (e)  such 
imported  imflnlshed  oils  are  processed 
by  solvent  dewaxlng  or  s(dvent  deas- 
phalting  or  extractive  distillation.  Dif- 
ferent grades  or  specifications  of  fin- 
ished products  or  unfinished  oils  will  not 
constitute  distinct  finished  imMlucts  or 
imflnlshed  oils  for  the  purposes  of  sirt>- 
dlvlslon  (ill)  (a)   of  this  subparagraph. 
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(2)  "Refinery  Inputs"  do  not  Include 
Inputs  of  unfinished  oils  Imported  pur- 
suant to  paragraph  (b)  of  sectiOD  2  of 
Proclamation  3279.  as  anwnded. 

(m)  "Refinery  capacity"  means  a  plant 
which: 

(1)  Includes  equipment  for  separating 
or  converting  hydrocarbons  to  finished 
products  or  unfinished  oils; 

(2)  Uses  crude  oil  as  the  predominant 
feedstock;  and 

(3)  Converts  for  plant  use  In  heating 
or  generating  power  or  for  sale,  not  less  . 
than  70  percent  by  weight  of  total  re- 
finery inputs  into  at  least  two  separate 
and  distinct  finished  products  other  than 
liquefied  gases,  each  of.  which  falls  In  a 
different  one  of  the  categories  specified 
In  subparagrai^is  (2)  through  (8)  of 
paragraph  (g)  of  this  section — that  Is. 
gasoline.  Jet  fuel,  naphtha,  fuel  oU,  lubri- 
cating oil.  residual  fuel  oil  or  asphalt — 
and  each  of  which  must  be  equal  to  not 
less  than  4  percent  by  weight  of  total  re- 
finery inputs.  Different  grades  or  speci- 
fications of  a  finished  product  will  not 
constitute  separate  and  distinct  fin- 
ished products  for  Uie  purpose  of  this .. 
definition. 

(n)  "Deepwater  terminal"  means  a 
permanent  land  instsdlation  which: 

(1)  Consists  of  bulk  storage  tanks  hav- 
ing not  less  than  100,000  barrels  of  op- 
erational capacity,  pumps,  and  plpdlnes 
used  for  storage,  transfer,  and  handling 
of  residual  fuel  oil; 

(2)  Is  adjacent  to  waterways  that  per- 
mit the  safe  passage  to  the  installation 
of  a  tanker  rated  15,000  cargo  deadweight 
tons;  and 

(3)  Has  a  berth  that  will  permit  the 
delivery  of  residual  fuel  oil  to  be  used 
as  fuel  Into  the  installation  by  direct 
(Connection  from  a  tanker  rated  at  15,000 
cargo  deadweight  tons,  drawing  not  less 
than  25  feet  of  water,  and  moored  in  the 
berth.  Cargo  deadweight  tons  represents 
the  carrying  capacity  of  a  tanker.  In  tons 
of  2,240  pounds,  less  the  weight  of  fuel, 
water,  stores,  and  other  Items  necessary 
for  use  on  a  voyage. 

(0)  "Petrochemical  plant"  means  a  fa- 
cility or  plant  complex : 

(1)  Which  includes  equlpmwit  for  con- 
verting hydroctu-bons  to  petrochemicals 
by  chemical  reaction; 

(2)  Which  manufactures  for  plant  use 
or  sale  one  or  more  separate  and  distinct 
petrochemicals  by  chemical  conversion 
of  each  separate  petrochemical  plant  In- 
put feedstock  stream  which  is  claimed  by 
an  applicant  as  a  basis  for  obtaining  an 
allocation;  and 

(3)  In  which  more  than  50  percent  by 
w^ht  of  each  sepso^te  feedstdck  stream, 
is  converted  by  chemical  reaction  into 
petrochemicals  of  which  petrochemicals 
methane  Is  not  more  than  50  percent  by 
weight,  or  In  v^ilch  over  75  percent  by 
weight  of  recovered  product  output  of 
each  separate  feedstock  stream  conslsta 
of  petrochonicab  which  were  conroted 
by  chemical  reaction  from  such  Inpatf 
but  of  which  output  not  more  than  M 
percent  by  weU^t  Is  methane. 

(p)  "Petrochemical  plant  Inimti" 
means  feedstocks  charged  to  a  petro- 
chemical idant^ 


C 
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(1)  And  Iztdude  only: 

(1)  Crude  oU. 

(U)  Unflntohed  oils  (except  those  un- 
finished oils  specifically  excluded  In  sub- 
paragraph (2)  of  this  paragraph)  pro- 
duced in  districts  I-IV  and  district  V, 
and  unflntohed  oils  imported  pursuant 
to  an  allocation; 

(2)  But  do  not  Include: 

(I)  Unfinished  oils  which  are  produced 
In  a  iietrochemlcal  plant  In  the  manufac- 
ture of  petrochemicals  and  subsequently 
charged  to  a  unit  which  is  a  part  of  the 
same  petrochemical  plant  in  which  they 
were  produced  or  to  any  other  petro- 
chemical plant  which  is  owned  or  con- 
trolled by  the  same  person  who  claims 
the  initial  petrochemical  plant  Inputs 
from  which  the  unfinished  oils  are  de- 
rived. 

(II)  Unfinished  oils  which  are  obtained 
by  transaetkns  such  as  sales,  purchases. 
or  exchangM  which  are  designed  to  avoid 
the  exclusion  specified  in  subdivision  (1) 
of  this  subparagraph  (2),  and 

(ill)  Benzene  which  met  the  ASTM 
distillation  standards  for  nitration  grade 
or  cumene.  ethylbenzene,  Isopren^  meta- 
xylene.  ortho-xylene  or  para-xylene 
which  had  a  purity  of  95  percent  or  more 
by  weight  but  which  subsequently  has 
been  recycled  and  mixed  with  other  hy- 
drocarbons, commingled,  or  purposely 
debased. 

(q)  "Petrochemicals"  means  carbon  or 
organic  compounds  (other  than  finished 
products  or  unfinished  oils)  which  are 
produced  from  petrochemical  plant  In- 
puts by  chemical  reaction  In  a  petro- 
chemical plant. 

(r)  As  used  In  paragraph  (g)  and  para- 
graph (h)  of  this  section,  the  term  "pe- 
troleum oils"  Includes  liquid  hydrocar- 
bcois  derived  from  crude  oil. 


§  213.28      Canadian 
I-IV. 


Imports^DiotrH-l* 


(a)  As  used  in  this  section,  the  term 
A                "Canadian  Imports"  means  imports  from 

Canada  of  crude  oil  which  has  been  pro- 
duced in  Canada  and  unfinished  oils 
which  have  been  derived  from  crude  oil 
or  natiu^  gas  produced  in  Canada  and 
which  have  been  transported  into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways. 

(b)  To  be  eligible  for  an  allocatioo  of 
Imports  under  this  section,  a  person  must 
have  in  Districts  I-IV  a  facility  capable 
of  processing  Canadian  imports. 

(c)  The  Director  shall,  in  accordance 
with  the  terms  of  paragraph  (d)  of  this 
section,  make  allocations  for  the  alloca- 
tion period  January  1,  1973.  through 
December  31.  1973,  of  not  to  exceed 
650,000  average  barrels  dally  of  Canadian 
imporie  into  Districts  I-IV. 

(d>  The  Director  shall  make  alloca- 
tions of  Canadian  Imports  to  eligible  ap- 
plicants who  received  allocations  of  such 
Imports  for  the  period  January  1,  1972, 
through  December  31,  1972.  either  imder 
paragraphs  (d)  or  (e)  of  section  213.28  or 
from  the  Oil  Import  Appeals  Board 
under  sectlcm  213.26,  or  from  both.  Each 
such  aivllcant  shall  be  entitled  to  an 
allocation  of  Canadian  tanpoi^  calcu- 


lated In  accordance  with  the  following 
formula: 

Sum  of  each  aUglbla 
applicant's  aHooatiacia  x  1.1  IST 
\UMl«r  section  313.28 
and  Mctlon  313  je 

(e)  An  allocation  made  under  this  sec- 
tion shall  supersede  any  Interim  or  par- 
tial allocations  made  to  that  person  pur- 
suant to  section  3A  of  Presidential  Proc- 
lamation 3279.  as  amended,  and  Amend- 
ment 46  (37  PR  184)  of  former  Oil  Import 
Regulation  1  (now  this  Part).  Licenses 
issued  to  a  person  under  such  an  interim 
or  partial  allocation  shall  be  charged 
against  the  allocation  made  to  that  per- 
son under  this  section. 
.  (f)  A  person  receiving  an  allocation 
under  paragraph  (d)  of  this  section  must 
process  in  his  facilities  a  quantity  of 
Canadian  imports  equal  to  at  least  50 
percent  of  that  allocation.  For  the  pur- 
poses of  this  paragraph,  blending  by 
mechanical  means  does  not  constitute 
processing. 

(g)  If  a  person  who  receives  an  alloca- 
tion of  Canadian  imports  under  this  aw- 
tion  fails  to  import  the  total  quantity  of 
Imports  specified  in  the  allocation,  or  if 
he  falls  to  process  all  such  imports  (and 
domestic  oil  received  in  exchange  for 
such  imports)  in  his  facilities  before 
March  1,  1974,  or  if  he  falls  to  meet  the 
requirement  of  paragraph  (f)  of  this 
section,  then  any  allocation  of  Canadian 
Imports,  or  any  allocation  for  Districts 
I-IV  to  which  such  person  may  otherwise 
be  entitled  under  section  213.9.  213.12, 
or  213.29.  for  the  first  allocation  pe- 
riod l)eglnning  after  IDecembe.  31.  1973, 
shall  be  reduced  by  the  Director  by  the 
amount  of  Canadian  Imports  which  such 
person  has  failed  to  Import,  or  by  the 
amount  of  Canadian  Imports  and  ex- 
changed oil  which  such  person  has  failed 
to  process  in  his  facilities  before  March 
1,  1974,  or  by  the  amount  of  Canadian 
Imports  by  which  he  failed  to  meet  the 
requirements  of  paragraph  (f).  except 
that  the  Director  need  not  make  such  a 
reduction  to  the  extent  that  (1)  such 
person  demonstrates  to  the  satisfaction 
of  the  Director  that  such  failures  were 
without  such  person's  fault  and  were  be- 
yond his  control,  or  (2)  such  person  on 
or  before  May  1,  1973,  in  writing,  relin- 
quishes all  or  part  of  an  allocation  made 
under  this  section  and  returns  to  the 
Director  licensee  issued  thereunder. 

(h)  A  person  to  whom  an  allocation 
Is  made  by  the  Director  under  this  sec- 
tion shall  report  and  certify  in  writing  to 
the  Director,  Oil  Imports.  P.O.  Box  7414, 
Washington.  D.C.  20044.  not  later  than 
March  15.  1973.  (1)  the  total  quantity  of 
Canadian  imports  which  that  person  im- 
ported during  the  period  January  1,  1972. 
through  December  31.  1972.  pursuant  to 
an  allocation  made  imder  section  29  of 
former  Oil  Import  Regulation  1  (now 
S  213.33),  and  (2)  the  quantity  of  such 
Imports  that  were  processed  In  his  facili- 
ties before  March  1,  1973.  The  amount 
so  reported  and  certified  shall  be  subject 
to  verlficatkxi  by  the  Director.  If  a  p«'- 
son  to  whom  an  allocation  Is  made  under 
this  section  fails  to  file  by  March  15. 


1973,  the  written  report  and  certification 
raqulred  by  this  paragraph,  the  Director 
diall  suspend  all  licenses  issued  under 
an  allocation  made  imder  this  section 
imtll  the  written  report  and  certification 
are  received. 

(1)  An  allocafion  made  pursuant  to 
this  section  shall  not  be  sold,  assigned  or 
otherwise  transferred.  Each  person  who 
Imports  Canadian  imports  under  an  allo- 
cation made  pursuant  to  this  section 
shall  process  such  Imports  (or  oil  re- 
ceived in  an  exchange)  only  In  the  facili- 
ties set  forth  In  his  application. 

(J)  A  person  who  Imports  Canadian 
imports  under  an  allocation  made  pur- 
suant to  this  section  may  exchange  not  to 
exceed  50  percent  of  such  imports  for 
domestic  crude  oil  or  domestic  unfinished 
oils.  A  proposed  agreement  for  each  such 
exchange  must  be  reported  to  the  Direc- 
tor before  any  action  Involved  in  the  ex- 
change Is  taken.  EUtch  such  exchange 
must  be  effected  on  a  ratio  of  not  less 
than  one  barrel  of  domestic  oil  for  each 
barrel  of  Canadian  Imiwrts. 

(k)  If  a  person  holds  an  allocation  of 
imports  under  §{  213.9.  213.12.  or  213.29 
for  the  allocation  period  January  1.  1973. 
through  December  31,  1973,  he  may  ob- 
tain from  the  EHrector  a  license  which 
wUl  permit  him  to  import  Canadian  im- 
ports in  a  quantity  not  exceeding  the 
total  amount  of  his  allocation  msMle 
imder  these  sections.  Such  a  license 
shaO  be  charged  against,  and  imports 
under  such  a  license  shall  be  deemed  to 
have  been  made  pursuant  to,  Uie  alloca- 
tion made  under  §$213.9.  21312.  or 
213.29. 

(1)  Under  the  provisions  of  section  lA 
of  Proclamation  3279,  as  amended,  en- 
tries for  consumption  of  crude  oil  or 
unfinished  oils  transported  by  pipeline 
may  be  made  until  midnight  January  15. 

1974,  under  any  license  authorizing  such 
imports  from  Canada  into  Districts 
I-IV  for  the  period  January  1,  1973. 
through  December  31, 1973. 

(m)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  letter 
or  telegrsmi  to  the  Director,  Oil  Imports. 
PO.  Box  7414.  Washington,  D.C.  20044. 
Applications  must  be  received  by  the  Di- 
rector on  or  before  February  19,  1973.  An 
application  must  contain  the  following 
information,  which  shall  be  certified  by 
an  officer  of  the  applicant : 

(1)  The  nature  of  each  of  the  appli- 
cant's facilities  in  which  Canadian  Im- 
ports will  be  processed. 

(2)  The  location  of  each  such  facility. 

(3)  The  total  barrels  of  qualified  In- 
puts (as  defined  In  paragraph  (d)(1)  of 
this  section)  for  each  such  facility  dur- 
ing the  year  ending  September  30,  1972. 

An  officer  of  an  applicant  shall  also 
certify  in  tUs  application  that.  If  an 
allocation  of  Canadian  imports  is  made 
to  the  applicant  under  this  section,  the 
applicant  will  process  all  such  imiwrts 
(and  all  oil  exciianged  for  such  Im- 
ports) In  such  facilities  before  March  1, 
1974. 

<n)  licenses  issued  pursuant  to  this 
section  shall  pwrnlt  the  entry  or  wlth- 
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drawal  from  warehouse  for  conBumptlon 
of  Canadian  ixaports  oiily. 
§213.29     Allocationa  of  crude  *iU  unfin- 
ifiked   oil»    and    finished    product* — 
DistricU    I-IV,    Dirtrict    V,    Puerto 
Rico,     the     Virgin     Island*,    Guam, 
American  Samoa,  and  Foreign  Trade 
Zones — new,  expanded  or  reactivated 
refinery    capacity    based    iqmn    esti- 
mated and  actual  inputs. 
(a)  (1)  "nie  Director  may  make  alloca- 
tions not  subject  to  license  fees  of  imports 
of  crude  oil,  unfinished  oils,  anfl  finished 
products  with  respect  to  new,  expanded 
or  reactivated  refinery  capacity  as  pro- 
vided in  this  section. 

The  plant  additions  and  modifications 
which  have  resulted  in  the  new,  ex- 
panded, or  reactivated  refinery  capacity 
need  not  when  taken  independently  meet 
the  definition  of  refinery  capacity  as  de- 
fined in  5  213.27:  Provided,  That  such 
additions  and  modifications  are  an  in- 
tegral part  of  a  facUity  that  ^loes  qualify 
as  refinery  capacity. 

(2)  A  person  seeking  such  an  alloca- 
tion must  file  an  application  in  the  form 
prescribed  by  the  Director.  The  applica- 
tion shall  disclose  in  detail  such  informa- 
tion as  the  Director  may  require,  in- 
cluding—  J 
(i)  The  nature  of  the  facilits*. 
(11)  The  location  of  the  facility, 
(iil)   The  products  and  the  quantity  of 
each  product  to  be  produced, 
(iv)  The  capital  outlay  involved, 
(V)  The  expected  average  barrels  per 
day  of  qualified  feedstocks  inputs  of  such 
facility. 

(vl)  The  Identification  of  the  feed- 
stocks, and  the  soxu-ce  thereof, 

(vU)  The  date  that  the  facility  went 
on-stream,  or  is  scheduled  to  go  on- 
stream. 

(viU)  Whether  the  appUcaUon  Is  for  a 
new  facility,  an  expansion  or  re- 
activation, 

(ix)  Whether  this  facility  will  replace 
an  existing  facility  which  is  to  be  or  has 
been  shut  down. 

(X)  In  the  case  of  an  expansion,  the 
certified  inputs  for  the  last  three  years  to 
the  particular  refinery  or  identifiable 
crude  processing  facility  for  which  the 
expansion  is  claimed. 

(b)(1)  Each  increment  of  new,  ex- 
panded or  reactivated  refinery  capacity 
will  be  treated  as  a  separate  entity  imder 
this  paragraph  (b)  for  a  total  of  sixty 
months. 

(2)  If  the  new,  expanded  or  reacti- 
vated refinery  capacity  is  scheduled  to 
come  on-stream  during  the  allocation  pe- 
riod for  which  the  allocation  is  requested, 
the  allocation  shall  be  computed  on  the 
basis  of  inputs  (divided  by  365),  which 
it  is  estimated  will  be  made  to  such  ca- 
pacity during  that  allocation  period.  In 
the  event  the  new,  expanded  or  reacti- 
vated refinery  caproity  comes  Mi-stream 
after  January  31  of  the  allocaticm  period 
for  which  the  allocation  is  requested,  the 
Director  may,  if  requested  by  the  appli- 
cant, extend  the  expiration  date  of  the 
Ucense  or  licensee  to  120  days  after  the 
start-up  date.  An  applicant  ittoo  receives 
an  allocation  for  a  parttcular  allocation 
period  pursuant  to  thia  subparagrai^ 
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(2)  may  be  eligible  tor  an  allocation  pur- 
suant to  paragraph  (b)  (3) ,  (4) .  or  (S) 
of  this  section  for  the  succeeding  alloca- 
tion periods. 

(3)  If  the  new,  expanded  or  reactivated 
refinery  capacity  has  come  on-stream 
during  the  allocation  period  immediately 
preceding  the  allocation  period  for  which 
the  allocation  is  requested,  the  allocation 
shall  be  computed  on  the  basis  of  the 
sum  (divided  by  365)  of  (1)  the  refinery 
inputs  actuaJly  made  to  the  new,  ex- 
panded or  reactivated  refinery  capacity 
during  the  first  eight  mcxiths  of  the  al- 
location period  immediately  preceding 
the  allocation  period  for  which  the  allo- 
caticm  is  requested  and  (11)  the  Inputs 
which  it  is  estimated  will  be  made  to 
such  capacity  during  the  next-number  of 
months  which,  when  combined  with  the 
months  in  clause  (1).  will  constitute  a 
period  of  twelve  months. 

(4)  If  the  new,  expanded  or  reacti- 
vated refinery  capacity  has  been  on- 
stream  for  at  least  one  year  as  of  Decem- 
ber 31,  of  the  allocation  period  immedi- 
ately preceding  the  allocation  period  for 
which  the  allocation  is  requested,  the 
allocation  shall  be  based  on  actual  inputs 
(divided  by  365)  to  the  facility  during  the 
preceding  twelve  months  ending  Decem- 
ber 31;  Provided.  That  the  facility  will 
not  have  been  on-stream  in  excess  of 
sixty  months  during  the  allocation  period 
for  which  the  allocation  is  requested. 

(5)  If  the  new,  expanded  or  reacti- 
vated refinery  capacity  has  not  been  on- 
stream  for  a  period  of  sixty  months  after 
earning  an  sOlocation  under  paragraph 
(b)  (4)  of  this  section,  an  allocation  will 
be  made  for  the  next  allocation  year 
based  on  actual  inputs  (divided  by  365) 
for  the  year  ending  December  31  of  the 
previous  allocation  year.  In  computing 
the  allocation,  the  Director  will  deter- 
mine the  niunber  of  days  which,  when 
added  to  the  actual  operating  period  in 
the  previous  allocation  years,  will  consti- 
tute a  period  of  sixty  months.  The  facil- 
ity wiU,  for  this  number  of  days,  earn 
an  allocation  \mder  this  §  213.29. 

(c)  Allocation  with  respect  to  new, 
expanded  or  reactivated  refinery  capac- 
ity shall  be  computed  at  seventy-five  per- 
cent of  estimated  or  actual  qualified  in- 
puts to  such  facility  as  determined  in 
paragraph  (b)  (2) ,  (3) ,  (4) .  or  (5)  of  this 
S  213.29. 

(d)  With  regard  to  the  Virgin  Islands, 
Guam,  American  Samoa,  and  foreign 
trade  zones  "qualified  inputs"  shall  be 
limited  to  crude  oil  charged  to  the 
refinery. 

(e)  (1)  If  an  allocation  based  in  whole 
or  in  part  on  estimated  inputs  is  made  to 
an  applicant  pursuant  to  this  section,  the 
actual  inputs  submitted  by  the  applicant 
as  a  basis  for  allocations  in  the  next  suc- 
ceeding allocation  period  or  periods  for 
which  the  applicant  applies  for  an  allo- 
cation or  allocations  imder  this  regula- 
tion shall  be  adjusted  upward  or  down- 
ward to  compensate  for  the  difference 
between  the  estimated  inputs  and  the 
actual  inputs  made  during  the  period  for 
which  Inputs  were  estimated. 

(2)  If  the  estimated  Inputs  upon  which 
an  allocation  Is  based  exceed  the  actual 
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inputs  made  by  more  than  five  percent 
of  the  estimated  Inputs,  then,  in  addition 
to  the  adjustment  downward  provided  by 
paragraph  (e)  (1)  of  this  secton,  the  ap- 
plicant shall  be  penalized  for  the  over- 
estimate as  provided  in  this  subpara- 
graph (2).  As  a  penalty,  the  actual  in- 
puts submitted  by  the  applicant  as  a  ba- 
sis for  allocation  for  the  next  succeeding 
period  or  periods  for  which  the  applicant 
applies  for  an  aUocaticsi  or  allocations 
imder  this  regulation  shall  be  furUier  re- 
duced by  the  number  of  barrels  by  which 
the  estimated  inputs  exceed  the  actual 
Inputs  by  more  than  five  percent.  How- 
ever, to  the  extent  that  an  applicant 
demonstrates  to  the  satisfaction  of  the 
Director  that  the  excess  of  estimated  in- 
puts over  actual  inputs  was  attributable 
to  acts  of  <3od,  fire,  government  action, 
explosion,  labor  disputes,  or  other  similar 
circumstances  b^Mid  the  applicant's 
control,  the  Director  may  waive  the  pen- 
alty or  reduce  the  number  of  barrels  of 
excess  for  which  the  penalty  will  be  im- 
posed. Persons  appl3^g  for  and  receiving 
allocations  under  this  section  whose  new. 
expanded  or  reactivated  refinery  fails  to 
come  on-stream  within  the  allocation  pe- 
riod may  be  denied  any  allocation  for  the 
next  succeeding  period.  The  Director  may 
elect  not  to  apply  this  penalty  in  those 
cases  where  the  applicant  demonstrates 
to  the  satisfaction  of  the  Director  that  a 
substantial  effort  was  made  to  complete 
and  to  start-up  such  a  facility  and  that 
the  person's  failure  was  attributable  to 
acts  of  Ood,  fire,  government  action,  ex- 
plosion, labor  disputes,  or  other  similar 
circumstances  beyond  the  applicant's 
control. 

(3)(1)  Any  person  who  has  been 
granted  an  allocation  for  a  new,  ex- 
panded or  reactivated  refinery  In  Dis- 
tricts I-IV  may  avoid  the  penalty  pre- 
scribed in  paragraph  (e)  (2)  of  this  sec- 
tion by  returning  on  or  before  January  31 
of  the  period  for  which  the  allocation 
was  granted  such  a  license  or  licenses, 
for  a  downward  adjustment,  or,  in  lieu 
of  returning  such  license  or  licenses, 
returning  for  downward  adjustment  a 
license  issued  to  the  person  imder 
§213.12. 

(11)  Any  person  who  has  been  granted 
an  allocation  for  a  new,  expanded,  or  re- 
activated refinery  in  District  V  may 
avoid  the  penalty  prescribed  In  para- 
graph (e)  (2)  of  this  section  by  returning 
on  or  before  January  31  of  the  allocation 
period  for  which  the  allocation  and  li- 
cense were  granted  such  a  license  for  a 
downward  adjustment,  or,  in  lieu  of  re- 
turning such  license,  returning  for  down- 
ward adjustment  a  license  issued  in  Dis- 
trict V  to  the  person  under  section 
213  13. 

(ill)  Any  person  who  has  been  granted 
an  allocation  for  a  new,  expanded,  or  re- 
activated refinery  In  Puerto  Rico,  the 
Virgin  Islamds,  Guam,  American  Samoa 
or  a  foreign  trade  zone  may  avoid  the 
penalty  prescribed  in  subparagraph  (2) 
by  returitting  on  or  before  January  31 
of  the  allocati(»i  period  for  which  the 
allocation  uul  license  were  granted  such 
A  llceDBe  for  a  downward  adju8tmem.t. 

(tv)  A  request  by  an  applicant  who  has 
received  an  allocation  and  license  under 


FEDERAL  REGISTEK,  VOL   3»,  NO.  252— TUESDAY,  DECEMBER  31,   1974 


45288 


RULES  AND  REGUIATIONS 


this  section  for  a  downward  adjustment 
shall  be  made  in  writing  to  the  Director 
on  or  before  January  31  of  the  allocation 
period  for  which  the  allocation  and  li- 
cense were  granted. 

(4)  The  Director  shall  not  Issue  a  li- 
cense under  an  allocation  made  pursuant 
to  this  section  until  (1)  an  on-the-spot 
evaluation  of  the  new,  expanded  or  re- 
activated refinery  capacity  has  been  con- 
diu;ted  by  the  compliance  representatives 
of  FEA  and  (11)  a  written  determina- 
tion has  been  made  by  the  Director 
that  the  facility  is  a  bona  fide  re- 
finery capacity  as  certified  in  the 
application,  and  that  construction  or  re- 
activation has  so  far  progressed  that,  in 
the  Director's  Judgment,  the  plant  will 
within  the  calendar  quarter  following  the 
date  of  such  determination  be  ready  for 
start-up  and  trials. 

(f)  No  license  Issued  for  allocations 
made  under  this  section  may  be  sold, 
assigned,  or  otherwise  transferred. 

(g)(1)  As  used  in  this  secUon. 
"expanded  refinery  capacity"  includes 
expansion  of  existing  facilities  by  the 
addition  of  equipment,  such  as,  but  not 
limited  to.  stills,  towers,  pumps,  and  con- 
version units,  or  such  additions  to  or 
modification  of  an  existing  refinery  or 
identifiable  crude  processing  capacity 
within  an  existing  refinery  as  have  re- 
stilted  in  an  Increased  processing  capa- 
bility of  not  less  than  fifteen  percent 
above  the  base  capacity  established  for 
the  particular  refinery  capacity  under 
conslderatloo.  This  base  capacity  wlD  be 
the  average  certified  inputs  to  the  par- 
ticular refinery  or  Identifiable  crude 
processing  facility  being  expanded  for  the 
highest  two  of  the  last  three  input  years. 

(2)  As  used  in  this  i  213.29.  "reacti- 
vated refinery  ci«>aclty"  means  restora- 
tion to  operation  of  refinery  capacity 
which  had  been  shut  down  for  not  less 
than  twelve  months  immediately  preced- 
ing its  reactivation. 

(h)  An  applicant  to  whom  an  alloca- 
tion is  made  under  this  section  shall  not 
receive  an  allocation  for  the  same  refin- 
ery capacity  under  S!  213.12  or  213.13. 

(1)  (1)  Except  as  provided  In  subpara- 
graph (2)  of  this  paragraph,  an  alloca- 
tion made  pursuant  to  this  i  213.29  will 
be  for  crude  oil  only. 

(2)  Allocations  made  pursuant  to  this 
1213.29  to  persons  for  new.  expanded 
or  reactivated  refinery  capacity  located 
In  American  Samoa,  Guam,  the  Virgin 
Islands  or  foreign  trade  zones  shall  be  for 
Import  into  Districts  I-V  or  Puerto  Rico 
of  imflnlshed  oils  or  finished  products. 
Such  imflntshed  oils  or  finished  products 
must  have  been  manufactured  in  the 
facility  earning  the  allocation.  Unfin- 
ished oils  imported  pursuant  to  an  allo- 
cation covered  by  this  subparagraph 
cannot  b«  ooimted  as  qualified  refinery 
Inputs  in  Districts  I-IV,  District  V.  or 
Puerto  Rico. 

(J)  An  asipUeant  may  not  receive  an  al- 
location under  this  i  213.29  for  new, 
expanded,  or  reactivated  refinery  capac- 
ity for  vhleta  Inputs  were  included  in 
appUeattaBs  filed  pursuant  to  i|  213.12 
or  213.13  for  allocation  periods  beginning 
on  or  before  January  1. 1973. 


(k)  An  applicant  may  not  receive  an 
allocation  under  this  I  213.29  for  oew. 
expanded  or  reactivated  refinery  capacity 
if  the  same  refinery  capacity  is  subject 
to  a  long  term  allocation  as  defined  in 
Presidential  Proclamation  3279,  as 
amended. 

(1)  Persons  wishing  to  qualify  for  an 
allocation  under  this  {213.29  must  file 
an  application  in  accordance  with  the 
provisions  of  i  213.5. 

§213.30  Allocation*  of  rrudr  oil  and  un- 
finished oils — DiatricU  1— IV,  Diatrirt 
V,  and  Puerto  Rico— new,  expanded 
or  reactivated  **petrochefBical  capac- 
ity" baaed  upon  cuCiHialed  and  actual 
inputs. 

(a)  (1)  The  Director  may  make  alloca- 
tions not  subject  to  license  fees  of  imports 
of  crude  oil  and  unfinished  oils  with  re- 
spect to  new,  expemded  or  reactivated 
•'petrochemical  capacity"  as  provided  in 
this  section.  The  plant  additions  and 
modifications  which  have  resulted  In  the 
new,  expanded,  or  reactivated  "petro- 
chemical capacity"  need  not  when  taken 
Independently  meet  the  definition  of 
"petrochemical  capacity"  as  defined  in 
paragraph  (b)  of  this  section:  Provided, 
That  such  additions  and  modifications 
are  an  integral  part  of  the  facility  that 
does  qualify  as  "petrochemical  capacity." 

(2)  A  person  seeking  such  an  alloca- 
tion must  file  an  application  in  the  form 
prescribed  by  the  Director.  The  applica- 
tion shall  disclose  in  detail  such  informa- 
tion as  the  Director  may  require,  includ- 
ing— 

(i)  The  nature  ot  the  facility. 

(U)  The  location  of  the  facility. 

(ill)  The  petrochemicals  and  the 
pounds  of  each  petrochemical  produced 
or  to  be  produced. 

(Iv)  The  pounds  of  carbon  and  hydro- 
gen In  the  petrochemicals  produced  from 
qualified  "petrochemical  capacity" 
inputs. 

(V)  The  capital  outlay  tnvtdved. 

(vl)  The  identiflcatloii  of  each  feed- 
stock and  the  source  thereof. 

(vli)  The  date  that  the  facility  went 
onstream  or  Is  scheduled  to  go  oostream. 

(vlli)  Whether  the  application  Is  for 
a  new  facility,  an  expansion,  or  reactiva- 
tion. 

(Ix)  Whether  this  facility  wUl  replace 
an  existing  facility  which  Is  to  be  or  has 
been  shut  down. 

<x)  In  the  case  of  an  expansion,  the 
certified  pounds  of  each  petrochemical 
produced  for  the  last  three  years  In  the 
particular  "petrochemical  capticitsr"  for 
which  the  expansion  is  claimed. 

(3)  Applications  for  allocations  under 
paragraph  (e)  of  this  section  must  be 
filed  in  accordance  with  the  provisions  of 
§  213.5. 

(b )  For  punxMes  of  this  section  "petro- 
chemical capacity"  means  a  facility  or 
plant  complex: 

(1 )  Which  Includes  equipment  for  oon- 
verting  hydrocarbons  to  petrochemicals. 

(2)  Which  manufacttires  for  plant  ose 
or  sale  one  or  mart  separate  aad  distinct 
petrochemicals  by  oonvenkm  of  each 
tetmnUe  "petrochetnlcal  capacity  Input" 
feedstock  stream  which  Is  claimed  by  an 


applicant  as  a  basis  for  obtaining  an 
allocation. 

(c)  For  purposes  of  this  section  "petro- 
chemical capacity  inputs"  means  feed- 
stocks charged  to  a  "petrochemical 
eapaclty." 

(1)  And  Include  only: 

(1)  crude  oU, 

(U)  Unfinished  oOs  (except  those  sn- 
finlshed  oUs  spedficallr  excluded  In 
paragraph  (e)  (2)  of  this  section)  pro- 
duced In  Districts  I-IV  and  District  V 
and  Puerto  Rloo  aad  unfinished  oUs  im- 
ported pursuant  to  an  allocation. 

(2)  But  do  not  Include: 

(1)  Unfinished  oils  which  are  produced 
in  a  "petrochemical  capacity"  or  petro- 
chemical plant  In  the  maniifacture  of 
petrochemicals  and  subsequently  charged 
to  a  unit  which  Is  part  of  the  same 
"petrochemical  capacity"  or  petrochem- 
ical plant  in  which  they  were  produced 
or  to  any  yther  "i>etrochemical  capacity" 
or  petrochemical  plant  which  is  owned 
or  controlled  by  the  same  person  who 
claims  the  Initial  "petrochemical  ca- 
pacity Inputs"  or  petrochemical  plant  in- 
puts from  which  the  unfinished  oils  are 
derived. 

(U)  Unfinished  oils  which  are  obtained 
by  transactions  such  as  sales,  purchases, 
or  exchanges  which  are  designed  to  avoid 
the  exclusion  specified  in  paragraph  (c) 
(2)  (1)  of  this  secUon,  and 

(ill)  Benzene  which  met  the  ASTM 
standards  for  nitration  grade  or  cumene, 
ethylbenzene,  isoprene,  meta-xylene,  or- 
tho-xylene  or  para-xylene  which  bad  a 
purity  of  95  percent  or  more  by  weight 
but  which  subsequently  has  been  recycled 
and  mixed  with  other  hydrocarbons, 
commingled,  or  purposely  debased. 

(d)  For  purposes  of  this  section  each 
Item  on  the  schedule  in  paragraph  (k) 
of  i  213.11  with  the  exception  of  changes 
In  the  "condition"  of  several  Items  listed 
and  additions  made,  as  noted  below,  is  a 
petrochemical  if  and  only  If,  it  conforms 
to  any  notation  opposite  the  item  in 
colume  2  and  to  the  condition  specified 
opposite  the  item  in  column  3.  The  "con- 
ditions" amended  and  additions  made  to 
the  schedule  in  paragraph  (k)  of 
I  213.11  are  as  follows : 

D — ASTM  nitration  grade. 
■ — Petroctxamloal  must   be  racovared   In   ■ 
•tata  at  96  percent  purity  or  more. 


UmltaUooi     Coodttlonf 


B«niais. „ D 

Caatms „ „ B 

KthyltMnmM „ B 

IsopMn*. „ _ B 

M««a«7lMM B 

Ortbo-ivIsM _ B 

Para-iylma B 


(e)(1)  Each  Increment  of  new,  ex- 
panded or  reactivated  "petrochemical 
eapaclty"  which  has  come  onstream  on 
or  after  January  1.  1973.  will  be  treated 
as  a  separate  entity  under  this  paragraph 
(e)  for  a  total  of  sixty  months. 

(2)  If  the  new,  expanded  or  reacti- 
vated "petrochemical  capacity"  is  sched- 
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uled  to  come  onstxeam  during  Oie  alloca- 
tion period  for  which  the  allocation  Is 
requested,  the  allocation  shall  be  com- 
puted on  the  basis  of  li^juts  (divided  by 
365),  calculated  as  In  r»ara«n4}h  (f)  (1) 
of  this  section,  which  It  Is  estimated  wlU 
be  made  to  such  capacity  during  the  al- 
location period.  In  the  event  the  new, 
expanded  or  reactivated  "petrochemical 
capacity"  comes  onstream  after  Janu- 
ary 31,  of  the  allocation  period  for  which 
the  allocation  is  requested,  the  Director 
may.  if  requested  by  the  applicant,  ex- 
tend the  expiration  date  of  the  license  or 
licenses  to  120  days  after  the  start-up 
date.  An  applicant  who  receives  an  al- 
location for  a  particular  allocation  period 
pursuant  to  this  subparagraph  (2)  may 
be  eligible  for  an  allocation  pursuant  to 
paragraph  (e)(3),  (4),  or  (5)  of  this  sec- 
tion for  the  succeeding  allocation  periods. 
(3)  If  the  new,  expanded  or  reacti- 
vated "petrochemical  capacity"  has  come 
onstream  during  the  allocation  period 
immediately  preceding  the  allocation 
period  for  which  the  allocation  Is  re- 
quested, the  allocation  shall  be  computed 
on  the  basis  of  the  sum  (divided  by  365) 
of  (1)  the  "petrochemical  cap£iclty  in- 
puts" calculated  as  In  paragraph  (f)  (1) 
of  this  section,  actually  made  to  the  new. 
expanded  or  reactivated  "petrochemical 
capacity"  during  the  first  eight  months 
of  the  allocation  period  Immediately  pre- 
ceding the  allocation  period  for  which  the 
allocation  Is  requested  and  (11)  the  in- 
puts, calculated  as  in  paragraph  (f)  (1) 
of  this  section  which  It  Is  estimated  will 
be  made  to  such  capacity  during  the  next 
number  of  months  which,  when  combined 
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with  the  months  in  paragn^  (e)  (3)  (1) 
of  this  section,  will  ccKistltute  a  period 
of  twelve  months.  • 

(4)  If  the  new.  expanded  or  reacti- 
vated "petrochemical  capacity"  has  beaa 
onstream  for  at  least  one  year  as  of 
December  31.  ol  the  allocation  period  tm- 
medlatel>  preceding  the  allocation  pe- 
riod for  which  the  allocation  Is  requested, 
the  allocation  shall  be  based  on  actual 
Inputs  to  the  facility  (divided  by  365), 
calculated  as  In  paragraph  (f )  (1)  of  this 
section,  to  the  facility  during  the  preced- 
ing twelve  months  ending  December  31 : 
Provided,  That  the  facility  will  not  have 
been  onstream  in  excess  of  sixty  months 
during  the  allocation  period  for  which 
the  allocation  Is  requested. 
-  (5)  If  the  new,  expanded  or  reactivated 
"l>etrochemlcal  caiyacity"  has  not  been 
onstream  for  &  period  of  sixty  months 
after  earning  an  allocation  under  sub- 
paragraph (4)  of  this  paragrt^h  (e) ,  an 
allocation  will  be  made  for  the  next  al- 
location year  based  on  actual  inputs  (di- 
vided by  365) ,  calculated  as  in  paragraph 
(f)  (1)  of  this  section,  for  the  year  end- 
ing December  31  of  the  previous  alloca- 
tion year.  In  computing  the  allocation, 
the  Director  will  determine  tlie  number  of 
dsLys  which,  when  added  to  the  actual  op- 
erating period  in  the  previous  allocation 
years,  will  constitute  a  period  of  sixty 
months.  The  facility  will  for  this  nimi- 
ber  of  days,  earn  an  allocation  imder 
this  §  213.30. 

(f)(1)  The  Director  shall  issue  alloca- 
tions with  respect  to  new.  expanded  or 
reactivated  "petrochemical  cf^paclty" 
based  on  Inputs  which  will  be  calculated 
in  the  following  manner: 


Total  weight  In  pounds  of  actual  and  estimated  carbon  and 
hydrogen  from  quallflM  "petrocbemlcal  capacity  Inputs" 
contained  In  petrochemicals  produced  during  any  applica- 
ble aUocatlon  period 
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Qualified  Inputs  for  the  al- 
location period  In  barrels 


(2)  The  allocation  shall  be  equal  to  the 
qualified  inputs,  calculated  as  in  para- 
graph (f)  (1)  of  this  section,  to  sudi  fa- 
cilities as  determined  in  paragn4>h  (e) 
(2),  (3),  (4)  or  (5)  of  this  8  213.30, 
whichever  is  am>llcable. 

(3)  For  purposes  o|  this  section,  where 
a  person  produced  a  iietrochemlcal  from 
a  ctHnblnation  of  Inputs  which  qualify, 
under  paragraph  (c)  of  this,  section  and 
Inputs  which  do  not  so  qualify,  the 
hydrogen  and  carbon  ccmtent  of  the  pro- 
duced petrochemical  shall  be  deemed  to 
have  been  derived  entirely  from  the  qual- 
ified Inputs  to  the  full  extent  of  such 
qualified  Inputs  except  that  such  hydro- 
gen and  carbon  shall  not  be  deemed  to 
have  been  derived  from  a  qualified  input 
from  which  the  carbon  and  hydrogen 
could  not  actually  have  been  derived. 

(g)  (1)  If  an  allocation  based  In  whole 
or  In  part  on  estimated  inputs,  calculated 
as  in  paragraph  (f )  (1)  of  this  section,  is 
made  to  an  applicant  pursuant  to  this 
section,  the  actual  Inputs  calculated  as 
a  basis  for  allocations  in  the  next  suc- 
ceeding allocation  period  or  periods  for 
which  the  applicant  applies  for  an  allo- 


cation or  allocations  under  this  regula- 
tion shall  be  adjusted  upward  or  down- 
ward to  compensate  for  the  difference 
between  the  calculated  estimated  inputs 
and  actual  Inputs  made  during  the  period 
for  which  Inputs  were  estimated. 

(2)  If  the  calculated  estimated  Inputs 
upon  which  an  allocation  is  based  ex- 
ceed the  calculated  actual  inputs  made 
by  more  than  ten  percent  of  the  calcu- 
lated estimated  Inputs,  then,  in  addition 
to  the  adjustment  downward  provided 
by  paragraph  (g)  (1)  of  this  section,  the 
applicant  shall  be  penalized  for  the  over- 
estimate as  provided  in  this  subpara- 
graph (2) .  As  a  penalty,  the  calculated 
auitual  Inputs  submitted  by  the  applicant 
as  a  basis  for  sdlocation  for  the  next  suc- 
ceeding period  or  periods  for  wlilch  the 
applicant  applies  for  an  allocation  or 
allocations  under  this  regulation  shall 
be  further  reduced  by  the  number  of 
barrels  by  which  the  calculated  esti- 
mated Inputs  exceeded  the  calculated 
Inputs  by  more  than  ten  percent.  How- 
ever, to  the  extent  that  an  applicsmt 
demonstrates  to  the  satisfaction  of  the 
Director  that  the  excess  of  calculated 
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estimated  inputs  over  calculated  actual 
Inputs  was  attributive  to  acts  of  Ood. 
fire,  government  action,  explosion,  labor 
disputes,  or  other  similar  circumstance 
b^ond  the  applicant's  oontnd.  the  Di- 
rector may  waive  the  ]>enalty  or  reduce 
the  number  of  barrels  of  excess  for  which 
the  penalty  will  be  Imposed.  Persons  ap- 
plying for  and  receiving  allocations 
under  this  section  whose  new,  expanded 
or  reactivated  "petrochemical  capacity" 
falls  to  come  on  stream  within  the  allo- 
cation period  may  be  denied  any  alloca^ 
tlon  for  the  next  succeeding  period.  The 
Director  may  elect  not  to  apply  this 
penalty  in  those  cases  where  the  appli- 
cant demonstrates  to  the  satisfaction  of 
the  Director  that  a  substantial  effort  was 
made  to  complete  and  to  start  up  such 
facility  and  that  the  person's  failure  was 
attributable  to  acts  of  God.  fire,  govern- 
ment action,  explosion,  labor  disputes  or 
other  similar  clrcimistance  beyond  the 
applicant's  control. 

(3)  (1)  Any  person  who  has  been 
granted  an  allocation  for  a  new  expanded 
or  reactivated  "petrochemical  capacity" 
ta  Districts  I-IV,  District  V  or  Puerto 
Rico  may  avoid  the  penalty  prescribed 
in  paragraph  (g)  (2)  of  this  section  by 
returning  on  or  before  January  31  OKt 
the  period  for  which  the  allocatl<Mi  was 
granted  such  a  license  or  Ucenses  for 
a  downward  adjustment,  or.  in  lieu  of 
returning  such  license  or  licenses,  re- 
turning for  downward  adjustment  a 
license  Issued  to  the  person  imder  sec- 
tion 213.9. 

(11)  A  request  by  an  applicant  who  has 
received  an  allocation  and  license  under 
this  section  for  a  downward  adjustment 
shall  be  made  in  vn-lting  to  the  Director 
on  or  before  January  31  of  the  allocation 
period  for  which  the  allocation  and 
license  were  granted. 

(4)  The  Director  shall  not  Issue  a 
license  imder  an  allocation  made  pur- 
suant to  this  section  imtll  (1)  an  on-the- 
spot  evaluation  of  the  new,  expanded  or 
reactivated  "petrochemical  capacity" 
has  been  conducted  by  compliance  rep- 
resentatives of  FEA  and  (ii)  a  written 
determination  has  been  made  by  the  Di- 
rector that  the  facility  Is  a  bona  fide 
"petrochemical  capacity"  as  certified  in 
the  application,  and  that  construction  or 
retictivatlon  has  so  far  pp»gressed  that, 
in  the  Director's  judgment,*the  plEuit  will 
vrtthin  the  calendar  quarter  following  the 
date  of  such  determination  be  ready  for 
start-up  and  trials. 

(h)  No  license  Issued  for  allocation 
made  under  this  section  may  be  sold, 
assigned,  or  otherwise  transferred. 

(i)(l)  As  used  in  this  §213.30  "ex- 
panded petrochemical  capacity"  In- 
cludes expansion  of  existing  facilities  by 
the  addition  of  equipment,  such  as,  but 
not  limited  to,  stlUs,  towers,  pumps,  and 
conversion  units,  or  such  additions  to  or 
modification  of  existing  "petrochemical 
capacity"  or  petrochemical  plant  or 
Identifiable  "petrochemical  capacity"  or 
petrochemical  plant  capacity  within  an 
existing  "petrochemical  capacity"  or 
petrochemical  plant  as  have  resulted  in 
an  increased  petrochemical  production 
capability  of  not  less  than  fifteen  percent 
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above  the  bate  eap«city  eaUbli&bed  for 
the  partlciUar  "peCrocfaemlcaJ  capacity" 
or  petrochemical  plant  under  consider- 
ation. The  base  eapaclty  will  be  the  aver- 
age of  the  sums  of  the  certified  produc- 
tion of  each  petrochemical  produced  In 
the  particular  "petrochemical  capacity" 
or  petrochemical  plant  or  Identifiable 
"petrochemical  capacity"  or  petrochem- 
ical plant  capacity  betngr  expanded  for 
the  highest  two  of  the  last  three  input 
years. 

(2)  As  need  In  this  S  213.30.  "reac- 
tivated petrochemical  capacity"  means 
restoration  to  operation  of  "petrochemi- 
cal caiMctty"  which  had  been  shut  down 
for  not  leas  than  twelve  months  immedi- 
ately preceding  its  reactivatl<Ni. 

(J)  An  allocation  made  pursuant  to 
this  section  riiall  entitle  a  person  to  a 
license  or  Uoenses  which  will  allow  the 
importation  oi  unfinished  oils  in  an 
amount  not  exceeding.  In  the  aggregate, 
15%  of  the  ijersons  tUlocation.  However, 
the  EUrector  shall  permit  a  person  hold- 
ing such  an  allocation  to  import  unfin- 
ished oils  in  an  amount  up  to  100%  of  the 
allocation  upon  certification  by  him  to 
the  Director  that  such  imported  unfin- 
ished aO»  wW  not  be  exchanged,  that  such 
unfinished  eHs  will  be  processed  entirely 
in  the  petitioner's  "petrochemical  facili- 
ties," that  the  person  will  not  charge  to 
anyone  of  his  plants  a  quantity  of  such 
unfinished  oils  in  excess  of  the  allocation 
made  with  respect  to  each  such  plant. 
The  Director  may,  in  special  circum- 
stances, permit  a  person  holding  such  an 
allocation  to  import  up  to  100%  of  his 
allocation  in  the  form  of  unfinished  oils 
and  to  exchange  such  imports  for  like 
domestic  material  to  be  run  entirely  in 
the  pstitloner's  "petrochemical  facilities" 
in  an  amount  not  In  excess  of  the  allo- 
cation made  with  respect  to  each  such 
plant.  Annually  beginning  May  1,  1974, 
the  maximum  amount  of  the  person's 
allocatioD  which  may  be  Imported  under 
this  sectlocfeas  unfinished  oil  will  be  re- 
duced by  the  following  percentage. 

Percent  Reductton  of  Person' » 

For  Year  Allocation  of  Unfinished  Oil* 

Commeneim§      imported  Under  This  Section 

May  1, 1974 M 

May  1. 1»7» M 

May  1, 1976 S6 

M*y  1, 1977 M 

May  1. 197S W 

May  1, 19TB 80 

May  1, 1980 100 

(k)  A  person  who  imports  crude  oil  or 
unfinished  oils  under  an  allocation  made 
under  this  section,  except  as  provided  in 
paragraph  (J)  of  this  section,  may  ex- 
change his  imported  crude  oil  either  for 
domestic  crude  oil  or  for  domestic  ixnfln- 
Ished  oils  or  exchange  his  imported  un- 
finished oils  either  for  domestic  unfin- 
ished oils  or  for  domestic  crude  olL  All 
such  exchanges  shall  be  governed  by  the 
provisions  of  S  213.22. 

(1)  The  hydrocarbon  content  of  ma- 
terials upon  which  an  allocation  under 
1213.9  or  1313.11  of  this  regulation 
is  bcksed  will  not  qualify  as  a  basis  for 
an  allocation  under  this  section. 

(m)  An  applicant  may  not  receive  an 
allocation  under  this  1213.30  for  new. 
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expanded  or  reactivated  Ipetroehemleal 
capacity"  for  which  inputs  have  been  In- 
cluded In  applications  flxMd  imnaant  to 
J  213.9. 

9  Z 1 9*3 1     AHucslMini  off  uafinutiia  ona 

Di«lHn«  1— IV  baard  on  prodiwtion  of 
low  Rulphar  rrndual  fm-l  oil  in  I>i»- 
trirt*  I— IV. 

(a)  As  used  in  this  section: 

(1)  "Low  sulphur  residual  fuel  oU" 
means  residual  fud  ofl: 

(1)  Which  Is  manufactured  in  Dis- 
tricts I-IV,  axid 

(11)  Which  contains  not  more  than  1 
percent  of  sulphur  by  weight,  and 

(ill)  Which  Is  delivered  (either  di- 
rectly by  the  manufacturer  or  by  others 
following  its  sale  by  him)  to  eustotners 
in  Districts  I-TV  who  must  bum  such 
fuel  in  order  to  comply  with  Federal, 
State,  or  local  requirements; 

(2)  "Western  Hemisphere"  means 
North  America,  Central  America,  South 
Amedca.  and  the  West  Indies: 

(3)  "Desxilphurizatlon  facility"  means 
a  facility  which  includes  equipment  for 
removing  sxilphur  or  sulphur  compounds 
from  residual  fuel  oil  and  which  pro- 
duces low  sulphur  residual  fuel  oil. 

(b)  This  section  provides  for  the 
making  of  allocations  of  Imparts  into 
Districts  I-IV  of  residual  fuel  oil  or  fuel 
oil  based  upon  the  production  or  esti- 
mated production  of  low  snlphur  leiid- 
ual  fuel  oil.  Allocations  made  by  the 
Director  imder  this  i  213  Jl  shall 
be  in  addition  to  allocatians  made  under 
other  sectkxis  at  this  Part,  and  the 
Director  shall  make  aDocation.s  under 
this  section  wltliout  respect  to  the 
quantity  of  Imports  available  for  alloca- 
tion in  Districts  I-IV  for  a  particular  al- 
location period  under  other  sections  of 
this  Part.  To  the  extent  that  the 
provisions  of  this  section  are  inconsist- 
ent with  the  provisions  of  other  sections 
of  this  Pact,  the  provisions  of  this 
section  shsdl  be  controlling. 

(c)  (DA  person  who  manufactures 
low  sulphur  residual  fuel  oil  in  a  desul- 
phurlzation  faeUtty  by  desulidiurlxatlon 
of  rest(hial  fuel  ofl  containing  at  least  2 
percent  sulphur  by  weight  whl^  was  de- 
rived from  crude  oil  produced  In  the 
Western  Hemisphere  shall  receive  an  al- 
location of  imports  of  residual  fuel  oil 
equal  to  ttie  amount  in  barrels  of  low 
sulphur  residual  furi  oil  90  manufac- 
tured. Resklual  fuel  oil  imported  under 
such  an  allocation  must  be  derived  from 
crude  oil  produced  In  the  Western  Heml- 
spheie  and  must  be  proeeesed  other  than 
hf  blending  by  mechanical  mecuis  either 
by  the  xtenan  to  whom  the  allocation  is 
made  or  by  the  person  receiving  the 
residual  fuel  oU  under  an  exchange 
agreement. 

(2)  Upon  a  showing  satisfactory  to 
the  Director  that  the  construction 
of  a  desulphurlaatlon  facility  has  been 
or  is  about  to  be  oompleted,  the  person 
owning  the  facility  shall  be  entitled  to  an 
initial  q;>eclflc  aUooaUon  of  Imports  of 
residual  fuel  oil  on  the  basis  of  the 
qiiantity  of  low  siilphnr  fuel  oU  whloh  he 
estimates  wlU  be  produced  bj  the  taeiUty 
during  a  period  of  90  days  following  the 


day  the  faculty  goes  on  stream.  No 
Ueense  tfudi  be  lasiied  under  such  an 
aUooatisn  eariler  than  46  days  prior  to 
the  date  that  the  newly  eonatmeted 
desulphurization  facility  is  scheduled  to 
go  on  stream,  except  In  such  amounts  as 
may  be  required  for  starting  and  testing 
the  new  desulphurlzatlon  facility,  and  in 
no  event  shall  a  license  be  Issued  imder 
such  an  allocation  until  an  on-the-spot 
inspection  of  the  new  facility  has  been 
conducted  by  authorized  representatives 
of  FEA  and  a  determlnati<m  has  been 
made  that  the  newly  constructed  facility 
will  have  the  operaUonal  potential  which 
the  applicant  has  certified  to  in  his  ap- 
plication, and  that  it  appears  that  con- 
struction win  be  completed.  The  Director 
may  make  further  specific  allocations 
based  on  the  production  estimated  for 
BOcceeding  periods  of  90  days  each.  Resi- 
dual fuel  oil  Imported  under  such  an 
allocadon  must  be  derived  from  crude  oil 
produced  in  the  Western  Hemisphere 
and  must  be  processed  other  than  by 
blending  by  mechanical  means  either  by 
the  person  to  whom  the  allocation  is 
made  or  by  the  person  receiving  the 
residual  fuel  tril  under  an  exchange 
agreement. 

(3)  In  order  to  encourage  the  con- 
struction of  new  desulphurlzatlon  facil- 
ities in  Districts  I-IV  the  Administrator 
of  the  Federal  Eiiergy  Administration 
may  make  a  general  allocation  to  an 
applicant  If  the  Administrator  is  satis- 
fled  that  an  applicant's  proposal  to  con- 
struct a  desulphurization  facility  in  Dis- 
tricts I-IV  constitutes  a  bona  fide  busi- 
ness venture  and  that  the  construction 
of  such  facility  will  be  carried  to  comple- 
tion within  a  reasonable  time.  Such  a 
general  allocation  may  provide  that  the 
applicant  shall  be  entitled,  for  such  a 
period  of  time  as  the  Administrator  may 
determine,  to  specific  allocations  of  Im- 
ports of  residual  fuel  oil  as  provI(^d  in 
subparagraph  ( 1 )  of  this  paragraph  and 
to  initial  allocations  as  provided  In  sub- 
paragra{>h  (2)  of  this  paragraph  and  to 
specific  allocatians  as  provided  In  para- 
graph (d)  of  this  section. 

(d)  A  person  who  produces  low  sul- 
phur residual  fuel  oU  by  mechanically 
blending  residual  fuel  oU  to  be  used  as 
fuel  which  has  a  viscosity  not  greater 
than  275  Say  bolt  Purol  seconds  at  122* 
F..  which  contains  over  1.5  percent  sul- 
phur by  weight,  and  which  is  derived 
from  crude  oil  produced  in  the  Western 
Hem^jhere  with  distillate  fuel  oU  which 
has  a  viscosity  in  the  range  of  22-40 
Saybolt  nnlversal  seconds  at  100*  F.  and 
which  Is  manufacturea\in  his  refinery 
capacity  or  desulphurlziytlon  facility  in 
Districts  I-IV  shall  receiire  an  allocation 
of  Imports  of  fuel  oil  equal  to  the  amount 
in  barrels  of  the  fuel  oil  which  had  a 
vliooilty  In  the  range  of  22-40  Saybolt 
Universal  seconds  at  100*  F.  which  waa 
manufactured  In  his  refinery  capacity  or 
desulphurlzatlon  unit,  and  which  waa 
mechanically  blended  to  produce  lov 
sulphur  residual  fuel  oIL  Fuel  on  Im- 
iwrted  under  such  an  allocation  must 
have  a  viscosity  wMhln  iJO  Saybolt  Uni- 
versal seconds  at  100*  F..  plus  or  mlnui^ 


FCDEIAL  lEGISTBt,  VOL   39,  NO.  2S3— TUfSOAV,  MCiOMIM  II.  1974 


RULES  AND  REGULATIONS 


FSOEIAL  IE6ISTER,  VOL.   39,  NO.  252— TUESDAY,  DECEMBER  31,   1974 


of  the  viscosity  of  the  distillate  fuel  oU 
used  for  blending,  must  be  derived  from 
crude  oil  produced  In  the  Western 
Hemisphere,  and  must  be  processed 
other  than  by  blending  by  mechanical 
means  either  by  the  person  to  whom  the 
allooation  Is  made  or  by  the  person 
receiving  the  residual  fuel  oil  or  fuel  oil 
under  an  exchange  agreement. 

(e)  For  the  purpose  of  computing  im- 
port allocations  imder  sections  213.9, 
213.12.  and  213.29,  neither  resldxial  fuel 
oil  or  fuel  oil  Imported  pursuant  to  an 
allocation  made  under  this  §  213.31 
nor  domestic  oil  received  in  exchange 
pursusoit  to  the  provisions  of  §  213.22 
will  qualify  as  either  refinery  inputs  or 
petrochemical  plant  inputs.  However,  the 
person  receiving  the  imported  residual 
fuel  oil  or  fuel  oil  under  an  exchange 
agreement  pursuant  to  i  213.22  may 
count  such  oils  as  such  inputs. 

(f)  The  IXrector  shall  make  an 
allocation  under  subparagraph  (1)  of 
paragraph  (c)  or  paragraph  (d)  of  this 
section  only  upon  receipt  from  an  ap- 
plicant of  a  certification  satisfactory  to 
the  Director  with  respect  to  the 
following  matters  pertaining  to  the 
production  and  delivery  of  the  low  sul- 
phur residual  fuel  oil  forming  the  basis 
of  the  application: 

(1)  Location  of  plant  in  which  pro- 
duced, 

(2)  Amount  and  sxilphur  content. 

(3)  Source  of  crude  oil  from  which 
unfinished  oils  were  produced, 

(4)  Source  and  disposition  of  unfin- 
ished oils, 

(5)  Delivery,  either  directly  by  appli- 
cant or  by  others  following  sale  by  ap- 
plicant, to  customers  in  Districts  I-IV 
who  are  required  to  burn  such  fuel  oil 
in  order  to  comply  with  Federal.  State 
or  local  requirements. 

A  sinrilar  certification  as  to  prospective 
operations  shall  be  made  by  an  applicant 
for  an  allocation  under  subparagraphs 
(2)  and  (3)  of  paragraph  (c).  The 
Director  may  prescribe  the  form  of 
certifications.  An  application  for  an  al- 
location may  be  filed  at  any  time.  To 
apply  for  an  allocation  of  Imports  iinder 
this  section,  an  application  must  be 
filed  with  the  Director  in  such  form  as 
he  may  prescribe.  The  Director 
may  fix  a  period  of  time  (not  less  than 
180  days)  for  the  expiration  of  licenses 
Issued  pursuant  to  specific  allocations 
made  under  this  section. 

(g)  No  allocation  made  under  this  sec- 
tion shall  be  sold,  assigned,  or  otherwise 
transferred. 

(Note:  Indefinitely  Bxwpended.  34  PR  7536] 

§  213.32      Allocations  of  low  aalphar  re- 
sidual fuel  oil — District  V. 

(a)  This  section  provides  for  the 
irigUng  of  allocations  of  imports,  not 
subject  to  license  fee,  into  District  V  of 
krw  sulphur  residual  fuel  oil  to  be  used 
as  fuel  in  District  V.  As  used  In  this 
I  213.32,  "low  sulphur  residual  fuel  oil" 
means  (1)  residual  fuel  oil  to  be  used  as 
fuel  which  is  manfactured  or  produced 
In  a  foreign  area  and  which  contains  not 
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more  than  five-tenths  of  one  t>ercent 
(0.5%)  sulphur  by  weight,  or  (2) 
residual  fuel  oil  to  be  used  as  fuel  which 
is  mantifactured  by  facilities  in  a  foreign 
trade  zone  located  in  District  V  and 
which  has  a  sulphur  content  not  exceed- 
ing the  percent  by  weight  required  by 
local  government  requirements. 

(b)  To  be  eligible  for  an  allocation  not 
subject  to  license  fee  of  low  sulphur 
residual  fuel  oil  under  this  section  a  per- 
son must: 

(1)  Be  In  the  business  in  District  V  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  imder  his  management  and 
operational  control  a  deepwater  terminal 
located  in  District  V  Into  which  there 
has  been  delivered  low  sulphur  residual 
fuel  oil  to  be  used  as  fuel  which  he  owned 
at  the  time  of  delivery,  such  delivery  be- 
ing the  first  delivery  of  that  oil  into  a 
deepwater  termlnsil  in  District  V;  or 

(2)  Be. in  the  business  in  District  V 
of  selling  residual  fuel  oil  to  be  used  as 
fuel  and  have  a  throughput  agreement 
(warehouse  agreement)  with  a  deep- 
water  terminal  operator  under  which 
agreement  the  person  has  delivered  to 
the  terminal  low  sulphur  residual  fuel 
oil  to  be  used  as  fuel  which  he  owned 
when  it  was  so  delivered,  such  delivery 
being  the  first  delivery  of  that  oil  Into  a 
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deepwater  terminal  in  District  V.  For  the 
purposes  of  this  section,  "throughput 
agreement"  means  an  agreement  which 
provides  for  the  delivery  to  a  deepwater 
terminal  by  a  person  of  residual  fuel  oil 
which  he  owns  and  for  a  right  In  such 
person  to  withdraw  on  call  an  identical 
quantity  of  such  oil  from  the  terminal.  A 
bona  fide  throughput  agreement  will  be 
deemed  to  exist  only  if  the  person  op- 
erating imder  the  agreement  owns  the 
oil  at  the  time  it  is  delivered  to  the  ter- 
minal and  only  if  that  delivery  is  the 
first  delivery  of  that  oil  Into  a  deepwater 
termlnsil  in  District  V. 

(c)  A  person  seeking  an  Import  alloca- 
tion not  subject  to  license  fee  pursuant 
to  this  section  must  file  an  application 
with  the  Director  on  such  form  as  he 
may  prescribe.  The  application  shall  dis- 
close such  information  as  the  Director 
may  deem  necessary  in  such  detail  as  he 
may  require.  Applications  must  be  filed 
In  accordance  with  the  provisions  of 
section  213.5. 

(d)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  not  subject  to  license  fee 
to  import  low  sulphur  residual  fuel  oil 
into  District  V  to  be  used  as  fuel  in  Dis- 
trict V  computed  according  to  the  fol- 
lowing formula: 


Applicant's  average  B/D  allocation  made  pursuant  to  { 213.32  for  the  al- 
loeatkm  period  January  1. 1973  tbrough  Aprtl  30, 1974 


Average  B/D  allocations  made  pursuant  to  S  213.32  to  all  applicants  for  the 
allocation  period  January  1, 1973  tbrougb  AprU  30,  1974 


X  68,040  B/D 


(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  Licenses  issued 
under  allocations  made  pursuant  to  this 
section  shall  permit  the  importation  only 
of  residual  fuel  oil  Into  District  V  for  use 
as  fuel  oU  in  District  V. 

§  213.33     Canadian  Imports — ^Di^tricls  I— 
IV. 

(a)  As  used  in  tills  section,  the  term 
"C^anadian  Imports"  means  Imports  from 
C^anada  of  crude  oil  which  has  been  pro- 
duced in  Canada  and  unfinished  oils 
which  have  been  derived  from  crude  oil 
or  natural  gas  produced  in  Canada  and 
which  have  been  transported  into  ttie 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways. 

(b)  To  be  eligible  for  an  allocation  of 
Imports  under  this  section,  a  person  must 


have  in  Districts  I-IV  a  facility  capable 
of  processing  Canadian  Imports. 

(c)  The  Director  shall,  in  accordance 
with  the  terms  of  part^Taph  (d)  (1)  of 
this  section,  msike  allocations  for  the  al- 
location period  May  1,  1974  through 
April  30,  1975  of  not  to  exceed  762,000 
averr.^e  barrels  daily  of  Canadian  im- 
ports into  Districts  I-IV. 

(d)(1)  The  Director  shall  make  al- 
locations not  subject  to  license  fees  of 
Canadian  Imports  to  eligible  applicants 
who  received  allocations  of  such  Imports 
for  the  period  January  1,  1973  through 
December  31.  1973,  pursuant  to  S  213.28 
or  from  the  Oil  Import  Appeals  Board 
imder  {  213.26,  or  from  both.  Each  such 
applicant  shall  be  entitled  to  an  alloca- 
tion of  Canadian  Imports  calculated  In 
accordsmce  with  the  following  formula: 


Sum  of  each  eligible  applicant's  allocation 
of  Canadian  imports  In  1973  pursuant  to 
II  313.28  and  213.26  expressed  In  barrels  per 
day 

Sum  of  all  allocations  of  Canadian  Imports 
In  1973  pursuant  to  55  213.28  and  213.26  ex- 
pressed In  barrels  per  day 


X  762,000  barrels/day 


(2)  The  Director  shall  issue  before 
May  1,  1974  to  each  eligible  applicant  a 
license  equal  to  one  half  of  the  allocation 
calculated  pursuant  to  subparagraph  (1) 
of  this  paragraph.  Such  licenses  shall  ex- 
pire on  October  31,  1974  unless  extended 
by  the  Director.  The  Director  shall  issue 
before  November  1,  1974  a  second  license 
to  each  eUgible  appUcant  equal  to  the 


remainder  of  the  allocation  calculated 
pursuant  to  subparagraph  (1)  of  this 
paragraph.  Such  licenses  shsdl  expire  on 
AprU  30, 1975. 

(e)  (1)  Except  as  provided  for  In  sub- 
paragraph (2)  of  this  paragraph  a  per- 
son who  imports  Canadian  imports  must 
process  all  such  Imports  in  his  own  facil- 
ity. For  the  purpose  of  this  paragraph. 
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blending  by  mechanical  means  does  not 
constitute  processing. 

(2)  (1)  Canadian  imports  may  be  ex- 
changed on  a  barrel  for  barrel  basis  for 
other  Canadian  Imports  but  each  person 
receiving  crude  oil  or  unfinished  oils  in 
the  exchange  must  process  the  crude  oil 
or  unfinished  oil  received  in  his  own 
facilities.  Settlements,  credits,  monetary, 
or  accounting  adjustments  reflecting  the 
relative  values  of  the  oils  involved  in  the 
exchange  are  permissible  . 

(ii)  Canadian  Imports  which  |ire  sold 
to  meet  the  requirements  of  regulations 
published  by  the  Federal  Energy  Admin- 
istration sliall  not  be  subject  to  the  pro- 
visions of  paragraph  (e)  of  this  section. 

(f )  If  a  person  who  receives  an  alloca- 
tion of  Canadian  imports  imder  this  sec- 
tion falls  to  Import  the  total  quantity 
of  imports  specified  in  the  allocation,  or 
if  he  fails  to  process  all  such  imports  (or 
Canadian  Imports  received  in  exchange 
for  such  Imports)  in  his  facilities  be- 
fore July  1.  1975,  or  if  he  falls  to  meet 
the  requirement  of  paragraph  (e)  of  this 
section,  then  any  allocation  of  Canadian 
imports  for  Districts  I-IV  to  which  such 
person  may  otherwise  be  entitled  for  the 
first  allocation  period  beginning  after 
April  30,  1975  shall  be  reduced  by  the  Di- 
rector by  the  amount  of  Canadian  im- 
ports which  such  person  has  failed  to 
import,  or  by  the  amount  of  Canadian 
imports  and  exchanged  oil  which  such 
person  has  failed  to  process  in  his  facil- 
ities before  July  1,  1975  or  by  the  amoimt 
of  Canadian  imports  by  which  he  failed 
to  meet  the  requirements  of  para- 
graph (e)  of  this  section,  except  that 
the  Director  need  not  make  such  a 
reduction  to  the  extent  that  (1)  such 
person  demonstrates  to  the  satisfaction 
of  the  Director  tliat  such  failures  were 
without  such  person's. fault  and  were  be- 
yond his  control,  or  (2)  such  person  on 
or  before  September  1,  1974.  in  writing, 
relinquishes  all  or  part  of  an  allocation 
made  imder  this  section  and  returns  to 
the  Director  licenses  Issued  thereimdet 

(g)  Any  allocation  relinquished  by  a 
person  pursuant  to  paragraph  (f)  of 
this  section  shall  be  reallocated  to  all 
eligible  applicants  in  the  'same  propor- 
tion that  each  received  an  allocation 
under  paragraph  (d)(1)  of  this  section. 

(h)  A  person  to  whom  an  allocation  is 
made  by  the  Director  imder  tills  section 
shall  report  and  certify  in  writing  to  the 
Director,  not  later  tiian  July  15,  1974, 
(1>  the  total  quantity  of  Canadian  im- 
ports which  tiiat  person  Imported  dur- 
ing the  period  January  1,  1973  tluough 
April  30,  1974.  piu-suant  to  an  allocation 
made  imder  i  213.28.  and  (2)  the  quan- 
tity of  such  Imports  that  were  processed 
in  his  facilities  before  July  1.  1974.  The 
amount  so  reported  and  certified  shall 
be  subject  to  verification  by  the  Direc- 
tor. If  a  i>erson  to  whom  an  allocation 
Is  made  under  this  section  fails  to  file 
by  July  15,  1974  the  written  report  and 
certification  required  by  this  paragraph, 
the  Director  shall  suspend  all  licenses 
Issued  under  an  allocation  made  under 
this  section  until  the  written  report  and 
certification  are  received. 


(1)  An  allocation  made  pursuant  to 
this  section  shall  not  be  sold,  assigned 
or  otherwise  transferred. 

(J)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  letter 
or  telegram  to  the  Director,  Oil  Imports, 
P.O.  Box  7414,  Washington,  D.C.  20044. 
unless  an  application  has  been  previously 
filed.  Applications  must  have  been  re- 
ceived by  April  15,  1974.  An  application 
must  contain  the  following  information, 
which  shall  be  certified  by  an  officer  of 
the  applicant: 

(1)  The  nature  of  each  of  the  appli- 
cant's facilities  In  which  Canadian  im- 
ports will  be  processed. 

(2)  The  location  of  each  such  facility.- 

(3)  The  total  barrels  of  Canadian  im- 
ports and  other  qualified  Inputs  proc- 
essed in  each  such  facility  during  the 
calendar  year  ending  December  31.  1973. 

§21 3.3 1     Alloralions  of  No.  2  fuel  oil — 
District  I. 

(a)  For  the  purposes  of  this  section: 

(1)  The  term  "No.  2  fuel  oil"  means  a 
finished  product  which  has  the  following 
physicsd  and  chemical  characteristics: 
Closed  cup  flasbpotnt.  da-     Mlnlnnim  100. 

grees  Fahrenheit. 

Pour  point,  degreea  Fahr- 
enheit. 

Water  and  sedlmont.  par- 
cent. 

Carbon  restdne  on  10  per- 
cent residuum  percent. 

DlstiUation  temperature 
degrees  Fahrenheit,  90 
percent  point. 

Viscosity.  Saybolt  Uni- 
versal seconds  at  100*  F. 

Gravity    API Minimum  30.0. 

(2)  The  term  "Western  Heml«)here** 
means  North  America,  Central  America, 
South  America,  and  the  West  Indies. 

(3)  The  term  "deepwu^er  terminal" 
means  a  permanent  land  installation 
which: 

(I)  Consists  of  bulk  storage  tanks  hay- 
ing not  less  than  100,000  barrels  of  op- 
erational capacity,  pumps  and  pipelines 
used  for  storage,  transfer  and  handling 
of  No.  2  fuel  oU: 

(II)  Is  on  waterways  that  i)ennlt  the 
safe  passage  to  the  installation  of  a 
tanker  rated  15,000  cargo  deadweight 
tons,  drawing  not  less  than  25  feet  of 
water:  and 

(Ul)  Has  a  berth  that  will  permit  the 
delivery  of  No.  2  fuel  oil  into  the  installa- 
tion by  direct  connection  from  a  tanker 
rated  at  15.000  cargo  deadweight  tons, 
drawing  not  less  than  25  feet  of  water, 
and  moored  in  berth.  Cargo  deadweight 
tons  represent  the  canylng  capacity  of  a 
tanker,  in  tons  of  2,240  pounds,  less  the 
weight  of  fuel,  water,  stores  and  other 
items  necessary  for  use  on  a   voyage. 

(4)  The  term  "throughput  agree- 
ment" means  a  written  agreement  which 
provides  for  the  delivery  to  a  deepwater 
terminal  by  a  person  of  No.  2  fuel  oil 
which  he  owns  at  the  time  of  delivery  to 
the  terminal  and  for  a  right  in  such  per- 
son to  withdraw  on  call  an  identical 
quantity  of  such  oU  from  the  terminal. 
Any  transaction  between  persons  Involv- 


Martmiim  30. 


Maxim  tun  0.10. 

Maximum  0  JS. 

Maximum       675, 
Minimum    640. 


Maximum      40.0, 
Minimum  3^.0. 


ing  sales,  purchases,  or  exchanges  of 
No.  2  fuel  oil  which  were  designed  to 
gain  allocation  benefits  for  a  person  who 
would  not  otherwise  be  eligible  shall  not 
be  deemed  to  constitute  a  throughput 
agreement. 

(b)  For  the  aUocatlon  period  May  1. 
1974,  through  AprU  30,  1975,  45.000  bar- 
rels per  day  of  Imports  of  No.  2  fuel  oil, 
which  Is  manufactured  in  the  Western 
Hemisphere  from  crude  oil  produced  In 
the  Western  Hemisphere,'  will  be  availa- 
ble for  allocations  in  District  I  to  eligible 
persons  having  qualified  terminal  inputs 
of  No.  2  fuel  oU  in  this  district. 

(c)(1)  Except  as  provided  in  para- 
graph (c)  (2)  of  this  section,  a  person 
shall  be  eligible  for  an  allocation  of  Im- 
ports into  District  I  of  No.  2  fuel  oil 
under  paragraph  (e)  of  this  section: 

(1)  If  he  Is  in  the  business  in  District  I 
of  selling  No.  2  fuel  oil.  has  under  his 
management  and  operational  control  a 
deepwater  terminal  which  is  located  In 
District  I  and  in  which  No.  2  fuel  oil 
is  handled,  does  not  have  a  crude  oil  im- 
port allocation  into  Districts  I-V  or 
Puerto  Rico  under  9S  213.9,  213.12,  213.13. 
213.20,  213.29  or  213.30  «nd  who,  in  the 
allocation  period  beginning  prior  to  Jan- 
uary 1,  1973,  had  received  from  the  Sec- 
retary of  the  Interior  an  allocation  of 
Imports  into  District  I  of  No.  2  fuel  oil. 

(11)  If  he  is  in  the  business  in  District 
I  of  selling  No.  2  fuel  oil  and  has  a 
throughput  agreement  with  a  deepwater 
terminal  operator  In  District  I  who  does 
not  have  a  crude  oil  Import  allocation 
Into  Districts  I-V  or  Puerto  Rico  under 
SS  213.9.  213.12.  213.13.  213.20.  ?13.29  or 
213.30  and  who  In  the  allocation  period 
beginning  prior  to  January  1,  1973,  had 
received  from  the  Secretary  of  the  In- 
terior an  allocation  of  Imports  into 
District  I  of  No.  2  fuel  oU. 

(2)  No  person  who  has  an  allocation 
of  Imports  into  Districts  I-V  or  Puerto 
Rico  of  crude  oil  under  SS  213.9,  213.12. 
213.13.  213.20,  213.29,  or  213.30  shall  be 


*  The  Chairman  of  the  OU  Policy  Commit- 
tee (now  the  Administrator  of  the  Federal 
Energy  Administration)  has  advised  that,  be- 
cause of  supply,  price,  and  other  considera- 
tions, he  finds  that  the  requirement,  con- 
tained In  section  a(a)(l)  of  Proclamation 
3279,  as  amended,  that  No.  2  fuel  oil  be 
manufactured  In  the  Western  Hemisphere 
from  crude  oU  produced  In  the  Western 
Hemisphere,  Is  unduly  restricting  the  avaU- 
ability  of  such  oU  for  Importation  Into 
District  I  and  Is  not  required  for  the  na- 
tional security.  Accordingly,  such  require- 
ment Is  hereby  suspended.  On  September  1 
of  each  year  that  this  suspension  continues, 
the  Deputy  Secretary  of  the  Tntiaury,  In  ac- 
cordance with  hla  surveillance  responsibili- 
ties, shall  examine  the  Imports  by  deepwater 
terminal  operators  to  determine  whether 
Western  Hemisphere  Imports  have  equalled 
16,426.000  total  barrels  or  exceeded  the  equiv- 
alent of  46.000  barrels  per  day  on  an  annual 
basis,  and,  If  not,  whether  supply,  price,  and 
other  considerations  wat?^nt  reimposition  of 
the  Western  Hemisphere  preference  require- 
ments. He  shall  so  advise  the  Administrator 
who  shall  then  take  such  steps  as  are  neces- 
sary to  Insure  that,  to  the  extent  available, 
license  fee-exempt  Imports  of  No.  3  fuel  oil 
from  Western  Hemisphere  sourcee  shall  equal 
the  annual  equivalent  of  thla  amount. 
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eligible  for'^an  allocation  under  para- 
graph (e)  of  this  section. 

(d)  Persons  seeking  an  allocation 
tmder  this  section  must  file  an  applica- 
tion with  the  Director  on  such  form  as 
he  may  prescribe.  Applications  must  be 
filed  in  accordance  with  the  provision  of 
S  213.5. 

(e>  For  the  allocation  period  May  1. 
1074  through  AprU  30.  1975,  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  of  imports  into  District  I 
of  No  2  fuel  oU  equal  to  90  percent  of 
the  quantity  allocated  to  him  during  the 
allocation  period  beginning  January  1, 
1973.  Any  volume  of  No.  2  fuel  oil  avail- 
able for  allocation  but  not  allocated  pur- 
suant to  the  first  sentence  of  this  sub- 
paragraph shall  be  allocated  among  eligi- 
ble aippllcants  in  the  proportion  each 
eliglMe  applicant's  allocation  bears  to  the 
total  allocated  pursuant  to  the  first  sen- 
tence of  this  subparagraph. 

(f)  (1)  An  eligible  applicant  may  count 
as  qualified  terminal  inputs  quantities  of 
No.  2  fuel  oil : 

(i)  Which  were  delivered  during  the 
period  into  a  deepwater  terminal  in  Dis- 
trict I  which  was  under  his  management 
and  operational  control  or  into  a  deep- 
water  terminal  with  which  the  eligible 
ajTpllcant  had  a  throughput  agreement 
before  the  oil  was  delivered  If  he  owned 
the  oil  when  it  w£is  placed  In  the  ter- 
minal and  if  the  delivery  constituted  the 
first  delivery  of  that  oil  to  a  deepwater 
terminal  in  District  I,  or; 

(11)  Which  the  applicant  owned,  sold 
to  a  Federal  agency  or  to  an  agency  of 
a  State  or  a  political  subdivision  of  a 
State,  and  delivered  during  the  base  pe- 
riod to  a  deepwater  terminal  in  District 
I  for  the  account  of  such  agency,  pro- 
viding such  delivery  constituted  the  first 
delivery  of  that  oil  to  a  deepwater  ter- 
minal in  District  I;  or 

(ill)  Which  was  delivered  to  appli- 
cant's deepwater  terminal  in  District  I 
as  a  first  delivery  Into  a  deepwater  ter- 
minal In  District  I  imder  a  written 
agreement  to  purchase  such  oil  and  to 
which,  pursuant  to  such  agreement,  the 
applicant  took  title,  during  the  base  pe- 
riod upon  Its  withdrawal  by  him  from 
the  terminal. 

(2)  For  the  purpose  of  this  paragraph 
(f ) ,  storage  of  No.  2  fuel  oil  at  a  refinery 
In  which  the  oil  was  produced  or  delivery 
of  No.  2  fuel  oil  into  a  deepwater  termi- 
nal under  the  management  and  opera- 
tional control  of  a  person  who  has  an 
allocation  of  Imports  of  crude  oil  into 
Districts  I-IV,  District  V  or  l>uerto  Rico 
under  55  213.9,  213.12.  213.13.  213.20. 
213.29,  or  213.30  shall  not  be  deemed  to 
be  a  first  delivery  to  a  deepwater  termi- 
nal in  Di.strict  I. 

(g)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  as.signed,  or 
otherwise  transferred.  Except  as  pro- 
vided in  paragraph  (h)  of  this  section, 
licenses  Issued  under  allocations  made 
pursuant  to  this  section  shall  permit  the 
importation  only  of  No.  2  fuel  oil.  No.  2 
fuel  oU  Imported  under  an  allocation 
made  pursuant  to  this  section  shall  be 
sold  for  use  as  fuel  In  Distriat  L 
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(h)  A  person  holding  an  allocation 
under  this  section  may  obtain  from  the 
Director  a  license  which  will  permit  him 
to  Import  crude  oil  into  rS(lstr^ts  I-IV  In 
quantity  not  exceeding  the  amount  of 
such  allocation,  upon  a  certification  to 
the  Director,  In  such  form  as  he  may  pre- 
scribe, that  the  allocation  holder  has 
entered  into  an  agreement  with.a  refiner 
In  Districts  I-IV  under  which  the  sdloca- 
tion  holder  will  receive  No.  2  fuel  oil  (in 
a  ratio  of  not  less  than  1  barrel  of  No.  2 
fuel  oil  for  each  barrel  of  crude  oil)  in 
exchange  for  such  crude  oil  so  that  an^ 
amount  of  No.  2  fuel  oil  at  least  equal  to 
that  covered  by  the  license  will  be  used  in 
District  I.  Any  license  so  Issued  shall  be 
charged  against  the  allocation  made 
imdef  this  section.  No  such  crude  oil 
license  may  be  sold,  assigned,  or  other- 
wise transferred.  However,  settlements, 
credits,  and  accounting  adjustments  re- 
flecting the  relative  values  of  No.  2  fuel 
oil  and  the  crude  oil  involved  In  the  ex- 
change are  permissible. 

§  213.35  Allocations  and  fe«-paid  li- 
censes for*  imports  of  crude  oil, 
anfinlshed  oils  and  finished  prod- 
acts — Districts  I-IV,  District  V,  and 
Puerto  Rico. 

(a)  Effective  May  1,  1973,  any  person 
wishing  to  Import  crude  oil,  unfinished 
oils,  or  finished  products  Into  Districts 
I-rV,  District  V,  or  Puerto  Rico  may  do  so 
by  filing  an  application  with  the  Director 
in  such  form  as  the  Director  may  pre- 
scribe. 

(b)  Allocations  and  licenses  under  this 
section  will,  to  the  fullest  practicable  ex- 
tent, be  made  and  issued  by  the  E>irector 
within  (10)  days  after  his  receipt  of  ap- 
plications therefor.  In  no  e^ent  will  allo- 
cations be  made  €uid  licenses  issued  by 
the  Director  within  less  thsm  five  (5) 
days  after  his  receipt  of  applications 
therefor. 

(c)(1)  Except  as  provided  in  para- 
graph (c)  (2)  of  this  section  applications 
for  allocations  and  licenses  under  this 
section,  to  be  issued  at  the  rates  pre- 
scribed in  this  section  for  a  particular 
period  and  postmarked  not  later  than 
midnight  of  the  date  in  which  such  pe- 
riod expires,  will  qualify  for  issuance  at 
the  rate  for  the  period  in  effect  at  the 
time  the  application  was  mailed.  Any  ap- 
plication for  an  allocation  under  this 
section  postmarked  later  than  midnight 
of  the  date  upon  which  such  period  ex- 
pires may  at  the  option  of  the  applicant 
be  subject  to  the  license  fee  applicable 
during  the  following  license  fee  period  or 
withdrawn.  If  the  date  upon  which  the 
period  expires  is  a  Saturday,  Sunday,  or 
holiday,  the  application  will  nevertheless 
qualify  if  it  Is  postmarked  not  later  than 
midnight  of  the  next  succeeding  business 
day. 

(2)  With  respect  to  Imports  from 
Canada  of  finished  products  made  from 
Canadian  crude  or  natural  gas  produced 
In  Canada  no  import  license  Is  required 
and  no  license  will  be  issued  for  the  pe- 
riod prior  to  May  1,  1974.  Persons  wish- 
ing to  Import  such  finished  products 
from  Canada  In  the  rteriod  beginning 
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May  1.  1974  may  file  applications  with 
the  Director  at  any  time  beginning 
April  1,'1974.  The  effective  date  of  li- 
censes Issued  pursuant  to  such  applica- 
tions filed  in  April  shall  be  May  1,  1974 
or  the  actual  date  of  issue,  whichever  Is 
later,  and  the  applicable  license  fees  will 
be  as  shown  in  paragraph  (1)  (1)  (11)  of 
this  section  for  the  period  beginning 
May  1. 1974. 

(d)  Applications  for  allocations  imder 
this  section  shall  be  accompanied  by  the 
applicant's  certified  checlc,  or  a  cashier's 
check,  payable  to  the  order  of  the  Treas- 
urer of  the  United  States  in  the  amount 
chargeable  pursuant  to  paragraph  (1)  of 
this  section  or  by  a  bond  with  a  surety 
on  the  list  of  acceptable  sureties  on  Fed- 
eral bonds  maintained  by  the  Bureau  of 
Accounts,  Department  of  the  Treasiuy, 
In  the  sum  not  less  than  the  amount 

.chargeable  pursuant  to  paragraph  (1) 
of  this  section,  conditioned  upon  pay- 
ment to  the  order  of  the  Treasurer  of  the 
United  States,  within  thirty  (30)  cal- 
endar days  from  the  date  of  entry  or 
withdrawal  from  warehouse  for  con- 
sumption of  the  commodities  for  the  im- 
portation of  which  a  license  or  licenses 
have  issued.  In  the  tunount  chargeable 
pursuant  to  {paragraph  (1)  of  this  sec- 
tion. In  the  event  that  such  bond  is 
terminated  or  the  face  value  of  the  bond 
Is  reduced  below  the  outstanding  liability 
of  licenses  issued  pursuant  to  the  bond, 
the  Director  shall  immediately  revoke  all 
licenses  issued  pursuant  to  the  bond.  Ap- 
plications not  accompanied  by  a  cer- 
tified check,  cashier's  check,  or  bond 
in  the  amount  required  shall  not  be  con- 
sidered. Applications  by  or  for  the  ac« 
count  of  a  department,  establishment,  or 
agency  of  the  United  States  need  not  be 
Eiccompanled  by  a  certified  check  or 
cashier's  check  or  a  bond  as  required  by 
this  paragraph. 

(e)  Separate  licenses  will  be  Issued  for 
crude  oil,  motor  gasoline,  and  for  all 
other  finished  products  and  unfinished 
oUs. 

(f)  Allocations  and  licenses  for  im- 
ports of  crude  oil,  unfinished  oils  and 
finished  products  made  under  this  sec- 
tion shall  be  valid  for  six  (6)  months  fol- 
lowing the  date  of  their  issuance. 

(g)  Refund  of  license  fees  paid  for 
the  importation  of  crude,  unfinished  oils 
or  finished  products  shall  be  made  by  the 
Director,  wholly  or  in  part: 

(1 )  where  the  licensee  has  failed  to  use, 
wholly  or  in  part,  the  license  Issued  to 
him.  Applications  for  such  refunds  must 
be  filed  in  such  form  as  the  Director 
may  prescribe  not  later  tlian  ninety  (90) 
days  after  expiration  of  said  license  for 
which  the  refund  Is  requested. 

(2)  where  refund  of  license  fees,  In 
whole  or  In  part,  is  ordered  by  the  OU 
Import  Appeals  Board. 

(3)  to  the  extent  that  such  crude  oils 
or  unfinished  oils  have  been  Incorporated 
into  petrochemicals  as  defined  in  §  213.10 
which  are  subsequently  exported,  or  fin- 
ished Fwtxlucts  subs«iuently  exported 
or  that  asphalt  as  defined  in  §  213  27  was 
produced  from  the  Imported  feedstocks. 
Applications  for  refunds  must  be  filed  in 
such  form  as  the  Director  may  prescribe 
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not  later  than  ninety  (90)  days  after  ex- 
portation of  the  petrochemical  or  finished 
product  or  numuf  acture  of  the  asphalt  to 
which  such  application  pertains;  and 
shall  be  accompanied  by  all  Information 
necessary  In  the  Judgment  of  the  Di- 
rector to  enable  him  to  determine  the 
sum,  if  any,  which  should  be  refimded. 

(4)  to  the  extent  that  they  reflect 
volume  adjustments  made  subsequent  to 
entries  made  against  the  license  at  the 
time  of  Importation,  such  as  corrections 
made  by  Customs  of  contained  basic 
sediment  and  water,  corrections  of  mis- 
takes made  in  calctilating  tank  volumes, 
or  corrections  of  mistakes  made  In  cal- 
culating volumes  to  standard  tempera- 
ture. Applications  for  such  refunds  must 
be  filed  in  such  form  as  the  Director  may 
prescribe,  not  later  than  ninety  (90)  days 
after  the  date  of  the  last  entry  of  Im- 
ports made  against  the  license. 

(5)  in  the  event  it  is  determined  after 
entry  that  a  particular  shipment  of  crude 
oil,  unfinished  oils,  or  finished  products 
Imported  pursuant  to  a  license  for  which 
a  license  fee  has  been  paid  shoiild  In  fact 
have  been  assessed  a  license  fee  at  a 
lower  rate.  In  such  cases  the  E>lrector 
will  make  refunds  for  the  overpayment 
of  license  fees  as  soon  as  practicable  after 
notification  by  the  District  Director  of 
Customs  that  a  lower  license  fee  Is 
applicable. 

(h)  (1)  In  the  event  the  volume  of  a 
particular  shipment  of  crude  oil,  un- 
finished oils,  or  finished  products  being 
imported  pursuant  to  a  license  to  which 
a  license  fee  Is  applicable  exceeds  the 
volume  stated  on  the  license  against 
which  the  material  Is  being  Imported  by 
five  (5)  percent  or  less  the  District  Di- 
rector of  Customs  may  permit  the  entry 
of  the  excess  without  license.  The  Im- 
porter, however,  must  within  ten  (10^ 
days  of  such  entry  remit  payment  to  the 
Director  by  certified  check  or  a  cashier's 
check  payable  to  the  order  of  the  Treas- 
urer of  the  United  States  for  the  fee  on 
the  excess  entered  without  license  at  the 
same  rate  such  fee  was  paid  for  the 
license. 

(2)  In  the  event  it  is  determined  after 
entry  that  a  particular  shipment  of  crude 
oil,  imflnlshed  oils,  or  finished  products 
Imported  pursuant  to  a  license  for  which 
a  license  fee  has  been  paid  should  in 
fact  have  been  assessed  a  higher  license 
fee  the  importer  must  within  thirty  (30) 
days  after  notification  by  the  District 
Director  of  Customs  that  a  higher  li- 
cense fee  Is  applicable  remit  payment  to 
the  Director  by  certified  chreck  or  a 
cashier's  check  payable  to  the  Treasurer 
of  the  United  States  for  the  siun  of  the 

^additional  license  fee  due. 

(3)  In  the  event  an  Importer  falls  to 
comply  with  the  terms  set  forth  tn  para- 
graph (h)  (1)  and  (2)  of  this  section,  a 
penalty  shall  be  assessed  equal  to  the 
additional  license  fees  due.  The  Director 
shall  collect  both  the  additional  license 
fee  due  and  the  penalty  due  before  enter- 
taining any  further  applications  from 
said  importer  for  additional  fee  paid 
licenses. 


(1)  II )  Fees  payable  for  licenses  Issued 
under  allocations  of  Imports  of  unfiji- 
Ished  oils  and  finished  products  shall  be 
In  accordance  with  the  following  sched- 
ule: 


(1)  with  respect  to  Imports,  other  than 
Imports  from  Canada  of  motor  gasoline 
and  finished  products,  such  fees  shall 
be: 


Feb  ScHBouut 
|C«oto  P«r  Bvrel) 


May  1,     Not.  1,     M>7  1.     Not.  1. 
1»7S  Un  W*  1«74 


M«irl, 
ivn 


Not.  1, 
l»76 


Crude la  S 

Natural  gM  products . .......  10.5 

Mstor  (iaaoUne ilO 

All  other  Snished  products  and  unflnlshed  ollt  (etr«pt 

ethane,  proiMUie,  butaoae,  and  asphalt) ULO 


IS-A 

1S.S 

18.0 

2L0 

3L0 

13.0 

1.S.5 

U.0 

21.0 

21.0 

M.t 

67.0 

69l6 

0.0 

61.0 

aao 


aao 


42.0 


e.0 


(11)  With  respect  to  Imports  from  Canada  of  motor  gasoline  and  finished 
products,  such  fees  shall  be: 

Feb  Schbdulb 

(Cents  Per  Barrrlj 


May  1,     Not.  1,     May  1,     Nor.  1.     May  1.     Nor.  1,     May  1,     Nor.  1, 


IVT) 


197S 


May] 

1074 


1074 


l»7f 


l»7t 


ivn 


1976 


Motor  QaaoUne 0  0            17            «.0           «.•           12.«           22.1  S2. 1 

Other  flnlsbed  producU  (bat  not 

Including  ethane,  propane,  bit-  „  .  „  . 

taues  or  asphalt) •  0            t.0            4.3           ia4           12.8           22.1  22.1 

May  1.  Not.  1,     May  1,     Not.  1,     May  1,     Not.  1,     May  1.  Not.  1, 

1907  1977            1978            1978            1979           1979            1980  1980 

Motor  OaaoUne 81.8  8L8          41.0          41.0           ia4           ».*          88.0  88.8 

Other  flnlabed  prodncts  (but  not 

Including  otMiM,  propane,  bo-  ^  . 

taoea,  orMpb^..V. Sl.S  81.6           41.0          41.0          6a4           fO.4           88.0  88.0 


(2)  License  fees  payable  for  Imports 
of  motor  gasoline  or  other  finished  prod- 
ucts or  unfinished  oils,  manufactured  in 
American  Samoa,  Guam,  or  the  Virgin 
Islands  or  in  a  foreign  trade  zone  and 
transported  to  the  Customs  territory  of 
the  United  States  by  overland  means  or 
by  vessel  or  vessels  under  United  States 
registry,  shall  be  at  the  rate  applicable 
to  the  feedstock  from  which  such  motor 
gasoline  or  other  finished  product  or 
unfinished  oil  was  manufactured:  Pro- 
vided, That,  such  rate  shall  apply  also 
in  cases  where  the  holder  of  the  license 
establishes  to  the  satisfaction  of  the 
Director  that  he  made  a  good  faith  at- 
tempt to  arrange  shipment  by  vessel 
under  United  States  registry  and  that  no 
such  vessel  was  available  for  the  purpose 
at  the  time  this  shipment  was  made." 

(J)  Persons  seeking  to  Import  natural 
gas  products  under  a  duly  issued  natural 
gas  products  license  shall  certify  the 
country  of  origin  to  the  appropriate  Cus- 
toms Office  at  the  port  of  entry.  Such 
natural  gas  products  may  be  commingled 
with  crude  oil  or  other  unfinished  oils 
for  purposes  of  transportation  and  may 
be  reseparated  prior  to  Importation  or 
Imported  as  a  mixture:  Provided.  That 
the  Importer  certifies  as  to  the  voliwie 
of  natural  gas  products  contained. 

§  213.36      Canadian   imports   Di»trirt   V. 

(a)  For  the  allocation  period  lylay  1, 
1974,  through  April  30,  1975.  the  Director 
shall  allocate,  as  provided  In  paragraph 
(c)  of  this  section,  approximately  252,000 
average  barrels  dally  of  Canadian  Im- 
ports Into  District  V  among  eligible  per- 


sons having  refinery  capacity  In  this 
district. 

(b)  As  used  in  this  section,  the  term 
"Canadian  Imports  "  means  imports  from 
Canada  of  crude  oil  which  has  been  pro- 
duced in  Canada  and  unfinished  oils  ex- 
cept ethane,  propane,  and  butanes  which 
have  been  derived  from  crude  oU  or  nat- 
ural gas  liquids  produced  in  Canada  and 
which  have  been  transported  into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways. 

(c)(1)  The  Director  shall  make  allo- 
cations not  subject  to  license  fee  to  each 
eligible  applicant  for  the  allocation 
period  beginning  May  1  of  each  year  on 
the  basis  of  the  pro  rata  share  of  the  al- 
location of  Canadian  imports  Into  Dis- 
trict V  made  to  each  applicant  for  the 
calendar  year  1973,  relative  to  the  tottd 
of  all  allocations  of  Canadian  Imports 
made  to  all  applicants  for  the  calendar 
year  1973. 

(2)  The  Director  shall  Issue  before 
May  1,  1974  to  each  eligible  applicant  a 
license  equal  to  one  half  of  the  alloca- 
tion calculated  pursuant  to  subpara- 
graph (1)  of  this  paragraph.  Such  li- 
censes shall  expire  on  October  31,  1974 
unless  extended  by  the  Director.  The  Di- 
rector shall  issue  before  November  1, 
1974  a  second  license  to  each  eligible  ap- 
plicant equal  to  the  remainder  of  the 
allocation  ctdculated  pursuant  to  sub- 
paragraph (1)  of  thls^^Jaragraph.  Such 
licenses  shall  expire  on  April  30,  1975. 

(d)  Each  eligible  applicant  desiring  an 
allocation  under  this  section  shall  make 
application  by  letter  to  the  Director, 
by  April  15. 1974. 
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Such  applications  shall  include  the  loca- 
tion of  the  facility  In  which  the  Canadian 
imports  will  be  processed  and  shall  be 
signed  by  an  officer  of  the  compsuiy. 

(e)  No  allocation  made  pursuant  to 
this  section  shall  be  sold,  assigned,  or 
otherwise  transferred. 

(f)  licenses  issued  pursuant  to  this 
section  shall  permit  the  entry  or  with- 
drawal from  warehouse  for  consumption 
of  Canadian  impo'-ts  only  into  District 
V.  Except  for  licenses  issued  pursuant 
to  S§  213.36,  213.35.  and  213.26  when 
Canadian  imports  inta  District  V  are 
specifically  grahted  by  the  Oil  Import 
A^^eals  Board  no  other  licenses  pur- 
suant to  this  regiilation  shall  permit  the 
importation  of  Canadian  imports  Into 
District  V. 

§  213.37      Mexican   import*,  Diotricte   1- 
IV  and  Btstrict  V.  | 

(a)- For  the  allocation  i>eriod  May  1, 
1974  through  April  30,  1975,  the  Director 
shall  allocate,  as  provided  in  paragraph 
(c)  of  this  section,  approximately  29.250 
average  barrels  daily  of  Mexican  Imports 
Into  Districts  I-IV  and  District  V. 

(b)  As  used  in  this  secttom,  the  term 
"Mexican  imports"  mesms  Imports  from 
Mexico  of  crude  oil  which  has  been  pro- 


duced In  Mexico  and  imflnished  oils  ex- 
cept ethane,  propane,  and  butanes  which 
have  been  derived  from  crude  oil  or  na- 
tural gas  liquids  produced  In  Mexico. 

(c)  The  Director  shall  make  alloca- 
tions to  each  eligible  applicant  for  the  al- 
location period  May  1,  1974  through 
April  30,  1975  and  subsequent  allocation 
periods  on  the  b&sis  of  the  pro  rata  share 
of  Mexican  imports  made  by  each  appli- 
cant diuring  the  calendar  year  1972,  rela- 
tive to  the  total  of  all  Mexican  imports 
made  by  all  applicants  during  the  cal- 
oidar  year  1972. 

(d)  Each  eligible  applicant  shall  make 
applications  for  an  allocation  under  this 
section  by  letter  only  signed  by  an  officer 
of  the  company.  Applications  will  be  in 
accordance  with  the  provisions  of  S  213.5 

(e)  No  allocation  made  punusmt  tp 
this  section  shall  be  sold,  assigned,  or 
otherwise  transferred. 


§  213.38  -  Impmte   of  Canadian   natural 
gas  products— 'Districts  I— IV. 

(a)  For  each  twelve  month  allocation 
period  beginning  May  1,  of  each  year  the 
Director  shall  in  accordance  with  para- 
graph (c)  of  this  section  make  alloca- 
tions for  the  Importation  into  Districts 
I-IV  o|  natural  gas  products  derived 
from  Canadian  natural  gas. 

(b)  To  be  eligible  for  an  allocation 
of  Imports  imder  paragraph  (c)  of  this 
section,  a  person  must  have  imported 
Canadiem  natural  gas  products  into 
Districts  I-IV  during  the  calendar  year 
1973. 

(c)  For  the  allocation  period  May  1, 
1974,  through  April  30, 1975,  the  Director 
shall  make  allocations  not  subject  to 
license  fees  to  eligible  applicants  in 
accordance  with  the  following  formida: 


Eligible  appUcant^  Imports  of  Canadian  natiiral  gas  i>rodacta  tmpwted  In 

1B78 


X  101.700  B/D 


Total  of  Canadian  natural  gas  products  Imported  by  mil  sllglbls  applicants  In 

1B78 

(d)  Applications    for    an    allocation  under  this  section  must  be  filed  in  ac- 
cordance with  S  213.5. 

|FR  Doc.74-60629  Filed  ia-30-74;8:46  am] 
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proposed  rules 


DEPARTMENT  OF  JUSTICE 

Board  of  Parol* 

[28CFRPart2] 

PAROLE,  RELEASE,  SUPERVISION  ANO  RE- 
COMMITMENT OF  PRISONERS,  YOUTH 
OFFENDERS  ANO  JUVENILE  DEUN- 
QUENTS 

Proposed  Rutemaking 

Pursuant  to  the  authority  of  28  CFR. 
Chapter  1.  Part  O,  Subpart  V  and  18 
U.S.C.  4201-4210  and  5010-5037,  notice 
Is  hereby  given  that  the  Board  of  Parole 
Intends  to  adopt  regulations  governing 
parole,  release,  supervision  and  recom- 
mitment of  prisoners,  youth  offenders 
and  juvenile  delinquents. 

The  Board  does  not  acquiesce  In  the 
decision  of 'the  United  States  Court  of 
Appeals  for  the  E>istrlct  of  Coliunbla 
Circuit  In  Richard  Pickus  et  al  v.  1/.5. 
Board  of  Parole.  No.  73-1987  (October  12. 
1974).  holding  that  the  Board  Is  an 
"agency"  within  the  meaning  of  5  U.S.C. 
551(1). 

All  Interested  persons  who  wish  to 
make  comments  or  suggestions  In  con- 
nection with  the  following  proposed  rules 
should  send  written  statements  to  the 
United  States  Board  of  Parole.  Federal 
Home  Loan  Bank  Board  Building.  320 
First  Street  NW.,  Washington,  D.C. 
20537,  Attention:  Rulemaking  Commit- 
tee. All  comments  and  suggestions  should 
be  submitted  by  March  3.  1975. 

Dated:  December  20. 1974. 

Mattrice  H.  Siglzk, 
I  Chairman, 

United  States  Board  of  Parole. 

Editouai.  Not*. — The  t«xt  of  the  propoeed 
regulation  corresponds  exactly  to  the  text  of 
the  emergency  regulationa  adopted  by  the 
Parole  Board  and  published  In  the  Rules  and 
Regulations  section  of  this  Issue.  Por  the  text 
and  a  detailed  explanation  of  the  changes 
see  PR  Doc.  74-30096  on  p.  4S223. 

(FR  Doc.74-30097  PUed  13-30-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  724  ] 

TOBACCO 

Determinations  on  Marketing  Quotas  for 
the  1975-76,  1976-77.  and  1977-78 
Marketing  Years 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended  (7  U.S.C. 
1281  et  seq.,  hereinafter  referred  to  as  the 
"Act") ,  the  Secretary  is  preparing  to  pro- 
claim national  marketing  quotas  for 
clgsu--blnder  (types  51  &  52)  and  clgar- 
flller  and  binder  (types  42-44.  53-55)  to- 


bacco for  the  1975-76,  1976-77,  and  1977- 
78  marketing  years.  Within  30  days  after 
the  proclamation  separate  referendums 
will  be  conducted  of  farmers  engaged  in 
the  1974  production  of  cigar-binder 
(types  51  k  53).  and  clgar-flller  and 
binder  (types  42-44,  53-55)  tobacco  to 
determine  ifhether  they  favor  or  oppose 
marketing  quotas  for  such  years.  For  fire- 
cured  ( type  21 ) .  fire  cured  ( types  22-24) , 
dark  air-cured.  Virginia  8\m-cured.  cigar- 
binder  (tsrpe  51  St  52),  and  cigar-filler 
and  binder  (types  42-44.  53-55)  to- 
bacco, each  national  marketing  quota, 
each  national  acreage  allotment,  each 
national  factor  for  apportioning  the  na- 
tional allotment  (less  reserves)  to  old 
farms,  and  the  amoimt  of  each  national 
reserve  and  parts  thereof  available  for 
(a)  new  farms  and  (b)  making  correc- 
tions and  adjusting  inequities  in  old  farm 
allotments  will  be  determined  and  an- 
nounced for  the  1975-76  marketing  year. 

The  Act  (7  use.  1312(a))  requires 
marketing  quotas  to  be  proclaimed  not 
later  than  February  1,  1975,  for  cigar- 
binder  (type  51  &  52)  and  clgar-flller 
and  binder  (tjrpes  42-44,  and  53-55) 
tobacco  for  the  three  marketing  years 
beginning  October  1.  1975,  because  the 
1974-75  marketing  year  Is  the  last  year 
of  the  three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect. 

Quotas  were  previously  proclaimed  and 
referenda  conducted  for  the  various 
kinds  of  tobacco  with  results  as  follows: 
flre-cured  for  the  1973-74.  1974-75,  and 
1975-76  marketing  years,  approved  by 
growers  (38  PR  9219) ;  dark  air-cured  for 
the  1973-74.  1974-75.  and  1975-76 
marketing  years,  approved  by  growers 
(38  FR  9219) :  Virginia  sun-cured  for  the 
1974-75.  1975-76,  and  1976-77  marketing 
years,  approved  by  growers  (39  FR 
23985);  cigar  binder  (types  51  &  52) 
for  the  1972-73,  1973-74,  and  1974-75 
marketing  years,  approved  by  growers 
(37  FR  3422) ;  and  clgar-flller  and  binder 
(type  42-44,  53-55)  for  the  1972-73, 
1973-74  and  1974-75  marketing  years, 
approved  by  growers  (37  FR  3422) . 

Section  301  (b)  (15)  of  the  Act  (7  U.S.C. 
1301(b)  (15))  deflnss  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specifled  as  classi- 
fied in  Service  and  Regulatory  An- 
nouncement Numbered  118  (Part  30  of 
this  Utle)  of  the  former  Bureau  of  Agri- 
cultural Economics  of  the  Department: 

Flue-cured  tobacco,  comprising  types  11,  13, 

13  &   14. 
Pire-cured   tobacco,   comprising   type  21. 
Flre-cured  tobacco,  comprising  types  22.  23, 

&  24. 
Dark  air-cured  tobacco,  comprising  types  35 

&  38. 


Virginia  sun-cured  tobacco,  comprUlng  typs 
37. 

Burley  tobacco,  comprising  type  SI. 

Maryland  tobacco,  comprising  type  83.         * 

Clgar-flller  and  cigar  binder  tobacco,  com- 
prUlng  types  43.  43.  44.  45,  44.  51.  53.  53, 
54.  &  56:  and  cigar  filler  tobacco,  com- 
prising type  41. 

Section  301(b)  (15)  also  provides  that 
any  one  or  more  of  the  types  comprising 
any  such  kind  of  tobcu:co  shall  l>e  treated 
as  a  "kind-of  tobacco"  for  the  purposes 
of  the  Act  if  the  Secretary  finds  that 
there  Is  a  difference  in  supply  and  de- 
mand conditions  as  among  such  types  of 
tobacco  which  results  in  a  difference  in 
the  adjustments  needed  in  the  market- 
ings thereof  in  order  to  maintain  sup- 
plies in  lint  with  demand.  Pursuant  to 
this  authority,  the  Secretary  has  de- 
termined (15  FR  8214)  that  type  46 
tobacco  shall  be  treated  as  a  separate 
kind  of  tobacco  for  purposes  of  market- 
ing quotas  and  price  supports.  Pursuant 
to  such  authority,  the  Secretary  has  also 
determined  (22  FR  367)  that  cigar- 
binder  (types  51  and  52)  tobacco,  begin- 
ning with  the  1957-58  marketing  year, 
shall  be  treated  as  a  separate  kind  of 
tobacco  for  purposes  of  marketing  quotas 
and  price  supports.  Type  45  tobacco  is 
no  longer  grown.  No  further  action  under 
this  section  is  contemplated  at  this  time. 

SecUon  312(b)  of  the  Act  (7  U.S.C. 
1312(b) )  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1975  with 
respect  to  kinds  other  than  flue-cured 
tobacco,  the  amount  of  the  national 
marketing  quota  which  will  be  in  effect 
for  the  1975-76  marketing  year  in  terms 
of  the  total  quantity  of  tobacco  which 
may  be  marketed  which  will  make  avail- 
able during  such  marketing  year  a.  sup- 
ply of  each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b)  pro- 
vides further  that  the  amount  of  the 
1975-76  national  marketing  quota  (de- 
termined pursuant  to  such  section)  may. 
not  later  than  March  1,  1975,  be  in- 
creased by  not  more  than  20  per  centum 
if  the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue  re- 
strictions of  marketings  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 

The  ACt  (7  U.S.C.  1301(b) )  defines  the 
"total  supply"  of  tobacco  for  any  market- 
ing year  as  the  carry-over  at  the  begin- 
ning of  the  marketing  year  (on  Janu- 
ary 1  of  such  marketing  year  in  the  case 
of  Maryland  tobacco)  plus  the  estimated 
production  In  the  United  States  during 
the  calendar  year  in  which  such  market- 
ing year  begins.  "Reserve  supply  level" 
is  defined  as  the  normal  supply  plus  5 
^r  centum  thereof.  "Normal  supply"  is 
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defined  as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  per  cen- 
tum of  a  normal  year's  domestic  con- 
simiption  and  65  per  centum  of  a  normal 
year's  exports.  A  "normal  year's  domestic 
consumption"  is  defined  as  the  yearly 
average  qiiantlty  produced  in  the  United 
States  and  consumed  in  the  United  States 
during  the  10  marketing  years  immedi- 
ately preceding  the  marketing  year  in 
which  such  consumption  is  determined, 
adjusted  for  current  trends  in  such  con- 
simiptlon.  A  "normal  year's  exports"  is 
defined  as  the  yearly  average  quantity 
produced  in  the  United  States  which  was 
exported  from  the  United  States  during 
the  10  marketing  years  Immediately  pre- 
ceding the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for  cur- 
rent trends  in  such  exports. 

The  Act  (7  UJS.C.  1312(c))  requires 
that  within  30  days  after  national  mar- 
keting quotas  are  proclaimed  under  sec- 
tion 312(a)  of  the  Act  for  a  kind  of 
tobacco,  a  referendum  shall  be  conducted 
of  farmers  engaged  in  the  production  of 
the  crop  of  such  kind  of  tobacco  har- 
vested inmiediately  prior  to  the  holding 
of  the  referendiun  to  determine  whether 
such  farmers  art  in  favor  of  or  opposed 
to  quotas  for  the  next  three  succeeding 
marketing  years.  If  more  than  one-third 
of  the  farmers  ^voting  in  a  referendum 
for  a  kind  of  tobacco  oppose  the  quotas, 
such  results  shall  be  proclaimed  by  the 
Secretary  and  the  national  marketing 
quotas  so  proclaimed  shall  not  be  in  ef- 
fect but  such  results  shall  in  no  way 
afreet  or  limit  the  subsequent  submission 
to  a  referendum,  as  otherwise  provided 
in  5  312  of  the  Act  (7  UJB.C.  1312),  of 
national  marketing  quotas. 

The  Act  (7  UJB.C.  1313(g) )  authorizes 
the  national  marketing  quota  to  be  con- 
verted into  a  national  acreage  allotment 
on  the  basis  of  the  national  average 
yield  for  the  five  years  immediately  pre- 
ceding the  year  in  which  the  national 
marketing  quota  is  proclaimed,  and  the 
national  acreage  allotment  (less  a  reserve 
of  not  to  exceed  1  per  centum  thereof 
for  new,  farms  and  for  making  correc- 
tions and  adjusting  Inequities  in  old  farm 
allotments)  to  be  apportioned  among  old 
farms. 

The  subjects  and  Issues  involved  in 
maldng  the  determinations  described  in 
this  notice  are: 

(1)  The  amount  of  the  reserve  supply 
level  for  fire-cxired  (type  11),  fire-cured 
(types  22-24) .  dark  air-cured,  sun-cured, 
t^ees  binder  (types  51  tt  62)  and  cigar 
filler  and  binder  (types  42-44,  53-55) 
tobacco. 

(2)  The  amount  of  the  national  mar- 
keting quota  for  each  of  these  kinds  of 
tobacco  for  the  1975-76  marketing  year. 

(3)  The  national  factor  for  apportlon- 
Jng  national  acreage  allotments  to  old 

farms. 

(4)  Hie  amounts  of  the  national  acre- 
age allotments  to  be  reserved  for  new 
farms,  and  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot- 
ments. 

(5)  The  date  or  period  of  the  referen- 
dvan  on  quotas  for  the  1976-76,  1976-77, 
and  1977-78  marketing  years  for  cigar 


filler  (types  61  It  52)  and  cigar  filler  and 
binder  (tirpes  42-44,  53-55) ,  and  whether 
the  referraidtmi  should  be  conducted  at 
polling  places  rather  than  by  mall  ballot. 
Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Tobacco  and 
Peanut  Division.  Agricultural  Stabiliza- 
tion and  Conservation  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington D.C.  20250.  All  written  submis- 
sions made  pursuant  to  the  notice  will 
be  made  available  for  public  Inspection 
from  8:15  a.m.  to  4:45  pjn.,  Monday 
throueti  Friday,  in  Room  6741 -South 
Building,  14th  and  Independence  Avenue, 
SW.,  Washington,  DC.  All  submissions 
must,  in  order  to  be  sure  of  consideration, 
be  postmsu'ked  not  later  than  January  14, 
1975. 

Signed  at  Washington,  D.C.  on:  De- 
cember 27.  1974. 

Kenneth  E.  Frick, 
Adminiitrator,  Agrictatvral  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.74-30468  FUed  13-27-74:10:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[  45  CFR  Parts  100a.  184  ] 

ETHNIC  HERITAGE  STUDIES  PROGRAM 

Notice  of  Proposed  Rule  Making 

Piu'suant  to  the  authority  contained  in 
title  rx  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  as  added  by 
section  504  of  the  Education  Amend- 
ments of  1972.  Pub.  L.  92-318  (20  U.S.C. 
900a  to  900a-5),  and  section  111  of  the 
Education  Amendments  of  1974  (P.  L.  93- 
380),  notice  is  hereby  given  that  the 
Commissioner  of  Education,"  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  add  a 
new  Part  184  to  Title  45  of  the  Code  of 
Federal  Regxilations  setting  forth  regula- 
tions for  the  Ethnic  Heritage  Studies 
Program,  and  by  amending  8  lOOa.lO  of 
Title  45  of  the  Code  of  Federal  Regula- 
tions to  include  this  program  in  the  cov- 
erage of  the  OfiSce  of  Education  Oeneral 
Provisions  Regulations  (45  CFR  100a). 

The  Ethnic  Heritage  Studies  Program 
Is  a  discretionary  grant  program  which 
will  provide  Federal  financial  assistance 
to  eligible  applicants  for  the  development 
of  curriculiun  materials,  or  for  dissemi- 
nation of  curriculum  materials  or  for 
training.  Cooperation  between  grantees 
and  persons  and  organizations  which 
have  a  special  interest  In  the  ethnic 
group  or  groups  with  which  the  program 
is  concerned  Is  required.  The  advisory 
council  provisibns  are  designed  to  achieve 
effective  participation  of  the  ethnic  suid 
community  group  or  groups.  Cooperation 
with  such  groups  is  considered  in  the 
evaluation  of  applications. 

The  following  proposed  regulations 
are  similar  to  the  standards  and  fund- 


ing criteria  published  at  39  FR  13297  on 
April  12,  1974  with  revisions  resulting 
from  the  changes  in  title  IX  of  the  ESEA 
made  by  section  111  of  the  Education 
Amendments  of  1974  as  well  as  changes 
made  as  a  consequence  of  experience 
gained  from  the  administration  of  the 
program  in  the  preceeding  year. 

Interested  persons  are  invited  to  ub- 
mit  written  comments,  sriggestlons,  or  ~ 
objections  regarding  the  proposed  regu- 
lations to  the  Ethnic  Heritage  Studies 
Program,  U.S.  Office  of  Educttiwi. 
Seventh  and  D  Streets  SW.,  Room  3907, 
ROB-3,  Washington,  D.C.  20202.  Com- 
ments received  in  response  to  this  Notice 
will  be  available  for  public  inspection  at 
the  {ibove  office  on  Mondays  through 
Fridays  between  8:30  a.m.  and  4  pjn. 

All  relevant  material  must^^received 
not  later  than  January  30,  19T5. 

(Catalog  of  Federal  Domeetlc  Assistance 
Program  No.  13.549.  Ethnic  Heritage  Studies) 

Dated:  December  2, 1974. 

T.  H.  Bell, 
Commissioner  of  Edttcation. 

Approved:  December  24, 1974. 

FSank  Carlucci, 
Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

PART  100a— DIRECT  PROJECT  GRANT 
AND  CONTRACT  PROGRAMS 

1.  S  lOOa.lO  Is  amended  by  adding  a 
new  paragraph  (a)  (33)  to  read  as 
follows: 

§  lOOa.lO     Scope. 

(a)   •  •  • 

(33)  Financial  assistance  for  carrying 
out  Ethnic  Heritage  Studies  Programs 
under  Title  IX  of  the  Elementary  and 
Secondary  Education  Act. 

(20  U.S.C.  000) 

2.  A  new  Part  184  Is  added,  to  read  as 
follows: 


PART  184 — ETHNIC  HERITAGE  STUDIES 
PROGRAM 

Subpart  A — Purpose;  Scope;  Definition;  General 
Provisions 

Sec. 

184.1  Purpose. 

184.2  Denmtion.  '' 

184.3  AppUcabUlty  and  general  provisions. 

Subpart  B — Auttiortzed  Activttias  and  Progr^ 
Advisory  Councils  \ 

184.11  Authorized  activities. 

184.12  Advisory  councils. 

Subpart  C — EHgibillty  and  Applications  for 
Assistance 

184.21  Eligibility  for  financial  assistance. 

184.22  Application  for  assistance. 

184.23  Costs. 

184.24  Coordination  of  efforts. 

Subpart  D— Criteria 
184.31     (Criteria  for  assistance. 

AiTTHORrrT:  Title  IX  of  ESEA  as  added  by 
aectlona  901-402  of  PX.  92-318  (1972)  (20 
XT.S.C.  900»-900a-6)  and  as  amended  by  Sec- 
tion 111  of  PI..  93-380  (1974) . 
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SubfMrt  A — PurpoM,  Scope;  Definition; 
General  Provisions 

§184.1      PoriMMe. 

The  purpose  of  the  Act  is  to  provide 
assistance  designed  to  afford  students 
oi^x)rtunities  to  learn  about  the  nature 
of  their  own  cultural  heritage  and  to 
study  the  contributions  of  the  cultural 
heritages  of  the  other  ethnic  groups  of 
the  Nation. 

(30  V3.C.  900)  , 

§  184.2     Definition. 

As  used  in  this  notice,  "Act"  means 
title  IX  of  the  El^entary  and  Second- 
ary Education  Act  of  1965.  as  added  by 
section  504  of  the  Education  Amend- 
ments of  1972  (Pi.  92-318).  and 
amended  by  section  111  of  the  Educa- 
tion Amendments  of  1974  (PX.  93-380). 

(aOU^.C.  900to80Oa-5)  ^ 

§  184.3      Applirabilily    and    fcrnrrul    pro- 
vi!>ion!«. 

The  regulations  in  this  part  apply  to 
assistance  provided  under  the  Act.  Such 
assistance  is  also  subject  to  the  provi- 
sions of  Part  100a  of  the  Offlce  of  Edu- 
cation General  Provisions  Regulations. 
(45  CFR  Part  100a). 

(20  use.  900) 

Subpart  B — Authorized  Activities  and 
Program  Advisory  Councils 

§  184.11       Authorized  nrtivilirs. 

(a)  Any  ethnic  heritage  studies  pro- 
gram assisted  under  the  Act,  in  accord- 
ance with  section  903  of  the  Act  (1) 

(i)  Shall  develop  curriculum  materials 
for  use  in  elementary  or  secondary 
schools  or  institutions  of  higher  educa- 
tion, relating  to  the  culture  of  the  eth- 
nic group  or  groups  with  which  the  pro- 
gram is  concerned,  and  the  contributions 
of  that  group  or  groups  to  the  American 
heritage  in  such  areas  as  history,  geog- 
raphy, society,  economy,  literature,  arts, 
music,  drama,  language  or  general  cul- 
ture; or 

( ii  >  Shall  dissemina  te  such  curr iculiun 
materials  to  permit  their  use  in  elemen- 
tary or  secondary  schools  or  institutions 
of  higher  education  throughout  the 
Nation;  or 

(iii)  Shall  provide  training  for  persons 
using,  or  preparing  to  use.  ethnic  herit- 
age curriculum  materials  developed 
under  the  Act  whether  or  not  such  ma- 
Xerlal  were  developed  by  the  applicant; 
and 

,(2)  Shall  cooperate  with  persons  and 
organizations  which  have  a  special  in- 
terest in  the  ethnic  group  or  grroups  with 
which  the  program  is  concerned  to  as- 
sist them  In  promoting,  encouraging,  de- 
veloping, or  producing  programs  or  other 
activities  which  relate  to  the  history, 
culture,  or  traditions  of  that  group  or 
groups. 

(b)  An  application  which  does  not 
make  adequate  provision  for  the  carry- 
ing out  by  the  applicant  of  one  or  more 
of  the  activities  in  paragraph  (a)  (1)  of 
this  section  and  the  activities  described 
In  paragraph  (a)  (2)  of  this  section  will 
not  be  approved. 

(30U.S.C.  9oo»-i:  9oos-a(ft)(a)) 
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S  184.12     Advisory  coancila. 

(a)  The  Act  reqidres  that  an  ethnic 
heritage  studies  program  assisted  under 
the  Act  must  be  planned  and  carried  out 
In  consultation  with  an  advisory  coimcll 
which  Is  representative  of  the  ethnic 
group  or  groups  with  which  the  program 
Is  concerned. 

(30  U.8.C.  900*-a) 

(b)  The  appointment  of  council  mem- 
bers shall  be  made  with  the  participa- 
tion of  appropriate  ethnic  and  commu- 
nity groups  and  shall  meet  the  following 
requirements: 

(1)  Each  of  the  ethnic  groups  with 
which  the  program  is  concerned  Is  rep- 
resented on  the  coimcil ; 

(2)  More  than  one-half  of  the  mem- 
bership of  the  council  consists  of  com- 
munity representatives  of  the  ethnic 
group  or  groups  with  which  the  program 
is  concerned; 

(3)  The  council  Is  broadly  representa- 
tive of  educational  and  professional 
backgroimds  relevant  to  the  program, 
and  at  least  one  member  of  the  council 
is  affiliated  with  an  educational  organi- 
zation or  institution  and  has  expertise 
and  experience  in  curriculum  develop- 
ment, training  of  personnel,  and/or  dis- 
semination of  curriculum  materials. 

(4)  The  members  of  the  council  are 
not  employed  by,  or  otherwise  associated 
with,  the  applicant. 

(c)(1)  An  applicant  for  assistance 
under  the  Act  shall  consult  with  an  ad- 
visory council  (as  described  above)  re- 
garding the  planning  of  the  program  for 
which  assistance  is  requested  and  the 
preparation  and  submission  of  the  ap- 
plication. 

(2)  In  carrying  out  a  program  assisted 
under  the  Act,  a  recipient  shall : 

(i)  Consult  periodically  (and  in  no 
event  less  frequently  than  once  a  month) 
with  such  council  regarding  such  pro- 
gram; 

(ii)  Provide  such  council  In  a  timely 
fashion  with  advance  copies  of  all  re- 
ports required  by  the  Commissioner  with 
respect  to  the  program  and  all  materials 
prepared  or  distributed  pvu-suant  to  it; 

(ill)  Request  semi-annual  assessment 
of  the  program  and  its  effect  by  the 
council;  and 

(iv)  Otherwise  Involve  the  council  in 
Its  advisory  capacity  in  the  plaiming, 
implementation,  and  evaluation  of  the 
program. 

(20  VS.C.  900a-2(a)  (3) ) 

Subpart  C — Eligibility  and  Applications  for 
Assistance 

§184.21      Eligibility  for  financial  aiwiat- 
anrc. 

The  Comml.ssioner  will  make  grants 
to  public  and  private  nonprofit  educa- 
tional agencies.  Institutions,  and  orga- 
nizations to  assist  them  in  developing 
and  implementing  ethnic 'heritage  stud- 
ies programs  pursuant  to  the  Act  and 
this  part.  Eligible  organizations  Include 
ethnic,  community,  and  professional  as- 
sociations and  local  educational  agen- 
cies. State  educational  agencies,  and  In- 
stitutions of  higher  education  as  defined 


la  section  801  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

(30  UA.C.  881;  30  UJB.C.  900a) 

S  184.22      Application  for  aMtstance. 

(a)  An  applicant  other  than  a  local 
educations^  agency.  State  educational 
agency,  or  institution  of  higher  educa- 
tion shall  furnish  a  copy  of  its  charter 
or  other  documentary  evidence  (such  as 
notarized  articles  of  incorporation,  by- 
laws, or  other  appropriate  organic  docu- 
ments) which  demonstrates  that  It  is  a 
nonprofit  organization  and  that  It  has 
an  educational  purpose.  (See  45  CFR 
i  100.1  for  definition  of  nonprofit  or- 
ganization.) 

(20  U.S.C.  900a;  900*^3(a) ) 

(b)  An  application  for  assistance  un- 
der the  Act  shall  contain  information 
indicating  the  manner  In  which  the  re- 
quirements of  i  184.12  have  been  and 
will  be  Implemented. 

(20  vac.  900ar-3(a)  (3) ) 
§  184.23     Costs. 

(a)  f\inds  will  be  made  available  to 
cover  all  or  part  of  the  cost  of  establish- 
ing and  Implementing  ethnic  heritage 
studies  programs,  including  such  Items 
as  the  cost  of  research  materials  and 
resources,  ethnic  group  and  academic 
consultants,  and  related  training  of  edu- 
cational and  commimity  resource  per- 
sons. 

(b)  Funds  are  not  available  under  the 
Act  for  construction  or  remodeling  of 
faculties. 

(c)  Funds  requested  under  this  Act 
for  nonexpendable  items  such  as  print- 
ing equipment,  copying  machines,  t3rpe- 
wrlters  and  audiovisual  machines  will 
be  allowable  only  In  exceptional  circum- 
stances. 

(30  U.S.C.  900*;  900lt-3) 

(d)  The  Commissioner  is  prohibited 
ffom  making  any  payment  under  the 
Act  for  religious  worship  or  instruction. 
(2O0B.C.  886) 

§184.21      CoordinHlion  of  efforts. 

In  approving  applications  xmder  the 
Act,  the  Commissioner  will  require  that 
adequate  provision  is  made  for  coopera- 
tion and  coordination  of  efforts  among 
the  programs  assisted  under  the  Act, 
Including  exchange  of  materials  and  In- 
formation. An  applicant  for  assistance 
under  this  part  will  provide  an  affirma- 
tive assurance  that  it  will  cooperate  and 
coordinate  efforts  with  other  programs 
assisted  under  the  Act. 

(20  U.S.C  900a-2(b) ) 

Subpart  D — Criteria 
§  184.31      Criteria  for  assistance. 

(a)  General  criteria.  Applications  for 
assistance  under  the  Act  which  qualify 
for  consideration  will  be  evaluated  in  ac- 
cordance with  the  following  general 
criteria : 

(1)  General  criteria  set  forth  in 
§  100a.26(b)  of  Part  100a  of  the  Office 
of  Education  General  Provisions  Regula- 
tions (45  CFR  100a.26(b) ;  and 
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O)  The  overall  quality  of  the  proffram, 
vlth  respect  to  the  activities  described  in 
section  903  of  the  Act.  and  S  IM.ll  in 
helping  students  learn  about  their  own 
cultural  heritage  and  about  the  cultural 
heritages  of  other  ethnic  groups. 

<b)  Specific  criteria.  Applications  for 
assistance  under  the  Act  will  also  be  eval- 
uated on  the  extent  to  which: 

<1)  There  is  evidence  of  commitment 
by  the  applicant  and  other  interested 
groups  to  the  program  and  to  its  con- 
tinuation upon  the  expiration  of  Federal 
assistance: 

(2)  There  is  a  clear  demonstration  of 
a  specific  contribution  which  the  pro- 
posed program  will  make  toward  meet- 
ing the  purpose  of  the  Act; 

<3)  Approval  of  the  application  would 
promote  an  appropriate  distribution 
of  ethnic  heritage  studies  programs 
throughout  the  Nation; 

(4)  The  impact  of  the  program  is 
multl-ethnlc; 

(5)  Tbe  program  materials  are  de- 
signed for  widespread  use  In  schools  or 
Institutions  of  higher  education  and  not 
exclusively  for  the  applicants  or  the 
ethnic  group (s)  with  which  the  program 
is  concerned ;  and 

(6)  Provision  is  made  for  cooperation : 
<1)    With    persons    and    organization 

having  a  special  Interest  in  the  program, 
as  provided  In  section  903(4)  of  the  Act; 

(II)  With  other  programs  assisted  un- 
der this  Act,  Including  such  joint  activ- 
ities as  exchange  of  materials,  person- 
nel devrtopment  models  and  cooperative 
dissemination  efforts:  and 

(III)  Between  ethnic  or  community 
groups  and  educational  institutions  or 
other  agencies  in  order  to  Implement  the 
goals  of  the  program. 

(c)  Additional  criteria.  (1)  Programs 
described  in  5  184.11(a)  (1)  (I)  (relating 
to  development  of  curriculum  materials) 
shall  also  be  evaluated  on  the  extent  to 
which  provision  is  made  for: 

(i)  Obtaining  data  from  resotuces 
within  the  commimity; 

(11)  Pleld-testlng  curriculum  materi- 
als to  determine  their  effectiveness  prior 
to  use:  and 

(ill)  Incorporating  tested  materials 
within  the  regular  curriculum  of  schools 
or  colleges; 

(2)  Programs  described  In  9  184.11(a) 
(l)(li)  (relating  to  dissemination)  shall 
also  be  evaluated  on  the  extent  to  which 
pipvMo.M  Is  made  for: 

~^  (1)  Analysis  of  the  materials  to  be 
disseminated ; 

(11)  EAssemtnation  of  maOerlals  on  a 
natlcmwide  basis ;  and 

(ill)  Facilitating  exchange  of  mate- 
rials among  programs  assisted  under  the 
Act. 

(3)  Programs  described  in  S  184.11(a) 
<l)(lii)  (relating  to  training)  shall  also 
be  evaluated  on  the  extent  to  which  pro- 
vision is  made  for: 

(1)  Maximiun  involvement  of  such 
leadership  personnel  as  community 
leaders,  teachers,  teacher  trainers,  edu- 
cational administrators,  and/or  cur- 
riculum development  specialists  and 
supervisors:  and 
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*   <il)  Evaluation     of     the     training 
program. 

(30  0.S.C.  900-90ea-5) 

(FB  Doc74r-30486  Filed  13-30-74;8:46  am] 


Food  and  Drug  Administration 

[  21  CFB  122  1 

POISONOUS  OR  DELETERIOUS 
SUBSTANCES  IN  FOOD 

Notice  of  Proposed  Rule  Making 

Correction 

Rt  Doc.  74-28407  appearing  in  the  is- 
sue of  Friday,  December  6,  1974  (39  FR 
42743)  Is  corrected  as  follows: 

1.  On  page  42743,  3rd  column,  7th 
line,  the  date  in  the  citation  is  corrected 
to  read,  "United  States  v.  Lexington  MiU 
&  Elevator  Co..  232  U£.  399  (1914) ." 

2.  On  page  42750, 1st  column,  4th  para- 
graph, the  1st  sentence  should  read. 
"There  were  Indications  that  the  proc- 
essing of  peanuts  could  result  in  a  re- 
duction of  anatoxin  level  to  a  trace  or 
nondetectable  level." 

3.  On  page  42751,  the  2nd  column,  the 
1st  word  in  entry  ho.  1  should  be  set  in 
quotes  as  follows:  "Aflatoxin". 

4.  On  page  42751,  the  3rd  column,  the 
last  line,  the  word  "composition"  should 
be  corrected  to  read  "composite". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart39] 

[Docket  No.  143S1I 

BRITTSH  AIRCRAFT  CORPORATION  VIS- 
COUNT IMODEL  744,  745D.  AND  810 
SERIES  AIRPLANES 

"Voposed  Airworthiness  Directives 

Amendment  39-129  (30  PR  11169). 
AD-65-20-4.  in  pertinent  part,  requires 
a  modification  to  the  rear  pressure  bulk- 
head of  British  Aircraft  Corporation 
Model  Viscoimt  700  Series  airplanes,  to-' 
gether  with  a  6-month  periodic  inspec- 
tion of  the  pressure  panel  for  cracks  or 
corrosion  introduced  by  the  modification, 
and  repair  as  necessary.  After  issuing 
Amendment  39-129,  there  were  reported 
cases  of  cracks  developing  in  the  bend 
radius  of  the  rear  pressure  bulkhead 
boundary  members  of  several  British  Air- 
craft Corporation  Viscount  Model  700 
Series  Airplanes.  Amendments  39-1286 
and  39-1297  (AD's  71-19-4  and  71-20-8, 
36  FR  17848  and  36  FR  18785)  reqiiired 
a  one  time  Inspection  and  repair  as 
necessary  of  the  rear  pressure  bulkhesid 
boundary  members.  Subsequently.  BAG 
amended  the  PTL's  cited  in  Amendment 
39-129  to  provide  for  repetitive  inspec- 
tions and  repair  of  the  boundary  mem- 
bers in  both  Series  700  and  Series  800  air- 
planes. The  FAA  is,  therefore,  consider- 
ing amending  Amendment  39-129  to  ad- 
ditionally require  a  repetitive  2500  flight 
Inspection  of  the  rear  pressiu«  bulkhead 
boundary  members  for  cracks,  and  re- 
pair as  necessary,  of  British  Aircraft  Cor- 
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poration  Viscount  Modek  744,  745D.  and 
810  Series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  In  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  of  the  Chief  Counsel. 
Attention:  Rules  Docket,  800  Independ- 
ence Avoiue  3.W.,  Washington,  D.C. 
20591.  All  communications  received  on 
or  before  January  30,  1975,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  Sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  UJS.C.  1354(a),  1421.  and  1423) 
and  of  Section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(-)). 

In  consideration  of  the  foregoing,  It 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-129  (30  FR  111«9),  AD 
65-20-4,  by  revising  paragraph  (b)  (2) 
to  read  as  follows : 

S  39.13     Airworthiness  directives. 


Cb)  Pressure  Bulkheads — Section  3. 

•  •  •  •  • 

(2)  Rear  Pressure  Bulkhead — Stn.  761 
(Models  744  and  745D  airplanes)  and 
Btn.  871.71  (Model  810  airplanes) .  Com- 
pliance required  as  indicated  in  BAC  PTL 
221  Issue  6  or  BAC  PTL  94  Issue  6,  as 
applicable,  or  an  FAA  approved  e<iuiv- 
Edent,  except  that  with  respect  to  circum- 
ferential boundary  members  compliance 
is  required  before  the  4cctmiulation  of 
2500  flights  since  the  inspection  required 
by  AD  71-19-4  and  AD  71-20-8.  as  appli- 
cable, or  within  the  next  10  flle^ts  after 
the  effective  date  of  this  amendment, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  2500  flights  since 
the  last  inspection. 

Issued  in  Washington,  D.C.  on  Decem- 
bef  23,  1974. 

C.'R.  MELTTtraf,  Jr.. 
Acting  Director, 
Flight  Standards  Service. 

[FaOoc.74-30370  PUed  12-30-74:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  15  ] 

[Docket  No.  20309  RM-2286.  P<X;  74-1406J 

AUDITORY  TRAINING  SYSTEMS 

Equipment  Authorization 

In  the  matter  of  amendment  of  the 

Commission's  Rules  and  Regulations  to 

provide  for  the  equipment  authorization 

of  Auditory  Training  Systems. 
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1.  Notice  Is  hereby  given  of  proposed 
rulemaking  in  the  above  entitled  matter. 

2.  The  Commission  has  before  It  a  peti- 
tion for  rulemaking  submitted  by  HC 
Electronics,  Inc.  (HO'  requesting  that 
Part  15  of  the  rules  and  regulations  be 
amended  "to  provide  that  no  auditory 
training  transmitter  may  be  type  ap- 
proved unless  a  corresponding  receiver  is 
available  for  use  with  that  transmitter, 
and  no  auditory  training  receiver  may 
be  certificated  unless  a  corresix>ndlng 
transmitter  Is  available  for  use  with  that 
receiver." 

3.  HC  Is  a  manufacturer  of  auditory 
training  systems  and  has  fUed  com- 
plaints against  its  competitors  alleging 
that  they  have  offered  for  sale  auditory 
training  transmitters  for  which  no  cor- 
responding certificated  receivers  are 
available.  HC  notes  that  under  {§  2.803, 
15.335(a),  15.346.  and  15.347(a)  of  the 
Commission's  Rules  and  Regulations  au- 
ditory training  transmitters  must  be  tjrpe 
approved  and  auditory  training  receivers 
must  be  certificated,  prior  to  offering  for 
sale,  marketing  and  use.  HC  states  that 
offers  for  sale  of  an  approved  transmitter 
or  receiver  without  having  the  necessary 
equipment  authorization  of  the  corre- 
sponding transmitter  or  receiver  is  un- 
fair to  the  public  and  requests,  that  the 
Commission  insure  that  if  an  equipment 
authorization  is  presented  to  the  public, 
the  entire  transmitter-receiver  system 
should  first  be  authorized  for  use. 

4.  Having  reviewed  HC's  petition  and 
the  Commission's  Report  and  Order* 
which  provided  additional  channels  in 
the  bands  72-73  MHz  and  75.4-76  MHz 
for  the  operation  of  this  equipment,  the 
Commission  Is  convinced  of  the  need  for 
equipment  authorization  of  auditory 
training  systems  operating  in  these 
bands. 

5.  Accordingly,  we  are  herewith  issu- 
ing a  Notice  of  Proposed  Rule  Making 
which  would  require  a  systems  approval 
of  devices  used  in  auditory  training  sys- 
tems. 

6.  Authority  for  the  adoption  of  rules 
herein  proposed  is  contained  in  sections 
4(1),  302,  303(g)  and  303(r)  of  the  Com- 
mimlcations  Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  February  11, 
1975  and  reply  comments  on  or  before 
February  21, 1975.  All  relevant  and  time- 
ly comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
In  this  proceeding.  In  reaching  its  de- 
cision on  the  rules  which  are  proposed 
herein,  the  Commission  also  may  take 
into  account  other  relevant  information 
before  it,  in  culdition  to  specific  com- 
ments invited  by  this  Notice. 

8.  In  accordance  with  the  provisions 
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of  Section  1.419  of  the  Commission's 
rules,  an  original  and  14  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available,  for  public  Inspection 
during  regular  business  hours  in  the 
Commission's  E>ocket  Reference  Room 
at  Its  Headquarters  in  Washington,  D.C. 

Adopted:  December  18, 1974. 

Released:  December  23, 1974. 

Fbokral  ComruiacATiOMS 
Commission, 
[skal]  VmcBirr  J.  Muluns; 

Secrettiry. 

1.  Section  15.333  is  amended  to  read 
as  follows: 

§  15.333     Operation  in  the  band  72-76 
MHm. 

An  auditory  training  system  may  be 
operated  on  the  frequencies  listed  in 
}  15.351  provided  the  transmitter  meets 
the  technical  specifications  in  }J  15.353- 
15.359  inclusive  and  is  type  approved 
pursuant  to  S  15.347  and  the  receiver 
meets  the  technical  specifications  in 
a  15.361-15.367  inclusive  and  is  certif- 
icated pursuant  to  S  15.345. 

2.  Section  15.345  Is  amended  to  read 
as  follows: 

§  15.345     Certification  of  receiver. 

A  receiver  operating  in  the  range  30- 
890  MHz  as  part  of  an  auditory  train- 
ing system  shall  be  certificated  pursuant 
to  Subpart  B  of  this  part  to  show  com- 
pliance with  the  technical  specifications 
of  this  subpart.  The  grant  of  certifica- 
tion of  an  auditory  training  receiver  will 
not  be  made  unless  the  receiver  Is  com- 
patible with  an  auditory  training  trans- 
mitter type  approved  pursuant  to  Sub- 
part B  of  tills  part. 

3.  Section  15.347  and  headnote  are 
amended  to  read  as  follows: 

§  15.347     Equipment    authorization    for 
transmitter. 

(a)  A  transmitter  operating  the  band 
72-76  MHz  or  the  88-108  MHz  as  part 
of  an  auditory  training  system  shall  be 
type  approved  pursuant  to  Subpart  B  of 
this  part.  The  grant  of  type  approval  of 
an  auditory  training  transmitter  will  not 
be  made  unless  the  transmitter  Is  com- 
patible with  an  auditory  training  re- 
ceiver certificated  pursuant  to  Subpart 
B  of  this  part. 

•  •  •  •  • 

iFR  DOCT4-30418  FUed  l%-90-74;B:4A  ami 


>HO  submitted  this  petition  on  Novem- 
ber 37,  1973,  and  It  has  be«n  considered  with 
tba  other  pleadings  concerning  auditory 
training  systems  which  the  Commission  has 
reaolvad  thla  date. 

•3SFOOail«77.87FTt  13964  (1972). 


(47CFRPart76] 

[Docket  No.  19417,  FCC  74-1416) 
CABLE  TELEVISION  SYSTEMS 
Carriage  of  Sfjorts  Programs 
In  the  matter  of  amendment  of  Part 
76    of    the    Commission's    Rules    and 
Regulations  relative  to  cable  television 
systems  and  the  carriage  of  sports  pro- 
grams on  Cable  television  systems. 


1.  Notice  Is  hereby  given  of  further 
proposed  rule  making  In  the  above-en- 
titled matter. 

2.  On  February  3,  1972.  the  Commis- 
sion released  its  Notice  of  Proposed  Rule 
Making  in  Docket  19417,  FCC  72-109,  36 
FCC  2d  641  1972).  By  this  notice,  in- 
terested parties  were  invited  to  file  com- 
ments on  a  proposed  new  rule  which 
would  prohibit  cable  television  systems, 
imder  certain  circumstances,  from  carry- 
ing live  professional  sports  events  on  a 
distant  television  signal.  The  rule  as  pro- 
posed reads  as  follows: 

When  a  professional  baseball,  basketball, 
football,  or  hockey  team  Is  playing  at  home, 
no  cable  television  system  located  within  the 
predicted  Grade  B  contour  of  a  station 
located  within  the  home  city  of  the  team 
BhaU,  without  the  consent  of  the  home  team 
and  Its  league,  carry  the  television  broad- 
cast  of  a  professional  game  of  the  same  sport 
If  such  event  is  not  available  on  a  television 
station  that: 

(a)  Is  located  within  35  miles  of  the  refer- 
ence point  of  the  community  of  the  system 
or 

(b)  Has  an  audience  In  the  county  or  com- 
munity of  the  system  meeting  the  significant 
viewing  test  set  forth  In  Section  70.M  of 
the  Commission's  Rulea  and  Regulations. 

Our  concern  In  this  area  was  prompted 
by  comments  received  in  connection  with 
the  rule  making  proceedings  in  E>ockets 
18397.  FCC  68-11*1.  15  FCC  2d  417  (1968) 
and  18397-A,  FCC^-678.  24  FCC  2d 
580  (1970)  which  si^ested  that  cable 
carriage  of  broadcast  sports  events 
should  be  treated  differently  from  other 
programming  presented  on  commercial 
television.  In  our  August  5,  1971,  letter  to 
Congress,'  the  Commission  expressed  its 
intention  to  follow  the  spirit  and  letter 
of  Public  Law  87-331,  as  amended,  15 
use  SS  1291-5,  since  it  represented  the 
only  Congressional  policy  in  this  area. 
The  proposed  rule  was  drafted  in  accord- 
ance with  that  intent 

3.  The  deadline  for  filing  comments  in 
this  proceeding  was  in  March,  1972;  the 
deadline  for  reply  comments  was  in  April. 
1972.  In  response,  49  parties  filed  com- 
ments. These  pleadings  reflect  widely 
divergent  views,  ranging  from  those 
which  would  have  the  Commission  ban 
the  cable  carriage  of  professional  sports 
events  not  broadcast  by  local  market 
stations  to  those  which  would  permit 
carriage  of  whatever  spofts  events  appear 
on  stations  that  cable  systems  are  per- 
mitted to  carry  under  our  rules.  In  order 
to  define  Uie  Issues  raised  In  the  Notice 
and  In  the  comments,  the  Commission 
heard  oral  argument  in  July,  1972.  Ap- 
pearances were  made  by  45  representa- 
tives of  sports,  broadcast,  and  cable  tele- 
vision interests,  members  of  Congress, 
and  officials  of  local  governments,  and 
almost  400  pages  of  transcript  were  taken 
during  this  phase. 

4.  Notwithstanding  the  vast  amount  of 
Information  which  has  already  been 
presented  to  the  Commission,  we  are  of 
the  opinion  that  additional  comments 


>  Cable  Television  Propoaals,  FCC  71-787. 
81  FCC  ad  lie  (1971). 
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are  required  to  update  the  data  previ- 
ously filed  and  to  provide  interested 
parties  with  an  opportunity  to  respond 
to  specific  Issues  which  we  feel  deserve 
further  attention.  Otir  decision  Is  pred- 
icated on  the  fact  that  significant 
developments  have  occurred  since  the 
record  was  last  open  for  comments. 
Amons  the  derelopments  are  the  In- 
vestigation by  Congress  of  the  entire 
sports-blackout  question  ctilmlnating  in 
September  1973.  with  the  passage  of  Pub- 
lic Law  93-107  which  amended  the  Com- 
munications Act  to  prohibit  league  black- 
outs of  home  games  sold  out  three  days 
in  advance.  In  addition,  during  this  pe- 
riod, the  United  States  Senate  moved 
forward  with  the  Copyright  Hevision  BUI 
(8.  1361)  which  made  reference  to  the 
sports  carriage  question  in  various  draft 
forms.* 

5.  In  view  of  the  foregoing,  the  Com- 
mission invites  all  interested  parties  to 
submit  comments  on  or  related  to  the 
following  questions: 

(1)  Does  Public  Law  93-107  neces- 
sitate any  modifications  to  the  rule  pro- 
ITosed  In  the  criglixal  Notice  In  this 
proceeding? 

<2)  What  effect  does  Public  Law  93- 
107  have  on  the  necessity  for  a  sports 
blackout  rule? 

(3)  What  effect  does  the  Senate  dele- 
tion of  Section  111(c)  <2)(C)  [sports 
carriage  provision!  of  the  Copjrrlght  Re- 
vision Bill  have  on  the  instant  proceed- 
ing? 

In  addition,  the  Commission  requests 
further  comments  on  the  following  ques- 
tions: 

(4)  Should  the  proposed  nile  be  modi- 
fled  to  include  sports  other  than  those 
contemplated  in  Section  1  of  Public  Law 
87-331? 

(5)  Should  any  rule  adopted  Include 
protection  for  minor  league  sports? 

(6)  Should  the  Grade  E  area  of  pro- 
tection as  contained  Ip  the  pmposed  rule 
be  modified? 

(7)  Should  the  proposed  prohibition 
against  the  importation  of  games  of 
the  same  sport  be  modified  to  prohibit: 

(a)  The  Importation  of  games  of  the 
same  league,  or 

(b)  The  importation  of  only  the  same 
game? 

(8)  What  Impact,  If  any,  will  adoption 
of  a  sports  blackout  rule  have  on  cable 
television  systems  when  taken  in  connec- 
tion with  the  Commission's  other  car- 
riage and  program  exclusivity  regula- 
tions? 

Comments  should  be  concise  iind  contain 
empirical  data  where  available. 

6.  Authority  for  the  rule  making  pro- 
posed herein  is  contained  In  section  4(1) . 


PROPOSED  RULES 

303  and  403  of  the  Communications  Act 
of  1934.  as  amended.  All  interested  par- 
ties are  hivlted  to  file  written  comments 
on  or  before  January  31,  1975,  and  reply 
comments  on  or  before  February  10, 
1975.  In  reaching  a  decision  on  this  mat- 
ter, the  Commission  may  take  Into  ac- 
count any  other  relevant  information 
before  it,  In  addition  to  the  comments  in- 
vited by  this  Notice. 

7.  In  accordance  with  the  provisions  of 
Section  1.419  of  the  Commission's  Rules 
and  Regulations,  an  original  tuid  14 
copies  of  all  comments,  replies,  plead- 
ings, briefs,  or  other  documents  filed  In 
this  proceeding  shall  be  furnished  to  the 
Commission.  Responses  will  be  available 
for  public  Inspection  during  regular 
business  hours  in  the  Commission  Pub- 
lic Reference  Room  at  its  Headquarters 
In  Washington,  D.C. 

Adopted:  December  18, 1974. 

Released:  December  23, 1974. 

Federal  Coumttnicatiors 
Commission, 
[seal]        VmcENT  J.  MuLLms, 

Secretary. 

\TR  Doc.74-30421  PDed  13-30-74:8:46  am] 


*Th6  Senate  passed  the  BtU  on  Septem- 
ber 9.  1974.  without  reference  to  tHe  cable 
carriage  of  sports  eventa. 


FEDERAL  RESERVE  SYSTEM 
[  12  CFR  217  ] 

[Reg.  Ql 

INTEREST  ON   DEPOSITS 

Reconsideration  of  NOW  Accounts  for 
Governmental  Units 

The  Board  of  Governors  has  deter- 
mined to  reconsider  whether  member 
banks  in  the  States  of  Massachusetts 
and  New  Hampshire  should  continue  to 
be  permitted  to  offer  to  governmental 
units  interest-bearing  accounts  subject 
to  transfers  of  funds  by  negotiable  order 
of  withdrawal  (NOW's) .  In  conjunction 
with  Pub.  L.  93-495,  which  provides  Fed- 
eral deposit  Insurance  up  to  $100,000  for 
time  and  savings  deposits  by  govern- 
mental units,  the  Board,  effective  No- 
vember 27,  1974,  amended  Regulation  Q 
(12  CFR  217)  to  include  deposits  of  gov- 
ernmental imits  in  the  definition  of 
savings  deposit  (39  FR  43056).  Because 
NOW  accounts  are  permitted  to  be  of- 
fered on  an  experimental  basis  only  in 
Massachusetts  and  New  Hampshire 
(Pub.  L.  93-100)  and  are  included  In 
the  definition  of  savings  deposits  In 
Regulation  Q,  the  Board's  smiendment 
of  November  27,  1974,  also  had  the  effect 
of  authorizing  governmental  unit  NOW 
accounts  in  those  two  States. 

The  Board  has  received  several  re- 
quests that  it  review  its  action  amending 
Regulation  Q  to  authorize  member  banks 
to  accept  governmental  unit  NOW  ac- 
counts. The  Board's  decision  to  review 
this  action  and  to  solicit  written  data. 


45301 

views,  or  arguments  from  Interested  per- 
sons Is  taken  as  a  result  of  these  requests 
which  Eissert.  in  part,  that  potentially 
disruptive  shifts  of  ftmds  may  occur  in 
the  NOW  experlntent  area  as  a  result  of 
this  action.  If  it  determines  to  rescind 
the  authorization  to  member  banks  to 
maintain  govemrnental  unit  NOW  ac- 
counts, the  Board  expects  to  amend 
§  217.1(e)  (3)  of  Regulation  Q  to  modify 
the  definition  of  savings  deposit  to  bar 
member  banks  from  maintaining  NOW 
accounts  for  governmental  units  as  set 
forth  below.  ThaX  tu:tion  would  be  taken 
pursuant  to  the  Board's  authority  under 
§  19  of  the  Federal  Reserve  Act  (12  U.S.C. 
461)  to  define  the  terms  used  In  that  sec- 
tion. No  comments  or  requests  have  been 
received  and  no  consideration  is  being 
given  with  respect  to  modifying  or  re- 
scinding that  part  of  the  Board's  No- 
vember 27,  1974,  action  which  authorized 
member  banks  to  maintain  "nontransfer 
order"  savings  deposits  for  governmental 
units. 

Since  the  possibility  exists  that  the 
Board  will  decide  to  prohibit  member 
banks  from  maintaining  NOW  accounts 
for  governmental  units.  It  is  recom- 
mended that  member  banks  refrain 
from  offering  NOW  acpounts  to  govern- 
mental imits  pending  a  determination  of 
this  matter  by  the  Board. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  argiunents 
with  respect  to  whether  member  banks 
should  continue  to  be  permitted  to  main- 
tain NOW  accounts  for  governmental 
miits  In  Massachusetts  and  New  Hamp-. 
shire.  Any  such  material  should  be  sub- 
mitted in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  20,  1975. 
Buch  material  will  be  made  available 
for  inspection  and  copying  upon  request, 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information.  This  notice  is  published 
pursuant  to  §  553(b)  of  Title  5,  United 
States  Code,  Emd  S  262.2  of  the  Board's 
Rules  of  Procedure.  12  CFR  §  262.2. 

§  217.1     Definitions. 

•  •  •  •  • 

(e)   Savings  Deposits 

•  •  •  •  • 

(3)    T  •   • 

Member  banks  are  not  permitted  to 
accept  deposits  subject  to  negotiable 
orders  of  withdrawal  from  governmental 
units. 

By  order  of  the  Board  of  Governors, 
effective  December  23,  1974.     , 

[seal]  Griffith  L,  Garwood, 

Assistant  Secretary  of  the  Board. 

[F&  Doc.74-30460  PUed  12-30-74;8:45  am] 
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ThJ*  ••ctkMi  of  the  FEDERAL  REGISTER  contains  documento  other  than  rulM  or  propoMd  r\jl««  that  ara  appllcabia  to  tha  put>llc.  Notica* 
or  haarln«a  and  lnv*s(igatlon».  commrttaa  maatinga,  agancy  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applicatloo* 
and  agency  atataments  of  organization  and  functions  ara  aaamplas  of  documenU  appearing  in  this  section. 


DEPARTMENT  Of  STATE 

|CM^/S) 

STUDY  GROUP  6  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  January  23,  1975  at  9:30  ajn.  to 
K:00  noon  at  the  ComSat  Laboratories. 
Clarksburg.  Bfaryland. 

Study  Group  6  deals  with  matters  re- 
lating to  the  propagation  of  radio  waves 
by  and  through  the  ionosphere.  The 
agenda  for  the  meeting  on  January  23  is: 

1.  Review  of  status. 

2.  Discussion  of  documentation  re- 
quired for  the  forthcoming  Interim  meet- 
ing. 

3.  Organization  of  work. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  January 
23,  1975  wlU  be  admitted  up  to  the  limits 
of  the  capacity  of  the  meeting  room,  but 
are  requested  to  notify  the  Chairman, 
Dr.  Ernest  K.  Smith,  Institute  for  Tele- 
communication Sciences.  Office  of  Tele- 
communications, Boulder.  Colorado 
80302  (Area  Code  303  499-1000.  exten- 
sion 3177)  prior  to  Jsmuary  22,  1075. 

Dated:  December  20. 1974. 

Gordon  L.  HuFrccTT. 

Chairman. 
V.S.  National  Committee. 

(PR  Ooc.7t-30491  Filed   13-30-74:8:46  Mn| 

>  DEPARTMENT  OF  THE  TREASURY 

|TJ>.    Order   No.    233,    Rev.    Ko.    1) 

ASSISTANT  SECRETARY  FOR 
AOMINISTllATION 

Delegation  of  Authority 

The  orderly  termination  of  the  Eco- 
nomic Stabilization  Program  has  been 
•ubstantially  completed  by  the  OCBce 
of  Economic  Stabilization,  which  was 
established  by  Treasury  Department  Or- 
der No.  233,  June  28,  1974  (39  FR  24522), 
and,  pursuant  to  that  order,  ceases  to 
exist  on  December  31,  1974.  Nevertheless. 
It  Is  necessary  to  provide  for  a  number  of 
continuing  activities.  Including  the  ap- 
propriate disposition  of  certain  reports 
and  records  of  the  Economic  Stabiliza- 
tion Program;  the  servicing  of  requests 
from  the  public  for  access  to  documents 
filed  under  the  Economic  Stabilization 
Program;  and  the  continuation  of  com- 


pliance and  enforcement  efforts,  pursu- 
ant to  section  218  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
with  re^>ect  to  action  or  pending  pro- 
ceedings, civil  or  criminal,  not  finally 
determined  on  April  30,  1974,  or  any  ac- 
tion or  proceeding  based  upon  any  act 
committed  prior  to  May  1.  1974. 

Therefore,  by  virtue  of  the  authority 
vested  in  me  fis  Secretary  of  the  Treas- 
ury, including  that  In  Reorganization 
Plan  No.  26  of  1950.  and  that  delegated  to 
me  by  Executive  Order  11788.  June  18. 
1974  (39  FR  22113r),  It  Is  hereby  ordered 
as  follows: 

1.  All  powers  and  duties  delegated  to 
the  Secretary  by  Executive  Order  11788, 
June  18,  1974  (39  FR  22113).  are  dele- 
gated to  the  Assistant  Secretary  for  Ad- 
ministration except  for  (a)  the  author- 
ity contained  in  subsections  5(a)  (2)  and 
(3)  of  that  order,  and  (b)  the  authority 
contained  in  subsection  5(b)(1)  of  that 
order. 

2.  All  regulations,  rules,  instructions 
and  forms  issued  or  adopted  by  the  Of- 
fice of  Economic  Stabilization  for  the 
administration  of  the  Economic  Stabili- 
zation Program  pursuant  to  the  Eco- 
nomic •Stabilization  Act  of  1970,  as 
amended.  Are  hereby  continued  in  effect 
as  regulations,  rules,  instructions  and 
forms  of  the  Department  of  the  Treas- 
ury, until  superseded  or  revised.  All 
references  in  Chapters  I  through  VI  of 
Title  6  of  the  Code  of  Federal  Regula- 
tions to  the  OfDce  of  Economic  Stabiliza- 
tion or  its  Director,  the  Cost  of  Living 
Council  or  the  Director  or  Chairman  of 
the  Council,  the  Construction  Industry 
Stabilization  Committee,  or  any  other 
official  or  agency  which  exercised  au- 
thority delegated  by  the  Council  shall 
for  procedural  purposes  be  deemed  to 
refer  to  the  Assistant  Secretary  for 
Administration. 

3.  The  authorities  delegated  by  this  or- 
der may  be  further  redelegated  by  the 
Assistant  Secretary  for  Administration. 

4.  Any  delegations  of  authority  here- 
tofore made  by  the  Assistant  Secretary 
for  Administration  pursuant  to  Treasury 
Department  Order  No.  233  are  hereby 
ratified  and  continued. 

5.  This  order  supersedes  Treasury  De- 
partment Order  No.  233  Usued  June  28, 
1974. 

6.  This  order  is  effective  January  1, 
1975.  v^ 

Dated:  December  26. 1974. 

William  E.  Sncoir. 
Secretary  of  the  Treatwy. 

(PB  Doc.74-90i81  Filed  ia-S074:8:4«  am] 


Customs  Service 

|TJ>.  75-141 

FOREIGN  CURRENCIES 

Certification  of  Rates 

December  18,  1974. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c).  Tariff 
Act  of  1930,  as  amended  (31  D.S.C.  372 
(c)),  has  certified  the  following  rates 
of  exchange  which  varied  by  5  per  cen- 
tum or  more  from  the  quarterly  rate 
published  In  Treasury  Decision  74-264 
for  the  following  countries.  Therefore, 
as  to  entries  covering  merchandise  ex- 
ported on  the  dates  listed,  whenever  It  Is 
necessary  for  Customs  purposes  to  con- 
vert such  currency  Into  currency  of  the 
United  States,  conversion  shall  be  at 
the  following  dally  rates: 

AuntrtkScblUliiff: 

Dec.  9.  1B74 80.  06e« 

Dec.  10,  1974 -0668 

Dec.  11,  1974 .0667 

Dec.  la.  1974 — -0671 

Dec.  13,  1874 - -0671 

Belgium  franc: 

Dec.  9,  1974 $0.02696 

Dec.  10.  1974 .02698 

Dec.  11.  1974 .0270* 

Dec.  12,  1974 .02717 

Dec.  13.  1974 — 0270l»^ 

Denm*rk  krooc: 

Dec.  9.  1974 80.  1733 

Dec.  10,  1974 .1730 

Dec.  11,  1974 "30 

Dec.  12.  1974 — 1738 

Dec.  13,  1974 1722 

Finland  markka: 

Dec.    12.    1974 $0.2749 

Germany  deutacbe  mark: 

Dec.  9,  1974- $0.  4049 

Dec.  10,  1974 .4048 

Dec.  11,  1974 4064 

Dec.  12,  1974 .4070 

Dec.  13,  1974 .4068 

Netherlands  guilder: 

Dec.  9,  1974 $0.3911 

Dec.  10.  1974 .8909 

Dec.  11.  1974 .3918 

Dec.  12,  1974 3949 

Dec.  13.  1974 .3939 

Sweden  krona : 

Dec.  10,  1974 - $0.2372 

Dec.  11.  1974 2371 

Dec.  12.  1974 .2378 

Dec.  13,  1974 2378 

Switzerland  frano: 

Dec.  9.  1974 _ $0.3786 

D«J.  10,  1974 3800 

De«T.  11.  1974 .880« 

D«J.  12.  1974 .3849 

Deo.  18.  1974 .8828 

[8IAI.1  Jamss  D.  Colsman, 

Acting  Director, 
Duty  Assessment  Divtsion. 

(FB  Doc.74-80463  Ptled  ll-80-74;8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NM  34191.  34193.  34194.  84198.  94196.  24197, 
34198)     I 

NEW  MEXICO 
Pipeline  Applications 

Deccmbkr  20, 1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  TJ. B.C.  185) ,  as  smiended  by 
the  Act  of  November  16.  1973  (87  Stat. 
676) .  Southern  Unicm  Qas  Company  has 
applied  for  seven  4-inch  natural  gas  pipe- 
lines rights-of-way  across  the  following 
lands: 
New  Mboco  Pbxmcipai.  MtausxAti,  New'  1Ikzic» 

T.  30  v..  R.  6  W..  I 

See.  31.  8^8B%.  NW)4SB)4; 

8«C.  23.  SW%SW^. 
T.  37  N..  B.  8  W..  ' 

Sec.  83.  SW%NW%,  NW%8W14: 

Sec.  86.  NW^NB)4,  NEi4NW14< 
T.  36  N..  B.  7  W.,  I 

Sec.  IS.  SEV4SXH:  I 

Sec.  38.  BM8B%.  B%BW\i: 
See.   34.   SB%m)4.   KHSWVl,   BWViSW^ 

These  pipelines  will  convey  natural 
gas  across  3.190  miles  of  national  re- 
source lands  in  Rio  Arriba  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
v^ether  the  applications  should  be  ap- 
proved, and  if  80,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  tlieir 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  3550 
Pan  American  Freeway,  NB.  Albuquer- 
que, NM  87107. 

Prxo  E.  PAonxA. 
Chief,  Branch  of  Larids 
and  Minerals  Operations. 

(FR  Doo.74-30448  Piled  13-30-74;8:46  am] 


Office  of  Hearings  and  Appeals 

I  Docket  No.  M  7S-78] 

ALABAMA  BY-PRODUCTS  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  SUndard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UJS.C.  section 
861(c)  (1970).  Alabcuna  By-Products 
Corporation  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.514  to  the 
following  mines-  located  in  Jefferson  and 
Walker  Counties  in  Alabama:  Chetopa 
Mine,  Maxine  Mine,  Mary  Lee  #1  Mine, 
Oorgas  #  7  Mine,  Mary  Lee  #2  Mine,  and 
8EXXX>#lMine.       . 

30  CFR  75.514  proviaes: 

All  electrical  oonnectloR«  or  splices  in  oon- 
duct(M«  «ball  be  mechanically  and  electrically 
eQclent.  and  ftultablr.  connecton  ahall  be 
used.  All  electrical  oonnectlori  or  splices  In 
Insulated  wire  shall  be  relnsulated  at  least  to 
the  same  degree  of  protecti<m  as  the  t»- 
malnder  of  the  wire. 


NOTICES 

In  support  of  its  petition.  Petitioner 
states: 

( 1 )  FOr  a  number  of  years.  Petitioner  has 
been  using  rubber  tape,  plastic  tape  and 
friction  t^>e  on  temporary  spltoee  in  trailing 
cables.  Becently  MS8A  has  required  the  use 
of  only  one  tape — Plytuff — In  malflng  splices 
In  trailing  cables. 

(2)  30  CFR  75.514  provides  in  part: 

All  electrical  connections  or  splices  In  In- 
sulated wire  shall  be  relnsulated  at  least  to 
the  a&me  degree  of  protection  as  the  re- 
mainder of  the  wire. 

(3)  It  is  Petitioner's  imderstanding 
that  MESA  interprets  this  part  of  the 
above  section  to  mean  that  where  you 
have  a  temporary  splice  in  a  trailing 
cable  you  must  use  a  "fireproof  tape  to 
perfect  the  splice  and  provide  the  "same 
degree  of  protection."  In  the  opinion  of 
Petitioner,  30  CFR  75.514  does  not  apply 
to  temporary  splices  at  all.  It  is  our  posi- 
tion that  30  CFR  75.603  applies  specifl- 
cailly  to  temporary  splices  in  trailing 
cables.  30  CFR  75.603  requires  that 
temporary  splices  in  trailing  cables  be 
made  in  a  worlcmanlDce  manner  and  be 
mechanically  strong  and  well  Insulated. 
There  is  no  requirement  in  that  section 
requiring  the  use  of  a  fireproof  tape. 

(4)  Only  recently  has  any  tape  ac- 
quired the  approval  of  MESA  and  this 
was  Plytuff.  However,  this  tape  was  not 
approved  individually,  but  was  approved 
as  a  part  of  a  kit  used  for  making  per- 
manent splices.  Petitioner  finds  that  the 
Plytuff  tape  is  not  sufficient  for  effecting 
temporary  splices  ttiat  are  "mechanical- 
ly strong  and  weil  insulated."  This  tape 
simply  will  not  stand  the  abuse  given 
trailing  cahles  even  under  subnormal 
conditions.  Petitioner's  experience  with 
this  Plytuff  taj)e  is  that  within  an  eight 
hour  period  after  being  applied,  it  win 
scuff  off  and  admit  moisture  Into  the  con- 
ductors. Plytuff  tape  simply  does  not  pro- 
vide the  protection  needed  to  produce  a 
temporary  splice  made  in  a  "workman- 
like manner." 

(5)  Alternate  method.  Petitioner  re- 
quests that  in  lieu  of  the  mandatory 
standard  required  by  MESA  interpreta- 
tion of  30  CFR  75.514,  Petitioner  be  al- 
lowed to  continue  using  the  tapes  it  now 
uses  (rubber  tape,  plastic  tape,  and  fric- 
tion tape)  to  perfect  temporary  splices 
in  trailing  cables  which  splices  are  made 
in  a  workmanlike  manner  and  are 
mechanically  strong  and  well  insulated. 

(6)  In  Petitioner's  opinion  this  alter- 
nate method  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  protec- 
tion afforded  the  miners  at  the  affected 
mines  by  the  application  of  the  manda- 
tory standard.  In  fact,  Petitioner 
emphatically  stresses  that  the  applica- 
tion of  the  mandatory  standard  (requir- 
ing the  use  of  Plytuff  tape)  will  result  in 
diminution  of  safety  to  miners  in  the 
affected  mines.  If  the  Plytuff  tape  is  con- 
tinued to  be  required  to  be  used  in  mak- 
ing temporary  splices,  it  will  continue 
to  scuff  off  and  someone  Is  going  to  be 
seriously  injured  or  killed  in  handling  a 
trailing  cable  where  the  tape  has  come 
(rff  a  temporary  splice  exposing  naked 
conductors. 


45303 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  30, 
1975.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Jakes  R.  Richabos. 
Director. 
OUice  of  Hearings  and  Appeals. 

Decekbeb  20.  1974. 

[FB  Doc.74-30386  PUed  13-30-74;8:4&  am] 


(Docket  No.  M  75-73] 
CF&I  STEEL  CORP. 

PetHlon  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  He^th  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970) .  CFItl  Steel  Corporation  has  filed 
a  petition  to  modify  the  application  of 
SO  CFR  75.1l01-l(b)  to  its  Allen  Mine, 
Pueblo,  Colorado. 

30  CFR  75.1101-l(b)  provides: 

NoEElee  attached  to  the  branch  lines  shall 
be  full  cone,  corrosion  resistant  and- provided 
with  blow-ofr  dust  covers.  The  spray  applica- 
tion rate  shall  not  be  less  that  0.36  gallon 
per  minute  per  square  foot  of  the  top  sur- 
face of  the  top  belt  and  the  discharge  shall 
be  directed  to  both  the  upper  and  bottom 
surfaces  of  the  top  belt  and  to  the  upper 
STUlace  of  the  bottom  belt. 

1.  On  November  30.  1971,  an  Order 
was  entered  in  Docket  No.  M-^28.  in 
which  Petitioner  sought  a  modification 
of  Section  75.1101-10  of  the  Regulations. 
A  copy  of  said  Order  Is  attached  hereto 
and  marked  as  Exhibit  "A".' 

2.  Pursuant  to  paragraph  DCS)  of  said 
Order.  CF&I  must  perform  and  does  per- 
form tests  of  the  water  sprays  at  each 
belt  conveyor  drive  unit  on  all  main  and 
secondary  belt  drives  in  the  Alloi  Mine 
at  the  start  of  each  shift. 

3.  The  blow-off  dust  covers,  required 
by  §  75.1 101-1  (b)  of  the  regulations,  have 
become  a  safety  hazard  in  that  a  man 
has  to  reach  in  between  the  belts  and  in 
betweoi  the  drive  pulleys  to  replace  the 
dust  covers  after  each  test  at  the  start 
of  each  shift. 

4.  Because  the  tests  are  being  made 
prior  to  the  starting  of  the  belts  at  the 
beginning  of  each  shift  pursuant  to  said 
Order,  there  is  no  possibility  of  an  ac- 
cumulation of  dust  around  the  sprays 
that  could  harden  and  cause  the  sprays 
to  become  inoperative. 

5.  Petitioner  requests  that  S  75.1101-1 
(b)  of  the  regulations  be  modified  as  it 
applies  to  the  Allen  Mine  so  that  dust 
covers  not  be  required  on  the  deluge  tjrpe 
water  sprays  installed  along  all  main 
and  secondary  belt  drives  in  the  Allen 
Mine. 


1  Exhibit  A  will  be  available  for  inspection 
at  the  address  noted  In  the  last  paragraph 
of  the  notice. 
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Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 

'  nl&h  comments  on  or  before  January  30. 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Departmental  Hearings 
Branch-OHA,  U.S.  Department  of  the 
Interior,  6432  Federal  Building.  Salt  Lake 

'  City.  Utah  84138.  Copies  of  the  peUtlon 
are  available  for  Inspection  at  that 
address. 

Decembeb  18.  1974. 

I  Jaibs  R.  Richards. 

'  Director. 

Office  of  Hearings  and  Appeals, 
(m  Doc.74-30387  PUed  13-30-74;  8: 46  am] 


[Docket  No.  M  7fr-78I 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

NoUce  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  }  861(c) 
(1970) ,  Peabody  Coal  Company  has  fUed^ 
a  petition  to  modify  the  application  of 
30  CFR  77.803  to  Its  Alston  Centertown 
Preparation  Plant. 

30  CFR  77.803  provides: 

On  and  after  September  30.  1971,  all  bigta- 
yoltage,  resistance  grounded  systems  sball 
Include  a  fall  safe  ground  cbeck  circuit  or 
other  no  leas  effective  device  approved  by 
tbe  Secretary  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity.  The 
fall  safe  ground  cbeck  circuit  shall  cause 
the  circuit  breaker  to  open  when  either  the 
ground  or  ground  check  wire  Is  broken. 

Petitioner  asks  that  a  modification  be 
applied  to  its  Alston  Centertown  Prep- 
aration Plan  on  the  following  grounds: 

(1)  Standsu^  30  CFR  77.803  is  pres- 
eatis  being  a];H>Ued  by  the  Mining  En- 
forcement and  Safety  Administration 
erroneously  and  without  factual  or  legal 
b€isis  to  high  voltage  circuits  supplying 
stationary  equipment  when  it  was  In- 
tended and  should  apply  only  to  high 
voltage  circuits  supplying  portable  or 
mobile  equipment. 

(2)  The  alternative  proposal  herein- 
after cited  by  Petitioner  provides  at  least 
equal  protection  to  the  miners  and  In 
fact  more  protection. 

(3)  The  application  of  30  CFR  77.803 
to  high  voltage  equipment  supplying  sta- 
tionary equipment  at  Petitioner's  mine  in 
fact  diminishes  the  safety  of  the  miners 
as  compared  to  Petitioner's  proposed  al- 
ternative. 

(4)  30  CFR  77.800  should  apply  to  high 
voltage  circuits  that  supply  power  to  sta- 
tionary equipment.  30  CFR  77.800  pro- 
vides: 

High-voltage  circuits  supplying  power  to 
portable  or  mobUe  equipment  shall  be  pro- 
tected by  suitable  circuit  breakers  of  ade- 
quate Interrupting  capacity  which  are  prop- 
erly tested  and  maintained  and  equipped 
with  devices  to  provide  protection  against 
under  voltage,  grounded  phase,  short  circuit 
and  overcurrent.  High -voltage  circuits  sup- 
plying power  to  stationary  equipment  shall 
be  protected  against  overloads  by  either  a 


NOTICES 

circuit  breaker  or  fuses  of  the  correct  type 
and  capacity. 

Prnnomn's  Aitibhativs 

Petitioner  proposes  to  meet  the  safety 
standards  of  30  CFR  77.800  applicable  to 
stationary  equipment  by  including  pro- 
tection by  circuit  breaker  or  fuses  of  the 
correct  type  and  capacity.  In  addition. 
Petitioner  will: 

(1)  use  grounding  resistor  of  proper 
rating  to  limit  the  voltage  drop  In  the 
grounding  circuit  external  to  the  resistor 
to  less  than  100  volts  under  fault  condi- 
tions. 

(2)  use  Instantaneous  tripping  to  pro- 
tect against  short  circuits. 

(3)  use  groimded  phase  relaying  to 
cause  the  circuit  breaker  to  trip  on 
ground  faults  of  less  than  15  amperes. 

(4)  apply  potential  transformer  con- 
nected across  the  grounding  resistor  to 
open  circuit  breaker  if  ground  resistor 
falls. 

Petitioner  contends  that  by  using  the 
above  components  in  the  high  voltage 
distribution  system,  it  will  guarantee  the 
miners  no  less  than  the  same  protection 
and  in  fact  more  protection  than  the 
use  of  a  ground  check  circuit.  Petitioner 
further  asserts  that  the  application  of  30 
CFR  77.303  diminishes  the  degree  o* 
safety  afforded  the  miners  when  applied 
to  stationary  equipment. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  January 
30.  1975.  Such  requests  or  comments 
must  be  filed  with  the  OfBce  of  Hearings 
and  Appeals.  Hearings  Division.  XJB.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  peUtlon  are  available  for 
inspection  at  that  address. 

DCCEMBCH  18.  1974. 

Jamzs  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeals. 
[PR  Doc.  74-30388  PUed  12-30-74:8:46  am] 


{Docket  No.  M  75-63] 
REPUBUC  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  at  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  1861(c) 
(1970),  Republic  Steel  Corporation  ha« 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.803  to  Its  North  River  No. 
1  Mine.  Berry,  Alabama. 

30  CFR  77.803  profvldes: 

On  and  after  September  SO.  1071.  all  Wgh- 
voltage.  resistance  grounded  systems  shall 
Include  a  faU  safe  ground  check  circuit  or 
other  no  lees  effective  device  approved  by 
the  Secretary  to  monitor  oonUnuoualy  the 
grounding  circuit  to  aasxue  continuity.  The 
fall  safe  ground  check  circuit  shall  oauee 
the  circuit  breaker  to  open  when  either  the 
ground  or  ground  check  wire  is  broken. 

In  sunxrt  ot  its  petition.  Petitioner 
states: 


(1)  The   Alabama   Poiwer   Company 

furnishes  electric  power  at  161.000  volts 
which  Is  stepped  doi^  to  12,470  volts, 
grounded  wire  in  the  power  company's 
10.000  KVA  O.A.  14,000  KMFOA  and 
supplied  on  one  metered  circuit  to  the 
adjoining  North  River  breaker  station. 
At  the  sta.tloii,  five  out«aing  circuits  are 
metered. 

(2)  The  neutral  is  grounded  through 
an  outdoor  15  K.V.B.I.L.  288  ohm  resistor 
with  a  15  K.V.  500  MCM  insulated  copper 
cable  extending  fifty-five  feet  to  an 
eight-Inch  diameter,  fifty  feet  deep  bore 
hole  treated  with  carbon  dust. 

(3)  Five  outgoing  neutrals  are  con- 
nected to  the  ground  side  of  the  resistor. 

(4)  The  circuits  may  be  described  as 
follows : 

(a)  The  preparation  circuit,  which  is 
approximately  3,000  feet  In  length,  con- 
tains three  4/0  AAAC  conductors  with 
one  2/0  AAAC  neutral  which  is  connected 
to  each  of  fire  1,000  KVA  transformer 
tanks. 

(b)  The  hoist  circuit  runs  from  the 
substation  to  the  mine  hoist  and  transfer 
building,  a  total  of  2,900  feet  It  contains 
three  2/0  AAAC  conductors  and  one  1/0 
AAAC  neutral  while  energizing  one  500 
KVA  12,470  primary  480  secondary  wye. 
The  neutral  Is  corftiected  to  the  tank  of 
the  transformer.  This  circuit  furnishes 
energy  for  construction  from  the  sub- 
station and  remains  available  for  an 
emergency  source  of  power. 

(c)  There  are  two  underground  cir- 
cuits with  1,200  ampere  15  KV  500  MVA 
interrupting  capacity.  One  circuit  fur- 
nishes power  to  the  north  side  of  the 
mine:  the  other  circuit  serves  the  south 
side.  Sa<^  circuit  contains  three  single 
conductors  with  500  MCM  15  AVCU  in- 
sulated cables.  A  tie  breaker  is  situated 
between  the  two  power  bore  holes.  One 
250  MCM-15  SVCU  insulated  neutrtd,  or 
ground  wire  the  sise  of  the  neutral.  Is 
kept  to  one-half  the  size  of  the  conduc- 
tors and  is  monitored  throughout  the 
system. 

(5)  Lightning  arresters  with  surge 
capacitors  are  moimted  op  each  of  the 
steel  cable  supports,  and  in  each  under- 
ground circuit  brealier  aiKl  transformer 
power  center. 

(6)  The  main  circuit  breaker  is 
equipped  with  tlie  following  relasrs: 
3-lAC  for  3-phase  overload  protection. 
1-AV  relay  for  over  voltage  connected  to 
a  7,200  volt  potential  transformer  con- 
nected across  the  ground  resistor,  1-lAV 
relay  for  over  amperage  from  the  50/5 
ratio  current  transformer  connected  in 
series  with  the  transformers  neutral  and 
the  ground  resistor.  If  a  ground  fault 
should  occur  on  any  circuit  and  the  OTR 
failed  to  operate,  the  1  AV  or  the  1  AC, 
after  a  time  delay,  will  open  the  main 
breaker  clearing  all  outgoing  circuits. 

All  breaker  settings  were  checked  by 
the  local  Bureau  of  Mines  personnel. 

Petitioner  feels  that  by  having  the 
above-described  backup  ground  protec- 
tion on  all  circuits,  the  permanent  sur- 
face neutrals,  unlike  the  underground 
circuits  which  are  constantly  changing, 
will  be  protected  without  luiTing  the 
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monitoring  system.  The  petation  is  sup- 
ported by  schematic  diagrams  detailinc 
the  alternate  method. 

Persons  interested  In  this  petition  may 
request  a  Yvnxing  on  the  petition  or  fur-, 
nish  comments  on  or  before  January  30. 
1975.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  tJ.8.  Depart- 
ment of  the  Interior,  4016  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dkcember  18, 1974. 

Jamis  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

|FR  DOC.74-S0389  PUed  12-80-74:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

RUBY  MOUNTAINS-EAST  HUMBOLDT 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  Ruby  Moun- 
tains-East Humboldt  Planning  Unit. 
Humboldt  National  Forest.  Nevada.  The 
Forest  Service  report  number  is  USDA- 
FS-DES  (Adm)  R4-78-9. 

The  environmental  statement  Identi- 
fies and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Ruby  Moim- 
tains-East  Humboldt  Planning  Unit  on 
the  Humboldt  National  Forest,  Nevada. 
The  purpose  of  the  plan  Is  to  allocate 
National  Forest  lands  within  the  unit  to 
specific  resource  uses  and  activities;  es- 
tablish management  objectives;  docu- 
ment management  direction,  manage- 
ment decisions,  and  necessary  coordina- 
tion between  resource  uses  and  activitifs; 
and  provide  for  the  protection,  use,  and 
development  of  the  various  resources 
within  the  planning  unit.  The  plan  pro- 
vides for  minimization  of  adverse  effects 
and  maximization  of  desirable  effects. 
The  mix  of  uses  provided  for  Includes 
moderate  levels  of  consumptive  resource 
uses.  Significant  areas  will  remain  un- 
"developed  with  options  for  future  man- 
agement remaining  open. 

This  draft  environmental  statAient 
was  transmiUed  to  CEQ  on  December  20. 
1974. 

Copies  are  available  for  Inspection  dur- 
ing regular  worldng  hours  at  the  follow- 
ing locations: 

rrSDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

12tti  St.  and  Independence  Ave.  8W. 

Washington.  DC.  30350 

Regional  Planning  Office 

XJSDA,  Forest  Service 

Federal  Building,  Boom  4408 

334-3&th  Street 

Ogden.  Utah  84401 

Forest  Supervisor 

Humboldt  National  Forest 

•76  MounUln  City  Highway 

Klko.  Nevada  88801 
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District  Forest  Ranger 
lAmollle  Ranger  District 
P.O.  Box  651 
LamoUIe.  Nevada  89828 
District  Foreet  Banger 
Wells  Banger  District 
P.O.  Box  246 
Wells,  Nevada  89836 

A  limited  number  of  single  copies  an 
available  upon  request  to  Forest  Super- 
visor Vem  L.  Thompson,  Humboldt  Na- 
tional Forest,  976  Mountain  City  High- 
way, Elko,  Nevada  89801. 

Copies  of  the  environmental  statement 
have  been  sent  tq  various  Federal.  State, 
and  local  agencies  as  outlined  In  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  pub- 
lic, and  from  State  and  local  agencies 
wlolch  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  for 
which  comments  have  »ot  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor  Vem  L.  Thompson,  Hum- 
boldt National  Forest.  976  Mountain 
City  Highway.  Elko,  Nevada  89801.  Com- 
ments must  be  received  by  February  18. 
1975,  In  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  December  20, 1974.       > 

Jkft  M.  Sikmoh. 
Acting  Regional  Forester. 

[FR  Doc.74-«04S3  FUed  12-80-74;8:46  am] 


WARREN  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  secUon  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Warren 
Planning  Unit,  Payette  National  Forest, 
Idaho.  The  Forest  Service  report  num- 
ber is  USDA-FS-DES  (Adm)   R4-75-10. 

The  environmental  statement  Identi- 
fies and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Warren  Plan- 
ning Unit  on  the  Payette  National  Forest 
in  south-central  Idaho.  The  purpose  of 
the  plan  Is  to  allocate  National  Forest 
lands  within  the  unit  to  specific  resource 
uses  and  activities;  resolve  the  future 
status  of  several  inventoried  roadless 
areas;  resolve  conflicts  between  compet- 
ing uses,  provide  protection  for  sensitive 
envlromental  factors,  and  to  maintain 
desirable  social-economic  relationships 
by  providing  for  use  of  the  resources 
within  the  planning  unit.  The  plan  pro- 
vides for  minimization  of  adverse  efifects. 
Minor  adverse  effects  from  some  develop- 
ment activities  will  be  temporary  stream 
sedimentation,  displacement  of  wildlife 
populations,  and  short  periods  of  air 
pollution.  All  resource  activities  will  be 
monitored  so  that  tolerable  levels  of  sedl- 
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mentation  will  not  be  exceeded  in  the 
South  Fork  Salmon  River. 

Recreation  opportimities  will  be 
slightly  Increased.  A  total  of  35.500  acres 
has  been  designated  as  new  wilderness 
study  areas  and  an  additional  126,000 
acres  will  remain  unroaded.  About 
132.000  acres  presently  undeveloped  may 
be  developed.  The  plan  provides  for  a  low 
to  high  level  of  consumption  resource 
uses  with  slgiiiflcant  areas  remaining  un- 
developed with  options  for  future  man- 
agement remaining  open. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  23, 
1974. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service 

South  Agriculture  Bldg..  Boom  3280     *y 

12th  St.  and  Independence  Ave.,  S.W. 

Washington,  D.C.  20350 

Beglonal  Planning  Office 

TTSDA,  Forest  Service 

Federal  Building.  Room  4403 

Ogden,  Utah  84401 

F(M'est  Supervisor 

Payette  National  Forest 

Forest  Service  BuUdlng        , 

P.O.  Box  1026 

^cCaU.  Idaho  83638 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor William  B.  Sendt.  Payette  National 
Forest.  Forest  Service  Building,  P.O.  Box 
1026.  McCaU,  Idaho  83638. 

Copies  of  the  environmental  ttote- 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  CEQ  Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorised  to  develop  and  enforce 
envlromnental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor  William  B.  Sendt.  Payette 
National  Forest,  Forest  Service  Building. 
P.O.  Box  1026.  McCall.  Idaho  83638. 
Comments  must  be  received  by  Febru- 
ary 21,  1975.  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Dated:  December  23, 1974. 

Charles  P.  Teague. 
Acting  Regional  Forester. 

[FR  Doc.74-30434  Filed  12-30-74;8:46  am) 


WHITE  MOUNTAIN  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  White  Moimtaln  National  For- 
est Advisory  Committee  will  meet  Jan- 
uary 23  and  24. 1975,  at  the  Ramada  Inn, 
Laconla,  New  Hampshire. 

The  purpose  of  this  meeting  is  to  dis- 
cuss planning  and  management  propos- 
als for  the  White  Mountain  National 
Forest. 
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The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Ned  Therrlen.  US  Forest  Service.  La- 
conla.  New  Hampshire  03246.  Telephone 
number  603-534-6450. 

Paui  D.  WmiOART, 
Forest  Supervisor. 

DECEMsn  30. 1974. 

im  DOC.74-S0435  Piled  12-30-74:8:46  am] 


Soil  Conservation  Service 

LOWER  WAKARUSA  WATERSHED 
PROJECT,    KANSAS 

Notice  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550.  August  1.  1973) ;  and  i  650.8(b)  (3) 
of  the  Soil  Conservation  Service  Oulde- 
llnes  (39  FR  19651.  June  3.  1974);  the 
Soil  Conservation  Service.  U.S.  Depart- 
ment.of  Agriculture,  gives  notice  that  an 
environmental  statement  is  not  being 
prepared  for  the  Lower  Wakarusa  Wa- 
tershed Project.  Douglas  County.  Kan- 
sas. 

The  environmental  assessment  of  Uys 
Federal  action  indicates  that  the  project 
«ill  not  create  significant  adverse  local, 
regional,  or  national  impact.:  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  thest.  findings.  Mr.  Robert 
K.  Griffin,  State  Conservationist.  Soil 
Conservation  Gervice.  USDA,  760  S. 
Broadway.  Salina.  Kansas  67401.  has 
determined  that  the  preparation  and 
review  of  an  environmental  statement 
la  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  planned  works  of  improvement  re- 
maining to  be  built  include  conserva- 
tion land  treatment  supplemented  by 
four  floodwater  retarding  structures. 

The  environmental  as5es.sment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soil    Conservation    Service.    USDA,    780    S. 
Broadway,  Sallna,  Kansas  S7401. 

No  administrative  action  on  implemen- 
tation of  the  proposal  will  be  taken  until 
15  days  after  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram 10.d04.  national  Archives  Reference 
Services.) 

WlLLIAlf   B.    DAVET, 

Deputy  Administrator  for  Wa- 
'         ter  Resources,  Soil  Conserva~ 
tion  Service. 

December  26,  1974. 
(FR  Doc.74-^e378  Filed  13-30-74:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Notice  of  Renewals 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6. 1972  (Public  Law 


92-463.  86  Stat.  770-776).  the  Alcohol. 
Drug  Abuse,  cuid  Mentai  Health  Admin- 
istration announces  the  renewal  by  the 
Secretary.  Department  of  Health.  Educa- 
tion, and  Welfare,  on  December  20.  1974, 
with  the  concurrence  of  the  OfBce  of 
Management  and  Budget  Committee 
Management  Secretariat  of  the  following 
advisory  committees: 

DetigrMtion.  Alcohol  Research  Review 
Committee  (formerly.  Alcoholism  and 
Alcohol-Problems  Review  Committee). 

Authority  for  this  committee  will  ex- 
pire October  31,  1076.  imless  the  Secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

Designation.  Drug  Abuse  Research  Re- 
view Committee  (formerly.  Narcotic  Ad- 
diction and  Drug  Abuse  Review  Commit- 
tee). 

Authority  for  this  committee  will  ex- 
pire October  31,  1976.  unless  the  Secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

Desiffnation.  Mental  Health  Services 
Research  Review  Committee. 

Authority  for  this  committee  will  ex- 
pire June  30.  1976.  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  December  26, 1974. 

James  D.  Isbistes. 
Acting  Administrator,  Alcohol. 
Drug     Abuse,     and     Mental 
Health  Administration. 

(PR  Doc.74-30480  Piled  ia-3(>-74;8:4&  am] 


Office  of  Education 

ETHNIC  HERITAGE  STUDIES  PftOGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Title  IX  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965,  as  amended  (20  U.8.C. 
900a  to  900a-5),  applications  are  being 
accepted  from  public  and  private  non- 
profit educational  agencies,  institutions, 
and  organizations  for  grants  under  the 
Ethnic  Heritage  Studies  Program.  Proc- 
essing of  these  applications  will  be  sub- 
ject to  the  availability  of  funds. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education,  Applications 
Control  Center,  on  or  l)efore  March  21. 
1975. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed as  follows:  VS.  Office  of  Educa- 
tion, Application  Control  Center,  400 
Maryland  Avenue.  SW.,  Washington,  D.C. 
20202,  Attention:  13.549.  An  application 
sent  by  mail  will  be  considered  to  be  re- 
i  celved  on  time  by  the  Application  CXjntrol 
Center  If: 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday,  not 
later  than  the  next  following  business 
day),  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 

•  velope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 


partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mall  rooms  In  Washington,  D.C.  (In  es- 
tablishing the  date  of  receipt,  the  Com- 
misloner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  UJB.  Office  of  Educa- 
Uon). 

B.  Hand  delivered  application*.  An  ap- 
plication to  be  hsuid  delivered  must  be 
taken  to  the  US.  Office  of  Education.  Ap- 
plication Control  Center.  Room  5673.  Re- 
gional Office  Building  Three.  7th  and  D 
StreeU,  8.W..  Washington.  DC.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  pjn.  Washington.  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  EXhnlc  Heritage 
Studies  Branch,  Division  of  International 
Education.  Bureau  of  Postaecondary  Ed- 
ucation. Office  of  Education.  Room  3907. 
7th  and  D  Streets.  SW.  Washington. 
D.C. 2O202. 

D.  Applicable  regulations.  Tlie  ref- 
lations applicable  to  this  program  in- 
clude the  Office  of  EducaUon  General 
Provisions  Regulations  (45  CFR  Part 
100a)  published  in  the  Federal  Register 
on  November  6.  1973  at  38  FR  30654  and 
the  notice  of  proposed  rulemaking  for 
the  Ethnic  Heritage  Studies  ProgAm 
published  In  this  Issue  of  the  Federax. 
Recistxs  (20  XJB.C.  900a  to  900a-5) . 

(Catalog  of  Federal  Domestic  AasUtanc* 
Namber  13>t0:  EUmlc  Heritage  Studies 
Program) 

Dated :  December  33, 1974. 

T.  H.  Beix, 
U.S.  Commisioner  of  Education. 

|FB  Ooc.74-30484  FUed  12-30-74;8:45  am| 


SPECIAL  EDUCATION  PROGRAMS  AND 
PROJECTS  FOR  INDIANS 

Closing  Date  for  Receipt  of  Applications 

A.  The  Commissioner  of  Education 
hereby  gives  notice  that  applications  for 
assistance  are  being  accepted  under  the ' 
following  two  programs: 

(1)  Assistance  to  State  and  local  edu- 
cational agencies,  federally  supported 
elementary  and  secondary  schools  for 
Indian  chUdren.  Indian  tribes,  organiza- 
tions, and  institutions,  institutions  of 
higher  education,  and  public  agencies 
and  institutions  for  programs  specially 
designed  to  improve  educational  oppor- 
tunities for  Indian  children,  pursuant  to 
section  810  of  the  Elementary  and  Sec- 
ondary Education  Act  (20  U.S.C.  887c). 
as  added  by  Title  IV.  Part  B.  of  P.L.  92- 
318.  Title  VI,  Part  C.  section  632(a)  ot 
PX.  93-380 :  and 

(2)  Assistance  to  State  and  local  edu- 
cational agencies.  Indian  tribes,  institu- 
tions, and  organizations,  and  public 
agencies  and  institutions  for  planning, 
pilot  and  demonstration  projects  de- 
signed to  plan  for,  test,  and  demonstrate 
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the  effectiveness  of  progranu  for  pro- 
viding adult  education  for  Indiana  pur- 
suant to  section  314  of  the  Adult  Educa- 
tion Act  (20  U.8.C.  1211a).  as  added  by 
TlUe  rv.  Part  C,  of  PL.  92-318.  Awards 
under  these  programs  wUl  be  subject  to 
the  provisions  of  the  governing  acts  as 
well  as  to  the  regulations  published  In  45 
CFR  Parts  187  and  188.  respecUvely. 
Assistance  under  these  programs  Is  sub- 
ject to  applicable  provisions  of  Subchap- 
ter A  of  Chapter  1  of  Title  45  Code  of 
Federal  Regulations  (45  CFR  Part  100a. 
published  at  38  FR  30661-30665.  Novem- 
ber 6.  1973). 

Criteria  for  the  selection  of  applica- 
tions under  these  programs  are  con- 
tained In  45  CFR  section  lOOa.  26(b), 
38  FR  30664,  November  6,  1973,  and  in 
45  CFR  sections  187.21-187.25.  and  45 
CFR  sections  188.15  and  188.16.  respec- 
tively. 

B.  Applicants  are  being  Informed  that 
the  Office  of  Indian  Education  is  par- 
ticularly Interested  In  receiving  proposals 
In  the  following  categories.  However,  pro- 
posals in  these  categories  will  be  eval- 
uated on  the  same  basis  and  under  the 
same  criteria  as  other  proposals  and  no 
priority  or  special  consideration  will  be 
given  to  proposals  in  these  categories. 

(i)  Part  B,  Special  programs  and 
projects  to  improve  educational  oppor- 
tunities for  iTuLian  children,  (a)  Early 
childhood  education  projects  which  train 
and  Involve  parents  in  the  education 
process.  The  following  models  are  of 
particular  Interest: 

(i)  Home -based  preschool  models. 

(ii)   School-based  preschool  model, 

(ill)  Preschool  through  first  grade 
model,  and 

( iv)  Kindergarten  through  third  grade 

model. 

(b)  Models  for  improving  the  delivery 
of  educational  services,  particularly  cov- 
ering grades  four  through  eight. 

(c)  Transfer  models. 

(i)  Model  projects  which  demonstrate 
how  to  transfer  into  the  everyday  ac- 
tivities of  a  regular  school  program  a  suc- 
cessful education  program  which  has 
been  operated  as  an  appendage  within 
the  school  or  operated  outside  of  the 

school. 

(il)  A  transfer  model  sis  stated  in  (c) 
(1)  above  pBsed  upon  a  analysis  and 
transfer  of  Part  B  projects  funded  in 
1973  and  1974. 

(2)  Port  C.  special  programs  relating 
to  adult  education  for  Indians,  (a)  Adult 
Basic  Education  (ABE)  projects  aimed 
at  providing  or  improving  reading,  writ- 
ing, computation,  and  oral  communica- 
tion slcUls  of  iUiterate  and/or  underedu- 
cated  adult  Indians.  The  following  mod- 
els are  of  particular  interest: 

(I)  System  Reform  Model.  This  should 
be  a  revision  and  Improvement  of  the 
current  local  ABE  activities; 

(II)  Consumer  Education  Model  for 
ABE;  and 

(ill)  Cultural  Education  Model  for 
ABE 

(b)  General  Education  Development 
(QED)  projects  aimed  at  improving  the 
reading,  writing,  computation,  and  other 
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skills  of  adult  Indians  who  do  not  have 
a  high  school  diploma  or  equivalent  edu- 
cation so  that  they  are  prepared  to  pass 
the  GED  test.  The  following  models  are 
of  particular  interest: 

(I)  System  Reform  Model.  This  should 
be  a  revision  of  the  current  local  GED 
activities;  .   -  ,   , 

(II)  Consumer  Education  Model  lor 

GED;  and  ,  ^  ,    , 

(ill)  Cultural    Education    Model    for 

GED.  .     ,. 

Applicants  may.  if  they  wish,  submit 
applications  for  projects  which  will  re- 
quire more  than  one  year  for  completion. 
ConsideraUon  will  be  given  to  providing 
support  for  such  projects  for  more  than 
OTie  year  on  a  case  by  case  basis.  Where 
assistance  Is  provided  for  multiple  year 
projects,  grant  awards  will  be  made  for 
grant  periods  of  a  single  year's  duration 
with  continuation  awards  subject  to  sat- 
isfactory performance  and  the  availabil- 
ity of  funds  in  future  fiscal  years  and  ap- 
plication of  other  relevant  criteria. 

C.  Grant  a^jplicants  are  notified  that 
section  810  of  the  Elementary  and  Sec- 
ondary Education  Act  (as  added  by  Part 
B  the  Indian  Education  Act)  has  been 
amended  by  section  632  of  Pi.  93-380  to 
include  the  following  statutory  provi- 
sions: 

The  Commissioner  shall  not  approve  an  ap- 
pUcatlon  for  a  grant  under  subsection  (b), 
(c),  or  (d)  (of  section  810)  unless  he  is 
satisfied  that  such  an  application,  to  the 
extent  consistent  with  the  number  of  eligible 
children  In  the  area  t*  be  served  who  are 
enrolled  In  private  nonprofit  elementary  and 
secondary  schools  whose  needs  are  of  the 
type  which  the  program  Is  Intended  to  meet, 
makes  provisions  for  the  participation  of 
such  children  on  an  equitable  basis. 


This  provision  requires  recipients  at 
grants  under  section  810  (Part  B  of  the 
Act)  to  provide  for  the  participation  of 
eligible  Indian  children  who  are  enrolled 
in  private,  nonprofit  schools  in  project 
activities  and  services. 

The  Office  of  Education  is  presently 
developing  regulations  imder  this  statu- 
tory provision.  Applicants  are  advised, 
however,  that  the  receipt  of  f  undfa  under 
section  810  is  currently  governed  by  the 
new  amendment.  Applications  under  sec- 
tion 810  should  contain  a  statement  de- 
scribing what  provisions  have  been  made 
for  the  participation  of  eligible  school 
children  attending  private  nonprofit 
schools  in  the  project  services  and  ac- 
tivities. ^^  .     . 

D.  Interested  parties  may  obtam  in- 
formation and  application  forms  regard- 
ing each  of  the  programs  from  the  Office 
of  Indian  Education.  U.S.  Office  of  Edu- 
cation, Room  3514,  Regional  Office 
Building  Three.  7th  &  D  Streets  SW., 
Washington,  D.C.  20202. 

E.  Applications  must  be  received  by  the 
U  S  Office  of  Education  Application  Con- 
trol Center,  Room  5673.  Regional  Office 
Building  Three,  7th  &  D  Streets  SW., 
Washington,  D.C.  20202  (mailing  ad- 
dress- U.S.  Office  of  Education  Applica- 
tion Control  Center.  400  Maryland  Ave- 
nue, SW.,  Washington,  D.C.  20202) ,  on  or 
before  January  31, 1975. 
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An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if : 

(1)  The  Implication  was  sent  by  regis- 
tered or  certified  maU  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  UJ5.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
maU  rooms  In  Washington.  D.C.  (In 
establishing  the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mall  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare  or  the  U.S.  Office  of  Edu- 
cation.) 

P  Hand  delivered  apphcatlons.  An  ap- 
pUcation  to  be  hand  delivered  must  be 
taken  to  the  VB.  Office  of  Education 
Control  Center.  Room  5673.  Regional 
Office  Building  Three.  7th  and  D  Streets 
SW.,  Washington.  D.C.  Hand  delivered 
applications  will  be  accepted  dally  be- 
tween the  hours  of  8  a.m.  and  4  p.m. 
Washington.  D.C.  time  except  Saturdays. 
Sundays,  or  Federal  holidays.  Applica- 
tions will  not  be  accepted  after  4  p.m. 
on  the  closing  date. 

(20  U.8.C.  887c:  1211a) 
Dated:  December  23,  1974. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 
(Catalog  of  Federal  Domestic  Assistance  Nob. 
13.636  and  13.^36;  Indian  Education  Act  Parts 
B  and  C) 
[FR  Doc.74-30482  Filed  12-30-74:8:45  amj 


STRENGTHENING  DEVELOPING 
INSTITUTIONS  PROGRAM 

Extended  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  In  section 
304  of  Title  ni  of  the  Higher  Education 
Act  of  1965.  as  amended  (20  U.S.C.  1054) . 
apphcatlons  are  being  accepted  from 
Institutions  of  higher  education  for 
grants  under  both  the  Basic  and  Ad- 
vanced Institutional  Development  Pro- 
grams (Tltie  m.  HEA.  20  U.S.C.  1051  et 
seq).  In  order  to  be  assured  of  con- 
sideration for  funding  from,  appropri- 
ations for  Fiscal  Year  1975,  applications 
must  be  received  by  the  U.S.  Office  of 
Education  Application  Control  Center  by 
January  15,  1975. 

Background.  On  Jime  17.  1974  a  Notice 
of  Closing  Date  was  published  in  the 
Federal  Register  stating  that.  In  order 
to  receive  consideration  for  this  pro- 
gram, applications  must  be  received  by 
the  U.S.  Office  of  Education  Application 
Control  Center  on  or  before  October  31. 
1974.  Because  of  certain  changes  in  w>- 
pllcatlon  iwocedures  ttils  year  which  were 
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not  uniformly  understood  by  the  prospec- 
tive applicants,  a  number  of  appllcattons 
failed  to  reach  the  Application  Control 
Center  on  or  before  the  cloelnc  date. 
During  this  year  of  transition  to  new 
procedures.  It  Is  believed  to  be  in  the  best 
interests  of  prospective  applicants  to  af- 
ford additional  time  for  the  submission 
of  proposals.  Therefore  the  Closing  Date 
for  Receipt  of  Applications  has  been  ex- 
tended from  October  31  to  January  15. 
1976. 

A.  Applications  sent  by  maU.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows :  U.S.  Office  of  Education.  Ap- 
plication Control  Center.  400  Maryland 
Avenue  SW.  Washington.  DC.  20202.  At- 
tention: 13.454.  An  application  sent  by 
mall  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  bxisi- 
ness  day),  as  evidenced  by  the  U.S.  Pos- 
tal Service  postmark  on  the  wrapper  or 
envelope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service ;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  (In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mall  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
Uon.) 

B.  Hand  delivered  apparitions.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  OfBce  of  Education 
Application  Control  Center.  Room  5673, 
Regional  OfBce  Building  Three.  7th  and 
D  Streets  SW..  Washington,  DC.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time" except  Sat- 
lu-days,  Simdays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  pjn.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  foims  may 
be  obtained  from  the  Developing  Insti- 
tutions Program.  U.S.  Office  of  Educa- 
tion, Room  4060,  7th  and  D  Streets  SW., 
Washington,  D.C.  20202. 

(30  n.S.C.  10S4) 

Dated:  December  23.  1974. 

T.  H.  Bell, 
V.S.  Commissioner  of  Education. 

(Catalog  of  Federml  Domastlc  AaslatAnoe 
Number  13.4M:  Strengtbetxlug  DevelopUig 
Institutions) 

(FR  Doc.74^304<3  FUed  13-30-74:8:45  am] 


ADVISORY  COMMrTTEE  ON  ACCREDITA- 
TION AND  INSTITUTIONAL  EUGIBILITY 

Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursxiant  to 

Pub.  L.  92-463,  that  the  next  meeting  of 


the  Advisory  Committee  on  Accredita- 
tion and  Institutional  EllglbUlty  will  be 
held  from  9  ajn.  to  5:30  p.m..  local  time, 
January  22.  1975,  and  from  9  a.m.  to  9 
p.m.,  local  time,  January  23,  1975,  In 
the  auditorium  of  the  HEW-North  Btilld- 
Ing,  330  Independence  Avenue,  SW., 
Washington,  D.C,  and  from  11  ajn.  to 
2  p.m..  January  24,  1975,  in  Room  3000, 
Federal  Office  Building  6,  400  Marj'land 
Avenue  SW.,  Washington,  D.C. 

The  Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligibility  Is  es- 
tablished pursuant  to  section  253  of  the 
Veterans'  Readjustment  Assistance  Act 
(Chapter  33.  TiUe  38.  U.S.  Code).  The 
Committee  is  established  to  advlae  the 
Commissioner  of  Education  in  fulfilling 
his  statutory  obligations  to  publish  a  list 
of  nationally  recognized  accrediting 
agencies  tuid  associations  which  he  de- 
termines to  be  reliable  authorities  con- 
cerning the  quality  of  training  offered  by 
educational  institutions  and  programs.  It 
also  serves  to  advise  the  Commissioner  in 
fulfilling  his  statutory  obligation  to  pub- 
lish a  list  of  State  agencies  which  be  has 
determined  to  be  reliable  authorities  con- 
cerning the  quality  of  public  postsecond- 
ary  vocational  education  in  their  respec- 
tive State,  pursuant  to  section  438(b)  of 
the  Higher  Education  Act  of  1965.  as 
amended  by  Pub.  L.  92-318. 

The  meeting  shall  be  open  to  the  public 
from  9-10  a.m.  and  from  3-5:30  p.m.  on 
January  22.  from  9  a.m.  to  6  pjn.  on 
January  23,  and  from  11-11:30  a.m.  on 
January  24,  for  presentations  by  repre- 
sentatives of  nationally  recognised  and 
State  agencies  which  have  petitions  for 
recognition  pending  before  the  Commit- 
tee, and  for  review  of  a  variety  of  policy 
items.  ^ 

Under  the  authority  of  section  10(d> 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  clauses  '4)  and  (6) 
of  subsection  (b)  of  section  552  of  Title 
5  of  the  United  States  Code,  the  meet- 
ing will  be  closed  to  the  public  from 
10  a.m.  to  3  pjn.  on  January  22,  from 
7  to  9  p.m.  on  January  23  and  from 
11:30  ajn.  to  2  pjn.  on  January  24.  Clo- 
sun  of  the  meeting  is  to  allow  a  free  and 
frank  discussion  of  the  pending  petitions 
for  recognition,  for  renewal  of  recogni- 
tion, and  for  a  determination  of  satis- 
factory assurance  that  institutions  will 
meet  accrediting  standards  within  a  rea- 
sonable time.  These  petitions  typically 
contain  financial  information  about  in- 
stitutions that. has  been  given  In  con- 
fidence and  the  Committee,  In  order  to 
evaluate  the  performance  of  the  peti- 
tioning agencies,  may  wish  to  discuss 
such  InformatlOTi.  In  addition,  the  peti- 
tions may  occasionally  contain  Informa- 
tion about  the  activities  of  Individuals 
which  the  Committee  believes  should  be 
discussed,  as  they  relate  to  the  perform- 
ance of  petitioning  agencies,  and  which. 
In  the  judgment  of  the  Committee  and 
the  Commissioner,  would.  If  publicly  dis- 
closed, result  In  a  clearly  unwarranted 
Invasion  of  the  personal  privacy  of  such 
Individuals.  These  portions  of  the  peti- 
tions are  exempt  from  disclosure  uzuler 


5  UJB.C.  552(b)  (4)  and  (6).  A  discus- 
sion of  the  petitioner  and  the  working 
papers  necessarily  ranges  back  and  forth 
from  exempt  and  nonexempt  materials, 
and  the  exempt  portion  cannot  be  sep- 
arated out  during  the  Committee's  de- 
liberation. Records  shall  be  kept  of  all 
Committee  proceedings,  and  these  will 
be  available  in  the  offices  of  the  Accredi- 
UUon  and  InsUtuUonal  Eligibility  Staff, 
Rooms  4068  and  4069,  Regional  Office 
Building  3,  7th  and  D  Streets  SW.,  Wash- 
ington, D.C. 

Signed  at  Washington,  D.C.  on  Dlecem- 
ber  17,  1974. 

JoHH  R.  PmoFTm. 
Director.  Accreditation  and  In- 
stitutional   ElioibUity    Staff. 
Office  of  Education. 

I  PR  Doc  74-30496  Piled  13-30-74:8:46  am) 


Food  and  Drug  Administration 

(PAP  UP  3591 V I 

CELANESE  CHEMICAL  CO. 

Filing  of  Petition  for  Food  AddKive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  SUt.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
MP  3591V)  has  been  filed  by  the  Cela- 
nese  Chemical  Co  .  a  Division  of  Celanese 
Corp..  New  York.  NY  10036.  proposing 
that  the  fcKxl  additive  regulations  (21 
CFR  Part  121)  be  amended  to  provide 
for  the  safe  use  of  1.3-butanediol  (1.3- 
butylene  glycol)  In  Intermediate  mois- 
ture pet  food. 

The  environmental  Impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  hare  a  significant  environ- 
mental Impact.  Copies  of  the  environ- 
mental Impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm  <4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur- 
ing working  hours,  Monday  through  Fri- 
day. 

Dated:  December  23. 1974. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
I  PR  Doc.74-30404  PUed  13-80-74:8:46  am) 


PANEL  ON  REVIEW  OF  BACTERIAL 
VACCINES  AND  BACTERIAL  ANTIGENS 

Notice  of  Renewal 
Pursuant  to  the  Federal  Advisory 
CcMnmlttee  Act  of  October  6,  1972  (Pub. 
L.  92-463.  86  SUt  770-776;  5  U.S.C. 
App.).  the  Food  and  Drug  Administra- 
tion annotmces  the  renewal  by  the  Sec- 
retary, Department  of  Health,  Educa- 
tion, and  Welfare,  of  the  Panel  on  Re- 
view of  Bacterial  Vaccines  and  Bacterial 
Antigens  for  an  additional  period  of  2 
years  beyond  December  22,  1974. 


A 
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Authority  for  this  commlttae  will  em- 
pire December  22.  1976.  unle«  the  Sec- 
retary formally  determines  that  continu- 
ance Is  In  the  public  interest. 
Dated:  December  23,  1974. 

William  P.  Ranboolph, 
Acting  Associate  CommitsUmer 
for  Compliance. 

[FB  DOC.74-S0402  FUed  12-30-7^:8:48  am] 


PANEL  ON  REVIEW  OF  INTERNAL  ANAL- 

GESIC     INCLUDING     ANTIFHEUMATIC 

DRUGS 

Notice  of  Rescheduling 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463.  86;5Ut.  770-776;  5  U.8.C.  App.), 
the  F\)od  and  Drug  Administration  an- 
nounced in  a  notice  published  in  the 
FiDERAL  Registir  of  December  17,  1974 
(39  PR  43649).  public  advisory  commit- 
tee meetings  and  other  required  infor- 
mation in  accordance  with  provisions  set 
forth  in  section  10(a)  (1)  and  (2)  of  the 
act. 

Notice  Is  given  that  the  meeting  of  the 
Panel  on  Review  of  Internal  Analgesic 
Including  Antirheumatic  Drugs  sched- 
uled for  January  31.  February  1.  and 
February  2.  1974  is  rescheduled  for  Feb- 
ruary 5.  6,  and  7.  1974.  The  open  session 
will  be  on  February  5,  9  ajn.  to  10  a.m.. 
in  conference  room  I. 

Dated:  December  23.  1974J 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.74-30403  FUed  12-30-'M;8:«  am] 


Office  of  the  Secretary 

HOSPITAL  INSURANCE  MONTHLY 
PREMIUM 

Premium  Rate  for  the  Uninsured  Aged 

Pursujoit  to  authority  contained  In 
section  1818(d)  (2)  of  the  Social  Security 
Act  (42  U.S.C.  13951-2(d)(2)),  I  hereby 
determine  and  promulgate  that  the  hos- 
pital Insurance  premium,  applicable  for 
the  12-month  pieriod  commencing  July 
1,  1975,  is  $40. 

Section  1818  of  the  Social  Security  Act, 
added  by  section  202  of  the  Social  Secur- 
ity Amendments  of  1972  (Public  Law  92- 
603).  provides  for  voluntary  enrollment 
In  the  hospital  Insurance  program  (Part 
A  of  Medicare)  by  certain  uninsured  per- 
sons 65  and  older  who  are  otherwise  ine- 
ligible. Section  1818 (d>  (2)  of  the  Act  re- 
quires the  Secretary  to  determine  and 
promulgate,  during  the  final  quarter  of 
1974,  the  dollar  amount  which  will  be 
the  monthly  Part  A  premium  for  volim- 
tary  enrollment,  for  months  occurring 
in  the  12-month  period  beginning  July 
1,  1975.  As  required  by  statute,  this 
amount  must  be  $33  times  the  ratio  of 
(1)  the  1975  Inpatient  hospital  deducti- 
ble to  (2)  the  1973  Inpatient  hospital  de- 
ductible, rounded  to  the  nearest  multiple 
of  $1,  or  If  midway  between  muttlples  of 
|1,  to  the  next  higher  multiple  of  $1. 


NOTICES  *^^^ 

Under  section  1813(b)  (2)  of  the  Act.  The  purpose  of  the  prraaium  formula 

th?  ms  iSpSSent  hSital  deductible  ^  ^  adjust  tius  original  $33  premium  for 

^  detCTirSaed  to  be  $M.  The  1973  de-  changes  in  the  ct^t  of  providing  hosp  te 

rtnrWW^^a^tuaTlally  determined  to  be  care.  The  raUo  of  the  inpatient  hospital 

^76  Sit  ^TcSSS^wSi  alSS^  the  deductibles  does  this  approrimately.  since 

Sit  of  SvSTcouncU   it  was  promul-  the  deductible  as  calculated  under  sec- 

^  it  iS^^tST  toe  ch^Me  iTi  the  tion  1813(b)  (2) .  is  based  on  the  average 

5Sf  l^Uent^SlSf  SSible   r*-  dally   c^t   of   providing   hosPltal  ^ 

qulmlTthe  Cost  of  Living  CouncU  nil-  jmder  the  hospital  i?^"^f  .P^^^ 

S«  h^  caused  an  ambiguity  In  the  use  To  use  an  amount  /of^he  deductible 

S  thrfoSa  for  calc^tmg  the  hos-  which  is  not  at  aU  "^latej.  ^  toe  expen- 

Dltal  insurance  premium.  Using  the  $72  ence  of  the  program,  as  in-the  case  of  the 

fiSre  TS?  calculaUon  of  the  hospital  $72  deductible  for  1973.  is  therefore  map- 

fiS^rSe  premium  would  result  in  the  propriate  in  a  formula  of  this  type.  More 

fSuowtaF  computation:    $33x  (92/72)  =  Importantly,  it  was  the  intent  of  the  pro- 

$42  IT^hlch  must  be  rounded  to  $42.  If.  vision  that  the  costs  of  providing  Part  A 

however     the    actuarially     determined  coverage  to  the  uninsured  enrollees  be 

amount 'of  the  1973  deductible.  $76,  is  covered  by  the  enroUees  toemselves.  As 

used,   the   computation   becomes   $33  x  explained  by  the  Senate  Finance  Com- 

(92/76)  =$39.95  which  is  roimded  to  $40.  mittee. 

The  foUowlng  table  provides  a  compart-  ,j^^  ^^^^^  ^  ^^^^  ^^  ^^^^  ^j  ^^^  cov- 
son  of  the  premium  calculations  to  date  ^^^^  would  be  fully  flmmced  through  pay- 
on  the  two  bases:  ment  of  a  monthly  premium  by  those  who 
tJonM,kon>U«li»*unifu^prevHum.c*  calculated  elect  to  enroU   for  thja   protection. 

. -  {S.  Bep.  No.  02-1230,  92  Cong.,  2nd  SesB.  179 

With  1973       with  1S73  (1972)).     " 

Fiscal  year  (leductlble=  deducllble=  ,  . , 

jriscai  year            "     ^2              J7»  Assuming  that  the  avferage  Incurred 

" per  premium  paying  enrollee  is  the  same 

1974 »               ^  as  the  average  incurred  cost  per  insured 

iotJI""""!!!!!"""!"-              «*                *°  aged  enrollee,  the  following  comparison 
can  be  made : 

Onnporifon  of  promultated  premhtm  rate  tiiitli  the  actuarioBy  adjuited  rale 

Promulgated     Estimated  Aocnmtilated  Actuarially 

iTiacalvear                                 premium        erst  per  Premium     vataeofwri.  adjusted  rate 

'                                             rats           em^llee  In  less  cost      (4)  for  prior       ooU.  (8)  to 

In  the  year  years  ''              (3) 

^                 (1)  (2)                     «)                     (4)                 (5)                     («) 

— — ^  ^ 

,q7«  $83.00  $30.90         $+2.10 ---  $80.9 

JS? ...  36.00                38.10             -.10             $+2.20                  33.0 

m6'"\\v'.""r".'"i"""rr."i™r. 40.00        41. »     -1.80       +2.20        39.6 

JB ■ — ■ 

"For  a  given  year,  this  value  is  the  sum  of  the  diflerenoos  shown  in  col.  (4)  tor  all  preceding  years,  aocumulated  with 
intereel  aiid  changes  in  slie  oi  enrollment. 

Thus,  the  premium  of  $40,  derived  by 

using  $76  for  the  1973  inpatient  hospital  Social  and  Rehabilitation  Service 

deductible,  la  adequate  to  cover  the  pro-  WORK  INCENTIVE  PROGRAM 

Jected  costs  of  the  uninsured  enrollees.  «    .  .      _.^         .^    ^      ■ 

The  actuarially  determined  $76  amount  Social  and  Supportive  Services 

for  the  1973  inpatient  hospital  deducti-  Qn  December  2,  1974,  this  Department 

ble  v/as  used  in  determining  the  hospital  published  in  the  Federal  Register  (39 

insurance    premium    rate    for   the    12-  ^^  41757)  a  proposed  formula  for  dl?- 

month  period  commencing  July  1,  1974.  tributlon  of  funds  under  section  403(d) 

In  view  of  the  foregoing,  it  is  appro-  ^^  ^^  Social  Security  Act  for  States'  pro- 
priate that  the  Part  A  premium  be  cal-  gj,^jjj  ^^^^  jq^  ^^  wojk  Incentive 
culated  using  the  amount  that  was  ac-  (ijyjN)  program  under  section  402(a) 
tuarially  determined  for  the  1^3  In-  (jq)  (Q)  fyt  the  Act  during  Fiscal  Year 
patient  hospital  deductible.  It  Is  the  use  jy^g  ^^^  J^  proposed  formula  for  FY 
of  this  amount  which  was  originally  1975.  This  action  was  necessary  to  assure 
foreseen  by  the  Congress  in  enacting  ^^^^  states  operate  their  programs 
section  1818:  the  results  of  its  uafe  are  ^jj^jn  the  amount  available  under  this 
more  consistent  with  the  remedial  pur-  Department's  appropriation.  The  pro- 
poses of  the  Social  Security  Act:  and.  ^^^  formula  for  FY  1975  was  pub- 
perhaps  most  importantly,  it  Is  consist-  jjgj^ed  with  a  shortened  comment  period 
ent  with  the  legislative  Intent  that  the  to  aUow  publication  of  the  final  formula 
program  of  hospital  Insurance  under  sec-  prior  to  January  1  in  order  to  permit  its 
tion  1818  be  self-supporting.  Accordingly,  use  In  calculating  the  third  quarter  grant 
U..  h»p«a.  i---e  monuu,  premium  ^-^^  ™|^^th'e  L^"<^reS 
for  fiscal  year  1976  is  $40.  period. 

Dated:  December  23, 1974.  Seven  comments,  all  from  State  agen- 

Caspar  W.  Weinberger,  cles,  were  received  during  the  comment 

Secretary.  period  prescribed  for  the  proposed  FY 

(FR  Doc.74-30350  FUed  i2-30-74;8:46  am]  1975  allocation  formula.  Although  most 
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NOTICES 
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of  the  oonunento  failed  to  dlatingiilah  be- 
tween  the  proposed  foni\ula  for  PHT  1975 
and  the  proposal  for  FY  1978.  all  the 
comments  have  been  considered  since 
they  were  received  during  the  prescribed 
time  period.  Essentially  all  of  the  com- 
ments  were  based  upon  the  fact  that  the 
States  win  receive  less  fimds  In  FY  1975 
than  they  believe  Is  necessary.  Further- 
more, the  comments  proposed  conflicting 
alternatives  depending  on  the  conditions 
in  a  particular  State.  For  example,  one 
State  with  an  active  job  search  program 
recommends  basing  the  distribution  en- 
tirely on  the  Department  of  Labor 
formula.  However,  another  State  objects 
to  the  Labor  aspect  of  the  proposed 
formula  because  it  feels  that  its  high  iin- 
employment  rate  will  place  the  State  at 
a  disadvantage  in  achieving  job  place- 
ments. 

Given  the  fact  that  there  are  less 
funds  available  than  the  States  would 
prefer,  there  is  no  allocation  formula 
that  will  satisfy  every  State.  The  De- 
partment feels  the  proposal  is  the  most 
equitable  than  can  be  developed  under 
the  circumstances  in  that  the  majority 
of  the  funds  vlll  be  based  on  past  State 
expenditures.  Furthermore,  by  basing  25 
percent  of  the  allocation  on  perform- 
ance, the  States  will  have  an  Incentive 
to  improve  their  pro^ranxs.  Therefore, 
after  considering  all  the  comments,  no 
changes  are  being  made  in  the  proposed 
FY  1975  allocatirai  formula.  Annual 
limits  of  entitlement  for  Pascal  Year 
1975  for  State  expenditures  for  support 
services  under  the  Work  Incentive 
(WIN)  program  imder  sections  402(a> 
(19)  (G)  and  403(d)  bf  the  Social  Se- 
curtty  Act  will  be  ccdculated  on  the 
basis  of  the  following  formula: 

1.  75  percent  of  the  total  limit  of  en- 
titlement for  all  the  States  will  be  dis- 
tributed on  the  basis  of  the  ratio  of  each 
State's  total  program  costs  under  sec- 
tion 402(a)  (19)  (G)  for  Fiscal  Year  1974 
to  the  total  of  such  program  costs  for  all 
States  during  Fiscal  Year  1974.  (Such 
program  costs  shall  be  based  on  Infor- 
mation available  at  the  time  of  promul- 
gation of  the  limits.) 

2.  25  percent  of  the  total  limit  of  en- 
titlement for  all  the  States  will  be  dis- 
tributed on  the  basis  of  the  ratio  of  the 
amount  of  funds  allocated  by  the  Sec- 
retary of  Labor  in  support  of  the  WIN 
manpower  agency  for  each  State  In  Fis- 
cal Year  1975  to  the  total  amount  of 
funds  all<x»tted  by  the  Secretary  of 
Labor  In  support  of  the  WIN  manpower 
agencies  for  all  States  for  Fiscal  Year 
1975.  (Such  allocations  of  the  Secre- 
tary of  Labor  shall  be  those  available  at 
the  time  of  promulgation  of  the  limits.) 

This  formula  will  be  applied  to  the  De- 
partment's appropriation  for  Fiscal  Year 
1975  In  order  to  determine  annual  limits 
of  entitlement  for  each  State.  When 
these  annual  limits  are  promulgated,  re- 
quests for  Federal  financial  participa- 
tion in  expenditures  Incurred  pursxiant 
to  section  402(a)  ( 19)  (G)  during  Fiscal 
Year  1975  will  not  be  honored  to  the  ex- 
tent they  exceed  promulgated  limits. 

On  May  1.  1975,  the  Department  will 
recdlocate  ctx  the  basis  oi  the  same  for* 


mula  established  for  Fiscal  Year  1975 
any  funds  which  a  swrrty  ot  all  States 
indicates  will  not  be  expended  during 
Fiscal  Year  1975.  a»Ch  funds  will  be  re- 
allocated to  those  States  which  Indicate 
a  necessity  for  additional  fimds  to  op- 
erate their  program  under  402(a)  (19) 
(G)  for  the  remalixler  of  Fiscal  Tear 
1975. 

Dated:  December  20,  1974. 

JORX  A.  SVABH.     ' 

Actinff  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  December  24,  1974. 

Caspar  W.  WEiNBEmceit, 
Secretary. 

|PB  DOC.74-3041S  FUed  13-30-74;8:46  Mn| 


WORK  INCENTIVE  PROGRAM 
Social  and  Supportive  Servicet 

Notice  Is  hereby  given  of  annual  limits 
of  entitlement  for  States  for  Federal 
financial  participation  In  expenditures 
under  the  Work  Incentive  (WIN)  Pro- 
gram pursuant  to  sections  402(a)  ( 19)  (G) 
and  403(d)  of  the  Social  Security  Act.  42 
U.S.C.  5  602(a)  (19)  (G)  and  603(d).  for 
the  period  from  July  1,  1974  to  June  30. 
1975.  These  annual  limits  replace  an<} 
supersede  the  semiannual  limits  of  en- 
titlement published  In  the  Fxdkxal  Reg- 
ister on  September  24,  1974  (39  FR 
34319).  Requests  for  Federal  financial 
participation  In  expenditures  Incurred 
pursuant  to  section  402(a)  (19)  (G)  of  the 
Act  during  Fiscal  Year  1975  will  not  be 
honored  to  the  extent  they  exceed  the 
limits  of  entitlement  promulgated  here- 
in. 

The  limits  of  entitlement  have  been 
calculated  on  the  basis  of  the  allocation 
formula  published  In  the  Fkoiral  Rkc- 
isTXR  on  December  31, 1974  (39  FR         ) . 

The  limits  of  entitlement  for  each  State 
for  child  care,  other  supportive  services 
and  administration  imder  section  402(a) 
(19)(G)  of  the  Social  Security  Act,  42 
U.S.C.  9  602(a)  (19)  (G),  for  the  period 
from  July  1,  1974  to  June  30,  1975,  are  as 
follows : 

'Jultf  t,  1974. 
to  JMne  30.  1»7S 

State:  Umit  oj  entitlement 

Alabama  fl.aiS.SSa 

Mmaka,  431.096 

Arizona 1.039.171 

ArkanaM 676,  161 

CaUfomU 8.470,045 

Colorado 1.203.095 

ConnecUcut 1,  338,  065 

DeUwar« 364,068 

District  of  OolumbU. 1.817.888 

Florida a,  307.  665 

0«orgl» 3.  703.  S31 

HawaU 837.  097 

Idaho . 601,300 

IlUnols a,  638.  416 

Indiana 783.067 

Iowa 046.416 

Kanaas 765.  125 

Kentucky   1. 184,  646 

LouMan*   ...  976,438 

Maine 8ta,814 

Maryland 7.  237.  671 

MaMw:buMUa 1.710.431 


State:  LimU  of  entitlement 

Miehlgaa .  10.631,008 

Minn— oU 1,  680.  968 

MlsalMlppt 689.  SOS 

Mlaaourl    f.  791,944 

Montana  474,895 

Nebraska 456,  198 

Nevada 103,953 

New   Hampeblre ........  166.639 

New  Jersey 6.284,600 

New   Mexico 376.  062 

New   York 13.063.604 

North  Carolina 1,  364,  605 

North    Dakota 323.663 

Ohio 1,266,392 

Oklahoma 804,834 

Oregon 2,561.328 

Pennsylvania   3,611,836 

Rhode  Island 689,589 

South  Carolina . 900.860 

South  Dakota 292,  487 

TenneaM* 1.239.633 

Texas  ■  a.  030.  541 

Utah 1, 183.  835 

Vermont . 667.  008 

Virginia l,  330.  308 

Washington    l,  763,  536 

West  Virginia 1,470,007 

Wisconsin  8, 174,  084 

Wyoming 138,430 

Guam 63,697 

Puerto  Bloo i,  260.  330 

Virgin  Islanda 43,666 

Dated:  December  27,  1974. 

Jamss  S.  Dwight, 
Administrator, 
Social  and  Rehabilitation  Service. 

|ntlDoc.74-30466  PUed  13-30-74:8:46  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

IPDAA-3005-DR:    Docket   No.   NFD-343| 

NEW  JERSEY 

Notice  of  Emergency  Declaration  and 
Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11796  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docltet  No.  D-74-285:  and  by  virtue  of 
the  Act  of  May  22,  1974.  entlUed  "Dis- 
aster ReUef  Act  of  1974"  (88  Stat.  143) ; 
notice  Is  hereby  given  that  on  Decem- 
ber 24.  1974,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  Impact  of 
severe  storms,  high  winds,  and  abnca-maUy 
high  tides  on  the  State  of  New  Jersey,  begin- 
ning about  December  1.  1074.  Is  of  sulBclent 
severity  and  magnitude  to  warrant  a  declara- 
tion of  an  emergency  under  Public  Law  03- 
288.  I  therefore  declare  that  such  an  emer- 
gency ezlsta  In  the  State  of  New  Jersey. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Elxecutlve  Order  11795.  tind  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket  Na 
D-74-285,  I  hereby  appoint  Mr.  Thomas 
R.  Casey,  HUD  Region  n,  to  act  as  tbe 
Federal  Coordinating  Officer  for  this  de- 
clared emergency. 
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I  do  hereby  determine  the  fonowlng 
area  In  the  State  of  New  Jersey  to  have 
been  adversely  affected  by  this  declared 
emergency: 

The  County  of: 

Cape  M»y 

(Catalog  of  Federal  Domeetlo  AeelsUace  No. 

14.701.  Disaster  ABsistance) 

Dated:  December  24,  1974. 

Thomas  P.  Dtnore, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PB  I>oc.74-30431  FUed.  12-30-74:8:46  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline  Safety 

lOPS  Docket  No.  Pet.  74-12] 

TRANS-ALASKA  PIPELINE. VALVING 
PLAN 

Approval  of  Valving  Plan 

The  Office  of  Pipeline  Safety  (OPS) 
hereby  gives  notice  of  its  approval  of  the 
revised  valving  plan  proposed  by  the  Aly- 
eska  Pipeline  Service  Company  (Alyeska) 
for  the  48-inch  diameter  Trans-Alaska 
crude  oil  pipeline.  The  pipeline  will  be 
constructed  between  Prudhoe  Bay  and 
Valdez  for  a  distance  of  approximately 
800  miles.  The  valving  plan  proposed  by 
Alyeska  will  be  used  to  comply  with  49 
CPR  195.260  governing  the  location  of 
valves.  In  approving  the  safety  of  the 
valving  plan  for  the  entire  pipeline.  OPS 
has  found,  in  accordance  with  section 
195.260(e) ,  that  the  plan  provides  for  an 
adequate  level  of  safety  and  the  require- 
ment for  the  Installation  of  valves  at 
certain  water  crossings  is  not  Justified  in 
particular  cases.  Under  that  section, 
valves  must  be  placed  in  a  pipeline  on 

ch  side  of  a  water  crossing  that  Is  more 

than  100  feet  wide  from  high- water  mark 
to  high -water  mark  unless  the  Secretary 
of  Transportation  finds  In  a  particular 
case  that  the  -equlrement  for  valves  is 
not  justified.  The  authority  to  make 
these  findings  has  been  delegated  to  the 
Director,  Office  of  Pipeline  Safety. 

By  letter  dated  October  30.  1972,  Aly- 
eska requested  that  OPS  approve  their 
proposed  valving  plan.  The  placement  of 
valves  In  this  plan  Ls  based  on  the  cri- 
terion of  limiting  the  static  «piUage  from 
a  pipeline  failure  to  50,000  barrels  of 
crude  oil.  This  spillage  limit  was  estab- 
lished in  the  environmental  impact  state- 
ment for  the  pipeline  Issued  by  the  De- 
partment of  the  Interior  on  March  20, 
1972.  Static  spillage  is  the  amount  of 
commodity  which  drains  from  a  failed 
pipeline  section  after  the  system  Is  shut 
down  and  all  valves  are  closed.  In  Its 
October  30,  1972,  letter,  Alyeska  provided 
a  spillage  profile  Ihdicatlng  the  amount 
of  static  spillage  at  all  points  along  the 
pipeline.  This  profile  shows  that  less  than 
one-half  of  1  percent  of  the  length  of  the 
pll>ellne  would  be  exposed  to  a  potential 
static  spill  of  50.000  barrels,  and  over  50 
percent  of  the  length  would  be  exposed 
to  a  potential  static  spill  of  15,000  bar- 
rels or  lees. 


NOTICES 

On  October  12,  1973,  after  an  Initial 
review  of  the  valving  plan,  OPS  asked 
Alyeska  for  additional  Information,  in- 
cluding an  environmental  assessment  of 
each  water  crossing  subject  to  section 
195.260(e)  and  data  to  show  the  total 
amount  of  potential  spillage  from  a  fail- 
ure at  the  crossing.  In  addition  to  static 
spillage,  total  spillage  includes  the 
amount  of  spillage  from  a  pipeline  be- 
tween the  time  of  a  failure  to  the  time 
the  pipeline  is  shut  down  and  all  valves 
are  closed. 

Alyeska  responded  to  this  request  by 
letters  dated  November  5,  1973,  Decem- 
ber 21,  1973,  and  May  4,  1974,  and  by 
issuing  Revision  A  to  Appendix  A-3.1087 
of  the  pipeline  design  titled  "Summary 
Report,  Valve  Location  Design  for  the 
Trans-Alaska  Pipeline  System."  The 
Summary  Report  Included  a  study  of 
the  fish,  wildlife,  recreational,  cultural, 
geological,  and  aesthetic  resources  along 
the  pipeline.  In  this  study,  a  numerical 
value  was  assigned  to  each  resource  in 
order  to  quantify  the  total  resources  at 
all  points  along  the  pipeline  right-of- 
way. 

The  Summary  Report  also  Included  a 
risk  assessment  for  the  pipeline.  Eight- 
een failure  categories,  including  slope 
stabiUty,  flood,  avalanche,  pressure 
surge,  weld  defect,  fire,  corrosion,  and 
Ughtning,  were  assigned  numerical  val- 
ues. These  numbers  were  distributed 
along  the  pipeline  and  the  total  of  all 
categories  was  shown  for  each  mile.  The 
study  by  Alyeska  provided  a  comparative 
risk  of  failure  from  one  mile  to  another, 
not  the  absolute  risk  for  any  one  mile. 
The  Summary  Report  also  contained 
data  indicating  at  all  locations  along  the 
pipeline  the  total  potential  spillage  from 
a  failure.  These  figures  indicated  that 
tottd  spillage  would  not  exceed  64,000 
barrels  at  any  point  al<mg  the  pipeline. 
(Lees  than  one-tenth  of  1  percent  of  the 
pipeline  length  would  be  exposed  to  64,- 
000  barrels  and  over  50  percent  of  the 
line  Ien«rth  would  be  expoeed  to  25,000 
barrels  or  less.) 

Based  on  a  thorough  review  of  the 
proposed  valving  plan,  OPS  has  con- 
cluded that,  imder  section  195.260(e) ,  In- 
stallation of  valves  on  both  sides  of 
water  crossings  more  than  100  feet  wide 
would  not  be  necessary  for  the  Trans- 
AlEiska  pipeline  in  some  instances.  The 
pipeline  alignment  follows  the  floodplain 
of  a  number  of  rivers  for  substantial  dis- 
tances. Because  of  the  meandering  na- 
ture of  these  rivers,  a  large  number  of 
valves  would  have  to  be  installed  to  meet 
the  requirement  in  section  195.260(e) 
for  valves  at  certain  crossings.  The  In- 
stallation of  numerous  valves  for  this 
reason  could  add  risk  and  be  of  little 
benefit.  Also,  the  valves  would  be  in- 
stalled in  floodplain  areas,  an  undesir- 
able location  for  the  placement  of  valves. 
Instead,  In  floodplain  areas  the  proposed 
valving  plan  provides  for  bracketing  of 
the  crossings  with  valves  pJaced  on  each 
side  of  the  floodplain  area.  Similarly,  In 
areas  where  the  pipeline  crosses  a  num- 
ber of  water  courses  within  r^aUvely 
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short  distances,  the  safety  standard  is 
alleged  to  be  inappropriate,  and  the  pro- 
posed valving  plan  provides  for  bracket- 
ing these  crossings  with  valves. 

■nie  installation  of  valves  as  required 
by  section  195.260(e)  is  also  alleged  to  be 
inappropriate  at  water  crossings  where. 
In  case  of  a  failure  of  the  pipeline  In  the 
water,  drainage  from  the  pipeline  would 
backfiow  away  from  the  stream  crossing 
due  to  the  slope  of  the  pipeline  right-of- 
way. 

Protection  by  valves  against  spillage  is 
the  most  appropriate  course  of  action  at 
certain  other  water  crossings,  however, 
and  Alyeska 's  valving  plan  recognizes  this 
by  locating  valves  on  each  side  of  the 
streams  involved  either  at  each  bank  or 
a  short  distance  away. 

■  After  extensive  review,  the  OPS  finds 
that  Alyeska 's  proposed  valving  plan,  as 
revised,  will  provide  an  adequate  level  of 
safety  to  the  public.  In  the  course  of  this 
review,  OPS  considered  the  risk  of  dam- 
age to  adjacent  resources,  relative  risk 
of  a  failure,  and  the  amount  of  potential 
spillage  along  the  pipeline.  Since  Alyeska 
requested  approval  of  the  valving  plan 
for  the  entire  pipeUne,  the  review  was 
not  confined  to  water  crossings  subject  to 
section  195.260(e). 

One  ground  for  approving  the  proposed 
valving  plan  Is  that  all  valves  will  be 
either  the  check  valve  type,  which  auto- 
matically prevents  backfiow  In  case  of 
shi|t  down,  or  remotely  controlled  block 
valves.  The  safety  regtdations  in  49  CFR 
Part  195  do  not  require  that  block  valves 
be  remotely  controlled.  The  installation 
of  such  block  valves  increases  safety  con- 
siderably since  a  remotely  controlled 
valve  can  be  closed  In  minutes  after  a 
pipeline  failure  rather  than  a  much 
longer  period  of  time  where  a  pipeline 
company's  employee  must  travel  to  a 
valve  to  manually  close  it. 

Numerical  values  were  assigned  to 
three  variable  factors  present  In  the 
safety  assessment  of  the  pipeline,  viz.,  the 
adjacent  resources,  the  relative  risk  of  a 
failure,  and  the  amoimt  of  the  potential 
spillage.  OPS  analyzed  these  three  vari- 
ables for  each  mile  of  the  800-mUe  pipe- 
line. Including  each  water  crossing  sub- 
ject to  section  195.260(e) .  Based  on  this 
numerical  analysis,  valving  was  found 
adequate  if  there  were  few  adjacent  nat- 
ural resources  and  the  risk  of  failure  was 
low,  although  the  amoimt  of  the  poten- 
tial spillage  was  large.  At  other  loca- 
tions, the  valving  was  considered  ade- 
quate if  the  amount  of  potential  spillage 
was  small  but  there  were  niunerous  nat- 
ural resources  adjacent  to  the  pipeline. 

Tlier^were  six  areas  along  the  pipeline 
where  OPS  requested  Alyeska  to  revise  its 
valving  plan  to  provide  additional  pro- 
tection because  of  the  existence  of  a  high 
potential  for  spillage  and  the  presence  of 
numerous  resources  adjacent  to  the  pipe- 
line. Alyeska  agreed  to  revise  their  pro- 
posed valving  plan  to  provide  this  pro- 
tection by  the  addition  of  eight  valves, 
the  relocation  of  four  others,  and  the 
changing  of  aae  valve  from  a  remotely 
opoiated  one  to  a  check  valve. 
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Wtth  thtt  iiiillllwi  of  the  dcfat  rairm, 
the  total  nambf  of  noatn  line  valves  be- 
tween pumping  statloiu  propoeed  in  Al- 
yeska's  valvlng  pten  for  safety  and  en- 
vironmental protection  Is  142,  slgnlfl- 
eantly  more  than  normally  would  be 
used  on  an  800- mile  crude  oU  pipeline. 
In  addition,  the  valvlng  system  designed 
for  this  pipeline  is  one  of  the  most  ad- 
vanced for  a  major  pipeline  to  date.  The 
hurge  number  of  valves  and  the  provision 
for  remote  control  of  block  valves  pro- 
vide a  high  degree  of  control  of  potential 
smllage,  both  at  water  crossings  and 
elsewhere  along  the  pipeline.  •■ 

Tile  final  environmental  statement 
Issued  by  the  Department  of  the  Interior 
on  March  20.  1972,  for  the  Trans- Alaska 
Pipeline  covers  the  action  embodied  In 
this  notice.  In  accordance  with  section 
203 Id)  of  the  Trans- Alaska  Pipeline  Au- 
thorization Act  <Pub.  L.  93-153).  this  ac- 
tion may  be  taken  without  further  re- 
gard for  section  1092(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U8.C.  4332(2)  (C)). 

This  notice  Is  Issued  under  the  author- 
.  Ity  of  sections  831-835  of  Title  18,  United 
States  Code,  section  6(e)  (4>  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C  1655(e)(4)).  §  1.58(d)  of  the  reg- 
ulations of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  158(d)).  and 
the  redelegation  of  authority  to  the  Di- 
rector. OfBce  of  Pipeline  Safety,  set  forth 
In  Appendix  A  to  Part  1  of  the  regula- 
tions of  thfe  Office  of  the  Secretary  of 
Transportation  (49  CFR  Part  1 ) . 

Issued  In  Washington,  D.C.,  on  De- 
cember 24, 1974. 

JoggPB  C.  Caldweix,  ' 

Director,  Office  of 
Pipeline  Safety. 
[FR  Doc.74-aOSM  nied  13-30-74:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  ENVIRONMErfTAL  SUB- 
COMMITTEE 

Notice  of  Meeting  | 

DECEMBm  24.  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Environmental  Subcommittee 
will  hold  a  meeting  on  January  17.  1975 
in  Room  1046.  1717  H  Street  NW..  Wash- 
ington. D.C. 

The  subcommittee  and  its  consultants 
will  meet  in  Executive  Session  to  discuss 
and  to  formulate  appropriate  recom- 
mendations to  the  full  ACRS  regarding 
a  variety  of  subjects  and  programs  per- 
taining to  protection  of  the  environ- 
ment. 

I  have  determined,  in  accordance  with 
subsection  10<d)  of  Public  Law  92-463. 
that  the  meeting  will  consist  of  an  ex- 
change of  opinions,  as  part  of  the  proc- 
ess of  formulating  recommendations  to 
the  full  committee,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b).  Any 
non-exempt  material  that  may  be  dis- 


cussed dtirtng  this  meeting  niO  bt 
trlcably  Intertwined  with  ftlsi  —km  of 
exempt  material  and  no  separation  i« 
pracUcal.  It  Is  mmtlnl  to  close  **»«■ 
meeting  to  prot«et  the  free  Interchang* 
of  Internal  views  and  to  avoid  undue  In- 
terference wtth  committee  operation. 

John  C.  Rtan. 
Advisory  Committee 
Manaoement  OfUcer. 

(FR  Dac74-aOS7a  Ptted  13-30- 74;8:4A  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  GENERAL  ELECTRIC 
COMPANY  SUBCOMMirrEC 

Notice  of  Moating 

DeccMBER  24.  1974. 
-^In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  US.C.  2039.  2232  b).  the 
Advisory  Conunittee  on  Reactor  Safe- 
guards" General  Electric  Company  Sub- 
committee will  hold  a  meeting  on  Janu- 
ary 18.  1975  in  Room  1046.  1717  H  Street 
NW .  Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  Oeneral  Electric  s  Standard  Safe- 
ty Analysis  Report  (OES8AR).  This  la 
the  fourth  meeting  on  this  subject. 

The  following  constitutes  that  portion 
of  the  subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Saturday.  January  18.  1075.  9  ajn.-6  p.m. 
DUeuaslODS  with  the  Oeoeral  Electric  Com- 
pany mnd  tlie  A£C  Reg\Uatory  Staff. 

Representatives  of  the  Oeneral  Electric 

Co.  will  make  presentations  on  General 
Elec trie's  Standard  Safety  Analysis  Re- 
port (GESSAR). 

In  connection  with  the  above  agenda, 
the  Subconumttee  will  hold  executive 
sessions  prior  to.  and  at  the  Close  of.  the 
day's  public  session,  which  will  involve  a 
discussion  of  its  preliminary  views,  and 
an  exchange  of  opinions  of  the  subcom- 
mittee members  and  internal  delibera- 
tions and  formulation  of  recommenda- 
tions to  the  ACRS.  In  addition,  the  sub- 
committee may  hold^  closed  session  with 
the  regulatory  staff  and  representatives 
of  the  General  Electric  Co.  to  discuss 
privileged  information  relating  to  the 
proposed  standard  design  features. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463. 
that  the  executive  sessions  at  the  begin- 
ning and  end  of  the  day  will  consist  of 
an  exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
wliich,  if  written,  would  fall  within  ex- 
emption (3)  of  5  U.S.C.  5S2(b)  and  that 
a  closed  session  may  be  held,  if  neces- 
sary, to  discuss  certain  documents  and 
information  which  are  privileged  and  fall 
within  exemption  (4)  of  5  U.S.C.  552(b). 
Further,  any  nonexempt  material  that 
will  be  discussed  during  the  above  closed 
sessions  will  be  inextricably  Intertwined 
with  exempt  material,  and  no  further  ^ter  the  meeting 


awoM  undue  interfereace  wiOl  iweney  or 
eooMnlttec  operation. 

Practical  considerations  mmy  dictate 
alterations  In  the  above  agenda  or  sched- 
ule. 

The  chairman  of  the  subcommittee  la 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business,  in- 
cluding provisions  to  carry  over  an  In- 
completed open  noMion  from  one  day  to 
the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  January  10, 
1975.  to  the  Executive  Secretary.  Advis- 
ory Committee  on  Reactor  Safeguards. 
U.S.  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545.  Such  comments  shall 
be  based  upon  documents  which  are  on 
file  and  available  for  public  Inspection  at 
the  Atomic  Energy  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC   20545. 

(b)  Those  persons  submitting  a  written 
statement  In  accordance  with  paragraph 
(a)  above  may  request  an  opiwrtunity 
to  make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement  and 
shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  ah  appro- 
priate time,  chosen  by  the  chairman  of 
the  subcommittee,  between  the  hours  of 
1:30  p.m  and  3:30  pjn.  on  January  18. 
1975. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid  tele- 
phone call  on  January  16.  1975  to  the 
Advisory  Committee  on  Reactor  Safe- 
guards (telephone  202-634-1371)  be- 
tween 8:30  ajn.  and  5:15  p.m..  Eastern 
Time.  •• 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  camera^,  the  physical  in- 
stallation and^resence  of  which  will  not 
Interfere  with  Ct^e  conduct  of  the  meet- 
ing, will  be  permTtted  both  before  and 

any  recess. 


separation  of  this  material  is  considered 
practical.  It  Is  essential  to  close  such  por- 
tions of  the  meeting  to  protect  such  priv- 
ileged information  and  protect  the  free 
interchange   of   Internal   views   and   to 


The  use  of  such  equipment^wni  not.  how- 
ever, be  altowed.  while  the  m>>^t^g  is  in 
session. 

(h)  Persons  desiring  to  attend  portions 
of  the  meeting  where  proprietary  infor- 
mation Is  to  be  discussed  may  do  so  by 
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providing  to  the  Executive  Secretary,  Ad- 
visory Committee  on  Reactor  Safeguards, 
1717  H  Street  NW..  Washington.  D.C. 
20545.  7  days  prior  to  the  meeting,  a 
copy  of  an  executed  agreement  with  the 
owner  of  the  proprietary  Information  to 
safeguard  this  material. 

(1)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  on  or  after  Jan- 
uary 21,  1975  at  the  Atomic  Eliergy  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20545. 
Copies  of  the  transcript  may  be  repro- 
duced in  the  Public  Document  Room  or 
may  be  obtained  from  Ace  Federal  Re- 
porters, Inc..  415  Second  Street  NE., 
Washington,  DC.  20002  (telephone  202- 
547-6222)  Upon  payment  of  appropriate 
charges. 

(J)  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington.  DC.  20545 
after  April  18,  1975.  Copies  may  be  ob- 
tained iipon  payment  of  appropriate 
charges. 


:.  R"! 


JoHir  C.  Rtah, 
Advisory  Committee 
'  Management  Officer. 

(FB  Doc.74-30373  FUed  12-30-74:8:4S  ami 


(Docket  No«.  8TN-50-528.  STN-60-«29. 
STN-50-5301 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL 
(PALO  VERDE  NUCLEAR  GENERATING 
STATION,  UNITS  1,  2,  AND  3) 

Notici  and  Order  Resetting  Special 
Prehearing  Conference 

The  special  prehearing  conference  in 
the  above-captloned  preceding  which 
is  scheduled  for  Thursday.  January  9. 
1975,  in  Phoenix,  Arizona,  must  be  con- 
tinued because  of  a  conflict  in  the  Atomic 
Safety  and  Licensing  Board  schedule. 

Please  take  notice  that  the  Special  Pre- 
hearing Conference  in  the  above-cap- 
tloned case  is  hereby  continued  from 
January  9.  1975  until  January  23,  1975 
at  10  a.m..  local  time,  in  the  Old  Court- 
house. 3rd  Floor  Courtroom,  125  West 
Washington  Street.  Phoenix,  Arizona 
85003. 

Issued  at  Bethesda,  Maryland,  this 
24th  day  of  December  1974. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Daniel  VL.  Head, 
Chairman. 

[FR  Doc.74-30374  Filed  12-SO-74;8:46  ami 


flcatlons  for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  1,  lo- 
cated in  Calvert  Coimty,  Maryland.  The 
amendment  is  effective  as  of  Its  date  of 
Issuance. 

The  amendment  modifies  the  Specifi- 
cations to  delete  the  requirement  that 
the  continuous  main  vent  monitor  be 
capable  of  measuring  release  rates  of 
noble  gases  and  particulates  of  10  /(Cl/sec 
and  10'  /iCi/sec  respectively. 

The  j«)pllcatlon  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Decemljer  21, 1974.  (2) 
Amendment  No.  7  to  License  No.  DPR-53, 
with  any  attachments,  and  (3)  the  re- 
lated safety  evaluation  contained  In  the 
Commission's  letter  to  Baltimore  Gas 
and  Electric  Company.  All  of  these  items 
are  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland  20678. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects.  Director- 
ate of  Licensing — Regidation. 

Dated  at  Bethesda.  Maryland,  this  23d 
day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Olan  D.  Parr. 
Chief.  Light   Water  Reactors. 
Project  Branclj.  1-3,  Director- 
ate of  Licensing. 

|FR  DOC.74-3037S  FUed  12-30-74:8:45  am] 


(Docket  No.  60-317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operieiting  License 

Notice  is  hereby  given  that  the  nJ3. 
Atomic  Energy  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  7  to 
Facility  Operating  Ucense  No.  DPR-53 
Issued  to  Baltimore  Gas  and  Electric 
Company  which  revised  Technical  Speci- 


be  undertaken  until  operating  experi- 
ence demonstrates  to  the  staff's  satis- 
faction that  the  maximum  linear  power 
density  will  not  exceed  that  for  which 
the  accident  analyses  had  been  made. 

The  amendment  also  revises  the  Tech- 
nical Specifications  contained  in  Appen- 
dix B  to  the  license  to  permit  operation 
of  the  facility  before  certain  alarms  are 
installed  on  the  Instrumentation  that 
monitors  condenser  cooling  water  tem- 
peratures. The  alarms,  not  presently 
available,  are  to  be  installed  not  later 
than  November  1, 1975. 

The  amendment  also  revises  the  Tech- 
nical Specifications  contained  in  Appen- 
dix A  to  the  license  to  jjermit  only  sub- 
critical  operation  of  the  reactor  until 
installation  of  certain  piping  restraints 
and  impingement  barriers  is  complete. 

For  further  details  with  respect  to  this 
SM;tion,  see  Amendment  No.  1  to  License 
DPR-58.  Amendment  No.  1  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW^,  Washington,  D.C.  and  at  the  St. 
Joseph  Public  Library.  500  Market 
Street,  St.  Joseph,  Michigan  49085.  A 
copy  of  Amendment  No.  1  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 
Chief.    Light    Water    Reactors 
Branch    2-2.   Directorate   of 
Licensing. 

'(PR  Doc.74-30376  PUed  ia-30-74;8:46  am] 


[Docket  No.  50-315] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO.  (DONALD  C.  COOK  NUCLEAR 
PLANT,  UNIT  1)    . 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  1 
to  Facility  Operating  License  No.  DPR- 
58  Issued  to  Indiana  and  Michigan  Elec- 
tric Compamy  and  Indiana  and  Michigan 
Power  Company.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  permits  operation  of 
the  facility  at  steady  state  reactor  core 
power  levels  not  to  exceed  2632.5  mega- 
watts (81  percent  of  the  rated  thermal 
power)  in  accordance  with  the  provi- 
sions of  the  license  and  the  Technical 
Specificatlcms.  The  Commission  had 
determined,  as  discussed  in  the  staff's 
Safety  Evaluation  dated  September  10, 
1973,  that  reactor  operation  at  power 
levels  exceeding  81  percent  should  not 


[Docket  Nos.  50-438  and  50-439] 

TENNESSEE  VALLEY  AUTHORITY,  (BELLE- 
FONTE  NUCLEAR  PLANT.  UNITS  1 
AND  2) 

Notice  of  issuance  of  Construction 
Permits 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  De- 
cember 23.  1974.  the  Atomic  Energy 
Commission  (the  Commission)  has  issued 
Construction  Permits  Nos.  CPPR-122  and 
CPPR-123  to  the  Tennessee  Valley  Au- 
thority for  construction  of  two  pres- 
siu-ized  water  nuclear  reactors  at  the 
applicant's  site  In  Jackson  County,  Ala- 
bama. The  proposed  reactors,  known  as 
the  Bellefonte  Nuclear  Plant,  Units  1 
and  2.  are  each  designed  for  a  rated 
power  of  3600  megawatts  thermal  with 
a  gross  electrical  output  of  approximately 
1329  megawatts. 

The  initial  decision  Is  subject  to  re- 
view by  an  Atomic  Safety  a^d  Licensing 
Appeal  Board  prior  to  Its  becoming  flnaL 
Any  decision  or.  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  initial  de- 
cision may  be  reviewed  by  the  Commis- 
sion. 
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The  Commteion  has  made  appropriate 
finding  as  required  by  the  Atomic  En- 
ergy Act  of  1954.  as  amended  (the  Act) , 
and  the  Commission's  rioles  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  In  the  construction  permits. 
The  application  for  the  construction 
permits  complies  with  the  standards  and 
requirements  of  the  Act  and  the  Com- 
mission's niles  and  regulations. 

The  construction  permits  are  effecttre 
as  of  their  date  of  issuance.  The  earliest 
date  for  the  completion  of  Unit  1  is 
June  1,  1979.  and  the  latest  date  for 
completion  Is  December  1 ,  1979.  The  ear- 
liest date  for  the  completion  of  Unit  2 
is  March  1.  1980,  and  the  latest  date  for 
completion  is  September  1,  1980.  Each 
permit  shall  expire  on  the  latest  date  for 
com'pletion  of  the  facility. 

A  copy  of  (1)  the  initial  decision, 
dated  E>ecember  23.  1974;  (2)  construc- 
tion permits  nos.  CPPR-122  and  CPPR- 
123;  (SNthe  report  of  the  Advisory  Com- 
mittee oh  Reactor  Safeguards,  dated 
July  16,  1974;  (4)  the  Directorate  of  U- 
censing's  safety  evalbation.  dated  May 
24,  1974  and  the  supplement  thereto; 
(5)  the  preliminary  safety  tmalysls  re- 
port and  amendments  thereto;  (6)  the 
applicant's  draft  environmental  state- 
ment, dated  March  6,  1973  and  supple- 
ments thereto:  (7)  the  applicant's  final 
environmental  statement,  dated  May  24. 
1974;  (8)  the  AEC's  draft  environmental 
statement,  dated  February  1974;  and  (9) 
the  AEC's  final  environmental  state- 
ment, dated  June  1974.  are  available  for 
public  Inspection  at  the  Commission's 
public  document  room  at  1717  H  Street 
NW..  Washington,  D.C.  and  the  Scotts- 
boro  Public  Library,  1002  South  Broad 
Street,  Scottsboro,  Alabama  35768.  Co- 
pies of  the  construction  permits  and  the 
Safety  Evaluation  may  be  obtained  upon 
request  addressed  lo  the  US.  Atomic 
Energy  Conunisslon,  Washington.  D.C. 
20545.  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licen- 
sing— Regulation. 

Dated  at  Bethesda.  Maryland,  this 
24th  day  of  December  1974. 

For  the  Atomic  Energy  Coodnission. 

A.  SoMwrNCEt, 
Chief.    Light    Water    Reacton 
Branch    2-3.    Directorate    of 
Licensing. 

[FR  Doc.74-30377  PUed  ia-30-74;8:45  am] 


[Docket  No    SO-^67] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Notice  and  Order  Setting  Location  of 
Evktofitiary  Hearing 

In  the  matter  of  the  Ballly  Generat- 
ing Station.  Nuclear-1. 

By  Order  Issued  December  19,  1974 
the  Atomic  Safety  and  Llcen-sing  Board 
(the  Board)  set  a  further  Efvldentiary 
Hearing  in  the  above-captloned  case  to 
begin  on  Friday.  January  9,  1975  In  the 
vicinity  of  Chleago,  Illinois,  or  In  the 
Ticlnity  of  the  BaiUy  site.  The  location 


<rf  the  hearlnc  was  not  established  In 
that  Order.  Tbe  purpose  of  this  Order  Is 
to  establish  the  loeatian  of  that  further 
hearing,  which  will  Involve  the  issue  of 
the  environmental  Impact.  If  any.  of 
slurry  wall  eonstmcUon. 

Pleace  take  notice  that  the  further 
evidentiary  proceedings  will  conunence 
at  10  a.m.  on  Friday,  January  3,  1975  at 
the  Pavilion  Room,  Portage  Holiday  Inn. 
6200  Melton  Road.  Portage,  Indiana 
46368. 

Members  of  the  pidrilc  are  invKed  to 
attend  this  further  Evidentiary  Hearing. 

Issued  at  Bethesda,  Maryland,  this 
24th  day  of  December  1974. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Dakzil  M.  Hkao, 
CfiotrTnon. 

|PR  DoCM-aOtPS  Plied  lS-90-74:8:M  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  28ft46) 

CAPITGL  INTERNATIONAL  AIRWAYS.  INC. 

Notice  d  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  FMeral  Aviation  Act 
of  1968,  as  amended,  that  hearing  In  the 
above-entitled  matter  Is  assigned  to  be 
held  on  January  28,  1975,  at  10  ajn. 
(local  time)  In  Room  503,  Universal 
Blinding,  1825  Connecticut  Avenue  NW.. 
Washington,  DC,  before  Administrative 
Law  Judge  Burton  3.  Kolko. 

Dated  at  Washington,  D.C.  Decem- 
ber 24.  1974. 

[SKALl  ROBUT  L.  PAKK. 

Chief  Administrative  Law  Judge. 
(FR  Doc,74-30438  PUed  13-3a-74;t;46  am] 


(Oodket  37337) 

FORT  MYERS-ATLANTA  CASE 

Prehearing  Contaience 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  is  assigned  to  be  held  on  Febru- 
ary 11,  1975,  at  10  a.m.  (local  time).  In 
Room  726.  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington.  DC. 
before  Administrative  Law  Judge  E. 
Robert  Seaver, 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  ( 1 )  proposed  state- 
ments of  Issues:  (2)  proposed  stipula- 
tions: (3)  requests  for  Information;  (4) 
statement  of  positions  of  parties:  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Operating  Rights  will  circulate 
its  material  on  or  before  January  21, 
1975,  and  the  other  parties  on  or  before 
January  31,  1975.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 


Dated  at  Washington,  XXC. 
ber  24.  1974. 

(ssALl  RoBntT  L.  Pakx. 

Chief  Administrative  Law  Judge. 
rP&  IX>e.74-30439  FUed  12-30-74:8:46  am] 


[Order   74-13-98:    Docket   35280;    AgraeniMit 
CJL.B.  24697  R-4  and  R-6) 

PAN  AMERICAN  WORLD  AIRWAYS,  INC, 
ET  AL. 

Order 

Agreements  adopted  by  the  Traflic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  to- 
creased  fuel  costs. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  26th  day  of  December,  1974. 

By  Order  74-10-8«  of  October  17.  1974 
the  Board.  Inter  alia,  disapproved  pro- 
posed five  percent  fuel-related  Increases 
for  North  and  Mid-Atlantic  cargo  rates 
on  the  grounds  that  carrier  justification 
did  not  support  an  increase  of  this  mag- 
nitude based  on  cost  increases  actually 
experienced  from  September  1973  to  the 
date  of  the  then  most  recent  available 
data  (August  1974).  In  reaching  its  con- 
clusion, the  Board  adjustM  the  various 
carrier  submissions  to  exclude  any  In- 
creases In  fuel  cost  price  before  Septem- 
ber 1973  since  this  was  the  last  full  month 
before  the  October  1973  fuel  crisis. 

Pan  American  World  Airways,  Inc. 
(Pan  American).  Trans  World  Airlines, 
mc.  (TWA)  and  Seaboard  World  Air- 
lines. Inc.  (Seaboard)  have  filed  peti- 
tions urging  the  Board  to  reconsider  its 
disapproval.  In  general,  all  three  carriers 
regard  as  unjusttfled  the  Board's  use  of 
single-month  September  1973  fuel  prices 
as  a- benchmark  against  which  to  meas- 
ure the  Impact  of  subsequent  fuel-related 
cost  increases  and  maintain  that  siM:h 
tise  Ignores  sharp  increases  in  the  price 
of  fuel  to  the  carriers  occurring  through- 
out the  third  quarter  of  1973  and  there- 
fore precludes  carrier  recovery  of  in- 
creased fuel  costs  occurring  prior  to  Sep- 
tember 1^73.  Instead,  the  carriers  urge 
the  Board  to  review  LATA  fuel  pass- 
through  agreements  in  the  context  of  a 
representative  historical  base  average 
such  as  the  year  ended  September  1973. 

TWA  and  Seaboard  maintain  that  the 
general  rate  increases  Incorporated  In 
the  1974  North  Atlantic  cargo  rates  pack- 
age negotiated  by  LATA  in  August  1973 
and  approved  by  the  Board  In  April  1974 
did  not  provide  for  any  fuel  cost  In- 
creases after  June  30.  1973.'  Additionally, 
both  maintain  that  the  regulatory  lag 
between  experience  of  increased  costs 
and  Implementation  of  rate  Increases  re- 
sults in  non-recoverable  costs  nmning 
Into  millions  of  dollars  to  the  carriers. 

Seaboard  further  contends  that  the 
Board's  adjustment  of  carrier  data  to 
the  month  of  September  1973  is  incon- 
sistent with  treatment  in  the  first  two 
Board  orders  on  this  subject  which  al- 
lowed average  fuel  costs  based  on  the 


>  TWA  states  the  package  did  not  take  Into 
account  poet-Marab  1973  luel  price  IncriMie. 
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year  ended  September  30.  1973  for  the 
lATA  carriers  and  year  ended  June  30, 
1873  for  Seaboard;  '  and  that  the  first 
Instance  of  Board  use  of  single-month 
September  1973  costs  as  a  base  was  In  a 
May  1974  order  which  was  imchallenged 
since  the  Increases  were  approved.  The 
carrier  now  maintains  that  the  Board 
should  review  the  disapproved  agreement 
In  the  context  of  September  1974  unit 
costs  for  fuel,  rather  than  those  for  Au- 
gust 1974.  as  these  are  now  Uie  latest 
figures  available,  and  In  that  light.  Its 
revenue  need  Is  $536,605  greater  than 
shown  In  Augufct  1974.  Finally,  Seaboard 
contends  that  the  revenue  Impact  of  fuel- 
related  increases  Is  overstated  as  the 
carriers  do  not  take  Into  account  the 
Increased  commissions  expense  resulting 
from  any  rate  Increase.* 

Pan  American  asserts  that  Board  dis- 
allowance of  all  projected  future  cost  In- 
creases, especially  during  an  Inflationary 
era,  results  In  a  situation  where  the  regu- 
lated carriers'  tarifTs  will  never  cover  cur- 
rent costs  and  thus  must  always  be  In  a 
shortfall  position,  and  that  In  Pan  Amer- 
ican's case  forecast  fuel  prices  were  based 
on  current  contracts  containing  escala- 
tion clauses.  Moreover,  the  carrier  main- 
tains that  the  Board  w%s  In  error  In  re- 
fusing to  consider  non-fuel  cost  Increases 
inasmuch  as  the  subject  rate  agreement 
was  intended  to  cover  non-fuel  as  well  as 
fuel  cost  Increases,  all  of  which  werf 
Itemized  In  Pan  American's  Justification. 
Finally  the  carrier  contends  that  disap- 
proval dlsriipted  carrier  attempts  to  re- 
align the  rate  structure  between  Detroit 
and  Windsor,  Ontario  to  conform  with 
the  Board's  established  principles  in  its 
decision  In  Agreements  Adopted  by  LATA 
Relating  to  North  Atlantic  Rates. 

No  answers  to  the  carriers'  petitions 
have  been  received.  After  due  and  care- 
ful review  and  consideration  of  the  plead- 
ings before  us,  the  Board  does  not  find 
error  In  Its  disapproval  In  Order  74-10-88 
and  the  petitions  for  reconsideration  will 
be  denied.. 

The  cnix  of  each  petitioner's  argiunent 
is  that  use  of  single-month  September 
1973  fuel  prices  as  a  benchmark  against 
which  to  judge  the  Impact  of  price  in- 
creases in  fuel  and  consequent  fuel-re- 
lated increases  In  fares  and  rates  on  car- 
rier costs  and  revenues  is  inappropriate.* 


•     NOTICES 

The  fuel-related  increase  agreements 
were  reached  by  the  carriers  as  a  re- 
«)onse  to  a  crisis  situation  marked  by  un- 
expected and  rapid  Increases  In  fud 
prices  brought  about  by  the  October  1873 
oU  embargo.  To  illustrate,  while  compos- 
ite prices  paid  by  North  Atlantic  car- 
riers only  increased  at  an  average  rate  of 
1.8  percent  a  month  during  the  third 
quarter  of  1973.  this  rate  of  increase  sud- 
denly soared  to  an  average  8.8  percent 
per  month  durlrvg  the  fourth  qusuler  of 
1973.  Moreover,  the  rate  of  increase  diu-- 
ing  the  first  quarter  of  1974  slowed  only 
slightly  to  7.3  percent.  Even  more  note- 
wprthy.  while  September  1973  fuel  prices 
averaged  only  3.7  percent  higher  than 
those  in  August.  October  1973  fuel  prices 
averaged  8.3  percent  higher  than  Sep- 
tember 1973  prices.  Thus,  after  Septem- 
ber 1973,  the  carriers  were  faced  with  a 
crisis  situation  brought  about  by  abrupt 
and  staggering  fuel  price  increases.* 

In  view  of  this  crisis  the  Board  de- 
parted from  its  established  policy  of  con- 
sidering rate  increases  in  the  light  of  all 
elements  or  factors  of  the  carriers'  cost/ 
revenue  relationship '  and  took  notice  of 
a  single  factor— the  precipitous  fuel  price 
escalation — in  order  to  act  as  expedi- 
tiously as  possible  and  thus  avoid  the  ad- 
verse financial  losses  which  might  other- 
wise result.  Under  no  circumstances 
wbuld  the  Board  have  considered  the  fuel 
cost  trend  prior  to  the  October  1973 
events  as  a  basis  for  approving  increases 
to  be  passed  on  to  the  general  public  in 
the  form  of  specific  fuel-related  sur- 
charges. ^    ,  ^^ 

It  is  true  that  when  the  first  of  the 
many  LATA  fuel-related  Increase  agree- 
ments was  filed  in  November  1973,  the 
Board  looked  to  the  earlier  fuel  costs  ex- 
perienced by  the  carriers  for  the  12- 
month  period  ending  September  30,  1973 
as  a  base.  These  data,  however,  were  the 
latest  available  to  the  Board  in  the  Form 
41  reports  to  serve  as  a  base  and  were 
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accepted  in  order  to  permit  Board  action 
within  a  short  time  frame.  This  did  not 
mean  that  general  Form  41  data  as  re- 
ported for  year  ended  September  1973 
was  to  become  the  benchmark  against 
which  all  future  fuel-related  Increases 
were  to  be  measured.  Later,  in  April  1974, 
in  response  to  the  Board's  specific  re- 
quests, fuel  cost  data  on  a  monthly  basis 
for  the  carriers'  international  operations 
were  available  and  utilized  by  the  Board 
in  reviewing  each  fuel-related  rate  in- 
crease. In  these  circ^taistances  the  Board 
will  not  depart  fronijts  use  of  the  single- 
month  September/f973  fuel  costs  as  a 
base  for  evaluating  the  carriers'  proposed 
fuel  cost  increase.' 


Finally,  we  woul 
10-88    did   not    re: 
whether  further 
cargo  rate  levels  w 
ranted;  Instead,  it 
the  proposed  Ave 


•  Seaboard  cites  Orders  73-12-77,  Decem- 
ber 19.  1073  and  74-2-126.  February  28,  1974. 
The  December  order  approved  bU  percent 
tuel-related  Increases  In  worldwide  passenger 
far*  and  cargo  rates.  Insofar  as  air  trans- 
portation U  concerned,  the  February  order 
approved  seven  percent  fuel -related  Increases 
in  Mld-AUantlc  passenger  fares  and  Western 
Heml^bare  and  transaUantlc  cargo  rates. 

•  We  note  that  only  Pan  Amerloan  adjusted 
Its  revenue  estimates  downwards  for  In- 
creased commissions  expense.  The  other  two 
carriers  did  not  make  any  explicit  adjust- 
ments for  such  coste.  The  Board  accepted 
Pan  American's  adjusted  revenue  figures  In 
lU  analysis  of  daU  set  forth  in  Order  74- 

10-88.  

•  We  cannot  accept  TWA's-  contention  that 
Justification  which  was  submitted  in  Novem- 
ber 1973  for  an  agreement  concluded  In  Au- 
gust 1973  projects  cosU  for  calendar  1974 
operaUons  at  March  1973  levels. 


note  that  Order  74- 
:h    the    question    of 
itments  in  Atlantic 
■e  or  were  not  war- 
rely  concluded  that 
Tcent  general  In- 


»On  October  12.  1973.  the  Energy  PoUcy 
Office  adopted  regulations  pursuant  to  the 
Economic  Stabilization  Act  of  1970  as 
amended  by  Pi.  93-28,  April  20,  1973,  esUb- 
llBhlng  a  mandatory  fuel  allocation  program 
that  Imposes  controls  on  "middle  distillate 
fuels."  Including  airline  txirblne  fuel.  (KPO 
B«g  1,  38  FR  28660) .  On  the  same  day,  the 
Board  issued  Order  73-10-50.  which  author- 
ized discussions  among  domestic  carriers  to 
consider  adjustment  of  schedules  to  the  ex- 
tent necessary  to  deal  with  the  deseloplng 
fuel  emergency.  .„„.    . 

*E.g.,  as  late  as  September  1973,  In  an 
order  suspending  proposed  fare  Increases  of 
domestic  carriers,  the  Board  stated :  "Equally 
Important,  most  submissions  are  dettclent  In 
that  they  reflect  cost  Increases  without  re- 
gard to  productivity.  Typically,  the  carriers' 
cost  presentations  have  merely  adjusted  op- 
erating expenses  to  account  for  actual  cost 
Increases  on  a  this  year-last  year  basis.  In- 
creases m  raw  costs  alone,  however,  are  not  a 
valid  basis  for  fare  Increases.  A  cost  InflaUon 
factor  net  of  productivity  must  be  derived 
and  the  carriers"  failure  to  do  this,  with  ap- 
propriate supporting  date.  Is  a  serious  weak- 
ness in  their  Justification."  Domestic  pas- 
senger-fare Increases  proposed  by  various 
carriers.  Order  73-e-108,  dated  September  28. 
1973,  pg.  6  mlmeo. 


creases  should  not  be  approved.  We  note 
that  agreements  establishing  fares  and 
rates  in  major  LATA  conference  areas 
(including  the  North  Atlantic)  are 
shortly  due  to  expire  and  in  the  carriers' 
negotiations  to  reestablish  International 
fares  and  rates,  all  cost/revenue  factors 
should  be  considered. 

Accordingly,  it  is  ordered.  That:  The 
petitions  for  reconsideration  of  Order 
74-10-88  filed  by  Pan  American  World 
Airways.  Inc.,  Trans  World  Airlines,  Inc., 
and  Seaboard  World  Airlines.  Inc.  in 
Docket  25280  be  cuid  hereby  are  denied. 

This  order  will  be  published  in  the  Fkd- 

KtAL  RSCISTEE. 

By  the  Civil  Aeronautics  Board: 

[SKAL]  Edwih  Z.  Holland. 

Secretarv. 

ir&  Doc.74-30440  Piled  12-30-74;8:45  am] 

COMMISSION  ON  aVIL  RIGHTS 

STATE  ADVISORY  COMMITTEES 

Notice  of  Determination  To  Continue  and 
Recharter 

Pursuant  to  the  provisions  and  re- 
quirements of  the  Federal  Advisory  Com- 
mittee Act  <PubUc  Law  92-463),  the 
United  States  Commission  on  Civil 
Rights  and  the  Oflace  of  Management 
and  Budget  have  determined  that  the  51 
state  advisory  committees  listed  l>elow 
will  be  continued  upon  expiration  of 
their  current  charters,  January  5,  1975, 
and  will  be  rechartered  for  an6ther  two- 
year  period  commencing  January  5, 
1975: 


'This  Is  consistent  with  the  Board's  ap- 
proach In  considering  numerous  other  fuel- 
related  rate  Increases.  See  Orders  74-4-97, 
AprU  18  1974;  74-5-146,  May  31,  1974;  74- 
6-131.  June  28,  1974;  and  74-7-14,  July  3. 
1974.  AddlUonally,  certain  LATA  documenU 
available  to  the  Board  tend  to  support  this 
approach.  LATA  Agreement  C-A.B.  24086,  pro- 
posing the  first  of  these  fuel -related  In- 
creases, states  Uiat  the  proposed  action  win 
only  cover.  In  pBTt,  known  fuel  increases  for 
tb»  period  October  1973  ttiroue^  March  1074. 
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Wyoming 


Kentucky  V  . 
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Isaiah  T.  Cuswkix,  Jr^ 
Commiittt  Management  Officer. 
Commission  on  CivU  Rights. 

Dkckmbsb  20, 1974. 

|PB  DOC.74-MH38  Piled  ia-3a-74;S:45  am] 

DEFENSE  MANPOWER  COMMISSION 

NOTICE  OF  MEETING 

Pursuant -to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463),  notice  Is  hereby  given  that  the 
Commissioners  of  the  Defense  Manpower 

.  Commission  will  meet  on  January  17, 
1975  at  1  p.m.  in  the  New  Executive  Of- 
fice Building,  Room  2008.  726  Jackson 
Place  NW..  Washington.  DC.  20036. 

Thfe  purpose  of  the  meeting  will  be  to 
review  staff  progress  on  program  Items 
and  SMCh  other  business  as  may  be  pre- 

I)  sented  by  the  members. 

^  The  meeting  will  be  open  to  the  public. 
Since  nMettaac  space  Is  limited.  Interested 
persons  wishing  to  attend  should  tele- 
phone (202  >  254-7803  before  close  of  busi- 
ness January  10, 1975. 

Dated:  December  20, 1974. 

Bkuci  Palmss,  Jr.. 
General,  USA  (Ret). 
.  Executive  Director. 

IPRDOC.74-S0880  Piled  13-30-74:8:46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOI»P-3a000/163;  FRL  310-61 

-  NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 

Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (38  PR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIPRA),  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra- 
tion, publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 


below.  The  labeling  furnished  by  the  ap- 
plicant will  be  available  for  examination 
at  the  E^nvlronmental  Protection  Agency, 
Room  EB-31,  East  Tower.  401  M  Street 
8W.,  Washington,  DC.  20460. 

On  or  before  March  3,  1975.  any  per- 
son who  (a)  Is  or  has  been  an  applicant, 
<b)  believes  that  data  he  developed  and 
submitted  to  EPA  on  or  after  October  21. 
1972,  Is  belnc  used  to  support  an  appli- 
cation described  In  this  notice,  (c)  de- 
sires to  assert  a  claim  for  compensation 
under  section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
termine the  amount  of  reasonable  com- 
pensation to  which  he  Is  entitled  for  such 
use  of  the  data,  must  notify  the  Admin- 
istrator and  the  applicant  named  in  the 
notice  in  the  ^kokual  Rxcistek  of  his 
claim  by  certified  mall.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Information  Coordination  Section. 
Technical  Services  Division  (WH-569). 
Ofnce  of  Pesticide  Programs,  401  11 
Street  8W..  Washington.  D.C.  20460. 
Every  such  claimant  must  Include,  at  a 
minimum,  the  information  listed  in  the 
Interim  policy  of  November  19, 1973. 

A];H;>llcaUons  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  will  be  processed  accordlnc  to 
normal  procedure.  However,  if  claims  are 
received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  ad- 
judication which  are  received  after 
March  3.  1975. 

Apfucations  RacnvsD 

EPA  PUe  Symbol  841»-ltl.  The  Andersons, 
PO  Box  119,  Maumee  OH  43637.  THS 
ANDERSONS  TRIFLE  THREAT  PRB- 
KMKRGENCE  CRABORASS  KnJ.ER  PLD8 
lO-S-4  PERTTLIZER  WITH  G-B-N-T-L-B 
••N"  AND  LAWN  INSECTICIDB.  Active  In- 
gredients: N-butyl-N-ethyl-aAa-trlfluoro- 
a.6-dlnltro-p-toluldlne  0.4«%;  Technical 
Chlord&ne  (Equivalent  to  Octachloro-4.7- 
methanotetrahydrolndane)  0.7a%:  Related 
Compounda  0.48%.  Method  <rf  Support: 
Application  proceeds  under  ^(c)  of  Interim 
policy. 

EPA  Pile  Symbol  6«a6-OI.  AtlSntlc  Research 
Laboratories  Corp.,  3»-06  4Sth  Rd..  Long 
Island  City  NT  1 1101.  PAJUf  AND  IN- 
DUSTRY INSECTICIDB  CONCENTRATE. 
Active  Ingredients:  Pyrethrlns  lOCi;  Plper- 
onyl  Butozkle.  Technical  ICC/^ ;  Petroleum 
DUtUlate  79.0%.  Method  of  Support:  Ap- 
pUcatlon  proceeds  under  a(c)  of  Interim 
policy. 

EPA  PUe  Symbol  11568-0.  Celaneae  Chemical 
Co.,  lau  Ave.  of  the  Americas,  New  York 
NY  10017.  CHEMSTOR  VP-44.  Active  In- 
gredients: Acetaldehyde  90.6%.  Method  of 
Support:  Application  proceeds  under  3(b) 
of  Interim  policy. 

EPA  PUe  Symbol  34234-1.  Chemrlte  Corp., 
laSOO  S.  Daphne  Ave.,  Hawthorne  CA  90360. 
CHEMBITE  CRr-360  BIO-THANARITB. 
Active  Ingredlente:  n-Alkyl  (80%  C14,  30% 
C16.  6%   Cia.  6%   CIS)    dimethyl   bensyl 


ammonium  chlorides  8%;  n-AlkyI  (68% 
Cia.  33%  C14)  dlmMhyl  ethylbencyl  am- 
monium chlorldM  6%.  Method  of  Support: 
Application  proceeda  under  a(b)  of  Interim 
policy. 

EPA  PUe  Symbol  34334-0.  Chemrlte  Corp., 
laeoo  8.  Daphne  Ave.,  Hawthorne  CA  90360. 
CHEMRTTE  CKr-361  BIO-ACIDRITB.  AcUve 
Ingredients:  n-Alkyl  (60%  C14.  30%  CIS, 
6%  Cia.  6%  CIS)  dimethyl  benzyl  ammo- 
nium chlorides  5.0%:  n-Alkyl  (68%  Cia, 
33 '^o  C14)  dimethyl  ethylbenEyl  ammonium 
chlorides  6.0%:  Phosphoric  Acid  30.0%. 
Method  of  Support:  Application  proceeds 
under  a(b)  of  Interim  policy. 

EPA  Reg.  No.  100-633.  Clba-Gelgy  Corp..  PO 
Bos  11433,  Greensboro  NC  37400.  TOLBAN 
4B  HKBBICIDB.  AcUve  Ingredients:  Pro- 
fluralln  43.6%:  Related  compounds  1.9%. 
Method  of  Support:  Application  proceeds 
under  3(b)  o^  Interim  policy. 

EPA  PUe  Symbol  8T7-OEO.  Diamond  Sham- 
rock Corp..  Agricultural  Cbemlcals  Dlv, 
1100  Superior  Ave.  Cleveland  OH  44114. 
DIAMOND  SHAMROCK  ROWTATE  86W 
(86%  WBTTABLE  POWDER).  Active  In- 
gredients: ClsanlUde  (cU-3,6-dimethyl-N- 
phenyl-l-pyrrolldlne-carbozlmlde)  66.0%. 
Method  of  Support:  Application  proceeds 
Tinder  3(o)  of  Interim  policy. 

EPA  PUe  Symbol  36380-R.  Elstoo  Co..  Ino.. 
815  E.  79th  St .  MlnneapolU  MN  66430. 
ELSTON  OOPHER  GETTER  BAIT.  Active 
Ingredients:  Strychnine  Alkaloid  0.36%. 
Application  proceeds  under  3(c)  of  Interim 
policy. 

EPA  PUe  Symbol  904-EEO.  B.  O.  Pratt  Dlv., 
Gabriel  Ctaemlc&la,  Ltd.,  304  3 let  Ave., 
Patsnon  NJ  07509  PRATT  TXJRP  PUNGI- 
CIDB  60%  WBTTABLB  POWDER.  Active 
Ingredients:  4,e-Dlchloro-N  -  (a  -  chloro- 
phenyl)-3.6-trlaclne-3-amlne  60%.  Method 
of  Support:  Application  proceeds  under 
3(c)   of  Interim  policy. 

EPA  PUe  Symbol  407-OIL.  Imperial  Inc.,  PO 
Box  433,  Shenandoah  lA  61601.  IMPKRIAI. 
PYRENONB  SUPER-SPRAY  EMUliSIPI- 
ABLB  CX>NCENTRATE.  Active  Ingredients: 
Technical  Plperonyl  Butozlde  60.0%;  Py- 
rethrlns 6  0%;  Petroleum  DlstUlate  14.0%. 
Method  of  Support:  Application  proceeds 
under  3(c)  of  Interim  policy. 

EPA  PUe  Symbol  14965-0.  Jefco  Laboratories, 
Inc.,  618  W.  Jackson  Blvd.,  Chicago  II< 
60808.  JEPCIDE  C-620.  Active  Ingre- 
dients: Disodlum  cyanodlthlolmldocarbon- 
ate  S.88%:  Potassium  N-metbyldithlocar- 
bamate  6.07%.  Method  of  Support:  AppU- 
catlon  proceeds  under  3(b)  of  liiterlm 
poUcy. 

EPA  PUe  Symbol  8901 -RL.  Koclde  Chemical 
Corp..  PO  Boi  46539.  Houston  TX  77046. 
KNEW  AGRICULTURAL  PUNOICIDB 
EMULSIPTABLE  LIQUID.  Active  Ingredi- 
ents: Copper  4.0%.  Method  of  Support: 
Application  proceeds  under  3(c)  of  interim 
poUcy. 

EPA  PUe  Symbol  IMOO-L.  Leonard  Brush  Co.. 
Inc..  900  E.  Main  St.,  LoulsvlDe  KY  40308. 
LEONARD'S  LEMON  ODOR  16  DISIN- 
PECTANT.  Active  Ingredients:  Alkyl  (C14 
68%,  C  16  38%,  C  13  14%  )  dimethyl  benzyl 
ammonium  chloride  4.0%:  Isopropanoi 
3.0%:  Essential  oils  0.6%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  3(c)  of 
interim  policy. 

EPA  Pile  Symbol  19409-A.  Leonard  Brush 
Co.,  Inc.,  900  E.  Main  St.,  LoulsvlUe  KY 
40308.  LEONARD'S  LEMON  ODOR  7  DI8- 
INPBCTANT.  AcUve  IngredlenU:  Alkyl 
(C14  58%.  CIS  38%.  €13  14%)  dimethyl 
benzyl  ammonium  chloride  3.00<^;  Iso- 
propanoi 1.00%:  Essential  oils  0.36%. 
Method  of  Support:  Application  proceeds 
under  3(c)  of  interim  policy. 
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B>A  FU«  Sfmbol  3fil3fr-K.  UaikMf  LAbon- 

torlM.  250  BlverTJew  Bd.,  MontebelloCA 
90040.  MARKAT  #31.  Actbrw  IngiwMntto: 
Polyl  oxyethylene(«Um»tlirllmln»o)  •CttytMW 
(dlm»tb7ltmlnU»  mOxflmam  -  dlchlotWal 
10X>%.  MeUiod  of  Support:  *9fMamtlBai 
nrooee<U  untfer  a(b)  of  InUrlm  poUcj. 
KPA  FUe  Srmbol  10133-1  Wattonal  ClMinUMl. 
840  Sellg  Dr,  SW.  AUanU  OA  t0336.  NP- 
45-M.  Active  Ingredilent*:  Dlaodlum  cyan- 
4Xlltlilolml(loo*rbon*t»  4  J%:  PoUMlum  H- 
methyldtthloc»rb»m»t«  6.8%.  Method  oC 
Support:  AppltcaUon  proceeds  tmder  a(b) 
of  interim  poilcy. 
KPA  Pile  Symbol  1020-ER.  0»krtte  Product*. 
Inc..  60  VaUey  Bd..  Berkeley  HelghU  NJ 
07922.  BIOCIDE  400.  Active  Ingredient*: 
Dlaodliun  cyanodlthlolmldocarbon*t» 

735%;  Poteselum  N-methyldltliloc»rb»m- 
ate  10.16%.  Method  of  Support:   AppUca- 
tlon  proceeds  under  2(b)  of  interim  policy. 
KPA  Pile  Symbol  36273-E.  Bafael  FarU.  125  & 
164  Ouadalupe  St..  Ponce  PB  00731.  CRIO- 
LINA-OKAT.  AcUve  Ingredients:  Coal  Tar 
OU    11%:   Wood  Rosin  and   Caustic  Soda 
(Soap)    4%:   Coal  Tar  OU's  CresyUc  Add 
7%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  poUcy. 
KPA  Pile  Symbol  35273-B.  Bafael  Parla.  126 
A  164  Ouadalupe  St.,  Ponce  PR  00731.  IN- 
8KCTICIDA   EL   DIABLO.   Actlv*   Ingredi- 
ents:   0,0-dlmethyldlthlopbosptmte  of   dl- 
ethylmarcan^ucclnate    0^%:     Beta    bu- 
tozytblocyaao  diethyl  ether  1.0%:   Petro- 
leum dlstUlates  »B.5%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
poilcy. 
■PA  File  Symbol  672-BOA.  Rockland  Chemi- 
cal  Co.,  Inc.,  PO  Box  304.  Pasaalc  Ave.. 
West     CaldweU     NJ     07006.     BOCKLAMD 
HOUSE  PLANT  SPRAY.  AcUve  Ingredients: 
Tetramethrln  0.350%;   related  compounds 
0  034%;     (6-Benzyl-3-furyl)     methyl    2J- 
dlinethyl-3-  (2-methylpropenyl)     cyclopro- 
panecarboxylate     0.106%;     related     com- 
pounds     0.014%;      Petroleum      Distillate 
g.000%.   Method  of  Support:    AppltcaUon 
proceeds  under  2(c)   of  Interim  policy. 
KPA  File  Symbol  3335&-L.  Southeastern  Lab- 
oratories, Inc.,  117  West  Ave..  PO  Box  186. 
Ayden  NO  28513.  H-6  ALOAECIDE.  Active 
Ingredients:    Dlsodium   cyanodlthlolmldo- 
carbonate   4.90%:    Potassium   N-methyldl- 
thlocarbamate  6.76%.  Method  of  Support: 
Application  prooeeds  under  a(b)  of  Interim 
policy. 
KPA  Pile  Symbol  a74»-OUK.  Southern  Agri- 
cultural Chemicals,  Inc.,  PO  Drawer  627. 
Kingstree      SC     29556.     BOTAL     BRAND 
MKTHOXYCHLOR  60  WP.  Active  Ingredi- 
ents:      Methoxychlor,      Technical      60%. 
Method  of  Support:   Application  proceeds 
under  2(c)   of  interim  policy. 
KPA  Pile  Symbol  5741-RR.  Spartan  Chemical 
Co..  Inc.,  110  N.  Westwood  Ave..  Toledo  OH 
43607.    SPARTAN'S    GERMICIDAL    BOWL 
CLENSB  n.  Active  Ingredients:  Hydrogen 
chloride  23.00%;    n-alkyl    (C14   B0%.  C12 
40%;   C18   10%)    dimethyl  benzyl   ammo- 
nium chloridee  0.06% .  Method  of  Support: 
Application  proceeds  tinder  2(ol)  o*  interim 
policy. 
EPA  Pile  Symbol  13604-tT.  The  State  Manu- 
faeturtng  Co..  Inc..  3545  E.  76th  St..  Clevw- 
land  OH  44106.  METLA-COTA  9S9A.  Active 
Ingredients:     Dlsodium    cyanodithlomldo- 
carbonate   3.68%:    Potassium   N-methyldl- 
thiocarbamate  5.07%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy. 
KPA    File    Symbol     148-RENR.    Thompson- 
Hayward  Chemical  Co..  5200  Speaker  Rd.. 
Kansas  City  KS  66106.  OUTHRIN.  Acttv* 
Ingredients:   0,0-dlmethyl  S-Jt-oxo-l^A- 


benzotriazln-S  (4H)  -ylmethyl  1    phosphoio- 
dttbkiate  11.1%;  Kndrln  (Hexachloroepoxy- 
oetahydro  -  eodo    dimethanooapbthalene ) 
17,811;  Aramatlfi  Petroleum  Solvent  27.3%; 
Xyleoa  a8,a%.  Method  of  Support:  AppU- 
catloa  prooeeds  under  a(c)  of  interim  pol- 
icy. 
KPA  PUe  Symbol  10485-BE.  United  Chemical 
Corp.,  601  N.  Leech.  PO  Box  1499.  Hobbs  NM 
88240.  ALPHA  610.  Active  Ingredients:  Dl- 
sodium cyanodlthlolmidocarbonate  7,85%; 
F^>tas8lum    N-methyldlthlocarbamats    10.- 
16%.  Method  of  Support:  Application  pro- 
oeeds under  2(b)  of  interim  policy. 
KPA  PUe  Symbol  10485-RR.  United  Obemlcal 
Corp.,  601  N.  Leech.  PO  Box  1499,  Hobbs  NM 
88340.  ALPHA  511.  Active  Ingredients:  Dl- 
sodium cyanodlthlolmidocarbonate  3.68%: 
Potassium  N-methyldlthiocarbaniate  6.07% . 
Method  of  Support:   Application  proceeds 
under  a(b)  of  interim  policy. 
KPA   FUe  Symbol   6135-EG.    Water  Services 
IMv..   Universal   Oil   Products   Co.,   700   S. 
Flower  St.  Burbank  CA  91502.  M-50A.  Ac-^ 
tlve Ingredients:  Dlsodium cyanodithlolrnljf 
docarbonate  3.68%;   Potassium  N-methyF»~ 
dlthlocsu-bamate   6.07%.   Method   of  Sup- 
port: Application  proceeds  under  2(b)  ot 
Interim  policy. 

KPA    Pile    Symbol    4238-RR.    VS.    Diamond 
Chemical  Dlv.,  Hook  Rd..  Bayonne  NJ  07002. 
DIACIDE.  AcUve  Ingredients:  N-Alkyl  (60% 
C14.  30%  C16,  5%  C12.  5%  C18)   dimethyl 
benzyl  ammonium  chlorides  4.5%;  n-Alkyl 
(68%  C12.  32%  C14)  dimethyl  ethylbenzyl 
ammonium    chloride*    4.5%:    Tetrasodiura 
ethylenedlamine  tetraacetate  2.0% ;  Sodium 
Carbonate  4J0%.  Method  of  Support:  Ap- 
pUcatlon  proceeds  under  2(b)   of  interim 
policy. 
KPA  FUe  Symbol  11660-A.  Walling  Cbemlcal 
Co..   2008   Westport   Ave..  Sioux   Palls  SD 
47107.  WALLTNO  A-233  X.  Active  Ingredi- 
ents:   Dlsodium    cyanodlthlolmidocarbon- 
ate 3.68%;   Potassium  N-methyldlthtoc«r- 
bamate  5.07%.  Method  of  Support:  Appll- 
caUon  proceeds  under  2(b)  of  interim  pol- 
ler. 
KPA  Flle'Symbol  11659-1.  WaUing  Chemical 
Co.  WALLINO  A-232  X.  AcUve  Ingredients: 
Dlsodium  cyanodlthlolmidocarbonate 

4.90%;  Potassium  N-methyldlthlocarba- 
mate  6.76%.  Method  of  Support.  Applica- 
tion proceeds  uiKler  2(b)  of  Interim  policy. 
KPA  File  SymlK)!  11659-T.  Walling  Chemical 
Co.  WALLINO  A-231  X.  Active  Ingredients: 
Dlsodium  cyanodithiolmidocarbonat* 

7.36%;  Potasslvun  N-methyldithiocarba- 
mate  io.15%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
EPA  nie  Byml>ol  7547-EN.  Western  Chemical 
Co.,  1345  Taney,  N.  Kansas  City  MO  64116. 
ALOAB  &  SLIME  CONTROL  NR-M  Active 
Ingredients:  Dlsodtum  cyanodlthlolmido- 
carbonate 3.68%;  PotasBlum  N-methyldl- 
thiocarbamate  5.07%.  Method  of  SuppcMt: 
Application  proceeds  under  2(b)  of  interim 
policy.  ,    . 

KPA  Pile  Symbol  7547-ER.  Western  Chemical 
Co.,  1345  Taney,  N.  Kansas  City  MO  64116. 
ALOAE  &  SClME  CONTROL  NC-M.  Active 
Ingredients:  Dlsodium  cyanodlthlolmido- 
carbonate 735%;  Potassium  N-methyldl- 
thiocarbamate  10.15%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy. 

Dated:  December  17,  1974. 

JoHir  B.  RrrcH,  Jr., 

Directx>r, 
Registration  Division. 

[FB  000.74-89679  FQed  12-30-74:8:46  am] 


FEDERAL  COMMUNICATiONS 
COMMISSION 

IFOC  T4-1ST0,  P-O-84B0;  Docket  Ho.  SOMt; 
P-C-STM] 

AMERICAN  TELEPHONE  AND    . 
TELEGRAPH  CO. 

MicraMMve  Radio  Channris.  Hearing  & 
Investigstion 

In  the  matter*  of  the  application  of 
American  Telephone  and  Telegraph 
Company  (ATfcT)  for  authority  under 
section  214(a)  of  the  Communications 
Act  of  1934.  as  amended,  to  supplement 
existing  facilities  between  Boston.  Mass.; 
Chicago,  ni.;  New  York,  N.Y.;  Philadel- 
phia, Pa.;  and  the  District  of  Columbia 
by  establishing  digital  channel  groups 
between  the  above  cities  on  the  Existing 
Microwave  Radio  CSiannels.  In  the  mat- 
ter of  American  Telephone  and  Tde- 
graph  Company  (AT&T)  proposed  tariff 
P.C.C.  No.  267,  offering  a  dataphone 
digital  service  between  Five  Cities.  In 
the  matter  of  the  application  of  Ameri- 
can Telephone  and  Telegraph  Company 
(AT&T)  for  authority  under  section 
214  (a)  to  supplement  existing  facilities 
by  establishing  digital  <*annel  groups 
between  various  cities. 

1.  On  July  2.  1973,  the  Commission 
released  a  Memorandum  Opinion   and 
Order,  41  P.C.C.  2d  586,  granting  AT&T 
authority  to  construct  the  above-cap- 
tioned  five  city  facilities  (No.  P-C-8490) . 
The  Order  specifically  withheld  operating 
authority  pending  submission  by  AT&T 
of  "definitive  data  showing  the  existing 
or  proposed  services  for  which  the  facil- 
ities are  to  be  used,  the  specific  rate  and 
tariff  provisions  to  be  applicable  to  such 
services,  including  all   regulations  re- 
garding shared  use  and  re-sale  of  such 
services  and  Interconnection  with  such 
services.  In  addition  the  showing  should 
Include  all  cost  and  supporting  data."* 
We  now  bave  before  us  a  petition  from 
AT&T  to  commence  commercial  opera- 
tion of  its  digital  facilities,  a  proposed 
AT&T   Tariff    F.C.C.    No.    267    offering 
Dataphone     Digital     Service      (DDS). 
scheduled  to  become  effective  December 
15.  1974,  data  supporting  this  tariff  filed 
pursuant  to  8  61.38  of  the  Commission's 
Rules,  and  the  above-captioned  applica- 
tion to  expand  construction  and  oper- 
ating authority  to  an  additional  -  nine- 
teen cities   (Appl.  No.  P-<:-8734>.'  Nu- 
merous petitions  have  been  filed  by  car- 
riers whose  services  would  have  to  com- 
pete with  the  proposed  new  sendee,  al- 
leging technical  and  economic  deficien- 
cies in  the  AT&T  filing,  and  in  particular 
that  the  rates  are  set  at  an  unjustlflably 


»  41  P.C.C.  2d  at  587. 

•Atlanta,  Oa.;  Baltimore,  Md.;  Cleveland, 
Ohio;  Dallas,  Texas;  Denver,  Colorado;  De- 
troit, Mich.;  Hartford.  Conn.;  Houston. 
Texas;  Kansas  Cltv.  Mo.;  Los  Angeles.  Calif.; 
Miami.  PU.;  ft^nKukee,  Wise.;  Minneapolis, 
Minn.;  New  Ha^.  Conn.;  Newark,  NJ.; 
PltUburgb.  Pa^  Portland,  Ore.;  St.  LoolB. 
Mo.;  and  San  Francisco,  Calif. 
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low  point.  ATftT  DOW  urres  grant  oT 
operating  authority,  alleging  that  the 
service  is  technically  sound  and  eco- 
nomlcalljc  fully  Justified.  The  Depart- 
ment of  Defense  <DOD)  and  a  number 
of  potential  corporate  usen>  have  urged 
that  we  grant  the  authorization£  and 
allow  the  tarlfl  to  become  effective.  The 
OfiQce  of  Telecommunications  Policy 
(OTP)  asks  us  to  authorize  only  the 
requested  flve-clty  operation  and  hold  a 
hearing  on  the  tariff  flUng  herein.  The 
parties  filing  pleadings  herein  are  listed 
In  the  Appendix. 

2.  Datapbone  Digital  Service  is  ATfcT's 
term  for  what  it  characterizes  as  a  new 
private  line  service  for  Interstate  digital 
data  communications  within  and  be- 
tween major  metropolitan  areas  within 
the  continental  United  States.  The  offer- 
ing provides  for  full  duplex  operation, 
either  on  a  two  station  or  a  multi-station 
basis.  DDS  provides  two  way  transmis- 
sion of  digital  signals  at  synchronous 
speeds  of  2.4.  4.8,  9.6  or  56  Kilobits  per 
second  (Kb/s).  AT&T  Intends  also  to 
make  available,  although  not  imme- 
diately upon  initiation  of  DDS.  off-net 
extension  to  stations  located  in  territo- 
ries where  DDS  Is  not  available.  Stations 
located  in  such  territories  will  be  con- 
nected to  DDS  at  a  principal  telephone 
company  centra!  office,  via  standard 
analog  private  line  facilities.  In  its  tariff 
filing,  ATliT  claims  that  DDS  offers  high 
reliability  and  rapid  trouble  isolatitai. 
It  has  designed  the  digital  transmission 
system  with  centralized  testing  capability 
so  that  a  service  can  be  tested  from  end- 
to-end  by  a  single  technician,  usually 
without  a  visit  to  the  customer's  premises. 

3.  AT4T  proposes  to  offer  digital  serv- 
ices using  a  new  technique  called  data 
under  voice  (DUV).  By  this  technique,  a 
digital  bltstream  Is  transmitted  in  an 
otherwise  unused  portion  of  the  micro- 
wave baseband  on  4  and  6  QHz  radio 
cliannels.  The  DUV  faculties  will  be 
functionally  discrete  from  but  physically 
Integrated  with,  existing  ATtT  facilities. 
The  company  claims  that  this  technique 
will  provide  improved  and  more  reliable 
data  transmission  than  existing  tech- 
niques, and  slaeable  savings  to  the  cm- 
tomer  over  comparable  private  line 
analog  data  services  (which  are  present^ 
offered  in  ATfcT  Tariff  P.C.C.  No.  260). 

4.  DUV  as  a  technique  has  proved  It- 
self in  operation  by  ATfcT '  to  be  tech- 
nically feasible  and  efficient,  "nie  tech- 
nique provides  for  a  tjrplcal  mix  of  169 
daU  channels  (2.4.  4.8,  9.6.  and  56  Kb/s) 
or  460  2.4  Kb/s  channels,  whereas  plac- 
ing voice  services  In  tills  spectrum  would 
yield  only  120  voice  channels.  Since  the 
bulk  of  users  require  2.4  Kb/s  channels, 
each  of  which  would  occupy  one  voice 
channel,  the  Increased  efficiency  of  data 
under  voice  usage  of  the  microwave  base- 
band Is  significant.  Further,  ATfcT  claims 
considerably  Improved  error  rate  over 
that  of  the  analog  telephone  network  (a 


^  *  AT&T  haathua  far  op«r«t«d  DUV  faculties 
©nly  between  New  Tor  kand  Chicago,  pur- 
suajQt  to  ConmUaalon  Authorization  (PU« 
P-C-«449). 


minimum  of  99.5  percent  error  free  sec- 
onds using  DUV).  At  the  present  state 
of  the  art,  reliability  of  digital  soUd  state 
faculties  is  generally  higher  and  prorldes 
more  uniform  standards  of  service  than 
the  equipment  used  for  analog  trans- 
mission. Finally,  detection  of  service 
problems  is  eased,  the  need  for  special 
telephone  engineering  is  reduced,  and  tfie 
cost  of  terminal  devices  Is  reduced  for  all- 
digital  transmission.  For  this  reason,  the 
cost  to  the  telephone  company  of  DUV 
Is  said  to  be  substantially  less  than  for 
existing  analog  data  transmission. 

5.  ATfcT  has  expressed  to  the  Com- 
mission* its  intention  to  ultimately  In- 
stall and  operate  a  nationwide  end-to- 
end  digital  data  system  serving  zilnety- 
slx  cities.  Construction  and  initiation  of 
this  system  will,  it  is  contemplated,  pro- 
ceed in  several  stages,  applications  for 
the  first  two  of  which  are  presently  be- 
fore us.  When  the  system  is  completed. 
ATfcT  will  be  able  to  provide  end-to-end 
digital  data  service  to  most  of  the  major 
cities  of  the  country  and,  through  analog 
extensions,  offer  service  to  almost  any 
point  within  the  continental  United 
States. 

6.  The  Commission  has  received  com- 
ments from  a  large  number  of  "'^'"panltfi. 
trade  organizations,  and  eongressmen 
regarding  both  the  Section  214  applica- 
tions and  the  proposed  tariff.  Of  these, 
the  strongest  opposition  to  our  (.rant  of 
operating  authority  has  come  from  other 
coomion  carriers,  partknilarly  Data 
Transmission  Company  (Datran),  the 
MCI  Carriers  (MCI).*  and  Western 
Union  Telegraph  Company  (Western 
Union),  as  well  as  the  Independent  Data 
Communications  Manufacturers  Associa- 
tion (IDCBIA),  an  association  of  equip- 
ment manufacturers  which  produce, 
among  other  Items,  modems  used  In  the 
analog  transmission  of  data.  These 
modems  would  not  be  required  In  IH>S. 
MCI  operates,  or  has  applied  to  operate, 
microwave  data  and  voice  facilities  In 
many  of  the  cities  to  be  served  by  DDS. 
Western  Union  offers  nationwide  private 
line  analog  data  services. 

7.  It  Is  Datran,  however,  which  has 
filed  the  strongest  opposition  comments 
to  ATfcT's  proposed  service.  Datran  pro- 
vides, and  is  presently  expanding,  a 
digital  point-to-point  data  network  with 
comparable  technical  parameters  to 
those  proposed  by  ATfcT  and  which  Da- 
tran anticipates  will  ultlmattiy  be  a 
nationwide  service.*  Datran  was  or- 
ganized in  July,  1968  as  a  subsidiary  of 
Wyly  Corporation.  On  November  26, 
1969,  it  applied  to  the  Commission  for 
authority  to  construct  and  operate  the 
first  part  of  a  Data  Transmission  Net- 
work. Action  upon  this  application  was 
deferred  until  we  resolved  basic  policies 
in  the  specialized  common  carrier  field, 
through  our  investigation  In  Docket  No. 

♦  Application.  File  No.  P-C-«480. 

•  MCn  New  York  West.  UCl  New  England. 
Inc..  and  Interdata  Ck)mmunlcatlons.  T  'o. 

*  Datran  presently  ofTers  a  private  Una 
digital  data  service  and  shortly  Intends  to 
oBtr  a  swltched-network  service  as  well. 
AT&T's  current  offering  Is  oonflntd  to  prlvata 
line  service. 


18920.  Following  our  decision  in  that 
proceeding  (29  F.C.C.  2(h870),  released 
June  3,  1971,  we  granted  in  1972  and 
early  1973  construction  permits  and  op- 
erating authority  between  several  points. 
Presently,  Datran  has  constructed  and  is 
openiUng  private  line  digital  facilities 
serving"  Dallas  and  Houston.  Texas; 
Oklahoma  City  and  Tulsa,  Oklahoma 
and  Kansas  City  and  St.  Louis,  Missofirl 
(Datran  offers  the  service  piursuant  to  its 
Tariff  F.C.C.  No.  1).'  The  company  Is 
presently  constructing  facilities  to  serve 
Chicago,  Illinois,  and  has  recently  been 
authorized  to  serve  San  Francisco  and 
Los  Angeles,  California  via  channels 
leased  from  Southern  Pacific  Communi- 
cations Company  (SPCC).* 
-  8.  The  principal  support  for  grant  of 
operating  authority  for  this  system  has 
come  from  potential  users  of  the  system. 
They  see  DUV  as  a  system  which  will 
provide  more  reliable  data  communica- 
tions services  *  between  cities  at  a  lower 
cost  than  existing  ATfcT  data  services. 
The  Department  of  Defense  (DOD)  and 
the  Office  of  Telecommunications  Policy 
(OTP)  have  also  favored  our  grant  of  at 
least  the  flve-clty  operating  authority 
but  requested  an  Investigation  into  the 
rates  and  conditions  of  the  ATfcT  tarlfl 
offering  this  service.  DOD  believes  that 
the  rates  as  filed  may  be  excessive  but 
feels  we  should  not  delay  initiation  of 
DDS  pending  the  requested  investiga- 
tion. OTP,  In  its  initial  letter  in  this 
matter,  dated  May  18.  1973,  raised  ques- 
tions regarding  cross-subsidization  of 
DDS  by  other  services,  the  effect  of  pric- 
ing of  this  service  upon  competition  and 
technical  innovation  within  the  industry 
and  interconnection  and  resale.  Subse- 
quently, in  a  letter  dated  June  12,  1974, 
the  Office  commented  that  ATfcT's  mate- 
rials appeared  to  satisfy  its  principal 
concerns.  The  letter  suggested  that  we 
grant  the  five-city  application  for  op- 
erating authority.  Finally  In  a  letter  to 
the  XDCMA."  OTP  clarified  its  position 
that  approval  should  be  limited  to  five 
cities  pending  conclusion  of  our  Inquiry 
into  shared  used  and  resale  of  communl- 
caUons  services  (Docket  No.  20097). 


*W«  taks  BO  position  regarding  the  ap- 
propriateness of  the  rates  which  Datran  has 
eetabllsbed  in  its  tariff  (P.C.C.  No.  1). 

•On  August  9.  1974.  Datran  and  SPCC,  a 
subsidiary  of  Southern  Pacific  Ck>mpany.  an- 
nounced an  agreement  in  principle  to  share 
Joint  communications  faculties.  Pursuant  to 
this  sgreenMBt,  SPCC  would  purchase  and 
lease  back  certain  assets  of  Datran  The  two 
companies  would  also  co-locate  and  Jointly 
build  microwave  networks  linking  St.  Louis. 
Chicago  and  Xast  Coast  points  on  facilities 
owned  by  8PCC  and  leased  to  Datran.  We  ap- 
proved thU  agreement  oa  December  11,  1974 
(PCC  7^1309). 

'For  eaxmple.  Telenet  Communications 
Corporation  and  the  Ad  Hoc  Telecommuni- 
cations Committee  (representing  several 
large  American  Corporations)  note  that  end- 
to-end  digital  transmission  avoids  much  of 
the  degradation  inherent  In  dlgltal-analog- 
dlgltal  conversions. 

"IDCMA  filed  this  letter  with  us,  accom- 
panied by  a  request  to  supplement  its  reply 
pleading,  since  the  tUlng  was  untimely.  We 
are  granting  this  request  herein. 
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9.  In  opposing  our  grant  of  the  sec- 
tion 214  applications,  Datran  raises  a 
number  of  teciinical  Issues.  In  partic- 
ular, it  suggests  that  a  more  eCQclent  use 
of  the  baseband  frequencies  In  question 
(60-564  KHz)  would  be  to  provide  voice 
channels  rather  than  digital  data  chan- 
nels, in  part  because  of  the  large  costs 
necessary  to  convert  AT&T's  multiplex- 
ing from  L-600  to  U-600."  AT&T  points 
out  that  it  had  begvm  this  conversion 
some  time  ago  and  that  70  percent  of  its 
multiplex  facilities  have  now  been  con- 
verted from  L-600  to  U-600.  In  a  related 
suggestion,  which  It  includes  tn  its  tech- 
nical comments,  Datran  states  that  we 
should  deny  operating  authority  because 
AT&T  would  derive  greater  revenues  and 
earnings  from  devoting  these  frequen- 
cies to  message  telephone  (voice)  serv- 
ices than  by  using  them  for  data.  It  sup- 
I>orts  this  by  submitting  an  extensive 
opportunity  cost  analysis  showing  the 
potential  contribution  to  monopoly  serv- 
ices of  several  alternative  data  and  voice 
uses  of  the  60-564  KHz  spectrum.  AT&T, 
in  a  lengthy  refutation,  concludes  gen- 
erally that  the  use  of  DUV  will  In  fact 
provide  a  greater  contribution  than  the 
placing  of  voice  channels  on  the  micro- 
wave baseband.  It  also  contends  tliat 
much  of  the  data  employed  by  Datran  in 
its  study  is  conjectural. 

10.  A  final  technical  issue,  which  was 
raised  both  by  the  American  Satellite 
Corporation  and  by  IDCMA,  relates  to 
the  need  for  four- wire  local  loops,  rather 
than  existing  two-wire  plant,  for  local 
distribution  of  digital  data.  They  point 
out  that  at  least  one  AT&T  operating 
company  has  stated  it  will  not  install  any 
new  four-wire  loops  In  the  future,  and 
that  this  could  seriously  limit  AT&T's 
ability  to  provide  Dataphone  Digital 
Service  in  the  future.  AT&T  does  not 
respond  to  this  cltdm. 

11.  Several  of  the  parties  raise  legal 
Issues,  to  wit:  whether  we  should  reject 
the  tariff  filing  as  unauthorised,  since 
we  have  not  yet  granted  operating  au- 
thority for  the  flve-clty  netw(M:k: 
whether  the  rates  are  predatory  and 
anticompetitive;  and  whether  AT&T's 
offering  satisfies  the  requirement  of  our 
Specialized  Common  Carrier  Services 
ruling,  that  all  carriers  "shall  have  an 
opportunity  to  compete  fairly  and  fully 
in  the  sale  of  specitJIzed  services."  29 
P.C.C.  2d  870,  915  (1971) .  Datran.  In  con- 
tending that  AT&T's  pricing  is  predatory, 
quotes  AT&T's  language  in  its  cost  Justifi- 
cation (material  filed  pursuant  to  Sec- 
tion 61.38  of  the  Commission's  Rules, 
hereinafter  referred  to  as  "61.38  mate- 
rial") that  its  objective  is  to  "price  com- 
petitive services  to  yield  as  large  a  con- 
tribution as  practicable,  taking  into  ac- 


"Botb  the  L-600  and  T7-900  multiplex 
havo  »pproKlmat«ly  the  aame  amount  of  un- 
uMd  baaeband  spectnim.  In  the  older  Lr-600 
system,  tills  8i>ectruzn  Is  non-contiguous  but 
rather  Is  scattered  In  various  portlona  of  the 
microwave  band,  whUe  In  the  newer  U-flOO 
system,  developed  In  connection  with  higher 
capacity  cable  systems,  this  unused  por- 
tion U  a  contlnguous  00-644  KHa  band  below 
the  voice  channels.  This  Is  the  band  pro- 
poeed  to  be  used  for  DUV. 
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count  market  conditions  and  other  rate- 
making  factors."  The  company  believes 
that  AT&T  has  priced  its  services  26  per- 
cent below  the  level  necessary  to  meet 
this  objective,  and  that  this  is  evidence 
of  a  predatory  pricing  policy."  AT&T 
answers  that  it  studied  a  number  of  pos- 
sible rates  for  DDS  and  selected  that 
which  yielded  the  largest  contribution, 
thus  benefitting  users  of  other  AT&T 
services,  particularly  message  telephone 
users. 

12.  There  are  certain  non-cost  tariff 
issues  which  have  been  raised,  partic- 
ularly by  the  IDCMA.  It  believes  the 
AT&T  tariff  unreasonably  restricts  the 
use  of  customer  provided  equipment  for 
this  service.  One  example  cited  Is  the 
provision  by  AT&T  as  part  of  its  service 
of  a  connecting  arrangement  called  &j 
Channel  Service  Unit.  The  Association 
believes  that  this  device  should  be 
separately  tariffed,  in  order  that  the  cus- 
tomer may  provide  the  device  himself. 
AT&T  states  it  has  not  tariffed  the  unit 
because  it  is  an  integral  part  of  the  pro- 
vision of  the  service  to  the  customer,  and 
that  it  believes  it  should  supply  the  facili- 
ties necessary  to  bring  the  service  into 
the  customer's  premises.  A  second  ex- 
ample is  IDCMA 's  interpretation  of  a 
provision  in  AT&T's  existing  private  line 
tariff.  P.C.C.  No.  260.  which  prohibits  the 
mixing  of  AT&T-provided  and  customer- 
provided  data  sets  on  the  same  line. 
IDCMA  suggests  that,  since  the  tele- 
phone company  uses  its  own  data  sets  in 
its  central  offices,  local  extensions  onto 
the  customer's  premises  are  covered  by 
this  "no-mix"  rule,  and  the  customer 
therefore  caimot  use  his  own  equipment. 
AT&T  refutes  this  Interpretation  of  the 
tculff  provision,  stating  that  the  installa- 
tion of  AT&T  data  sets  on  telephone  com- 
pany premises  does  not  preclude  the  cus- 
tc»ner  from  providing  his  own  equipment 
on  his  own  premises. 

13.  IDCMA  also  challenges  the  tariff 
provision  whereby  extensions  within  the 
same  state  of  DDS  lines  are  tariffed  at 
Intrastate  rates  if  the  customer  provides 
his  own  terminal  equipment  (data  sets) 
and  at  interstate  rates  (which  are  gen- 
erally lower  than  intrastate  rates)  if 
AT&T  provides  the  terminal  equipment. 
AT&T  does  not  respond  to  this  allegation. 
The  Association  also  Joins  Western 
Union,  Datran  and  American  Satellite 
Corporation  in  contending  that  AT&T 
imlawfully  fails  to  tariff  local  digital  dis- 
tribution fEu:ilities  provided  to  other 
common  carriers.  AT&T  answers  that  it 
intends  to  provide  these  services  but  that 
filing  the  necessary  tariffs  was  not  a  con- 
dition precedent  to  Commission  author- 
ization of  service. 

14.  The  question  of  shared  use  and 
resale  of  DDS  services  Is  raised  in  plead- 
ings by  Telenet  Communications  Com- 
pany. Western  Union,  and  others.  The 
proposed  tariff  permits  a  customer,  ex- 
cept a  communications  common  carrier, 
to  share  DDS  services,  and  it  genefally 
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prohibits  resale  of  such  digital  services 
by  another  common  carrier.  The  tariff 
specifically  pemitts,  however,  the  resale 
of  services  by  a  customer  offering  "com- 
posite data  services",  as  defined  therein." 
The  question  raised  is  whether  this  un- 
lawfully discriminates  against  other 
common  carriers,  particularly  those  not 
offering  composite  data  services. 

15.  The  remaining  issues  deal  with  the 
61.38  material  and  the  rates  as  listed  in 
the  subject  tariff.  This  material,  sub- 
mitted by  AT&T,  consists  of  approxi- 
mately 2300  pages  of  cost  justification 
of  the  proposed  Dataphone  Digital  Serv- 
ice. Brief]^,  AT&T  employed  long  nm 
Incremental  cost  (LRIC)  and  burden 
analysis  procedures  to  determine  the  net, 
effect  on  the  company  of  providing  DDS. 
In  addition,  AT&T  conducted  a  study  to 
determine  the  fully  distributed  costs 
(FDC)  for  providing  the  service.  These 
studies  concluded  that: 

(1)  On  the  basis  of  the  LRIC  approach 
and  burden  analysis  study,  the  service 
would  contribute  $18.0  million  to  the 
company  at  the  midpoint  of  the  five  year 
test  period  (based  upon  a  ninety-six  city 
operation) ; 

(2)  On  a  fully  distributed  cost  basis 
determined  in  accordance  with  either 
method  1  or  method  7  of  the  alternative 
cost  approaches  considered  in  pending 
Docket  No.  18128,  DDS  will  have  an 
earnings  ratio  (return)  of  about  21.4 
percent. 

16.  Of  the  remaining  economic  issues 
which  Datran  and  others  have  raised, 
the  following  aiH>ear  to  be  the  key  con- 
tentions : 

(1)  AT&T,  Datran  believes,  has  made 
erroneous  assumptions  regarding  the 
rates  of  the  specialized  common  carriers, 
the  geographic^  penetration  of  the  car- 
riers, and  the  behavioral  functions  of 
the  market.  They  cite  figures  showing 
that  AT&T,  in  its  market  study,  under- 
states Datran's  rates  by  a  wide  margin 
(for  example,  AT&T  cites  Datran's  rate 
per  airline  mile  for  a  2.4  Kb/s  channel  at 
$.35,  while  Datran  states  its  rate  to  be 
$.75.  This  is  the  widest  deviation  noted). 
If  this  Is  so.  Datran  believes  it  may  ren- 
der erroneous  much  of  AT&T's  market 
analysis,  especially  the  cross-elasticity 
of  demand,  taking  into  account  the  im- 
pact of  competitive  carriers,  and  the  de- 
termination of  which  rate  will  yield  the 
greatest  contribution  to  the  company's 
overall  revenue.  The  same  is  true,  Da- 
tran believes,  with  fegard  to  AT&T's 
alleged  misstatement  of  the  other  car- 
riers' geographic  penetration  and  market 
behavior.  AT&T  responds  that  it  based 
its  61.38  material  upon  the  best  informa- 
tion available  at  the  time,  and  that  the 
new  data  will  90t  appreciably  alter  its 
analysis; 


"  Datran  believes  this  underpriclng  Is  due 
in  part  to  AT&T's  understatement  of  Datran 
rates.  See  Infra,  par.  10. 


""The  term  'Composite  Data  Service'  de- 
notes an  offering  which  combines  the  use 
of  computers  and  terminal  equipment  with 
the  use  of  communication  services  of  the 
Telephone  Company  to  provide  a  single  inte- 
.grated  data  service  for  data  processing  ami 
data  message  switching,  or  for  data  message 
■witching  only."  Proposed  Tariff  F.C.C.  No. 
307.  BegulaUon  2.1. 
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(2)  Datnn  further  contends  that  re- 
pnclng  D£>S  at  a  higher  level  will  resul^ 
in  a  substantially  increaaed  contribution 
vith  no  attendant  loss  in  market  siiare, 
and  that  the  rate  structure  as  filed  will 
capture  100  percent  of  the  market.  This, 
It  claims,  is  anticompetitive  and  pred- 
atory. a«  diKUMCd  above.  ATfcT  states 
it  has  priced  its  service  to  obtain  ttie 
maximum  contribution,  consistent  with 
good  business  practices; 

(3)  The  cost  presentations,  Datran 
states,  are  deficient  in  that  both  the 
LRIC  and  FDC  analyses  understate  in- 
vestment and  are  otherwise  deficient, 
and  the  burden  test  Is  deficient  in  several 
respects.  This,  it  feels,  renders  meaning- 
less the  ATltT  determinations  of  contri- 
bution and  return  referred  to  in  para- 
graph 15  above.  AT&T  believes,  however, 
that  these  presentations  are  consistent 
with  the  approaches  which  the  Commis- 
sion has  approved,  and  that  no  changes 
should  be  made  until  a  resolution  of 
Docket  No.  18128  is  released#> 

Discussion 

17.  In  Specialized  Common  Carrier 
Services,  29  P.C.C.  2d  870  (1971),  we  ex- 
amined the  entire  question  of  competi- 
tion between  existing  carriers  and  new 
entrants  in  providing  point-to-point 
ser\'ices  over  microwave  facilities.  At  that 
time,  we  stressed  "our  objective  to  pro- 
mote and  maintain  an  environment 
within  which  existing  and  any  new  car- 
riers shall  have  an  opportunity  to  com- 
pete fairly  and  fully  in  the'sale  of  spe- 
cialized services."  We  further  endorsed 
the  views  of  our  staff  "that  there  should 
not  be  any  'protective  umbrella'  for  new 
entrants  or  'any  artificial  bolstering  of 
operations  that  cannot  succeed  on  their 
own  merits.'  •*  29  P  C  C.  2d  at  915.  The 
interpretation  of  this  language  is  the 
principal  issue  squarely  presented  to  us 
here.  We  have  previously  considered  rate 
adjustments  instituted  by  existing  car- 
riers as  a  response  to  new  competition, 
but  we  have  before  'us  here  institution 
of  an  allegedly  new  service  inaugurated 
by  an  established  carrier,  at  rates  far 
below  its  existing  private  line  data  serv- 
ices, wliich  affects  the  competitive  envi- 
ronment referred  to  above.  As  discussed 
above.  Datran  believes  this  will  lead  to 
AT&T's  monopolization  of  the  interstate 
digital  data  market. 

18.  In  authorizing  the  construction  qI 
the  five-city  network  (41  PCC  2d  587) 
we  briefly  noted  the  technical  objections 
raised  by  Datran.  However,  we  concluded 
that  the  DUV  technology  was  sound  and 
warranted  that  initial  construction,  but 
that  we  would  further  review  the  matter 
upon  its  completion.  In  view  of  this  and 
the  expanded  nature  of  the  network  now 
imder  consideration,  we  believe  it  is  ap- 
propriate to  discuss  these  and  other  ques- 
tions which  have  subsequently  been 
raised.  We  note  that  AT&T  has  already 
successfully  operated  DUV  facilities  for 
over  a  year  In  conjunction  with  50  Kb/s 
wideband  data  channels,  pursuant  to 
Commission  authorization  (File  No.  P-C- 
8449  > ,  and  that  Western  Union  currently 
utilizes  a  hybrid  (analog-digital)  tech- 
nique somewhat  similar  to  DUV  in  cer- 


tain of  its  radio  routes.  In  both  of  these 
instances  the  feasibility  and  advantages 
of  tills  transmission  "^♦tvwl  have  been 
demonstrated. 

19.  A  key  technical  allegation  raised  is 
the  comparison  of  DUV  with  Oatran's 
proposed  Voice  under  Voiee  system 
(VUV)  with  regard  to  efficiency  in  the 
utilization  of  baseband  spectrum.  Para- 
graph 4  herein  dl^usses  the  use  of  VUV 
for  130  voice  channels  versus  the  use  of 
DUV  for  up  to  460  2.4  Kb/s  data  chan- 
nels. While  it  is  possible  to  conjecture 
about  the  possibilities  of  using  each  VUV 
voice  channel  for  up  to  9.6  Kb/s  of  multi- 
plexed or  nonmultiplexed  data,  it  is  our 
view  that  such  use  would  reqoire  costly 
modems  which  cannot  be  made  to  oper- 
ate at  nearly  as  low  error  rates  as  in- 
dicated for  the  proposed  end  to  end  digi- 
tal system.  ( AT&T  reports  error  perform- 
ance of  90  percent  error  free  seconds  for 
9.6  Kb/s  data  transmitted  on  its  analog 
private  line  facilities  versus  99.5  percent 
error  free  seconds  with  the  same  bit  rate 
on  the  end  to  end  digital  system.)  Datran 
also  questions  the  feasibility  and  cost  of 
converting  the  Lr-600  to  U-600  multiplex 
format.  AT&T  points  out  that  this  con- 
version liegan  some  time  ago,  that  70 
percent  of  its  multiplex  facilities  have 
now  been  converted,  and  that  the  re- 
maining conversions  required  have  been 
Included  in  the  system  cost  figures  sub- 
mitted with  the  application.  We  believe 
AT&T  has  adequately  addressed  allega- 
tions regarding  the  technical  effect  of 
DUV  on  other  voice  services  and  the 
vulnerability  of  the  DUV  tiaseband  spec- 
trum to  noise."  While  AT&T  has  not 
responded  to  the  question  concerning 
local  loops,  we  are  of  the  opinion  that 
the  availability  or  lack  thereof  of  four- 
wire  facilities  should  not  constitute  any 
significant  technical  problem.  However, 
the  lack  of  such  facilities  may  create  a 
need  for  special  equipment.  Such  ques- 
tions essentially  concern  cost  rather  than 
technical  feasibility  and  can  be  ade- 
quately dealt  with  in  connection  with  the 
investigation  concerning  the  tariff  dis- 
cussed below. 

20.  Based  ijpon  our  analysis  of  the 
technical  aspects  of  DUV  prior  to  issu- 
ing our  1973  Order,  and  upon  our  reex- 
amination as  outlined  above,  we  conclude 
that  the  public  will  benefit  from  the  new 
DUV  method  of  transmission  and  that 


"In  the  BeU  Lsb«  Record  of  May  1974. 
an  article  entitled  "lA  Radio  Digital  Termi- 
nals Put  'Data  Under  Voice'  "  by  Richard  R. 
Grady  and  Jcseph  Knapp  explains  that  a 
scrambler  is  used  before  encoding  the  bit 
stream  Into  a  7  level  signal  for  Insertion 
onto  the  baseband  of  DUV.  This  scrambling 
eliminates  strong  discrete  tones  In  the  out- 
put spectrum  which  could  cause  Interference 
with  other  channels  associated  In  the  same 
radio  baseband.  In  atklltlon.  pr«emphasis  of 
the  mdio  basettaad  Is  used  before  Insertion 
onto  the  PM  modulator  to  evenly  distribute 
the  effects  of  noise  and  Interference  over  the 
entire  baseband,  as  the  higher  baseband  fre- 
quencies arp  generally  more  affected  by  noise. 
Addition  of  the  data  under  voice  load  In  the 
baseband,  while  u.slng  the  saipe  PM  devia- 
tion, results  In  only  slightly  higher  alcnal 
to  noise  ratio  In  the  voice  bands  of  less  than 
0  3  dB  which  is  minimized  using  preemphasls. 


we  should  reaflirm  our  approval  thereof. 
The  new  technology  is  more  efBcient  In 
that  It  win  enable  the  transfer  and  oon- 
aoUdation  of  existing  digital  services  on 
analog  channels  to  functionally  discrete 
dtcltal  facilities.  This  wiU  result  in  lower 
error  rates  at  considerable  advantage  to 
customers.  The  analog  channels  vacated 
by  this  transfer  would  he  free  for  the 
provision  of  other  services.  DUV  will  also 
sicniflcantly  increase  the  capacity  of 
each  radio  channel  at  4  and  6  QHz, 
thereby  yielding  improved  spectrum  utili- 
sation in  two  very  congested  radio  bands. 
We  therefore  reiterate  our  view  that  "the 
basic  DUV  technology  is  sound  and 
should  be  introduced  into  the  plant  and 
operations  of  the  AT&T  network."  41 
P.C.C.  2d  586.  588  (1973). 

21.  As  to  the  broader  issues,  we  have 
examined  all  of  the  pleadings  and  have 
devoted  particular  attention  to  the  cost 
and  market  sttidies  supplied  by  AT&T  in 
support  of  its  proposed  Tariff  287.  We 
cannot  conclude  that  these  data  are  ade> 
quate  to  satisfy  the  many  concerns  which 
have  been  expressed.  There  are  substan- 
tial questions  raised  about  the  propriety 
of  the  rate  base  developed  for  the  PDC 
stady.  e.g.,  whether  the  allocation  of 
common  costs  to  DUV  is  too  low.  The 
mnrket  stixlv  submitted  as  part  of  the 
6138  material  Is  also  of  questionable 
validity,  in  view  of  AT&T's  apparent  un- 
derstatement of  Datran's  rates  and  geo- 
graphical penetration  and  the  lack  of 
comprehensive  material  backing  up  the 
simulation  model  and  its  assumed  market 
distribution  of  data  speeds.  Indeed, 
niunerous  unsupported  assumptions  un- 
derlie the  msu-ket  studv  on  which  the 
proposed  rates  are  predicated.  We  also 
have  questions  as  to  whether  the  rate 
ba.se  principles  established  in  Docket 
16258  (9  PCC.  2d  30  (1967».  9  PCC.  2d 
960  (1967) )  should  -apply  to  private  line 
services  under  the  present  factuid  situa- 
tion. We  take  no  position  at  this  time 
regarding  the  validity  of  PDC  or  LRIC  in 
developing  rate  levels  for  discrete  classes 
of  service  Rather,  we  believe  that  ques- 
tion and  related  i<;.sues  ."^hould  be  resolved 
in  other  proceedings  such  as  pending 
Dockets  18128  and  19919  Until  a  decl.slon 
is  rendered  therein,  however,  we  f.\\a.W  re- 
quire all  studies  su»>mltted  in  this  pro- 
ceeding to  u«!e  the  PDC  approach  as  em- 
ployed by  AT&T  as  an  alterrative  pric- 
ing method  In  Its  61  38  material.  We  are 
also  unclear  whether  AT&T's  costing  pro- 
cedures are  entlrolv  proper  but  believe 
this  .«hotild  be  explored  In  the  hearing 
Instituted  herein.  Plrally,  we  are  con- 
cerned that  the  shr»rfn«r  and  resale  pro- 
visions filed  In  the  subject  tariff  may  be 
discriminatory. 

22.  At  the  same  time,  we  cannot  con- 
clude, on  the  ba^ls  of  the  materials  now 
before  us.  that  the  DDS  tariff  proposals 
are  predatory,  an  tl -competitive  or  other- 
wi.se  unlawful  becaase  of  their  competi- 
tive Imnact.  Rather,  we  conclude  that  a 
substantial  question  exists  as  to  the  ap- 
propriateness of  the  proposed  rates,  and 
as  to  their  potential  antl-competltive 
Impact.  While  we  have  no  Intention  of 
creating  a  protective  umbrella  over  the 
newly    emerging    competitive    carriers. 


I    « 
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neither  can  we  ignore  the  enormous 
market  power  and  Influence  of  ATliT. 
Particularly  because  of  its  unique  posi- 
tion in  the  provision  of  communications 
services,  we  have  a  responsibility  t«  as- 
sure ourselves  that  its  competltve  efforts 
are  legitimate  ones,  free  of  predatory  or 
anti-competitive  aspects.  When,  as  here, 
we  have  presented  to  us  substantial  alle- 
gations of  anti-competitive  pricing  and 
are  unable  to  conclude,  on  the  basis  of 
the  «1.38  data  proffered  by  AT&T,  that 
those  allegations  are  lacking  in  merit, 
we  believe  it  the  better  policy  for  us  to 
permit  AT&T  to  operate  DUV  facilities 
among  only  five  cities  at  the  rates  filed, 
for  an  interim  trial  period,  and  among 
the  additional  nineteen  cities  at  existing 
private  line  rates,  as  provided  in  para- 
^aph  26  below,  while  we  conduct  an  im- 
mediate hearing  into  „the  lawfulness  of 
the  filed  DDS  rates. 

23.  As  a  general  principle,  a  carrier 
cannot  engage  in  price  discrimination  for 
like  commimlcations  services  unless  cer- 
tain special  circumstances  exist,  Telpak, 
37  F.C.C.  nil  (1964).  48  KHe  29  F.C.C. 
2d  493  (1971) .  The  special  circumstances 
considered  in  these  two  cases,  pricing  to 
meet  competition  in   the  Telpak  case, 
differential  In  cost  in  48  KHz,  are  issues 
presented   by    the   material   before   us. 
Another  legitimate  ground  for  price  dis- 
crimination is  that  the  service  offerings 
as  to  which  a  price  differential  exists  are 
not  like  communications  services.  See 
secUon  201(b)  of  the  Act.  Tliis  issue  Is 
also  presented  by  the  material  before  us. 
Specifically,  the  title  page  of  the  prof- 
fered  tariff   267   states.    "DATAPHONE 
Digital  Service  is  furnished  by  means  of 
wire,  radio  or  any  combination  thereof." 
Nothing  in  the  proposed  tariff  tells  the 
customer  that  he  will  receive  digital  data 
service    which    uses    DUV    facilities    in 
whole  or  in  part  or  assures  any  error  rate 
or  quality  of  service  differ«it  from  that 
offered  imder  present  tariffs  or,  in  gen- 
eral, indicates  that  the  service  will  be 
functionally  different  from  that  present- 
ly available  un^er  AT&T's  existing  pri- 
vate line  tariff,  F.C.C.  No.  260.  which  of- 
fers digital  data  service  without  specify- 
ing whether  or  to  what  extent  digital, 
analog  or  any  other  type  of  Intercity 
facihties  are  used  to  provide  the  present- 
ly tariffed  service. 

24.  Since  we  are  not  satisfied  at  this 
stage  that  AT&T  has  demonstrated  that 
DDS  as  proposed  is  a  just  and  reasonable 
separate  class  of  service,  warranting  dif- 
ferent charges,  or  that  the  proposed  rate 
levels  and  rate  structures  are  otherwise 
justified,  we  believe  AT&T  should  not  be 
permitted  to  operate  among  more  than 
five  cities  at  the  rates  filed,  and  then  only 
on  an  interim  basis,  pending  hearing. 
At  the  same  time,  we  do  not  wish  td  deny 
to  the  public  any  improvements  in  serv- 
ice quality  which  may  accrue  from  the 
introduction  of  an  end-to-end  digital 
transmission  system. 

25.  If  AT&T  proposed  to  and  were 
capable  of  offering  DDS  at  the  proposed 
rates  on  existing  faculties  for  which  sec- 
tion 214  authorization  were  not  reqiiired, 
we  would  be  limited  to  sxispendlng  the 
tariff  for  a  n'fl^'"""'  of  three  months 
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and  designating  it  for  hearing.  However, 
section   214   authorization   is    required 
prior  to  putting  the  present  DDS  pro- 
posal into  effect,  and  the  Commission 
clearly  has  authority  to  condition  grants 
of  authorization  under  section  214.  The 
statute  itself  contains  language  empow- 
ering the  Commission  to  "attach  to  the 
issuance  of  the  certificiite  such  terms  and 
conditions  as  in  its  judgment  the  public 
convenience  and  necessity  may  require." 
See  Capital  Telephone  Co.  v.  FCC,  498 
F2d  734  (D.C.  Clr.,  1974).  C/.  United  Gas 
Improvement  Co.  v.  CaHery,  382  U.S.  223 
(1965);    Federal  Power  Commission  v. 
Hunt.  376  U.S.  515   (1964).  Indeed,  the 
Supreme  Court  has  Indicated  that  regu- 
latory agencies  may  have  a  duty  to  deter- 
mine whether  rate  proposals  are  in  the 
public  interest  before  granting  certifi- 
cates of  public  convenience  and  neces- 
sity. Atlantic  Refining  Co.  v.  Public  Serv- 
ice Commission  of  New  York,  360  U.S.  378 
(1959)."  In  deciding  whether  the  public 
interest  requires  certification,  moreover, 
the  Commission  should  consider  the  ef- 
fects of  its  actions  on  competition.  Gen- 
eral Telephone  Co.  of  the  Southwest  v. 
U.S.  and  FCC.  449  F.  2d  646   (5th  Clr. 
1971);    Carter  Mountain   Transmission 
Corp.  v.  FCC.  116  U.S.  App.  D.C.  93  321 
F   2d  359  (1963),  cert,  denied.  375  U.S. 
951    (1963).   Cf.   McLean   Trucking  Co. 
V.  U.S..  321  U.S.  62   (1944).  Thus,  it  is 
well  witliln  our  authority  to  condition  the 
grants  to  AT&T  as  provided  herein  pend- 
ing hearings  to  determine  whether  the 
proposed  rates  are  predatory,  anticom- 
petitive or  otherwise  unlawful. 

26.  Pending  the  outcome  of  the  hear- 
ings we  are  designating  in  this  Order, 
we  consider  it  imperative  and  in  the 
public  Interest  that  effecUve  competition 
for  data  communication  services  not  be 
eliminated  through  the  institution  by 
AT&T  of  rates  and  c<«idltions  which  may 
be  predatory,  anticompetitive  <«■  other- 
wise unlawful.  According  to  the  filings  of 
both  AT&T  and  DATRAN,  as  well  as  our 
own  staff  analysis,  this  would  be  the 
likely  result  if  AT&T  were  allowed  to 
offer  its  allegedly  new  Dataphone  Digital 
Service  over  an  extensive  network  at  the 
rates  specified  in  its  proposed  Tariff 
F.C.C.  No.  267.  Therefore,  we  wlU  not 
authorize  AT&T  to  offer  the  DDS  classi- 
fication at  proposed  Tariff  267  rates 
over  the  full  24  city  DUV  network  for 
which  214  applications  have  been  filed. 
However,  we  do  wish  to  learn  more  of 
the  market  demand  for  the  DDS  class  of 
servic©  at  the  proposed  Tariff  267  rates, 
and  to  make  available  to  as  many  users 


»  TTie  Court  ordered  a  remand  to  the  PCC 
In  Atlantic  Refining  Ck)..  where  the  Commis- 
sion had  granted  an  unconditional  certificate 
to  a  producer  even  though  the  CommlsBten 
had  been  unable  to  find  that  the  proposed 
rates  were  In  the  public  Interest.  The  clear 
implication  of  the  Court's  holding  was  that 
the  grant  should  have  been  conditioned  on 
the  producer's  agreeing  to  maintain  certain 
rates  pending  hearing.  360  VS.  at  381.  In 
Gallery,  the  Court  upheld  the  FPC's  grant 
of  certificates  to  gas  producers  conditioned  on 
the  producers  malnUlnlng  a  rate  oeUlng 
pending  a  hearing  to  determine  apprpprlat* 
rates. 


as  possible  as  promptly  as  possible  the 
Improved  service  quality  expected  from 
end-to-end  digital  transmission  technol- 
ogy. Accordingly,  without  in  any  way  pre- 
judging whether  AT&T's  DDS  propoaBl  is 
just,  reasonable,  and  in  the  public  in- 
terest, or  whether  the  offering  Is  In  fact 
a  new  and  discrete  class  of  service,  we 
shall  authorize  operation  of  the  initial  , 
five-city  DUV  network  at  the  rates  filed, 
for  an  interim  trial  period,  pending  the 
outcome  of  a  hearing  or  further  Com- 
mission   order.    We   shall   further   au- 
thorize AT&T  to  construct  and  operate    . 
DUV  facilities  among  the  additional  19 
cities  currently  applied  for  in  order  that 
users  in  those  cities  may  realize  the  im- 
proved service  quality  which  such  facili- 
ties may  offer.  However,  for  a  period  of 
twelve  months  from  the  release  of  this 
Order  or  pending  the  results  of  the  hear- 
ing herein  instituted,  whichever  occurs 
first,  we  shall  require  s^  condition  of  their 
authorization  that  services  utilizing  the 
DUV   facilities   established   among   the 
nineteen  additional  cities  be  offered  at 
overall  rates  no  lower  than  those  under 
which  AT&T's  existing  private  line  data 
services  are  offered  pursuant  to  its  Tariff 
F.C.C.  No.  260   (with  the  exception  of 
Series  5000  channels).  These  facilities 
may  be  used  in  connection  with  existing 
private  line  services,  or  for  end-to-end 
digli^  data  services,  or  'both,  at  the  op- 
tion of  AT&T.  In  the  event  they   are 
used  for  end-to-end  digital  data  serv- 
ices, aiHJrcHJriate  amendments  to  Tariff 
260  will  be  required,  and  the  terms  and 
conditions  set  forth  in  paragraph  ?8  be- 
low for  the  5-city  DDS  network,  with  the 
exception    of   rate   levels,   shall    apply. 
Rate  calculations  for  data  services  be- 
tween points  for  which  fswiilities  are  au- 
thorized pursuant  to  the  five-city  grant 
(Pile    No.    P-C-8490)     and    points    for 
which  facilities  are  authorized  pursuant 
to  the  nineteen-city  grant  (Pile  No.  P- 
C-8734)    shall  be  at  the  rate  specified 
for  services  among  the  nineteen  cities. 
A  customer  must  have  a  continuing  re- 
quirement f<H-  origination  or  termination 
of    communications    at    each    city    for 
which  he  orders  service. 

27.  We  shall  further  require  AT&T  to 
file  tariffs  providing  interconnection  of 
DDS  with  other  carriers'  systems,  so  that 
all  competitors  will  have  the  prerogative 
of  constructing  their  own  facilities,  or  if 
less  costly,  leasing  Bell  facilities  on  any 
given  link  either  now  or  at  any  time  dur- 
ing the  interim  period.  We  Ijelieve  this 
action  will  (1)  convey  to  the  using  pub- 
lic the  maximimi  benefits  of  any  inher- 
ent economies  of  scale  In  the  AT&T  net- 
work as  well  as  the  benefits  of  Irmova- 
tlons  developed  either  by  the  Bell  Lab- 
oratories  or  by  a  competitor  in  that 
specialized  carriers  may  construct  sep- 
arate    faculties     Incorporating     either 
technical  or  service  innovations  if  they 
fed  It  Is  advantageous,  (2)  ndtigate  the 
adverse  effects  of  possible  antl-o<Hnpetl- 
tlve  action  by  enabling  the  emerging 
competitors  rapidly  to  ^xtend  their  serv- 
ice nationwide  with  a  minimum  capital 
Investment  by  using  leased  rather  than 
purchased  facilities,   and    (3)    provida 
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raluable  input£  to  our  fui-tiier  delibera- 
tions on  shared  use  and  resale  of  com* 
municatloQS  services  In  Docket  30097. 
Accordingly,  we  find  that  it  Is  In  the 
public  Interest  to  require  ATliT  to  fur- 
nish both  intercity  and  local  distribution 
faciiilies  to  other  carriers  for  intercon- 
nection and  use  during  the  interim  pe- 
riod. We,  also,  feel  tha^the  economic  and 
technical  aipects  of  more  widespread  re- 
sale and  ahared  use  for  direct  digital 
data  senrloaa  ifaoald  be  made  a  matter 
oC  investigatkin  during  the  hearing  into 
the  rates  and  tariffs  which  will  be  effec- 
tive after  the  Interim  period. 

28.  We  shall  therefore  condition  the 
grant  of  214  authority  for  five  cities  (P- 
C-8490>  upon  ATtiT's  amending  Its 
Tariff  267.  which  shall  be  effective  for 
an  interim  trial  period,  pending  the  out- 
come ot  tbe  bearing  designated  herein. 
within  thirty  days  of  the  adoption  of 
this  order,  effective  upon  not  less  than 
one  day's  notice,  to: 

(1)  Specify  that  Dataphone  Digital 
Service  shall  be  an  all  digital  service  em- 
ploying only  direct  digital  transmission 
facilities  such  as  the  Data  Under  Voice 
facilities  as  authorized  under  our  order 
herein; 

(2)  Specify  the  minimum  error  rate 
performance  and  other  quality  of  service 
standards  that  the  customer  is  entitled 
to  receive  umder  the  tariff ;  " 

(3)  Make  Intercity  Dataphone  Digital 
Service  channels  and  digital  local  dis- 
tribution facilities  available  to  other 
common  carriers  and  composite  data 
aervice  customers  for  interconnection 
and  use  with  the  other  carriers'  data 
systems.  (These  tariffs  shall  be  filed  on 
not  less  than  thirty  days  notice) . 

We  shall  further  condition  the  grant  of 
the  additional  nineteen  city  construction 
and  operating  authority  (P-C-8734) 
upon  the  facilities  being  used  to  offer 
data  services  at  rates  no  lower  than  those 
under  which  existing  private  line  data 
services  are  offered  in  ATlfT  Tariff  FCC. 
No.  260  (with  the  exception  of  Series 
5000  channels),  and  upon  such  services 
being  incorporated  within  that  tariff,  as 
provided  In  paragraph  26  above.  All  such 
filings  shall  be  upon  not  less  than  thirty 
days  notice,  and  shall  remain  in  effect 
for  a  period  of  twelve  months  from  the 
date  of  the  release  of  this  Order,  or  until 
a  final  Commteton  decision  Is  Issued  In 
the  hearing  ordered  herein,  whichever 
occurs  first.  If  such  a  decision  has  not 
been  issued.  ATfcT  may  file  a  new  tariff 
offering  services  using  the  nineteen  city 
facilities  upon  not  less  than  thirty  days 
notice,  to  be  effective  upon  expiration 
of  the  twelve  month  period  referred  to 
above. 

29.  We  anticipate  that  this  hearing 
will  commence  promptly  and  will  be  con- 
ducted on  an  expedited  basis.  We  be- 
lieve the  "paper"  procedures  recently 
employed  in  other  rate   investigations 


"Dinrlng  tbm  Interim  trUJ  period  we  anti- 
cipate metlan  ia  the  pending  quality  and 
renablUty  of  MTTloe  tasue  in  Docket  No.  18920 
(see  Issue  D.  30  FCC  2d  870),  which  wlU 
generally  apecify  standards  in  tht*  regard. 


NOTICES 

wlU  be  appropriate  here  toa  See  ATm* 
(Hl-Lo>.  44  FCC  2d  U.  90-91  (1974); 
ATifT  (WATS).  4«  FCC  M  81.  87-« 
(1974) .  An  appropriate  schedule  and  list 
of  procedures  Is  Included  herein.  Al- 
though our  rules  allow  the  carrier  to 
supplement  material  filed  pursuant  to 
I  61.38  of  our  rules  within  45  days,  in 
view  at  the  nature  of  this  filing  we  find 
that  the  public  Interest  requires  that  we 
allow  ATtcT  20  days  to  supplement  stich 
material  and  to  complete  Its  fUtng  of  evi- 
dence upon  which  It  intends  to  rely.  Also, 
we  are  providing  for  the  submission  of 
Interrogatories  and  reo.uests  for  Infor- 
mation, which  process  merges  cross- 
examination  and  the  informal  gathering 
of  Information  traditionally  undertaken 
during  the  prehearing  and  hearing  stages 
of  rulemaking  proceedings.  We  shall  fur- 
ther allow  the  Judge  to  provide  for  oral 
evidentiary  hearings,  as  specified  below. 
Should  It  develop  that  the  procedures 
which  we  are  establishing  prove  inade- 
quate or  result  in  sutntantlal  unfalmett 
to  any  party,  appropriate  modlflcations 
will  be  considered. 

30.  Several  requests  for  reUef  remain 
before  us.  Petitions  to  deny  the  five  and 
nlneteen-clty  applications  for  construc- 
tion and  operating  authority  were  filed 
by  Datran,  MCI.  Western  Union,  and 
ChOj  Satellite  C^orporatlon.  Por  the  rea- 
sons expressed  herein,  we  are  granting 
the  214  authorizations  conditioned  upon 
AT&T  amending  Its  DD6  tariff  as  pro- 
vided herein.  For  that  reason,  we  are 
denying  these  petitions.  Datran  and 
nXJMA  seeks  a  declaratory  ruling  that 
we  shall  consider  the  proposed  IM38 
tariff  when  determining  whether  or  not 
to  grant  the  214  applications.  These  pe- 
titions followed  a  May  1974  meeting  at 
the  Commission  wherein  ATfcT  limited 
Itself,  in  its  presentations  regarding 
DD6/DUV,  to  technical  aspects  of  the 
proposed  system.  In  view  of  the  fact  that 
our  1973  Order  required  AT&T  to  file 
such  data  and  since  the  tariff  Is  before 
us.  we  are  considering  It  and  the  214  ap- 
plications together.  Further,  all  inter- 
ested parties  have  had  an  opportimlty  to 
comment  on  the  tariff,  p\irsiiant  to  our 
rules.  Therefore,  the  requested  declara- 
tory ruling  is  unnecessary  and  Is  dis- 
missed herein  as  moot. 

31.  We  also  have  requests  by  Datran 
and  MCn  to  reject  AT&T's  DDS  tariff  on 
the  ground  that  we  have  not  yet  granted 
operating  authority  for  the  DUV  facili- 
ties which  AT&T  Intends  to  use.  In  sup- 
port they  cite  Press  Wireless,  Inc..  v. 
FCC.  264  F.  2d  372  (DC.  CIt..  1959)  and 
Associated  Press  v.  FCC  448  F.  2d  1095 
(D.C.  dr..  1971 )  as  recognizing  the  Com- 
mission's authority,  and  in  some  cases  Its 
duty,  to  reject  a  tariff  which  requires  the 
use  of  unauthorized  facilities.  As  we  have 
decided  to  grant  herein  the  operating 
authority  requested,  conditioned  upon 
the  tariff  filings  described  above;  these 
requests  are  rendered  moot.  DOD  also 
addressed  Rself  to  the  tariff,  believing 
the  rates  to  be  too  high.  Its  pleading, 
however,  requests  us  to  allqw  the  tariff 
to  go  into  effect  while  instituting  an  in- 


quiry into  Its  lawfulness.  As  rtimiwert 
above.  w«  are  instituting  the  requested 
proceeding  and  allowing  the  tarllT  to  be- 
come effective  as  amended. 

32.  Datran  has  further  asked  us  ta  re- 
eooslder  our  1973  Order  on  the  grounds 
(1)  we  did  not  have  the  tariff  data  before 
us  at  the  time  of  the  Order,  and  (2)  Im- 
portant technical  Issues  remain  unre- 
solved which  should  lead  to  denial  of  sec- 
tion 214  authorization.  We  believe  that 
there  is  no  merit  in  these  suggestions.  As 
we  stated  in  the  above  Order,  we  believe 
the  public  Interest  would  best  be  served 
by  conditionally  granting  the  construc- 
tion and  operating  authorizations  re- 
quested. None  of  the  technical  material 
now  before  us  would  warrant  reconsider- 
ation of  our  original  grant.  See  para-^ 
graphs  18-20  supra. 

33.  Finally.  AT&T  has  expressed  its  in- 
tention to  make  digital  local  distribution 
facilities  available  to  other  common  car- 
riers for  use  with  the  other  carriers'  digi- 
tal data  systems.  It  has  not,  however, 
fUed  tariffs  with  us  offering  such  facili- 
ties to  others.  As  a  condition  to  the 
grants  of  authority  herein,  we  require 
AT&T  to  file  such  tariffs  upon  not  less 
than  thirty  days'  notice. 

34.  Accordinglif,  it  ia  ordered,  pursuant 
to  the  provisions  of  Sections  4(1).  4(j), 
201,  202,  203.  304,  205,  and  403  of  the 
Communications  Act  of  1934.  as 
amended,  an  Investigation  and  hearing  is 
Instituted  Into  the  lawfulness  of  AT&T 
Transmittal  No.  11990.  Tariff  FCC.  No. 
367.  at  the  offices  of  the  Commission  in 
Washington.  D.C,  subject  to  the  sched- 
ules and  procedures  specified  herein. 

35.  It  is  furtfier  ordered,  without  in  any 
way  limiting  the  scope  of  the  investiga- 
tion, it  shall  include  consideration  of  the 
following : 

(1)  Whether  the  charges,  classifica- 
tions, practices,  and  regxilatlons  pub- 
lished in  the  aforesaid  tariffs  are  or  will 
be  unjust  and  unreasonable  within  the 
meaning  of  section  201(b)  of  the  Act; 

(2)  Whether  such  charges,  classifica- 
tions, practices,  and  regulations  will,  or 
could  be  applied  to,  subject  any  person 
or  class  of  persons  to  unjust  or  unreason- 
able discrimination  or  give  any  undue  or 
unreasonable  preference  or  prejudice  to 
any  person,  class  of  persons,  or  locality, 
within  the  meaning  of  Section  202 'a)  of 
the  Act; 

(3)  Whether  the  tariff  schedules  con- 
form to  the  requirements  of  section  203 
of  the  Act  and  Part  61  (47  CFR  Part 
61)  of  our  rules  Implementing  that 
section ; 

(4)  If  any  of  such  charges,  classifica- 
tions, practices,  or  regulations  are  found 
to  be  unlawful,  whether  the  Commis- 
sion, pursiiant  to  section  205  of  the  Act, 
should  prescribe  charges,  classifications, 
practices  and  regulations  for  the  service 
governed  by  the  tariffs,  and  if  so,  what 
should  be  prescribed; 

(5)  Whether  Dataphone  Digital  Serv- 
ice, as  reflected  in  the  tariff  filing  de- 
scribed herein.  Involves  rates  or  prac- 
tices which  may  be  antl-competltive  or 
otherwise  unlawfuL 
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(ft)  Wtaetbcr  Dfttatihone  Digital  Senr- 
ke.  M  reflected  In  the  tarlll  filing  de- 
■orllMd  herein,  reprcaents  a  Just  and  rea- 
tnTT""  diwrHe  clacslflcatloa.  of  aervlce 
within  the  Kwanftig  of  ww"''*'  201(b)  of 
the  Act. 

(7)  Whether  the  rate  making  princi- 
ples. toi*biritng  aUooatlnrw  of  costs,  used 
by  ATfcT  In  deriving  its  proDosed  rates 
for  p^fnphnnA  Digital  Service.  are  ap- 
propriate to  the  types  of  competitive 
aervioee  proposed  in  the  tariff  filing  de- 
acrttted  herein,  and  whether  the  costs  de- 
rived therefrom  justify  the  charges  for 
the  proposed  service. 

(8)  Whether  the  terms  and  conditions 
for  resale  and  shared  use,  as  reflected  in 
the  tariff  ffling  described  herein,  are  just 
yjMt  I  ernw  iisMf 

3&  ft  is  further  ordered.  That  the  fol- 
lowing procedures  will  apply  In  this  pro- 
ceeding: " 

(a)  The  record  for  decision  win  con- 
sist of  all  matters  submitted  for  the  rec- 
ord by  respondents.  Interested  persons 
and  the  Cbmmon  Carrier  Bureau  trial 
staff.  Interrogatories  and  information  re- 
(luests  and  responses  thereto  shall  be  part 
of  the  record.  Such  submittals  together 
with  suitportlng  documentation  and 
workpapers  vrtll  be  available  for  public 
tr>«p«<rHnn  as  they  are  received. 

(b)  AH  matters  submitted  for  the  rec- 
ord, including  answers  to  interrogatories 
and  responses  to  information  requests, 
most  be  Identified  as  to  sponstffing  party, 
numbered  consecutively  and  identtfied 
wl^  the  name  of  a  person  by  whom  or 
under  whose  supeitlsion  the  submittal 
was  ijHrepared. 

(c)  The  source  of  all  data  must  be 
dearly  and  specifleally  noted.  Support- 
ing documents  whldi  are  not  readily 
avattaUe  and  woxidng  papers  must  be 
presented  with  the  submittals  to  which 
they  ap^y.  Statlstleal  studies  wiH  be  sub- 
mitted and  supported  in  the  form  pre- 
scribed ta  i  1.969  of  the  Commisslon!s 
rales. 

(d)  Original  aixt  five  copies  of  all 
matters  submitted  for  the  record  as  well 
as  at  supporting  documentation  and 
workpapers  most  be  filed  with  the  Oom- 
mlssien.  Part  I  of  our  Rules  governs  as 
to  the  nnndter  of  copies  for  other  sub- 
mlastoos.  such  as  briefs,  pleadings  and 
prepeeed  findings.  Matters  submitted  for 
the  record  shall  be  served  on  afi  inter- 
ested persMis  filing  a  notice  of  intent  to 
participate  ("participants")  and  upon 
the  pre^idhig  Administrative  Law  Judge. 

<e>  mterrogattorles  and  lequests  for 
iBformaMon  must  be  filed  with  the  Com- 
mission and  served  <m  the  participants  to 
this  proceeding.  Objections  to  interroga- 
tories and  information  requests  should  be 
reK>lred,  If  poes&le,  by  Immediate  In- 
fonnal  eonferenees  between  the  persons 
lnv<rt^wd  and  the  Trial  Staff.  If  such  per- 
eoiw  are  unable  to  resolve  their  differ- 
ences, the  Admlnlstratlre  Law  Judge 
Bhoidd  be  notifled,  and  on  notification 


"W>  ■■•  eoatlairtag  1 
prooMliixM  nndT  whffcW< 
prnn>»fflTn  ThanfiQN.  tbtmm  Uatwt  liara  wfll 
Tmry  aomBWhst  ftvm  tbOM  muter  wMch  w 
bav*  ceodvotid  mutUot  "pcpOT"  bearing*. 


NOTlCiS       • 

should  coofviaae  an  tmmwItMla  oeal  eoo- 

ference  ml  tk*  pcraoni 

oral  presentatkHU  by  such 

the  Trial  Staff  the  Judge  siMdl  ferth- 

with  Issue  a  rultaig.  AppeaSs  from  such 

rulings  shall  be  governed  by  4T  cm 

§1.301  Mcept  that  the  Judge  shall  .9Ct  an 

expedited  procedure. 

(f)  At  any  time  after  having  rectived 
answers  to  interrogatories,  upon  a  diow- 
Ing  that  such  answers  dkl  not  provide  the 
information  requested,  the  inresidlng  Ad- 
ministrative Law  Judge  may  order,  upon 
motion  of  any  party  or  upon  his  own 
motion,  such  evidentiary-type  oral  pro- 
ceedings ae  may  be  necessary  to  elldt  on 
the  record  such  relevant,  material  and 
competent  infonnatkn  as  required  for 
resolution  of  the  issues  hprpln 

37.  It  it  fvrtker  ordered.  That  tiie  fol- 
lowing schedule  will  be  adhered  to: 

(a>  Within  20  days  of  ttie  release  of 
this  order  ATftT  may  suppietnent  the 
materials  submitted  pursuant  to  {61.38 
of  our  rules.  Any  such  suw)lem«itation, 
together  with  the  material  originally 
filed  will  form  ttie  evidence  upc«  which 
it  intends  to  rely.  At  the  same  time  ATftT 
should  place  materials  abreadar  filed  into 
proper  form  as  described  in  paragraph 
36  at  "b"  above. 

(b)  Partlcipanis  may  file  responsive 
material  within  TO  days  foUoving  the 
filing  of  the  material  filed  pursuant  to 
subparagraph  (a)  above.  This  period  wiU 
not  be  tolled  pending  resolution  of  cen- 
flicts  with  regard  to  answers  whiidi  are 
not  forthoomlog  but  contested,  or  pend- 
ing any  oral  proceedings  ordered  pur- 
suant to  paragratA  36  above. 

(c)  ATliT  may  file  material  in  reply 
to  ttiat  std^mltted  by  other  participants 
within  70  days  foUowing  the  filing  of  ma- 
terial submitted  pursuant  to  subpani- 
graph  (b)  above.  Tliis  period  will  not  oe 
toned  pending  resolution  of  conflicts  with 
regard  to  answers  which  are  not  forth- 
coming but  contested,  or  pending  any 
oral  preeeedhm  ordered  pursuant  to 
paragriHih  96  abo^ve. 

<d>  Any  partieipant  may  serve  inter- 
rogatories and  requests  for  information 
on  other  participants  filing  material  in 
this  proceeding  at  an>  time  prior  to  46 
days  before  the  date  set  for  filing  ot  pro- 
posed findings  and  conclusions,  specified 
in  subparagrai^  (e)  below.  Answers  to 
such  interrogatcMTies  and  requests  for  in- 
formation shall  be  filed  within  20  days 
(Xf  the  fifing  thereof. 

(e)  Proposed  findings  of  fact  and  con- 
clusions of  law  majr  be  filed  by  any  par- 
ticipant within  50  days  of  the  filing  of 
material  submitted  pursuant  to  subptu^- 
graph  (c)  abore. 

(f)  Replies  to  the  proposed  findings  of 
fact  and  conclusions  of  law  may  be  fOed 
by  any  participant  within  15  days  of  the 
filing  of  such  findings  and  cancluskms. 

(g)  The  presiding  Administrative  Law 
Judge  shall  Issue  an  initial  dedsioa 
within  40  days  of  the  filing  of  replies  to 
the  proposed  findings  of  fact  and  concIu> 
sions  of  law. 

(h)  Exceptions  to  the  initial  declaioa 
may  be  filed  by  any  participant  wlthla 
SO  days  of  the  issuance  of  the  initial  de- 
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daton.  aa  provided  in  1 1.276  (a>  of  the 
Boles.  47  CFB.  I  1.276(a) . 

(11  BevUcB  to  the  eaceptions  may  be 
Jjled  within  IS  <kiys  of  the  filing  oi  such 

etonptionsi 

3&  It  is  fiHther  ordered.  That  the 
CommtssloD  wiH  n^  on  requests  for  oral 
argument  fc^owlng  the  submisslDn  of 
Tf/pUcB  to  the  prtvosed  findings  of  fact 
and  eonclustona  of  lavr.  All  other  proce- 
dural requests  should  be  addressed  to  the 
Administrative  Law  Judge  who  afaaU  rule 
therem  unless  a  slgnlfieant  modification 
c<  the  proeedwes  herein  established  is 
required,  in  jwhich  case  the  request 
should  be  certified  to  the  Commission. 

39.  It  is  further  ordered.  That  all  com- 
putations of  time  herein  shall  be  made 
in  aeeordanee  with  1 1.4  of  our  rules. 

40.  It  ia  further  ordered,  IStat  all  par- 
ticipants who  file  dlreet  or  reply  eases  in 
accordance  with  paragraphs  37(b)  and 
37(c)  above  shall  subaut  ccncurrently 
th^^with  all  underlyiog  and  supportive 
studies  and  werkpap^srs. 

41.  It  is  further  ordered,  pursuant  to 
the  prorisiflDs  of  seeticms  ai4(a)  and 
214(c)  of  the  Act,  that  the  Applicatioos 
of  ATftT  (Pile  No8.  P-C-6490  and  P^^- 
8734)  are  grante<t^  subject  to  the  condl- 
tioDs  in  paragraphs  26  and  28  abeivc,  and 
the  foBowhig  additional  conditiana: 

(1)  ATliT,  or  its  (Hperating  eompanles, 
Shan  file,  within  thirty  days  of  the  re- 
lease of  this  Order,  uixm  not  less  than 
thirty  days  notice,  a  tariff  or  tariffs  of- 
fering intercity  digital  data  channels  and 
local  dlstributitm  facIUties  furnished  to 
other  common  carriers  at  reasonable 
rates  and  conditions  for  the  initial  five 
cities  to  be  served  pursuant  to  this  Order, 
and  shall  file  similar  tariffs  for  the  addi- 
tional cities  at  the  time  of  filing  of  tar- 
iffs offering  service  therein  ; 

(2)  None  of  the  faeffittes  authorized 
herein  shall  be  operated  xmtfi  the 
amendments  to  Tariff  267  referred  to  in 
paragraph  28,  paragraphs  I  and  2  above 
have  iMcn  filed  with  this  Commladon  and 
have  become  effective ; 

(3)  AT&T  shall  provide  the  Commis- 
sion at  regular  Intnrvals  mutually 
agreed-to  reports  regarding  costs,  reve- 
nues and  operating  experience  associ- 
ated with  the  provision  of  Dataphone 
Digital  Service. 

42.  It  is  further  ordered.  That  ATliT  is 
made  a  party  respondent  to  this  iN-oceed- 
ioc  M9id  that  all  other  interested  persons 
wishing  to  participate  may  do  so  by  fil- 
ing a  notice  of  hitent  to  participate  with- 
in ten  days  cS  the  rdease  of  this  Order. 

43.  Itis  further  ordered.  Ttiat.  for  pur- 
poses of  offering  services  utilizing  the 
facilities  authorized  herein  the  provisions 
of  i  «L38  of  our  rules,  47  CFR.  i  61.38 
and  such  other  sections  of  Part  61  of 
our-  rules.  47  cant.  Part  61,  as  may  be 
necessary  to  carry  out  the  provisions  of 
this  Order,  are  waived. 

44.  /t  is /urtfcer  ordered.  That  the  Peti- 
tion of  the  Secretary  of  Dtfense  for  in- 
vestigation filed  April  15,  U74  is  granted 
in  part  and  denied  In  pwt  as  provided 
herein. 

45.  Itis  further  ordered,  lliat  the  Re- 
quest to  Supplement  Pleading  filed  July 
17. 1674  by  ZDCaCA  is  gzanted. 
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46.  It  is  further  ordered.  ThaX  the  Peti- 
tion to  Deny  or  Dismiss  filed  December 
26.  1972,  and  Petition  to  Doay  AntUoft- 
tlon  filed  Ju^  12. 1974  by  MCI;  the  Peti- 
tion for  Reconsideration  filed  August  1, 
1973.  Petition  to  Deny  A]H>Ucatlon  and 
for  Moratorium  filed  October  18,  1973, 
and  Petition  to  Deny  Operating  Author- 
ity filed  June  12.  1974  by  Datran;  Peti- 
tion to  Deny  or  Set  for  Hearing  filed 
June  12,  1974  by  Western  Union;  and 
Petition  to  Deny  filed  June  12.  1974  by 
CML  Satellite  Corporation  are  denied. 

47.  It  ia  further  ordered,  lliat  the  Peti- 
tion for  Declaratory  Ruling  filed  May  29. 
1974  and  the  Petition  for  Rejection  o€ 
Tariffs  filed  June  12.  1974  by  Datran; 
the  Petition  to  Reject  Tariff  filed  Jime 
12,  1974  by  MCI;  and  the  Petition  for 
Declaratory  Ruling  filed  June  4,  1974  by 
the  IDCMA  are  dismissed. 

48.  It  is  further  ordered.  That  pursuant 
to  !  1.1209(d)  of  the  Commission's  rules, 
a  separated  trial  staff  will  F>artlcipate  in 
this  p^eeding.  As  provided  therein,  the 
Chief .  Hearing  and  Legal  Division  and 
ills  staff  will  be  separated  from  the  Com- 
mission, the  presiding  Administrative 
Law  Judge,  the  Office  of  the  General 
Counsel,  and  the  Chief.  Deputy  Chief  and 
all  Division  Chiefs  of  the  Common  Car- 
rier Bureau,  but  are  unrestricted  in  their 
access  to  all  other  commission  personnel. 

Adpoted:  December  11,  1974. 

Released:  Decemher  16, 1974. 

FCDUAi  ComnmicATioNs 
CoimissiON.' 
[sxal]        Vncnrr  J.  Mullims, 

Secretarif. 

AtVKNDXZ 

war*    received 


Pleadings    And    oomm^ta 
from  the  following  parties: 

Ad  Hoe  Teleoommunlcatlons  Commltto* 

Aeronautical  Badlo.  Inc. 

American  SatelUt*  Corporation 

American  Telephone  and  Telegraph  Company 

CML  Satellite  Corporation 

Computer  and  Buslnefls  Equipment  Manufac- 
turers AMOrtatlon 

Data  Tranamlaslon  Company 

Department  of  Defease 

Eastern  Microwave.  Inc. 

Independent  Data  Communications  Manu- 
facturers Asaoclatlon 

International  BvLslness  Machines  Corporation 

McDonnell  Douglas  Corporation 

McOraw-aiU.  Inc. 

MCI  Carriers  (Md  New  York  West.  MCI  New 
England,  Inc.,  Interdata  Communications, 
Inc.) 

National  Retail  Merchants  Aseoclatlon 

Office  of  Telecommunications  Policy 

Packet  Communications,  Inc. 

The  Singer  Company 

Southern  Pacific  Communications  Company 

Telenet  Communications  Corporation 

Utilities  Telecomm\inlcatl<xia   CoTinotI 

Western  Tele-Communications,  Inc. 

Western  Union  Telegraph  Company 

Letters  were  also  received  from  the  follow- 
ing companlea: 

Afflllated  Computer  Systems 
Affiliated  Fund.  Inc. 
American  Business  Shared.  In& 
BranllT  International 
Consolidated  Foods  Corporation 


Dallas  IndHMndent  Sottool  DIstrtet 

Data  Ooinmunloatlnns  Oorporatlon 

Tmo-JMf.  tmc 

flainlils  fnmiiMi.  In& 

Oansral  Baotrte  Ooaapany 

TlM  Hsoht  Oofnpany 

INA  Corporation 

Lea  Way  Motor  ftvlght.  Inc. 

Lord  Abbatt  Developing  Growth  Fund,  Ino. 

Paccar  Inc. 

Phllco  Ford  Corporation 

RockweU  Intamatlooal 

Scientific  Tim*  Sharing  Corporation 

Supervised  Investors  Barvloea,  Inc. 

umguard  Insurance  Oroup 

In  addition  letters  and  telef^rams  were  re- 
ceived from  a  number  of  members  of  Con- 


[FB  Doc.74-30434  FU«»d  13-80-74:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RP74-90  and  RP73-107| 

CONSOUDATED  GAS  SUPPLY  CORP. 

Extension  of  Procedural  Dates 

DBCsxan  20,  1974. 
On  December  9,  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  September  16, 
1974,  in  the  above-designated  matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  sire  modified  as  follows: 

Service  of  stafTs  testimony.  February  38.  1970. 
Service  of  intervenor's  testimony,  March  14, 

1976. 
Service  of  company  rebuttal,  March  38,  1970. 
Hearing,  AprU  10.  1970  (10  ajn.  KDT) . 

Kmjirru  F.  Plum*. 
Secretary. 

|FR  DOC.74-304A1  FUad  13-30-74:8:40  am] 


'Co; 
ment  to  be 


Bald's   Concurring 
at  a  later  data. 
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[Docket  Noa.  CFT5-40.  OFTS-M] 
LOWELL  GAS  CO.  AND  TENNESSEE  GAS 

pipEUNE  ca 

* 

Order  Consolidating  Proceadlngs.  Permit- 
ting Interventions,  Sciteduling  Formal 
Hearing,  and  Establishing  ProMdures 

Dccnan  20, 1974. 

On  August  13.  1974,  Lowell  Oas  Com- 
pany (Lowell)  filed  an  application  in 
Docket  No.  CP75-40  pursuant  to  section 
3  of  the  Natural  Oas  Act  requesting  au- 
thorization to  export  to  Canada  up  to 
1.500.000  Mcf  of  natural  gas.  during  the 
summer  months  for  a  fourteen  year  pe- 
riod, and  to  import  the  same  quantities 
of  gas  during  the  winter  months.  The 
imported  volumes  would  then  be  utilized 
in  Lowell's  system  in  Massachusette  dur- 
ing the  peak  winter  months. 

Under  the  terms  of  an  agreement  Low- 
ell has  eptered  into  with  Union  Oas  Ltd 
(Union)  of  Chatham.  Ontario.  (Canada. 
Union  will  receive  and  store  up  to  1.500,- 
000  Mcf  of  gas  per  year  in  its  storage 
facilities  in  Oakvllle,  Ontario,  Canada, 
and  redeliver  equivalent  volumes  for 
Lowell's  account.  LoweU  will  pay  charges 
equal  to  a  unit  charge  of  38.5  cents  per 
Mcf  based  on  full  utilization  of  the  serv- 
ice. Lowell  will  deliver  up  to  the  con- 
tract demand  quantity  of  12.500  Mcf  per 
day  for  storage  purposes  between  April 
1,  and  September  16.  and  80  percent  of 


this  amount  between  Sei>t«nber  16  and 
October  31  of  each  contract  year.  Return 
deliveries  will  be  made  between  November 
and  March  of  each  year.  The  LoweD- 
Unlon  agreements  contemplates  a  four- 
teen year  period  fitxn  April  1.  1975  to 
AprU  1,  1989.  but  is  terminable  after  the 
fifth  or  any  succeeding  year  If  Union  de- 
termines the  storage  space  Is  required  to 
assure  Canadian  gas  suiwly  require- 
ments. 

The  gas  would  be  transported  75  miles 
to  Union's  facilities  from  a  point  of  in- 
terconnection on  the  International  Boun- 
dary near  Nlagsu^  Falls,  New  York  by 
TransCanada  Pipelines  LTD  (Trans- 
Canada)  pursuant  to  a  July  5,  1974 
agreement  between  Lowell  and  Trans- 
Canada.  TransCanada  would  take  de- 
livery of  the  gas  tendered  by  Lowell  for 
storage  at  a  point  of  interconnection  be- 
tween its  facilities  and  those  of  Tennessee 
Oas  Pipeline  Company  a  Dlvlsltxi  of 
Tenneco.  Inc.  (Tennessee)  between  April 
1  and  November  1  of  each  year,  and 
redeliver  the  volumes  between  Novem- 
ber 1  and  April  1.  It  is  estimated  that 
Lowell  will  pay  a  unit  charge  of  approx- 
imately 14.3  cents  per  Mcf  for  the  trans- 
portation service  provided  by  Trans- 
Canada. 

In  addition,  Lowell  will  furnish  Union 
fuel  volumes  of  natural  gas  amoxmting 
to  2.7  percent  of  the  quantities  t^idered 
for  storage,  and  will  furnish  Trans- 
Canada  1 .3  percent  of  the  same  quantity. 

Control  and  dominion  over  all  natural 
gas  delivered  by  Tennessee  will  be  exer- 
cised by  Canadian  Lowell  QtLB  LTD 
(CLO) ,  an  affiliate  of  Lowell's,  until  re- 
delivery by  Tennessee.  f<M-  a  charge  of 
$500  plus  actual  costs  and  expenses. 

The  gas  which  LoweU  propoees  to  de- 
liver to  TttmeCanftda  for  atorage  by 
Union  is  gas  i^ilch  LoweU  will  purdieee 
tvom  TeoDBMee  at  TewkstMiry,  Masaa- 
chusetta  under  Tennessee's  CD-6  Rate 
Schedule  as  authorliied  In  Docket  Ho. 
CP70-185  and  CP74-303. 

Tennessee,  in  its  arrficatidn  filed  Sep- 
tember 17,  1974  in  Docket  Na  CP75-84, 
reqiMSta  certification  pursuant  to  Sec- 
tion 7  of  the  Natural  Oas  Act  to  ooo- 
struct  and  operate  two  sections  of  nat- 
ural  gas  pipeline  looping  facilities,  and 
to  transport  for  LoweU  up  to  12,500  Mcf 
per  day  of  natural  gas  from  TewksbuJT 
to  Niacra  Falls  for  deUvery  to  Trans- 
Canada  during  the  smnmer  p&riod  and 
to  transport  like  volimies  from  Niagra 
Falls  to  Tewksbury  during  each  winteo 
period.  Hie  pipeline  facilities  would 
consist  of  one  secticm  of  3.9  miles  of  30- 
Inch  pipe  in  Massachusetts  and  one  sec- 
tion of  6.3  miles  in  central  New  York. 
The  estimated  construction  cost  of  the 
facilities,  which  are  said  to  be  necessary 
to  inurement  the  proposed  transporta- 
tion servioe  for  LoweU.  is  $5,199,000.  For 
the  transportation.  Tennessee  would 
charge  LoweU  a  unl^  rate  equlvelant  at 
approximately  85.9  cents  per  Mcf. 

The  Oommtaston  notes  that  there 
exists  an  interrelationship  between  the 
two  above-de9crU)ed  fUings  and  ooa- 
cludee  that  their  ultimate  disposition 
would  besA  be  accomplished  In  a  ooo- 
solidated  proceeding.  We  tiMretore  shall 
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eaiMolldato  Docket  No.  CPTS-40  and 
Docket  Na  CP7^-«4  for  hmttag.  wliJch 
m  dMB  schedided  beloir.  and  disposi- 
tion. 

PetfilonB  to  tnterrene  have  been  filed 
In  Doeket  Na  CP75-40  by  ThmeCanada 
and  Tenneasee.  and  to  Docket  Wo.  CP75- 
M  by  TransCanada.  Havtoc  reviewed 
the  petttioQs  to  toterraie,  we  are  con- 
Tlnced  thai  the  petitk>ner8  have  all  suffl- 
elent  Interest  In  these  proceedings  to 
if«uT«nt  Intervention.  We  also  believe 
thai  the  sicnlflcani  and  no^el  questions 
presented  by  these  apu^catlon  require 
a  pubUc  hearing  at  which  time  all  Issues 
bearing  ivon  the  vobiic  Inteceet  can  be 
fxOly  developed  on  the  evidentiary  rec- 
ord. 

We  Shan  therefore  grant  intervention 
to  thoae  who  have  so  filed,  and  schedule 
a  formal  hearing  to  be  convened  in  those 
twnsolliifttfil  proceedings.  Among  the  Is^ 
sues  proper  for  resolution  at  s'lch  hear- 
Ing  are  the  ZMoesslty  for  the  proposed 
service,  the  propriety  of  the  rates  to  be 
charged  for  the  various  services,  the 
need  for  an^t-possible  environmental  im- 
pact of  the  Monties  proposed  by  Ten- 
neaee.  the  aUooatkxi  and  use  ol  the  gas 
which  Lowell  proposes  to  store  and  with- 
draw during  the  winter,  the  reliability  of 
the  storage  service,  and  any  other  issues 
which  may  bear  upon  the  public  inter- 
est. As  part  oi  their  direct  case,  Appli- 
cants shall  be  directed  to  comply  with 
all  outstanding  Staff  requests  for  data 
•cd  iDf  onnation  which  may  be  necte- 
sary  to  StafTs  analysis  of  the  proposals. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  appropriate  that  the  proceed- 
ings in  the  £Ux>ve-named  applications  be 
consolidated  for  hearing  and  decision. 

(2)  It  is  desirable  and  in  the  public  in- 
terest to  allow  the  above-nafned  peti- 
tioners to  intervene  in  these  consolidated 
prooeedlngs  In  order  that  they  may  es- 
tablish the  facts  and  the  law  from  which 
the  nature  and  validity  of  their  alleged 
rights  and  Interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  under  the  circumstances  In 
the  administration  of  the  Natural  Oas 
Act. 

(S)  It  Is  necessary  and  appropriate 
that  the  conscdldated  proceedings  involv- 
ing the  above-named  applications  be  set 
for  hearing. 

The  Commission  orders.  (A)  Docket 
No.  CP75-40  and  Doeket  No.  CP7&-84  are 
oanaolidated  for  purpose  of  bearing  and 
dispoaitlon. 

(B>  The  above-named  petitioners  are 
peradtted  to  Intervene  in  this  consoli- 
dated ixoceedlng  subject  to  the  rules  and 
regulations  of  the  Commission :  Provtded. 
however.  That  the  participation  of  such 
IntervenarB  ^aJLl  be  llmtted  to  maiters 
affec^ng  asserted  rights  and  Interests  as 
speetncalTy  set  forth  In  saM  petlUons  for 
leave  to  Intervene;  and  Provided, 
further.  That  the  admlssl<m  of  such  in- 
tenrcnors  shall  not  be  construed  as  recog- 
nitfc»i  by  the  Commission  that  they  or 
KBIT  ol  tbem  mli^t  be  aggrieved  because 
of  any  order  or  orders  of  the  Coaunlsslon 
entered  In  this  proceeding. 

(C)  The  direct  case  of  the  Applicants 
and  all  intervenors  in  support  thereof 


NOTtCES 

shall  be  filed  and  served  on  an  parties  on 
or  before  Jaateiy  20.  1975.  As  part  oi 
their  dlreet  cMe.  Applicants  shaU  respond 
ftdly  to  aS  outstanding  reqfuests  for  in- 
formation. At  the  ooDcluston  of  cross- 
examination  of  the  direct  case,  the  Pre- 
siding <^eer  shall  set  dates  for  the  filing 
of  answering  testimony. 

(D)  A  f(N-maI  hearing  shall  be  c(hi- 
vened  to  these  proceedings  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Caidtol  Street,  NE.,  Washing- 
ton, D.C.  a04a«  on  February  11,  1075  at 
!•  aJB.  The  Chief  Administrative  Law 
Judge  shall  designate  an  appropriate  of- 
ficer of  the  Commission  to  preside  at  the 
formal  hearing  of  these  matters,  pur- 
suant to  the  commission's  rules  of  prac- 
tice and  procedure. 

By  the  Commission. 

[SEAL]  '^ENinCTB  F.  PLUXB, 

Secretarg. 

(FB  Doc.74-30442  PUed  12-30-74:8:45  am] 


[Docket  Mo.  BPT4-^1) 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Further  Extension  of  Procedural  Dates 
Dbcucber  19,  1974. 

On  Deeonber  12.  1974,  Rhode  Island 
Consumers'  Council  and  the  Division  of 
Public  Utmties  and  Carriers  of  the  State 
of  Rhode  Island  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  Is- 
sued January  14.  1974,  as  most  recently 
modified  by  notice  issued  Novouber  13, 
1974.  in  the  above-designated  matter. 
The  motion  states  that  the  iierties  have 
been  notified  and  have  no  objection. 

Notice  is  hereby  given  that  the  pro- 
cedural dates  in  the  above  matter  are 
modified  as  foDows: 

8erTlee  of  Intcrrcnor's  testimoay,  Jaan»ry  20, 

1975. 
Service  of  cooopaay  rebuttftl.  February  M, 

ig7S. 
Prehearing  conference,  March  11,  1975   (10 

»jn.  KDT). 
Bearing.  IMlowtng  completion  of  prrtiear- 

Ing  conference. 

By  Direction  of  the  Commission. 

KMxnwTBi  F.  PLvn. 
iSeeretitry. 

(FR  Doc.74-30443  FUed  13-30-74;S:45  am] 


IDoeket  NC.  BP74-2ft] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  AMirawing  SetkUmant  Agreement 

DxcncBsit  20,  1974. 

On  Octobo- 1,  1973.  Texas  Gas  Trans- 
mission Cbrporatlon  (Texas  Oas)  tend- 
ered for  filing  in  the  above-captloned 
docket  pn^yKed  tariff  sheets  which  would 
Increase  the  charges  for  service  under  all 
ot  the  rate  schedules  In  Texa£  Oas'  TVC 
Qua  Tarffl  lUrd  Revised  Volume  No.  1 
•ad  would  iDcrease  the  diarges  for  trans- 
portation service  to  Texaco,  Inc.  and  Qulf 
Oil  Corporation  under  Rate  Schedule 
Nos.  X-32  and  X-29,  respectively,  which 
are  contained  in  Texas  Oas'  Tariff.  Orig- 
inal Volume  No.  2.  The  iH-oposed  increase 
in  Jurisdiotlonal  revenues  would  amount 
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to  $30,976,052  annually  based  upon  the 
adjusted  volumes  for  ttie  twelve  months 
ended  June  30,  1973.  By  order  of  Octo-  • 
ber  31,  1973,  the  Cbnndssion  suspended 
ttte  proposed  tacreaae  for  the  full  statu- 
tory pertod  unta  April  1. 1974.  A  number 
at  petitioners  have  been  permitted  Inter- 
vention. A  pr^earlng  conference  was 
hrid  bef(»e  the  presiding  administrative 
law  Jtidge  on  July  23,  1974,  at  which  time 
the  Applicants'  case-in-chief  and  the 
Oommlssion  staff's  testinwny  and  ex- 
hibits were  copied  and  Idmtifled  into  the 
record. 

On  Septmbor  17,  1974,  after  a  series 
of  discussions  in  which  Commission  Staff 
was  a  participant,  Texas  Oas  filed  a 
motbm  fw  approval  of  settlonent  agree- 
ment. The  September  17.  1974,  motl<m 
states  that  the  proposed  stipulation  and 
agreement  resolves  all  issues  in  the  pro- 
ceeding except  two: 

(1)  The  issue  of  book  depreciation 
which  Involves  a  proposed  increase  in  the 
composite  depreciation  rate  applicable  to 
all  of  Texas  Oas'  depreciable  gas  plant, 
other  than  general  plant,  to  a  commsite 
rate  of  5.25  percent. 

(2)  The  issue  of  the  propriety  of  the 
inclusion  to  Texas  Oas'  cost  of  service 
amounts  associated  with  the  acquisition 
and  retention  by  Texas  Oas  of  coal  sup- 
plies to  be  used  for  gasification  purposes. 
The  motion  states  that  all  parties  to  the 
proceeding  have  agreed  to  reserve  these 
two  Issues  for  hearing.'  The  September 
17,  1974,  motion  was  noticed  on  October 
7,  1974.  with  comments  and  protests  due 
on  or  before  October  17,  1974.  No  com- 
ments or 'protests  have  been  received  by 
this  Commission. 

With  regard  to  tbe  issues  resolved  by 
the  settlement,  the  agreed  upon  rates 
would  effect  a  reduction  to  the  proposed 
rate  tocrease  of  approximately  $8.1  mfl- 
Ikm.  The  settlement  cost  of  service,' 
$334,709,707  (See  Appendix  A>,  mrovldes 
for  the  toclusion  of  $1, 182,396  associated  . 
with  the  acquisition  of  coal  reserves  for 
gasification  purposes  and  an  apiH^ximate 
$4.8  million  excess  over  Staff's  evidence 
as  to  current  depreciation  expense.  De- 
talb  ot  the  settlement  agreement  may  be 
summarized  as  follows: 

Article  I  sets  forth  the  settlonent  rates 
which  will  l>e  used  for  calculation  of  re- 
funds and  provides  that  the  settlement 
rates  wiU  become  effeeUve  the  first  day  of 
the  month  foUowlng  the  month  to  which 
the  Commission  order  i4H>rovlng  the  set- 
tlanent  becomes  final  and  nonappeala- 
ble. Article  I  further  provides  that  all  re- 
funded amounts  will  toclude  toterest 
UKuputed  at  7  percent  per  annum. 

Article  n  states  that  all  settlement 
tariff  sheets,  both  for  refunds  and  pro- 
spective rates  are  based  upon  a  cost  of 
service  leflectlng  Api^canfs  claimed  de- 
predation rate.  Furthermore,  the  article 
provides  that  repayment  of  any  disal- 
lowed excess  depreclaticm  pursuant  to 
Ihial  and  noni4>pealable  Commission  de- 
cision and  order  win  be  made  through  the 


I  The  bearing  Is  presently  scheduled  tM 
February  10,  1974. 
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commodity  component  of  the  jurisdic- 
tional rates  at  a  7  percent  per  annum 
interest  rate. 

Article  in  provides  for  the  inclusion  of 
$1,182,396  in  the  setUement  cost  of  serv- 
ice relative  to  the  acquisition  of  coal  re- 
serves for  gasification  purposes.  The  ar- 
ticle contains  provisions  for  refunds  in 
the  event  the  Cixnmission  does  not  ap- 
prove such  inclusion  after  a  hearing  and 
decision. 

Article  rv  provides  for  the  filing  of  in- 
creased or  decreased  rates  to  track  net 
changes  in  Texas  Oas'  rate  base  for  out- 
standing advance  payments  consistent 
with  Commission  Order  No.  499. 

Article  V  provides  for  adjustments  to 
effective  rates  to  track  changes  in  the 
cost  of  service  resulting  from  any  altera- 
tion in  the  Federal  Income  tax  rate  of  48 
percent  or  surcharge  thereon. 

Article  VI  provides  for  tracking 
changes  in  cost  of  transportation  of  gas 
by  others  from  offshore  production  areas 
to  Texas  Gas'  transmission  system. 

Article  vn  provides  additional  details 
for  filing  tracking  rate  changes  in  Arti- 
cles IV,  V,  and  VI  above.  The  article  pro- 
vides that  revised  tariff  sheets  reflecting 
these  trackers  are  to  be  filed  effective 
February  1.  and  August  1,  concurrently 
with  Texas  Gas'  PGA  filing  and  that  only 
the  prospective  rates  relating  to  the 
settlement  Appendices  A-4  and  D  will  be 
affected.  Furthermore,  no  rate  change 
will  be  made  unless  the  aggregate  change 
in  the  cost  of  service  for  all  the  trackers 
is  $350,000  or  more  aimually  and  rate 
changes  will  affect  only  commodity  rates 
except  for  adjustments  related  to  any 
"as  billed"  demand  charges. 

Article  Vm  provides  that  Texas  Gas' 
obligations  under  its  prior  settlement  in 
Docket  No.  RP72-45  are  unchanged  for 
the  period  prior  to  April  1.  1974. 

Article  IX  provides  that  the  settlement 
and  its  provisions  will  be  ineffective  un- 
less (1)  the  Commission  issues  a  final 
and  nonappealable  order  approving  the 
settlement  and  (2)  the  final  Commis- 
sion order  waives  its  general  rules  and 
regiilations  so  that  rate  increases  or  re- 
ductions made  pursuant  to  the  settlement 
may  become  effective  as  to  the  dates 
specified  without  suspension  or  condition 
except  as  specifically  provided  therein. 

Article  X  provides  that  the  settlement 
becomes  effective  n  April  1,  1974,  and 
shall  terminate  on  the  effective  date  of 
any  rates  resulting  from  a  section  4  ap- 
plication by  Texas  Gas  or  resulting  from 
a  rate  proceeding  instituted  by  the  Com- 
mission. 

Article  XI  provides  that  the  settlement. 
If  approved,  represents  a  dollar  settle- 
ment and  no  party  shall  be  deemed  to 
have  approved,  accepted,  agreed,  or  con- 
sented to  any  ratemaicing  principle 
method  of  coet  of  service  determination, 
or.  cost  allocation  and  rate  design 
methods. 

Based  upon  review  of  the  record  in  this 
proceeding,  including  the  filing  by  Texas 
Oas  and  the  j«opo«ed  settlement,  we 
find  that  the  proposed  settlement  is 
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sonable  and  in  the  public  interest  and 
accordingly  should  be  approved  subject 
to  the  terms  and  conditions  <rf  this  (nt- 
der.  However,  lo  the  extent  that  the 
provisions  of  paragraph  (2)  of  Article 
IX  are  intended  to  prevent  our  placing 
Into  effect,  subject  to  refund,  thos^  fil- 
ings made  pursuant  to  the  tracking  pro- 
visions of  Article  IV.  we  do  not  believe 
this  provision  to  be  in  the  public  inter- 
est and  will  not  accept  it  as  part  of  the 
agreemecft. 

In  our  review  of  the  settlement  cost  of 
service,  we  note  that  it  is  based  upon  an 
over-all  retiom  of  9.11  percent  which  re- 
fiects  a  11.60  percent  return  on  common 
equity.  Texas  Gas'  capitalization  as  of 
June  30.  1974.  was  utilized  as  a  basis  for 
this  calculation  (see  Appendix  C).  We 
believe  that  the  settlement  resolves  this 
issue  in  a  manner  consistent  with  the 
public  interest. 

Further  review  of  the  settlement  re- 
veals that  the  interim  rates  for  the  period 
April  1,  1974,  unUl  the  effective  date  of 
the  final  settlement  rates  is  based  upon 
unmodified  Seaboard  classification. 
Texas  Gas'  zone  gate  allocation  and  the 
settlement  cost  of  service.  Beginning 
with  the  effective  date  of  final  settlement 
rates,  costs  ate  to  allocated  on  a  re- 
spective two-to-one  weighting  of  Texas 
Gas'  historical  zone  gate  method  and 
Staff's  Mcf-mlle  allocation  method  with 
a  subsequent  tilt  within  each  of  Texas 
Gas"  four  rate  zones  to  refiect  fixed  costs 
as  37  >2  percent  demand  and  62  V2  percent 
commodity.  We  also  note  that  in  Texas 
Gas'  most  recent  section  4  filing,'  the 
Company  purported  to  utilize  the  Mcf- 
mile  cost  allocation  method  and  a  rate 
design  which  reflected  75  percent  of  flxed 
costs  as  commodity.  By  order  issued  Oc- 
tober 30.  1974,  in  that  docket,  we  set  the 
issues  of  cost  classification,  allocation 
and  rate  design  for  hearing  so  that  we 
may  have  the  opportunity  to  determine 
what  method  of  cost  classification,  allo- 
cation, and  rate  design,  when  applied  to 
the  Texas  Gas  system  would  best  imple- 
ment the  Commission's  objectives  of  es- 
tablishing rates  for  resale  or  industrial 
use  more  in  line  with  the  costs  of  avail- 
able competitive  fuels.  We  believe  that 
the  settlement  resolution  of  the  cost  clas- 
sification, allocation  and  rate  design  is- 
sues in  the  instant  docket  is  in  the  public 
interest  and  should  be  approved. 

The  Commission  finds.  The  settlement 
of  this  proceeding  on  the  basis  of  the 
settlement  as  presented  in  Texas  Gas' 
motion  of  September  17,  1974.  is  reason- 
able and  proper  and  In  the  public  inter- 
est in  carrying  out  the  provisions  of  the 
National  Gas  Act.  and  such  settlement 
should  be  approved  as  hereinafter  or- 
dered. 

The  Commission  orders.  (A)  The  set- 
tlement as  presented  to  this  Commis- 
sion in  Tiexas  Gas'  motion  of  Septem- 
ber 17.  1974.  is  incorporated  herein  by 
reference,  approved  and  made  eCrecttre 


as  of  April  1,  1974,  subject  to  the  terms 
of  this  order. 

(B)  The  tracking  provisions  of  Article 
rv  of  the  proposed  settlement  are  ac- 
cepted with  the  condition  that  this  Com- 
mission reserves  the  right  to  establish 
hearing  procedures  regarding  filings  pur- 
suant to  these  provisions  and  to  order 
refunds  after  such  hearings. 

(C)  Wittiin  10  days  from  the  date  of 
this  order.  Texas  Gas  shall  file  with  the 
Commission  revised  tariff  sheets  in  con- 
formity with  the  terms  of  the  settlement 
as  herein  approved. 

(D)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission  and  is  without  pre- 
judice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff.  Texas  Gas.  or  any  other  party  or 
person  affected  by  this  order  in  any  pro- 
ceedings now  pending  or  hereafter  insti- 
tuted by  or  against  Texas  Gas  or  any 
other  person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission." 


[seal] 


Kenneth  F.  Plumb. 

Secretary. 


'Docket  No.  BP7S-19.  fltod  8«ptemb«r  SO. 
1974. 


.'  Dissenting    statement    of    Conunlssloner 
Brooke  Aled  ks  part  of  the'orlglnal  document. 

Appendix  A — Scttlcmknt  Cost  or  Skrticx 

Settlement 
basis  final 
Description  agreement 

Operating  and  maintenance  ez- 
penEes;  production  expenses: 

Cost  of  gas  sold $201,830,960 

Other 3,471,061 

Total  production  ez- 
pensee  206,302,021 

Underground  storage  ex- 
penses           1,787,729 

TTansmlaslon  expenses 27,365,600 

Customer  accounts  ex- 
penses  130,316 

Sales  expenses 343,152 

Administrative  and  general 

expenses'    11,380,338 

Total  operating  and 
maintenance,  ex-  ^ 

pensee 246.309,156 

Depreciation,    depletion,    and 

amortisation   31.341.091 

Taxes  other  than  income 6.  898,861 

Federal  income  tax 17,106.182 

State  income  taxes l,  624. 160 

Betunx  (C.  exhibit— 8.36% ; 
staff  exhibit— 8.96%:  setUe- 
ment—«.n%)« 38.811.406 

Subtotal 836,  990,  786 

Revenues  deducted : 

NonJurladicUonal    aalea...  374,808 

Other  operating  revenue.  S.  006, 710 

Total  revenues  deducted        3,281,078 
Total  cost  of  service-.     884.  TOO,  707 

>  Kacb   amoimt   Inoludee  donaUoaa,   otvle 
and  poliUcal  expendlturee  ot  $ua,M8L 
•Rate  bMe  amcmnts,  WILlitJOVi. 
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(Doekat  KM.  BFTft-M  Ud  BPTO-IS.  at  •!.! 

UNITED  GAS  PIPE  UNC  CO. 

Proposad  Rate  Inctms*;  Order  for  FUing 
and  Suip— dlwg.  EBtebUahifig  Proce- 
dtiraa,  IntacvantloRsand  Savtring  issiM 

DxciHni  19,  1974. 
On  November  4, 1974,  XTnited  0*a  Pipe 
Une  ComptLnj  (United)  tendered  for  fil- 
ing pn^yoaed  tariff  sheets  *  designed  to  ef- 
fect an  annual  Increase  In  Jurisdietlonal 
rerenues  of  $10S,a6e.409  based  on  the 
twelve  nxHiths  endlny  August  91, 1974.  as 
adjusted  to  Uaj  31,  1975.  United  states 
that  of  this  amount,  $14  million  repre- 
sent noD-gaa  eoats,  while  $M  mlBlonze- 
flecta  gas  costs  irtiitch.  absent  its  flUng, 
would  be  recovered  through  United's  pur- 
chased gas  co6t  adjustment  provision. 
The  $102  millton  increase  represents  the 
dlfferenee  In  annual  revenae  resolttng 
from  the  rates  praposad  by  this  mtng  and 
Ow  rates  fea  Doekal  Na.  RPTi-IS  which 
became  cflectiva  sobjact  to  refund  on 
November  1.  1974.  United  indicates  that 
this  increase  is  primaiUr  based  upon:  (1) 


>  Nl— U> atti  lUnriMd  SIms(  Khx  4  to  Tint 
BvTlsMl  VWanM  No.  I.  Mid  Tblrd  Bvvtoed 
Bh««t  Hos.  197  And  aSB-A  to  Orlgliua  V<rtuine 
Mo.  S. 


An  increase  in  rate  of  return  to  an  over- 
all level  of  11  percent,  sach  being  neces- 
sary to  maintatn  the  company's  financial 
stability  and  continuing  aMUty  to  finance 
its  pipeline  operations;  (2)  an  increase 
In  interest  expense  for  advance  pay- 
ments: (3)  an  increase  in  transportation 
charges  and  coste;  (4>  increases  In  var- 
loos  operating  eoste:  (S)  Increases  in  roy- 
alty  paymento:  and  (6)  a  decrease  in  an- 
nual sales  vohBnes.  UUIted  iwopoees  an 
effective  date  of  December  20,  1974,  for 
its  tariff  changes. 

United  fiirther  indicates  that  the  de- 
mand and  conunodity  components  of  the 
rates  vropoeei  in  its  filing  have  been  de- 
sliPMd  to  recover  directly  the  costs  allo- 
,cated  to  each  component  In  this  regsrd. 
United  states  that  fixed  transmission 
coate  have  been  dasstfled  75  percent  as 
commodity  cost  and  25  percent  as  de- 
mand cost,  undcrgroimd  storage  costs 
have  been  allocated  on  heating  season 
voluBMs,  and  the  cost  ot  transpmiatlon 
of  gas  by  otbun  dlractly  a«dicable  to  in- 
dustrial custonms  has  becai  assigned  to 
non-JnrladieiioBal  sales  in  accordance 
wttfa  OpintaB  Mte.  871  and  971-A.  Ac- 
cerdbagtoIAalted,  aO  varlaMe  eoete  hare 
been  allocated  on  an  annual  volume 
basis. 
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While  United  has  indicated  its  compli- 
ance wi^  the  rate  design  principles  ap- 
pityved  in  Opinion  No.  671,  w«  neverthe- 
less shall  continue  our  review  and  eval- 
uation of  c<Hnmodity  rate  levels  to  de- 
termine that  level  most  appr(H>riate  in 
light  of  present  day  supply  and  marlcet 
conditiofis.  In  Oplni<m  No.  971  we  ex- 
pressed our  concern  over  the  worsening 
gas  supply  situation,  and  in  view  thereof 
we  found,  inter  alia,  that  low  priority 
usage  should  be  discouraged  and  the 
price  gap  between  natural  gsis  and  alter- 
native fuels  in  the  Intemiptible  indus- 
trial market  should,  at  the  minimum,  be 
narrowed.  As  we  indicated  in  Opinion 
No.  671,  in  continuing  our  review  and 
aknalysis  (rf  pipeline  cost  allocation  and 
rate  design  sirtictQres  we  shall,  where 
necessary,  establish  p^line  rates  for  re- 
sale or  industrial  use  which  are  more  in 
line  wiih  the  costs  of  available  competi- 
tive fuels.  Accordingly,  in  the  prepara- 
tion of  evidence  all  parlies  to  this  pro- 
ceeding diould  direct  their  attention 
toward  coat  classification,  allocation  and 
rate  design  alternatives  which  woidd  best 
Imiilement  our  stated  objectives  of  estab- 
lishing rates  for  resale  and  industrial  use 
which  mere  dos^  apivoximate  tlie 
costs  of  avallahle  competitive  fuds. 

United's  filing  was  noticed  on  Novem- 
ber 8,  1974,  with  proteste,  XMtices  of  in- 
tervention and  petitions  to  intervene  due 
on  or  before  HovenJier  25,  1974.  In  re- 
sponse to  this  notice,  twenty  timely  in- 
terventlms  imd  four  untimely  interven- 
tions were  fUed.' 

Our  review  ot  XTnlted's  filing  hidicates 
that  it  raises  certain  issues  whidi  may  re- 
Quire  development  in  an  evidentiaury 
hearing,  m  addition,  the  ivoposed  in- 
creases in  rates  and  charges  have  not 
been  shown  to  be  Just  axKi  reasonable, 
and  may  be  unjust.  unreaaonaMe,  un- 
duly discriminatory,  preferential,  or 
otherwise  unlawfuL  We  shall  therefore 
suspend  the  proposed  rate  Increase  for 
the  full  stetntory  period  and  direct  that 
a  hearing  be  held  on  the  Justness  and 
reastHlableness  of  the  rates  proposed 
therein. 

We  note  that  in  Oplni<m  No.  682  (issued 
January  11,  1974,  In  Docket  No.  RP70- 
13,  et  al.,  we  determined  ttiat  gas  re- 
ceived by  Uhlted  from  leases  acQuired  by 
Pennzoil. Producing  Company  prior  to 
October  7,  1969,  ^ould  be  priced  on  a 
cost — ^rather  than  on  an  area  rate — basis 
for  the  purpose  of  calculating  United's 
cost  of  service.  Thus,  we  remanded  that 
proceeding  for  the  purpose  of  determin- 
ing the  cost  of  such  gas.'  Subsequently, 
by  carder  Issued  May  16. 1974.  we  severed 
the  issite  of  the  cost  of  gas  delivered  by 
PennzoQ  to  United  from  ttie  rate  pro- 
ceeding pending  in  Docket  Nbs.  RP74-20 
aiui  RP74-83  and  cansoiidated  the  issue 


*Bm  Appendlz. 

•  As  this  Mmtlflel  floct  lanw  MOM  la  Docket 
Nm.  BP71-^1  and  mra-IS,  Oplnkm  Ma  60 
consolldAted  tbe  Issue  In  tlKwe  proceedings 
with  tbe  remanded  proceeding  In  Docket  No. 
BP70-18. 
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(tor  hearing  and  disposition  mith  the  sim- 
\llar  issues  pending  in  Dockibi  No.  RP70- 
13.  et  al.  In  view  of  the  lact  that  this 
ia,entical  cost  issue  arises  In  the  instant 
Boceeding  *RP75-30)  and  In  the  interest 
of  avoiding  relitigation  of  the  issue,  we 
anall  sever  this  issue  from  the  instant 
proceeding  and  consolidate  it  with  Dock- 
No.  RP70-13,  et  al.  for  hearing  and 
sposition. 

\As  previously  noted,  United's  request 
for  Increased  rates  is  based  in  part  upon 
the  fact  that  its  deliverabOity  of  gas 
from  connected  sources  Is  declining.  The 
present  gas  shortage  in  this  country,  to 
wBich  this  Commission  has  often  called 
attention,  is  a  problem  which  is  shared 
by  most  if  not  all  major  interstate  trans- 
mission pipelines  in  varying  degrees  of 
maki^tude.  The  etfect  upon  the  risk  of 
capital^  invested  in  gas  pipeline  opera- 
tions r^ulting  from  inadequate  and  de- 
•  cliningjgas  supplies  as  well  as  the  uncer- 
tainties and  contingencies  inherent  in 
possi^  supplemental  sources  of  supply 
^  direct  and  primary  concern  to  us. 
^cordingly,  we  request  that  the  evidence 
this  proceeding,  including  that  to  be 
filed  by  our  Staff,  give  full  and  careful 
consideration  to  these  factors  in  the  de- 
velopment of  recommendations  on  the 
issue  of  rate  of  return  so  sts  to  enable  this 
Commission  to  formulate  sound  regu- 
latory policies  in  this  area. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  proper  in  the  public  interest  lit 
carrying  out  the  provisions  of  the  Natural 
Oas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  proposed  in  this 
dDclcet  by  United,  and  that  United's  pro- 
posed tariff  sheets  should  be  accepted  for 
hling.  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

n(2>  Oood  cause  exists  to  permit  the 
timely  and  untimely  interventions  of  the 
parties^lsted  In  the  attached  Appendix. 
<3)  Gb(xl  cause  exists  to  sever  the  is- 
sue of  thebost  of  gas  delivered  to  United 
^y  Pennzoll  touring  the  test  year  from  the 
proceedings  i^  Docket  No.  RP75-30  and 
to  consolidate  that  issue  with  Docket  No. 
RP70-13,  et  al\for  hearing  and  disposi 
tlon. 

The  Commisdion  orders.  (A>  Pursuant 
to  the  authorlnr  of  the  Natural  Gas  Act, 
particularly  sections  4,  5.  8  and  15  there- 
of, and  the  Commission's  rules  and  reg- 
ulations, a  public  hearing  shall  be  held 
on  May  13.  1975,  In  a  hearing  ro<xn  of  the 
Federal  Power  Commission.  Washing- 
ton, D.C.  20426,  concerning  the  justness 
and  reasonableness  of  the  rates  proposed 
in  this  proceeding  by  United. 

(B)  Pending  such  hearing  and  a  deci- 
sion thereon,  United's  proposed  tariff 
sheets  to  First  Revised  Volume  No.  1  and 
Original  Volume  No.  2  of  United's  FT»C 
Oas  Tariff  are  accepted  for  filing,  and 
permitted  to  become  effective  thereafter 
on  May  20.  1975,  in  the  manner  pre- 
scribed by  the  Natural  Oas  Act  and  sub- 
ject to  refund. 

(C)  On  or  before  HF<^  ^^'  ^^^'  ^® 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  prepared 
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testimony  and  exhibits  of  intervenors 
shall  be  served  on  or  before  April  18, 
197S.  Company  rebuttal  shall  be  served 
on  or  before  May  2.  1975. 

(D)  A  preskUng  administrative  law 
judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  delegation  of  authority.  18  CFR  3.5 
(d ) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  necessary  pro- 
cedures not  provided  for  by  this  order, 
tiful  shall  otherwise  conduct  the  hearing 
in  accordance  with  the  terms  of  this 
order  and  the  Commission's  rules  and 
res^Uatlons. 

(E)  The  parties  listed  in  the  attached 
Appendix  are  hereby  permitted  to  inter- 
vene in  this  proceeding,  subject  to  the 
Commission's  rules  and  regulations: 
Provided,  however.  That  the  admission 
of  such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
by  any  order  or  orders  issued  in  this  pro- 
ceeding, and  Provided,  further.  That  the 
participation  of  such  Intervenors  shall 
be  limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  the 
respective  petitions  to  intervene. 

(F)  The  Issue  of  the  cost  of  gas  re- 
ceived by  United  from  Pennzoll  Produc- 
ing Company  is  hereby  severed  from  the 
rate  proceeding  in  Docket  No.  RP75-30 
and  consolidated  with  Docket  No.  RP70- 
13.  et  al.  for  hearing  and  disposition. 

(O)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fkokral 

RZGISTZR. 

By  the  Commission. 

(SEAL]  KxifKITH    P.    PlTTm, 

Secretary. 
Affbkdzx 

Tlm^  Interventions  were  filed  by;  Public 
Service  ^ectiic  and  0*s  Company.  Southern 
Natural  Oas  Conip«ny,  MlsaUalppl  River 
Transmlsslot>  Corporation.  Arkansas  Louis- 
iana Oas  Company.  OoIumbU  Oas  Trans- 
mission Corporation,  Memphis  light.  Oas 
and  Water  Division,  City  of  Memphis,  Ten- 
nessee. Philadelphia  Oas  Works.  Texas  Kast- 
em  Transmission  Corporation,  Natural  Oas 
Pipeline  Company  of  America,  The  State  of 
Louisiana,  Bay  State  Oas  Company,  et  al.. 
Laclede  Oas  Company,  Entex.  Inc..  PhUadel- 
phla  Electric  Company.  Texas  Oas  Transmis- 
sion Corporation,  Florida  Oaa  Transmission 
Company.  New  Orleans  Public  Service, 
Inc..  Consolidated  Oas  Supply  Corporation. 
Algonquin  Oas  Transmission  Company.  Mis- 
sissippi Valley  Oas  Company  and  Mobile  Oas 
Service  Corporation    (joint  petition). 

Untimely  Interventions  were  Bled  by;  Wlll- 
mut  Oas  and  Oil  Company,  The  Public  Serv- 
ice Commission  of  the  State  of  New  York. 
Illinois  Power  Company,  and  Alabama  Oaa 
Corporation. 

|FR  Doc.74-90448  FUed  l»-30-74:S:45  am] 


extension  of  time  in  which  to  file  briefs 
on  exceptions  to  the  Initial  decision  of 
the  presiding  Administrative  Law  Judge 
lasued  November  26,  1974,  in  the  above- 
deslgnated  matter.  Ilie  Motion  states 
that  Staff  Counsel  and  the  Cooperative 
Intervenors  and  New  Smyrna  Beach  have 
been  notified  and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  briefs  on 
exc^>tions  is  extended  to  and  includ- 
ing January  24,  1975,  and  the  date  for 
filing  briefs  opposing  exceptions  Is  ex- 
tended to  and  including  February  13, 
1975. 

KnmiTH  F.  PLinn, 

Secretary. 

I  PR  Doc.74-30470  Filed  12-30-74;  8: 45  am] 


|Dock»t  No.  C-8008I 

FLORIDA  POWER  AND  LIGHT  CO. 

Extension  ofTlme 

DccxMsn  30,  1974. 

On  December  18,  1974.  Florida  Power 
and  Light  Company  filed  a  motion  for 


IDocket  No.  E-83061 
INTERSTATE  POWER  CO. 
Changes  in  Rate  Schedule 

DBCXMixa  23.  1974. 

Take  notice  that  Interstate  Power 
Company  (Interstate)  on  November  15, 
1974.  tendered  for  filing  an  tunendment. 
dated  November  5,  1974,  to  its  Kectrlc 
Service  Agreement  with  the  Municipal 
Electric  Utility  of  the  City  of  Independ- 
ence, Iowa,  (Independence),  dated  Au- 
gust 16,  1973,  designated  as  Interstate's 
FPC  Rate  Schedule  No.  110.  The  purpose 
of  the  filing  is  to  both  establish  the  ef- 
fective date  of  the  Agreement,  as  of 
October  25,  1974,  and  to  notify  the  Com- 
mission that  service  under  Agreement 
designated  as  FPC  Rate  Schedule  No.  109 
Is  cancelled  and  superseded. 

Interstate  also  states  that  the  amend- 
ment to  the  agreement  also  establishes 
the  transformer  capacity,  pursuant  to 
SecUon  3.2  of  the  Agreement,  as  12/16/20 
MVA.  Pending  delivery  of  the  trans- 
former scheduled  for  January  1975.  and 
completion  of  the  69  KV  interconnec- 
tion facilities,  the  12.5  KV  connection 
will  be  used  for  limited  emergency  serv- 
ice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application,  not  already  an 
intervenor  herein,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426.  in 
accordance  with  S9  1  8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  6,  1975.  Protests  will  be 
considered  by  the  Commission  in  de4«r- 
mlnlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  beoHne  a  party  must 
file  a  petition  to  intervene.  C<H>ieB  of  thle 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  pidilic  inspee- 

tton.  

KmiiftiH  F.  Ptirm, 
Secretary. 

(PR  000.74-40471  Fllad  lS-9O-74;8:40  am] 
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IDookvt  Na  S-806q 

KANSAS  CITY  FOWER  4  LMHT  CO. 
CMieeOation  of  Rat*  SdMdule 

Decsmbss  23.  1974. 

Take  notice  that  Kansaa  City  Power 
ft  Light  company  (KCPftL),  on  Octo- 
ber 29,  1974,  tendered  tor  filing  a  notice 
of  cancellation  of  Its  Rate  Schedule  FPC 
No.  28  to  be  effective  on  December  81, 
1974.  The  rate  schedule  Is  an>llcaUe  to 
KCFIkL's  service  to  St.  Joseph  Light  k 
Power  Company  (St.  Joseph). 

KCP&L  sUtes  that  the  161  kv  Inter- 
connection with  St.  Joseph,  covered  by 
Rate  Schedule  No.  28.  Is  no  longer  ade- 
quate for  Interconnection  (HDtttktions  and 
has  been  displaced  by  the  34S  kv  trans- 
mission line  between  KCFttL  and  St 
JoMph.  KCPIiL  also  states  that  Inter- 
connection operations  between  the  two 
companies  will  continue  under  the  Twin 
Clties-Iowa-Omaha-Kansas  City  345  kv 
Xnteroonnection  Coordinating  Agreement 
(KCPftL  Rate  Schedule  FPC  No.  67)  to 
#hlch  St.  Joeet^  Is  a  party. 

KCPIkL  states  that  a  copy  of  the  no- 
tice of  cancellation  was  served  upcxi  St. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcatlon  shoiild  file  a  peti- 
tion to  intervene  or  protest  with  the 
FWeral  Power  Commission.  825  North 
Ci4>ltol  Street,  NE.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  6, 
1976.  Protests  will  be  considered  by  the 
Commission  In  determining  the  afxpuy- 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

KuimTH  F.  Plumb, 
Secretary. 

(FR  IX>c .74-30473  PUed  13-30^74; 8 :4fi  am] 
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(Dookai  No.  OPT4'e04I 

CITIES  SERVICE  GAS  CO. 

Extension  ofTime 

DscniBEE  20,  1974. 

Secretary  of  the  Army  Applicant  vs 
Cities  Service  Oae  Co.  Re^^onderit. 

On  December  17.  1974.  Cities  Service 
Oas  Company  filed  a  motion  to  extend 
the  date  for  service  of  testimony  fixed 
by  order  Issued  Sept^nber  4.  1074.  as 
most  recently  modified  by  notice  issued 
December  9.  1974,  In  the  above-desig- 
nated matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Uptm  consideration,  notice  Is  hereby 
given  that  the  date  for  service  of  testi- 
mony is  extended  to  and  including  De- 
cember 27,  1974.  The  hearing  will  re- 
main as  scheduled.  January  20,  1975.  at 
10:00a.m.  (EST). 

KXNNSTH  F.  PLTOCB, 

Secretary. 
(PR  Doc.74-30474  Filed  13-30-74; 8 -.46  am] 


|Dock*t  No.  K-8878] 

POTOMAC  EDISON  CO. 

Extension  of  Time 

DkchokK  24.  1974. 
On  December  17.  1974,  Counsel  for 
Front  Royal.  Virginia  filed  a  motion  to 
extend  the  date  for  filing  testimony  fixed 
bf  order  issued  August  26.  1974  in  the 
•bove-deslgnated  matter.  Ttie  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Vpoa  consideration,  notice  Is  hereby 
given  that  the  procedural  dsUes  in  the 
above  matter  are  modified  as  follows: 

Bwili  I  at  XBtorrenor's  Testimony,  Decem- 
kar  31. 1074. 

AH  other  dates  remain  unchanged. 

KsHHZTH  P.  Funa, 
Secretary. 

pm  Doe.'H  a047»  FUmI  12-4»-74;8:45  am] 


IDocket  Noa.  RP74-e3,  and  BP74-e4) 

TRUNKUNE  GAS  Ca 

Changes  in  Rates  and  Charges 


December  23,  1974. 

Trunkllne  Oas  Company  (Trunkline) 
<m  November  7,  1974,  tendered  for  filing 
Fifth  Revised  Sheet  No.  37  and  Fifth 
Revised  Sheet  No.  104  to  its  FPC  Gafi 
Tariff,  Original  Volume  No.  2.  Trunkline 
states  that  these  revised  tariff  sheets,  re- 
spectively, are  submitted  pursuant  to  the 
provisions  of  the  Commlsslcm^s  accept- 
ance of  its  Sixth  Revised  Sheet  No.  37 
and  Sixth  Revised  Sheet  No.  104,  in  the 
above  captioned  dockets. 

Trunkline  states  that  these  revised 
tariff  sheets  reflect  a  redetermination  of 
the  price  to  be  paid  imder  its  Rate 
Schedule  F-2  and  Rate  Schedule  104, 
respectively,  solely  to  reflect  the  appro- 
priate relmlsiu'sement  of  the  increase  in 
the  Louisiana  severance  tax  effective 
January  1,  1974. 

TrunkUne  states  that  a  copy  of  each  of 
the  respective  flUngs  was  being  furnished 
to  Tennessee  Oas  Transmission  Com- 
pany and  United  Fuel  Gas  Company.  (No 
copy  of  the  form  of  notice  for  publica- 
tion in  the  Federal  Register  was  included 
In  the  filing,  as  required  by  Section 
154.28  of  the  Commission's  Regulations 
Under  the  Natural  Gas  Act) . 

Any  "person  desiring  to  be  heard  or 
to  protest  said  application  or  who  has 
not  already  been  permitted  to  intervene 
herein  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street.  NE. 
Waahlngton,  D.C.  20426.  In  accordance 
with  II  1.8  and  1.10  ol  the  Commission's 
rules  of  practice  and  pitKedure  (18  CFR 
1.8,  1.10).  All  such  petitioas  or  protests 
should  l>e  filed  on  or  before  January  6. 
1975.  Protests  will  be  considered  by  the 
OommlasioD  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestante  parties  to  the 


45329 

proceeding.  Any  persoD  wMilng  to  be- 
4y^TM*  a  party  must  file  a  petitioii  to  in- 
tervene. Copies  of  this  apidleatkxi  are  on 
file  with  tlM  OommlsBloa  and  are  avail- 
able for  puMic  inspecticii. 

Kbmnith  F.  PLtracB, 
S0oretary. 

|FR  Ooc.74-30476  PUed  ia-«0-74;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

C.  Y.  TUNG  RNANCE  (HOUNNQS)  INC 

Fonnation  of  Bank  Holding  Company 

C.T.  Tung  Finance  (HokUngi)  fiJC. 
Hong  Kong,  B.C.C..  has  applied  for  tho 
Board's  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)  to  become  a  bank 
holding  oonmany  through  acquisition  of 
70  percent  or  more  of  the  voting  shares 
of  Americcui  Asian  Bank,  San  Francisco, 
California.  Ihe  factors  that  are  consid- 
ered in  acting  on  the  appUcaticn  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ) . 

The  triplication  may  be  inspected  at 
the  office  of  the  Board  of  (Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551  to  be  re- 
ceived not  later  than  January  21, 1075. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  December  20, 1974. 

[seal]  GurriTH  L.  Gaswood, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.74-30883  PUed  13-30-74:8:45  am] 
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STATE  BANKING  CORP. 


Acquisition  of  Bank 

First  State  Banking  Corporation, 
Miami,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3 > 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qusJifying  shares)  of  North  Miami  First 
State  Bank,  North  Miami,  Florida,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
( 12  U.S.C.  1842(c)). 

The  Implication  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianta. 
Any  person  wishing  to  comment  on  the 
ir^>Ucation  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
t<xi,  D.C.  20551.  to  be  received  not  later 
than  January  21, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  90, 1974. 

[sxio.]  GtirriTH  L.  Qucwfoom, 

Assistant  Secretary  of  the  Board. 

int  Doc.74-30888  PUed  l»-S0-74:«:46  am] 
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INDUSTKIAL  BANCSHARESy  MC. 
Formation  of  Bank  HoMfng  CoitHMny 

Industrial  Bancshares.  Inc.,  *''«"' Tf 
City.  Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Banlc  Holding  Company  Act  (12  n.S.C. 
1842'a)(l))  to  become  a  bank  holding 
company  throusfa  acquisition  of  80  per- 
cent or  more  of-  the  voting  shares  of  In- 
dustrial State  Bank,  Kansas  City,  Kan- 
sas. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Industrial  Bancshares,  Inc..  Kansas 
City.  Kansas,  has  also  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Compfuiy  Act  (12  U.S.C.  1843(c)  (8) )  and 
section  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y,  for  permission  to  retain  its  in- 
surance agency  business  presently  being 
conducted  at  the  o£Bce8  of  Industrial 
State  Bank.  Kansas  City.  Kansas.  Notice 
of  the  application  was  published  on  Oc- 
tober 22,  1974  In  The  Kansas  City  Star, 
a  newspaper  circulated  in  Kansas  City, 
Missouri. 

Applicant  states  that  it  would  continue 
to  engage  in  the  activity  of  acting  as  an 
insurance  agent  for  the  sale  of  credit- 
i;elated  insurance  issued  in  connection 
with  extensions  of  credit  by  Industrial 
State  Bank.  Such  activities  have  been 
specified  by  the  Bocu-d  in  i  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  section 
225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consmn- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effici- 
ency, that  outweigh  possible  adverse  ef- 
fects, such  as  luidue  concentration  of 
resources,  decreased  or  unfair  comx>eti- 
tlon.  conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
cofnpanded  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  w  to  elicit 
at  the  hearing  aord  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  heartog. 

'The  appttcatlon  may  be  inspected  at 
the  offices  of  the  Board  ol  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  request*  for  heartoff 
should  be  sutaaltted  in  writing  and  re- 
ceiTed  by  the  Secretary,  Board  ct  Qoiv- 
emon  ol  th*  Federal  Reserve  System, 
WashingtoQ.  D.C.  20551,  not  Mer  iimx 
January  21.  1975. 

Board  ot  Ctovenkon  of  the  Federal  Re- 
serve Askem.  Deoeniber  20.  1974. 

[SKAL]         OtirrrrH  L.  OAa:woc». 
AMttUmt  8*er«tart  ot  the  Board, 


NOTKES 

VALLEY  VCW  BANCSHARES.  INC. 
Acquisition  of  Bank 


Vallegr  View  Bannshare*.  Inc.,  Over- 
land Park.  Kansaa.  has  appUed  for  the 
Board's  approval  uzkder  secttm  3(a)  (3) 
of  the  Bank  Holding  Ootaptaar  Act  ( 
U.S.C.  1842(a)  (S))  to  acquir©<24.99 
cent  of  the  voting  shares  of  Industrial 
Bancshares,  Inc.,  a  proposed  bank  hold- 
ing company,  and  to  acquire  indirectly 
voting  shares  of  Industrial  State  Bank, 
both  of  Kan.'ww  City.  Kansas.  The  fac- 
tors that  are  considered  in  acting  on 
the  ^plication  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.8.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  GkJVemors  or 
at  the  Federal  Reserve  Bank  at  Kansas 
CTity.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  January  21,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  20,  1974. 

[SBAi.]  GRirriTH  L.  Oak  wood. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.74-30385  Filed  12-30-74;8:45  km] 


GREENE  BANCORPORATION 
Fonnation  of  Bank  Holding  Company 

Greene  Bancorporation.  Greene,  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  02  US.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  86  per  cent  or  more 
of  the  voting  ^ares  of  First  State  Bank. 
Greene,  Iowa.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
US.C.  1842(c)). 

The  appUcatlon  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  o^.at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551  to  be  received  not  laker 
than  January  21,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  20.  1974. 

[SBALl  OiumTH  L.  Gai^mtooo, 

Assistant  Secretam  ot  the  Board, 

(PR  Doc.74-30446  PUed  13-S0-74;8:4S  un| 


HOMEWOOO  BANCOftFORATION.  INC 
Fonnation  of  Bank  Holding  Company 

Homewood  Bancorporation.  Inc.. 
Homewood,  Illtnoia,  has  applied  for  the 
Board's  approTal  under  sectkn  S(a)(l) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
95.16  percent  of  the  voting  shares  of  The 


Bank  of  Homewood.  HMuewood,  Illinois, 
tors  that  are  considered  In  acting 
application  are  set  forth  in  section 
the  Act  (12  UJB.C.  1842(c) ). 
'application  may  be  inspected  at 
iCe  of  the  Board  of  Governors  or  at 
Federal  Reserve  Bank  of  C^cago. 
Any  person  wishing  to  comment  on  the 
ai^lication  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551  to  be  received  not  later 
than  January  21.  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  20,  1974. 

[seal]  GRirfTTH  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

(FR  DOC.74-S0447  FU«(1  13-30-74; 8. '46  lun] 


l&B,  INC 
Order  Approving  Acquisition  of  Bank 

ItcB,  Inc.,  Cherryvale,  Kansas,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap- 
plied for  the  Boaixl's  approval  imder 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  an  additional  33 
percent  of  the  voting  shares  of  ITie 
Peoples  State  Bank,  Cherryvale,  Kan- 
sas ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  hsLs  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  a  one-bank  holding  com- 
pany, presently  owns  directly  48  percent 
of  the  shares  of  Bank,  while  Applicant's 
principal  shareholder  and  members  of 
his  family  own  the  majority  of  the  re- 
msUning  outstanding  voting  shares  in 
their  individual  capctcities.  This  proposal 
represents  a  reorganization  of  the  fam- 
ily's interests  in  Bank  by  means  of  a 
transfer  to  corporate  ownership  of  a 
portion  of  this  individual  ownership  of 
shares.  Thus,  Applicant's  acquisition  of 
the  additional  shares  of  Bcmk  would  not 
affect  the  concentration  of  banking  re- 
sources In  the  State.  Applicant  also 
conducts  an  Insurance  agency  business, 
which  was  commenced  by  Applicant  in 
1964. 

Bank  ($9.7  million  of  deposits'),  the 
only  bank  in  the  town  of  Cherryvale,  is 
the  fifth  largest  of  eight  banks  in  the 
relerant  bfmking  market,  whk:h  is  ap- 
proximated by  Montgomery  County,  and 
ocntrals  8.5  per  cent  ol  the  total  deposits 
In  commercial  banks  In  the  market.  Dws 
to  the  nature  of  the  proposed  traiMac- 
tion.  Involving  a  reorganization  of  fam- 
ily Interests  In  Bank.  Applicant's  acqui- 
sition of  the  additional  shares  of  Bank 
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will  not  Involve  a  change  In  the  control 
at  Bank  nor  woiild  it  have  any  effect  on 
existing  or  potential  ccmipetitlon.  Thus, 
competitive  considerations  are  consis- 
tent with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  AK>li- 
cant  and  Bcuik  are  regarded  as  satisfac- 
tory and  consistent  with  approval  of  the 
application.  It  appears  that  Applicant 
can  sa^factorily  service  the  acquLsition 
debt  connected  with  ttiis  proposal  with- 
out unduly  burdening  the  financial  re- 
sources ot  either  Applicant  or  Bank.  Ap- 
plicant proposes  no  Immediate  changes 
in  banking  services  or  facilities,  but  con- 
siunmation  of  tlie  proposal  would  permit 
a  greater  retention  of  Bank's  c«v>ital  and 
would  permit  Bank  to  maintain  its  rate 
of  growth.  Coo8iderati<ai8  relating  to  the 
convenlenoe  and  needs  of  the  ciMnmunlty 
to  be  served  are  consist^it  with  KptHrovtl 
oS  the  appUcati<m.  It  is  the  Board's 
Judgment  that  the  proposed  transaction 
would  be  consistent  with  the  public  in- 
terest, and  that  the  appllcaticai  should  be 
approved. 

On  the  basts  of  the  record,  the  a];H>Uca- 
tlon  is  approved  for  the  reasons  sum- 
marized above.  The  transacticm  shall  not 
be  made  (a)  before  the  thirtieth  «^i«^*lftr 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months  af- 
ter the  effective  date  of  this  Order,  unless 
such  period  is  extended  fear  good  cause 
by  the  Board,  or  by  the  Fe|}eral  Reserve 
Bank  of  Kansas  City  pursuant  to  dele- 
gated authorl^. 

By  order  ot  the  Board  of  Governors,* 
effectiiw  December  23,  1974. 

[ssAi]         GaimTH  L.  Oaewooo, 

Assistant  Secretary  of  the  Board, 

im  Doo.74-30448  FUed  13-30-74:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff. 
OAO,  on  December  23, 1974.  See  44  U.8.C. 
3512  (c)  It  (d) .  The  purpose  of  publish- 
ing this  list  in  the  FtecsAL  R«UBTn  is 
to  inform  the  public  of  such  receipt. 

The  Ust  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
8pon8<Hlng  the  proposed  collection  of  in- 
formation: the  agency  form  number,  if 
am>licable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  pr(^x>sed 
FPC  f Mm  are  invited  from  all  interested 
persons,  organisations.  puUic  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  OAO  has 
to  review  tlie  proposed  form,  comments 
miist  be  received  on  or  before  January  17, 


NOTICES 

1975.  and  should  be  addressed  to  Mr. 
Monte  Canfield,  Jr..  Director.  Office  of 
Special  Programs,  United  States  General 
Accounting  Office,  425  I  Street,  NW.. 
Washington,  D.C.  20548. 

Further  information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425,  Federal  Power  Commission. 

Request  for  review  and  clearance  of  a 
revision  to  FPC  Form  No.  16,  entitled 
Report  of  Supply  and  Requirements.  The 
proposed  revision  is  to  add  new  Schedule 
lA  which  will  provide  information  on 
deliveries,  curtailments,  and  require- 
ments, customer-by-customer,  by  states, 
of  natiutd  gas  pipeline  companies  en- 
gaged in  interstate  commerce  of  natural 
gas  for  resale.  80  natiu-al  gas  pipeline 
companies  will  file  Schedule  lA  along 
with  Form  No.  16  twice  annually.  The 
burden  for  Schedule  lA  is  estimated  to 
range  from  4  to  24  mitn-hours  per  report 
dQ)ending  on  the  size  of  the  company. 

Norman  F.  Hxtl, 
Regulatory  Reports 
Review  Offlcer. 

(FR  Doc.74-30409  FU«d  13-30-74:8:46  am) 


■Voting  tor  tbls  action:  Cbairman  Bums 
OoTWnon  Sbertuua,  Bucher,  BoIMuut. 
and  WaUl^.  Abaent  and  not  voting  Oovcr- 
nors  MltcbeU  and  OoldwaU. 


REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
information  fnnn  the  public  were  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  OAO,  on  December  20,  1974.  See 
44  U.S.C.  3512  (c)  It  (d) .  The  purpose  of 
publishing  this  list  in  the  Fideral  Rxg- 
isTiR  is  to  inform  the  inibllc  of  such 
receipt. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  whi<di 
the  informaticm  is  proi>osed  to  be  col- 
lected. /- 

Further  information  about  the  items 
on  this  list  may  be  obtained  frcmi  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425,  Federal  Communications  Com- 
mission. 

Request  for  review  and  clearance  of  an 
extension  without  change  of  FOG  Form 
129,  entitled  Notice  of  Frequency  to  be 
Received  by  Radio  Astronomy  Station. 
Receiving  radio  astronomy  stations  must 
file  this  form  so  as  to  report,  via  FCC, 
to  the  Intemati<mal  Telecommunication 
Union  in  Geneva.  Twenty-five  radio 
astronomy  stations  are  required  to  sub- 
mit the  form  annually.  Estimated  re- 
spondent burden  is  one-half  hour  per 
reepcmdent  per  response. 

Request  for  review  and  clesirance  of  an 
extension  without  change  of  FOG  Form 
316,  entitled  Application  for  Consent  to 
Assignment  of  Radio  Broadcast  Statl<m 
Construction  Permit  or  License  or  Trans- 
fer of  Control  of  Corporation  Htriding 
Radio  B/C  Station  CP  or  Licmse.  Radio 
station  (B/C)  licensees  must  file  this  ap- 
plication when  applying  for  authority. 
An  average  oi  375  i^wdlcatlons  are  filed 
annually.  The  estimated  avei'age  burden 


45331 

per  respcmdent  k  1.5  man-hours  per  re- 
sponse. 

Request  for  clearance  of  an  extension 
witlK>ut  change  to  FCC  Form  321,  entitled 
Apphcatlon  for  Ccmstruction  Permit  to 
Replace  Expired  Permit;  frequency  is  on 
occasion;  potential  respondents  are  120 
radio  station  licensees;  average  respond- 
ent burden  is  estimated  at  1  hour  per 
respondent  per  response. 

Request  for  clearance  of  an  extension- 
without  change  of  FCC  Form  323 — Own- 
ership Report.  Frequency  of  this  report- 
ing requirement  Is  annual ;  potential 
respondents  are  B/C  licensees;  estimated 
average  annual  respondent  burden  is  8 
hours  per  respondent.  ' 

Request  for  review  ^and  clearance  of 
an  extension  without  change  of  FCC 
Form  330-L,  entitled  Applicati<»i  for  In- 
structional TV  Fixed  Station  License. 
The  purpose  for  the  instant  Form  330-L 
is  to  provide  a  means  for  construction 
permit  holders  to  make  an  am}Ucation 
for  Ucense  as  is  required  for  aU  broad- 
cast auxiliary  appUcatlons  by  section  308 
(a)  of  the  Act  and  IS  1.511(a)  and  74.11 
of  the  Commission's  rules.  Frequency  Is 
on  occasicm:  potential  respondents  are 
applicants  for  an  Instructional  TV  Fixed 
Staticm  License;  average  respondent 
burden  is  estimated  at  4  man-hoiu-s  for 
each  respondent  per  response. 

Request  for  review  and  clearance  of  an 
extension  without  change  of  FCC  Form 
336,  entitled  Report  of  Overseas  Tele- 
communications Traffic.  Common  car- 
riers engaged  in  furnishing  telecom- 
munications service  between  tiie  UJS.  and 
overseas  points  must  file  this  form  tvrice 
annually.  Iliere  are  11  respondents;  bur- 
den is  estimated  to  be  120  man-hours 
per  respcmdent  per  response. 

Request  for  review  and  clearance  of  an 
extension  without  change  of  FCC  Form 
701,  entitled  Application  for  Additional 
Time  to  Construct  Radio  Station.  Tills 
form  is  to  be  filed  by  holders  of  con- 
struction i)ermits  when  applying  for  ad- 
ditional time  to  construct  a  station  to  be 
operated  imder  the  following  parts  of 
the  Commission's  rules: 

Broadcast — Parts  73  and  74. 
Common  Carrier — ^Parts  31,  28,  and  25. 
E]q>erlmental — Part    6. 

The  frequency  of  filing  is  on  occasion. 
An  average  of  600  appUcattons  are  filed 
annually.  The  estimated  respondent 
burden  is  one-half  man-iiour' per  appli- 
cation. 

Request  for  review  and  clearance  of 
an  extension  without  chsmge  of  the 
recordkieeping  requirement  imder  Part 
73  of  FCC  Rules,  entitled  Standard 
Broadcast  and  FM  Station  Program  Log- 
ging Rules.  6,198  AM  and  FM  licensees 
must  maintain  program  logs.  The  man- 
hour  burden  for  maintaining  the  log 
cannot  be  estimated  by  the  Commissic^ 
since  each  licensee  devised  his  own  form 
iand  since  the  infcMination  is  used  for 
other  purposes  in  addition  to  conplylng 
with  the  FCC. 

NORKAH  F.  HCTL, 

RemUatory  Reports  Review  Officer. 

|FB  Doc.74-30634  Piled  12-S0-74;8:46  am] 
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NOTICES 


ItEGULATOflY  REPORTS  REVIEW 
Receipt  ot  Report  Proposals 

The  fbilowliic  requests  for  cle*nu3ce 
of  reports  t^itended  for  use  In  collecting 
Information  from  the  public  were  re- 
ceived by  the  Reculatory  Reports  Rerlew 
SUff.  OAO.  on  December  20.  1974.  See  44 
UJB.C.  3512  (c)  *  (d).  The  purpose  of 
piibllshlng  this  list  In  the  Fsobral  Rkcis- 
Tut  is  to  inform  the  public  of  such  receipt. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable:  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Further  information  about  the  Items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  OfBcer,  202- 
37&-5425.  Federal  Commimicatlons  Com- 
mission. 

Request  for  review  and  clearance  of  a 
new  iHjpllcation/report  entitled  Common 
Carriw  Radio  Licensee  Qualification  Re- 
port. PCC  Form  430.  Form  430  will  be 
filed  at  least  annually  or  when  there  is  a 
significant  change  in  the  carrier's  posi- 
tion or  when  applying  for  modification. 
The  form  will  be  submitted  by  microwave 
applicants  and  supercedes  Form  401. 
Approximatdy  1,100  respondents  will  be 
required  to  file  at  least  annually  with  an 
estimated  bwdea  of  2  man-hours  per 
response. 

Request  for  review  and  clearance  of  a 
new  annual  report  to  be  filed  by  appli- 
cants for  microwave  stations.  FCC  Form 
435.  entitled  Application  for  New  or 
Modified  Common  Carrier  Microwave 
Radio  Statlcm  Construction  Permit  Un- 
der Part  21,  will  be  filed  by  approximately 
5.000  respondents.  Estimated  burden  per 
response  is  25  man-hours. 

Norman  P.  Hm! 
Regulatory  Reports  Review  Officer. 

[FR  DOC.74-3063S  FUed  12-30-74:8:45  sm] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  OfiQce  of  Management 
and  Budget  on  12/26/74  (44  USC  3509). 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation: the  agency  form  nxmiber(s), 
If  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  c<ri- 
lected;  the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indicatlcm  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symtxd   (X)    identifies  propos: 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  thru  this  release. 


Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OlBoe.  OfBce  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503.  (202-395-4529).  or  from  the  re- 
viewer Usted. 

Hew  Poaifs 

BBrABTKXirr    or    MtMXCVLTVM* 

Food  »nd  NutrtUon  Sarrlo*:  Food  and  Nu- 
trltloa  Inform%tk>n  Center  Inquiry.  FN8- 
104S.  single — time,  achool  food  Mrrloe  per- 
■oanM,  Human  Reaouroee  Dtrtslon.  395- 
363a. 

DEPASTMCMT    OF    HEALTH.    IDUCATION.    AJfO 
WSLTAU 

Alcohol.  Drug  AbUM  and  MenUl  Health  Ad- 
mlnUtratlon:  Final  report  guideline, 
ADM-443.  on  occasion,  reaearchera.  Lowry. 
R.  L.,  396-3772. 

Center  for  Diseaae  Control:  The  Study  of 
FerUltty  In  Schtxophrenla.  CDC  4.483. 
4.463A.  4.463B.  4  463S,  4.4&3D.  4.463K.  sln- 
gle^tlme.  women  aeen  at  the 
P«ychl*trlc  Clinic.  IHwe.  B.  F, 

Office  of  the  Secretary:  Project  Develop- 
mental Continuity  Planning  Year,  eyalua- 
tlon  (Pre-achool/Beadstart).  OS-S9-74. 
other  (see  SF-83).  Project  and  school  per- 
sonnel. Human  Reaouroes  Dtvleton.  396- 
3532. 

Public  Health  Service:  utilisation  of  mid- 
level  heattb  care  prrifiisiinsms.  Regloa 
61018.  slngle-Ume,  dooton.  CoUlna,  L...  396- 
3756. 

Health  Resources  Administration :  Loog-term 
care  relmbursemea^'ezperUnentB — evalua- 
Uon,  ot  experiments  in  homemakor  and  day 
care  aarvloee.  BHSR  1217.  quarterty,  par- 
ttoipante.  Human  Resources  Dlviak>a.  396- 
3532. 

OEPA«TICKKT  OT  TmAMarOSTATION 

Federal  Highway  Administration:  Prospec- 
tus for  study  of  oo«t  effeoilyeneaB  at  wattU 
highway  Mgn  eupports,  ^ngle  time.  StaSe 
and  local  highway  departments,  Caywood, 
O.  P..  395-3443. 

EWBONMEMTAL  PSOTECTIOIf  ACBtCT 

Revision  of  Federal  Preptreatment  Oulde- 
Unes — Mall  and  Telephone  Interview:  sin- 
gle-time, Pollution  Control  agencies, 
Lowry,  B.  L..  396-3773. 

Revisions 


ysinsAi.  1 


KTE  STSrEM 


Monthly  Survey  of  Loan  Commitments:  FR- 
913.  monthly,  banks,  Hulett,  D.  T.,  396-4730. 

ENVnONMENTAL  PSOTBCTIOK  ACEITCT 

Inter-Laboratory  Teat  Data  Card:  on  oc- 
casion. Air  QuaUty  laboratories,  Caywood, 
D.  P..  396-3443. 

FEDSSAL  BESBBVB  STSTEIC 

Report  of  Ooodltloii:  m  314.  Semi-annually, 
Large  banks,  Hulett,  D.  T..  396-4730. 

DEPASnCENT  OT  ACEKrCLTVBE 

Statistical  Reporting  Service:  sweet  potato 
dlsposlUon  and  acreage,  SRSCC6-63.  an- 
nually, growers,  Lowry,  R.  L,  396-3772. 

OEPAKTICENT  OT  HEALTH,  ESOCATXOW,  AWD 


Health  Reeources  Administration  Report  of 
Sxpendltuiea  for  Training  Orant:  NIH- 
1969.  annually,  health  professional  schools 
and  training  centers,  Lowry,  R.  L.,  396- 
3772. 

Phillip  D.  Lsitsiir, 
Budget  and  Manaoement  0§Uxr. 

im  Doc. 74-90603  FUed  13-30-74; 8: 46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL-STATE  PARTNERSHIP 
.     ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  ot  the 
Federal  Advisory  Oommlttee  Act  (Pub- 
lic Law  92-463),  noftlce  Is  hereby  given 
that  a  closed  meeting  of  the  Federal- 
State  Partnership  Advisory  Panei  to  the 
National  OouncU  on  the  Arts  will  be  held 
on  January  16  and  17,  1975  from  9:00 
a.m.  to  5:30  p.m.  at  Big  Sky,  Montana. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  appUoattons  for 
financial  — tatance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
discussion  of  infonnatlon  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determlna- 
atlon  ot  the  Chairman  published  in  the 
FKOcau.  Registee  ot  January  10,  1973, 
this  meeting,  which  Involves  matters 
exempt  from  the  requirements  of  pub- 
lic disclosure  under  the  provtelons  ot 
the  Freedom  of  Iniormatkin  Act  (5 
V3.C.  552(b)  (4),  (5) ).  will  not  be  open 
to  the  pufaUc. 

Further  information  with  reference  to 
this  meeting  can  be  obtaliMd  from  Mrs. 
Luna  Dtemond.  Advisory  Committee 
MkuMgement  OCDcer,  National  Bulow- 
ment  for  the  Aits,  Wariilngtoit,  D.C. 
20506,  or  call  (202)  634-6110. 

Edwaks  M.  Wolpb. 
Administratit>e  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
(PB  DOC.74-80418  FUed  13-30-74:8:46  Mn] 


RAILROAD  RETIREMENT  ^OARD 

ACTUARIAL  ADVISORY  COMMITTEE 

Public  Meeting 

Notice  Is  hereby  given  in  accordance 
with  Pub.  L.  92-^63  that  the  Actuarial 
Advisory  Oommlttee  will  hold  a  meeting 
on  January  29,  1975.  at  the  offices  of  the 
Director  of  Research  of  the  UJ3.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  CHiicago,  Illinois,  on  the  cmiduct 
of  the  13th  Actuarial  ValuaU<m  of  the 
Railroad  Retirement  Account,  llie 
agenda  for  this  meeting  will  include  the 
proposed  methodology  and  the  assump- 
tions to  be  used  for  the  13th  Valuation 
ar  well  as  a  brief  review  of  the  1974  Rail- 
road Retirement  Act  Amendments. 

The  meeting  will  be  <H>en  to  the  public. 
Persons  wishing  to  sidxnit  written  state- 
ments or  make  oral  presentations  should 
address  their  communications  or  notices 
to  the  RRB  Actuarial  Advisory  Com- 
mittee, c/o  Director  of  Research,  VS. 
Flailroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  nilnols  60611. 

I>ated:  December  24,  1974. 

[seal]  R.  F.  Botlb*. 

Secretary  of  the  Board, 

fnt  Doc.74-30450  Filed  13-30-74;8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

AMERICAN  STOCK  EXCHANQC.  INC.  AND 
CHKAOO  BOARD  OPTIONG  EXCHANGE. 
INC 

Non-disapproval  of  Optiont  ClMring  Corp. 

Notice  Is  hereby  given  that  on  Decem- 
ber 18.  1974  the  Commission  considered 
and  did  not  dlsi^iprove  the  proposed 
charter,  by-laws  tad  rules  of  the  Options 
Clearing  Corporation  (OCC)  filed  bi  the 
American  Stock  Ezchangs.  Inc.  (AroMt) 
and  the  Chicago  Board  Options  Ex- 
change, Inc.  (CBOE)  pursuant  to  Rule 
M>-1  under  the  Securities  Exchange  Act 
of  1934  (17  CPR  240.9b-l).  The  pro- 
posed charter,  by-laws  and  rules  of  the 
OOC  were  origlnally  published  at  39  FR 
39615  on  November  8,  1974. 

llie  amendments  comprise  amend- 
ments to  OCC's  certificate  of  incorpora- 
Xkm,  by-laws  and  ru^es  and  a  draft  stock- 
holders agreement  and  a  draft  par- 
ticipant exchange  agreement  among  the 
OCC.  the  CBOE,  the  Amex  and  such 
other  options  exchanges  as  may  become 
parties  to  either  thereof.  The  Commis- 
sion has  concluded  that  the  establish- 
ment and  operation  of  OCC  as  a  com- 
mon clearing  entity  is  necessary  and 
i4>propriate  for  the  clearing  and  settle- 
ment of  exchange-traded  options  and  for 
the  protection  of  mvestors  mvolved  in 
the  trading  of  such  options. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
OCC  charter,  by-laws  and  rules.  Written 
statements  of  views  and  c<Hnments 
should  be  addressed  to  the  Secretary.  Se- 
curities and  Elxchange  Commissicm,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  R^erence  should  be  made  to  file 
number  10-54.  All  amendments  that  have 
been  made  to  the  Amex's  plans  have  been 
placed  in  their  respective  option  files 
under  file  number  S7-505.  The  rules  sure, 
and  all  such  comments  will  be,  available 
for  public  Inspection  at  the  Public  Ref- 
erence Room  of  the  Securities  and  Ex- 
change Commission  at  1100  L  Street, 
NW.,  Washington,  D.C. 

By  the  Commission. 

December  20.  1974. 

[SEAL]        Georce  a.  Fitzsimmons, 

Secretary, 

{FR  DOC.74-S0396  FU«d  n-30~74;8:46  am) 


NOTICES 

on  sudi  exchange  and  otherwise  than  on 
a  national  securttlee  ezclumge  is  reqxiired 
in  the  pubUc  Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  lS(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  secur- 
ities <xi  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  pe- 
riod from  December  24,  1974  through 
January  2. 1975. 

By  the  Commission. 

(skalI         Geokgx  a.  FlTZSimCOHS, 

Secretary. 

[FB  Doc.74-80891  FUed  13-30-74;8:46  am] 


(File  No.  600-1] 

CANADIAN  JAVELIN,  LTD. 

Suspension  of  Trading 

Decembcr  23, 1974. 
The  common  stock  of  Canadian  Jav- 
elin, Ltd.  behig  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex- 
change Oommlssion  that  the  summary 
suspension  of  trading  in  such  securities 


IPU«  No.  600-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Suspension  of  Trading 

Dbcxmbeb  20, 1974. 

It  appearing  to  the  Securities  and  E^x- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vendmg  Machine 
Corporation  being  traded  otherwise  than 
on  a  naU(Xial  securities  exchange  is  re- 
quired in  the  public  mterest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
December  21.  1974  through  December  30. 
1974. 

By  the  Consmission. 

IsbalI     -^  George  A.  FirzsiMMOifs, 

Secretary. 

iFR  Doc.74-30392  FUed  12-3(^-74;8:46  am) 


|Rel  No.  18729;  70-SS93] 

MIDDLE  SOUTH  UTILITIES.   INC. 

Proposed  Issue  and  Sale  of  Common  Stock 
by  Holding  Company 

December  23, 1974. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  (280  Park  Avenue, 
New  York,  New  York  10017)  ("Middle 
South") .  a  registered  holding  company, 
has  filed  a  declaration  and  an  amend- 
ment thereto  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a)  and  7  of  the  Act  as  appli- 
cable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declsu^tion,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Middle  South  proposes  to  issue  and 
sell  additional  authorized  but  imissued 
shares  of  its  common  stock.  $5  par  value, 
through  a  direct  negotiated  sale  to  a 
group  of  underwriters,  managed  by  Kid- 
der, PealxKiy  &  Co.  Incorporated,  Merrill 
Lynch,  Pierce,  Fenner  &  Smith  Incorpo- 
rated, and  Goldman.  Sachs  &  Co.,  who 
win  agree  to  make  a  prompt  public  of- 
fering thereof.  The  nmnber  of  shares  of 
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common  stock  to  be  sold  will  be  deter- 
mined in  the  light  of  marlcet  conditions 
at  the  time  of  the  sale  and  set  forth  in 
an  amendment,  to  be  filed  prior  to  entry 
of  the  Commission's  order,  liiiddle  South 
is  planning  to  raise  approximately  $75.- 
000,000  in  net  proceeds  from  said  sale 
of  common  stock.  On  December  18,  1974. 
the  closing  price  of  Middle  Sooth's  com- 
mon stock  on  the  New  York  Stock  Ex- 
change was  $12.50  per  share.  The  com- 
petitive bidding  requirements  of  Rule  50 
are  not  applicable  becaiise  of  the  tem- 
porary suspension  thereof  by  the  Com- 
missicm  with  respect  to  common  stock 
issues  of  registered  holding  companies 
(HCAR  No.  18648  (November  7,  1974^ ). 

The  net  proceeds  to  l>e  derived  from 
the  sale  of  the  common  stock  will  l>e  ap- 
plied to  a  reduction  in  the  amount  of 
bank  loans  made  to  Middle  South  and 
outstanding  at  that  time,  presently  esti- 
mated to  be  $143,700,000. 

The  fees  and  expenses  incurred  or  to 
be  incvured  in  connection  with  the  pro- 
posed transaction  are  estimated  at  $285,- 
000,  including  legal  fees  of  $45,000  and 
auditors'  fees  of  $20,000.  It  is  stated  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jxuisdictton  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Janu- 
ary 20,  1975.  request  In  writing  that  a 
hearing  l>e  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  su(di  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
a:<>n  should  order  a  hearing  thereom 
Any  such  request  should  be  addressed: 
^Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  iieing  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  aflB- 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  its 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation.  pursualM  to 
delegated  authority.  ^ 

[SBALI         axORGI  A.  FTnSIMX(»l8. 

•  Secretary, 

[FR  Doc.74-30414  FUed  12-80-74:8:48  am] 
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NOTICES 


fFlta  No.  500-11 

ROYAL  PROPERTIES  INCORP. 

Suspension  d  Trading 

DcczMBKR  23<  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  reqiilred  In  the 
iJUblic  Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  siich  securities  other- 
wise than  on  a  national  securities  ex- 
change is  simwnded.  for  the  period  from 
December  24.  1974  through  January  2. 
1975. 

By  the  Oommlarton. 

IsEALl       OxoiGX  A.  PrrzsnafOHS, 

Secretary. 

ITR  I>oc.74-aOin  ruad  ia-30-74:S:46  am] 


[FUe  No.  500-1] 

WINNER  INDUSTRIES.  INC 

Suspension  of  Trading 

Decembeh  23.  1974. 

It  appearing  to  the  Securities  and  Elx- 
change  Commission  thai  the  summary 
suiQienaton  of  trading  In  the  common 
stock  of  Winner  Industries,  Inc.  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  Is  required  In  the 
IMibtlc  Interest  and  for  the  protection  of 
Investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  tbe  Securities  Exchange  Act  of 
1934.  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  soapeoded.  for  the  period  from 
December  24.  1974  through  January  2, 
1975. 

By  the  Commission. 

(suLl       OioRci  A.  Fmsnacom, 

Secretary. 

ITR  DOC.74-903M  FUed  13-30-74:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupationai  Safety  and  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Notice  of  Meeting 

Notice  is  hereby  given  of  a  jneetlng  of 
the  National  Advisory  Committee  on  Oc- 
cupational Safety  and  Health,  estab- 
lished imder  section  7(a)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U^.C.  656). 

The  meeting  will  be  held  In  the  Oco- 
tmo  Room  of  the  Holiday  Inn,  2247  East 
Van  Buren  Street,  Phoenix,  Arizona 
•5036.  The  meeting  will  begin  at  9:00 
a.m.  on  January  34  and  25, 1975,  and  will 
be  open  to  the  public. 

Tbe  ageod*  will  Include  presentations 
and  ttUnurl — i  on  the  role  of  the  states 
in  the  standards  development  process,  a 


review  of  the  activities  of  both  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration and  the  National  Institute  for 
Occupational  Safety  and  Health,  a  dis- 
cussion of  voluntary  compllanre  pro- 
grams, a  presentation  on  statistics,  and  a 
report  by  NI06H  on  its  recently  com- 
pleted summary  of  training  fiu:illtles. 

Any  written  data  or  views  concerning 
the  subjects  to  be  considered  which  are 
received  by  the  Committee's  Executive 
Secretary  by  January  12,  1975,  together 
with  25  duplicate  copies,  will  be  presented 
to  the  Committee  and  included  In  the 
official  record  of  the  meeting.  Those  per- 
sons desiring  to  make  presentations  at 
the  meeting  must  also  notify  the  Execu- 
tive Secretary  by  January  12.  1975  of 
their  desire  to  appear,  stating  the  amount 
of  time  requested  and  the  capacity  In 
which  they  will  appear  as  well  as  a  brief 
outline  of  the  conteni  of  their  presenta- 
tion. Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Conunlttee  Chair- 
man depending  on  the  extent  to  which 
time  permits. 

Communications  to  the  Executive  Sec- 
retary should  be  addressed  as  foUown  — . 

U*.  J.  OoodeU.  S»cuUr«  Secretary 
Nattonal  AdTlaory  Commlt^M  on  Occupation- 
al Safety  and  Healtb 
VS.  Department  of  Labor 
1730  M  Street.  N.W..  Room  300 
Waahlngton,  DC.  30310 

Signed  at  Washington.  D.C.  this  19th 
day  of  December.  1974. 

J.    CkMWKLL,     , 

Executive  Secretary. 
(FR  Doc.74-30439  Piled  10-30-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 
Office  of  ttie  Secretary 

REHttGERATORS.  REFRIGERATOR- 
FREEZERS  AND  FREEZERS 

Voluntary  Labeling  Program  for  Household 
Appliances  and  Equipment  to  Effect  En- 
ergy Conservation 

Notice  is  hereby  given  that  the  De- 
partment of  Commerce  proposes  to  Is- 
sue separate  Voluntary  Energy  Conser- 
vation Specifications  for  refrigerators, 
combination  refrigerator-freezers,  and 
freezers  in  accordance  with  section  9.4  of 
the  Procedures  for  a  Voluntary  LAbeilng 
Program  for  Household  Appliances  and 
Equipment  to  Effect  Energy  Conserva- 
tion, 15  CFR  Part  9.  The  proposed  speci- 
fications describe  procedures  for  testing 
and  labeling  these  products  in  compli- 
ance with  the  above  mentioned  proce- 
dures, and  cwitaln  instructions  for  par- 
ticipation by  manufacturers  in  the  vol- 
imtary  labeling  program  with  regard  to 
these  products. 

For  each  of  the  following  three  specifi- 
cations It  is  intended  that  Appendix  A  to 
that  specification  shall  contain  values  for 
the  ranges  of  energy  consumption  and 
cost  of  operation  for  all  models  of  the 
subject  appliance  now  tax  the  market. 
Such  information  Is  being  obtained  but 
Is  not  yet  available.  Therefore,  the  en- 
ergy ccmsumptlon  and  cost  of  operation 
range  values  contained  In  the  Appen- 


dices of  these  proposed  specifications  are 
hyix>thetical  and  are  used  for  the  pur- 
pose of  example  only.  The  final  versions 
of  these  specifications  will  not  be  Issued 
until  actual  energy  consumption  and 
cost  of  operation  range  values  have  been 
obtained  and  published  for  pubUc  com- 
ment. 

Interested  persons  are  invited  to  par- 
ticipate in  development  of  final  speci- 
fications covering  refrigerators,  combi- 
nation refrigerator-freezers,  and  freez- 
ers by  submitting  written  comments  or 
suggestions  in  four  copies  to  the  Assist- 
ant Secretary  for  Science  and  Technol- 
ogy. n.S.  Department  of  Commerce. 
Boom  3862.  Washington.  D.C.  20230,  on 
or  before  F^ruary  14.  1975.  Interested 
persons  desiring  to  express  their  views  in 
an  Informal  hearing  may  do  so  if.  on  or 
before  January  15.  1975,  they  submit  a 
request  to  the  Assistant  Secretary  for 
Science  and  Technology  that  such  a 
hearing  be  held. 

A  public  docket  of  correspondence  and 
transcripts  of  hearings  will  be  available 
for  examination  by  interested  persons  at 
,the  Central  Reference  and  Records  In- 
spection Facility  of  the  Department  of 
commerce.  Room  7043.  Main  Commerce 
Building.  14th  Street  between  E  Street 
and  Constitution  Avenue  NW..  Wa^itog- 
ton.  D.C.  20230. 

DBcncsn  24,  1973. 

BsTST  ANCKn- Johnson. 
As$ittant  Seeretarg  for 
Science  and  Technolooy. 

The  fc^owlng  are  the  proposed  sped- 
flcations  under  consideration  for  refrig- 
erators. comUnatkn  refrlgerator-frees- 
ers,  and  freezers. 

VOLtTNTAET   ENKRCT   CONSKRVAnON   SfXC- 

incATioH  No.  2-75^  roa  Rxfricsxatois 
Sec. 
1.0    Purpose. 
3.0    Soopa. 
3.0    Deflnltloos. 
4.0    Product  testing  and  rating. 
5.0    Product  t^K«M«g 

6.0     Use  of  program  Information  by  manu- 
facturera  In  ratall  aalee  catalogs  or  In 
adverttalng. 
7.0    Participation  In  program. 
8.0    Termination  of  participation. 
9.0    Use  of  program  informattoa  by  otber 

than  manufacturers. 
10.0    Amendment. 
Ptguraa  1  and  3 — Refrigerator  label. 
Appendix    A — ^Total    refrlgirated    volome. 
energy  consumption,  and  coat  of  operation 
rangea. 

1.0  Purpose.  The  purpose  of  this  Vol- 
imtary  Energy  ConservatltMi  Specifica- 
tion, hereinafter  referred  to  as  "Specifi- 
cation." Is  to  establish  procedures  for 
testing  and  labeling  refrigerators  In  com- 
pliance with  the  Procedures  for  a  Vol- 
untary Tiahrllng  Program  for  Household 
Appliances  and  Equipment  to  Bffeet  En- 
ergy Conaervatkm  (15  CFR  Part  9)  and 
to  define  requirements  for  participation 
by  manufacturers  In  the  Volimtary 
Labeling  Program  for  Household  Appll- 
smces  and  Equipment  to  Effect  Energy ' 
Conservation  with  regard  to  that  prod- 
uct class. 
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2.9  Scope.  2.1.  This  Specification  shall 
apply  to  the  product  class  otmslstlng  of 
•11  refrigerators  as  defined  In  3.4. 

22.  RefrigeraUKv  covered  by  this 
Specification  shall  be  rated  with  respect 
to  the  following  characteristics: 

2.2.1  Total  refrigerated  volume  as  de- 
scribed in  4.3.1. 

2.2.2  Energy  consxunptlon  as  de- 
scribed in  4.3.2. 

2.2.3  Cost  of  operation  as  described 
In  4.3.3. 

2.J.  Values  for  energy  consumption 
and  cost  of  operation  ranges  for  all  re- 
frigerators for  which  data  are  available 
are  contained  In  Appendix  A  to  this 
Specification.  This  appendix  shall  be  up- 
dated and  published  in  the  Federal  Reg- 
ister on  an  ftwrniai  basis  starting  In  Feb- 
ruary 1976.  Copies  of  this  appendix  or 
updated  versions  thereof  shall  be  pro- 
vided by  the  Secretary  to  any  interested 
party  upon  request. 

3.0  Definitions.  3.1.  The  term  "Sec- 
retary" means  the  Secretary  of  Com- 
merce. 

3.2.  The  term  "manufacturer"  means 
any  person  engaged  in  the  manufactur- 
ing or  assembling  of  refrigerators  in  the 
United  States,  or  in  the  importing  of  such 
products  for  sale  or  resale,  or  any  person 
whose  brand  or  trademark  appears  on 
such  products  who  owns  such  brand  or 
trademark  and  has  authorized  its  use 
on  such  product,  if  the  brand  or  trade- 
mark <rf  the  person  actually  msmufac- 
turlng  or  assembling  the  product  does 
not  appear  on  the  product. 

3.3.  The  term  "Procedures"  means 
Procedures  for  a  Voluntary  Labeling 
Program  for  Household  Appliances  and 
Equipment  to  Effect  Energy  Conserva- 
tfam  (16  CPR  Part  9) . 

3  4.  The  term  "refrigerator"  means  a 
cabinet  deslgi^ed  for  the  refrigerated 
storage  of  food  at  temperatures  above 
82'P,  and  having  a  source  of  refrigera- 
tion driven  by  an  electric  motor.  It  may 
Include  a  compartment  for  the  freezing 
and  storage  of  lee  and  for  short  term 
storage  of  food  at  temperatures  bdow 
32*F,  but  does  not  prcMde  a  separate 
low  temperature  compartment  designed 
lor  the  freezing  of  and  the  long  term 
storage  of  food  at  temperatures  below 
8*F.  It  has  only  one  exterior  door,  but 
It  may  have  Interior  doors  on  compart- 
ments. 

3.5.  The  term  "basic  model  group" 
means  all  refrigerators  actually  manu- 
factured or  assembled  by  one  manufac- 
turer having  the  same  rated  total  re- 
frigerated volume  and  rated  energy  con- 
stmiption.  A  basic  model  group  may  con- 
tain one  or  more  members.  Members  of 
a  basic  model  group  may  differ  in  de- 
tails that  do  not  affect  total  refrigerated 
volume  or  energy  consumption  as  de- 
termined by  the  methods  described  in 
4.1.  Acceptable  differences  Include,  but 
are  not  limited  to,  variations  In  trim, 
c<4or.  sales  model  number,  or  brand 
name. 

SI.  The  term  "defrost  system"  means 
the  components  and/or  pitxsedures  by 
wbldk  frost  Is  remored  from  refrigerated 
mxfacca. 
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3.7.  The  term  "manual  defrost"  means  ■ 
a  defrost  system  In  which  the  defrosting 
action  for  all  refrigerated  surfaces  Is 
Initiated  manually. 

3.8.  The  term  "total  refrigerated  vol- 
ume" means  the  total  volume  of  all  re- 
frigerated compartments  as  measured 
and  calculated  In  accordance  with  4.1.1 
and  referred  to  in  the  standard  refer- 
enced in  4.1.1  as  "net  refrigerated 
vcdume." 

3.9.  The  term  "cost  of  operation" 
means  the  approximate  cost  of  the  elec- 
tric energy  used  In  a  month  and  Is  as 
determined  In  4.3.3.  It  does  not  Include 
such  costs  as  repairs  and  depreciation. 

3 JO.  The  term  "retail  sales  catalog" 
means  a  catalog  that  contsdns  a  descrip- 
tion of  one  or  more  models  of  refrigera- 
tors, states  the  price  of  the  model  or 
models  described,  and  from  which  con- 
sumers may  make  purchases  by  placing 
orders. 

4.0.  Product  testino  and  rating.  4.1. 
Samples  of  refrigerators  shall  be  tested 
by  manufacturers  or  their  agents  In  ac- 
cordance with  the  following  standards: 

4.1.1.  American  National  Standard 
B38.1-1970,  Section  3.2,  for  computation 
of  total  refrigerated  volume. 

4.1.2.  Association  of  Home  AppUance 
Manufacturers  Standard  HRF-2-ECPT- 
1974  for  measiu-ement  of  energy  con- 
sumption. 

4.2.  Samples  of  refrigerators  shall  be 
tested  by  msmufacturers  or  their  agents 
in  accordance  with  the  following  re- 
quirements: 

4.2.1.  Unless  otherwise  required  by  the 
Secretary  imder  4.2.4,  test  results  ob- 
tained in  the  testing  of  one  member  of 
a  basic  model  group  may  be  accepted  as 
applicable  to  all  members  of  that  basic 
model  group. 

4.2.2.  Sufficient  units  from  each  basic 
model  group,  that  are  representative  of 
units  to  be  produced,  shall  be  tested  ac- 
cording to  the  methods  and  procedures 
specified  In  4.1  to  provide  a  valid  basis 
for  determining  ratings.  Results  of  tests 
emd  calculations  shall  be  retained  as  re- 
quired under  7.4. 

4.2.3.  Manufacturers  shall  maintain 
such  quality  control  programs,  to  include 
testing,  as  are  necessary  to  insure  that 
the  performance  of  manufactured  imits 
Is  within  the  tolerances  specified  In  4.5. 
The  use  of  natiraial  certification  pro- 
grams that  are  open  to  afi  manufacturers 
and  that  pertain  to  the  performance 
characteristics  listed  on  the  label  as  a 
means  for  verifying  the  performance 
level  Is  acc^table.  Results  of  tests  and 
calculations  shall  be  retained  as  required 
tmder  7.4. 

42.4.  In  addltl(m  to  the  testing  re- 
quired tmder  4.2.2  and  4.2.3,  the  Sec- 
retary may  upon  acqul8ltl(m  of  adequate 
evidence  of  possible  mislabeling  request 
that  one  or  more  units  of  any  specified 
model  selected  at  random  from  among 
recent  production  units,  be  tested  by  the 
manufaeturer  or  his  agent  acc<milng  to 
the  methods  and  conditions  specified  In 
4.1.  Such  testing  shall  be  performed  at 
the  manufacturer's  expense  and  the  re- 
sulting test  data  and  calculations  shall 
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be  provided  to  the  Secretary  within  60 
days  of  receipt  by  the  manufacturer  of 
such  a  request.  TUs  requiremait  does 
not  preclude  the  Depcutment  of  Com- 
merce from  testing  or  having  tested  at 
Its  own  expense  any  refrigerator. 

4.3.  Ratings  of  refrigeraton  shall  be 
as  follows: 

4.3.1.  Total  refrigerated  v(dume  shall 
be  expressed  in  cubic  feet  and  shall  be 
based  on  the  result  of  ttie  measurement 
and  computation  called  for  in  4.1.1. 

4.3.2.  Energy,  c(aisumptk>n  shall  be  ex- 
pressed in  mjgfwatt-hours  per  month  and 
shall  be  ba^^on  the  result  of  the  energy 
ccmsumptlon  test  called  for  in  4.1.2, 
which  provides  a  rating  expressed  in 
Kilowatt-hours  per  24  hours,  multiplied 
by  30  days  per  month  and  rounded  to 
the  nearest  Kilowatt-hour  per  month. 

4.3.3.  Cost  of  operation  shall  be  ex- 
pressed in  dollars  per  month  and  shall 
equal  the  rated  energy  consumption  in 
Kilowatt-hours  per  month  multiplied  by 
electric  rates  of  1,  3,  4,  5,  7,  and  9  cents 
per  Kilowatt-hour,  these  costs  each 
roimded  to  the  nearest  one-tenth  dollar 
per  month. 

4.4.  Ranges  of  total  refrigerated  vol- 
ume, ttiergy  consumption,  and  cost  of 
operation  for  use  on  labels  shall  be  as 
follows: 

4.4.1.  Ranges  shall  be  taken  from  the 
version  of  Appendix  A  in  effect  at  the 
time  the  labels  are  aiwjlled,  except  that 
labels  applied  within  a  90-day  period 
following  a  revision  of  Append|lx  A  need 
not  be  replaced  with  labels  showing  the 
new  ranges. 

4.4.2.  The  total  refrigerated  volume 
range  shown  on  a  label  shall  be  taken 
from  t^e  aN>rcH>riate  line  of  Appendix 
A  as  determined  by  the  rated  total  refrig- 
erated volume  of  the  model  to  be  labeled. 
For  example,  if  the  model  to  be  labeled 
lias  a  ra;ted  total  refrigerated  volume  of 
12  cubic  feet,  the  total  refrigerated  vol- 
ume  range  used  on  the  label  for  that 
model  shall  be  10  to  13  cubic  feet. 

4.4.3.  The  energy  consumption  and  cost 
of  operaticHi  ranges  shown  on  a  label  shall 
be  taken  from  the  appropriate  line  of 
.^peildlx  A  as  determined  by  the  total 
refrigerated  volume  of  the  model  to  be 
labeled. 

4.5.  All  members  of  a  basic  model  group 
shall  be  held  to  be  Improperly  rated  and 
labeled  if  two  units  of  that  group  are 
tested  under  4.2.3  or  4.2.4  axid  the  results 
of  such  tests  on  both  units  fall  outside 
the  following  limits : 

4.5.1.  The  value  for  total  refrigerated 
volume  shall  not  be  less  than  98.5  per- 
cent of  the  value  shown  <hi  the  label. 

4.5.2.  The  value  for  energy  consimip- 
tlcHi  shall  not  be  greater  than  110  per- 
cent of  the  value  shown  cm  the  label. 

4.5.3.  The  values  for  cost  of  operation 
Shan  be  accurate  to  the  nearest  one- 
tenth  dollar  per  month. 

5.0.  Prodvct  kibenno.  5  J.  lbs  design 
of  labels  shall  be  as  foUows: 

5.1.1.  The  design  oi  labels  shall  be  as 
shown  In  Figures  1  and  2  at  tbe  end  of 
this  Speclflcatlan.  Except  as  provided  In 
5.1.2  and  5.1.3.  no  marics  or  Informatlaii 
other  than  that  tamBcated  ki  llgures  X 
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and  2  shall  be  placed  within  the  border 
of  the  label  and  the  size  ctf  label*  and 
siaes  of  type  shall  be  as  shown  in  Figures 
1  and  2  or  a  proportional  enlargement 
of  the  sizes  Indicated. 

5.1.2.  MlnMT  variations  1q  the  appear- 
ance of  labels,  that  may  be  required  for 
computerized  printing  techniqxtes,  may 
be  requested  by  application  to  the  As- 
sistant Secretary  for  Science  and  Tech- 
nology, U.S.  Department  <rf  Commerce. 
Room  3862,  Washlngt<»i.  D.C.  20230. 
Such  variations  shall  be  limited  to 
changes  in  the  type  style  or  tjrpe  size 
used  to  indicate  values  of  ratings  or 
ranges,  model  numbers,  or  other  label 
elements  that  change  from  model  to 
model.  Applications  for  change  shall 
include  an  example  of  the  proposed 
change. 

5.1.3.  When  two  or  more  models  hav- 
ing the  same  brand  name  have  identical 
ratings,  more  than  one  model  number 
may  be  shown  on  the  label,  llie  size  of 
the  label  mar  be  Increased  to  accom- 
modate such  additional  model  number 
listings. 

5.1.4.  UibeU  abaH  be  printed  on  both 
sides  of  white  stock.  The  areas  so  indi- 
cated in  Figures  1  and  2  shall  be  printed 
in  Pantone  Super  Warm  Red.  The  seal 
or  logotype  of  the  certifying  agency  shall 
be  printed  in  any  legible  color  or  colors. 
All  other  printing  shall  be  in  black. 

5.1.5.  Camera-recuiy  art  suitable  for 
printing  the  labels,  but  not  including 
numercial  ratings,  model  numbers,  or  the 
seal.  logo,  or  other  designation  of  the 
certifying  agency,  shall  be  provided  by 
the  Secretary  to  any  manufacturer  upon 
request.  Actual  labels  shall  be  acciirate 
reproductions  of  this  art. 

52.  Refrigerators  shall  be  labeled  as 
follows : 

52.1.  Labels  stttU  be  foUed  as  indi- 
cated in  Figure  1  and  hung  as  a  tag  on 
the  front  of  a  shelf  In  the  refrigerator 
compartment  or  from  the  inside  of  the 
refrigerator  compartment  door  at  a 
height  from  the  floor  of  four  feet  or  as 
close  to  four  feet  as  is  practicable. 

5.22.  Labels  shall  appear  clearly  dis- 
tinct from  any  other  information  sup- 
plied or  displayed  by  the  manufacturer 
so  that  the  Department  of  Conunerce 
Energy  Conservation  Mark  on  the  label 
cannoi  reasonably  be  associated  with 
such  other  information. 

5.2.3.  If  any  model  of  a  given  brand 
of  refrigerator  is  labeled,  then  every 
model  of  that  brand  shall  be  labeled. 
However,  these  requirements  shall  not 
apply  to  units  Intended  for  export  or 
units  manufactured  prior  to  the  manu- 
f  actiirer's  entry  into  the  program. 

5.2.4.  For  individual  units  manufac- 
tured and  packaged  prior  to  a  manufac- 
turer's entry  into  this  program,  manu- 
facturers are  encouraged  to  hang  appro- 
priate labels,  distribute  appropriate 
labels  to  retailers  to  be  attached  to  floor 
display  models  or  other  models,  or  pro- 
vide polnt-odf-purchase  iRsplays  as  de- 
scribed In  6.4.  The  manufacturer  need 
not  assume  responsibility  for  assuring 
individual  label  attachment  or  use  of 
point-of -purchase  (Slsplays  at  retail  out- 
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lets  under  the  proTislons  of  this  s\ib- 
section. 

$.0  Use  of  vrogram  information  by 
manufacturers  in  retail  sales  cataloos  or 
in  advertising.  6.1.  For  each  labeled  mod- 
el listed  In  a  retail  sales  catalog,  the  list- 
ing shall  be  in  the  form  of  a  reproduction 
of  the  label  shown  in  Figure  1  or  in  any 
other  format  or  arrangement  that  shall 
present  all  of  the  information  shown  in 
that  Figure.  The  required  information 
for  one  or  more  models  may  be  presented 
in  a  table  or  tables. 

6.2.  For  each  lab^ed  model  listed  in  a 
retail  sales  catalog,  the  total  refrigerated 
volume,  energy  consumption,  and  cost  of 
operation  ranges  shown  in  the  catalog 
shall  be  determined  as  follows: 

6.2.1.  The  ranges  shall  be  taken  from 
the  version  of  Appendix  A  in  effect  90 
days  before  the  press  date  at  the  catalog 
or  from  a  later  version  of  Appendix  A 
if  It  can  be  utilized  before  the  press  date 
of  such  catalog. 

6.2.2.  The  ranges  shall  be  taken  from 
the  appropriate  version  of  Appendix  A 
using  the  procediires  described  in  4.4.2 
and  4.4.3. 

tJ.  When  labeled  models  are  listed 
In  retail  sales  catalogs,  the  catalog  sec- 
tion in  which  the  models  are  listed  shall 
contain  an  explanation  of  how  cost  of 
operation  can  be  calculated  and  a  re- 
production of  the  Department  of  Com- 
merce Energy  ConserratkKi  ICark. 

6.4.  Legible  reiHxxluctkios  of  that  por- 
tion of  the  label  shown  in  Figure  1.  in 
any  size,  may  be  used  on  the  product,  on 
packaging,  in  potnt-of-purchase  dis- 
plays, or  in  other  adr^tlslng  applica- 
tions, but  such  use  shall  not  be  a  sub- 
stitute for  required  labeling. 

6.5.  For  a  given  model,  when  the 
energy  consumption  rating  as  deter- 
mined in  4.3.2  and  cost  of  operation  rat- 
ing at  4#  per  Kilowatt-hour  as  deter- 
mined in  4.3.3  are  less  than  the  lower 
limit  of  the  appropriate  energy  con- 
sumption and  cost  of  operation  ranges  as 
determined  in  4.4.3  for  labels  or  9J1  tor 
use  in  retail  sales  catalogs,  manufac- 
turers are  encouraged  to  ntlUse  this  fact 
in  their  advertising  of  that  mod^  This 
condition  could  resxilt  from  introduction 
ot  a  new  tx  improved  model,  and  in  such 
case  would  persist  imtU  new  energy  con- 
sumption and  cost  of  operation  ranges 
had  been  Issued. 

7.9  Participation  te  Pnwram.  7J. 
lilannfacturers  wishing  to  participate  In 
the  Voluntary  Labeling  Program  for 
Household  Appliances  atui  Equipment 
to  Effect  Energy  Conservation  with 
regard  to  refrigerators  shall  notify  the 
Depfirtment  of  Commerce  of  Intended 
participation.  Such  notilJcatlon  should 
be  addressed  to  the  Assistant  Secretary 
for  Science  and  Technology,  UB.  De- 
partment of  Commerce.  Room  S802. 
Washington.  D.C.  20230.  Apinroval  for 
participation  by  any  manufacturer  is 
automatically  granted  upon  this  notlfl- 
.  cation  to  the  Department,  provided  that 
the  conditions  for  participation  as  set 
tarth  In  the  Procedures  and  in  this 
apeclDcatkm  are  observed.  RecdiH  '' 
such  notification  will  be  acknowledged. 


72.  A  manufacturer's  notice  of  par- 
ticipation shall  include  the  following 
information : 

72.1.  A  statement  that  the  tests  and 
calculations  called  for  under  4.0  will  be 
completed  as  required  and  that  the 
manufacturer  certifies  the  accuracy, 
within  the  tolerances  prescribed  under 
4.5,  of  ratings  as  shown  on  labels. 

722.  A  listing  of  all  models  to  be 
labeled  including  an  indicati<»i  of  the 
grouping  of  sales  models  into  basic  model 
groups.  All  m?proprlate  models  as  de- 
fined in  5.2.3  shall  be  included. 

7.2.J.  A  statement  that  the  manufac- 
turer will  desist  from  using  the  labels 
and  the  Department  of  Commerce 
Energy  Conservation  Mark  if  the  manu- 
facturer's participation  in  the  program 
Is  terminated  by  the  Department  of 
Commerce  under  the  provisions  of  8.2. 

7.2.4.  The  effective  date  of  the  manu- 
facturer's entry  into  the  program. 

7.2.5.  A  statement  that  a  listing  of  total 
refrigerated  volume,  energy  consxunp- 
tlon.  and  cost  of  operation  at  4<*  per  Kilo- 
watt-hour ratings  for  all  models  to  be 
labeled  will  be  provided  to  the  Secretary 
within  90  days  after  the  date  of  the 
manufacturer's  notice  of  participation. 
Such  Usttng  may  be  made  in  whole  or  in 
part  by  reference  to  readily  available  list- 
ings of  certified  refrigerators. 

7.3.  When  a  manufacturer's  listing  of 
refrigerator  models  to  be  labded  as  re- 
quired under  7.2.2  or  his  listing  of  total 
refrigerated  volume,  energy  consump- 
tion, or  cost  of  operation  ratings  as  re- 
quired under  7.2.5  is  changed  by  the  ad- 
dition or  deletion  of  modds  or  changes 
in  model  designations  or  ratings,  or  if 
the  manufacturer  terminates  his  partlcl- 
iDatlon  in  the  program  with  respect  to 
refrigerators  of  a  given  brand  name,  the 
manufacturer  or  his  agent  shall  notify 
the  Secretary  within  30  days. 

7.4.  Manufacturers  or  their  agents 
Shan  maintain  files  o(  test  results  and 
caleulatlcns  on  which  ratings  are  based 
and  files  of  test  resolts  and  calculations 
used  to  verify  that  the  perfonnanoe  of 
manufactured  units  Is  wlttiln  the  toler- 
ances specified  in  4.5.  Data  relating  to  a 
given  model  shall  be  preserved  for  a  pe- 
riod of  two  years  after  production  of  that 
model  has  been  terminated,  and  If  re- 
quested shaU  be  provided  to  the  Secre- 
tary within  30  days  of  such  request. 

7.5.  Mannfactoren  or  ttieir  agents 
shaU  transmit  required  information  to 
the  Secretary  in  concise  and  readily  un- 
derstandable form.  For  this  purpose 
copies  of  appropriate  Usts  and  reports 
used  for  other  purposes,  as  for  example, 
reports  submitted  by  a  manufacturer  to 
the  sponsor  of  a  nationally  recognized 
certification  program,  or  reports  sub- 
mitted by  an  independent  testing  labora- 
tory to  such  a  sponsor  or  a  numufac- 
turer,  shall  be  acceptable. 

7.6.  Should  any  labeled  rtfrlserator  be 
tested  and  found  to  be  tanpropeiiy  rated 
and  labeled  as  described  in  4.5,  the  manu- 
facturer shall  within  30  days  give  notice 
of  non-compliance  and  a  statement  of 
revised  ratings  in  writing  to  the  Secre- 
tary and  to  all  distributors  or  others  in 


FiOCIAL  KECISTil,  VOL.   39,  NO.   ISS— TUESDAY,  OCCUAUR  31,   1*74 


/ 


NOTICES 


45337 


the  line  of  distribution  who  are  respon- 
sible for  sales  to  dealers  or  other  reteiil 
outlets.  He  shall  also  arrange  to  havg  cor- 
rected labels  available  for  substitution 
on  models  currently  on  display  at  retail 
outlets  and  for  those  placed  on  dispiaj 
at  a  later  date,  and  shall  see  that  such 
outlets,  are  notified  through  his  nonnal 
channels  of  distribution. 

8.0  Termination  of  participation.  8.1. 
A  manufacturer  may  at  any  time  termi- 
nate his  participation  and  responsibili- 
ties xmder  the  program  with  respect  to 
refrigerators  of  a  given  brand  name  by 
giving  written  notice  to  the  Secretory 
that  he  will  discontinue  or  has  discon- 
tinued use  of  the  labels  on  all  refrigera- 
tors of  that  brand  name.  Such  notice 
shall  state  the  effective  date  of  the  man- 
ufacturer's termination  of  participation. 

82.  The  Department  of  Commerce 
upcm  finding  that  a  manufacturer  is  not 
complying  with  the  conditions  tar  xmt- 
ticlpation  set  forth  In  this  8peclfix»tlon 
and  In  the  Procedures  maar  terminate 
upon  30  days  notice  the  manufacturer's 
participation  in  the  program:  Provided, 
That  the  manufacturer  sball  first  be 


given  an  opportunity  to  show  cause  yrbs 
the  participation  shoiild  not  be  termi- 
nated. 

8.3.  Upon  receipt  of  a  notice  of  ter- 
mination a  manufacturer  may  within  30 
days  reouest  a  hearing  under  the  pro- 
visions ot  5  I7.S.C.  558. 

9.0  Use  of  program,  information  by 
other  than  manufacturers.  9.1.  Retail 
sales  organizations  that  are  not  manu- 
facturers as  d^lned  in~3.2,  that  sell  re- 
frigerators labeled  imder  this  program, 
and  have  received  appropriate  and  ac- 
curate program  information  from  manu- 
facturav  or  the  Secretary,  are  specifi- 
cally encouraged  to  utilize  program  In- 
formiUJon  in  their  sales  efforts  In  the 
manner  prescribed  In  9.2. 

92.  Appropriate  activities  for  non- 
manufacturers  Include  the  following: 

92.1.  Use  of  tot&l  refrigerated  volume 
ratings  and  ranges,  energy  consvunpticm 
ratings  and  ranges,  cost  of  operation  at 
4t  per  Kilowatt-hour  ratings  and  ranges, 
ezplanaticms  of  how  cost  of  op^atlon 
can  be  calculated,  and  reproduction  of 
the  DQiartment  of  Commerce  Elnergy 
Conservation  Mark,  under  the  guidelines 
described  in  6.1,  6.2.  and  6.3,  in  retail 
sales  catalogs. 


9.2.2.  Affixing  of  laljels  or  appropriate 
use  of  point-of-purchase  displays,  pro- 
vided by  manufacturers  under  5.2.4.  in 
sales  areas. 

9.2.J.. Use  of  reproductions  of  labels,  in 
the  manner  described  in  6.4,  in  advertis- 
ing. 

92.4.  Advertising  of  instances  where 
the  energy  consumption  and  cost  of  op- 
eraticsi  rating  of  a  given  model  are  less 
than  the  lower  limit  of  the  appropriate 
energy  consmnption  and  cost  at  opera- 
tion ranges,  as  described  under  6.5. 

9.2.5.  Distribution  of  program  inf  orma-  ' 
tlon  provided  by  the  Department  of 
Commerce.  Program  information  may  be 
obtained  from  the  National  Bureau  of 
Standards.  411.00.  Washington.  D.C. 
20234. 

10.0  A^nendment.  This  Specification 
is  subject  to  amendment  as  provided  in 
Section  9.8  of  the  Procedures,  except  that 
Appendix  A  of  this  Specification  may  be 
updated  and  published  in  the  Federal 
Register  annually  as  described  in  2  J  of 
this  Specification  without  first  publishing 
notice  of  the  proposed  change  in  the 
Federal  Register. 
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Appendix  A— Total  r^rigerated  TOlnma, 
energy  consumption,  and  coet  at  operation 
ranges. 

1.0  Purvose.  The  purpose  of  this  Vol- 
imtary  Energy  Cuuaei  vatlon  l%>eclflc&- 
tion,  hereinafter  referred  to  as  "Speci- 
fication.'' Is  to  establish  procedures  for 
testlnc  and  labeling  combtnatlcm  re- 
frlgerator-freesers  In  compliance  with 
the  Procedures  for  a  Voluntary  Labeling 
Program  for  Household  ApiAlances  and 
Equipment  to  Effect  Energy  Conservation 
(15  CPR  Part  9)  and  to  define  require- 
ments for  participation  by  manufactur- 
ers In  the  Vcduntary  T  labeling  Program 
for  Household  Api^lances  and  Equipment 
to  Effect  Energy  Conservation  with  re- 
gard to  that  product  class. 

2.0  5cope.  2.1.  This  Specification  shall 
api^  to  the  product  class  consisting  of 
all  c<Mnblnatloa  refrigerator-freezers  as 
defined  in  S.4. 

22.  Combination  refrlgerKtor-fteesers 
covered  by  this  Spedflcatlon  shall  be 
rated  with  respect  to  the  following  char- 
acteristics: 

2.2.1  Total  refrigerated  volume  as  de- 
scribed In  4.3. L 

2JJ  Energy  consumption  as  de- 
scribed In  4JX 

2.2.3  Cost  of  iteration  as  described 
in4JJ. 

2.3.  Values  for  energy  consumptkm  and 
cost  of  operation  ranges  tor  all  CtMublna- 
tion  ref rlserator-freeEers  for  which  data 
are  available  are  oositalned  tn  Appendix 
A  to  this  Specification.  This  i^pendlx 
shall  be  uixlated  and  inibllahed  in  the 
Fkoksal  Rbgistxx  on  an  anniial  basis 
starting  In  February  1976.  Copies  of  this 
appendix  or  updated  versions  thereof 
shall  be  provided  by  the  Secretary  to  any 
Interested  party  upon  request. 

3.0  De/lii<ftofu.  3.1.  Tlie  term  "Secre- 
tary" means  the  Secretary  of  Commerce. 

3.2.  The  term  "manufacturer"  means 
any  person  engaged  in  the  manufactur- 
ing or  assembUng  of  combination  refrlg- 
erator-frecEers  in  the  United  States,  or 
in  the  importing  of  such  products  for  sale 
or  resale,  or  any  person  whose  brand  or 
trademark  appears  on  such  iMtKiucts  who 
owns  such  brand  or  trademark  and  has 
authorized  its  use  on  such  product,  if  the 
brand  or  trademark  of  the  person  ac- 
tually manufacturing  or  assembling  the 
product  does  not  appear  on  the  imxluct. 

3.3.  The  term  "Procedures"  means  Pro- 
cedures for  a  Voluntary  Tiwheling  pro- 
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gram  for  Hoosdiold  Amllaneea  and 
Equipment  to  Effect  BMrgy  Couaetf^- 
tloD  (15  CFR  Part  9). 

3.4.  Hie  tettn.  "oomblnatkm  rafrlger- 
ator-f  reenr''  means  a  caMnet  which  eon- 
slsts  of  two  or  more  oompartments,  with 
at  least  one  of  the  compartments  de- 
signed for  the  refrigerated  storage  of 
foods  at  tem(>eratur«s  above  32°F  and 
witb  at  least  one  of  the  compartments 
deatgned  for  the  freeeing  of  and  the 
stonge  of  frosen  foods  at  temperatxires 
of  8°F  or  below.  The  source  of  refrigera- 
tion is  driven  by  an  electric  motor. 

3.5.  The  term  "basic  model  group" 
means  all  comblnatloa  refrigerator- 
freezers  actually  manufactured  or  as- 
sembled by  one  manufacturer  and  hav- 
ing the  same  rated  total  refrigerated 
volume  and  rated  «ia-gy  consumption.  A 
basic  model  group  may  contain  one  or 
more  memben.  Members  of  a  basic  model 
group  may  dlff^  in  details  that  do  not 
affect  total  rtfrlgerated  volume  or  m- 
ergy  consumption  as  determined  by  the 
methods  described  In  4.1.  AcceptaUe  dif- 
ferences include,  but  are  not  limited  to. 
variations  in  trim,  ccdor,  sales  model 
number,  or  teand  name,  or  the  presence 
of  s(Hne  special  features  such  as  ice 
makers  cmd  diqiensers. 

3.6.  The  term  "defrost  system"  means 
the  components  and/or  procedures  by 
^^ch  frost  is  removed  from  refrigerated 
sxirfaces. 

3.6.1.  The  term  "partial  automatic  de- 
frost" means  a  de^xMt  system  In  which 
the  defrosting  action  for  the  refrigerated 
surfaces  In  the  refrigerator  comiwrtment 
Is  Initiated  and  tmnlnated  automatically 
and  the  defrosting  action  for  the  r^rlg- 
erated  aoif aces  in  the  freezer  compart- 
ment is  initiated  manually. 

3.6.2.  The  term  "automatic  dttFrost" 
means  a  defrost  system  tai  which  the  de- 
frosting action  for  all  refrigerated  sur- 
faces Is  Initiated  and  terminated  auto- 
matically. 

3.7.  The  term  "anti-sweat  heaters" 
means  devices  InconxHiOed  into  the^  de- 
sign ot  a  comMnaUon  refrlgerator- 
freeser  to  prevent  the  accumulation  of 
moisture  on  exterior  surfaces  of  the 
cabinet  under  conditions  of  high  ambient 
humidity. 

3  J.  The  term  "total  refrigerated  v<ri- 
ume"  means  the  total  volume  ^--tOIHte- 
frlgerated  compartments  as  Jneasured 
and  calculated  In  acc(Hdanee  with  4.1.1 
and  referred  to  in  the  standard  nter- 
enced  in  4.1.1.  as  "net  refrigerated  v<ri- 
ume." 

3S.  Tbe  torn  "cost  ot  operatlcxi" 
means  the  approximate  cost  (A  the  elec- 
tric energy  used  in  a  month  and  Is  as  de- 
termined In  4.3.3.  It  does  not  taiclude  such 
costs  as  repairs  and  depreciation. 

3.10.  The  term  "retaU  sales  catalog" 
means  a  catalog  that  contains  a  descrip- 
tion ot  one  or  more  models  at  combina- 
tion refrigerattw-freezers,  states  the 
price  of  the  model  or  models  described, 
and  frtm  which  consumers  may  make 
purchases  by  placing  orders. 

4.0  Product  testing  and  rating.  4.1. 
Samples  of  combination  refrigerat<H'- 
freezers  shall  be  tested  t^  manufacturers 
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or  their  agents  In  accordance  wltit  tbe 
following  stosKlards: 

4JJ.  American  National  Standard 
B38.1-19T0.  Section  3.2.  for  cmnpatatlon 
of  total  refrigerated  volume. 

4.1.2.  Association  (A  Home  Appliance 
Manufacttirers  Standard  HRF-BCPT- 
1974  for  measurement  of  energy  con- 
siimption. 

4.2.  Samples  of  combination  refriger- 
ator-freezers shall  be  tested  by  manu- 
facturers or  their  agents  In  accordance 
Mth  the  followhig  requirements: 

4.2.1.  Unless  otherwise  required  by  the 
Secretary  under  4.2.4,  test  results  ob- 
tained in  the  testing  of  one  member  of 
a  basic  model  group  may  be  accepted  as 
applicable  to  all  members  of  that  basic 
model  group. 

4J22.  SufOcient  units  ttosn.  each  basic 
model  group,  that  are  r^resentative  of. 
units  to  be  produced,  shall  be  tested  ac- 
.  cording  to  the  methods  and  procedures 
specified  In  4.1  to  provide  a  valid  basis 
for  determining  ratings.  Results  of  tests 
and  calculations  shall  be  retained  lus  re- 
quired under  7.4. 

422.  llapufacturers  shall  maintain 
such  quality  control  programs,  to  Include 
testing,  as  are  necessary  to  Insure  that 
the  performance  of  manufactured  units 
is  within  the  tolerances  specified  In  4.5. 
The  use  of  natlona]  certiflcaUcm  pro- 
grams that  are  open  to  all  manufac- 
turers and  that  potaln  to  the  perform- 
ance characteristics  listed  on  the  label 
as  a  means  of  rerUytaig  the  performance 
level  Is  acceptable.  Results  of  tests  and 
calculatloas  shall  be  retained  as  required 
under  7.4. 

4.2.4.  In  addlUtm  to  the  testing  re- 
quired imder  4.2.2  and  4.2.3.  the  Secre- 
tary may  upcm  acquisition  of  adequate 
evld^ce  of  poasiUe  mtBliOiellng  request 
that  one  ot  more  units  of  any  spedfted 
model  selected  at  random  from  among 
recent  production  units,  be  tested  by  tbe 
manufacturer  or  his  agent  according  to 
the  methods  and  condltlMis  specified  in 
4.1.  Such  testing  shall  be  performed  at 
the  manufactmvr's  expense  and  the  re- 
sulting test  data  and  calculations  shall 
be  provided  to  the  Secretary  within  CO 
days  of  receipt  by  the  numufactum'  of 
such  a  request.  This  requlronent  does  not 
preclude  the  Department  of  Commerce 
from  testing  or  having  tested  at  Its  own 
expense  any  combination  refrlgerator- 
freeser. 

42.  Ratings  of  combination  refrign-- 
ator-freesers  ^lall  be  as  follows: 

421.  Total  refrigerated  volume  shall 
be  expressed  in  cubic  feet  and  shall  be 
based  on  the  result  of  the  measurement 
and  computation  called  for  in  4.1.1. 

4.32.  Energy  consumption  shall  be 
expressed  In  Kilowatt-hours  per  month 
and  shall  be  based  on  the  result  of 
energy  consumption  test  or  tests  called 
for  in  4.1.2,  which  provides  a  rating  ex- 
pressed in  EOlowatt-hours  per  24  hours, 
multiplied  by  30  days  per  montii  and 
rounded  to  the  nearest  EOlowatt-hour 
per  month. 

422.  Cost  of  (n)eration  shall  be  ex- 
pressed in  dollars  per  month  and  shall 
equal  the  rated  energy  consumption  in 
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Kllowatt-houn  vtr  moiith  multti>Ued  br 
dectrlc  rates  of  1.  3.  «.  5.  T,  and  9  eenii 
per  KUowatt-bour,  these  eoete  each 
roonded  to  tbe  neareet  (me>t«nth  (kdlar 
per  month. 

4.4.  Ranges  of  total  refrigerated  mt- 
ume,  energy  c<»sumptloin.  and  eoet  of 
<4>eraUon  for  use  on  labels  shall  be  as 
follows: 

4.4J.  Ranges  shall  be  taken  frcon  tha 
version  of  AppexMllz  A  In  effect  at  tha 
time  the  labds  are  applied,  except  that 
labels  applied  within  a  90  day  period 
following  a  rerlslon  of  Appendix  A  need 
not  be  replaced  with  labels  showing  the 
new  ranges. 

4.4J.  The  total  refrigeraCM  volume 
range  shown  on  a  labd  shall  be  taken 
from  the  impropriate  Une  of  Appendix  A 
as  determtaied  by  the  rated  total  re- 
frigerated Tcrfume  of  the  model  to  be 
labeled.  For  eamnide.  If  the  model  to  be 
labeled  has  a  rated  total  refrigerated 
Tohmie  of  16.0  eobte  feet,  the  total  re- 
frigerated Tehane  range  used  on  the 
label  for  that  modd  shaU  be  14.0  to  17.0 
cubic  feet. 

4.4J.  The  energy  consimiptlon  and 
cost  oi  operation  ranges  shown  oo  a  label 
shall  be  taken  from  the  appropriate  line 
of  Appendix  A  as  determined  by  the 
total  refrigerated  volume  of  the  model  to 
be  labeled,  llie  energy  consumption  and 
cost  of  operation  ranges  for  combination 
refrigerator-freesers  with  all  defrost 
systems  available  in  this  volume  range 
shall  be  shown  on  each  label. 

4.5.  All  members  of  a  basic  modd 
sroup  shaU  be  hdd  to  be  Improperly 
rated  and  labeled  if  two  unite  of  that 
group  are  tested  under  4.2.3  or  4.2.4  tmd 
the  results  of  such  tests  on  both  unite 
fall  outside  tbe  following  llmlte: 

4.5J.  The  value  for  total  refrigerated 
volume  shall  not  be  less  than  98.5  per- 
cent of  the  value  shown  on  the  label. 

4.5.2.  Ilia  value  for  energy  consump- 
tion shall  not  be  greater  than  110  per- 
cent of  the  value  shown  on  the  labeL 

4  J  J.  The  values  for  cost  of  operation 
shall  be  accurate  to  the  nearest  one- 
tenth  dollar  per  month. 

5.0  Product  labeling.  S.l.  The  design 
of  labels  shall  be  as  shown  In  Figures 
1  and  2  at  the  end  of  this  £4?eciilcatlon. 
Except  as  provided  in  5.1.2  through 
5.1.7,  no  marks  or  Information  other  than 
that  Indicated  In  Figures  1  and  2  shall 
be  placed  within  the  border  of  the  label 
and  the  size  of  labels  and  sizes  of  type 
shall  be  as  shown  in  Pigiires  1  and  2  or 
a  proportional  enlargement  of  the.,  sizes 
indicated. 

5.1.2.  For  models  having  a  switch  al- 
lowing user  control  of  the  anti-sweat 
heaters,  energy  consumption  and  cost  of 
operation  ratings  for  both  the  "anti- 
sweat  heaters  off"  and  "smtl-sweat  heat- 
ers on"  conditions  shall  be  shown.  Values 
for  the  "anti-sweat  heaters  off"  condi- 
tion shall  be  positioned  first  and  shall 
be  marked  with  an  asterisk  as  follows: 
123*  to  138  Kilowatt- hours  per  month. 
$5.00*  to  $5.50  per  month.  Two  columns 
of  cost  of  operation  values  for  electric 
rates  of  1.  3.  5.  7,  and  9  cente  per  kWh 
shall  also  be  shown,  with  the  values  for 
the  "antl-8w«at  heaters  off"  condltl<m 


first  and  maAed  with  an 
Tlie  f^iOowlnc  Dote  shall  be 
placed  as  indlcalwl  in  Figure  1:  'Values 
of  energy  eonitimpClon  and  cost  of  op- 
coUlan  when  aatl-swMit  beaters  are 
switched  <^  are  identified  by  an  asterisk, 
other  values  are  wHh  anti-sweat  heaters 
switched  on. 

5.1  .J.  When  the  labeled  refrlgerator- 
freeser  is  equipped  with  an  anti-sweat 
heater  switch,  the  foDowlng  should  be 
added  to  the  deflnittons  shown  In  Figure 
2  In  the  same  style  of  lettertng: 

Antx-Swkat  BKATCM 

TlMM  sr«  h«*tera  built  Into  the  c»blivBt  to 
prevent  ftocumulatlon  of  moisture  on  the 
oater  aurfAoe  under  humid  conditions. 

5.f  .4.  Tbe  tjpe  of  defrost  system,  en- 
ergy oonsumptton  range,  and  coat  of 
operatkn  range  as  detennlned  under 
4.4.1  and  4.4.3  aad  as  specified  tn  Appen- 
dix A  for  refrtgerafay-freeigrs  in  the 
volume  range  relating  to  the  labded  unM 
shall  be  shown  as  indicated  in  Figure  1. 

5.f  .5.  The  definition  of  each  type  of  de- 
frost system  as  specified  in  8.1.4.  shall  be 
given  on  the  labd  as  indicated  in  Figure 
2  and  shall  be  as  stated  below: 
AxrtoitATK  X3KnomT 

This  la  a  tjmtma  that  automatloaUy  re- 
moTee  »U  frost  as  It  forma.  Tou  never  h*Te 
to  defrost.  Some  mAnufacturera  use  other 
n*mes  for  this  system. 
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with  r>frtgMtor-f»iisiri  o4  this  type  you 
nniat  manually  defrost  your  tntmu  but 
your  refrigerator  Is  automsticaUy  defroated. 
Some  manutecturers  use  other  namee  for 
this  system. 

5.1.4.  Minor  variations  in  the  appear- 
ance of  labels,  that  may  be  req^ed  for 
computerized  printing  teclmkitfla.  may 
be  requested  by  appUcation  to  the  Assist- 
ant Secretary  for  Science  and  Tech- 
nology. U.S.  Department  of  Commerce. 
Room  3862,  Washington.  D.C.  20230.  »ich 
variations  shall  be  limited  to  changes 
in  the  ^pe  style  or  type  slse  used  to  indi- 
cate values  of  ratings  or  ranges,  model 
numbers,  or  other  label  demente  that 
change  from  model  to  modd.  Applica- 
tions for  cliange  shall  include  an  exam- 
ple of  the  proposed  change. 

5 J. 7.  When  two  or  more  models  hav- 
ing the  same  brand  name  have  Identical 
ratings,  more  than  one  model  number 
may  be  shown  on  the  label.  The  slae  of 
the  label  may  be  Increased  to  accommo- 
date such  additional  model  number  list- 
ings. 

5 J. 8.  Labels  shall  be  printed  on  both 
sides  of  white  stock.  The  areas  so  indi- 
cated in  Figures  1  and  2  siiall  be  printed 
in  Pantone  Super  Warm  Red.  The  seal 
or  logotype  of  the  certifying  agency  shall 
be  printed  In  any  legible  color  or  colors. 
All  other  printing  shall  be  In  black. 

5.1.9.  Camera-ready  art  suitable  for 
printing  the  labels,  but  not  including 
numericsJ  ratings,  model  numbers,  or 
the  seal,  logo,  or  other  designatl<m  of  the 
certifying  agency,  shall  be  provided  by 
the  Secretary  to  any  manufacturer  upon 
request.  Actual  labels  shall  be  accurate 
reproductions  of  this  art. 


5.2.  Combination  refrigerator-freesers 
shall  ba  labeled  as  follows : 

5.3J.  Labels  shaU  be  folded  as  indi- 
cated in  Figure  1  and  bung  as  a  tag  on 
the  front  of  a  AeU  in  the  refrigerator 
compartment  or  from  the  inside  of  the 
refrigerator  compartment  door  at  a 
height  from  the  floor  of  four  feet  or  as 
close  to  four  feet  as  is  practicable. 

5.2.2.  Labels  shall  appear  clearly 
dlstlnci  from  any  other  information  sup- 
plied or  disidayed  by  the  manufacturer 
90  that  the  Department  of  Commerce 
Energy  Conservation  Mark  on  the  label 
cannot  reasonably  be  associated  wHh 
such  other  information. 

5JJ.  If  any  model  of  a  given  Immd 
of  combination  refrigerator-freexer  is 
labeled,  then  every  model  of  that  brand 
shall  be  laiieled.  However,  these  reqnire- 
mente  shall  not  apply  to  unite  intended 
for  export  or  unite  manufactured  prior 
to  the  mantifacttirer's  entry  into  the  pro- 
gram. 

5.2.4.  For  individual  unite  manufac- 
tured and  packaged  prior  to  a  manu- 
facturer's entry  into  this  program,  manu- 
facturers are  encouraged  to  hang  i^Tpro- 
priate  labels,  distribute  appropriate 
labels  to  retailers  to  l>e  attached  to  floor 
display  models  or  other  models,  or  pro- 
vide point-of-purchase  dlvlays  as  de- 
scribed In  6.4.  Tbe  manufacturer  need 
not  assume  responsibility  for  assuring 
individual  label  attachment  or  use  (rf 
point-of-purchase  displays  at  retail  out- 
lete  under  the  provisions  of  this  siAsec- 
tion. 

4.0  U$€  ot  program  information  by 
manufacturen  in  retail  $ales  cataJogs  or 
in  advertising.  4.1.  For  each  labeled 
model  listed  in  a  retaU  sales  catalog,  the 
listing  ShaU  be  in  the  form  of  a  repro- 
dtietfton  of  tbe  label  shown  in  Figure  1 
or  in  any  other  fonnat  or  arrangement 
that  ahsJl  present  all  of  the  information 
riMwn  in  that  Figure.  The  required  in- 
formation for  one  or  more  models  may 
be  presented  in  a  table  or  tablea. 

4.2.  For  each  labeled  model  listed  in 
a  retail  sales  catalog,  the  total  refrig- 
erated volume,  energy  coosumptlon.  and 
cost  of  operation  ranges  shown  in  the 
catalog  shall  be  determined  as  follows: 

4.2.1.  Tbe  ranges  shall  be  taken  from 
the  version  of  AiK>endiz  A  in  effect  90 
days  before  the  press  date  of  the  catalog 
or  from  a  later  version  of  Appendix  A 
if  it  can  be  utilized  before  the  press  date 
of  such  catalog. 

4.2J2.  The  ranges  shall  be  taken  from 
the  apfM?oprlate  version  of  Appendix  A 
usbig  the  procedures  described  in  4.4.2 
and  4.4.3. 

4.3.  When  labeled  models  are  listed  In 
retail  sales  catalogs,  the  catalog  section 
in  wtilch  the  models  are  listed  shall  con- 
tain an  explanation  of  bow  cost  of  op- 
eration can  be  calculated  and  a  repro- 
duction of  the  Department  of  Commerce 
Energy  C(»servation  Mark. 

6.4.  Legible  reproductliHis  of  ttiat  por- 
tion of  tbe  label  shown  In  Figure  1,  in 
any  size,  may  be  used  on  the  product, 
on  packaging,  In  point-of-purchase  dis- 
plays, or  in  other  advertising  i^jpllcs- 
Uone,  but  such  use  shall  not  be  a  suljsti- 
tute  for  required  labeling. 
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S.5.  For  a  glvMi  model,  when  the  en- 
ergy consumption  rating  as  detramined 
in  4.3.2  and  the  cost  of  opemtion  rating 
at  4  oent6  per  Kilowatt-hour  as  deter- 
mined In  4.3.3  are  less  than  the  kuwer 
limit  of  the  appropriate  energy  con- 
siunption  and  cost  of  operation  ranges 
as  determined  in  4.4.3  for  labels  or  6.2 
for  use  in  retail  sales  catalogs,  manu- 
facturers  are  encouraged  to  utilize  this 
fact  in  their  advertising  of  that  model. 
This  condition  could  result  fixam  intro- 
duction of  a  new  or  improved  model, 
and  in  such  case  would  persist  until  new 
energy  oonsvunption  and  cost  of  opera- 
tion ranges  had  been  issued. 

7.0  Participation  in  program.  '  7.1. 
Manufacturers  wishing  to  participate  in 
the  Voluntary  Labeling  Program  for 
Household  Appliances  and  Equiixnent  to 
Effect  Energy  Conservation  with  regard 
to  combination  refrigerator  -  freezers 
shall  notify  the  Department  of  Com- 
merce of  intended  participation.  Such 
notification  should  be  addressed  to  the 
Assistant  Secretary  for  Science  and 
Technology.  U.S.  Etepartment  of  Com- 
merce, Room  3862,  Washington,  D.C. 
20230.  Approval  for  particip>ation  by  any 
manufacturer  is  automatically  granted 
upon  this  notification  to  the  Depart- 
ment, provided  that  the  conditions  for 
participation  as  set  forth  In  the  Pro- 
cedures and  in  this  Specification  are  ob- 
served. Receipt  of  such  notification  will 
be  acknowledged. 

7.2.  A  manufacturer's  notice  of  parti- 
cipation shall  include  the  following  in- 
formation: 

7.2.1.  A  statement  that  tbe  tests  and 
calculations  called  for  under  4.0  will  be 
completed  as  required  and  that  the  man- 
ufacturer certifies  the  accuracy,  within 
the  tolerances  prescribed  under  4.5,  of 
ratings  as  shown  on  labels. 

7.2.2.  A  listing  of  all  models  to  be  la- 
beled Including  an  indication  of  the 
grouping  of  sales  models  into  basic  model 
groups.  All  appropriate  models  as  deflned 
in  5.2.3  shall  be  included. 

7.2.3.  A  statement  that  the  manufac- 
turer will  desist  from  using  the  labels 
and  the  Department  of  Commerce  BSj- 
ergy  Conservation  Mark  if  the  manufac- 
turer's participation  in  the  program  Is 
terminated  by  the  Department  of  Cwn- 
merce  under  the  provisions  of  8.2. 

7.2.4.  The  effective  date  of  the  manu- 
facturer's entry  Into  the  program. 

7.2.5.  A  statement  that  a  listing  of 
total  refrigerated  volume,  energy  con- 
sumption, and  cost  of  operation  at  4^ 
per  Kilowatt-hour  ratings  for  all  modeb 
to  be  labeled  will  be  provided  to  the  Sec- 
retary within  90  days  after  the  date  of 
the  manufsu:t\irer's  notice  of  participa- 
tion. Such  listing  may  be  made  in  whcde 
or  in  part  by  reference  to  readily  avall- 
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able  listings  of  certified  combination  re* 
frigerator-freezers. 

7.3.  When  a  manufacturer's  listing  of 
combination  refrigerator-freezer  models 
to  be  labeled  as  required  under  7.2.2  or 
his  listing  of  total  refrigerated  volimie, 
energy  consumption,  or  cost  of  operation 
ratings  as  required  under  7.2.5  is  changed 
by  the  addition  or  deletion  of  models  or 
changes  in  model  designations  or  rat- 
ings, or  if  the  manufacturer  terminates 
his  participation  in  the  program  with  re- 
spect to  combination  refrlgerater-freez- 
ers  of  a  given  brand  name,  the  manu- 
facturer or'  his  agent  shall  notify  the 
Secretary  within  30  days. 

7.4.  Manufacturers  or  their  agents 
shall  maintain  files  of  test  results  and 
calculations  on  which  ratings  are  based 
and  files  of  test  results  and  calculations 
used  to  verify  that  the  performance  of 
manufactured  units  is  within  the  toler- 
ances specified  in  4.5.  Data  relating  to  a 
given  model  shall  be  preserved  for  a  pe- 
riod of  two  years  after  production  of  that 
model  has  been  terminated,  ind  If  re- 
quested shall  be  provided  to  the  Secre- 
tary within  30  days  of  such  request. 

7.5.  Manufacturers  or  their  agents 
shall  transmit  required  information  to 
the  Secretary  in  concise  and  readily  un- 
derstandable form.  For  this  purpose 
copies  of  appropriate  list':  and  reports 
used  for  other  purposes,  as  for  example, 
reports  submitted  by  a  manufacturer  to 
the  sponsor  of  a  nationally  recognized 
certification  program,  or  reports  submit- 
ted by  an  independent  testing  laboratory 
to  such  a  sponsor  or  a  manufacturer, 
shall  be  acceptable. 

7.6.  Should  any  labeled  combination 
refrigerator-freezer  be  tested  and  found 
to  be  improperly  rated  and  labeled 
described  in  4.5,  the  manufacturer  shal 
within  30  days  give  notice  of  non-ccnn- 
pUance  and  a  statement  of  revised  rat- 
ings in  writing  to  the  Secretary  and  to 
all  distributors  .or  others  in  the  line  of 
distribution  vrtio  are  responsible  for  sales 
to  dealers  or  other  retail  outlets.  He  shall 
also  arrange  to  have  corrected  labels 
available  for  substitution  on  models  cur- 
rently on  display  at  retail  outlets  and 
for  those  placed  on  display  at  a  later  date, 
and  shall  see  that  such  outlets  are  noti- 
fied through  his  normal  channels  of 
distribution. 

8M  Termination  of  participation.  8.1. 
A  manufacturer  may  at  any  time  ter- 
minate his  participation  and  responsibil- 
ities xmder  the  program  with  respect  to 
combination  refrigerator-freezers  of  a 
given  brmnd  name  by  giving  written  no- 
tice to  the  Secretary  that  he  will  discon- 
tinue or  has  discontinued  use  of  the 
labels  on  all  combination  refrigerator- 
freezers  of  that  brand  name.  Such  notice 
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shall  state  the  effective  date  of  the  man- 
ufacturer's termination  of  participation. 

8.2.  The  Department  of  Commerce 
upon  finding  that  a  manufacturer  is  not 
complying  with  the  conditions  for  par- 
ticipation set  forth  in  this  Specification 
and  in  the  Procedures  may  terminate 
upon  30  days  notice  the  manufi^cturer's 
participation  in  the  program:  Provided, 
That  the  manufacturer  shall  first  be 
given  an  ofHwrtunity  to  show  cause  why 
the  participation  should  not  be  termi- 
nated. 

8.3.  Upon  receipt  ^f  a  notice  of  ter- 
mination a  manufacnu'er  may  within  30 
days  request  a  hearing  under  the  provi- 
sions of  5  U.S.C.  558. 

9.0  Use  of  program  information  by 
other  than  manufacturers.  9.1.  Retail 
sales  organizations  that  are  not  manu- 
facturers as  defined  in  3.2,  that  sell  com- 
bination refrigerator-freezers  labeled 
under  this  program,  and  have  received 
appropriate  and  accurate  program  inf or- 
mation^'fSQ^^anufacturers  or  the  See- 
specifically  encouraged  to 
utili^program  information  in  their  sales 
in  the  manner  prescribed  in  9.2. 
(2.  Appropriate  activities  for  non- 
mufacturers  Include  the  following: 
).2.1.  Use  of  total  refrigerated  volume 
tings  and  ranges,  energy  consumption 
ratings  and  ranges,  cost  of  operation  at 
Iper  kilowatt-hour  ratings  and  ranges, 
explanations  of  how  cost  of  operation 
In  be  calculated,  and  reproduction  of 
le  Department  of  Commerce  Energy 
!:;onservation  Mark,  under  the  guidelines 
lescribed  In  8.1,  6.2,  and  6.3,  in  retail 
/sales  catalogs. 

9.2.2.  Affixing  of  labels  or  appropriate 
use  of  polnt-of-purchase  displays,  pro- 
vided by  manufacturers  under  5.2.4,  in 
sales  areas. 

9.2.3.  Use  of  reproductions  of  labels.  In 
the  manner  described  in  6.4,  In  adver- 
tising. 

9.2.4.  Advertising  of  Instances  where 
the  energy  consumption  and  cost  of  oper- 
ation ratings  of  a  given  mod.el  are  less 
than  the  lower  limit  of  the  appropriate 
energy  consumption  and  cost  of  opera- 
tion ranges,  as  described  under  6.5. 

9.2.5.  Distribution  of  program  infor- 
mation provided  by  the  Department  of 
Commerce.  Program  Information  may  be 
obtained  from  the  National  Bureau  of 
Standards,  411.00,  Washington,  D.C. 
20234. 

10.0  Amendment.  This  specification  is 
subject  to  amendment  as  provided  in 
section  9.8  of  the  Procedures,  except  that 
Appendix  A  of  this  Specification  may  be 
updated  and  published  in  the  FtDtujo. 
Register  annually  as  described  in  2.3  of 
this  Specification  without  first  publish- 
ing notice  of  the  proposed  change  in  the 
Federal  Register. 
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Flgurea  l  and  S — ^Freeoer  labeL 
Appendix    A — Tot&l    refrigerated    volume, 

energy  consumption,  and  coat  of  operation 

ranges. 

1.0  Purpose.  The  purpose  of  this  Vol- 
untary Energy  Conservation  Spedflca- 
tion.  hereinafter  referred  to  as  "Sped- 
flcatku.''  Is  to  establish  procedures  f<»- 
testing  and  labeling  free»era  In  compli- 
ance with  the  Procedures  for  a  V(riuntary 
TabeUng  Program  for  Household  Appli- 
ances and  Equipment  to  Effect  Energy 
Consenratlon  (15  CFR  Part  9)  and  to 
define  requirements  for  participation 
by  manufacturers  In  the  Voluntary  Label- 
ing Program  for  Household  Appliances 
and  Bqulpmmt  to  E^ffect  Etaergy  Con- 
servation with  regard  to  that  product 
class. 

2.0  Scope.  21.  TUs  Specification  shall 
apidy  to  the  product  class  consisting  of 
all  freesers  as  defined  In  3.4. 

22.  Preeaers  covered  by  this  Specifica- 
tion shall  be  rated  with  refl|>ect  to  the 
following  characteristics: 


2.2.1  Total  refrlgerate4  vcdume  as  de- 
scribed m  4.S.L 

2.2.2  Ekiergy  consumptUm  as  de- 
scribed in  4J.2. 

2.2.3  Cost  of  operation  as  described 
In  4J.3. 

22.  Values  fcr  energy  consumpi^OD  azid 
coat  of  (^Mtatton  ranges  tor  aUifreeaers 
for  whldi  data  are  available  are  con- 
tained In  Appendix  A  to  this  l^^eelflca- 
tlon.  This  appendix  shall  be  updated  and 
ptibUdied  in  the  FtonAL  IteeiSTm  on  an 
annual  basis  starting  tai  Fetnary  1976. 
Copies  of  this  appendix  or  updated  ver- 
sions theredl  shall  be  provided  by  the 
Secretary  to  any  Interested  party  up(»i 
request. 

ZA  De/lnUknu.  3.1.  TTie  term  "Secre- 
tary" means  the  Secretary  of  Commerce. 

3.2.  The  term  "manufacturer"  means 
any  person  engaged  in  the  manufactur- 
ing or  assembling  of  f  reeaers  in  the 
United  States,  or  In  the  Importing  of  such 
products  for  sale  or  resale,  or  any  per- 
son whose  iH-and  or  trademark  appears 
on  such  products  who  owns  such  brand 
or  trademark  and  has  authorized  its  use 
on  such  product.  If  the  brand  or  trade- 
mark of  the  person  actually  manufactur- 
ing or  tissembllng  the  product  does  not 
appear  on  the  product. 

3.3.  The  term  "Procedures"  means 
Procedures  for  a  Voluntary  Labeling  Pro- 
gram for  Household  Appliances  and 
Eq\iipment  to  E^ect  Energy  Conserva- 
tion ( 15  CFR  Part  9) . 

3.4.  The  term  "freeaer"  means  a  cab- 
inet designed  as  a  unit  for  the  storage  of 
food  at  temperatures  of  about  0*  F,  haT- 
Ing  the  ability  to  freeze  food,  and  having 


a  source  ol  refrigeration  driven  by  an 
electrkrmotor. 

3.5.  The  tena  "basic  model  group" 
means  all  freeaers  actually  manofac- 
tured  or  assembled  by  one  manuf actmvr 
and  having  the  same  rated  total  refrig- 
erated volume  and  rated  energy  eon- 
sumptkm.  A  basic  model  group  may  con- 
tain one  or  more  members.  Members  of  a 
basic  model  group  may  differ  In  details 
Uukt  do  not  affect  total  refrigeratad  vol- 
ume or  energy  consumption  as  deter- 
mined by  the  methods  dascribed  In  4.1. 
Acceptable  differences  include,  but  are 
not  limited  to,  variations  in  trim,  color, 
sales  model  number,  or  brand  name,  ot 
the  presence  of  some  special  features 
such  as  ice  msikers  and  dispensers. 

3.6.  The  term  "defrost  system"  means 
the  comp<»ients  and/or  procedures  by 
which  frost  Is  removed  from  refrigerated 
surfaces. 

3.6 J.  The  term  "manual  defrost" 
means  a  defrost  system  in  which  the  de- 
frosting action  for  all  refrigerated  sur- 
faces is  initiated  manually. 

3.62.  The  term  "automatic  defrost" 
means  a  defrost  system  in  which  the  de- 
frosting action  for  all  refrigerated  sur- 
faces is  Initiated  and  tominated  auto- 
matically. 

3.7.  The  term  "antl^weat  heaters" 
means  devices  Incorporated  Into  the  de- 
sign of  a  f  reeaer  to  prevent  the  aceumu- 
latkm  of  nu^sture  on  exterior  surfaces 
of  the  cabinet  under  conditions  of  high 
ambient  humidity. 

3.S.  The  term  "total  refrigerated  vol- 
lune"  means  the  toial  volume  of  all  re- 
frigerated compartments  as  measured 
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and  cal<nilatod  In  accordance  with  4.1.1 
and  referred  to  in  the  standard  refer- 
enced In  4.1.1  as  "net  refrigerated  vol- 
ume." 

3.9.  The  term  "cost  of  operation" 
means  the  approximate  cost  of  the  elec- 
tric energy  used  In  a  month  and  Is  as 
determined  In  4JJ.  It  does  not  Include 
such  costs  as  repairs  and  depreciation. 

3.10.  The  term  "retail  sales  catalog" 
means  a  catalog  that  contains  a  dascrliv- 
ti<m  of  one  or  more  models  of  f  reesers. 
states  the  price  of  the  model  or  models 
described,  and  from  which  oxisumers 
may  make  purchases  by  tracing  orders. 

4.0  Product  testing  and  rating.  4.1. 
Samples  of  freeaers  shall  be  tested  by 
manufacturers  or  their  agents  In  accord- 
ance with  tbe  following  stcmdards: 

4  J  J.  American  National  Standard 
BM.1-1970.  Section  4.2.  for  computotkn 
•f  total  refrigerated  voliune. 

4 J  .2.  AssodatloD  of  Home  AppBaaee 
Manufacturers  Standard  HRF-2-SCFr- 
1974  for  mflMurement  of  energy  cod- 
sumptlon. 

4.2.  Samples  of  freezers  shall  be  tested 
by  manufacturers  or  their  agents  In  ac- 
cordance with  the  following  require- 
ments: 

4.2J.  Unleis  otherwise  required  by  the 
Secretary  under  4.2.4,  test  results  ob- 
tained tai  the  testing  of  one  member  of 
a  basic  modd  group,  may  be  accepted  as 
applicable  to  an  members  of  that  bculc 
model  group. 

4 J  2.  SufDclent  units  from  each  basic 
model  group,  that  are  representative  of 
units  to  be  produced,  shall  be  tested  ac- 
cording to  tbe  methods  and  larooedures 
specified  In  4.1  to  provide  a  valid  basis 
for  determining  ratings.  Results  of  tests 
and  calculations  shall  be  retained  as  re- 
quired under  7.4. 

4.2J.  Manufacturers  shall  maintain 
such  quality  control  programs,  to  in- 
clude testing,  as  are  necessary  to  Insure 
that  the  performance  of  manufactured 
units  Is  within  the  tolerances  specified  In 
4.5.  The  xise  of  national  certification  pro- 
grams that  are  open  to  all  manufactur- 
ers uid  that  pertain  to  the  performance 
characteristics  listed  on  the  label  as  a 
means  for  yerlfjrtng  the  performance 
level  Is  acceptable.  Results  of  tests  and 
calculations  shall  be  retained  as  re- 
quired under  7.4. 

42.4.  In  addition  to  the  testing  required 
under  4.2.2  and  4.2.3,  the  Secretary  may 
upon  acquisition  of  adequate  evidence  of 
possible  mislabeling  request  that  one  or 
more  units  of  any  specified  model, 
selected  at  random  from  among  recent 
production  units,  be  tested  by  the  manu- 
facturer or  his  agent  according  to  the 
methods  and  conditions  specified  in  4.1. 
Such  testing  shaU  be  performed  at  the 
manufacturer's  expense  and  the  result- 
ing test  data  and  calculations  shall  be 
provided  to  the  Secretary  within  60  days 
of  receipt  by  the  manufacturer  of  such  a 
request  This  requirement  does  not  pre- 
clude the  Department  of  Commerce  from 
testing  or  having  tested  at  its  own  ex- 
pense any  treeier. 

4.3.  Ratings  of  freezers  shall  be  as 
IoOowb: 


4.3.1.  Tetal  refrigerated  voliune  Aall 
be  expressed  in  cubic  feet  and  shall  be 
based  <m  the  result  of  the  measurement 
and  eomputatlon  called  for  in  4.1.1. 

4.3  J.  Snergy  oonstunptlon  shall  be  ex- 
pressed in  Kilowatt- hours  per  month  and 
shall  be  baaed  on  the  result  of  the  energy 
consumption  test  called  for  in  4.1.2. 
multlptliBd  by  0.9.  which  provides  a  rat- 
ing expressed  in  Kllowatt-hoius  per  24 
hours,  multiplied  by  30  days  per  month 
and,  rounded  to  the  nearest  Kilowatt- 
hour  per  month. 

4.3.3.  Cost  of  operation  shall  be  ex- 
pressed in  dollars  per  month  and  shall 
equal  the  rated  energy  consumption  in 
Kilowatt-hours  per  month  multiplied  by 
electric  rates  of  1.  3,  4,  5,  7,  and  9  cents 
per  Kilowatt-hour,  these  costs  eaeh 
rounded  to  the  nearest  one-tenth  dollar 
per  month. 

4.4.  Ranges  of  total  refrigerated 
volunae,  energy  consumption,  and  cost  of 
operation  for  use  on  labels  shall  be  as 
follows: 

4.4.1.  Ranges  shall  be  taken  from  the 
version  of  Appendix  A  In  effect  at  the 
time  the  labels  are  applied,  except  that 
labels  applied  within  a  90  day  period  fol- 
lowing a  revision  of  Appendix  A  need 
not  be  replaced  with  labels  showing  the 
new  ranges. 

4.42.  The  total  refrigerated  volume 
range  shown  on  a  label  (ball  be  taken 
from  the  appropriate  ttne  of  Appendix  A 
as  determined  by  the  rated  total  refrig- 
erated voliune  of  the  model  to  be  labeled. 
For  example,  if  the  model  to  be  labeled 
has  a  rated  total  refrigerated  volume  of 
15.3  cubic  feet,  the  total  refrigerated 
volume  range  used  on  tbe  label  for  that 
model  shall  be  13.0  to  18.0  cubic  feet 

4.4.3  The  energy  consumption  and  cost 
of  operation  ranges  shown  on  a  label 
shall  be  taken  from  the  appropriate  line 
of  Appendix  A  as  determined  by  tbe 
total  refrigerated  volume  of  the  model 
to  be  labeled.  The  energy  consumption 
and  eost  of  operation  ranges  for  freezers 
with  all  defrost  systems  available  in  this 
volume  range  shall  be  shown  on  each 
labeL 

4.8.  AD  members  of  a  bask  model  group 
shall  be  held  to  be  Improperly  rated  and 
labeled  if  two  imits  of  that  group  are 
tested  under  4.2.3  or  4.2.4  and  the  results 
of  such  tests  on  both  units  fall  outside 
the  following  limits : 

4.5J.  Tbe  value  for  total  refrigerated 
volume  shall  not  be  less  than  98.5  per- 
cent of  the  value  shown  on  the  label. 

4.5.2.  The  value  for  energy  consump- 
tion shall  not  be  greater  than  110  per- 
cent of  the  value  shown  on  the  label. 

4.5  J.  The  values  for  cost  of  operation 
shall  be  accurate  to  the  nearest  one- 
tenth  dollar  per  month. 

5.0  Product  labeling  5.1.  The  design 
of  labels  shall  be  as  follows : 

S.t.l.  The  design  of  labels  shall  be  as 
shown  in  Figiu'es  1  and  2  at  the  end  of 
this  Specification.  Except  as  provided  In 
5.1.2  through  5.1.7,  and  in  5.2.1,  no  marks 
or  information  other  than  that  indicated 
in  Figures  1  and  2  shall  be  placed  within 
the  border  ot  the  label  and  the  size  of 
labels  and  sizes  of  type  shall  be  as  shown 


in  Figures  1  and  2  or  a  proportional  en- 
largement of  the  sizes  indicated. 

5  J  J.  For  models  having  a  switch  al- 
lowing user  control  of  the  anti-sweat 
beaters,  energy  consiunptlon  and  cost 
ot  operation  ratings  for  both  tbe  "anti- 
sweat  heaters  off"  and  "anti-sweat  heat- 
ers on"  eMxtttlons  shaO  be  shown.  Values 
for  tbe  "anti-sweat  heaters  off"  condition 
shall  be  positioned  first  and  shall  be 
marked  with  an  asterisk  as  follows:  157* 
to  177  KllowaiU-hours  per  month,  $8.30* 
to  $7.10  per  month.  Two  colimins  of  cost 
of  operation  values  for  electric  rates  of 
1.  3.  5.  7.  and  9  cents  per  kWh  shall  also 
be  shown,  with  the  values  for  the  "anti- 
sweat  heaters  off"  condition  positioned 
first  and  marked  with  an  asterisk.  Tbe 
following  note  shall  be  placed  as  indi- 
cated In  Figure  1 :  *  Values  of  energy 
consiunption  and  cost  of  operation  when 
anti-sweat  heaiers  are  switched  off  are 
Identified  by  an  asterisk,  other  values 
are  with  anti-sweat  heaters  switched  on. 

5J.J.  Wben  tbe  labded  freeaer  is 
equipped  with  an  anti-sweat  heater 
switch,  the  following  should  be  added  to 
the  definitions  shown  In  Figure  2  in  the 
same  style  of  lettering: 

Airn-8ws*T  Bbatkbs 

TImm  w*  h«*ton  buUt  litto  tl>«  oftblnet 
to  prarwnt  •oeumulatton  of  aaototure  on  Um 
outar  suitaM  vaaOtm  bumM  eondKtoDs. 


5J.4.  Tbe  type  ot  defrost  system, 
energy  consumption  range,  and  cost  of 
operation  range  as  determined  undor 
4.4.1  and  4.4J  and  as  specified  in  Ap- 
pendix A  for  freesers  In  tbe  vohnne 
range  relating  to  the  labeled  unit  sball 
be  shown  as  indicated  in  Figure  1. 

5. J  .5.  The  definition  of  each  type  of 
defrost  system  as  specified  in  5.1.4  shall 
be  given  on  tbe  label  as  indicated  in  Fig- 
ure 2  aiKi  shall  be  as  stated  below: 

AWOMATK  DBVBOer 

TlUa  !•  •  syatem  th*t  kutomatloany  r*- 
moTM  all  tromt  •<  It  forms.  Ton  neywr  have  to 
d«froiA.  8om«  oumufActurmv  uM  oiber 
najnM  for  thU  «7«t«m. 

ICufUAi.  DcFioar 

"nils  typ*  ot  fr— s»t  tutf  no  prortalon  for 
Autom*tlc  <tofro«tlng.  Tou  must  retnove  the 
Uxmt. 

5.1.4.  Minor  variations  in  the  appear- 
ance of  labels,  that  may  be  required  for 
computerised  printing  techniques,  may 
be  requested  by  application  to  the  As- 
sistant Secretary  for  Science  and  Tech- 
nology, n.S.  Department  of  Commerce, 
Room  3862,  Washington.  D.C.  20230. 
Such  variations  ^lall  be  limited  to 
changes  In  the  type  style  or  type  size 
used  to  indicate  values  of  ratings  or 
ranges,  model  numbers,  or  other  label 
elements  that  change  from  model  to 
model.  Applications  for  change  shall  in- 
clude an  example  of  the  proposed  change. 

5.J  .7.  When  two  or  more  models  having 
the  same  brand  name  have  identical  rat- 
ings, more  than  one  model  number  may 
be  shown  on  the  label,  llie  size  of  the 
label  may  be  Increased  to  accommodate 
such  additional  model  number  listings. 

5.1. t.  Labels  sball  be  printed  on  both 
sides  of  white  stock.  The  areas  so  indi- 
cated on  Figures  1  and  2  shall  be  printed 
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In  Pantone  Super  Want*  Red.  The  seal 
or  logotype  of  tbe  certifying  tgency  shall 
be  printed  In  any  legible  color  or  colors. 
All  other  printing  shall  be  In  black. 

5.1.9.  Camera-ready  art  suitable  for 
printing  the  labels,  but  not  including 
numerical  ratings,  model  numbers,  or  the 
seal,  logo,  or  other  designation  at  the 
certifying  agency,  shall  be  provided  by 
the  Secretary  to  any  manufacturer  upon 
request.  Actual  labels  shall  be  accurate 
reproductions  of  this  art. 

5.2  Freezers  shall  be  labeled  as 
follows : 

5.2.1.  Lab^s  fcM-  \ii»1ght  freezers  shall 
be  folded  as  Indicated  In  Flg\u«  1  and 
hung  as  a  tag  on  the  front  of  a  shelf  in 
the  freezer  ooamartment  or  from  the  in- 
side of  the  freezer  oompartm^it  door  at  a 
height  from  the  floor  of  four  feet  or  as 
close  to  four  feet  as  Is  practicsJile.  Lab^ 
for  ches*,  type  free^rs  shall  be  folded  as 
indicated  in  Figure  1  and  hung  as  a  tag 
to  the  inside  of  the  lid  in  such  a  manner 
as  to  be  easily  read  without  detaching. 
For  chest  type  freezers  on  which  the  door 
opens  75°  or  more,  the  label  may  consist 
only  of  that  portion  shown  in  Figure  1 
and  may  be  attached  to  the  Inside  of  the 
lid  with  adhesive. 

5.2.2.  Labels  shall  appear  clearly  dis- 
tinct from  any  other  Information  sup- 
plied or  displayed  by  the  manufacturer 
so  that  the  Department  of  Commerce 
Energy  Conservation  Mark  on  the  label 
cannot  reasonably  be  associated  with 
such  other  information. 

5.2.3.  If  any  model  of  a  given  brand 
of  freezer  is  labeled,  then  every  model 
of  that  brand  shall  be  labeled.  However, 
these  requirements  shall  not  apply  to 
units  intended  for  export  or  tmits  manu- 
factured prior  to  the  manufacturer's 
entry  Into  the  program. 

5.2.4.  For  individual  units  manufac- 
tured and  packaged  prior  to  a  manufac- 
tirer's  entry  into  this  program,  manu- 
facturers are  encouraged  to  hang  ap- 
propriate labels,  distribute  ajjpropriate 
labels  to  retailers  to  be  attached  to  floor 
display  models  or  other  models,  or  pro- 
vide point-of-purchase  displays  as  de- 
scribed In  6.4.  The  manufacturer  need 
not  assume  responsibility  for  assuring  in- 
dividual label  attachment  or  use  of  point- 
of-purchase  displays  at  retail  outlets 
under  the  provisions  of  this  subsection. 

6.0  Use  of  program  information  by 
by  manufacturers  in  retail  sales  catalogs 
or  in  advertising.  6.1.  For  each  labeled 
model  listed  in  a  retail  sales  catalog,  the 
listing  shall  be  in  the  form  of  a  repro- 
duction of  the  label  shown  in  Figure  1 
or  in  any  other  format  or  arrangement 
that  shall  present  all  of  the  information 
shown  in  that  figure.  The  required  in- 
formation for  one  or  more  models  may  be 
presented  in  a  table  or  tables. 

6.2.  For  each  labeled  model  listed  In  a 
retail  sales  catalog,  the  total  refriger- 
ated volume,  energy  consumption,  and 
cost  of  operation  ranges  shown  in  the 
catalog  shall  be  determined  as  follows: 

6.2J.  The  ranges  shall  be  taken  from 
the  version  of  Appendix  A  In  effect  90 
days  before  the  press  date  of  the  catalog 
or  from  a  later  version  of  Appendix  A 
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if  it  can  be  utilized  before  the  press  date 
of  such  catalog. 

6.2.2.  The  ranges  shall  be  taken  from 
the  {^Tpropriate  verslcm  of  Appendix  A 
using  the  procedures  described  in  4.4.2 
and  4.4.3. 

6.3.  When  labeled  models  are  listed  in 
retail  sales  catalogs,  the  catalog  section 
in  which  the  models  are  listed  shall  con- 
tain an  explanation  of  how  cost  of  opera- 
tion can  be  calculated  and  a  reproduction 
of  the  Department  of  Commerce  Energy 
Conservation  Mark. 

6.4.  Legible  reproductions  of  that  por- 
tion of  the  label  shown  in  Figure  1,  in  any 
size,  may  be  used  on  the  product,  on 
packaging,  in  point-of-purchase  dis- 
plays, or  in  other  advertising  applica- 
tions, but  such  use  shall  not  be  a  sub- 
stitute for  required  labeling. 

6.5.  For  a  given  model,  when  the 
energy  consumption  rating  as  deter- 
mined in  4.3.2  and  the  cost  of  operation 
rating  at  4<*  per  Kilowatt-hour  as  deter- 
mined in  4.3.3  are  less  than  the  lower 
limit  of  the  appropriate  energy  consump- 
tion and  cost  of  operation  ranges  as  de- 
termined in  4.4.3  for  labels  or  6.2  for  use 
in  retail  sales  catalogs,  manufacturers 
are  encouraged  to  utilize  tills  fact  in 
their  advertising  of  that  model.  This 
condition  could  result  from  introduction 
of  a  new  or  improved  model,  and  in  such 
case  would  persist  until  new  energy  con- 
sumption and  cost  of  operation  ranges 
had  been  issued. 

7.0  Participation  in  program.  7.1. 
Manufacturers  wishing  to  participate  In 
the  Voluntary  Labeling  Program  for 
Household  Appliances  and  Equipment  to 
Effect  Energy  Conservation  with  regard 
to  freezers  shall  notify  the  Department 
of  Commerce  of  intended  participation. 
Such  notification  should  be  addressed  to 
the  Assistant  Secretary  for  Science  and 
Technology,  U.S.  Department  of  Com- 
merce, Room  3862,  Washington,  D.C. 
20230.  Approval  for  participation  by  any 
manufacturer  is  automatically  granted 
upon  this  notification  of  the  Department, 
provided  that  the  conditions  for  par- 
ticipation as  set  forth  in  the  Procedures 
and  in  this  Specification  are  observed. 
Receipt  of  such  notification  will  be 
acknowledged. 

7.2.  A  manufacturer's  notice  of  partic- 
ipation shall  Include  the  following  in- 
formation : 

7.2.1.  A  statement  that  the  tests  and 
calculations  called  for  under  4.0  will  be 
completed  as  required  and  that  the 
manufacturer  certifies  the  accuracy, 
within  the  tolerances  prescribed  under 
4.5,  of  ratings  &s  shown  on  labels. 

7.2.2.  A  listing  of  all  models  to  be 
labeled  Including  an  Indication  of  the 
grouping  of  sales  models  into  basic 
model  groups.  All  appropriate  models  as 
defined  in  5.2.3  shall  be  included. 

7.2.3.  A  statement  that  the  manufac- 
turer will  desist  from  using  the  labels 
and  the  Department^,  of  Commerce 
Energy  Conservation  Mark  If  the  manu- 
facturer's participation  in  the  program 

Is  terminated  by  the  Department  of 
Commerce  under  the  provisions  (rf  8.2. 

72.4.  The  effective  date  of  the  manu- 
facturer's entry  Into  the  program. 
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72^.  A  statement  that  a  listing  of  total 
refrigerated  itolume,  energy  consump- 
tion, and  cost  of  opersUion  at  4^  per  Kilo- 
watt-hour ratings  for  all  models  to  be 
labeled  will  be  provided  to  the  Secretary 
within  90  days  after  the  date  of  the 
manufacturer's  notice  of  participation. 
Such  listing  may  be  made  in  whole  or  in 
part  by  reference  to  readily  avsulable 
listings  of  certified  freezers. 

7.3.  When  a  manufacturer's  listing  of 
freezer  models  to  be  labeled  as  required 
imder  7.2.2  or  his  listing  of  total  refrig- 
erated volume,  energy  ccHisumption,  or 
cost  of  operation  ratings  as  required  un- 
der 7.2.5  is  changed  by  the  addition  or 
deletion  of  models  or  changes  in  model 
designations  or  ratings,  or  If  the  manu- 
facturer terminates  his  participation  in 
the  program  with  respect  to  freezers  of  a 
given  brand  name,  the  manufacturer  or 
his  agent  shall  notify  the  Secrettuy 
within  30  days. 

7.4.  Manufacturers  or  their  agents.shall 
maintain  files  of  test  results  and  cal- 
culations on  which  ratings  are  based  and 
files  of  test  results  and  calculations  used 
to  verify  that  the  performance  of  manu- 
factured units  is  within  the  tolerances 
specified  in  4.5.  Data  relating  to  a  given 
model  shall  be  preserved  for  a  period  of 
two  years  after  production  of  that  model 
has  been  terminated,  and  if  requested 
shall  be  provided  to  the  Secretary  with- 
in 30  days  of  such  request. 

7.5.  Manufacturers  or  their  agents  shall 
transmit  required  Information  to  the 
Secretary  in  concise  and  readily  under- 
standable form.  For  this  purpose  copies 
of  appropriate  lists  and  reports  used  for 
other  purposes,  as  for  example,  reports 
submitted  by  a  manufacturer  to  the 
sponsor  of  a  nationally  recognized  certi- 
fication program,  or  reports  submitted  by 
an  independent  testing  laboratory  to 
such  a  sponsor  or  a  manufacturer,  shall 
be  acceptable. 

7.6.  Should  any  labeled  freezer  be  tested 
and  found  to  be  improperly  rated  and 
labeled  as  described  in  4.5,  the  manu- 
facturer shall  within  30  days  give  notice 
of  non-compliance  and  a  statement  of 
revised  ratings  in  writing  to  the  Secre- 
tary and  to  all  distributors  or  others  in 
the  line  of  distribution  who  are  respon- 
sible for  sales  to  dealers  or  other  retail 
outlets.  He  shall  also  arrange  to  have  cor- 
rected labels  available  for  substitution  on 
models  currently  on  display  at  retail  out- 
lets and  for  those  placed  on  display  at  a 
later  date,  and  shall  see  that  such  outlets 
are  notified  through  his  normal  channels 
of  distribution. 

8.0  Termination  of  participation.  8.1. 
A  manufacturer  may  at  any  time  termi- 
nate his  participation  and  responsibilities 
under  the  program  with  respect  to  freez- 
ers of  a  given  brand  name  by  giving 
written  notice  to  the  Secretary  that  he 
will  discontinue  or  has  discontinued  use 
of  the  labels  on  all  freezers  of  that  brand 
name.  Such  notice  shall  state  the  effec- 
tive date  of  the  manufacturer's  termlna- 
ticm  of  participation. 

8.2.  The  Department  of  Commerce 
upon  finding  that  a  manufacturer  Is  not 
complying  with  the  conditions  for  par- 
ticipation set  forth  in  this  Specification 
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and  In  th^  Procedures  may  terminate 
upon  30  days  notice  the  manufacturer's 
participation  in  the  program:  Provided. 
that  the  manufacturer  shall  first  be 
given  an  opportunity  to  show  cause  why 
the  ptu^clpatlon  should  not  be  termi- 
nated. 

8.3.  Upon  receipt  of  a  notice  of  ter- 
mination a  manufacturer  may  within  SO 
days  request  a  hearing  under  the  pro- 
visions of  5  U.S.C.  558. 

9.0  Use  of  proffram  information  by 
other  tfian  jnanufacturers.  9.1.  Retail 
sales  organizations  that  are  not  manu- 
facturers as  defined  in  3.2.  that  sell 
freezers  labeled  imder  this  program,  and 
have  received  appropriate  and  accurate 
program  Information  from  manufactur- 
ers or  the  Secretary,  are  specifically  en- 
couraged to  utilize  program  information 
In  their  sales  efforts  In  the  manner  pre- 
scribed in  9.2. 


Noncffs 


/ 


non- 


9.2.    Appropriate   aeUvitles 

manuf actiu-ers  include  the  foUowli 

9.2.1.  Use  of  total  refrigerated  volume 
ratings  and  rangee,  energy  consiunption 
ratings  and  ranges,  cost  of  operation  at 
4^  per  Kilowatt- hour  ratings  and  ranges, 
explanations  of  how  cost  of  operation 
can  be  calculated,  and  reproduction  of 
the  Department  of  Commerce  Energy 
Conservation  Mark,  under  the  guidelines 
described  iQ  6.1.  6.2,  and  6.3,  in  retail 
sales  catalogs. 

9.2.2.  Affixing  of  labels  or  appropriate 
use  of  poiint-of-purchase  dlspbtys,  pro- 
vided by  manufacturers  under  5.2.4,  in 
sales  areas. 

9.2.3.  Use  of  reproductions  of  labels,  in 
the  manner  described  In  6.4.  In  adver- 
tising. 

9.2.4.  Advertising  of  Instances  where 
the  energy  coosumptlon  and  cost  of  op- 


eration ratings  of  a  given  model  are  less 
than  the  lower  limit  of  the  appropriate 
energy  consumption  and  cost  of  opera- 
tion ranges,  as  described  under  6.5. 

9.2.5.  Distribution  of  program  infor- 
mation provided  by  the  Department  of 
Commerce.  Program  information  may  be 
obtained  from  the  National  Bureau  of 
Standards.  411.00,  Washington.  D.C. 
20234. 

10.0  Amendment.  This  SpecUlcation 
is  subject  to  amendment  as  provided  in 
Section  9.8  of  the  Procedures,  except 
that  Aiwendix  A  of  this  Specification 
may  be  updated  and  published  in  the 
Federal  Rbcister  annually  as  described 
in  2.3  of  this  Specification  without  first 
publishing  notice  of  the  proposed  change 
in  the  Federal  Register. 
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DofTMsOc  ftnd  Intomational  B^in««s 
Administration 

NATIONAL  INDUSTRIAL  ENERGY 

PuMk  Meeting 

CONSERVATION  COUNat 

A  meeting  of  the  NatioDikl  Indmtrtel 
Energy  Conservation  Council  will  be  held 
on  Wednesday.  January  M,  1975,  from 
10  a.m.  to  12  noon  In  Room  4S30,  Main 
Commerce  Building.  14th  and  Consti- 
tution Avenue,  NW.,  Washington.  D.C. 
20230. 

The  CouncU  will  advise  the  Secretary 
of  Commerce  on  programs  and  problems 
within  the  Industrial  and  commfrcial 
sectors  relating  to  energy  conservation. 

The  public  will  be  permitted  to  attend 
and  a  limited  number  of  seats  win  be 
available  fo  rthat  purpose.  To  the  extent 
that  time  permits,  members  of  the  public 
may  present  oral  statements  to  the 
Council.  Interested  persons  are  also  In- 
vited to  file  written  statements  with  the 
Council  before  or  after  the  meeting. 

Questions  should  be  directed  to  Ed 
Blecksmith  at  the  Office  of  Energy  Pro- 
grams, Room  2204,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW.,  Washington,  DC.  20230.  (202)  967- 

2757. 

Herbert  K.  Schmitz, 
Executive  Director, 
National  Energy  Conseravtion  Counctt. 

Herbert  K.  Schmttz, 
Executive     Director.     National 
Energy    Conservation    Coun- 
cil. 
(PRDoc.74-30538PUed  13-30-74:10:12  am) 
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metrle  tons  for  the  poiod  Janiiary  1. 
1974.  through  December  31,  1974,  as  de- 
scribed in  1240.31(b)(3).  published  In 
Um  FSdbul  niiiiia  (39  FR  2033). 


National  Oceanic  and  Atmospheric 
Administration 

GROUNDFISH   FISHERIES 

Ctosure  of  Season 


to 


Notice  Is  hereby   given   pursuant 
I  24Q.23a.  Title  50  CFR  as  foUows: 

On  December  23,  1974,  the  Director, 
National  Marine  Fisheries  Service,  de- 
termined that  United  States  vessels  op- 
erating In  regulatory  area — Subarea  5, 
West  of  69*00  W  longitude,  defined  In 
i  240.1(b)  (5)  and  referred  to  in  §  240.21 
(b)  (3)  will  soon  reach  the  annual  catch 
Umlt  for  yellowtall   flounder  of   9,000 


I  hereby  annonnce  that  the  seaami  for 
taUag  ytflowtall  flounder  without  re- 
striction •■  to  «uantlty  by  persons  and 
▼enels  anhjeet  to  the  Jurisdiction  of  the 
United  States  will  terminate  in  the  area 
affected  ai  MOO  hours  local  time,  De- 
cember 31,  1974.  The  restriction  will  re- 
main in  effect  until  0001  hours  local 
time.  January  1,  1S7S. 

Issued  at  Washington,  DC,  and  dated 
December  27. 1974. 

Jack  W.  Okhringbb. 

Acting  Director. 

IPR  Doe.74-«tt79  ruad  13-30-74:8:40  un] 

INTERSTATE  COMMERCE 
COMMISSION 

INotaMWo.  6831 

ASSIGNMENT  OF  HEARINGS 

Dec^ber  26.  1974. 
Cases  aaaigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear beknw  and  will  t>e  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Offldal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notifled 
of  ctmcellation  or  postponements  of 
hearings  In  which  they  are  Interested. 
No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

%iC   105045  Sub  48.  R.   L.  JefTrlM  Trucking 

Co.,  Inc.,  application  dlsmlsMd. 
No.  35067,  Household  Ooode.  Increased  Rate« 

NaUonwIde.  continued  to  January  6,  1975, 

at  Om  OOoea  of  tbe  Interatat*  Commerce 

CommlaBlOD,  Waoblngton,  DC. 
No.  35783,  Peed  Qraina  to  New  England,  now 

being  aoelgned  for  continued  bearing  on 

Uay  6.   1975.  In  Room  501.   160  C^uaewvy 

St.,  Boston,  Ma«8. 
MC   125996  Sub  49,  Road  Runner  Trucking 

Inc.,  application  dlsmlaaed. 
No.  MC  135007  Bub  41,  American  Tranaport. 

Inc.,   oonUnued    to   January   M,    1078,   at 

tb«   Offloee   of   tt»  Interatata  Cooomeroe 

Commission,  Waablngton,  DC. 


IfC  134003  Sub  1,  Kaotuoky  Motor  Praigbt. 

Inc.,  DOW  aMtgSMl  January  37,  1978.  at 
Frankfort.  Ky.,  la  tmnaferred  to  January 
37.  1978.  at  ttie  Holiday  Inn  West.  938 
NawtoD  Pike,  liBxlagtoo,  Ky. 

[SEAL]  Robert  L.  Oswald, 

Secretarg. 

|FR  Doc.74-30411  Piled  13-80-74:8:48  am] 


HOUSEHOLD  GOODS 

ModHfcation  of  Rocefpt  on  Estimate  Form, 
CorractkNi' 

Decembbb  26.  1974. 

Notice  to  all  regulated  Interstate  motor 
common  carriers  of  hous^old  gooda. 

It  has  come  to  the  Commission's  atten- 
tion that  the  form  for  acknowledgment 
of  receipt  of  the  BOp  103  booklet  on  the 
estimating  form  does  not  include  space 
for  acknowledgement  of  receipt  of  Pub- 
lic Advisory  No.  4  and  the  carrier's  per- 
formance report,  the  latter  being  required 
on  and  after  February  14,  1975.  Without 
a  modification,  this  might  require  the 
carrier  to  also  tear  out  and  use  the  re- 
ceipt set  forth  in  the  BOp  103  booklet 
where  the  shipper  received  the  booklets 
from  a  prior  carrier,  thereby  wasting 
each  BOp  103  booklet  so  utilized.  Ac- 
cordingly, effective  Immediately,  all  regu- 
lated interstate  motor  common  carriers 
of  household  goods  are  permitted  to  mod- 
ify the  receipt  block  of  the  estimating 
form,  set  forth  in  the  upper  right  hand 
comer,  to  read  as  follows : 

I  hereby  acknowledge  that  I  have  received 

from  (Check  one) : 

n  the  carrier  supplying  this  estimate 

G  a  carrier  supplying  another  estimate 

G  other  soiu'ce 

Summary   of   Information   for   Shippers  of 

Household  Goods,  Porm  BOp  108:  and  I.CX;. 

Public  Advisory  No.  4 
ALSO  (check): 

a  The  performance  report  of  the  carrier  sup- 
plying this  estimate  (effective  February 
14,  1975). 

Signature  of  Shipper  or  his 
Bepresentattr* 

Ar  carrier  convenience  a  similar  modi- 
flcatlon  may  be  made  on  the  Order  for 
Service  form. 

[SEAL]  ROSERT  L.  OSWALD. 

Secrefarv. 
(PB  Doc.74-30410  PUed  13-a0-74;8:48  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY- 

IFRL  314-11 

[40CFRPart85] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NEW  MOTOR 
VEHICLE  ENGINES 

Proposed  S«t«ctive  Enforcement  Auditing 
Procedures 

Notice  is  hereby  given  that  Part  85  of 
Title  40  of  the  Code  of  Federal  Regula- 
tions is  propoeed  to  be  revised  by  the  ad- 
dition of  a  new  subpart  and  amendments 
to  existing  subparts  as  set  forth  below. 

I.  Explanatory  statement.  The  major 
purpose  intended  to  be  served  by  the  pro- 
posed subpart  and  amendments  is  to 
verify  on  a  selective  basis  that  new  gaso- 
line-fueled and  diesel  light  duty  vehi- 
cles and  new  gasoline-fueled  and  diesel 
light  duty  trxicks  conform  at  the  as- 
sembly line  with  the  regulations  with 
respect  to  which  the  certificate  of  con- 
formity was  issued. 

Certification  is  the  principal  toed  used 
for  enforcement  of  standards  for  emis- 
sion of  air  pollutants  from  new  motor 
vehicles  that  EPA  has  employed  since 
the  passage  of  the  Clean  Air  Act  and  is 
based  on  the  emission  performance  of  a 
limited  number  of  prototype  vehicles.  The 
purpose  of  certification  is  to  require  man- 
ufacturers to  denvonstrate  that  they  pos- 
sess the  capability  of  designing  vehicles 
which  meet  the  applicable  emission 
standards  for  50.000  miles.  However,  the 
fact  that  a  prototype  vehicle  meets  the 
standards  does  not  guarantee  that  the 
manufacturers'  production  vehicles  will 
also  meet  the  standards.  Evidence  which 
indicates  that  a  significant  portion  of 
production  vehicles  are  not  meeting  the 
standards  is  available  from  the  results 
of  the  California  Air  Resources  Board 
(CARB)  assonbly  line  test  program  and 
the  U.S.  E  J_A.'8  In-use  testing  programs. 
One  of  the  CARB  procedures  requires 
quality  audit  testing  of  at  least  two  per- 
cent of  each  manufacturer's  quarterly 
production  of  vehicles  sold  in  Califw- 
nla  for  that  year  using  the  ofiQclal  Fed- 
eral Test  Procedure  less  the  evaporative 
emission  portion.  In  some  cases  over 
fifty  percent  of  the  vehicles  of  certain 
engine  families  have  failed  the  CARB 
quality  audit  test. 

A  logical  means  of  ensuring  the  com- 
pliance of  production  vehicles  at  the 
time  of  manufacture  is  to  test  them  on 
the  assembly  line  at  the  completion  of 
assembly.  Section  206(b)  of  the  Clecm 
Air  Act  authorizes  the  Administrator  to 
test  vehicles  in  order  to  determine 
whether  new  motor  vehicles  bein^  manu- 
factured by  a  manufacturer  do  in  fact 
conform  with  the  regulations  with  re- 
spect to  which  the  certificate  of  conform- 
ity wa^  issued. 

The  regulations  proposed  herein  will 
prevent  future  nonconformity,  however, 
EPA  does  not  believe  it  is  possible  to 
quantify  the  air  quality  benefits  for  a 
program  designed  to  enforce  compliance 
with  emission  standards  without  first 
finding  (1)  that  there  are,  in  fact,  v€- 
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hides  being  produced  which  exceed  the 
standards  and  '  2 )  that  the  program  will 
stop  that  production.  These  findii^gs  can 
be  made  only  for  those  vehicles  which  arc 
produced,  do  not  conform,  and  are  de- 
tected. On  the  other  hand,  the  program 
envisioned  in  these  regulations  Is  in- 
tended to  provide  a  deterrent  to  the  pro- 
duction of  noncomplying  vehicles.  That 
is.  it  is  a  program'  to  prevent  pollution 
above  established  standards  rather  than 
a  program  to  cure  excessive  pollution  af- 
ter it  occurs.  Thus,  proposed  herein  is  a 
Federal  program  to  test  production  ve- 
hicles in  order  to  establish  a  deterrent  to 
the  production  of  concomplying  vehicles. 

n.  General  description  of  regulations.^ 
Selective  Enforcement  Auditing  (SEA) 
is  the  term  used  in  this  regulation  to 
describe  the  testing  pursuant  to  an  Ad- 
ministrative Order,  in  accordance  with 
the  Federal  Test  Procedure,  of  a  random 
r>ample  of  production  veliicles  from  a 
particular  specified  vehicle  configura- 
tion selected  from  a  particular  assembly 
plant  in  order  to :  ( 1)  determine  whether 
ihe  production  vehicles  conform  with  the 
regulations  with  respect  to  which  the 
certificate  of  conformity  was  issued,  and 
(2)  provide  the  basis  for  certificate  sus- 
pension or  revocation  in  the  case  of  non- 
conformity. 

Testing  is  initiated  by  a  test  order 
which  will  be  issueil  by  the  Assistant 
Administrator  for  Enforcement  and 
General  Counsel  or  his  designee  to  the 
manufacturer.  This  test  order  will  re- 
quire the  manufacturer  to  test  vehicles 
from  a  specified  configuration  produced 
at  a  specified  plant. 

Initial  testing  on  any  selected  manu- 
facturer's vehicles  may  be  limited  to  one 
specific  vehicle  configuration,  but  other 
vehicle  configurations  may  be  selected 
for  testing  pursuant  to  subsequent  test 
orders.  The  term  configuration  includes 
vehicles  of  the  san^e  make  and  model 
possessing  the  same  type  engine,  emis- 
sion control  system,  transmission,  and 
belonging  to  the  same  inertia  weight 
class.  Upon  receipt  of  the  test  order, 
the  manufacturer  will  randomly  select 
one  or  two  batch  samples,  depending  on 
the  specified  size  of  the  batches,  from 
consecutive  batches  of  vehicles  of  the 
specified  configuration.  A  batch  is  a  col- 
lection of  vehicles  designated  in  the  test 
order  from  which  a  sample  is  to  be 
drawn  to  determine  conformance  with 
the  acceptability  criteria. 

The  SEA  strategy  incorporates  a  mul- 
tiple sampling  plan  by  attributes  in  the 
style  of  Military  Standard  105D.  Mili- 
tary Standard  105D  is  a  collection  of 
sampling  plans  designed  to  be  used  in 
determining  the  acceptability  of  a  batch 
of  items  for  which  one  or  more  inspec- 
tion criteria  have  been  established.  As 
applied  to  motcM*  vehicle  emissions,  the 
items  being  Inspected  are  vehicles  and 
the  inspection  criteria  are  the  emission 
standards.  In  order  to  minimize  or  pre- 
clude the  potential  effects  of  "green 
engine"  on  emission  test  results,  a  man- 


ufacturer will  be  allowed  to  accumulate 
wlAtever  mileage  he  deems  necessary, 
up  to  4000  miles,  prior  to  vehicle  testing. 

The  emission  measurements  on  an  as- 
sembly line  vehicle  obtained  by  use  of 
the  F>edeml  Test  Procedure  represent 
the  emiasloti  levels  of  that  vehicle  at  the 
time  of  the  test  and  do  not  necessarily 
represent  the  emissions  from  that  ve- 
hicle while  in  use.  The  Clean  Air  Act 
requires  that  vehicles  meet  the  appll- 
calde  emission  standards  throughout 
their  useful  life.  When  these  proposed 
regulations  and  amendments  become 
effective,  both  noncataJyst  and  catalyst 
equipped  vehicles  will  be  produced,  al- 
though it  is  anticipated  that  the  major- 
ity of  new  light  duty  vehicles  will  be 
equipped  with  catalysts.  Preeent  data  on 
the  change  in  emissions  with  increasing 
mileage  for  catalyst  equipped  vehicles 
generally  indicates  a  trend  at  a  more 
rapid  increase  in  emissions  during  early 
mileage  accumulation  and  then  a  less 
rapid  increase  In  emissions  with  higher 
mileage.  In  order  to  account  for  the  first 
period  at  emission  detorior&ticm  (or 
amelioration),'  manufacturers  may  ap- 
ply a  0-4000  mile  deterioration  factor 
calculated  from  the  test  results  of  their 
certification  fieets,  develop  their  own  de- 
terioration (or  amelioration)  factor  a^ 
a  mileage  between  0-4000  from  produc- 
tion vehicles,  or  accumulate  4000  miles 
on  the  vehicles  prior  to  emission  test- 
ing. The  second  period  of  deterioration 
will  be  accounted  for  by  appllcajtioa  of 
the  usual  4000-50,000  mile  deterioration 
factor  calculated  from  certiflcatlcm  fleet 
test  Results.  Manufacturers  will  be  re- 
quired to  apply  these  factorB  (whov 
applicable)  by  comparing  the  measured 
emlsBloos  at  a  intxluction  vehicle  with 
a  low-mileage  enUsslmis  target  calcu- 
lated by  dividing  the  certification  stand- 
ards by  the  appropriate  factors  to  de- 
termine conformity. 

Althoi«h  emissions  from  vehicles  not 
equipped  with  catalysts  generally  de- 
teriorate less  rapidly  than  catalyst 
equipped  vehicles,  some  deterioration  is 
generally  noticed.  Accordingly,  bo<h  the 
customary  4000  to  50,000  mile  deteriora- 
tion factor,  calculated  using  the  test  re- 
suMa  of  their  certification  fleet,  in  addi- 
tion to  a  0  to  4000  deterioration  (or 
ameUorution)  factor  will  be  used  in  cal- 
culating the  low-mileage  emissions  tar- 
get which  will  then  be  compared  to  the 
measured  emissions  of  the  assembly  line 
vehicles  to  determine  compliance.  As  in 
the  case  with  catalyst  equipped  vehicles, 
in  order  to  account  for  the  first  period 
of  degradation  (or  amdloration) ,  manu- 
facturers may  use  a  0-4000  mile  deterio- 
ration (or  ajnelioration )  factor  calcu- 
lated from  the  test  results  at  their 
certification  fleets,  develop  their  own  de- 
terloratlan  (or  ameUoratioa)   factor  at 


>  A  more  det*lled   deacrlptlon   follows  at 
section  IV. 


>  a«iMfaUy,  the  clumge  In  vehicle  emiarton 
kfter  «  certain  period  ot  use  Is  charactertaed 
by  det*rlo>»tlon  (I.e..  emlaslon  increaae). 
However,  there  may  be  clrcumat*nce«  where 
wnlMtrmt  actvieily  get  better  (I.e..  emlaelon 
rtiriMM)  wtth  uee.  If  this  U  the  case  ee 
demonstr«.ted  by  »val]«rble  data,  then  an 
amelioration  factor  wUl  be  permitted. 


FEDEIAL  REGISTH,  VOL.   39,  NO.   2S2— TUfSOAY,  DKEMtEl  31,   1974 


PROPOSED  RULES 


a  milee«e  between  0-4000  from  i^roduc- 
tkm  vehicles,  or  accumulate  4000  milee 
on  vehicles  prior  to  emission  testing. 

The  sampling  plans  in  the  proposed 
regulation  are  arranged  according  to  the 
size  of  the  batch  from  which  a  batch 
sample  is  to  be  drawn.  Each  plan 
specifies  the  batch  sample  sice  and  ac- 
ceptance and  rejection  numbers  for  each 
sample.  As  applied  to  vehicle  emissions, 
the  AQL  is  the  maximum  percentage  of 
failing  vehicles  for  an  individual  pol- 
lutant, that  for  purposes  of  sampling  in- 
spection, can  be  considered  satisfactory 
as  a  process  average,  where  a  vehicle  is 
considered  a  failure  if  it  exceeds  the 
emission  standards  after  application  of 
appropriate  factors  for  the  particular 
pollutant  under  inspection.  Tlie  number 
of  failing  vehicles  in  the  sample  is  com- 
pared to  the  Eu;ceptance  and  rejection 
nimibers  for  the  appropriate  sfimpllng 
plan.  If  the  number  of  failures  is  less 
than  or  equal  to  the  acceptance  nimiber, 
then  there  is  a  high  probability  that  the 
percentage  of  noncomplying  vehicles  in 
the  batch  is  less  than  the  AQL.  On  the 
other  hand,  if  the  number  of  failing 
vehicles  in  the  batch  sample  is  greater 
than  or  equal  to  the  rejection  number, 
then  there  is  a  high  probability  that  the 
percentage  of  noncomplying  vehicles  in 
the  batch  is  greater  than  the  AQL.  In  the 
first  case,  the  batch  is  labeled  accepted: 
while  in  the  second  case  it  is  labeled 
rejected. 

If  the  first  batch  or  first  two  batches, 
depending  on  the  number  required,  in- 
spected in  response  to  a  test  order  are 
accepted,  the  manufacturer  will  not  be 
required,  at  that  time,  to  do  any  fur- 
ther sampling  and  testing  of  vehicles  of 
that  configuration  pursuant  to  the  test 
order.  Rejection  of  the  batch  If  only  one 
is  required  to  be  Inspected,  or  rejection 
of  either  the  first  or  second  batch  if  two 
are  required  to  be  inspected,  would  result 
in  a  number  of  subsequent  actions.  First, 
the  certificate  is  suspended  with  respect 
to  the  vehicles  in  the  rejected  batch 
which  are  still  in  the  manufacturer's 
hands  imtll  he  is  able  to  make  the  neces- 
sary repairs  and/or  adjustments  to  bring 
them  into  compliance.  Second,  the  manu- 
facturer must  begin  to  inspect  consecu- 
tive batches  of  the  affected  configuration 
to  determine  whether  each  batcb-can  be 
accepted.  If  a  sufficient  nimaber  of  con- 
secutive batches  are  accepted,  then  the 
manufsM;turer  can  discontinue  testing 
pursuant  to  the  test  order.  However,  if 
batches  continue  to  be  rejected,  the 
certificate  of  conformity  may  be  sus- 
pended or  revoked  in  whole  or  in  part 
with  respect  to  vehicles  of  that  config- 
uration produced  at  that  plant.  The 
certificate  of  conformity  Is  suspended 
with  respect  to  any  vehicle  failing  the 
audit  test  and  any  failing  vehicles  must 
be  fixed  and  pass  a  retest  before  they  can 
be  offered  for  sale  regardless  of  whether 
the  batch  was  labeled  accepted  or  re- 
jected. If  any  particular  configuration  is 
found  not  to  conform,  the  Administra- 
tor may  issue  additional  test  orders  for 
testing  of  vehicles  of  that  configuration 
produced  at  other  plants  and  also  for 
other  configurations  of  that  siune  engine 
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family  produced  by  the  manufacturer  at 
that  plant  or  other  plants. 

Once  a  certificate  is  suspended  or  reV 
voked  for  a  configuration,  it  will  remsdn 
suspended  until  a  manufacturer  has 
taken  corrective  tuition  to  bring  the  ve- 
hicles into  compliance.  He  must  demon- 
strate thPt  the  vehicles  are  meeting  the 
standards  by  reinstating  batch  inspec- 
tion in  accordance  wiUi  ttie  second  se- 
quence test  rajuirements  of  a  test  order 
and  the  regulations.  If  batches  continue 
to  be  rejected  despite  the  corrective  ac- 
tion taken  by  the  manufacturer  on  a 
configuration,  for  which  the  certificate 
has  been  suspended,  the  Administrator 
may  consider  revoking  the  certificate  for 
that  configuration.  Once  revocation  has 
occxirred  and  the  manufacturer  wishes  to 
continue  sales  of  the  tested  configura- 
tion, he  will  be  required  to  notify  the 
Administrator  and  request  approval  for 
the  proposed  remedy  on  that  configura- 
tion in  addition  to  reinstltuting  batch 
inspection  in  accordance  with  the  second 
sequence  test  requirements  of  a  test  order 
and  the  regulations  when  the  proposed 
remedy  is  approved. 

The  decision  whether  to  suspend  or  re- 
voke a  certificate  of  conformity  in  whole 
or  in  part  will  be  made  by  the  Admin- 
istrator based  on  whether  the  proposed 
remedy  for  the  nonconformity  is  one 
requiring  notification  and  approval  un- 
der the  appropriate  addition  of  vehicles 
or  change  provisions  of  the  regiilations 
(40  CFR  85  et  seq.) .  If  the  remedy  does 
require  notification  and  approval,  the 
certificate  may  be  revoked ;  otherwise  the 
certificate  will  be  suspended. 

m.  SEA  benefits.  SEA  will  complement 
both  the  present  certification  program 
and  the  evolving  recall  surveillance  pro- 
gram. Because  certification  Involves  test- 
ing of  prototype  vehicles  and  SEA  in- 
volves testing  of  certified  production  ve- 
hicles, SEA  will  bridge  the  gap  between 
the  emission  performance  of  certification 
prototype  vehicles  and  production  vehi- 
cles. The  in-use  testing  program  is  used 
to  determine  whether  vehicles  in  use, 
which  have  been  properly  maintained 
and  used,  do,  in  fact,  conform  to  applica- 
ble standards  throughout  their  useful 
lives.  In  the  event  substantial  numbers  of 
such  vehicles  do  not  conform,  the  class 
may  be  recalled.  SEA  will  be  used  to  de- 
termine whether  production  vehicles,  al- 
though covered  by  valid  certificates  of 
conformity,  do.  in  fact,  conform  to  the 
standards  prior  to  introduction  into  com- 
merce. 

Selective  enforcement  auditing  will 
also  serve  as  an  important  source  of  data 
for  the  in-use  testing  program  which  can 
result  in  recall  of  vehicles  already  in 
commerce  by  identifying  classes  which 
contain  a  substantial  number  of  ^non- 
complying  vehicles  at  the  time  of  manu- 
facture. 

SEA  differs  from  the  traditional  con- 
cept of  assembly  line  testing  (ALT)  in 
that  while  ALT  contemplates  testing  all 
or  some  representative  sample  of  vehicles 
coming  off  the  production  lipe  in  a  con- 
tinuous fashion,  SEA  would  be  limited  to 
testing  representative  samples  of  partic- 
ular vehicle  configurations  on  a  selective 
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basis.  Testing  of  new  production  vehicles 
on  a  limited  basis  allows  the  use  of  the 
Federal  Test  Procedure  (FTP)  and  thus 
avoids  the  problem  of  short  test  correla- 
tion with  the  PTP. 

The  traditional  concept  of  ALT  im- 
poses a  full  time  continuous  testing  bur- 
den on  the  manufacturer  which  does  not 
depend  on  the  degree  of  compliance  of 
the  production  vehicles  with  awUcable 
emission  standards.  SEA,  however,  would 
impose  a  testing  burden  which  Is  re- 
lated to  the  percentage  of  vehicles  found 
to  be  in  noncompliance.  If,  based  on  test 
results,  a  manufacturer's  vehicles  are 
found  to  be  substantially  In  compliance, 
he  will  be  required  to  perform  a  minimal 
{unoimt  of  testing.  But  if  a  manu- 
facturer's production  vehicles  are  found 
to  be  In  noncompliance,  then  the  amount 
of  reqxiired  testing  will  increase  depend- 
ing upon  the  extent  of  such  noncompli- 
ance. 

The  very  fact  that  certification  ve- 
hicles are  prototypes  means  that  spe- 
cial techniques,  which  are  not  used  In 
the  manufacture  of  production  vehicles, 
were  used  in  their  construction.  The  mass 
production  techniques  may  result  in  the 
vehicles  having  emission  characteristics 
different  from  the  prototypes  even 
though  the  dfesigns  are  identical.  SEA 
will  verify  that  any  prototype-to-produc- 
tion slippage  has  not  caused  production 
vehicles  to  fail  to  comply  at  the  time  of 
manufacture. 

SEA  is  desirable  from  the  standpoint 
of  assuring  that  a  manufacturer  will  im- 
prove or  maintain  high  standards  of 
quality  control  to  preclude  production 
vehicles  from  failing  SEA  testing  because 
of  poor  construction  techniques  or  an  as- 
sembly process  whlcb  adversely  affects 
emission  performance. 

rv.  Detailed  description  of  regulations. 
A.  Test  order.  Test  orders  are  confined  to 
a  single  vehicle  configuration  so  that 
noncompliance  can  be  associated  with  a 
particular  vehicle  type,  and  initial  test- 
ing may  be  kept  to  a  minimum.  An  alter- 
native configuration  may  be  designated 
in  the  test  order  in  the  event  vehicles  of 
the  first  configuration  are  not  available. 
If  problems  are  found  with  a  jiartlcular 
conflguratlon.  this  may  serve  as  an  in- 
dication of  potential  problems  with  other 
similar  configxirations  ajod  may  trigger 
the  Issuance  of  additional  test  orders. 

B.  Selection  of  vehicles  for  testing.  The 
production  vehicles  identified  in  the  test 
order  will  be  of  the  subclassification  of 
an  engine  family  known  as  a  configura- 
tion. Samples  of  production  vehicles  of 
the  configuration  selected  for  testing  will 
be  randomly  drawn  from  batches  of  ve- 
hicles. A  batch  is  the  collection  of  vehicles 
designated  in  the  testorder  from  which  a 
sample  is  to  be  drawn  to  determine  con- 
formance with  the  acceptability  criteria. 
The  purpose  of  the  random  selection  is 
to  ensure  that  a  representative  sample  is 
drawn.  As  a  guideline,  the  Administrator 
will  normally  select  as  a  batch  the  col- 
lection of  successively  produced  vehicles 
of  a  configuration  produced  during  a 
shift  i 

A  batch  defined  in  this  manner  will 
allow  the  Administrator  to  select  batch 
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sizes  small  enough  to  keep  the  number^ 
of  vehicles  to  be  tested  at  a  reasonable 
number  and  yet  be  large  enough  to  en- 
able EPA  to  draw  statistically  valid  con- 
clusions about  the  dnlssion  performance 
of  all  vehicles  of  that  configuration 
manufactured  by  the  manufacturer  at 
that  plant  at  that  time. 

One  important  factor  which  will  In- 
fluence the  decision  of  the  Administrator 
to  issue  a  test  order  to  a  manufacturer 
is  whether  the  manufacturer  is  conduct- 
ing emission  testing  of  production 
vehicles  on  his  own  cognizance  using  a 
sampling  scheme  which  is  more  power- 
ful, similar  to.  or  identical  to  the  one 
proposed  in  these  regulations.  If  a  manu- 
facturer can  provide  evidence  that  his 
vehicles  are  meeting  standards  based  on 
tests  and  sampling  methods  acceptable 
to  EPA,  issuance  of  a  test^rder  may  not 
be  necessary. 

C.  Test  procedures  and  eompliance 
with  standards.  The  prescribed  test  is 
the  oCBcial  Federal  Test  Procedure,  less 
the  evaporative  emission  portion,  with 
the  manufacturer  allowed  to  accumulate 
sufficient  mileage  to  stabilize  exhaust 
emissions.  Amendments  to  those  portions 
of  the  regulations  which  prescribe  the 
test  procedures  for  certification  have 
been  made  to  separate  evaporative  emis- 
sions testing  from  exhaust  emissions 
testing.  The  evaporative  portion  of  the 
test  will  not  normsdly  be  required  by 
SEA  because  of  the  added  test  burden 
and  the  fact  that  most  evaporative  con- 
trol systems  are  extremely  reliable,  and 
the  mere  presence  of  the  system  offers 
substantial  assurance  that  the  vehicle 
will  conform  to  the  evaporative  emission 
standards.  Nevertheless,  if  there  exists 
good  cause  to  suspect  the  adequacy  of  a 
specific  evaporative  control  system,  the 
test  order  may  require  appropriate 
testing. 

O.  Mileage  accumulation.  Some  manu- 
facturers may  be  concerned  that  vehicle 
emissions  at  zero  or  very  low  mileage  on 
some  vehicle  configurations  might  be  un- 
stable or  erratic  and  not  representative 
of  true  emission  performance.  This  may 
be  attributed  to  the  newness  of  the 
engine-system  combination  and  may  be 
overcome  at  some  point  when  the  engine 
has  "wom-ln"  (I.e.,  the  pistons  have 
sealed,  excess  lubricant  has  been  burned 
out  of  the  combustion  chambers  and  ex- 
haust system,  etc.) .  Because  of  this  con- 
cern, these  regulations  provide  that  prior 
to  testing  production  vehicles,  manu- 
facturers may  accumulate  whatever 
mileage  they  deem  necessary,  up  to  4000 
miles,  to  minimize  this  effect  on  both 
catalyst  and  noncatalyst  vehicles. 

E.  Deterioration.  Testing  of  produc- 
tion vehicles  under  section  206  of  the 
Clean  Air  Act  Is  conducted  in  order  to 
determine  whether  such  vehicles  do.  In 
fact,  conform  to  the  regulations  with  re- 
spect to  which  the  certificate  of  con- 
formity was  issued.  Because  the  certifica- 
tion regtilatlons  include  the  requirement 
that  prototype  vehicles  demonstrate 
compliance  with  the  section  202  stand- 
ards for  50,000  miles,  it  is  not  sufficient 
to  simply  test  vehicles  at  low  mileage  In 
order  to  effecUwely  demonstrate  probable 
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compliance  at  higher  mileage  because  of 
th»  phenomenon  known  as  deterioration. 
As  vehicles  accimiulate  miles  and  parts 
wear,  the  emission  performance  generally 
deteriorates  ( i.e.,  the  emissions  Increase) . 
Although  this  deterioration  (or  ameliora- 
tion, in  the  event  emissions  actually  Im- 
prove with  mileage)  phenomenon  exists 
on  both  noncatalyst  equipped  and  cata- 
lyst equipped  vehicles,  the  deterioration 
phenomenon  is  especially  critical  with 
catalyst  equipped  vehicles.  A  fresh  cata- 
lyst may  demonstrate  very  efficient  emis- 
sion control:  however,  as  miles  are  ac- 
cumulated, the  conversion  efficiency 
decreases  and  emisslor^s  Increase.  Data 
on  catalyst  equipped  vehicles  indicates 
that  emissions  from  such  vehicles  de- 
teriorate more  rapidly  from  zero  to  4000 
miles  than  from  4000  to  50,000  miles  (or 
25,000  miles,  whichever  is  the  usef\il  life 
of  the  catalyst) .  Generally,  early  rapid 
catalyst  deterioration  takes  place  some- 
where in  the  accumulation  of  the  first 
few  thousand  miles:  that  is.  virgin  cata- 
lyst efficiency  deteriorates  only  very 
gradually  throughout  the  remaining  life 
of  the  catalyst.  Testing  of  production 
line  cars  with  virgin  catalysts  at  zero 
miles  could  therefore  lead  to  false  con- 
clusions about  in-use  vehicle  emission 
performance  If  only  the  4000-50.000  mile 
deterioration  factor  were  used  to  deter- 
mine conformity.  Therefore,  a  factor  may 
be  derived  which  relates  low  mileage  (l.e., 
that  mileage  at  which  production  ve- 
hicles are  tested)  to  4000  miles. 

The  Inverse  of  deterioration,  or  ame- 
lioration, is  also  possible  with  certain 
emission  control  systems. 

Thus,  known  emission  deterioration  or 
amelioration  must  be  accoimted  for  In 
making  the  determinations  of  compli- 
ance of  new  production  veMcIes.  One 
method  of  accounting  for  deterioration 
or  amelioration  requires  that  appropriate 
factors  be  applied  to  the  new  vehicle 
emission  values  on  both  noncatalyst  and 
catalyst  equipped  vehicles.  (The  actual 
technique,  using  a  low  mileage  target, 
will  be  discussed  later.)  These  factors 
may  be  those  derived  as  described  below. 

1.  4000-50.000  Mile  Deterioration  fac- 
tor. The  applicable  4000-50,000  mile  de- 
terioration factor  derived  for  each  engine 
family  during  certification  and  for  each 
pollutant  will  be  used  to  determine  com- 
pliance with  applicable  emission  stand- 
ards. 

2.  0-4000  mile  deterioration  factors. 
The  regiilatlons  provide  optional  meth- 
ods of  developing  the  low  mileage  (0- 
4000  mile)  deterioration  (amelioration) 
factor.  The  first  requires  use  of  factors 
for  each  pollutant  derived  by  using  the 
measured  emissions  at  zero  and  40OO 
miles  for  the  certification  emission  data 
vehicles  for  each  engine  family.  This 
method  requires  that  each  production  ve- 
hicle to  be  tested  be  driven  to  the  average 
number  of  miles  accimiulated  during 
certification  prior  to  the  "zero"  mile  test 
on  the  emission  data  cars  from  that 
family. 

All  applicable  test  results  for  emission 
data  vehicles  for  each  engine  family  wiU 
be  plotted  as  a  function  of  mileage  on 
the  system  and  the  best  fit  straight  line 


drawn  through  the  data  points.  The  0- 
4000  mile  factor  will  be  calculated  by 
dividing  Interpolated  4000  mile  emisBions 
by  Interpolated  average  "zero  mile" 
emissions. 

The  second  method  permits  the  man- 
ufacturer to  derive  his  own  low  mileage 
factors  and  associated  mileage  accximu- 
lation  requirements  up  to  4000  miles,  on 
the  basis  of  production  vehicle  test  data 
rather  than  the  certification  data.  In 
order  to  use  this  alternative  the  manu- 
facturer must  submit  a  request  for  ap- 
proval to  the  Administrator  accompanied 
by  supporting  data,  and  the  request  must 
be  approved  by  the  Administrator.  This 
altenuitive  allows  the  manufactiirer. 
where  he  Is  concerned  with  the  stability 
of  emissions  from  his  production  ve- 
hicles, to  accumulate  mileage,  up  to  4000 
miles,  before  applying  the  low  mileage 
factors.  Where  the  manufacturer  does 
elect  to  accumulate  4000  miles,  no  0-^000 
mileage  factor  is  applicable  to  the  test 
results,  only  a  4000-50,000  mile  lacUx. 

EJPA  requests  that  manufacturers  pro- 
vide constructive  comments  on  these 
alternatives  for  accounting  for  0-4000 
mile  deterioration  lor  amelioration)  and 
submit  viable  variations  or  other  alter- 
natives, supported  by  appropriate  data 
and  rationale.  Comments  are  also  re- 
quested on  other  alternatives  for  ac- 
counting for  the  4000-50.000  mile  de- 
terioration. 

3.  Low  mileage  target.  The  determi- 
nation of  conformity  of  an  assembly  line 
vehicle  with  the  applicable  emission 
standard  for  purposes  of  the  sampling 
audit  will  be  made  by  comparing  the 
measured  emissions  of  the  assembly  line 
vehicle  with  a  low  mileage  taivet.  The 
low  mileage  target  is  derived  for  a  con- 
figuration by  dividing  the  an>llcable 
section  202  standard  for  that  pollutant 
by  the  product  of  the  applicable  engine 
family  deterioration  factors  for  0-4000 
miles  and  for  4000-50.000  miles. 

P.  Sampling  plans  and  decision  cri- 
teria. The  sampling  plans  in  the  pro- 
posed regulations  are  similar  to  those 
in  Military  Standard  105D.  Sampling 
Procedures  and  Tables  for  Inspection  by 
Attributes.  Sampling  inspection  pro- 
grams have  been  widely  and  successfully 
used  in  government  and  industry  for 
many  years.  One  of  the  most  widely  used 
and  best  developed  guides  to  sampling 
plans  and  procedures  for  inspection  by 
attributes  is  Military  Standard  105D, 
developed  by  the  E>ep&rtment  of  De- 
fense. The  SEA  strategy  includes  the 
use  of  a  multiple  sampling  plan  by  at- 
tributes in  the  style  of  Mll-Std-IOSD. 
Under  Inspection  by  attributes,  Items  are 
inspected  or  tested  to  determine  whether 
they  meet  the  prescribed  specification 
(the  prescribed  specification  is  the  at- 
tribute) .  The  basic  decision  criterion  Is 
the  number  of  products  whose  param- 
eters of  Interest  meet  specification. 

The  particular  type  of  Inspection  plan 
which  has  been  adopted  for  SEA  is 
known  as  multiple  sampling.  Multiple 
sampling  differs  from  single  sampling  in 
that'  small  consecutive  test  samples  are 
concurrently  drawn  from  a  batch  samjirie 
and  tested  rather  than  one  large  sample 
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being  drawn  and  tested.  In  most  cases 
acceptance  or  rejection  of  a  batch  can 
take  place  after  one  or  a  few  test  sam- 
ples have  been  tested.  As  a  result  slg- 
niflcantly  fewer  vehicles  than  the 
entire  large  batch  sample  will  need  to  be 
tested.  Multiple  sampling  offers  the  ad- 
vantage of  keeping  the  nimAer  of  ve- 
hicles requiring  testing  to  a  minimum 
when  an  acceptable  majority  of  vehicles 
are  meeting  the  standards. 

The  regulations  proposed  here  contain 
an  Acceptable  Quality  Level  (AQL)  of 
10  percent  applicable  to  measured  ve- 
hicle emissions  when  compared  to  the 
"low-mileage  targets"  calculated  by  di- 
viding the  applicable  standards  under 
Section  202  by  the  associated  deteriora- 
tion factors  derived  from  certification 
testing.  The  regulations,  thus,  would  re- 
quire virtually  every  vehicle  to  meet  ap- 
plicable standards  after  adjustment  for 
deterioration,  with  only  10  percent  of  the 
vehicles  allowed  to  exceed  the  low-mile- 
age target  to  provide  for  test  variability 
and  isolated  instances  of  nonconformity. 
That  Is  the  goal  of  the  SEA  program. 

However,  given  that  the  program  pro- 
posed here  is  new,  It  may  be  desirable  to 
initiate  the  program  with  a  higher  AQL. 
to  be  reduced  to  the  goal  of  10  percent 
in  future  years  after  some  experience 
with  the  program  is  gained.  It  may  also 
be  desirable  to  repeat  the  process  of  mov- 
ing from  a  higher  to  a  lower  AQL  when- 
ever standards  are  made  more  stringent 
to  provide  time  for  learning  to  control 
vehicle  quality  at  the  new  standards  lev- 
els. Comment  is  specifically  solicited  on 
the  level  of  the  initial  AQL  and  the 
schedule  for  meeting  the  ultimate  goal 
of  10  percent.  I^  is  contemplated  that 
while  a  higher  AQL  is  in  effect  and  ap- 
plicable to  the  "low  mileage  targets",  an 
AQL  of  10  percent  may  be  made  appli- 
cable to  measured  vehicle  emissions  when 
compared  to  the  section  202  standards,  so 
that  virtually  every  vehicle  will  still  meet 
the  section  202  standards  before  adjust- 
ment for  deterioration. 

O.  Inspection  criteria  and  number  of 
batches  re<]uired  to  be  inspected.  Asso- 
ciated with  any  sampling  plan  Is  the  pro- 
ducer's risk  and  the  consumer's  risk.  Pro- 
ducer's risk  is  commonly  understood  to 
be  the  probability  that  a  batch  will  be 
rejected  when  the  true  percentage  de- 
fective is  less  than  or  equal  to  the  AQL. 
Consumer's  risk  is  the  probability  that 
a  batch  will  be  accepted  when  the  true 
percentage  defective  is  greater  than  the 
AQL.  The  cmly  type  of  sampling  plan 
which  has  no  producer's  or  consumer's 
risk  is  one  In  which  every  Item  In  the 
batch  is  inspected.  If  the  sample  size  is 
smaller  than  the  batch  size,  then  the 
sampling  plan  is  characterized  by  what  is 
called  the  operating  characteristic  curve, 
which  is  the  variation  of  the  probability 
of  acceptance  of  a  batch  with  the  true 
percentage  defective. 

The  proposed  regulations  require  that 
a  sequence  of  batches  be  inspected.  This 
is  necessary  to  ensure  that  a  sufficient 
number  of  vehicles  Is  inspected  so  that 
EPA's  decision  to  suspend  or  revoke  a 
certificate  of  conformity  or  to  take  no 
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further  enforcement  action  has  statis- 
tical validity.  The  proposed  regulations 
establish  a  separate  sampling  pl£in  and 
sequence  for  inspection  of  batches  for 
various  ranges  of  batch  size.  This  was 
done  so  that  the  overall  operating  char- 
acteristic (OC)  curve  for  differrait  batch 
sizes  could  be  matched  as  closely  as  pos- 
sible. In  determining  the  sampling  plans 
that  will  be  used,  the  number  of  batches 
that  will  be  lnsi>ected  and  the  nimiber 
of  batches  that  must  be  accepted  in  order 
to  preclude  suspension  or  revocation  of 
certificates  of  conformity,  overall  oper- 
ating characteristic  ciures  were  devel- 
oped for  various  combinations  of  the 
above.  The  overall  operating  character- 
istic curve  is  the  variation  of  the  prob- 
ability of  not  suspending  a  certificate 
with  the  true  percentage  defective.  Only 
those  combinations  which  had  a  produc- 
er's risk  of  five  percent  or  smaller  were 
considered. 

The  inspection  sequence  for  each 
batch  size  consists  of  a  first  sequence  and 
a  second  sequence.  The  purpose  of  this 
two  phase  inspection  sequence  is  to 
minimize  the  amount  of  testing  in  those 
cases  where  manufacturers  are  produc- 
ing complying  vehicles.  In  the  majority 
of  cases,  manufacturers  who  are  ptt>- 
ducing  complying  vehicles  will  only  have 
to  complete  the  first  sequence,  while 
manufacturers  who  are  producing  nrai- 
complying  vehicles  will  have  to  com- 
plete both  sequences.  For  some  batch 
sizes,  the  initial  inspection  criteria  are 
normal  and  switch  to  tightened  when 
the  second  inspection  sequence  begins; 
for  other  batch  sizes,  the  initial  inspec- 
tion criteria  aire  tightened  and  no  switch 
occurs.  These  differences  in  inspection 
criteria  are  necessary  in  order  to  make 
the  overall  OC  curves  for  different  batch 
sizes  as  nearly  the  same  as  possible  while 
minimizing  the  expected  number  of  ve- 
hicles to  be  tested. 

The  acceptable  quality  level  is  aw>li- 
cable  to  each  pollutant.  Therefore,  the 
sampling  plans  will  be  apfrtied  for  each 
individual  pollutcuit.  Once  the  required 
number  of  batches  for  a  particular  pol- 
lutant has  been  accepted,  no  further 
testing  with  i«gard  to  that  test  order 
for  that  particular  pollutant  is  neces- 
sary. However,  as  long  as  continued  sam- 
pling is  required  for  any  pollutant,  test- 
ing must  continue  pursuant  to  that  test 
order  until  the  required  number  of 
batches  is  accepted  (or  the  point  of  cer- 
tificate suspension  is  reached)  for  that 
particular  pollutant. 

H.  Time  limitations.  Since  the  number 
of  vehicles  tested  in  response  to  a  test 
order  may  vary  considerably,  a  fixed  time 
limit  cannot  be  placed  on  completing  all 
testing.  The  proposed  approach  is  to 
establish  the  time  limit  on  a  per  vehicle 
basis,  taking  mileage  accumulation  and 
transportation  requirements,  if  any  into 
consideration.  If  the  manufacturer 
elects  to  use  the  average  mileage  accu- 
mulation on  the  certification  emission 
data  vehicles  at  the  time  of  the  zero 
mile  test,  then  it  is  expected  he  would 
complete  mileage  accumulation  and  test- 
ing on  four  vehicles  per  day  per  test  cell. 
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If  the  manufacturer  elects  to  use  a  dif- 
ferent mileage  accumulation,  then  he 
would  be  allowed  an  additional  day  per 
vehicle  for  each  500  miles  of  accumula- 
tion. The  manufacturer  would  also  be  al- 
lowed a  reasonable  amoimt  of  time  for 
transport  of  vehicles  to  a  test  facility  If 
one  were  not  available  at  the  assembly 
plant.  He  is  still  required  to  test  a  mini- 
mum of  four  vehicles  per  day  per  test 
cell. 

1.  Suspension  and  revocation  of  a  cer- 
tificate of  conformity.  1.  Noncompliance 
toithjatest  order.  The  regulations  provide 
that  when  a  manufacturer  refuses  upon 
request  to  test  vehicles  in  compliance 
with  a  test  order  in  a  timely  manner  or 
refuses  to  provide  the  Administrator 
with  vehicles  to  test,  the  Administrator 
may  suspend  the  certificate  with  regard 
to  that  configuration.  In  contrast,  when 
a  manufacturer  is  merely  unable  to  com- 
ply with  the  test  order  due  to  conditions 
and  circumstances  beyond  his  control, 
no  suspension  will  occur.  In  any  case  in 
which  a  suspension  does  result  because 
of  such  refusal  to  test,  the  manufacturer 
will  be  provided  a  hearing  to  establish 
that  he  refused  due  to  an  inability. 

2.  Noncomplying  vehicles.  If  the  pro- 
duction vehicle  testing  program  con- 
templated in  these  regulations  is  to  ef- 
fectively implement  section  206(b)  of  the 
Clean  Air  Act,  the  program  must  provide 
tor  the  suspension  or  revocation  of  a 
manufacturer's  certificate  of  conform- 
ity by  the  Administrator  if  vehicles  fail 
to  comply  with  the  regulations  with  re- 
spect to  which  the  certificates  were  Is- 
sued. For  any  particular  batch  of  vehi- 
cles, a  certificate  would  be  suspended 
with  regard  to  the  vehicles  s«au  in  the 
hands  of  the  manufacturer  when  the 
number  of  failing  vehicles  for  any  pol- 
lutant exceeds  the  maximum  number  o( 
failures  provided  for  by  the  established 
acceptable  quality  level;  i.e.,  the  batchja^ 
labeled  rejected.  The  certificate  is  sl&t 
pended  only  vnth  regard  to  those  tesMd 
vehicles  whose  measiired  emission's) 
exceed  the  low  mileage  targets.  Once  a 
manufacturer  begins  testing  vehicles 
from  consecutive  batches  of  the  same 
configuration  and  he  is  unable  to  demon- 
strate compliance  after  inspecting  tiie 
appropriate  number  of  consecutive 
batches,  the  Administrator  may  sus- 
pend or  revoke  the  certificate  of  con- 
formity for  vehicles  of  that  configura- 
tion produced  at  that  plant. 

The  decision  whether  to  suspend  or 
revoke  a  certificate  of  conformity  de- 
pends on  whether  the  remedy  for  the 
nonconformity  proposed  by  the  nwinu- 
facturer  is  one  requiring  iK>tification 
and  approval  imder  the  applicable  addi- 
tion of  vehicle  or  change  provisions  of 
the  regulation  (40  CFR  85  et  seq.) .  Cer- 
tificates will  be  suspended,  except  that 
where  notification  and  approval  of  a 
remedy  are  required,  under  the  addi- 
tion of  vehicle  or  chahge  provisions  of  40 
CFR  85,  et  seq.,  the  certificate  will  be 
revoked.  When  a  certificate  has  been 
suspended  with  regard  to  a  particular 
configuration,  the  suspension  Is  lifted 
with  regard  to  those  vehicles  actually 
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tested  and  determined  to  conform  to  the 
regulations.  Vehicles  of  a  suspended  con- 
figuration which  fail  the  emissions  test 
may  have  their  certificate  reinstated  if 
their  nonconformity  is  remedied  and 
they  pass  a  retest,  provided  the  remedy 
Is  not  one  requlrlngr  notification  and  ap- 
proval imder  the  applicable  addition  of 
vehicle  or  change  provisions  of  the  regu- 
lation (40  CFR  85  etseq.).  _^--^, 

When  a  certificate  has  been-TSvokea 
with  respect  to  a  nonconforming  con- 
figuration, the  certificate  will  not  be 
reinstated  either  for  Individual  vehi- 
cles or  the  configuration  as  a  whole  un- 
til the  necessary  notification  is  made 
and  approvals  are  obtained  pursuant  to 
the  applicable  addition  of  vehicle  or 
change  provision  of  40  CFR  85,  et  seq., 
and  additional  testing  is  reinstituted  in 
accordance  with  the-  conditions  of  the 
test  order  and  regulations.  It  is  impor- 
tant to  note  that  the  certificate  would  be 
suspended  or  revoked  only  for  vehicle 
configiuations  which  fail  to  comply. 

Once  a  certificate  of  conformity  has 
been  suspended,  the  manufacturer  is  re- 
quired to  report  to  EPA  the  corrective 
action  he  will  take  and  demonstrate  com- 
pliance by  appropriate  testing  in  order 
to  have  certificate  coverage  reinstated. 
If  further  SEA  testing  revealed  that  the 
suspended  configuration  was  still  in  non- 
compliance, this  may  be  grounds  for 
revocation  of  the  certificate  since  the 
remedy  can  be  considered  to  have  been 
ineffective  and  a  different  or  more  ex- 
tensive remedy  is  required.  The  revoca- 
tion is  required  to  prevent  the  distribu- 
tion of  any  v^icles  until  a  suitable 
remedy  is  available,  implemented  and 
continued  testing  demonstrates  vehicle 
conformity. 

J.  Example.  A  manufacturer  receives 
a  test  order  to  select  and  test  samples  of 
vehicles  from  a  particular  configiu-ation 
manufactured  at  a  particular  plant  on 
a  particular  day.  The  configuration  is 
specified  in  terms  of  a  particular  make 
of  car,  model,  engine,  and  transmission. 
The  batch  size  is  specified  in  the  test 
order  as  200  vehicles  and  approximates 
the  number  of  vehicles  of  that  configura- 
tion produced  on  the  average  per  shift 
at  that  plant. 

Prom  Appendix  VUI,  Table  I.  the 
manufacturer  determines  that  the  code 
letter  corresponding  to  the  number  of 
vehicles  in  the  batch  is  O.  Prom  Appen- 
dix vm.  Table  n,  he  determines  that 
the  testing  sequence  is  one  batch  on 
normal  inspection  criteria,  followed  by 
four  on  tightened,  if  the  first  batch  is 
rejected.  He  then  enters  Appendix  VHr. 
Table  III,  at  code  letter  G  and  notes  that 
the  maximum  cumulative  sample  size  is 
56.  Since  the  batch  sample  must  be  ten 
percent  larger  than  the  maximum  cimiu- 
lative  sample  size,  he  must  randomly 
select  62  vehicles  from  each  batch  of  200 
vehicles.  CRie  requirement  to  select  the 
10  percent  additional  vehicles  is  to  as- 
sure that  replacement  vehicles  are  avail- 
able in  the  event  a  selected  vehicle  is 
damaged  or  otherwise  unsuitable  for 
testing.) 

Table  in  indicates  that  test  samples 
of  eight  cars  will  be  randomly  selected 
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and  tested  from  the  batch  sample  ol 
62  vehicles  until  the  batch  can  be  labeled 
accepted  or  rejected.  The  first  test  sam- 
ple of  eight  vehicles  is  selected  and  the 
vehicles  are  tested.  The  acceptance  and 
rejection  numbers  listed  imder  Inspection 
criteria  in  THble  HI  and  Table  IV  are 
used  to  determine  whether  the  batch  is 
accepted  or  rejected  for  each  individual 
pollutant.  Suppose  that  three  vehicles 
fall  the  test  for  CX>  but  none  fall  for 
HC  or  NOx.  Since  the  number  of  failures 
for  CO  is  less  than  the  rejection  number 
of  four,  and  no  acceptance  for  CO  or  UOx 
is  allowed  at  this  level,  he  must  select 
and  test  a  second  test  sample  of  eight 
vehicles.  Suppose  this  time  that  one  ve- 
hicle fails  for  CO,  one  for  HC  and  none 
for  NOx.  The  total  number  of  failures 
is  now  four  for  CO,  one  for  HC.  and  zero 
for  NOx.  Since  the  batch  can  now  be 
""accepted  for  HC  and  NOx.  they  no  longer 
need  to  be  considered.  The  number  of 
failiu-es  for  CO  is  still  between  the  ac- 
ceptance and  rejection  number  of  one 
and  five  respectively  for  the  second  test 
sample  so  a  third  test  sample  must  be 
selected.  In  the  third  test  sample,  two 
vehicles  fail  for  CO  so  that  the  total 
number  of  failures  ts  six  for  CO.  This  Is 
equal  to  the  rejection  number  of  six  for 
CO  for  the  third  test  sample.  The  batch 
must  then  be  rejected  for  CO.  Since  the 
batch  was  qualified  earlier  with  respect 
to  HC  and  NOx.  it  is  no  longer  necessary 
to  be  concerned  with  the  one  HC  failure, 
other  than  for  the  requirement  that  this 
nonconformity  must  be  remedied  before 
the  vehicle  can  be  introduced  into  com- 
merce. Any  replacement  vehicles  (for 
test  vehicles  which  malfunction  or  are 
damaged)  will  be  selected  randomly  from 
the  remaining  untested  vehicles  in  the 
batch  sample. 

Assuming  the  manufacturer  has  ship- 
ped the  vehicles  remaiiUng  in  the  batch 
of  200  to  the  dealers,  he  now  has  62 
vehicles  from  the  batch  in  his  hands.  The 
certificate  of  conformity  is  siispended  for 
the  batch  with  respect  to  all  vehicles  In 
his  hands  except  those  that  have  been 
tested  and  found  to  conform.  Of  these 
62,  24  have  been  tested,  17  passing  and 
7  failihg.  He  may  ship  the  17  passing 
vehicles,  but  the  7  failing  vehicles  must 
each  pass  a  retest  after  having  necessary 
adjustments  and /or  repairs  made  which 
are  reported  to  EPA,  before  they  can  be 
shipped.  The  thirty-eight  vehicles  from 
the  batch  which  have  not  been  tested 
may  not  be  shipped  until  the  manufac- 
turer has  identified  the  reason  for  the 
high  failure  rate,  is  able  to  take  correc- 
tive action  on  the  M  vehicles,  makes  the 
necessary  repair  and  or  adjustments  on 
the  38  vehicles,  and  files  a  report  with 
EPA  which  includes  test  data  on  a  per- 
centage of  these  vehicles  which  would 
depedd  on  the  nature  of  the  non-con- 
formtty  and  the  natiu^  of  the  remanu- 
facturer. 

Since  the  first  batch  was  rejected  for 
CO,  the  manufacturer  must  immediately 
begin  inspection  of  consecutive  batches 
of  the  same  configuration  for  CO.  Al- 
though data  will  be  available  on  HC  and 
NO.  it  will  not  be  used  to  determine 
acceptance  or  rejection  of  a  batch.  How- 


ever, any  vehicles  whose  measured 
emissions  exceed  the  applicaUe  low  mile- 
age target  must  have  their  noncon- 
formity remedied  before  they  can  be  In- 
troduced into  commerce.  Had  the  first 
batch  been  accepted  no  further  testing 
would  be  required.  Even  when  a  batch 
is  accepted,  the  certificate  of  conformity 
i«  suspended  with  resepct  to  all  tested 
vehicles  whose  measured  emissions  ex- 
ceed the  applicable  low  mileage  targets. 
Such  vehicles  must  be  brought  into  con- 
formity with  such  target  and  retested 
prior  to  being  shipped.  Where  the  first 
batch  is  rejected,  the  manufacturer  will 
follow  the  specified  inspection  procedure 
for  each  subsequent  batch,  testing 
enough  vehicles  from  the  batch  sample 
until  it  can  be  accepted  or  rejected.  The 
manufacturer  continues  to  Inspect 
batches  until  two  consecutive  batches 
are  accepted  at  which  time  conformity 
is  confirmed  and  testing  discontinued. 
If  acceptance  of  two  consecutive  batches 
does  not  occur  before  he  has  inspected 
a  total  of  four  batches,  or  where  the 
testing  of  additional  batches  could  not 
result  in  the  acceptance  of  two  consec- 
utive batches  out  of  a  total  of  four 
inspected  batches  once  the  second  in- 
spection sequence  has  been  instituted, 
testing  of  the  configuration  is  discon- 
tinued. At  this  point  the  Administrator 
may  suspend  or  revoke  the  certificate  of 
conformity  with  respect  to  that  caa- 
flguratlon  depending  on  the  nature  of 
the  nonconformity  and  the  required 
remedy.  Generally,  the  certificate  will 
be  revoked  if  the  remedy  of  the  noncon- 
formity involves  a  design  change  and 
suspended  if  the  remedy  involves  a 
change  in  the.manufactiu-ing  or  assembly 
process  or  quality  control  measures.  The 
certificate  is  reinstated  only  after  the 
remedy  is  identified  and  approved  and 
appropriate  testing  in  accordance  with 
the  test  order  and  regulations  demon- 
strate compliance. 

K.  Hearing  procedure.  The  hearing 
procedure  proposed  reflects  the  statutory 
requirement  that  a  manufacturer  must 
be  afforded  the  opportunity  for  a  formal 
administrative  hearing  if  the  Adminis- 
trator determines,  based  on  testing  of 
production  vehicles,  that  a  certificate  of 
conformity  should  be  suspended  or  re- 
voked. The  proposed  procedure  conforms 
to  the  requirements  of  the  Administra- 
tive Procedures  Act.  In  addition,  these 
regulations  propose  that  this  same  hear- 
ing procedure  be  used  in  all  instances 
where  the  certification  regulations  pro- 
vide for  an  administrative  determination 
that  a  suspension  or  revocation  is  war- 
ranted. This  will  result  in  the  consistent 
handling  of  cases  where  the  ultimate  is- 
sue is  the  same.  I.e..  the  suspension  or 
revocation  of  a  certificate  of  conformity. 

The  hearing  procedure  provided  by 
(85.316  of  these  regulations  has  em- 
bodied in  it  the  well  established  principle 
that  before  a  party  will  be  granted  a 
hearing  to  challenge  the  actions  of  a 
government  agency,  he  must  be  able  to 
initially  establish  at  least  a  prima  facia 
showing  that  there  exists  a  genuine  and 
substantial  question  of  fact  which  most 
be  resolved  in  his  favor  in  order  for  such 
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a  challenge  to  svicceed.  Recent  court  deci- 
sions have  made  It  clear  that  this  prin- 
ciple applies  even  In  circumstances  where 
the  statutory  language  expressly  grants 
the  right  to  such  a  hearing.  The  prin- 
ciple Is  implemented  by  ( 85.316(d) , 
which  gives  the  Administrator  the  power 
to  deny  a  request  for  a  hearing  if  the 
aprplication  does  not  contain  any  data 
or  information  which  tends  to  show  that 
there  does  exist  a  genuine  and  substan- 
tial question  of  fact. 

In  addition,  this  hearing  procedure 
includes  special  provisions  which  apply 
only  when  a  certificate  of  conformity 
has  been  suspended  or  revotaed  as  a  re- 
sult of  SEA  testing.  These  provisions 
serve  to  expedite  the  hearing  process  and 
are  desirable  in  view  of  the  special  cir- 
cumstances under  which  SEA-triggered 
hearings  will  be  held.  Section  206(b)  (2) 
(B)  (i)  of  the  Clean  Air  Act  requires  that 
any  "suspension  or  revocation  [based  on 
tests  or  production  vehicles]  shall  not  be 
stayed  by  reason  of  such  hearing."  In 
contrast,  in  all  other  Instances  where 
this  hearing  procedure  will  apply,  the 
proposed  suspension  or  revocation  will 
not  occur  until  after  the  hearing  is  held. 
Thus,  in  the  case  of  an  SEA-bosed  sus- 
pension or  revocation,  it  is  possible  that 
a  manufacturer  might  suffer  economic 
hardship  unless  he  has  an  opportimity 
to  avail  himself  of  an  exij^dtjed  hearing 
procedure.  \ 

These  special  provlsionsNnclude  a  re- 
duction in  the  period  of  public  notice 
from  thirty  (30)  days  to  ilfteai  (15) 
days,  and  the  addition  of  an  expedited 
appeal  procedure  for  use  only  when  an 
SEIA-initiated  hearing  is  involved.  In  ad- 
dition 5  85.613 (m)  provides  that  a  manu- 
facturer may  request  a  hearing  any  time 
alter  the  first  vehicle  failure  occurs  dur- 
ing testing  carried  out  in  compliance 
with  a  test  order.  fSiace  the  testing 
scheme  requires  a  substantial  amount  of 
testing  to  be  carried  out  sidisequent  to 
such  an  initial  vehicle  failure  before  the 
decision  to  suspend  or  revoke  the  certifi- 
cate for  the  entire  configuration  can  be 
made,  this  provision  allows  the  manu- 
facturer an  additional  time  period  in 
which  to  set  in  motion  the  hearing  pro- 
cedure. These  provisions  serve  to  nilnl- 
mize  the  potential  for  economic  hard- 
ships to  the  manufacturer  while  ensur- 
ing that  the  hearing  procedures  comply 
with  the  formal  requirements  of  the  Ad- 
ministrative Procedures  Act.  Thus,  the 
interests  of  both  the  industry  and  the 
public  are  served  by  these  provisions,  for 
the  public  as  well  as  the  manufacturers 
have  an  interest  in  assuring  that  all  pos- 
sible measures  are  taken  to  avoid  un- 
necessary economic  burdens. 

The  Agency  also  believes  that  the  fif- 
teen day  notice  period  and  expedited 
procedure  su"e  in  the  public  interest  in 
view  of  the  limited  subject  matter  of  the 
hearings.  Section  206(b)  (2)  (B)  (1)  of  the 
CTlean  Air  Act  restricts,  the  issues  of  an 
SEA  hearing  to  "whether  the  tests  have 
been  properly  conducted  or  any  sampling 
methods  have  been  property  applied." 
These  limited  Issues  present  no,  general 
policy  questions  of  the  type  normally  as- 
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sociated  with  hearings  in  which  m«nb«? 
of  the  public  choose  to  actively  partici- 
pate in  the  process.  "Hie  Agency  believes 
that  fifteen  days  provides  sufficient  no- 
tice to  allow  any  member  of  the  public 
who  feels  he  has  an  interest  in  the  reso- 
lution of  these  two  issues  to  prepare  his 
interyenor  petition.  These  narrow  factual 
issues  also  lend  thwnselves  to  a  rela- 
tively straightforward  presentation  of 
evidence,  and  thus  allow  the  actual  hear- 
ing and  prehearing  procedures  to  be 
somewhat  streamlined. 

L.  Right  of  entry  and  recordkeeping. 
The  portion  of  these  regulations  detail- 
ing the  right  of  entry  and  inspection  and 
recordkeeping  requirements  are  in  large 
part  an  adaptation  of  the  amendments 
to  the  Motor  Vehicle  C*rtiflcatlon  regu- 
lations at  40  CPR  85  promulgated  on 
February  27, 1974  (30  PR  7545) .  Many  of 
the  comments  made  by  the  Administra- 
tor in  the  preamble  regarding  those  regu- 
lations are  applicable  here.  Although 
those  regulaticHis  are  equally  applicable 
to  SEA,  they  have  been  restated  here  for 
convenience. 

The  proposed  regulations  spell  out  ex- 
actly what  records  and  other  documents 
concerning  testing  of  production  vehicles 
must  be  retained  and  for  how  long.  The 
regulations  also  spell  out  the  facilities 
subject  to  the  right  of  inspection  and 
the  time  during  which  the  right  may  be 
exercised. 

Many  of  the  vehicles  to  which  these 
regulations  apply  will  be  manufactured 
and  tested  in  facilities  located  outside  the 
United  States.  These  regulaticms  make 
clear  that  all  testing  and  production 
facilities,  wherever  located,  are  subject 
to  the  same  recordkeeping  and  inspection 
requirements.  Since  these  requirements 
are  necessary  to  ensure  the  integrity  of 
the  testing  process  and  the  conformity 
of  production  vehicles  to  the  regula- 
tions, tests  which  are  not  subject  to  them 
caimot  be  considered  reliable,  nor  can 
there  be  assurance  that  production  facil- 
ities not  subject  to  them  are  producing 
vehicles  that  conform  to  the  reigulations. 
In  addition,  to  fail  to  apply  these  re- 
quirements to  facilities  located  oversea* 
would  discriminate  unjustly  against  do- 
mestic manufacturers  in  favor  of  their 
foreign  competition. 

These  regulations  will  apply  even  to 
facilities  located  in  jurisdictions  where 
local  foreign  law  forbids  the  kind  of 
summary  Inspections  they  allow.  Though 
it  is  well  established  that  American 
courts  will  not  order  a  person  to  dis- 
close docimients  or  other  Information 
located  in  a  foreign  jurisdiction  that  for- 
bids such  disclosure,  the  reason  behind 
that  rule  is  to  avoid  a  conflict  of  laws, 
and  is  not  applicable  here.  EPA  will  not 
attempt  to  make  any  inspections  which 
it  has  been  informed  that  locsJ  law  for- 
bids. It  is  the  responsibility  of  the  man- 
ufacturer to  locate  his  testing  and  pro- 
duction facilities  in  jurisdictions  where 
this  situation  will  not  arise. 

V.  Cott  of  implementation.  A  contin- 
uous testing  program  involving  2  per- 
cent of  production  would  require  testing 
of  approximately  240.000  vrfilcles  a  year. 
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SEA  oontwnplates  the  testing  of  a  Hnall 
fraction  of  the  v^iicles  that  would  be 
required  using  such  a  continuous  per- 
centage testing  scheme,  "nie  tot«d  num- 
ber of  vehicles  required  to  be  tested  will 
be  nominal  when  few  failufes  are  en- 
countered. It  is  contemplated  that  teot- 
ing  samples  of  vehicles  from  a  few  con- 
figurations will  establish  an  effectlVB 
deterrent. 

The  cost-to  the  manufacturer  will  be 
the  costs  associated  with  performing  the 
stj^mdard  FTP,  less  the  evaporative  emis- 
sion portion.  Mileage  accumulation  costs 
and  transportation. costs  will  vary  from 
manufacturer  to  manufacturer  depend- 
ing upon  where  his  plants  and  test  facil- 
ities are  located. 

In  many  Instances,  the  cost  of  the  pro- 
gram to  a  manufacturer  will  be  lumi- 
nal if  he  has  In-house  quality  control^ 
testing  programs  which  use  procedures 
and  equipment  similar  to  or  identical  to 
those  proposed  in  these  regulations. 

VI.  Environm,ental  impact.  This  pro- 
gram is  designed  to  have  a  beneficial  im- 
pact on  the  environment  by  providing  a 
deterrent  to  the  introduction  into  com- 
merce of  nonconforming  vehicles.  CHir- 
rent  programs  for  achieving  air  quality 
goals  are  based  on  the  assumption  that 
conforming  products  are  being  manu- 
factured. This  program  will  help  assure 
the  achievement  of  these  goals  and  pos- 
sibly negate  the  need  for  ancillary  plans 
and  strategies. 

No  adverse  environmental  impsuits  are 
anticipated  by  these  regulations.  The 
number  of  vehicles  ^shich  will  be  re- 
quired to  be  tested  by  the  Administra- 
tor is  a  small  fraction  of  the  total  num- 
■  ber  of  vehicles  used  by  manufacturers 
in  their  nonemisslon  related  test  pro- 
grams. Every  year  msmufacturfers  con- 
duct extensive  performance  testing  cm 
thousands  of  vehicles.  The  additional 
fuel  consumed  as  a  result  of  mileage 
accumulation  on  test  vehicles  and  trans- 
port to  test  site  will  be  minimal  when 
compared  to  consumption  by  manufac- 
turers' in  their  own  testing  programs. 
F*urther,  manufacturers  may  wish  to  use 
the  vehicles  selected  for  SEA  testing  to 
satisfy  their  testing  requirements  nor- 
mally conducted  using  production  ve- 
hicles, which  will  result  in  no  net  in- 
crease in  their  production  test  fleet. 

vn.  Comments.  Interested  persons 
may  participate  in  this  rulemaking  pro- 
ceeding by  submitting  written  comments 
(ten  copies)  to:  Director,  Mobile  Source 
Enforcement  Division  (EGi-340>.  Room 
3220  (WSM) .  Environmental  Protection 
Agency,  401  "M"  Street,  SW,  Washing- 
ton, D.C. 20460. 

All  ctounents  received  on  or  before 
March  3,  1975  be  considered.  All  com- 
ments will  be  available  for  public  In- 
spection during  normal  working  hours^ 
at  the  Freedom  of  Information  Office,' 
Room  232  (WSMW),  401  "M"  Street, 
SW.  Washington.  D.C.  20460. 

Final  regulations,  modified  as  the  Ad- 
ministrator deems  appropriate  Eifter 
consideration  of  ccxnments,  will  be 
promulgated  as  soon  as  practicable  after 
such  consideration  and  will  be  appli- 
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cable  to  model  year  1976  vehicles  and 
later. 

This  notice  ot  rulemaking  Is  issued 
under  authority  of  the  following  sections 
of  the  Clean  Air  Act.  as  amended:  206 
I  sec.  206.  70  Stat.  994.  as  amended  by 
secUon  8(a).  84  SUt.  1694.  42  U.S.C. 
1857f-5l;  208  (sec.  208.  79  Stat.  994.  42 
US.C.  1857f-«l;  and  301(a)  (sec.  301(a>. 
81  Stat.  504.  as  amefided  by  sec.  15(c), 
84  Stat.  1713.  42  U.S.C.  1857g(a)].  The 
proposed  regulations  would  Implement 
section  206(b)  and  208  of  the  Clean  Air 
Act  of  1970. 

Dated:  December  24, 1974. 

Russell  E.  Tkaim. 
Administrator. 

1.  Paragra{A  (c)(3)  (i>  of  S  85.006  is 
revised  as  f<riIows: 

§  83.006      Mainicnanrr  of   rrrords;   sub- 
millal  of  informalion;  right  of  entry. 

•  •  •  •  • 

(€)••• 

(3)    •   •   • 

(i)  Any  facility  where  any  document, 
design,  or  procedure  relating  to  the 
translation  of  the  design  of  engines  and 
emission  related  components  described 
In  the  application  for  certification  or  used 
for  certification  testing  into  production 
vehicles  is  located  or  carried  on:  and 

•  •  •  •  • 

2.  In  S  85.076-30  paragraph  (a)(2)  is 
amended  by  changing  the  last  sentence 
to  read  as  follows,  paragraph  (c)(5)(i) 
is  amended  by  adding  the  following,  and 
paragraph  id)  is  added  as  follows: 

§  83.076-30     Certification. 

(a)(1)   •  •  • 

(2)  •  •  •  It  is  also  a  term  of  this  cer- 
tificate that  this  certificate  may  be  re- 
voked or  suspended  for  the  other  reasons 
stated  In  paragraph  (O  or  (d)  of  this 
section. 

•  •  •  •  • 

(c)  •  •  • 
(5)    •  •   • 

(I)  Be  made  only  after  the  manuftu:- 
turer  concerned  has  been  offered  an  op- 
portunity for  a  hearing  conducted  in 
accordance  with  S  85.614. 

•  •  •  •  • 

(d)  (1)  Notwtthstandlne  the  fact  that 
any  vehicle  configuratioi  or  engine 
family  may  be  covered  by  valid  outstand- 
ing certificate  of  conformity,  the  Admin- 
istrator may  suspend  such  outstanding 
certificate  of  con^onrfHyin  whole  or  in 
part  with  respect 'to  su2h  vehicle  con- 
figuration or  engine  family  if: 

(i)  Tlie  manufacturer  refuses  to  com- 
ply with  the  provisions  of  a  test  order 
issued  by  the  Administrator  pursuant 
to  185.604;  or 

(II)  The  manufacturer  refxises  to 
comply  with  any  of  the  requirements  of 
S  85.604;  or 

(ill)  The  manufacturer  sulMnits  false 
or  Incomplete  information  in  any  report 
or  information  provided  pursuant  to  the 
.  requirement  of  i  85.610;  or 

(Iv)  The  manufacturer  renders  inac- 
curate or  Invalid  any  test  data  which  he 
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^bmits  pursuant  to  I  85.610  or  otherwise 
circumvents  the  intent  of  the  Act  or  this 
subpart  with  respect  to  such  vehicle  con- 
figuration or  engine  family;  or 

(v>  Any  EPA  Enforcement  OfBcer  is 
denied  access  on  the  terms  specified  in 
§  85.607  to  any  facility  or  portion  thereof 
which  contains  any  of  the  following: 

(A)  Any  vdilcle  of  the  vehicle  config- 
uration or  engine  family  which  will  un- 
dergo or  is  undergoing  testing  pursuant 
to  }  85  604. 

(B)  Equipment  used  to  perform  any 
of  the  tests  required  by  this  part, 

(C)  Any  vehicle  which  is  or  will  be  con- 
sidered by  the  manufacturer  to  be  cov- 
ered  by  the  certificate  of  conformity, 

(D)  Any  step  in  the  manufacture  or  as- 
sembly of  a  vrtxlcle  described  In  (C) 
of  this  subdivision,  or 

(E)  Any  records,  dociunents,  reiwrts 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above,  or 

(vi)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  S  85.607  to: 

(A)  Monitor  vehicle  selection  pursu- 
ant to  I  85.608. 

(B)  Select  vehicles  for  testing  pursu- 
ant to  S  85.608.  or 

(C)  Monitor  vehicle  testing  per- 
formed to  satisfy  any  of  the  requirements 
of  this  part ;  or 

(vli)  Any  EPA  Enforcement  OfBcer  is 
denied  "reasonable  assistance"  (as  de- 
fined in  S  85.607)  in  examining  any  of  the 
Items  listed  in  paragraph  (d)(1)  (!▼)  or 
(d)(l)(v)  of  this  section. 

(2)  The  sanction  of  suspending  a  cer- 
tificate may  not  be  imposed  for  the  rea- 
sons in  paragraphs  (d)(1)  (1)  and  (11) 
of  this  section  where  siKh  refusal  Is 
caused  by  conditions  and  circumstances 
outside  the  control  of  the  manufacturer 
which  renders  it  impossible  to  comply 
with  the  provisions  of  a  test  order  or 
any  other  requirements  of  i  85.604.  Such 
conditions  and  clrcimistances  shall  In- 
clude, but  are  not  limited  to.  any  imcon- 
trollable  factors  which  result  in  the  tem- 
porary unavailability  of  equipment  and 
personnel  needed  to  conduct  the  required 
tests,  such  as  equipment  breakdown  or 
failure  or  Illness  of  personnel,  but  shall 
not  Include  failure  of  the  manufsurturer 
to  adequately  plan  for  and  provide  the 
equipment  and  personnel  needed  to  con- 
duct the  tests.  The  manufacturer  will 
bear  the  burden  of  establishing  the  pres- 
ence of  the  conditions  and  circum- 
stances required  by  this  paragraph. 

( 3 )  llie  sanctions  of  suspending  a  cer- 
tificate may  be  imposed  for  the  reasons 
in paragrairfis  (d)(1)  (lll),(lv)  (v).(vl). 
(vli)  of  this  section  only  when  the  In- 
fraction is  substantial. 

(4)  In  any  case  in  which  a  manufac- 
turer knowingly  submits  false  or  inac- 
curate inf  ormatlcm  or  knowingly  raiders 
Inaccurate  or  invalid  any  test  data  or 
commits  any  other  fraudulmt  acts,  and 
such  acts  contribute  substantially  to  the 
Administrator's  decision  not  to  suspend 
or  revoke  a  certificate  of  conformity  in 
whole  or  in  part,  the  Administrator  may 
deem  such  certificate  void  from  the  date 
of  such  fraudulent  aiit. 

(5)  In  amy  case  In  which  certification 


of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(1)  (v).  (d)(1)  (vi), 
or  (dxixvii)  of  this  section,  and  In 
which  the  Administrator  has  presented 
to  the  manufacturer  involved  reasonable 
evidence  that  a  violation  of  {  85.607  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  configura- 
tion or  engine  family  in  question  was  not 
Involved  in  the  violation  to  a  degree  that 
would  warrant  suspension  of  certifica- 
tion under  either  paragraph  (d)(1)  (v). 
(d)(l)(vl).  or  (dXlXvii)  of  this  sec- 
tion, shall  have  the  burden  of  establish- 
ing that  contention  to  the  satisfaction  of 
the  Administrator. 

(6)  Any  suspension  of  certification  un- 
der paracraph  (d)(1)  of  this  section 
shall: 

fi)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 
portunity for  a  hearing  conducted  in  ac- 
cordance with  {85.614  hereof. 

(11)  Extend  no  further  than  to  forbid 
the  Introduction  into  commerce  of  ve- 
hicles previously  covered  by  the  certifica- 
tion which  are  still  In  the  hands  of  the 
manufacturer. 

3.  In  185.176-30  pancraoh  (a)(2)  is 
amended  by  chan«ln«  the  kott  sentence 
to  read  as  follows:  paragraph  (c)(5)(l) 
is  amended  by  wd^fng  the  foUcwlng, 
azxi  parB«rai>h  <d)  is  added  as  foUows: 

§  85.176-30     Certification. 

(a)(1)  •  •  • 

(2)  •  *  *  It  to  also  a  term  at  this  cer- 
tificate ttaat  this  certificate  may  be  re- 
voked or  suspended  for  the  other  reasons 
stated  In  paiacraphs  (c)  or  (d)  at  this 
section. 


(€)••• 

(6)  •  •  • 

(1)  Be  made  only  a/ter  the  manu- 
facturer ooncented  has  been  offered  an 
opportunity  for  a  hearing  conducted  in 
accordance  with  f  85.914. 

•  •  •  •  • 

(d)  (1)  Notwithstanding  the  fact  ttaat 
any  vehk:le  oonfiguraftlon  cr  engine 
family  may  be  covered  by  a  valid  out- 
standing certificate  at  oonfbnnlty,  the 
Administrator  may  suspend  such  ouA- 
■standlng  certificate  of  oonformlty  in 
whole  or  in  part  with  respect  to  such 
vdiicle  conflguratifon  or  engine  family 
if: 

(I)  The  manufacturer  refuaes  to  com- 
ply with  the  provisions  at  a  test  order 
Issued  by  the  Admlnistratar  pursuaoi  to 
i  85.604;  or 

(II)  The  manufacturer  refuses  to  com- 
ply wtth  any  at  the  requirements  at 
i  86.604;  or 

(Hi)  TIm  manuCaoturer  submits  false 
or  inoomptote  Inf onnation  In  any  report 
or  information  pranrlded  punuant  to  the 
requirement  ot  i  85.610;  or 

(It)  Hm  manufacturer  rendera  Inac- 
curate or  invalid  any  test  data  wUeh  he 
sutwotts  pursuant  to  i  85.610  or  ottier- 
wise  circimiveats  the  Ubent  at  the  Act 
or  thte  subpart  with  respect  to  such  ve- 
hicle ooi^lcuratlon  or  oi^ne  family;  or 
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(V)  Any  HPA  Bkiforoemfldi  OtAcv  is 
denied  aoceae  on  the  tcmu  specified  In 
I  86.S07  to  «ny  facility  or  portion  tberaof 
which  cootaJxm  any  ot  the  foUorwlnc: 

(A)  Any  v«hlcle  at  the  fehicle  oon- 
flcurntion  or  anglne  family  which  wtii 
undervo  or  Is  undovolnc  testlne  pur- 
suant to  I  85.004. 

(B)  Bqulianent  lued  to  perform  any 
of  the  teeta  required  by  this  part. 

(C)  Any  vehicle  which  is  or  will  be 
considered  Iry  the  manufacturer  to  be 
covered  by  the  oertlflcaite  of  oonformtty. 

(D)  Ai^  step  In  the  manufnoture  or 
assemtdy  at  a  vehicle  deaaibed  tn  (C) 
of  this  subdivision,  or 

(E)  Any  records,  documents,  reports 
or  histMlee  required  by  this  part  to  be 
kept  cotx>eming  any  ci  the  atiove.  or 

(vl)  Any  EPA  Bnforoemenit  Ot&ctr  Is 
denied  the  opportunity  on  the  terms 
specified  In  I  85.607  to: 

(A)  Monitor  vehicle  selection  pursuant 
to  i  85.608. 

(B)  Select  vehicles  for  testing  pur- 
sxiant  to  I  85.608,  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of 
this  part;  or 

(vll)  Any  EPA  Enforcement  OfBcer  Is 
denied  "reasonable  assistance"  (as  de- 
fined in  i  85.607)  In  examining  any  of 
the  items  listed  in  paragraph  (d)  (1)  (iv) 
or  (d)  (1)  (V)  of  this  section. 
.  (2)  The  sanction  of  suspending  of  a 
ewtiflcate  may  not  be  imposed  for  the 
reteons  in  paragrafriis  (d)  (1)  (i)  and  (11) 
of  this  section  where  such  refusal  is 
caused  by  conditions  and  circumstances 
outside  thp  control  of  the  maniif  acturer 
which  renders  It  imposslMe  to  comiriy 
with  the  provisions  of  a  test  order  or  any 
other  requirements  of  i  85.604.  Such  con- 
ditions and  circumstances  shall  include, 
but  are  not  limited  to,  any  uncontrollable 
factors  which  result  in  the  temporary  un- 
availability of  equipment  said  personnel 
needed  to  conduct  the>  required  tests, 
such  as  equipment  breakdown  or  falliu« 
or  illness  of  personnel,  but  shall  not  in- 
clude failure  of  the  manufacturer  to  ade- 
quately plan  for  and  provide  the  equip- 
ment and  personnel  needed  to  conduct 
the  tests.  The  manufacturer  will  bear  the 
burden  of  establishing  the  presence  of 
the  conditions  and  circumstances  re- 
quired by  this  paragraph. 

(3)  The  sanctions  of  suspending  a  cer- 
tificate may  be  imposed  for  the  reasons 
in  paragraphs  (d)(1)  (ill) ,  (hr) .  (v) ,  (vl) . 
(vll)  of  this  section  only  when  the  In- 
fraction is  substantial. 

(4)  In  any  case  in  which  a  manufac- 
turer knowingly  submits  false  or  Inac- 
curate information  or  knowingly  renders 
inacciuate  or  invalid  any  test  data  or 
commits  any  other  fraudulent  acts,  and 
such  acts  contribute  substantially  to  the 
Administrator's  decision  not  to  suspend 
or  revoke  a  certificate  of  conformity  in 
whole  or  In  part,  the  Administrator  may 
deem  such  certificate  void  from  the  date 
of  such  fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
imder  paragraph  (d)(l)(v).  (d)(1)  (vl), 
or  (d)(1)  (vll)    of  this  section,  and  in 
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which  the  Administrator  has  presented 
to  the  manufacturer  involved  reasonable 
evidence  that  a  violation  of  i  85.007  In 
fact  occurred,  the  manufacturer.  If  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  conflfu- 
ration  or  engine  family  in  question  was 
not  Involved  In  the  violation  to  a  degree 
that  would  warrant  suspension  of  cer- 
tification under  either  paragraph  (d)(1) 
(V).  (d)(1)  (vl),  or  (d)(1)  (vU)  of  this 
seotlon,  Aa3i  have  the  burden  of  estab- 
lishing that  cMitentlon  to  the  satisfac- 
tion of  the  Administrator. 

(6)  Any  suq;>enslon  of  certification 
under  jiaragraph  (d)(1)  of  this  section 
shall:      r->. 

(1)  BeQaKle  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 
portimlty  for  a  hearing  conducted  in  ac- 
cordance with  S  85.614  hereof. 

(11)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  previously  covered  by  the  cer- 
tification which  are  still  in  the  hands  of 
the  manufacturer. 

b  185.270-30  paragraph  (a)(2)  is 
amoided  by  (dianglng  the  last  sentence  to 
read  as  follows;  paragraph  (c)(5)(l)  is 
ftfnirnd*Ki  by  adding  the  following,  and 
paragnoth  (d)  is  added  as  follows: 

§  85^76-30     CertificatioB. 

(a)(1)  •  •  • 

(2)  *  *  *  It  is  also  a  term  of  this  cer- 
tificate that  this  certificate  may  be  re- 
voked or  suspended  tor  the  other  rea- 
sons stated  in  paragraphs  (c)  or  (d) 
of  this  section. 

(c)  •  •  • 

(5)   •  •  • 

(i)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 
portunity for  a  hearing  conducted  in 
accordance  with  S  85.614. 

(d)(1)  Notwithstanding  the  fact  that 
any  vehicle  configuration  or  engine 
family  may  be  covered  by  a  valid  out- 
standing certificate  of  conformity,  the 
Administrator  may  suspend  such  out- 
standing certificate  of  conformity  In 
whole  or  in  part  with  respect  to  such 
vehicle  oonfigiuution  or  engine  family 
if: 

(I)  The  msmufacturer  refuses  to  com- 
ply with  the  provisions  of  a  test  order 
Issued  by  the  Administrator  pursuant  to 
S  85.604;  or 

(II)  The  manufacturer  refuses  to  com- 
ply with  any  of  the  requirements  of 
S  85.604;  or 

(ill)  The  manufacturer  sul»nits  fi 
or  Incomplete  information  in  any  re: 
or  Information  provided  pursuant  to 
requirement  of  1^.610;  or 

(Iv)  The  manufacturer  renders  Inac 
curate  or  Invalid  any  test  data  whli 
he  submits  piirsuant  to  S  85.610  or  other 
wise  circumvents  the  Intent  of  the  Ac 
or  this  subpart  with  respect  to  such  ve- 
hicle configuration  or  engine  family;  or 

(v)  Any  EPA  EInforcement  OflBcer  is 
denied  access  on  the  terms  specified  in 
}  85.007  to  any  facility  or  portion  thereof 
which  contains  any  of  the  following: 
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(A)  Any  vdiicle  of  the  vtbkie  com- 
fig\irati(m  or  engine  family  which  will 
undergo  or  Is  undergoing  testtng  puna- 
ant  to  i  86.604, 

(B)  Eqa4;xnait  used  to  perform  any  (tf 
the  tests  required  by  this  part, 

(C)  Any  vtbide  which  Is  or  will  be 
considered  by  the  manufacturer  to  be 
covered  by  the  certificate  of  confonnity. 

(D)  Any  step  in  the  manufaetuze  or 
assembly  of  a  vehicle  described  In  (C) 
of  this  subdivision,  or 

(E)  Any  records,  documents,  reports 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above;  or 

(vl)  Any  EPA  Enforcement  Ofllcer  ia 
dMiied  the  opportunity  on  the  terms 
specified  in  §  85.607  to: 

(A)  Monitor  vehicle  selection  pursu- 
ant to  I  85.608, 

(B)  Select  vdilcles  for  testing  pursu- 
ant to  I  85.608,  or 

(C)  MonittM- vehicle  testing  performed 
to  satisfy  any  of  ti&e  requirements  of  this 
part;  or 

(vll)  Any  EPA  Enforcement  Ofllcer  Is 
doiied  "reasonaUe  assistance"  (as  de- 
fined in  S  85.607)  In  examining  any  of 
the  it«ns  listed  in  paragn^ih  (d)  (1)  (iv) 
or  (d)  (1)  (v)  of  this  section. 

(2)  The  sanction  of  suspending  of  a 
certificate  may  not  be  Imposed  for  the 
reasons  in  paragraphs  (d)  (1)  (1)  and  (11) 
of  this  sectitKi  where  such  refusal  Is 
caused  by  conditions  and  circumstances 
outside  the  control  of  the  manufacturer 
which  renders  it  impossible  to  comply 
with  the  provisions  of  a  test  order  or  any 
other  requirements  of  8  85.604.  Such 
conditions  smd  circumstances  shall  in- 
clude, but  are  not  limited  to,  any  unccm- 
trollable  factors  which  result  in  the 
temporary  unavailability  ot-  equipment 
and  persmmel  needed  to  ccmduct  the  re- 
quired tests,  such  as  eqxilpment  Iweak- 
down  or  failure  or  Illness  oi  personnd. 
but  shall  not  include  failure  of  the  manu- 
f actxu-er  to  adequately  plan  for  and  pro- 
vide the  equipment  and  personnel 
needed  to  conduct  the  tests.  The  manu- . 
facttu^r  will  bear  the  burden  of  estab- 
lishing the  presence  of  the  conditions 
and  circiunstances  required  by  this 
paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the  rea- 
sons in  paragraphs  (d)  (1)  (ill) ,  (iv) ,  (v) , 
(vl),  (vll)  of  this  section  only  when  the 
Infraction  is  substantial. 

(4)  In  any  case  in  which  a  manufac- 
turer knowingly  submits  false  or  inac- 
curate information  or  knowingly  rend- 
ers inaccurate  or  invalid  any  test  data  or 
commits  any  other  fraudulent  acts,  and 
such  acts  contribute  substantially  to  the 
Administrator's  decision  not  to  suspend 
or  revoke  a  certificate  of  conformity  in 
whole  or  in  part,  the  Administrator  may 
deem  such  certificate  void  from  the  date 
of  such  fraudulent  act. 

(5)  In  any  case  In  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(1)  (v),  (d)(1)  (vl), 
or  (d)  (1)  (vll)  of  this  section,  and  in 
which  the  Administrator  has  presented 
to  the  manufacturer  involved  reasonable 
evidence  that  a  violation  of  S  85.607  in 
fact  occurred,  the  manufacturer,  if  he 
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wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  configura- 
tion or  engine  family  in  question  was  not 
involved  in  the  violation  to  a  degree  that 
would  warrant  suspension  of  certification 
under  either  paragraph  <d)(l)'v>.  (d»  ^ 
'U)(vi>,  or  (d»<l)<vli>  of  this  section, 
shall  have  the  burden  of  esUblishlng 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (d><l)  of  this  section 
shall: 

(i)  Be  made  only  after  the  manufac- 
turer corvcemed  has  been  offered  an  op- 
portunity for  a  hearing  conducted  in 
accordance  with  S  85  614  hereof. 

(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of  vehi- 
cles previously  covered  by  the  certifica- 
tion which  are  still  in  the  hands  of  the 
manufacturer. 

5.  In  §85.376-30  paragraph  (a)(2)  is 
amended  by  changing  the  last  sentence 
to  read  as  follows:  paragraph  (c)(5)(i) 
is  amended  by  adding  the  follo«ring.  and 
paragraph  (d)  is  added  as  follows: 

§  85.376-30     CerUficalion. 

<a)(l)   •   •   • 

(2)  •  •  •  It  is  also  a  term  of  this 
certificate  that  this  certificate  may  be 
revoked  or  suspended  for  the  other  rea- 
sons stated  In  paragraphs  <c)  or  (d)  of 
this  section. 


(c)   •  •  • 

(5)    •   •   • 

<i)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 
portimity  for  a  hearing  conducted  in 
£u:cordance  with  }  85.614. 

«  •  •  •  • 

(d)(1)  Notwithstanding  the  fact  that 
any  vehicle  configuration  or  engine 
family  may  be  covered  by  a  valid  out- 
standing certificate  of  conformity,  the 
Administrator  may  suspend  such  out- 
standing certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  if: 

(i)  The  manufacturer  refuses  to  com- 
ply with  the  provisions  of  a  test  order 
issued  by  the  Administrator  pursuant  to 
9  85.604;  or 

(U)  The  manufacturer  refuses  to  com- 
ply with  any  of  the  requirements  of 
{85.604:  or 

,  (111)  The  manufacturer  submits  false 
or  incomplete  information  in  any  report 
or  Information  provided  pursuant  to  the 
requirement  of  S  85  610;  or 

(iv)  The  manufacturer  renders  inac- 
curate or  invalid  any  test  data  which  he 
submits  pursuant  to  §  85.610  or  otherwise 
circumvents  the  intent  of  the  Act  or  this 
subpart  with  respect  to  such  vehicle  con- 
figuration or  engine  family;  or 

(V)  Any  EPA  Enforcement  OCBcer  Is 
denied  access  on  the  terms  specified  in 
§  85.607  to  any  facility  or  portion  there- 
of which  contains  any  of  the  following: 

(A)  Any  vehicle  of  the  vehicle  con- 
figuration or  engine  family  which  will 
undergo  or  is  undergoing  testing  pursu- 
ant to  i  85.804. 
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(B)  Equipment  used  to  perform  any 
of  the  tests  required  by  this  part, 

(C)  Any  vehicle  which  is  or  will  be 
considered  by  the  manufacturer  to  be 
covered  by  the  certificate  of  conformity 

(D)  Any  step  in  the  manufacture  or 
assembly  of  a  vehicle  described  in  <C)  of 
this  subdivision,  or 

(E)  Any  records,  docimients,  reports 
or  histories  required  by  this  pcut  to  be 
kept  concerning  any  of  the  above;  or 

(vl)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  8  85.607  to; 

(A)  Monitor  vehicle  sriectlon  pur- 
suant to  S  85.608, 

<B)  Select  vehicles  for  testing  pur- 
suant to  i  85.608. 

(C)  MMiltor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of  this 
part;  or 

(vU)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as  de- 
fined in  i  85.607)  in  examining  any  of 
the  items  listed  In  paragraph  (d)  (1)  (iv) 
or  (d)  (1)  (V)  of  this  section. 

(2)  The  sanction  of  suspending  of  a 
certificate  may  not  be  imposed  for  the 
reasons  In  paragraphs  (d)(  1)  (1)  and  (11) 
where  such  refusal  is  caused  by  condi- 
tions and  circumstances  outside  the  con- 
trol of  the  manufacturer  which  renders  it 
impossible  to  comply  with  the  provisions 
of  a  test  order  or  any  other  requirements 
of  i  85.604.  Such  conditions  and  circum- 
stances shall  i;;iclude.  but  are  not  limited 
to.  any  uncontrollable  factors  which  re- 
sult in  the  temporary  unavallabUity  of 
equipment  and  persormel  needed  to  con- 
duct the  required  tests,  such  as  equip- 
ment breakdown  or  failure  or  Illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and  per- 
sonnel needed  to  conduct  the  tests.  The 
manufacturer  will  bear  the  burden  of 
establishing  the  presence  of  the  condi- 
tions and  circumstances  required  by  this 
paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the  rea- 
sons in  paragraph  idMi)  (ill),  dv). 
'v),  (vl),  (vil)  of  this  section  only  when 
the  infraction  is  substantial. 

(4)  In  any  case  in  which  a  manufac- 
turer knowingly  submits  false  or  inac- 
curate information  or  knowingly  ren- 
ders inaccurate  or  invalid  any  test  data 
or  conunlts  any  other  fraudulent  acts, 
and  such  acts  contribute  substantially  to 
the  Administrator's  decision  not  to  sus- 
pend or  revoke  a  certificate  of  conform- 
ity in  whole  or  in  part,  the  Administrator 
may  deem  such  certificate  void  from  the 
date  of  such  fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  bC  suspended 
under  paragraph  (dxiXy),  (d)(1)  (vl), 
or  (d)(1)  (vil)  of  this  section,  and  In 
which  the  Administrator  has  presented 
to  the  manufacturer  involved  reasonable 
evidence  that  a  violation  of  }  85.607  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  configu- 
ration or  engine  family  in  question  was 
not  involved  in  the  violation  to  a  degree 


Uiat  would  warrant  suspension  of  cer- 
tification under  either  paragraph  (d)  (I) 
(V).  (d)(1)  (Vl),  or  (d)(1)  (vil)  of  this 
section,  shall  have  the  burden  of  esUb- 
lishlng that  contention  to  the  satisfac- 
tion of  tiie  Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (d)(1)  of  this  section 
sliall: 

(I)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted  in 
accordance  with  {  85.614  hereof. 

(II)  Extend  no  further  than  to  for- 
bid the  introduction  into  commerce  of 
vehicles  previously  covered  by  the  certi- 
fication which  are  still  In  the  hands  of 
the  manufacturer. 

6.  Subpart  O  Is  added  as  set  forth 
below: 

Subpart  Q — S«l«ctlv«  Enforcamant  Auditinc  of 
Naw  Gasolina — Fuaiad  and  Oiasal  Ught  Duty 
Vahiclaa  and  Naw  Gasolina — Fuaiad  and  Diasal 
Ught  Duty  Tmcka 

Sec. 

85.801 
M.603 
85.008 
85eOi 
85  606 
85.606 

85.607 
85.606 
85.809 
85.610 


AppltcabUlty. 

Caa  of  number  uui  gender. 

DeOxritlons. 

Teat  orders. 

Testing  by  the  Admlnlstrmtor. 

M»lntenance  of  records:  submittal  of 
InformAtlon. 

Entry  and  acceas. 

Sunple  selection. 

Test  procedures. 

Calculation  and  reporting  of  test  re- 
sults   and    low-mileage    emissions 
targets. 
85.81 1     Acceptance  and  rejection  of  batches. 

85.813  Additional  testing. 

85.613    Suspension  and  rsTOcatlon  of  certi- 
ficates of  conformity. 

85.814  Hearings  on  suspension  and  revoca- 

tion  of   certificates   on    conform- 
ity. 

AuTHoarrr:  Sec  206,  208,  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  USC  1867(f)- 
5.  1867(f  )-6.  and  1867(g) ) . 

Subpart  G — Sel«ctiv«  Enforcement  Audit- 
ing Of  New  Gasoline-Fueled  and  Diesel 
Ught  Duty  Vehicles  and  New  Gasoline- 
Fueled  and  DiMel  Light  Duty  Trucks 

§  85.601      Applicability. 

For  1976  and  later  model  years,  the 
provisions  of  this  subpart  are  applicable 
to  new  gasoline-fueled  light  duty  motor 
vehicles,  new  diesel  light  duty  vehicles, 
new  gasoline-fueled  light  duty  trucks, 
and  new  diesel  light  duty  trucks. 

§  85.602     Use  of  numb^i^nd  gender.     * 

As  used  in  these  rules  of  practice,  words 
in  the  singular  shall  be  deemed  to  import 
the  plural  and  words  in  the  masculine 
gender  shall  be  deemed  to  Import  the 
feminine  and  vice  versa,  as  the  case  may 
require.  ^ 

§  85.603      Definitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  or  in  Subpart  A,  B,  C 
and  D  of  this  Part  shall  have  the  mean- 
ing given  them  in  the  Act: 

(1)  ••Act"  means  Part  A  of  Title  n 
of  the  Clean  Air  Act.  42  USC  1857(f)-l 
through  ( f )  -7.  as  amended  by  PuUic  Law 
91-604  and  93-319. 
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(2)  "Vehicle  Configuration"  means  a 
subclasslflcatl<Ri  of  an  englne-systeia 
combination  on  the  basis  of  Inertia 
weight  class,  transmission  type  and  gear 
ratios,  rear  axle  ratio  and  other  pcu-ain- 
eters  which  may  be  designated  by  the 
Administrator. 

(3)  "Acceptable  Quality  Level"  (A^j) 
means  the  maxlmiun  percentage  of  fall- 
ing vehicles  that,  for  purposes  of  sam- 
pling inspection,  can  be  considered  satis- 
factory as  a  process  average. 

(4)  "Batch"  means  the  collection  of 
vehicles  of  the  same  configuration,  as 
designated  by  the  Administrator  in  a 
test  order,  from  which,  a  batch  sample 
is  to  be  randomly  drawn  and  Inspected  to 
determine  conformance  witii  the  ac- 
ceptability criteria. 

(5)  "Batch  Size"  means  the  number, 
as  designated  by  the  Administrator  in 
the  test  order,  of  vehicles  of  the  same 
configuration  in  a  batch. 

<6)  "Batch  Sample"  means  the  collec- 
tion of  vehicles  of  the  same  configuration 
which  are  randomly  drawn  from  a  batch 
from  which  test  samples  are  randomly 
drawn. 

(7)  "Batch  Sample  Size"  means  the 
number  of  vehicles  of  the  same  configu- 
ration in  a  batch  sample. 

(8)  "Test  Sample"  means  the  collec- 
tion of  vehicles  from  the  same  configura- 
tion which  are  randomly  drawn  from 
the  batch  sample  and  which  will  receive 
exhaust  emissions  tests. 

(9)  "Test  Sample  Size"  means  the 
niunber  of  vehicles  of  the  same  configu- 
ration in  a  test  sample. 

(10)  "Inspection  Criteria"  means  the 
acceptance  and  rejection  numbers  asso- 
ciated with  a  particular  sampling  plan. 

(11)  "Normal  Inspection"  means  us- 
ing normal  inspection  criteria  (Appendix 
VIII  Table  ni). 

(12)  "Tightened  Inspection"  means 
using  tightened  inspection  criteria  (Ap- 
pendix Vin,  Table  IV) . 

(13)  "Acceptance  of  a  Batch"  means 
that  the  number  of  noncomplying  vehi- 
cles In  the  batch  sample  is  less  than  or 
equal  to  the  acceptance  number  as  deter- 
mined by  the  appropriate  sampling  plan. 

(14)  "Rejection  of  a  Batch"  means 
that  the  number  of  noncomplying  vehi- 
cles in  the  batch  sample  is  greater  than 
or  equal  to  the  rejection  number  as  deter- 
mined by  the  appropriate  sampling  plan. 

(15)  "Shift"  means  the  regular  pro- 
duction work  period  for  one  group  of 
workers. 

( 16 )  "Vehicle"  means  any  new  produc- 
tion light  duty  motor  vehicle  as  defined 
in  subpart  A  and  B.  or  any  new  produc- 
tion light  duty  truck  as  defined  In  Sub- 
part C  and  D  of  this  P&rt. 

( 17)  "Test  Vehicle"  means  a  vehicle  In 
a  test  sample.  ^^ 

(18)  "Low-Mileage  Efiiissions  Target" 
means  the  maximum  value  of  emissions 
that  a  vehicle  can  have  as  measured  at 
the  assembly  line  In  order  to  provide  rea- 
sonable assurance  that  it  will  stiU  comply 
with  the  emission  standards  at  50.000 
miles. 
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§  S5.604     Test  orders. 

(a)  The  Administrator  will  request  any 
testing  under  this  subpart  by  means  of 
a  test  order  addressed  to  the  manufac- 
turer. 

(b)  The  test  order  will  be  signed  by 
the  Assistant  Administrator  for  Enforce- 
ment and  Oeneral  Counsel  or  his  des- 
ignee. The  test  order  will  be  delivered 
by  an  EPA  EInforcement  OfiBcer  or  sent 
by  registered  mall,  return  receipt  re- 
quested, to  the  plant  manager  or  other 
responsible  official  at  the  vehicle  assem- 
bly plant  from  which  vehicles  will  be 
selected  and  tested,  and  a  copy  of  the 
test  order  may  be  delivered  to  or  sent  by 
regular  mall  to  the  authorized  company 
representative  of  the  manufacturer  who 
signs  the  Application  for  Certification 
submitted  by  the  manufacturer  pursuant 
to  the  requirements  of  the  applicable  sec- 
tions of  Subparts  A,  B,  C,  and  D  of  this 
Part. 

(c)  The  test  order  will  specify  the  ve- 
hicle configxiration  selected  for  testing, 
the  manufactiu-er's  plant  or  storage  fa- 
cility from  which  the  vehicles  must  be 
selected,  the  time  at  which  vetiicles  must 
be  selected  and  the  batch  size.  The  test 
order  may  Include  tin  alternative  config- 
uration selected  for  testing  in  the  event 
that  vehicles  of  the  first  specified  con- 
figuration are  not  available  for  testing 
because  such  vehicles  are  not  being  man- 
ufactured at  the  specified  plant,  not  be- 
ing manufactured  during  the  specified 
time  or  not  being  stored  at  the  specified 
plant  or  storage  fsuiility. 

(d)  A  manufacturer  shall  upon  receipt 
of  a  test  order  select  and  test  batch 
samples  of  vehicle  from  consecutively 
produced  batches  of  the  vehicle  configu- 
ration specified  in  the  test  order  in  ac- 
cordance with  these  regulations  and  the 
conditions  specified  in  the  test  order,  ex- 
cept as  otherwise  provided  In  these  regu- 
lations. 

§  85.605     Testing  by  the  Administrator. 

(a)  The  Administrator  may  require  by 
test  order  that  vehicles  of  a  specified  con- 
figuration be  selected  in  a  maimer  desig- 
nated by  him  and  submitted  to  him  at 
such  place  as  he  may  designate  for  the 
purpose  of  conducting  emission  tests  in 
accordance  with  5  85  609  of  these  regula- 
tions to  determine  whether  vehicles 
manufactured  by  the  manufacturer  con- 
form with  the  regxilations  with  respect  to 
which  the  certificate  of  conformity  was 
issued. 

(b)(1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the  re- 
sults of  that  test  shall  comprise  the  of- 
ficial data  for  that  vehicle. 

(2)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data:  Pro- 
vided, That  if  the  Administrator  makes 
a  determination  based  on  testing  under 
paragraph  (a)  of  this  section  that  there 
is  a  lack  of  correlation  between  the 
manufacturer's  test  equipment  and  the 
test  equli»nent  used  by  the  Admlnistra- 
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tor,  no  manufacturer's  test  data  from 
that  test  facility  will  be  accepted  for  pur- 
poses of  determining  conformity  with  the 
regulations  with  respect  to  which  the  cer- 
tificate of  conformity  was  issued  and  the 
Administrator  may  suspend,  in  whole  or 
in  part,  a  certificate  of  conformity  with 
respect  to  the  vehicle  configiuatlon  in 
question  imtll  the  reasons  for  the  lack  of 
correlation  are  determined  and  the  valid- 
ity of  the  data  Is  established  by  the 
manufacturer. 

(c)  In  the  event  that  testing  conducted 
under  paragraph  (a)  demonstrates  a  lack 
of  correlation  under  (b)  (2),  the  Admin- 
istrator may  pursue,  but  Is  not  limited  to, 
the  following  courses  of  action : 

( 1 )  He  will  notify  the  manufacturer  In 
writing  of  his  determination  that  test 
facility  is  inappropriate  for  conducting 
the  tests  required  by  this  part  and  the 
reasons  therefor. 

(2)  He  may  test  or  require  that  the 
manufacturer  test  such  numbers  of  ve- 
hicles of  the  same  confi«uratlcm  or  such 
other  conflgiiration  as  he  may  direct 
pursuant  to  this  subpart  for  the  purpose 
of  determining  correlation. 

(3)  He  may  reinstate  any  manufac- 
turer's data  upon  a  showing  by  the  man-j 
ufacturer  that  the  data  acquired  under 
paragraph  (a)  of  this  section  was  er- 
roneous and  the  manufacturer's  data  was 
correct. 

(d)  The  manufacturer  may  request  In 
writing  that  the  Administrator  recon- 
sider his  determination  in  (b)  (2)  of  this 
section  based  on  data  or  information 
which  indicates  that  changes  have  been 
made  to  the  test  facility  and  such 
changes  have  resolved  the  restsons  for 
disqualification. 

(e)  The  Administrator  will  notify  the 
manufEu:turer  of  his  determination  with 
regard  to  the  requalificatlon  of  the  test 
facility  within  10  days  of  the  request  pur 
suant  to  paragraph  (d)  of  this  section 

(f )  Any  suspension  of  certification  \m 
der   r>aragraph    (b)  (2)    of   this   section 
shaU: 

(i)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 
portunity for  a  hearing  conducted  in 
accordance  with  S  85.614  hereof  on  the 
Issues  of  (At)  whether  there  exists  an 
actual  lack  of  correlation  between  the 
data  acquired  with  the  manufsuiturer's 
test  equipment  and  that  acquired  with 
the  test  equipment  used  by  the  Admin-  . 
istrator,  and  (B)  whether  the  data  ac- 
quired by  the  Administrator  under  para- 
graph (a)  of  tills  section  was  erroneous 
and  the  manufacturer's  data  was  correct. 

(11)  Extend  no  further  tiian  to  forbid 
the  Introduction  into  commerce  of  ve- 
hicles previously  covered  by  the  certifi- 
cation which  are  still  In  the  hands  of 
the  manufacturer. 

§  85.606     Maintenance  of  records;   sub- 
mittal of  information. 

(a)  The  manufacturer  of  any  new  mo- 
tor vehicle  subject  to  any  of  the  stand- 
ards or  procedures  prescribed  In  tills  part 
shall  establish,  maintain  and  reta[ln  the 
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following  adequately  organized  and  in- 
dexed records: 

(1)  General  records.  (IXA)  Identifi- 
cation and  description  of  all  vehicles  for 
which  testing  is  required  under  this  part. 
(B)  A  description  of  all  emission  control 
systems  which  are  installed  on  or  in- 
corporated in  each  test  vehicle.  (C)  A 
description  of  all  procedures  used  to  test 
each  of  such  vehicles. 

(ii)  A  properly  filed  application  for 
certification,  following  the  format  pre- 
scribed by  the  EPA  for  the  appropriate 
model  year,  fulfills  each  of  the  require- 
ments of  paragraph  (a)  (1X1)  of  this 
section. 

(2)  Individual  records,  (i)  A  complete 
record  of  all  emission  tests  performed 
pursuant  to  this  subpart  (except  tests 
performed  by  EPA  directiy),  including 
all  individual  worksheets  and/or  other 
docimientation  relating  to  each  such 
test,  or  exact  certified  copies  thereof; 
the  date,  timie.  purpose,  and  location  of 
each  test;  the  number  of  miles  accumu- 
lated on  the  vehicle  when  the  test  began 
and  ended ;  and  the  names  of  supervisory 
personnel  responsible  for  the  conduct  of 
the  test. 

(11)  The  date  and  time  of  each  mile- 
age accumulation  nm.  listing  both  the 
mileage  accimiulated  and  the  name  of 
each  driver  or  each  operator  of  the  auto- 
matic mileage  accumulation  device. 

(iii)lt  used,  the  record  of  any  devices 
~iHnl<iT"Tl  to  record  the  speed  and/or 
mileage  in  relationship  to  time  of  the 
test  vehicle. 

(iv)  A"  record  and  description  of  any 
repairs  performed  prior  to  and/or  sub- 
sequent to  approval  by  the  Administra- 
tor, giving  the  date  and  time  of  the  re- 
pair, the  reason  for  it.  the  person  au- 
.thorizlng  it.  and  the  name  of  super- 
visory personnel  responsible  for  the  con- 
duct of  the  repair. 

(V)  The  dates  and  times  that  the  ve- 
hicle was  Idle  in  storage,  transit,  or 
transport. 

(vl)  A  brief  description  of  any  sig- 
nificant events  affecting  the  vehicle  dur- 
ing any  time  in  the  period  covered  by 
the  history  but  not  described  by  an 
entry  imder  one  of  the  previous  head- 
ings, including  such  extraordinary  events 
as  vehicle  accident  or  driver  speeding  ci- 
tation or  warning. 

(b)  All  records  required  to  be  main- 
tained under  this  subpart  shall  be  re- 
tained by  the  manufacturer  for  a  period 
/  of  three  (3)  years  after  completion  of 
all  testing  in  response  to  a  test  order. 
Records  may  be  retained  as  hard  copy 
or  reduced  to  microfilm,  punch  cards, 
etc..  depending  upon  the  record  reten- 
tion procedures  of  the  manufacturer: 
Provided.  That  in  every  case  all  the  in- 
formation contained  in  the  hard  copy 
shall  be  retained. 

<c)  The  manufacturer  shall,  pursuant 
to  a  request  made  by  the  Administrator, 
submit  to  the  Administrator  the  fol- 
lowing information  with  regard  to  ve- 
hicle production: 

<1)  number  of  vehicles,  by  configura- 
tion, scheduled  for  production  for  the 
time  period  designated  in  the  request. 

(2)  number  of  vehicles,  by  configura- 


tion, produced  during  the  time  period 
designated  in  the  request  which  are 
complete  for  introduction  into  com- 
merce. 

(d>  Nothing  in  this  section  shall  limit 
the  Administrator's  discretion  to  require 
the  manufacturer  to  retain  records  or 
submit  information  not  spedflcally  re- 
qiiired  by  this  section. 

(e)  All  reports,  submissions  and  re- 
quests for  approvals  made  imder  this 
part  shall  be  addressed  to : 

Director 

MDblle  Soiirce  Enforcement  Division 

Environmental  Protection  Agency 

401  M  Street  SW 

Waahlngton.  O.C.  20460 

Except.  That,  any  notification  pursuant 
to  i  85.076-32.  33,  34;  9  85.176-32.  33,  34: 
S  85.276-32.  33,  34;  |  85.376.  32,  34.  44 
should  be  made  to: 

MSAPC 

Division  of  Certlflcktlon  and  Surveillance 

Mobile  Source  Air  Pollution  Control 

Environmental  Protection  Agency 

2565  Plymouth  Road 

Ann  Arbor.  Bfieblgan  48105 

and  a  duplicate  copy  forwarded  at  the 
same  time  to  the  Director.  Mobile  Source 
Enforcement  Division,  Environmental 
Protection  Agency.  401  M  Street.  SW. 
Washington,  D.C.  20460. 

§  8S.607      Entry  and  aeeeea. 

(a)  In  order  to  allow  the  Administra- 
tor to  determine  whether  a  manufacturer 
is  complying  with  the  provisions  of  a 
test  order  and  the  provisions  of  this  sub- 
part, a  manufacturer  shall  admit  any 
EPA  Enforcement  OCQcer  dui-ing  oper- 
ating hours  upon  demand  and  upon 
presentation  of  credentials  to  any  of  the 
following : 

(1)  Any  facility  where  any  vehicle  to 
be  introduced  into  commerce  is  manu- 
factured, assembled,  or  stored; 

(2)  Any  facility  where  any  tests  con- 
ducted pursuant  to  a  test  order  or  any 
procedures  or  activities  connected  with 
such  tests  are  or  were  performed; 

(3)  Any  facility  where  any  vehicle 
which  is  being,  was,  or  is  to  be  tested 
is  present;  and 

(4)  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  located. 

(b)  Upon  admission  to  any  facility  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion, any  EPA  Enforcement  Officer  shall 
be  allowed: 

(1)  To,inspect  and  monitor  any  part 
or  aspect  of  such  procedures,  activities, 
manufacturing,  assembly,  storage  and 
testing  facilities,  including,  but  not 
limited  to.  monitoring  vehicle  selection 
preparation.  precondlti<xiing.  mileage 
accumulaticHi.  emission  tests,  mainte- 
nance, and  v^icle  soak  and  storage  pro- 
cedures; and  to  verify  correlation  or 
calibration  of  test  equipment; 

(2)  To  Inspect  and  monitor  any  as- 
pects of  vehicle  manufacture,  assembly 
or  storage  and  other  procedures; 

( 3 )  To  inspect  and  make  copies  of  any 
records  or  documents  related  to  the  se- 
lection and  testing  of  a  vehicle  In  com- 
pliance with  a  test  order; 

(4)  To  inspect  and  photograph  any 


part  or  aspect  of  any  such  vehicle  and 
any  component  used  in  the  assembly 
thereof  that  is  reasonably  related  to  the 
purpose  of  his  entry. 

(c)  Any  EPA  Enforcement  Officer 
shall  be  furnished  by  those  in  charge  of 
a  facility  being  inspected  with  such 
reasonable  assistance  as  he  may  request 
to  help  him  discharge  any  function  listed 
in  this  subpcu^.  A  reciirient  of  a  test 
order  is  required  to  cause  those  in  charge 
of  a  facility  operated  for  his  benefit  to 
furnish  such  reasonable  assistance  with- 
out charge  to  EPA  whether  or  not  the 
recipient  controls  the  facility. 

(d>  The  duty  to  EMimit  or  cause  to  be 
admitted  any  EPA  Enforcement  Officer 
applies  whether  or  not  the  recipient  owns 
or  controls  the  facility  in  question  and 
applies  both  to  domestic  and  to  foreign 
manufacturers  and  facilities.  EPA  will 
not  attempt  to  make  any  inspecti<»is 
which  it  has  been  informed  that  local 
foreign  law  forbids.  However,  if  local 
foreign  law  makes  it  impossible  to  do 
what  is  necessary  to  ensure  tlie  accuracy 
of  data  generated  at  a  facility,  no  in- 
formed judgment  can  be  made  that  the 
new  motor  vehicles  being  manufactured 
by  the  manufacturer  do,  in  fact,  con- 
form to  the  regulations  with  respect  to 
which  the  certificate  of  conformity  was 
issued.  It  is  the  responsibility  of  the 
manufacturer  to  locate  its  testing  and 
manufacturing  facilities  in  jurisdictions 
where  this  situation  will  not  arise. 

( e )  For  purposes  of  this  section : 

(1)  "Presentatiorv  of  Credentials" 
shall  mean  display  of  the  document  des- 
ignating a  person  as  an  EPA  Enforce- 
ment Officer. 

(2)  Where  vehicle  storage  areas  or 
facilities  are  concerned,  "operating 
hours"  shall  mean  all  times  during  which 
personnel  other  than  custodial  person- 
nel are  at  work  in  the  vicinity  of  the  area 
or  facility  and  have  access  to  it. 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (e)  (2) 
of  this  section  are  concerned,  "operating 
hours"  shall  mean  all  times  during  which 
an  assembly  line  is  in  operation,  or  ve- 
hicle assembly  is  taking  place,  or  all 
times  during  which  testing,  repair,  mile- 
age accumulation,  production  or  compi- 
lation of  records,  or  any  other  procedure 
or  activity  related  to  testing,  or  to  vehicle 
manufacture  or  assembly  is  being  car- 
ried out  in  a  facility. 

(4)  "Reasonable  assistance"  Includes, 
but  is  not  limited  to.  clerical,  copying, 
interpreting  and  translating  services, 
the  making  available  on  request  of  per- 
sonnel of  the  facility  being  inspected 
during  their  woriting  hours  to  inform  the 
EPA  Enforcement  Officer  of  how  the  fa- 
cility operates  and  to  answer  his  ques- 
tions, and  the  performing  upon  request 
of  emission  tests  on  any  vehicle  which  is 
being,  has  been,  or  will  be  used  for  test- 
ing under  this  regulation.  Such  tests 
shall  be  nondestructive  but  may  require 
appropriate  milep«e  accumulation.  A 
manufacturer  may  be  compelled  to  cause 
the  personal  appearance  of  any  em- 
ployee at  such  a  facility  before  an  EPA 
Enforcement  Officer  by  written  request 
for  his  appearance,  signed  by  the  Assist- 
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ant  Administrator  for  Enforcement  and 
General  Coimscl,  served  on  the  manufac- 
turer. Any  such  employee  who  has  been 
instructed  by  the  manufacturer  to  ap- 
pear will  be  entitled  to  be  accompanied, 
represented,  and  advised  by  counsel.  No 
counsel  who  accompanies,  represents, 
or  advises  an  employee  compelled  to  ap- 
pear may  accompany,  repreBent,  or  ad- 
vise any  other  person  in  the  investiga- 
tion. 

(5>  Any  entry  without  24  hour  prior 
written  or  oral  notification  to  the  af- 
fected manufacturer  shall  be  authorized 
in  writing  by  the  Assistant  Administra- 
tor for  Enforcement  and  G«ieral  Coun- 
sel. 

§  85.608     Sample  aelecUon. 

(a)  Vehicles  comprising  a  batch  sam- 
ple which  are  required  to  be  tested,  pur- 
suant to  a  test  order  in  accordance  with 
this  subpart,  will  be  randomly  selected 
from  a  batch  of  vehicles  of  the  configura- 
tion specified  in  the  test  order.  The 
random  sampling  will  be  obtained  by 
sequentially  nimibering  all  of  the  ve- 
hicles in  the  batch  and  then  using  a 
table  of  random  numbers  to  select  the 
number  of  vehicles  as  specified  in  para- 
graph (c)  of  this  section  based  on  the 
batch  size  designated  by  the  Adminis- 
trator in  the  test  order.  An  alternative 
random  sampling  plan  may  be  employed: 
Provided.  That  the  manufacturer  re- 
quests approval  of  such  a  plan  in  ad- 
vance of  receipt  by  a  manufacturer  of  a 
test  order  and  if  the  Administrator  ap- 
proves such  a  plan.  A  random  sampling 
plan  will  be  used  regardless  of  whether 
the  vehicles  of  the  configuration  selected 
for  testing  are  scheduled  for  production, 
undergoing  production  or  completed  and 
stored  in  a  manufacturer's  storage  fa- 
cility. 

(b)  For  1976  and  later  model  years  the 
designated  Acceptable  Quality  Level  is  10 
percent.  The  appropriate  sequence  for 
inspecting  batches  associated  with  the 
designated  AQL  are  contained  in  Ap- 
pendix vm.  Table  n.  The  appropriate 
sampling  plans  associated  with  the  des- 
ignated AQL  are  contained  in  Appendix 
vm.  Table  III  for  normal  inspection  and 
Appendix  vm.  Table  IV  for  tightened 
in.soectlon. 

(c)  The  appropriate  batch  sample  size 
will  be  determined  by  reference  to  Ap- 
pendix vm.  Tables  I  and  m  or  IV.  A 
batch  code  letter  Is  obtained  from  Ap- 
pendix vm,  T&ble  I  based  on  the  batch 
size  designated  by  the  Administrator  in 
a  test  order.  Batches  will  be  inspected 
using  normal  or  tightened  inspection  in 
accordance  with  paragraph  (e)  of  this 
section.  The  batch  sample  size  will  be 
obtained  from  Appendix  vm.  Table  m 
when  normal  inspection  is  in  effect  and 
from  Appendix  vm.  Table  IV  when 
tightened  inspection  is  in  effect.  The 
batch  sample  size  will  be  equal  to  the 
maximum  cimiulative  sample  size  ob- 
tained from  Appendix  vm,  Table  m  or 
Table  IV,  as  appropriate,  for  the  proper 
sampling  plan  for  the  appropriate  code 
letter  obtained  from  Appendix  vm. 
Table  I,  plus  an  additional  ten  percent, 
roimded  off  to  the  next  highest  number. 


PROPOSED  RULES 

(d)  Individual  vehicles  comprising  the 
test  sample  will  be  randomly  selected 
from  the  batch  sample  using  the  same 
random  sampling  plsm  as  in  paragraph 
(a)  of  this  section.  Test  sample  size  will 
be  determined  by  entering  Appendix 
vm.  Table  ni  or  Table  IV.  depending  j, 
on  whether  normal  or  tightened  inspec- 
tion is  in  effect,  at  the  appropriate  code 
letter. 

(e)  The  nimrber  of  batches  required 
to  be  Inspected  and  whether  normal  or 
tightened  inspection  is  an  effect  and  the 
number  of  consecutive  batches  required 
to  be  accepted  shall  be  determined  by  ref- 
erence to  Appendix  vm,  Table  II,  Se- 
quence for  Inspection  of  Batches.  The 
msmufacturer  will  Inspect  the  number 
of  batches  Indicated  in  the  first  sequence 
using  the  designated  inspection  criteria 
for  the  appropriate  batch  code  letter  as 
determined  in  paragraph  (c)  of  this 
section. 

(f )  The  test  vehicles  of  the  configura- 
tion selected  for  testing  shall  have  been 
assembled  by  the  manufacturer  for  dis- 
tribution in  commerce  using  his  normal 
mass  production  processes. 

(g)  No  quality  control,  testing,  as- 
sembly or  selection  procedures  shall  be 
used  on  the  completed  vehicle  or  any 
portion  thereof,  including  parts  and 
subassemblies,  that  will  not  be  used  dur- 
ing the  production  and  assembly  of  all 
other  vehicles  of  that  configuration 
which  will  be  distributed  In  commerce. 

(h)  Unless  otherwise  indicated  in  the 
test  order,  the  manufacturer  will  select 
the  batch  sample  from  the  production 
batch,  next  scheduled  after  receipt  of 
the  test  order,  of  the  configuration  ^lec- 
ified  in  the  test  order. 

(1)  Unless  otherwise  indicated  in  the 
test  order,  the  manufacturer  shall  select 
the  vehicles  designated  in  the  test  order 
for  testing. 

( j )  At  their  discretion,  EPA  Enforce- 
ment OfiQcers,  rather  than  the  manu- 
facturer, may  select  the  vehicles  desig- 
nated in  the  test  order  for  testing  ac- 
cording to  the  method  described  in  [>ara- 
graph  (a)  of  this  section. 

(k)  The  manufacturer  will  keep  on 
hand  aU-^vemcles  in  the  batch  sample 
imtll  such  time  as  the  batch  is  accepted 
or  rejected  in  accordance  with  §  85.611. 

§  85.609     Teat  procedures. 

(a)  The  prescribed  test  procedure  is 
the  Federal  Test  Procedure  less  the 
evaporative  emission  portion  (5  85.076- 
11,12,13  and  §85.276-11,  12-13),  as  de- 
scribed in  subpart  A,  S  85.076-8  through 
S  85.076-25,  subpart  B,  S  85.176-8 
through  §  85.176-22,  subpart  C,  §  85.276- 
8  through  !  85.276-25  and  Subpart  D, 
:  85.376-8  through  5  85.376-22  of  this 
part. 

(b)  The  manufacturer  shall  not  ad- 
Just,  repair,  pr^are  or  modify  the  vehi- 
cles selected  for  testing  and  will  not 
perform  any  emission  tests  on  vehicles 
selected  for  testing  pursuant  to  the  test 
order  unless  such  adjustment,  repair, 
preparation,  modification  and/or  tests 
are  part  of  the  manufacturer's  prescritjed 
end-of-llne  Inspection  procedures  and 
are  documented  in  the  manufacturer's 
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vehicle  assen^ly  and  inspection  proce- 
dures or  unless  such  adjustments  and/ 
or  tests  are  required  or  permitted  under 
this  subpart  or  are  approved  in  advance 
by  the  Administrator.  The  manufacturer 
may  perform  adjustment,  repair,  prep- 
aration, modification  and/or  tests  nor- 
mally performed  by  his  dealer  to  prepare 
the  vehicle  for  delivery  to  a  customer  or 
the  adjustment,  repair,  preparation, 
modification  and/or  tests  normally  per- 
formed at  the  port-of-entry  by  the 
manufacturer  to  prepare  the  vehicle  for 
delivery  to  a  dealer  or  customer:  Pro- 
vided. That  such  adjustment,  repair, 
preparation,  modification  and/or  tests 
are  documented  and  approved  by  the 
Administrator  in  advance  of  their  per- 
formance. 

(c)  (1)  On  a  non-catalyst  or  catalyst 
equipped  vehicle,  the  manufacturer  shall 
(1)  accimiulate  on  each  selected  vehicle 
prior  to  performing  exhaust  emission 
testing,  a  mileage  equal  to  the  average 
of  the  mileage  accimaulatlon  on  the  cer- 
tification emission  data  vehicles  belong- 
ing to  the  same  engine  family  as  the  se- 
lected configuration  at  the  time  of  the 
performance  of  the  "zero-mile"  test  per- 
formed pursuant  to  §  85.076-4,  §  85.176-- 
4,  §  85.276-4,  or  S  85.376-4  or  (ii)  accu- 
miUate  on  each  selected  vehicle  prior  to 
performing  exhaust  emission  testing  an 
alternative  mileage  up  to  4,000  miles; 
Provided.  That  such  alternative  mileage 
accumulation  Is  requested  of  and  ap- 
proved by  the  Administrator  prior  to  the 
time  of  the  receipt  of  the  test  order.  The 
manufacturer  shall  not  perform  emis- 
sion testing  on  a  selected  vehicle  unless 
the  established  mileage  accmnulatlon 
has  been  completed  on  that  vehicle  with- 
in a  range  of  ±  10  miles. 

(2)  The  procedure  for  mileage  accu- 
mulation will  be  the  Durability  Driving 
Schedule  as  specified  in  Appendix  rv  to 
Part  85 :  Except,  That  r  modified  proce- 
dure may  be  used  if  approved  in  twi- 
vance  by  the  Administrator. 

(d)  No  maintenance  or  onlssion  test- 
ing will  toe  performed  on  test  vehicles 
after  a  batch  saoaple  is  selected  tor  te^r- 
Ing  nor  will  any  test  vehicle  substitution 
or  replacement  be  allowed,  imless  re- 
quested of  the  Administrator  by  the 
manufacturer  and  approved  by  the  Ad- 
ministrator in  advance  of  the  perform- 
ance of  any  maintenance,  emission  test- 
ing or  vehicle  substitutlooi. 

(e)  In  the  event  a  vrfilcle  is  incapable 
of  completing  the  mileage  accumulation 
or  cccnpleting  the  emission  tests  because 
of  a  substantial  vehicle  malfimctioQ  or 
problem^  the  manufacturer  may  request 
that  the  Administrator  authorize  him 
to  repair  the  vehicle  or  the  manufac- 
turer may  request  that  the  Administra- 
tor authorize  him  to  replace  the  vehicle 
when  the  malfunction  or  problem  is  not 
readily  repairable  within  a  reasonable 

.  period  of  time,  or  the  Administrator  may 
order  the  manufacturer  to  repair  or  re- 
place the  vehicle.  Any  replacement  vehi- 
cles vnll  be  randomly  selected  from  the 
batch  samcde. 

(f)(1)  The  manufacturer  will  be  al- 
lowed 24  hours  to  accumulate  500  miles 
of  mileage  accumulation  on  each  vehicle 
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In  a  test  aample.  unless  othorwise  pro- 
vided  by  tto  Administrator 

(2)  Tbe  maaufaoturer  shall  oomiriete 
emisakn  teatiDg  on  a  minimum  ctf  four 
vdtilcles  per  da^  for  each  test  cell  at 
his  testing  facility:  Except,  That  the 
Administrator  may  approve  a  longer 
padod  based  upon  a  request  by  the  man- 
Ubieturer  accompanied  by  aatiafactory 
justiAcation. 

(3)  'Hie  manufacturer  will  be  allowed 
24  hours  to  ship  vehicles  from  a  batch 
sample  from  their  aosembly  plant.  <»* 
storage  facility  to  the  test  facility  if  the 
test  facility  is  not  located  at  the  plant 
or  storage  facility  or  in  dose  proximity 
to  the  plant  or  storage  facility ,  Except. 
That  the  AdministratCH-  may  approve 
more  time  baaed  upon  a  request  by  the 
manufacturer  acoompanied  by  a  satis- 
factory justiftcaiUc». 

§  85.610  Calculation  and  rrporting  of 
test  rcaaha  and  low-milease  emia- 
aions  target. 

(a)  Test  results  will  be  calculated  and 
reported  following  the  method  pre- 
scribed in  §  85.076-26.  §  85.176-23,  S  85.- 
276.  or  9  85.376-23  as  applicable. 

(b)  Before  any  final  test  result  Is  com- 
pared to  the  applicable  low-mileage 
emissions  target  as  calculated  in  accord- 
anoe  with  i  85.611.  it  stwll  be  rounded, 
in  accordance  with  ASTME  29-67.  to 
two  signdfloaot  figures. 

(c)  Pot  vehicles  on  which  the  manu- 
facturer elected  to  accumulate  the  aver- 
age "zero  mileage"  in  accordance  with 
I  85.609(c)  (l)(i).  a  low-mileage  emls- 
akme  target  for  each  pollutant  shall  be 
computed  by  ai>plying  a  zero  to  4000 
mile  exhaust  emission  deterioration 
and  a  4000  to  50.000  mile  exhaust  emis- 
sion deterioration  factor  to  the  appli- 
cable exhaiMt  emission  standard  for 
each  pc^utwt 

( 1 )  Separate  zero  to  4000  mile  exhaust 
emission  deterioration  factors  shall  be 
determined  from  the  anission  results  of 
the  certification  emission  data  vehicles 
(or  each  engine  family.  A  separate  fac- 
tor shall  be  estaUiahed  for  exhaust  HC, 
exhaust  CX>,  and  exhaust  NO,. 

(1)  The  data  to  be  used  in  determin- 
ing the  zero  to  4000  mile  deterioration 
f8u:tors  for  each  engine  family  shall  be 
all  valid  emission  data  from  the  tests  re- 
quired under  i85076-7(a),  5  85  176-7 
(a),  J85.276-7(a)  and  5  85376-7<a)  as 
apidicable.  This  shall  include  the  official 
test  results,  as  determined  in  }  85.076-28, 
__^al.l76-28.  S  85.276-28,  and  i  85.376-28 
for  all  tests  conducted  on  all  emission 
data  vehicles  of  the  family  selected  under 
§85.076-5(b).  |85  176-5(b).  5  85.276-5 
<b>.  and  5  85.376-5(b)  (including  all 
vehicles  selected  by  the  Administrator 
under  5  8S.076-5(b>  <3>.  5  85.176(b)  (3). 
5  85.276(b)(3),  and  §  85  376(b)(3) ). 

(ii)  All  applicable  results  shall  be 
platted  as  a  function  of  the  mileage  on 
the  system,  rounded  to  the  nearest  mile. 
and  the  best  fit  straight  lines,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  all  these  data  points. 

(ni)  A  zero  to  4000  mile  exhaust  emis- 
sion deterioration  factor  shall  be  cal- 
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culated  for  each  engine  family  as  fol- 
lows: 

Bzhauat    emlaaloDa    Interpolatad    to 
4000  mllM 


KxliaaBt   amlMloiia    Uxtacpolatwl    to 
~0  mU*"  mllw 


factors 


These  Interpolated  values  shall  be  car- 
ried out  to  a  minimum  of  four  places  to 
the  right  of  the  decimal  point  heton 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results  shall 
be  rounded  to  three  places  to  the  right 
of  the  decimal  point  in  accordance  with 
ASTME  29-67. 

(2)  The  4000  to  50.000  mile  deteriora- 
tion factor  shall  be  derived  in  accordance 
with  5  85.076-28.  5  85.176-28.  S  85  276-28. 
oj;.5  85.376-28.  as  applicable. 

(3)  The  low-mileage  emissions  target 
for  each  pollutant  shall  be  computed  by 
dividing  the  appropriate  emission  stand- 
ard by  the  product  of  the  appropriate 
zero  to  4000  mile  and  4000  to  50,000  mile 
deterioration  factors.  The  result  shall  be 
rounded.  In  accordance  with  A8TM  E29- 
67,  t3  one  significant  figiu-e. 

(dxl)  The  manufacturer  may  apply 
alternative  zero  to  4000  mile  emission 
deterioration  factors  in  calculating  the 
low-mileage  emissions  targets:  Provided. 
That  such  factors  and  mileage  accumula- 
tion are  supported  by  appropriate  data 
and  that  use  of  such  factors  are  requested 
and  approved  prior  to  the  time  of  receipt 
of  the  test  order  for  that  configuration. 
The  manufacturer  shall  Indicate  the 
mileage  acciunulation  that  will  be  ap- 
plicable to  ail  test  vehicles  of  that  con- 
figuration at  the  time  of  the  request  to 
apply  such  an  alternative  zero  to  4000 
inile  exhaust  emission  deterioration  fac- 
tor. The  manufacturer  shall  also  submit 
a  Justification  for  the  use  of  such  factors 
where  they  are  applicable  to  the  average 
zero  mileage  •  ±  10  miles )  that  would  have 
been  required  had  the  manufacturer 
tested  the  vehicles  in  accordance  with 
5  85.609(c)  (1)(1).  The  Administrator 
will  approve  or  disapprove  the  manufac- 
turer's request  to  apply  alternative  zero 
to  4000  mile  exhaust  emission  deteriora- 
tion factors  prior  to  issuance  of  a  test 
^rder  to  test  vehicles  of  a  configuration 
in  an  engine  family  to  which  the  manu- 
facturer request  applies. 

(2)  Where  the  manufacturer  elects  to 
accumulate  4000  miles  on  the  test  vehi- 
cle as  provided  for  in  5  85.609(c)  (1)  (11) , 
low-mileage  emission  targets  shall  be 
calculated  in  accordance  with  paragraph 
(a)  of  this  section  without  the  applica- 
tion of  any  0-4000  mile  deterioration 
factor. 

♦e)  The  manufacturer  shall  report  by 
telephone  the  final  test  results  by  vehicle 
Identification  number  of  all  testing  per- 
formed in  any  twenty-four  hour  period 
at  the  opening  of  the  first  normal  work- 
ing day  following  this  test  period:  Ex- 
cept. That  any  manufacturer  whose  test- 
ing facility  Is  not  located  in  the 
continental  United  States  need  only  send 
the  report  required  In  paragraph  (b)  of 
this  section. 

(f)  In  addition  the  manufacturer 
shall  send  a  copy  of  the  test  report  by 
registered  airmail  for  such  period  at  the 


conrliMJnn  of  any  testing  done  during 
each  twen^-four  hour  period.  The  report 
th#"  contain  the  final  test  results  by  ve- 
hicle identiflcation  number  for  all  vehi- 
cles tested  In  any  twenty-four  hour  pe- 
riod. Tbe  first  test  report  for  each  batch 
sample  will  contain  a  listing  of  all  VIN's 
in  that  batch. 

(g)  In  the  caae  where  an  EPA  En- 
forcement OfBcer  is  present  during  test- 
ing required  by  this  subpart,  the  written 
reports  requested  In  paragraph  (f)  of 
this  section  may  be  given  directly  to  the 
Enforcement  Officer  in  lieu  of  an  air- 
mail and  telephone  report. 

(h)  Within  five  days  after  completion 
of  testing  of  all  vehicles  in  a  batch  sam- 
ple, the  manufacturer  shall  submit  to  the 
Administrator  a  final  report  which  will 
include  the  information  required  by  the 
test  order  In  the  format  stipulated  in  the 
test  order  in  addition  to  the  following : 

( 1 )  The  location  and  description  of  the 
manufacturer's  exhaust  emission  test 
f  aclllUes  which  meet  the  speclficaUons  of 
Subpart  A.  B.  C.  or  D  as  applicable,  and 
were  utilized  to  conduct  testing  reported 
pursuant  to  this  section. 

(2)  A  description  of  the  random  vehi- 
cle selectton  method  used,  referencing 
any  tables  of  random  numbers  that  were 
used,  name  of  the  person  in  charge  of 
the  random  number  srieotion. 

(3)  War  each  test  conducted. 

(i)  Test  vehicle  description  including : 
<A)  Configuration  and  engine  family 
identification. 

(B)  Year.  make,  build  date,  and  model 
of  vehicle. 

(C)  Vehicle  Identification  Number. 

(D)  Miles  accumulated  on  vehicle. 

<ii)  Location  where  mileage  accumu- 
lation was  conducted  and  description  of 
accommodation  schedule. 

(ill)  Test  number  and  measured  emis- 
sions, deterioration  (amelioration)  fac- 
tors and  low-mileage  emissions  targets 
of  all  exhaust  emission  tests  for  each 
valid  test,  and  for  each  invtdid  test,  and 
the  reason  for  invalidation  and  the  date 
of  such  tests. 

(Iv)  A  complete  description  of  any 
modification,  repair,  preparation,  main- 
tenance and/or  testing  which  was  per- 
formed on  the  test  vehicle  and  (A)  has 
not  been  reported  pursuant  to  any  other 
paragraph  of  this  subpart  and  (B)  will 
not  be  performed  on  all  oCher  production 
vehicles. 

(V)  Where  a  replacement  vehicle  was 
authorised  by  the  Administrator,  the 
reason  for  the  replacement  and.  if  any. 
the  final  test  results  for  replaced  vehicle. 

(vl)  Any  other  information  the  Ad- 
ministrator may  request  relevant  to  the 
determination  as  to  whether  the  new 
motor  vehicles  being  manufactured  by 
the  manufacturer  do  in  fact  conform 
with  the  regulations  with  respect  to 
which  the  certificate  of  conformity  was 


(vli)  Ttie  following  statement  and  en- 
dorsement : 

Tills  report  Is  submitted  pursuant  to  sec- 
tion a06  and  section  aos  of  the  Clean  Air 
Aot.  AU  t— ting  for  wlilch  daU  is  reported 
herein  was  conducted  In  strict  conformance 
with  appttcaMe  regulations   under   40  CFR 
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88  at  asq.  All  tb»  dkUi  reported  herein  is  a 
true  «ad  accurate  repreaentatton  of  eucb 
teatlng.  All  other  Information  reported  here- 
in la.  to  the  best  of 

(oomiwny  name) 
knowledge,  true  and  accurate.  I  am  aware 
of  the  pen&itles   associated  with   violations 
of  the  Clean  Air  Act  Amendments  of   1970 
and  the  regulations  thereunder. 

(Vice  Preatdent  OompAoy  Slgn*ture) 

§  85.61 1      Acceptance    and    rejection    of 
batches. 

(a)  A  failed  vehicle  Is  one  whose  final 
test  results,  for  one  or  more  of  the  three 
exhaust  pollutants,  when  compared  to 
the  applicable  low -mileage  emissions  tar- 
get for  that  pollutant,  exceeds  that 
target. 

(b)  The  batch  from  which  a  batch 
sample  Is  selected  will  be  accepted  or 
rejected  for  "teach  pollutant  based  upon 
the  number  of  test  vehicles  In  the  batch 
sample  with  measured  emissions  exceed- 
ing the  applicable  low-mileage  emissions 
targets  as  calculated  in  §  85.610.  A  suffi- 
cient number  of  test  samples  will  be 
drawn  from  the  batch  sample  and  the 
test  vehicles  tested  until  the  cumulative 
number  of  vehicles  exceeding  the  low- 
mileage  emissions  target  for  each  pol- 
hitant  is  less  than  or  equal  to  the  accept- 
ance number  or  greater  than  or  equal 
to  the  rejection  number  appropriate  for 
the  cumulative  number  of  vehicles  tested. 
The  acceptance  and  rejection  numbers 
at  the  appropriate  code  letter  will  be  used 
in  determining  whether  the  acceptance 
or  rejection  of  a  batch  has  occurred. 
Once  a  batch  is  accepted  or  rejected  for 
a  particular  pollutant,  the  number  of 
vehicles  exceeding  the  low -mileage  emis- 
sions target  for  that  pollutant  shall  not 
be  considered  any  further. 

(C)  Test  samples  from  the  batch  sam- 
ple shall  continue  to  be  drawn  imtll  a 
decision  of  acceptance  or  rejection  can 
be  made  with  regard  to  each  pollutcmt. 

(d)  If  the  number  of  consecutive 
batches  required  to  be  accepted  during 
the  first  sequence  for  inspection  of 
batches  as  determined  from  Appendix 
vm.  Table  n,  are  accepted  for  all  three 
pollutants,  the  manufacturer  shall  not 
be  required  to  perform  aoQr  additional 
testing  on  vehicles  from  subsequent 
batches  pursuant  to  the  initiating  test 
order. 

§  85.612     Additional  testing^ 

(a)  If  the  number  of'  consecutive 
batches  accepted  for  one  or  more  pollut- 
ants during  the  first  sequence  for  in- 
spection of  batches  Is  less  than  the  num- 
ber of  consecutive  batches  required  to  be 
accepted  as  determined  from  Appendix 
vm.  Table  n,  then  the  manufacturer 
shall  continue  to  Inspect  consecutive 
batches  of  the  configuration  specified 
in  the  test  order. 

(b)  The  number  of  consecutive  batches 
the  manufswjturer  shall  continue  to  in- 
spect if  so  required  according  to  para- 
graph (a)  of  this  section  shall  be  de- 
termined from  Appendix  vm.  Table  II. 
The  number  of  consecutive  batches  and 
inspection  criteria  are  listed  imder  the 
heading  Second  Sequence,  and  the  table 
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Is  entered  at  the  eLjtpTopri&te  batch  code 
letter.  If  the  first  sequence  of  inspection 
requires  that  one  batch  be  inspected  and 
that  batch  Is  rejected  for  one  or  more 
pollutants,  then  the  manufacturer  will 
begin  the  second  sequence  of  inspection 
starting  with  the  first  batch  produced 
after  rejection  of  the  batch  in  the  first 
sequence.  If  the  first  sequence  of  inspec- 
tion requires  that  two  batches  be  In- 
spected, then  the  manufacturer  will 
begin  the  second  sequence  of  inspection 
starting  with  the  first  batch  produced 
after  rejection  of  the  first  batch  or  after 
rejection  of  the  second  batch  where  the 
first  batch  has  been  accepted. 

(c)  The  manufacturer  shall  continue 
to  Inspect  consecutive  batches  during  the 
second  sequence  for  inspection  until  such 
time  as  the  required  number  of  consecu- 
tive batches  have  been  accepted  or  until 
the  manufacturer  has  inspected  the  re- 
quired number  of  consecutive  batches 
and  been  unable  to  accept  the  required 
number  of  batches  or  until  the  testing  of 
further  consecutive  batches  could  not  re- 
sult in  the  acceptance  of  the  required 
number  of  batches. 

(d)  The  Administrator  may  (I)  ter- 
minate testing  earlier  than  required  In 
Ijoragraph  (b)  based  on  his  Judgment 
that  further  testing  will  not  infiuence  his 
judgment  that  the  manufacturer's  vehi- 
cles are  being  manufactured  in  compli- 
ance with  the  regulations  under  which 
the  certificates  of  ccoiformlty  were  Is- 
sued, (ii)  terminate  testing  earlier  than 
required  In  paragraph  (b)  based  on  a 
request  by  the  manufacturer  accom- 
panied by  voluntary  cessation  of  produc- 
tion of  vehicles  from  the  configiiratlon  In 
question  at  all  plants;  Provided,  That 
once  production  is  reinitiated  the  mami- 
facturer  must  take  the  actions  described 
in  J  85.613(k)  with  regard  to  vehicles  of 
the  vehicle  configuration  In  question 
prior  to  introduction  into  commerce  of 
any  vehicles  produced  by  the  manufac- 
turer from  any  plant  of  the  vehicle  c<hi- 
flguratlon  in  question. 

§  85.613      Suspension      and      revocation 
of  certificates  of  conformity. 

(a)  The  certificate  of  conformity  Is 
suspended  with  respect  to  any  failing 
vehicle  pursuant  to  i  85.811(a),  effective 
from  the  time  the  testing  is  completed. 
The  suspension  remains  in  effect  imtil 
such  time  as  any  necessary  adjustments 
or  repairs  are  made  so  that  the  vehicle 
does  In  fact  conform  to  the  applicable 
low-mileage  emissions  target,  and  the 
vehicle  passes  a  retest. 

(b)  The  certificate  of  conformity  is 
suspended  with  respect  to  those  vehicles 
which  belong  to  a  rejected  batch  and  are 
still  in  the  hands  of  the  manufacturer 
except  for  those  vehicles  that  have  been 
tested  and  do  in  fact  conform  with  the 
applicable  low-mileage  emissions  target. 
The  suspension  will  remain  in  effect  un- 
til such  time  as  the  manufacturer  has 
made  any  necessary  adjustments  or  re- 
pairs and  has  demonstrated  to  the  satis- 
faction of  the  Administrator  that  the 
vehicles  belonging  to  the  batch  sample 
do  in  fact  conform  to  the  applicable 
low  mileage  emission  target. 
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(c)  If  a  manufacturer  Is  unable  to  ac- 
cept the  required  number  of  batches  as 
indicated  in  ApH?endlx  vni,  Table  n  dur- 
ing the  second  sequence  for  Inspection  of 
batches  after  Inspecting  the  required 
number  of  batches  or  some  other  number 
as  may  be  allowed  pursuant  to  8  85.812. 
batch  sample  selecticm  and  testing  will 
no  longer  be  required  and  the  Adminis- 
trator will  suspend  or  revoke  tlie  certifl- 
cate  of  conformity  with  respect  to  that 
vehicle  configuration  for  those  vehicles 
produced  at  that  plant. 

(d)  If  the  results  ^f  vehicle  testing 
pursuant  to  these  regulations  indicate 
that  vehicles  of  a  particular  configura- 
tion do  not  conform  to  the  regulations, 
the  Administrator  may  require  testing 
pursuant  to  a  test  order  for  vehicles  of 
that  configuration  at  other  plants  or 
other  configurations  in  the  same  engine 
family  majiufactured  by  the  manufac- 
turer in  the  plant  specified  In  the  initial 
test  order  or  any  otJjer  plants. 

(e)  If  the  results  of  vehicle  testing  pur- 
suant to  these  regulations  Indicate  that 
vehicles  of  a  partictdar  configuration 
produced  at  more  than  one  plant  do  not 
conform  to  the  regulations  with  respect 
to  which  the  certificate  of  conformity 
was  issued,  the  Administrator  may  sus- 
pend or  revoke  the  certificate  of  con- 
formity with  respect  to  that  configura,- 
tlon  for  vehicles  manufactured  by  the 
manufacturer  In  other  plants  of  the 
manufacturer. 

(f)  If  the  Administrator  determines 
that  vehides  in  two  or  more  vehicle 
configurations  belonging  to  the  same 
engine  family,  based  on  tests  performed 
pursuant  to  tiiese  regulations,  do  not 
conform  .to  the  regulations  with  res- 
spect  to  which  the  certificate  of  con- 
formity was  issued,  the  Administrator 
may  suspend  or  revoke  the  certificate 
of  oonformKy  with  respect  to  that  en- 
gine family  produced  at  one  or  mom 
plants  if  the  facts  indicate  that  there 
is  a  substantial  Ukellhood  that  other 
vehicle  configurations  of  that  engine 
family  do  not  oooform  with  the  regula- 
tions with  respect  to  which  the  certifi- 
cate of  conformity  was  issued. 

(g)  The  Administrator  will  notify  the 
manufacturer  in  writing  of  any  suspen- 
sion or  revocation  of  a  certificate  of  con- 
formity in  whole  or  in  ptut:  Except,  That 
the  certificate  of  conformity  is  imme- 
diately suspended  with  respect  to  any 
failing  vehicle  pursuant  to  8  85.611(a) 
and  as  provided  for  in  paragn^h  (a)  of 
this  section  and  with  respect  to  those 
vehicles  which  are  part  of  ^  rejected 
batch  and  are  still  In  the  hands  of  the 
manufacturer,  as  provided  for  In  para- 
graph (b)  of  this  section. 

(h)  The  decision  whether  to  suspend 
or  revoke  a  certificate  of  conformity,  in 
whole  or  in  part,  will  be  made  by  the  Ad- 
ministrator based  on  whether  the  pro- 
posed remedy  for  the  nonconformity  is 
one  -  requiring  notification  pursuant  to 
§85.076-32.  33.  34;  8  85.176-32.  33,  34; 
8  85.276-32,  33,  34;  8  85.378-32.  S3.  34. 
prior  to  implementation;  Except,  That 
the  Administrator's  decision  to  suspend 
provided  for  In  8  85.078-30,  8  85.178-30. 
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or  §  85.276-30  or  i  85.376-30  need  not  be 
based  on  such  criteria.      ^ 

(i)  Once  a  certiflcate  has  been  sus- 
pended for  a  failed  vehicle  in  an  ac- 
cepted batch  as  provided  for  in  para- 
graph (a)  of  this  section,  the  manufac- 
turer must  take  the  following  ^^ctions  be- 
fore the  certificate  is  reinstated  for  that 
failed  vehicle: 

(1)  Remedy  the  nonconformity,  and 

(2)  Demonstrate  that  the  vehicle  con- 
forms to  the  applicable  low -mileage 
emissions  target  by  retesting  the  vehicle 
in  accordance  wiu  the  applicable  test 
procedures,  and 

(3)  Submit  a  written  report  to  the 
Administrator  which  contains  a  descrip- 
tion of  the  remedy  and  test  results,  for 
each  vehicle,  in  addition  to  other  infor- 
mation that  may  be  required  by  this 
regulation;  Except,  That  the  suspended 
certificate  i&  reinstated  for  a  vehicle  upon 
the  completion  of  (1)  and  (2)  above. 
The  written  report  required  shall  be  in 
lieu  of  any  notification  reqi'tred  pur- 
suant to  185.076-32.  33,  34:  {  5.176-32. 
33.  34;  185^6-32.  33,  34,  |  85.376-32,  33. 
34. 

(J)  Once  a  certificate  has  been  sus- 
pended for  failed  vehicles  ai)d  all  un- 
tested vehieteB  in  the  manufacturers 
hands  behmcing  to  a  rejected  batch  as 
provided  for  in  paragraph  (b)  o€  this 
section,  tto  manufacturer  muA  XaXe  the 
following  action  before  the  certificate  is 
reinstated  for  those  vehicles: 

(1)  Remedy  the  nonconformity  and 
donmistrate  that  all  failed  vehicles 
which  have  had  thrir  certificate  sus- 
pended conform  to  the  applicable  low- 
mUeage  emission  target  by  retesting  the 
vehicle  in  accordance  with  applicaMe 
regulation,  and 

(2)  Implement  necessary  remedies  on 
untested  vehicles  in  the  batch  azxi  dem- 
onstrate by  testing  an  appropriate  num- 
ber of  such  vehicles  that  the  remedy  does 
in  fact  result  In  vehicles  conforming  to 
the  low-mileage  emissions  target,  and 

(3)  Submit  a  written  report  to  the  Ad- 
ministrator which  contains  the  descrip- 
tion of  the  remedy  and  any  test  results 
for  each  v^iide  in  addition  to  other  in- 
formation reqiiired  by  these  regulatioiu; 
Bzeept,  that  the  suspended  certificate  is 
reinstated  for  any  vehicle  detomined  to 
cmform  ttarooch  testing  upon  the  com- 
pletlfm  of  (1)  above  and  the  suspended 
oertlflcate  is  reinstated  for  untested  ve- 
hicles upon  the  completion  of  (2)  and 
(3)  above.  The  written  report  required 
shall  be  in  lieu  of  any  notiflcaticHi  re- 
quired pursuant  to  (85.076-32,  33.  34; 
185.176-32.  33.  34;  {85.276-32,  33.  34; 
i  85.376-32,  33.  34. 

(k)  Once  a  certificate  has  been  sus- 
pended in  wbc^  or»in  part,  pursuant  to 
paragraph  (e>.  <e).  and  (f)  of  this  sec- 
tion, the  manufacturer  must  take  the 
following  actloos  before  the  Administra- 
tor wlU  -""^'(^  reinstating  such  cer- 
tificate: 

(1)  Submit  a  written  report  to  the  Ad- 
ministrator which  identifies  the  reason 
for  the  noncompliance  of  the  vehicles, 
describes  the  proposed  remedy,  including 
a  descrlptian  cA  the  proposed  quality 
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control  and /or  quality  assurance  meas- 
ures to  be  taken  by  the  manufacturers  to 
correct  the  future  occurrence  of  the 
problem,  and  states  that  the  remedies 
are  being  or  have  been  implemented, 
and 

(2)  Demonstrates  tkat  the  vehicle  con- 
flguratlon  for  which  the  certiflckte  of 
conformity  has  be«i  suspended  does  in 
fact  comply  with  the  regulations  with 
respect  to  which  the  certificate  of  con- 
formity was  issued  by  testing  vehicles 
from  consecutively  produced  batches  of 
that  vehicle  config\iration  in  accordance 
with  i  85  612  and  the  conditions  speci- 
fied in  the  Initial  test  order:  Except.  That 
if  the  manufacturer  elects  to  continue 
testing  individual  vehicles  after  suspen- 
sion of  a  certificate,  the  certificate  Is  re- 
instated for  any  veliicle  actually  deter- 
mined to  be  in  conformance  with  the  ap- 
plicable low-mileage  emissions  target 
through  testing  in  accordance  with  the 
applicable  test  procedures:  Provided. 
That  any  remedy  implemented  to 
185.076-32.  33,  34;  5  85.176-32,  33,  34; 
i  85.276-32.  33,  34;   i  85.376-32.  33.  34. 

(1)  Once  a  certificate  has  been  re- 
voked f9P-a^(»ifiguration  and  the  manu- 
facturer desires  to  continue  introduction 
into  commerce  of  such  configuration,  the 
manufacturer  must  take  the  following 
action  before  the  Administrator  will  con- 
sider re- Issuing  such  certificate: 

(1)  Proceed  in  accordance  with  the 
applicable  notification  provisions  of 
i  85.076-32.  33.  34;  I  85.176-32.  33.  34; 
S  85.276-32.  33.  34;  i  85.376--32.  33,  34. 
and 

(2)  Demonstrate  that  the  vehicle  con- 
figuration for  which  the  certificate  of 
conformity  was  revoked  does  in  fact  com- 
ply with  the  regulations  with  respect  to 
which  the  certificate  of  conformity  was 
issued  by  testing  vehicles  from  consecu- 
tively produced  batches  of  that  vehicle 
configuration  In  accordance  with  f  85.612 
and  the  conditions  specified  in  the  initial 
test  order.  *) 

(m)  A  manufacturer  may  at  any  Mtott 
subsequent  to  an  initial  suspension  oTa 
certificate  of  conformity  with  respect  to 
a  test  vehicle  pui^iuuit  to  paragraph  (a) 
of  this  section,  but  not  later  than  thirty 
(30)  days  or  such  other  period  as  may 
be  allowed  by  the  Administrator  after 
notification  of  the  Administrator's  de- 
cision to  suspend  or  revoke  a  certificate 
of  conformity  in  whole  or  in  part  pursu- 
ant to  paragraph  (g)  of  this  section,  re- 
quest that  the  Administrator  grant  such 
manufacturer  a  hearing  as  to  whether 
the  tests  have  been  properly  conducted 
or  any  sampling  methods  have  been 
properly  applied  and  make  a  determina- 
tion in  the  record  with  respect  to  any 
suspension  or  revocation.  Hearings  con- 
ducted under  this  paragrai^  shaU  be 
held  in  accordance  with  f  85.614. 


§  85.614     Hearinga  <m   m 

revoeations    of    eertilicaica    of    con- 
foraul|^ 

(a)  AviMchbUitw.  The  procedures  pre- 
scribed by  this  section  shall  apply  when- 
ever a  manufacturer  requests  a  hearing 
pursuant  to  any  of  the  foUowing  sec- 


tiwis:  I  85.076-30(0  (6)  (i).  J  85.176-30 
(c)  (5)  (I),  i  86^76-30(0  (5)  (i) .  (  85.376- 
30(c)  (5)  (i) :  i  85.076(d)  (6)  (1) .  t  85-176- 
30(d)  (6)  (1).  |85.276-30(d)(6)(l).  5  85.- 
376-30(d)  (6)  (1) ;   5  85.613(m) ;  or  5  85.- 

605(f)(1). 

(b)  Delinitions.  The  following  defini- 
tions stmll  be  applicable  to  this  section: 

(1)  "Hearing  Clerk"  shsOl  mean  the 
Hearing  CHerk  of  the  Environmental 
Protection  Agency. 

(2)  "Intervener"  shall  mean  a  person 
who  files  a  petition  to  be  made  an  Inter- 
vener pursuant  to  paragraph  (1)  of  this 
section  whose  petition  Is  approved. 

(3)  "Manufacturer"  refers  to  a  manu- 
facturer contesting  a  suspension  or  re- 
vocation order  directed  at  that  manu- 
facturer. 

(4)  "Party"  shall  Include  the  Agency, 
the  manufacturer,  and  any  interveners. 

(5)  "Presiding  Officer"  shall  mean  an 
Administrative  Law  Judge  appointed 
pursuant  5  UJS.C.  3105  (See  also  5  CTR 
930  as  amended) ; 

(6)  "Judicial  Officer"  shall  mean  an 
officer  or  employee  of  the  Agency  ap- 
pointed as  a  Judicial  Officer  by  the  Ad- 
ministrator pursuant  to  this  section  who 
shall  meet  the  qualifications  and  per- 
form functions  as  follows : 

(1)  Officer — there  may  be  designated 
for  the  purposes  of  this  section  one  or 
more  Judicial  Officers.  As  work  requires, 
there  may  be  a  Judicial  Officer  desig- 
nated to  act  for  the  purposes  of  a  par- 
ticular case. 

(il)  Qualifications — a  Judicial  Officer 
may  be  a  permanent  or  temporary  em- 
ployee of  the  Agency  who  performs  other 
duties  for  the  Agency.  Such  Judicial 
Officer  shall  not  be  employed  by  the 
Office  of  Enforcement  and  Oeneral 
Counsel  or  the  Mobile  Source  Enforce- 
ment Division  or  have  any  connection 
with  the  preparation  or  presentation  of 
evidence  for  a  hearing  held  pursuant  to 
this  Subpart. 

(ill)  Functions — the  Administrator 
may  cormilt  with  a  Judicial  Officer  or 
delegate  all  or  part  of  his  authority  to 
act  in  a  given  case  under  this  Section 
to  a  Judicial  Officer:  Provided.  That  this 
delegation  shall  not  preclude  the  Judi- 
cial Officer  from  referring  any  motion 
or  case  to  the  Administrator  when  the 
Judicial  Officer  determines  such  referral 
to  be  appropriate. 

(c)  ReQuett  for  public  hearing.  (1)  If 
the  manufacturer  disagrees  with  the  Ad- 
ministrator's decision  to  suspend  or  re- 
voke a  certificate,  he  may  request  a  pub- 
lic hearing  as  described  in  this  section. 
Requests  for  such  a  hearing  shall  be  filed 
with  the  Administrator  not  later  than  45 
days  after  the  Administrator's  notiflca- 
Uooof  <lsclslon  to  suspend  or  revoke  im- 
leas  otherwise  specified  by  the  Adminis- 
trator. Two  copies  of  such  request  shall 
simultaneously  be  served  upon  the  Di- 
rector of  the  MdMle  Source  Enforcement 
Division  and  two  copies  filed  with  the 
Hearing  Clerk.  Failure  of  the  Bffanufac- 
turer  to  request  a  hearing  within  the  time 
provided  shall  constitute  a  waiver  of  his 
right  to  such  A  hearing.  Subsequent  to 
the  ezptratfcn  of  the  period  for  request- 
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ing  a  hearing  as  of  right,  the  Adminis- 
trator may,  in  his  discretion  and  for  good 
cause  shown,  grant  the  manufacturer  a 
hearing  to  contest  the  suspension  or  rev- 
ocation. 

(2)  The  request  for  a  public  hearing 
shall  contain: 

(i)  A  statement  as  to  which  vehicle 
configurations  or  engine  families  are  to 
be  the  subject  of  the  hearing; 

(il)  A  concise  statement  of  the  issues 
to  be  raised  by  the  manufacturer  at  the 
hearing  for  each  vehicle  configuration  or 
engine  fiunily  or  vehicle  for  which  the 
manufacturer  has  requested  the  hesu^ng, 
Provided,  however.  That  in  the  case  of  a 
hearing  requested  under  J  83.613  (m) ,  the 
hearing  shall  be  restricted  to  the  follow- 
ing issues : 

(A)  Whether  tests  were  properly  con- 
ducted, and 

(B)  Whether  sampling  methods  have 
been  properly  applied; 

(ill)  A  statement  as  to  reasons  the 
manufacturer  believes  he  will  prevail  on 
the  merits  on  each  of  the  issues  so  raised. 

(IV)  A  summary  of  the  evidence  which 
supports  the  manufacturer's  position  on 
each  of  the  issues  so  raised. 

(3)  A  copy  of  all  requests  for  public 
hearings  shall  be  kept  on  file  in  the  Of- 
fice of  the  Hearing  Cleric  and  shall  be 
made  available  to  the  public  during 
Agency -business  hours. 

(d)  Summary  decision.  (1)  In  the  case 
of  a  hearing  requested  under  {  85.613<m) , 
when  it  clearly  appears  from  the  data 
and  other  information  contained  in  the 
request  for  a  hearing  that  there  is  no 
genuine  and  substantial  question  of  tact 
with  respect  to  the  issues  of  (i)  whether 
tests  were  properly  conducted  and  <U) 
whether  sampling  methods  have  been 
properly  applied,  the  Administrator  will 
enter  an  order  on  this  data  and  informa- 
tion denying  the  request  for  a  hearing, 
and  reafQrming  the  original  decision  to 
suspend  or  revoke  a  certificate  of  con- 
formity, if  such  decision  has  been  made 
pursuant  to  §  85.613(g)  at  any  time  prior 
to  the  decision  to  deny  the  request  for  a 
hearing. 

(2)  In  the  case  of  a  hearing  requested 
under  8  85.076-30(d)  (6)  (1),  185.176-30 
(d)  (6)  (1) ,  S  85.276-30(d)  (6)  (1) .  §  85.376- 
30(d)  (6)  (1)  to  challenge  a  proposed  sus- 
pension of  a  certificate  of  conformity 
under  j  85.076-30(d)  (D  (1).  5  85.176-30 
(dXlXl).  S85.276-30(d)(l)(il,  S  85.376 
(dXlXl).  or  under  {  85.076(d)  (IXil), 
S85.17«-30(dXlXll).  9  85.276-30(d)(l) 
(U>,  i85.376-30(dXI)(U).  when  It 
clearly  appears  from  the  data  and  other 
information  contained  in  the  request  for 
a  hearing  that  there  Is  no  genuine  and 
substantial  question  of  fact  with  respect 
to  the  issue  of  whether  the  refusal  to 
comply  with  the  provisions  of  a  test  order 
or  any  other  requirement  of  S  85.604  was 
caused  by  conditions  and  circumstances 
outside  the  control  of  the  manufacturer, 
the  Administrator  will  enter  an  order  on 
this  data  and  information  denying  the 
request  for  a  hearing,  and  suspending  the 
certificate  of  conformity. 

(3)  In  the  case  of  a  hearing  requested 
under    { 8S.605(fXl),    when   it  cleoxiy 
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appears  from  the  data  and  other  infm-- 
mation  contained  In  the  request  for  a 
hearing  that  there  is  no  genuine  and 
substantial  question  of  fact  with  respect 
to  the  issues  of  (i)  whether  tiiere  exists 
an  actual  lack  of  correlation  between  the 
data  acquired  with  the  manufacturer's 
test  equipment  used  by  the  Administra- 
tor, and  (ii)  whether  the  data  acquired 
by  the  Administrator  under  S  85.606(a) 
was  erroneous  and  the  manufacturer's 
data  was  correct,  the  Administrator  will 
enter  an  order  on  this  data  and  informa- 
tion denying  the  request  for  a  bearing, 
and  suspending  the  certificate  of 
conformi^. 

(4)  Any  order  issued  under  paragrai^is 
(d)(1),  (2),  and  (3)  of  this  secticm  shall 
have  the  force  and  effect  of  a  final  de- 
cision of  the  Administrator,  as  Issued 
pursuant  to  imragraph  (Z)  (4)  of  this 
section. 

(5)  If  the  Administrator  determines 
that  a  genuine  and  substantial  question 
of  fact  does  exist  with  respect  to  any  of 
the  issues  referred  to  in  paragrai^is  (d) 
(1),  (2).  and  (3)  of  this  section,  he  shall 
grant  the  request  for  a  hearing  and  in- 
struct the  Hearing  Clerk  to  publish  a 
notice  of  public  hearing  in  accordance 
with  i>arsigraph  (h)  of  this  secti<m. 

(e)  Filing  and  service.  (1)  An  original 
and  two  copies  of  all  documents  or  pe^jers 
required  or  permitted  to  be  filed  pursiiant 
to  this  section  shall  be  filed  with  the 
Hearing  Clerk.  Piling  shall  be  deemed 
timely  if  mailed,  as  determined  by  the 
postmark,  to  the  Hearing  Clerk  within 
the  time  allowed  by  this  section.  If  filing 
is  to  be  accomplished  by  mailing,  the  doc- 
uments shall  be  sent  to  the  address  set 
forth  in  the  notice  of  public  hearing  as 
described  in  paragraph  (h)  of  this 
secticHi. 

(2)  Except  for  requests  to  commence  a 
hearing,  at  the  same  time  a  party  files 
with  the  Hearing  Clerk  any  additional 
Issues  for  consideration  at  the  hearing 
or  any  written  testimony,  documents, 
papers,  exhibits,  or  materials,  proposed 
to  be  introduced  into  evidence  or  papers 
filed  in  connection  with  any  ai;^>eal,  It 
shall  serve  upon  all  other  parties  copies 
thereof.  A  certificate  of  service  shall  be 
provided  on  or  accompany  each  docu- 
ment or  paper  filed  with  the  Hearing 
Clerk.  Documents  to  be  served  upon  the 
Director  of  the  Mobile  Source  Enforce- 
ment Division  shall  be  mailed  to:  Direc- 
tor, Mobile  Source  Enforcement  Divi- 
sion, U.8.  Environmental  Protection 
Agency  (B(3^340),  401  M  Street  SW., 
WSM.  Washington,  D.C.  20460.  Service 
by  mall  is  complete  upon  mailing. 

(f)  Time.  (1)  In  computing  any  period 
of  time  prescribed  or  allowed  by  this  sec- 
tion, except  as  otherwise  provided,  the 
day  of  the  act  or  event  from  which  the 
designated  period  of  time  liegins  to  run 
shall  not  be  included.  Saturdays,  Sun- 
days, and  Federal  legal  holidays  shall  be 
included  in  computing  any  such  period 
allowed  for  the  filing  of  any  dociunent  or 
paper,  except  that  when  such  period  ex- 
pires on  a  Saturday,  Sunday,  or  Federal 
legal  holiday,  sucAi  period  shall  be  ex- 
tended to  Include  the  next  following  busi- 
ness day. 
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(2)  A  prescribed  period  of  time  within 
which  a  party  is  required  or  permitted 
to  do  an  act  shall  be  computed  from  the 
time  of' service,  except  that  when  service 
is  accomplished  by  mail,  three  days  shall 
be  added  to  the  prescribed  period. 

(g)  Consolidation.  The  Administrator 
or  the  Presiding  (Mttcer  in  his  discretion 
may  consolidate  two  or  more  proceed- 
ings to  be  held  under  this  section  for 
the  purpose  of  resolving  one  or  more 
issues  whenever  it  appears  that  such 
consolidation  will  expedite  or  simplify 
consideration  of  such  Issues.  Oonsollda- 
tion  shall  not  affect  the  right  of  ms  party 
to  raise  issues  that  could  have  l)eert  raised 
if  consolidation  had  iK>t  occurr^. 

(h)  Notice  of  public  JiearinQS.  (1)  No- 
tice of  a  public  hearing  under  this  sec- 
tion shall  be  given  by  publication  in  the 
Federal  Rfegister.  Notice  will  be  given  at 
least  30  days  prior  to  the  commencement 
of  such  hearings;  Except,  that  \^en  a 
public  hearing  is  requested  imder  f  85.- 
613 (m),  notice  wlU  be  given  at  least  15 
days  prior  to  the  commencement  oi  such 
hearing. 

(2)  The  notice  of  a  public  hearing  shall 
include  the  following  information: 

(i)  The  purpose  of  the  hearing  and 
the  legal  authority  under  which  the 
hearing  is  to  be  held. 

(ii)  A  brief  summary  of  the  Admlnis- 
istrator's  determination  of  concon- 
formlty; 

(ill)  A  brief  summary  of  the  manufac- 
turer's basis  for  contesting  the  Admin- 
istrator's deteermination  of  nonconfor- 
mity; 

(Iv)  Iitformatlon  regarding  the  time 
and  location  of  the  heeuing  and  the  ad- 
dress to  which  all  documents  required  or 
permitted  to  be  filed  should  be  sent; 

(V)  The  address  of  the  Hearing  Clerk 
to  whom  all  inquiries  should  foe  directed 
and  with  whom  d(M;imient6  are  required 
to  be  filed; 

(vi)  A  statement  that  all  petitions  to 
be  made  an  intnvener  must  be  filed  with 
the  Hearing  Clerk  within  25  days  from 
the  date  of  the  notice  of  public  hesuing 
(or  ^within  10  days  In  the  case  of  a 
hearing  requested  under  9  85.913(m) ) 
and  must  conform  to  the  requirements 
of  paragraph  (1)  of  this  section. 

(3)  The  notice  of  public  hearing  shall 
be  issued  by  the  Assistant  Administrator 
for  Enforcement  smd  General  Cbunsel. 

(i)  Interveners.  (1)  Any  person  desir- 
ing to  intervene  in  a  hearing  to  be  held 
under  section  206  of  the  Act  shall  file  a 
petition  setting  forth  the  facts  and  rea- 
sons why  he  thinks  he  should  be  per- 
mitted to  Intervene. 

(2)  In  passing  upon  d  petlti^p  to  Inter- 
vene, the  following  factors,  among  other 
things,  shall  be  oon^ered  by  the  pre- 
siding officer: 

(1)  The  nature  ofUhe  petitioner's  in- 
terest including  the  nature  and  the  ex- 
tent of  the  pnwerty,  financial,  environ- 
mental protection,  or  other  Interest  of  the 
petitioner; 

(U)  The  effect  of  the  order  which  may 
be  entered  in  the  proceeding  on  peti- 
tioner's interest: 

(ill)  The  extent  to  which  the  petl- 
tkmer's  Interest  will  be  represented  by 
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existing  parties  or  may  be  protected  by 
other  means; 

(iv)  The  extent  to  which  petitioner's 
participation  may  reasonably  be  ex- 
pected to  assist  materially  In  the  devel- 
opment of  a  complete  record; 

(V)  The  effect  of  the  intervention  on 
the  Agency's  statutory  mandate. 

(3)  A  petition  to  intervene  must  be 
filed  within  25  days  (or  within  10  days  in 
the  case  of  a  hearing  requested  uritter 
5  85.613 (m))  following  the  notice  of  pub- 
lic hearing  under  section  206  of  the  Act 
and  shall  be  served  on  all  parties.  Any 
opposition  to  stich  petition  must  be  filed 
within  five  days  of  such  service. 

(4)  All  petitions  to  be  made  an  inter- 
vener .shall  be  reviewed  by  the  presiding 
officer  using  the  criteria  set  forth  in  para- 
grai^  (1)  (2)  of  this  section  and  con- 
sidering any  oppositions  to  such  petition. 
Where  the  petition  demonstrates  that  the 
petitioner's  interest  Is  limited  to  partic- 
ular "Issues,  the  presiding  ofBcer  may.  in 
granting  such  petition,  limit  petitioner's 
participation  to  those  particular  Issues 
only. 

(5)  If  the  Presiding  Officer  grants  the 
petition  with  respect  to  any  or  all  issues, 
he  shall  so  notify,  or  direct  th^  Hearing 
Clerk  to  notify,  the  petitioner  and  all 
parties.  If  the  Presiding  OfRce  denies  the 
petition  he  shall  so  notify,  or  direct  the 
Hearing  Clerk  to  notify,  the  petitioner 
and  all  parties  and  shall  briefly  st^te 
the  reasons  why  the  petition  was  denied. 

(6)  All  petitions  to  be  made  an  inter- 
vener shall  include  an  agreemeQt  by  the 
petitioner,  and  any  person  represented  by 
the  petitioner,  to  be  subject  to  examin- 
ation and  (Jross-exEuninatlon  and  to  make 
any  supporting  and  relevant  records 
available  at  its  own  expense  upon  the  re- 
quest of  the  Presiding  Officer,  on  his  own 
motion  or  the  motion  of  any  party  or 
other  intervener.  If  the  intervener  fails  to 
comply  with  any  such  request,  the  Pre- 
siding Officer  may  in  his  discretion, 
terminate  his  stfttus  as  an  intervener. 

(J)  Intervention  by  motion.  Following 
the  expiration  of  the  time  prescribed  In 
paragraph  (D  of  this  section  for  the  sub- 
mission of  petitions  to  intervene  in  a 
hearing,  any  person  may  file  a  motion 
with  the  Presiding  Officer  to  intervene 
in  a  hearing.  Such  a  motion  must  con- 
tain the  information  and  commitments 
required  by  paragraphs  (l)(2i  and  (6) 
of  this  section,  and,  in  addition,  must 
show  that  there  is  good  cause  for  grant- 
ing the  motion  and  must  contain  a  state- 
ment that  the  mtervener  shall  be  bound 
by  agreements,  arrangements,  and  other 
determinations  which  may  have  be«i 
made  in  the  proceeding. 

(k)  Amicus  curiae.  Persons  not  parties 
to  the  proceedings  wishing  to  file  briefs 
may  do  so  by  leave  of  the  Presiding  Of- 
ficer granted  on  motion.  A  motion  for 
leave  shall  Identify  the  Interest  of  the 
applicant  and  shall  state  the  reasons 
why  the  proposed  amicus  brief  is 
desirable7\^ 

(1)  Presimttf  officer.  The  presiding 
officer  shall  have  the  duty  to  conduct  a 
fair  and  impartial  hearing  In  accord- 
ance with  5  U.&.C.  sections  554,  556.  and 
557.  to  take  all  necessary  action  to  avoid 
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delay  in  the  disposition  of  the  proceed- 
ings and  to  maintain  order.  He  shall 
have  all  power  consistent  with  Agency 
rule  and  with  the  Administrative  Pro- 
cedure Act  necessary  to  this  end,  in- 
cluding the  following: 

(1)  To  administer  oaths  and  affirma- 
tions; 

(2)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence. 

(3)  To  regxilate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  coxinsel  therein; 

(4)  To  hold  conferences  for  simplifica- 
tion of  the  issues  or  any  other  proper 
punx)se; 

(5)  To  consider  and  rule  upon  all  pro- 
cedural and  other  motions  appropriate  In 
such  proceedings: 

(6)  To  require  the  submission  of  direct 
testimony  in  written  form  with  or  with- 
out affidavit  whenever,  in  the  opinion  of 
the  Presiding  Officer,  oral  testimony  Is 
not  necessary  for  full  smd  true  disclos- 
ure of  the  facts.  Testimony  concerning 
the  conduct  and  results  of  tests  and  in- 
flections may  be  submitted  in  written 
form. 

(7)  To  enforce  sigreements  and  orders 
requiring  access  as  authorized  by  law ; 

(8)  To  require  the  filing  of  briefs  on 
any  matter  on  which  he  is  required  to 
rule; 

(9)  To  require  any  party  or  any  wit- 
ness, during  the  course  of  the  hearing, 
to  state  his  position  on  any  issue ; 

(10)  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  Justice  would 
be  served  thereby; 

(11)  To  make  decisions  or  recom- 
mend decisions  to  resolve  the  disputed 
issities  on  the  record  of  the  hearing. 

(12)  To  issue,  upon  good  cause  shown, 
protective  orders  sls  described  in  para- 
graph (pj  of  this  section. 

(m)  Conferences.  (1)  At  the  discre- 
tion of  the  Presiding  Officer,  conferences 
may  be  held  prior  to  or  during  any  hear- 
ing. The  Presiding  Officer  shall  direct 
the  Hearing  Clerk  to  notify  all  parties 
and  interveners  of  the  time  and  location 
of  any  such  conference.  At  the  discretion 
of  the  Presiding  Officer,  persons  other 
than  parties  may  attend.  At  a  conference 
the  Presiding  Officer  may: 

(i)  Obtain  stipulations  and  admissions, 
receive  requests  and  order  depositions  to 
be  taken,  identify  disputed  Issues  of  fact 
and  law,  and  require  or  allow  the  sub- 
mission of  written  testimony  from  any 
witness  or  party: 

(11 )  Set  a  hearing  schedule  for  as  many 
of  the  following  as  are  deemed  necessary 
by  the  presiding  officer; 

(A)  Oral  and  written  statements; 

(B)  Submission  of  written  direct  testi- 
mony as  required  or  authorized  by  the 
presiding  officer; 

(C>  Oral  direct  and  cross-examination 
of  a  witness  where  necessary  as  pre- 
scribed in  paragraph  (r)  of  this  section; 

(D)  Oral  argumoit.  if  appropriate. 

(ill)  Identify  matters  of  which  official 
notice  may  be  taken; 

(iv)  Consider  limitation  of  the  numbo* 
of  expert  and  other  witnesses; 

(V)  Cbnsider  the  procedure  to  be  fol- 
lowed at  the  hearing ;  and 


(vi)  Consider  any  other  matter  that 
may  expedite  the  hearing  or  aid  In  the 
disposition  of  tlie  issue. 

(2)  The  results  of  any  cwiference  in- 
cluding all  stipulations  shall,  if  not 
transcribed,  be  summarized  In  writing 
by  the  presiding  officer  and  made  part 
of  the  record. 

(n)  Primary  discovery  (exchange  of 
witness  lists  and  documents).  (1)  At  a 
prehearing  conference  or  within  some 
reasonable  time  set  by  the  presiding  of- 
ficer prior  to  the  hearing,  each  party 
shall  make  avtulable  to  the  other  parties 
the  names  of  the  expert  and  other  wit- 
nesses the  party  expects  to  call,  together 
with  a  brief  summary  of  their  expected 
tesUmony  and  a  list  of  all  documents 
and  exhibits  which  the  party  expects  to 
introduce  into  evidence.  Thereafter,  wit- 
nesses, documents,  or  exhibits  may  be 
added  and  summaries  of  expected  testi- 
mony amended  upon  motion  by  a  party. 

(2)  The  presiding  officer,  may.  upon 
motion  by  a  party  or  other  person,  and 
for  good  cause  shown,  by  order  (1)  re- 
strict or  defer  disclosure  by  a  party  of  the 
name  of  a  witness  or  a  narrative  sum- 
mary of  the  expected  testimony  of  a  wit- 
ness, and  (11)  prescribe  other  appropri- 
ate measures  to  protect  a  witness.  Any 
party  affected  by  any  such  action  shall 
have  an  adequate  opportunity,  once  he 
learns  the  name  of  a  witness  and  obtains 
the  narrative  simimary  of  his  expected 
testimony,  to  prepare  for  the  presenta- 
tion of  his  case. 

(0)  Other  discovery.  (1)  Except  as  so 
provided  by  paragraph  (1)  of  this  sec- 
tion, further  discovery,  under  this  para- 
graph, shall  be  permitted  only  upon  de- 
termination by  the  Presiding  Officer: 

(i)  That  such  discovery  will  not  in  any 
way  imreasonably  delay  the  proceeding; 

(11)  That  the  information  to  be  ob- 
tained is  not  obtainable  volimtarlly;  and 

(ill)  That  such  information  has  sig- 
nificant probative  value.  The  presiding 
officer  shall  be  guided  by  the  jm>cedures 
set  forth  in  the  Federal  Rules  of  Civil 
Procedure,  where  practicable,  and  the 
precedents  thereimder.  except  that  no 
dls:;overy  sl^  be  undertaken  except 
upon  order  of  the  Presiding  Officer  or 
upon  agreement  of  the  parties. 

(2)  The  presiding  officer  shall  order 
depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and  upon 
a  finding  that: 

(1)  The  information  sought  cannot  be 
obtained  by  alternative  methods;  or 

(ii)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative  evi- 
dence may  otherwise  not  be  preserved 
for  presentation  by  a  witness  at  the 
hearing. 

(3)  Any  party  to  the  proceeding  de- 
siring an  order  of  discovery  shall  make  a 
motion  or  motions  therefor.  Such  a  mo- 
tion shall  set  forth : 

(I)  The  circumstances  warranting  the 
taking  of  the  discovery ; 

(II)  The  nature  of  the  Information  ex- 
pected to  be  discovered;  and 

(ill)  The  proposed  time  and  place 
where  it  will  be  taken.  If  the  Presiding 
Officer  determines  the  motlpn  should  be 
granted,  he  shall  issue  an  order  for  the 
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taking  of  such  discovery  together  with 
the  conditions  and  terms  thereof. 

(4)  Failure  to  comply  with  an  order 
issued  pursuant  to  this  paragraph  may 
lead  to  the  Inference  that  the  informa- 
tion to  be  discovered  would  be  adverse 
to  the  person  or  party  from  wh(»n  the 
information  was  sought. 

(p)  Protective  orders,  in  camera  pro- 
ceedings. (1)  Upon  motion  by  a  party  or 
by  the  person  from  whom  discovery  is 
sought,  and  upon  a  showing  by  the 
movcmt  that  the  disclosure  of  the  in- 
formation to  be  discovered,  or  a  partic- 
ular part  thereof,  (other  than  emission 
data)  would  result  in  metlxxls  or  proc- 
esses entitled  to  protection  as  trade  se- 
crets of  such  person  being  divulged,  the 
Presiding  Officer  may  enter  a  protective 
order  with  respect  to  such  material.  Any 
protective  order  shall  contain  such  terms 
governing  the  treatment  of  the  informa- 
tion as  may  be  appropriate  under  the 
circumstances  to  prevent  disclosure  out- 
side the  hearing:  Provided,  That  the 
order  shall  state  that  the  material  shall 
be  filed  separately  from  other  evidence 
and  eichibits  in  the  hearing.  Disclosure 
shall  be  limited  to  parties  to  the  hearing, 
their  counsel  and  relevant  technical  con- 
sultants, and  authorized  representatives 
of  the  United  States  concerned  with 
carrying  out  the  Act.  Except  in  the  case 
of  the  government,  disclosure  may  be 
limited  to  coimsel  to  parties  who  shall 
not  disclose  such  information  to  the  par- 
ties themselves.  Except  In  the  case  of  the 
government,  disclosure  to  a  party  or  his 
counsel  shall  be  conditioned  on  execu- 
tion of  a  sworn  statement  that  no  dis- 
closure of  the  information  will  be  made 
to  persons  not  entitled  to  receive  it  under 
the  terms  of  the  protective  order.  (No 
such  provision  is  necessary  where  gov- 
ernment employees  are  concerned  be- 
cause disclosure  by  them  is  subject  to 
the  terms  of  18  U.S.C.  1905.) 

(2)(i)  A  party  or  person  seeking  a  pro- 
tective order  may  be  permitted  to  make 
all  or  part  of  the  required  showing  in 
camera.  A  record  shall  be  made  of  such 
in  camera  proceedings.  If  the  presiding 
oflBcer  enters  a  protective  order  following 
a  showing  in  camera,  the  record  of  such 
showing  shall  be  sealed  and  preserved 
and  made  available  to  the  agency  or 
court  in  the  event  of  appeal.  (11)  Attend- 
ance at  any  in  camera  proceeding  may 
be  limited  to  the  presiding  officer,  the 
agency,  £knd  the  person  or  party  seeking 
the  protective  order. 

(3)  Any  party,  subject  to  the  terms 
and  conditions  of  any  protective  order 
Issued  pursuant  to  subparagraph  (1)  of 
this  paragraph,  desiring  for  the  presen- 
tation of  his  case  to  make  use  of  any 
in  camera  dociunents  or  testimony  shall 
make  application  to  the  presiding  officer 
by  motion  setting  forth  the  justification 
therefor.  The  presiding  officer,  in  grant- 
ing any  such  motion,  shall  enter  an  order 
protecting  the  rights  of  the  affected  per- 
sons and  parties  and  preventing  unnec- 
essary disclosure  of  such  information,  in- 
cluding the  presentation  of  such  infor- 
mation and  oral  testimony  and  cross- 
examination  concerning  it  in  executive 
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session,  as  In  his  discretion  is  neoessaiy 
and  practicable. 

(4)  In  the  submitted  of  proposed  find- 
ings, briefs,  or  other  papers,  counsel  for 
all  parties  shall  make  a  good  faith  at- 
tempt to  refrain  from  disclosing  the 
specific  details  of  in  camera  dociunents 
and  testimony.  This  shall  not  preclude 
references  in  such  proposed  findings, 
briefs,  or  other  papers  to  such  documents 
or  testimony  including  generalized 
statements  based  on  their  contents.  To 
the  extent  that  counsel  consider  it  neces- 
sary to  include  specific  details  in  their 
presentations,  such  data  shall  be  incor- 
porated in  separate  proposed  findings, 
briefs,  or  other  papers  marked  "confiden- 
tial", which  shall  become  part  of  the 
in  camera  record. 

(8)  Motions.  (1)  All  motions,  except 
those  made  orally  during  the  course  of 
the  hearing,  shall  be  in  writing  and  shall 
state  with  particularity  the  grounds 
therefor,  shall  set  forth  the  relief  or 
order  sought,  and  shall  be  filed  with 
the  Hearing  Clerk  and  served  upon  all 
parties. 

(2)  Within  ten  days  after  service  of 
any  motion  filed  pursuant  to  this  sec- 
tion, or  within  such  other  time  as  may 
be  fixed  by  the  Administrator,  the  judi- 
cial officer,  or  the  presiding  officer,  as 
appr<mriate,  any  party  may  serve  and 
file  an  answer  to  the  motion.  The  movant 
shall, nf  raquested  by  the  Administrator, 
the  jutHiHal  officer,  or  the  presiding  offi- 
cer, as  appropriate,  serve  and  file  reply 
papers  within  the  time  set  by  the 
request. 

(3)  The  presiding  officer  shall  rule 
upon  all  motions  filed  or  made  prior  to 
the  filing  of  his  decision  or  accelerated 
decision,  as  appropriate.  The  Adminis- 
trator or  the  judicial  officer,  as  appropri- 
ate, shall  rule  upon  all  motions  filed 
prior  to  the  appointment  of  a  presiding 
officer  and  all  motions  filed  after  the 
filing  of  the  decision  of  the  Presidlrxg 
Officer  or  accelerated  decision.  Oral  ar- 
giunent  of  motions  will  be  permitted  only 
if  the  Presiding  Officer,  the  Administra- 
tor, or  the  judicial  officer,  as  appropriate, 
deems  it  necessary. 

(r)  Evidence.  (1)  The  official  tran- 
scripts and  exhibits,  together  with  all 
papers  and  requests  filed  in  the  pro- 
ceeding, shall  constitute  the  record.  Im- 
material or  Irrelevant  parts  of  an  ad- 
missible document  shall  be  segregated 
and  excuded  so  far  as  practicable.  Docu- 
ments or  parts  thereof  subject  to  a 
protective  order  under  paragraph  (p)  of 
this  section  shall  be  segregated.  Eviclence 
may  be  received  at  the  hearing  even 
though  inadmissible  imder  the  rules  of 
evidence  applicable  to  judicial  proceed- 
ings. The  weight  to  be  given  evidence 
shall  be  determined  by  its  reliability  and 
probative  value. 

(2)  The  presiding  officer  shall  allow 
the  parties  to  examine  and  to  cross-ex- 
amine a  witness  to  the  extent  that  such 
examih^tion  smd  cross-examination  is 
necessary  for  a  full  and  true  disclosiu^ 
of  the  facts. 

(3)  Rulings  of  the  presiding  officer  on 
the  admissibility  of  evidence,  the  propri- 
ety of  examination  and  cross-examlna- 
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tion  and  other  procedural  matters  shall 
appear  in  the  record. 

(4)  Parties  shall  automatically  be 
presumed  to  have  taken  exception  to  an 
adverse  ruling. 

(s)  /nfertocutoryoppeoZ.  (1)  An  inter- 
locutory appeal  may.be  tsiken  to  the  Ad- 
i^inistrator  either  (i)  with  the  consent 
of  the  presiding  officer  aind  where  he 
certifies  on  the  record  or  in  writing  that 
the  allowance  of  an  interlocutory  appeal 
is  clearly  necessary  to  prevent  excep- 
ti<HiaI  delay,  expense  or  prejudice  to  any 
party  >ar  substantial  detriment  to  the 
public  hu&^,  or  (ii)  absent  the  consent 
of  the  presiding  ^cer,  by  permissitm  of 
the  Administtator. 

(2)  Applications  for  interlocutory  ap- 
peal of  any  rujlng  or  order  of  the  presid- 
ing officer  may'be  filed  with  the  presiding 
officer  within  5i  days  of  the  issuance  of 
the  ruling  or  oiderb^ag'aKjealed.  An-., 
swers  thereto  bystaer  parties  may  be 
filed  within  5  days  of  the  service  of  such 
applications. 

(3)  The  presiding  officer  shall  rule  on 
such  applications  within  5  days  of  the 
filing  of  such  application  or  answers 
thereto. 

(4)  Applications  to  file  such  appeals 
absent  consent  of  the  presiding  officer  . 
shall   be  filed   with   the  Administrator 
within  5  days  of  the  denial  of  any  appeal 
by  the  presiding  officer. 

(5)  Tlie  Administrator  will  consider 
the  merits  of  the  appeal  on  the  applica- 
tion and  any  answers  thereto.  No  oral 
argum«it  will  be  heard  nor  other  briefs 
filed  imless  the  Administrator  directs 
otherwise. 

(6)  Except  tmder  extraordinary  cir- 
cumstances as  determined  by  the  presid- 
ing officer,  the  taking  of  an  interlocutory 
appeal  will  not  stay  the  hearing. 

(t)  Record.  (1)  Hearings  shall  be 
stenographically  reported  and  tran- 
scribed, and  the  original  transcript  shall 
be  part  of  the  record  and  the  sole  official 
transcript.  Copies  <rf  the  rectM-d  shall  be 
filed  with  the  Hearing  Clerk  and  made 
available  during  Agency  business  hours 
for  public  inspection.  Any  perscHi  desiring 
a  copy  of  the  record  of  the  hearing  or 
any  part  thereof  shall  be  entitled  to  the 
same  upon  payment  of  Uie  cost  thereof. 

(2)  The  official  tran^ripts  and  ex- 
hibits, together  with  sdl  papers  and  re- 
quests filed  in  the  proceeding,  shall  con- 
stitute the  record. 

(u)  Proposed  findings,  conclusions.  (1) 
Within  20  days  of  the  close  of  the  recep- 
tion of  evidence,  or  within  such  longer 
time  a^  may  be  fixed  by  the  presiding 
officer,  any  party  may  submit  for  the 
consideration  of  the  presiding  officer  pro- 
posed findings  of  fact,  ccHiclusions  of  law, 
and  a  pn^wjsed  rule  or  order,  together 
with  reasons  therefor  and  briefs  in  sup- 
port thereof.  Such  proposals  shall  be  in 
writing,  shall  be  served  upon  all  parties, 
and  shall  ccHitain  adequate  references  to 
the  record  and  authorities  relied  on. 

(2)  The  record  shall  show  the  presid- 
ing officer's  ruling  on  the  proposed  find- 
ings and  conclusions  except  when  his 
order  disposing  of  the  prcx^eeding  other- 
wise informs  the  parties  of  the  action 
taken  by  him  thereon. 
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(y)  Decision  of  the  presiding  oJSicer. 
(D  Unless  extended  Wy  the  Administra- 
tor, the  Presiding  OfDcer  shall  issue  and 
file  with  the  Hearing  Clerk  his  decision 
within  30  days  (or  within  10  days  in  the 
case  of  a  hearing  requested  under  J  85.- 
613(m))  after  the  period  for  filing  pro- 
posed findings  as  provided  for  in  para- 
graph (u)  of  this  section  has  expired 

'2)  The  presiding  officer's  decision 
shall  become  the  decision  of  the  Admin- 
istrator (1) .  when  no  notice  of  intention 
to  appeal  as  described  in  paragraphs  (w) 
and  (X)  of  this  section  is  filed.  30  days 
after  the  Issimnce  thereof  (or  10  days 
in  the  case  of  a  hearing  requested  under 
|85  316(m)).  unless  in  the  interim  the 
Administrator  shall  have  taken  action 
to  review  or  stay  the  effective  date  of  the 
decision;  or  (U).  when  a  notice  of  inten- 
tion to  appeal  Is  filed  but  the  appeal  is 
not  perfected  as  required  by  paragraph 
(w)  of  this  section,  5  days  after  the 
period  allowed  for  perfection  of  an  ap- 
peal has  expired  imless  within  that  5 
day  period,  the  Administrator  shall  have 
taken  action  to  review  or  stay  the  effec- 
tive date  of  the  decision. 

(3)  The  presiding  ofBcer's  decision 
shall  Include  a  statement  of  findings  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefore,  upon  all  the  material  is- 
sues of  fact  of  law  presented  on  the 
record  and  an  appropriate  rule  or  order. 
Such  decision  shall  be  supported  by  sub- 
stantial evidence  and  based  upon  a  coa- 
sideratU>n  of  the  whole  record. 

(4)  At  any  time  prior  to  the  Issuance 
<rf  his  decision,  the  Presiding  OfBcer  may 
reopen  the  proceeding  for  the  reception 
of  further  evidence.  Except  for  the  cor- 
rection of  clerical  errors,  the  jurisdiction 
of  the  presiding  ofBcer  is  terminated 
upon  the  Issuance  of  his  decision. 

(w)  Appeal  from,  the  decision  of  t?ie 
presiding  officer.  (1)  Any  party  to  a  pro- 
ceeding may  appeal  the  Presiding  OfB- 
cer's decision  to  the  Administrator;  pro- 
vided.  That  within  10  days  after  issu- 
ance of  the  Presiding  OfBcer's  decision 
such  party  files  a  notice  of  intention  to 
appeal  and  an  appeal  brief  within  30 
days  of  such  decision 

<2)  When  an  appeal  is  taken  from  the 
decision  of  the  Presiding  Offlcer,  any 
party  may  file  a  brief  with  respect  to 
such  appeal.  The  brief  shall  be  filed 
within  20  days  of  the  date  of  the  filing 
of  the  appellant's  brief. 

(3)  Any  brief  filed  pursuant  to  this 
paragraph  shall  contain  in  the  order  in- 
dicated, the  following : 

(DA  subject  index  of  the  matter  in  the 
brief,  with  page  references,  and  a  table  of 
cases  (alphabetically  arranged)  text- 
books, statutes,  and  other  material  cited, 
with  page  references  thereto; 

(11)  A  specification  of  the  issues  in- 
tended to  be  lu'ged;  provided,  however. 
That  in  the  case  of  a  hearing  requested 
under  §  85.613(m>.  the  brief  shall  be  re- 
stricted to  the  following  issues; 

(A)  Whether  tests  were  rJroperly  con- 
ducted, and 

(B>  Whether  sampling  methods  have 
been  properly  applied. 

(ill)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
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in  support  of  the  poelticm  taken  on  each 
Issue,  with  specific  page  references  to  the 
record  and  the  legal  or  other  material 
relied  upon;  and 

(iv)  A  proposed  form  of  rule  or  order 
for  the  Administrator's  consideration  if 
different  from  the  rule  or  order  contained 
in  the  presiding  ofBcer's  decision. 

(41  No  brief  in  excess  of  40  pages  shall 
be  filed  without  leave  of  the  Adminis- 
trator. 

IS)  Oral  arg\iment  will  be  allowed  In 
the  discretion  of  the  Administrator. 

<x»  Summary  appeal.  (1)  In  the  case 
of  a  hearing  requested  under  }  85  613 
( m) ,  the  Administrator  shall  require  that 
any  appeal  taken  from  the  decision  of  the 
Presiding  OfBcer  be  conducted  under  this 
paragraph. 

(2)  Any  party  to  the  proceeding  may 
appeal  the  Presiding  OfBcer's  decision  to 
the  Administrator  by  filing  a  notice  of 
appeal  within  10  days. 

(3 )  The  notice  of  appeal  shall  be  In  the 
form  of  a  brief,  and  shall  conform  to  the 
requirements  of  paragraph  (w)<3)  of  the 
section. 

(4)  Within  10  days  after  a  notice  of 
appeal  from  the  decision  of  the  Presiding 
OfBcer  Is  filed  under  this  paragraph,  any 
party  may  file  a  brief  with  respect  to 
such  appeal. 

<  5 1  No  brief  in  excess  of  15  pages  shall 
be  filed  without  leave  of  the  Adminis- 
trator. 

(6)  Oral  argiunent  will  not  be  allowed. 

(y)  Review  of  the  presiding  officer's  de- 
cision in  absence  of  appeal.  ( 1  >  If,  after 
the  expiration  of  the  period  for  taking  an 
appeal  as  provided  for  by  paragraphs  (w) 
or  (x>  of  this  section,  no  notice  of  inten- 
tion to  appeal  the  decision  of  the  pre- 
siding ofBcer  has  been  filed,  or  If  filed,  not 
perfected,  the  Hearing  Clerk  shall  so  no- 
tify the  Administrator. 

(2)  The  Administrator,  upon  recelpX- 
of  notice  from  the  Hearing  Clerk  that 
no  notice  of  intention  to  appeal  has  bfeen 
filed,  or  If  filed,  not  perfected  pursuant 
to  paragraphs  <w)  or  (x)  of  this  section, 
may.  on  his  own  motion,  within  the  time 
limits  specified  In  paragraph  (v)(2)  of 
this  section,  review  the  decision  of  the 
Presiding  OfBcer.  Notice  of  the  Intention 
of  the  Administrator  to  review  the  de- 
cision of  the  Presiding  OfBcer  shall  be 
given  to  all  parties  and  shall  set  forth 
the  scope  of  such  review  and  the  issues 
which  shall  be  conslderefl  and  shall  make 
provision  for  filing  of  briefs. 

(z)  Decision  on  appeal  or  review.  (1) 
Upon  appeal  from  or  review  of  the  Pre- 
siding Officer's  decision,  the  Administra- 
tor shall  consider  such  parts  of  the  rec- 
ord as  are  cited  or  as  may  be  necessary 
to  resolve  the  issues  presented  and  in 
addition  shall,  to  the  extent  necessary  or 
desirable,  exercise  all  the  powers  which 
he  could  have  exercised  If  he  had  pre- 
sided at  the  hearing. 

(2)  In  rendering  his  decision,  the  Ad- 
ministrator shall  ad(^t,  modify  or  set 
aside  the  findings,  conclxislons,  and  rule 
or  order  contained  in  the  decision  of  the 
Presiding  Offlcer  and  shall  set  forth  in 
his  decision  a  statement  of  the  reasons 
or  bases  for  his  action. 


(3)  In  tboae  cases  where  the  Adminis- 
trator believes  that  he  should  have  fur- 
ther information  or  additional  views  of 
the  parties  as  to  the  form  and  contoat 
of  the  rule  or  order  to  be  issued,  the  Ad- 
ministrator, in  his  discretion,  may  with- 
hold final  action  pending  the  receipt  of 
such  additional  Information  or  views,  or 
may  remand  the  case  to  the  Presiding 
OfBcer. 

(4)  Any  decision  rendered  under  this 
paragraph  which  completes  disposition 
of  a  case  shall  be  a  final  decision  of  the 
Administrator. 

(aa)  Reconsideration.  Within  twenty 
(20)  days  after  issuance  of  the  Admin- 
istrator's decision,  any  party  may  file 
with  the  Administrator  a  petition  for 
reconsideration  of  such  decision,  setting 
forth  the  relief  desired  and  the  grounds 
in  support  thereof.  Any  petition  filed  un- 
der this  sut>sectlon  must  be  confined  to 
new  questions  raised  by  the  decision  or 
final  order  and  upon  which  the  petitioner 
had  not  opportunity  to  argue  before  the 
Presiding  OfBcer  or  the  Administrator. 
Provided,  however.  That  in  the  case  of  a 
hearing  requested  under  i85.613(m). 
such  new  questions  shall  be  limited  to 
the  issues  of  (1)  whether  tes^  were 
properly  conducted,  and  (2)  whether 
sampling  methods  have  been  pn^ierly 
applied. 

Any  party  desiring  to  oppose  such  a 
petition  shall  file  and  answer  thereto 
within  ten  (10)  days  after  the  filing  of 
the  petition.  The  filing  of  a  petition  for 
reconsideration  shall  not  operate  to  stay 
the  effective  date  of  the  decision  or  order 
or  to  toll  the  ruruiing  of  any  statutory 
time  period  affecting  such  decision  or 
order  unless  specifically  so  ordered  by 
the  Administrator. 

(bb)  Accelerated  decision:  dismissal. 
(1)  The  PrcKlding  OfBcer,  upon  motion 
ot  any  party  or  sua  sponte,  may  at  any 
time  render  an  accelerated  decision  in 
favor  of  the  Agency  or  the  mtmufac- 
turer  as  to  all  or  any  part  of  the  pro- 
ceeding, without  further  hearing  or  upon 
such  limited  additional  evidence  such  as 
affidavits  as  he  may  require,  or  dLsmLss 
any  party  with  prejudice,  under  any  ot 
the  following  conditions: 

(1)  Failure  to  state  a  claim  upon  which 
relief  can  be  granted,  or  direct  or  collat- 
eral estoppel; 

(11)  There  is  no  genuine  issue  of  mate- 
rial fact  and  a  party  Is  entitled  to  judg- 
ment as  a  matter  of  law ;  or 

(ill)  Such  other  and  further  reasons 
as  are  just,  including  specifically  failure 
to  obey  a  procedural  order  of  the  pre- 
siding offlcer. 

(2)  If  imder  this  paragraph  an  ac- 
celerated decision  is  Issued  as  to  all  the 
Issues  and  claims  joined  In  the  proceed- 
ing, the  decision  shall  be  treated  for 
tlie  purposes  of  these  procedures  as  the 
decision  of  the  presiding  offlcer  as  pro- 
vided in  paragraph  (p)  of  this  section. 

(3)  If  under  this  paragraph.  Judgment 
is  reddered  on  less  than  all  issues  or 
claims  in  the  proceeding,  the  presiding 
OfBcer  shall  determine  what  material 
tacts  exist  without  substantial  icontro- 
versy  and  what  ntaterlal  facts  are  ac- 
tually and  in  good  faith  cooitroverted. 
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He  shall  thereupon  issue  an  order  spec- 
ifying the  facts  which  appear  without 
substantial  controversy,  and  the  lasues 
and  claims  upon  which  the  hearing  will 
proceed. 

(oc)  Conclusion  of  hearing.  (1)  If. 
titter  the  ezpiratlan  off  the  period  for 
talcing  an  appeal  as  provided  for  by 
paragiapha  (w)  and  (x)  of  thfe  seotlOD, 
no  offpeal  has  been  taken  from  the  pre- 
skiing  oflDcer's  declsloii,  and  after  •  the 
expiration  of  the  period  for  review  by 
the  Acknlnlstrator  on  his  own  motion  as 
provided  for  by  paragraph  (y)  of  this 
sectiod,  the  Administrator  does  not  move 
to  review  such  declsiati,  the  hearing  will 
be  deenoed  to  have  ended  at  the  expira- 
tion ot  all  periods  allowed  for  such  ap^, 
peel  and  review. 

(2)  If  an  appeal  of  presiding  officer's 
decision  is  taken  pursuant  to  peragnaph 
(w),  and  (X)  of  this  section,  or  If,  in 
the  absence  of  such  appeal  the  Admin- 
istrator moves  to  review  the  decision  at 
the  preskllng  officer  pursuant  to  pera- 
graiA  (y)  of  this  section,  the  hearing 
will  be  deemed  to  have  endted  upon  the 
rendering  oif  a  final  decislm  by  Admin- , 
istnutor. 

(dd)  Judicial  review.  (1)  llie  Admin- 
istrator hereby  designatos  the  Deputy 
General  Counsel,  E^nvlmuneatel  Pro- 
tection Agency  as  the  officer  upon  whom 
copy  of  any  petition  for  Judicial  review 
shall  be  served.  Such  officer  shall  be 
responsible  for  filing  in  the  court  the 
record  on  which  the  order  of  the  Ad- 
minlatrator  is  baaed. 

(2)  Before  forwarding  the  record  to 
the  court,  the  Agency  shall  advise  the 
petitioner  of  costs  gf  preparing  it  and 
as  soon  as  prayment  to  cover  fees  is  made, 
shall  forward  the  record  to  the  court. 
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.     TABLE  K 

Batch  tize: 

2  to  8 

0  to  IS  ... 
16  to  3fi  .. 
36  to  50  .. 
51  to  90  .. 
Bl  to  150  . 
151   to  280 


Appkndix  Vm    I 

-BATCH  CODC  LCtTKBS 

,     Code  utter' 


A 

B 
C 
D 

■ 
F 
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1st  sequence 


2d  sequence 


Batch  code  letter 


Number  Number  Nnmbw 

consecutlTe  Inspection       oonsecutlTe  oonsecutiTe 

batches  criterU            batches  batches 

requlTed  to  required  to  required  to 

be  Inspected  be  accepted  bemspected 


Inspection 
criteria 


Number 
consecutiye 

batches 
required  to 
be  accepted 


A,B. 
CD. 
E 

r 

Q 


1  Tightened. 
2 do 

2  Normal.... 

1 do 

1 do 


Tightened., 

do 

do. 

do. 

...do 


2 
3 

S 
2 
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A 1st 

B , 1st 

C 1st 

ad 
U 
Hb 
Sth 
<th 
7th 


D. 


.1st 
2d 
Sd 
4th 
Sth 
«th 
7th 

.  1st 
2d 
Sd 
4th 
Sth 
eth 
7tb 

.  1st 
2d 
Sd 
4th 
Sth 
eth 
7th 

1st 

2d 

Sd 

4th 

Sth 

atli 

7th 


3 
2 

2 
2 
2 
3 

3. 

3 

3 
3 
3 
3 
3 
2 

S 

a 
■» 
s 
s 
s 
s 

» 

V" 


'  Acceptance  not  permitted  at  this  sample  site. 
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6 

(') 
1 
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S 
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9 
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3 
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S 

s 
s 
s 

2 
3 
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Batch  code  letter 
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a 
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9 

U 

u 
u 
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4S 
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0 

i 
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0 
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3 
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SCCURITIES  AND  EXCHANGE 
COMMISSION 

[  17  cm  Part  240  ] 

(RelMM  No   34-11139.  File  No   ST-M1| 

UNIFORM  FOIIMS  FOR  BROKER-DEALERS 
AND  ASSOCIATED  PERSONS 

Notice  of  Proposed  RutomaWng 

The  Securities  and  Exchange  Commis- 
sion has  under  consideration  a  proposal 
under  the  Seeurltles  Elxchange  Act  of 
1934  (the  "Act")  to  adopt  Form  U-3.  a 
uniform  application  for  reelstratlon  aa  a 
broker-dealer  under  section  15(b)  C17 
CFR  240. 15b  J  of  the  Act  and  for  the 
ammdment  of  such  registration.  Form 
U-3  would  replace  present  Form  BD.' 
The  Commission  also  has  under  consid- 
eration a  iwopoaal  to  adopt  Fc»m  U-4,  a 
uniform  application  for  registration  of 
associated  persons.  Form  U-4  would  re- 
place Form  aBCO-2.'  In  addition.  Rule 
15ba-l  [17  CFR  240.15b3-ll  would  be 
amended  to  provide  that  each  registered 
broker  or  dealer  would  be  required  to  file 
new  Form  n-3  furnishing  all  Information 
required  therein  at  such  time  as  the 
broker's  or  dealer's  registration  presently 
on  file  required  amendment.  In  any  case 
a  new  Form  n-3  would  have  to  be  fUed 
within  120  dajrs  of  the  etfective  date  of 
the  amendments.  Paragraph  (a)  (3)  of 
Rule  15b8-l  [17  CFR  240.15b8-lK would 
be  amended  to  provide  that  eacn  non- 
meml>er  broker  or  dealer  would  be  re- 
quired to  file  a  Form  U-4  wh«i  the 
information  contained  in  any  Form 
SECO-2  filed  oiviKhalf  of  any  associated 
person  became  inaccurate  for  any  rea- 
son. Form  U-4  would  not  have  to  be  fUed 
for  all  associated  persons  within  a  spe- 
cific time  frame.  Finally,  in  view  of  the 
proposal  to  adopt  Form  U-S.  the  Com- 
mission has  withdrawn  the  proposal  to 
amend  Form  BD  announced  In  Securities 
Exchange  Act  Release  No.  10262  (Securi- 
ties Investor  Protection  Act  Release  No. 
4)  July  3.  1973  [38  FR  201061. 

IKTRODUCTIOM 

The  securities  Industry  has  recognized 
the  need  for  uniform  forms  for  a  number 
of  years.  Efforts  to  devrtop  a  uniform 
application  for  registration  as  a  broker- 
dealer  began  as  early  as  1967  when,  in 
Securities  Exchange  Act  Release  No. 
8125  (July  18.  1967),  the  Commission 
annoiuM^ed  major  revisions  of  Form  BD.' 

The  current  Impetus  for  development 
of  uniform  forms  came  in  September 


■  It  sbovUd  b«  noted  tb*t  the  deslgn*tlon 
"tr-3"  Is  used  her«  for  convenience.  It  U 
probable  that  tbe  deslgnatton  "Fonn  BO" 
would  be  retained  If  the  new  Fco'in  la  adopted. 

'Similarly,  the  designation  'U-*"  Is  used 
for  convenience,  and  the  designation  /Form 
SECO-3"  would  probably  be  retained. 

'  It  was  hoped  that  revised  form  BD  would 
be  adopted  by  the  states  and  the  «elf -regu- 
latory Mg&nlzatlona  as  well  as  the  Commis- 
sion but,  unfortunately.  Form  BD  did  not 
achieve  wide  acceptance  Since  that  time, 
despite  periodic  efforts,  uniformity  has  not 
been  achieved.  Forma  U-3  and'U-4.  however, 
have  been  reviewed  by  a  substantial  number 
of  organizations  and  states.  To  this  time  the 
comment  haa  been  very  favorable. 
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1973  when  the  Commlarton  appointed 
three  advisory  committees  to  undertake 
a  comprehensive  review  of  the  report* 
and  other  paperwork  requirements  Inci- 
dent to  rules  of  the  Commission  and 
those  of  the  self -regulatory  bodies  In  the 
securities  Industry.  CXie  of  these  com- 
mittees, the  SBC  Advisory  Committee  on 
Broker-Dealer  Reports  and  Reflstratlon 
Requirement*,  was  asked  to  direct  its 
attention  to  the  reporting  requlraments 
of  registered  brokers  and  dealers. 

In  December  1972  the  Committee  pre- 
sented Its  Study  to  the  Commission  ("Ad- 
visory Committee  Study") .  The  Advisory 
Committee  Study  concluded  that. 

The  present  regulatory  reports  submitted 
by  broker-dealsra  require  duplication  of  ef- 
forts by  firms  and  regulator*  This  ts  waste- 
ful without  necewrUy  serving  the  public 
Interest. 

More  specifically,  the  Study  recom- 
mended, 

the  adoptioa  of  uniform  lawa.  rules,  and 
forms  to  be  used  by  the  Commission,  tbe  reg- 
istered national  aecuntlea  exchangee,  the 
registered  national  securities  aaeoctatlon  and 
the  various  states,  etc..  In  the  registration 
of  broker-dealers  and  their  agent*. 

In  1972,  after  the  Advisory  Committee 
Study  was  presented,  a  Committee  of  the 
North  American  Securities  Administra- 
tors ("NASA,"  the  organization  of  state 
securities  administrators)  renewed  ac- 
tive development  of  Form  U-S  and  in- 
vited Commission  and  Industry  partici- 
pation. 

Form  U-4  developed  from  a  concur- 
rent effort  directed  principally  by  the 
New  York  Stock  Exchange,  the  National 
Association  of  Securities  Dealers,  Inc.. 
and  other  self-regulatory  organizations. 
A  number  of  organizations,  including  the 
NASA  and  the  Commission,  also  contrib- 
uted to  the  development  of  the  Form. 

In  addition  to  contributing  the  time 
of  its  staff,  the  Commission  has  publicly 
expressed  Its  support  for  the  develop- 
ment of  such  uniform  forms.  In  January 

1974  the  Commission  announced  a  pro- 
gram of  implementation  regarding  the 
Advisory  Committee  Study.  The  release 
setting  forth  the  program  stated. 

The  Commission  wishes  to  taks  note  of 
efforts  currently  underway  to  prepare  a  uni- 
form state.  Federal,  and  Industry  form  for 
the  registration  of  broker-dealers  and  a  uni- 
form form  for  the  registration  of  principals 
and  agents  *  *  *.  The  Commission  believes 
that  the  development  and  implementation 
of  such  uniform  forms  on  a  wide  scale  would 
be  significant  in  enhancing  the  flow  within 
the  securities  Industry  of  Information  needed 
for  regulatory  purpoees  while  at  tbe  same 
time  alleviating  a  subetanUal  and  particu- 
larly duplicative  paperwork  burden  Impoeed 
on  broker-dealers  registered  with  more  than 
one  organization  or  stat*. 

As  development  of  Form  U-3  by  the 
NASA  Committee  progressed.  Chairman 
Oarrett  again  noted  the  Commission's 
deep  Interest  In  a  letter  to  Ms.  Thyra 
Thompson,  then  President  of  the  NASA. 
Chairman  Oarrett  stated: 

The  Commission  reiterates  Its  support  of 
the  principle  of  uniform  registration  of 
broker-dealers  and.  upon  reviewing  the  pro- 
posed Form  U-3  and  the  recommendation  of 


tbe  Bspovt  Coordinating  Group  •  and  tbs 
CommtMlon's  stair,  has  determined  tosn- 
dorae  in  principle  the  use  of  tbe  proposed 
Fyvm  U-4  by  aU  regulating  autborltlss.  XTpom 
receipt  of  a  recommendation  from  tbe  North 
Amaclcan  Securities  AdnUnlstrators  and 
outer  Interested  groups,  the  Commlasloo 
expscU  to  retoaae  tbe  propoeed  form  for 
puMle  oommsnt  promptly. 

The  NASA  advised  the  Commission 
that  on  September  26,  1974  the  member- 
ship of  the  NASA  considered  Form  U-S 
and  that  33  sUtes  expressed  approval  of 
the  Form.  Since  then,  a  niunber  of  addl- 
Uonal  states  have  expressed  approval. 

Subsequently,  on  October  9,  1974.  the 
Report  Cbordlnating  Oroup  met.  After 
reviewing  a  report  presented  by  it*  Regis- 
tration Forms  Subcommittee,  the  Oroup 
adopted  the  following  resolution: 

Besolved  that  the  SBC  Report  Coordinat- 
ing Oroup  recommends  that  the  Securities 
and  Kachange  Commission  publish  for  oom- 
msnt as  proposed  forms  tbe  Form  n-9  to 
replace  tb*  fftorm  BD  and  the  Form  U-4  to 
replace  tb*  SBCO-a  Form,  and  that  tbe  Com- 
».^.rt,^..  urg«  tb*  state*  and  self-regulatory 
organisations  to  adopt  said  Form  U-3  and 
Form  n-4. 

Accordingly,  the  Commission  now 
seAs  public  comment  on  Forms  U-3  and 
U-4. 

Fo«M  U-3 

Proposed  Form  U-3  is  the  product  of  a 
significant  Joint  effort  over  the  past  18 
months  on  the  part  of  the  NASA,  rep- 
resentatives of  the  securities  Industry 
and  the  self-regulatory  organizations, 
and  members  of  the  Commission's  staff. 
The  general  structure  of  Form  U-3  is 
patterned  after  Form  BD  The  scope  of 
the  questions  has  been  expanded.  While 
the  Commission  believes  that  the  Form 
will  provide  a  more  comprehensive  pic- 
ture of  the  applicant  or  registrant,  the 
Form  Is  not  significantly  longer  than 
Form  BD. 

F<>rm  U-3  Is  divided  into  two  parts. 
The  first  part  consists  of  16  multi-part 
questions  requesting  general  information 
about  the  applicant.  Including  a  list  of 
all  organizations  or  states  with  which  the 
applicant  is  registered  or  has  applica- 
tions pending.  The  second  part  of  Form 
U-3  consists  of  six  schedules  designed 
to  elicit  supplementary  information  In 
certain  specified  areas.  One  of  these. 
Schedule  F,  seeks  Information  required 
by  the  individual  states.  It  Is  Euitlclpated 
that,  by  using  Schedule  F  to  obtain  any 
unique  Information  required  by  a  state's 
laws  or  regulations  which  is  not  other- 
wise Included  in  Form  U-3,  the  states 
will  be  able  to  adopt  the  body  of  Form 
U-3  without  modification.  Each  state 
will  prepare  a  separate  Instruction  sheet 
for  Schedule  F.  It  is  also  possible  that 
the  self-regulatory   organizations  may 


•This  Is  the  SBC  Report  CoordlnaUng 
Oroup  (Advisory)  established  under  the  Fed- 
eral Advisory  Committee  Act  as  a  part  of  the 
Coounissk>n's  program  of  implementation  of 
tbe  Advisory  Committee  Study.  One  of  tbe 
purpoeee  for  which  thU  Oroup  Is  chartered 
Is  to  review  forms  and  reports  and  to  pro- 
vide expert  advice  to  the  Commission  on 
such  matters  as  uniformity,  streamlining  of 
tbe  reporting  system,  and  elimination  of  un- 
neceeeary  or  duplicative  reports. 
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require  a  brief  schedule  to  obtain  certain 
specific  information.  I 

Ft>RM  n-4 

Form  U-4.  as  noted,  would  replace 
Ftorm  SECX>-2.  Form  SBCO-2  was 
adopted  in  September  1965  pursuant  to 
Rule  15b8-l.  (Securities  Exchange  Act 
Release  No.  34-7697) . 

Like  Form  SECO-2.  Poml  U-4  is  In 
two  parts.  Ttif  first  is  to  be  completed 
by  the  brolcer-uealer  with  which  the  ap- 
plicant will  be  associated.  It  contains 
general  information  regarding  the  or- 
ganizations and  states  with  which  the 
associated  person  is  to  be  registered  and 
the  identity  of  the  prospective  employer. 
It  also  contains  a  certification  that  the 
prospective  employer  has  made  a  due 
and  diligent  inquiry  into  the  background 
of  the  applicant. 

The  second  part,  to  be  completed  by 
the  applicant,  contains  information  con- 
cerning the  person's  educational  back- 
ground and  business  associations;  a 
series  of  questions  concerning  any  dis- 
ciplinary proceedings  or  court  actions 
brought  against  him;  and  certain  In- 
formation about  criminal  convictions. 
Form  U-4  also  requests  information  as 
to  whether  the  applicant  has  taken  and 
passed  qualifying  examinations. 

While  the  Commission  proposes  to 
adopt  Form  U-4  for  the  registration  of 
persons  associated  with  8ECO  broker- 
dealers,  it  is  apparent  that  the  Form  will 
be  most  heavily  employed  by  the  self- 
regulatory  organizations,  lliere  are  only 
20,000  persons  registered  as  associated 
persons  of  SBCO  broker-dealers,  whereas 
approximately  200,000  persons  are  regis- 
tered with  the  self -regulatory  organisa- 
tions. Accordingly,  the  Commission 
would  afford  substantial  weight  to  the 
comments  of  the  self-regulators  and 
their  members. 

While  Form  U-4  is  somewhat  longer 
than  Form  SECO-2,  the  Commission  be- 
lieves the  additional  Information  is  both 
necessary  and  appropriate  to  assure  that 
persons  who  have  not  displayed  the  iSO^ 
standards  of  conduct  required  of  per- 
sons in  a  fiduciary  posttion  are  excluded 
from  the  Industry. 

STATtJTOaY   AUTHORZrr 

Form  n-3  wouM  be  adopt«d  pursuant 
to  Sections  15(b) ,  17(a) ,  and  23(a)  of  the 
Act.  T^e  Commission  invites  public  com- 
ment from  all  interested  persons,  llie 
Commission,  however,  particularly  urges 
brokers  and  dealers  to  comment  on  Fonn 
U-3.  drawing  upon  their  own  experi- 
ence and  expertise. 

Form  U-4  would  be  adopted  pursuant 
to  Sections  15(b),  17(a),  and  23(a)  of 
the  Act. 

It  sho\ild  be  noted  that  the  Forms  are 
presented  here  solely  for  review  of  the 
subetantive  text.  It  is  cmticipated  that 
after  a  final  text  is  developed  the  Forms 
will  undergo  some  design  changes  in 
order  to  present  them  In  the  most  effec- 
tive format.  Any  suggestions  regarding 
format  will,  of  course,  be  welcomed. 
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Withdrawal  or  Pxoposkd  Amkhdmsnts 
toPokmBO 

On  July  3,  1973.  the  Commtesloin.  in 
Securities  Exchange  Act  Release  No. 
10262  (Securities  Investor  Protection  Act 
Release  No.  4) ,  prop(Med  ceztain  amend- 
ments to  Form  BD.  Because  the  sub- 
stance of  tbose  amendments  has  been 
incorporated  into  Form  U-3,  the  Ctom- 
mission  has  withdrawn  the  proposal  to 
amend  Form  BD. 

The  comments  of  interested  persons 
submitted  in  regard  to  the  proposal  to 
amend  Form  BD  will  be  considered  in 
ctxmectlon  with  the  proposed  adoption 
of  Form  U-3. 

Proposd  AauurDMSNT  or  Ruu  15b3-l 

Hie  principal  reason  for  amending 
Rule  lSb3-l  is  to  require  every  broker 
or  dealer  whose  registration  is  effective, 
or  who  has  an  application  for  registra- 
tion pending  on  the  date  on  wliich  the 
amendments  to  Rule  15b3-l  become  ef- 
fective, to  file  a  complete  new  Form  U-3 
the  first  time  an  amendment  otherwise 
is  reqiiired,  but  in  no  event  later  than 
120  days  after  the  effective  date.  This 
procedure  was  followed  in  1967  during 
the  last  major  revision  of  Form  BD.  "Rie 
amendment  to  Rule  15b3-l  would  be 
adopted  pursuant  to  sections  15(b),  17 
(a),  and  29(a)  of  the  Act. 

It  is  proposed  to  revise  §  240.15b3-l  to 
read  as  follows: 


§240.15b3-l 
lions. 


AmendmenU    to    ai^ica- 
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•    It  Is  proposed  to  revise  §  240.15b8-l 
(a)(3)  as  follows: 

§  240.15b8-l  Qoalificatioaa  and  fees 
relating  to  broker*  or  dealers  who  are 
not  members  of  a  national  securities 
association. 

(a)   •  •  • 

(3)  Such  nonmember  broker  or  dealer 
shall  file  pnMnptly  a  complete  Form  U-4 
on  behalf  of  any  associated  person  if  the 
information  contained  in  Form  SECO-2, 
filed  on  behalf  of  such  associated  person, 
is  or  becomes  Inaccurate  or  incomplete 
for  any  reason. 


\ 


Conclusion 


(a)  Every  broker  or  dealer  whose 
registration  is  effective,  or  whose  applti- 
cation  for  registration  is  pending,  on 
(the  effective  date)  shall  file  as  an 
amendment  to  the  appUcaticm  a  com- 
plete Form  U-3  as  adopted.  This  shall 
be  filed  the  flxA  time  an  amendment  is 
required  to  be  filed  under  paragraidi  (b) 
of  this  rule,  but  in  no  event  later  than 
120  days  after  (the  effective  date) . 

(b)  If  the  information  contained  in 
any  application  for  registration  as  a 
broker  or  dealer,  or  in  any  amendment 
thereto,  becomes  Inaccurate  for  any  rea- 
son, the  broker  or  dealer  shall  proqiptly 
file  an  ameiutanenit  on  Form  U-3  correct- 
ing such  information. 

(c)  Every  amendment  filed  pursuant 
to  this  rule  shall  constitute  a  "report" 
within  the  meaning  of  sections  15(b) .  17 
(a),  and  32(a)  of  ttie  Act 

Proposed  Amrndiiknt  or  Paragraph 
(a) (3)  or  RvLC  15b»-l 

Paragrai^  (a)(3)  of  Rule  l&bS-l 
would  be  revised  in  a  manner  compar- 
able to  Rule  15b3-l  to  inpovide  that  when 
any  information  in  a  Form  SECO-2  be- 
comes inaccurate  for  any  reason,  the 
nonmember  broker  or  dealer  would  be  re- 
quired to  file  a  complete  Form  U-4  to 
replace  the  Form  8ECO-2.  FV)rm  U-4 
would  not  have  to  be  reflled  for  all  as- 
sociated persons  within  a  speci&c  time 
period,  however.  The  amendmoit  to  Rule 
15b8-l  would  be  adopted  pursuant  to 
Sections  15(b).  17(a).  and  23(a)  of  the 
Act 


Interested  persons  may  sidxnlt  their 
comments  on  proposed  Form  U— 3  and 
Form  U-4  and  on  the  related  amend- 
ments to  Rules  15b3-l  and  15b8-l  In  writ- 
ing within  45  days  of  the  date  hereof 
to  Oeorge  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  NW.,  Washing- 
ton, D.C.  20549.  All  such  eommunications 
should  bear  File  No.  S7-541  and  will  be 
-H^vsdlable  for  public  inspection. 

(Sees.  15(b),  17(a),  33(a),  48  Stat.  806,  807, 
901;  sees.  3,  4,  8,  49  Stat.  1377,  1379;  sec.  6, 
62  Stat.  1076,  Sec.  6,  78  Stat.  670-674,  (15 
U.S.C.  78o(b) .  78q(a) ,  78w) ) 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
December  13.  1974. 
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UmrORM  APPLICATION  rOR  KBGISTKATIOM, 

BiaSHIP  OR  UCXXSX  AS  A  BBOK^ -DKAI.^a  OR 
TO  AMZIfD  SUCH  APPLICATIOM  TTNSnt  TBX 
BBCURITIKS  KXCHANGX  ACT  OP  1934,  OR  WUM* 
TBX  UiWS  OF  CXRTAIir  JTIRIBDICTIOltB    (ITOTXB 

ON  PA(3 or  PART  1 )   OR  UNDSR  THE  CONSTI- 

TUTTOXS  OR  ED1,XS  OT  THE  aXLP-KECTTLATORT 
OaOANIZATIOMS  (NOTRD  ON  PAGE  —  OF  PART  1) 

(Nona>  ON  PAfltt or  part  i) 

I.   OKNBLU.  iNSmiTCTIONS   FOR  PRIPASINO  AND 

FOJNG  Fork  U-3 

1.  TlilB  Form  U  to  be  used  to  ^ply  for  reg- 
istration, Ucanse  or  membenhlp  with  a  num- 
ber of  agencies.  }\irlsdlctlons.  or  organlKa- 
tlons.  A  list  ot  these  agencies,  JurlacUctlaQS, 
or  organizations  with  the  re^>ectlTe  ad-  .' 
dresses  for  filing  is  Included  on  page  ..of 
these  Instructions.  Special  Instruction  Sheets 
for  each  agency,  jurisdiction,  or  organization 
are  also  required.  They  may  be  obtained  from 
the  agency,  jurisdiction,  or  organlaatlon  to 
which  you  are  t^^lylng  and  miist  be  read  In 
conjunction  with  these  Instructions  for  each 
agency,  jurisdiction,  or  organization  to  which 
you  are  applyll^. 

a.  All  pages  requiring  signatures  must  be 
executed  with  a  maniial  signature  of  the  ap- 
propriate duly  autborlaed  Individual  as  de- 
scribed la  these  Instructions.  All  InformatKm^ 
required  by  Form  U-3  and  any  Schedule 
thereunder  must  be  submitted  on  the  pre- 
scribed form,  or  mechanical  reproductions 
thereof.  A  separate  page  must  be  manually 
»tgti»^  for  each  agency,  jurlsdlctloa,  or  or- 
ganization. All  other  pages  containing  cor- 
rect Infmnatloa  may  be  mechanically  re- 
produced by  any  method  i»oduclng  dear, 
legible  ct^les  oi  Identical  type  alite.  Betaln 
one  exact  copy  for  your  records. 


31^1»r4 


PI^OPOSED  lULES 


I 


I 


nOCIAL  liGISTfl,  vol.    39,  NO.  251— TUfSOAY.  OKiMWI  31,   1»74 


r 


45384  1 

Addltloiua  eoplM  of  Form  U-3  are  available' 
at  each  of  tb«  agencies,  jurisdictions,  or  or- 
ganizations listed  on  page  ..of  these  in- 
structions. 

3.  If  Form  U-3  Is  Hied  by  a  sole  proprietor, 
It  shall  be  slcnad  by  the  proprietor.  If  It  Is 
filed  by  a  partnerablp.  it  shall  be  signed  In 
the   nanie  of  the  partnership  by  a  general 

^partner;  If  filed  by  an  unincorporated  orga- 
nization or  aaaoelatlon.  it  shall  be  signed  by 
the  managing  mgant — 1  e..  a  duly  authorized 
person  who  direct*  or  manages  or  who  par- 
ticipates in  directing  or  managing  Its  affalra: 
If  it  is  filed  by  a  corporation.  It  shall  be 
signed  In  the  name  of  the  corporation  by  a 
principal  officer  duly  authorized. 

4.  If  the  space  provided  for  any  answer  on 
the  Form  U  insufficient,  the  complete  answer 
shall  be  prepared  on  a  separate  Schedule  E. 
which  shall  be  attached  to  the  Form  If  the 
space  provided  for  any  answer  on  the  Sched- 
ules Is  Insufflctont.  attach  a  separate  sheet  in 
duplicate. 

5.  Individuals'  names,  except  for  executing 
signatures,  shall  be  given  in  full  wherever 
required  (last  name,  first  name,  middle 
name). 

6.  A  Form  U-3  which  Is  not  preoared  and 
executed  In  compliance  with  applicable  re- 
quirements may  be  returned  as  not  accept- 
able for  filing.  However,  acceptance  of  this 
Form  shall  not  constitute  any  finding  that  It 
has  been  filed  as  required  or  that  the  Infor- 
noation  submitted  Is  true,  current,  or  com- 
plete 

7.  Definitions: 

a.  Unless  the  context  or  the  Soeclal  In- 
struction Sheets  for  the  individual  agencies. 
Jurisdictions,  or  organizations  clearly  indi- 
cate otherwise,  all  terms  used  in  the  Form 
have  the  same  meaning  as  In  the  Securities 
Exchange  Act  of  1934  and  In  the  Oeneral 
Rules  and  Regulations  of  the  Securities  and 
Exchange  Commission  thereunder. 

b.  Jurisdiction — Unless  the  context  other- 
wise requires,  "turtsdlction"  means  a  state,  a 
territory,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rloo,  or  a  province  of 
the  Dominion  o(  Canada. 

c.  Applicant — Unless  the  context  otherwise 
requires,  "applicant"  means  the  person  filing 
the  Form  U-3  whether  as  an  Initial  applica- 
tion or  amendment  to  a  previously  filed  Form 
U-3  for  registration,  membership,  or  license. 
"Person"  In  this  context  is  the  broker-dealer 
or  person  which  will  be  the  broker-dealer  and 
not  the  Individual  completing  the  Form  un- 
less they  ar»  Idsntlcal. 

d.  Self -Regulatory  Organization — Unless 
the  context  otherwise  requires,  "self-regula- 
tory organization"  means  any  national  secu- 
rities exchange  or  national  securities  associa- 
tion reglstejrwl  tmder  the  Securities  Exchange 
Act  of  1»34. 

8.  The  Information  contained  in  Form  U-d 
Is  of  a  contlnnmg  nature  and  must  be  up- 
dated or  amaiMled  periodically  upon  the  hap- 
pening of  certain  events.  Consult  the  Special 
Instruction  Sheets  for  the  agencies.  Jurisdic- 
tions, or  organizations  with  wftlch  It  Is  to  be 
filed. 

9.  Although  the  purpose  of  Form  U-3  Is  to 
bring  as  much  uniformity  and  resultant 
simplicity  to  the  registration  of  broker-deal- 
ers as  possible,  some  jurisdictions  or  orga- 
nizations require  information  in  addition  to 
that  required  in  Part  I  of  U-3  and  may  have 
supplementary  requirements  for  the  comple- 
tion of  Part  I.  llMrefore,  consult  the  Special 
Instruction  SbMta  for  each  agency.  Juris- 
diction, or  organization  with  which  this 
Form  Is  to  b*  filed. 
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n.  SvaCIAL  iMSTBUCnONS  FOB  PXLIMO  FOBM 

U-3  as  Air  AmjcanoN 

10.  If  Form  U-3  Is  being  filed  as  an  ap- 
plication for  registration,  all  applicable  items 
must  be  answered  In  full  and  all  supple- 
mental Information  for  sach  aganoy.  Jurisdic- 
tion, or  organization  with  which  th«  Form  Is 
to  ba  filed  must  be  supplied  for  that  agency. 
Jurisdiction,  or  organization.  If  any  itam  Is 
not  applicable.  Indicate  by  "none"  or  "N/A" 
as  appropriate. 

III.  SrSCIAL  iNSTSUCnONS  FOB  AMENPOee 

FOBM  U-3 

11.  If  the  Information  contained  In  Form 
U-3  after  it  is  filed  as  an  application,  or  In 
any  supplement  or  amendment  thereto,  Is  or 
becomes  inaccurate  for  any  reason,  an 
amendment  must  be  promptly  filed  at  speci- 
fied times  for  each  agency.  Jurisdiction,  or 
organization  with  which  the  Form  has  been 
filed.  Consult  the  Special  Instruction  ~ 
for  those  agencies,  jurisdictions,  or  i 
tlons. 

13.  Where  an  item  is  being  amended  only 
the  pages  being  amended  need  be  filed,  ex- 
cept that  a  completed  page,  manually  signed, 
must  be  filed  with  each  amendment.  When 
any  Item  on  a  page  is  amended,  it  is  neces- 
sary to  answer  all  other  Items  on  the  page 
being  amended. 

IV.  IXSTBUCTXONS  AS  TO  SPSCIFIC  ITKISS  ON 

FOBM  U-3 

13.  Itam  1— If  this  Form  U  fllsd  as  an 
amendment,  only  items  1.  2.  3.  4,  and  5  and 
those  items  ■  which  are  being  amended  or 
which  have  changed  since  the  previous  filing 
need  to  be  answered  Remember  to  complete 
tUl  items  on  the  page  bemg  amended. 

14.  Item  a(a) — Cback  aU  agencies.  Jurisdic- 
tions, or  organlzatlOQs  with  which  yxni  are 
going  to  file  the  Fotm.  If  you  are  raglstarlng 
with  more  than  one  agency,  jurisdiction,  or 
organization,  or  are  already  registered  with 
any  of  the  agencies.  Jurladlctlons.  or  orga- 
nizations, or  have  an  application  pending. 
Indicate  each  agency.  Jurisdiction,  or  organi- 
zation with  the  appro^^rlata  code  number  in 
the  space  provided  CODE  NUMBERS:  If  cur- 
rently applying.  Insert  number  1:  If  already 
registered.  Insert  number  2:  If  application  U 
pending,  insert  number  3.  Norx. — This  Item 
is  to  be  periodically  updated  only  when  page 
is  otherwise  filed.  Do  not  update  this  Item 
alone. 

15.  Item  2(b) — Include  a  street  addrea^ 
post  office  boK  numbers  alone  are  not  accep^ 
able. 

16.  Item  2(d) — State  your  current  legal 
addresv^I  you  expect  to  move  within  three 
montQihvm  the  date  on  which  the  appli- 
cation or  amendment  is  submitted  and  know 
the  new  Mirareas.  give  the  new  address  on  a 
separate /Schedule  E.  If  you  do  not  know 
the  ne^ address,  notify  the  agencies,  jurls- 
dlctl^ins.  or  organizations  with  which  the 
apoUcatlon  has  been  filed  immediately  after 
tt»  new  address  Is  known. 

17.  Item  5 — ^Item  5  must  Include  a  manual 
signature. 

18.  Item  0 — If  this  Form  U  filed  as  an  ap- 
plication by  a  predecessor  broker -dealer  on 
behalf  of  a  successor  not  yet  formed  or  or- 
ganized, the  Information  furnished  shall  re- 
late to  the  successor  to  be  formed.  The  Form 
shall  be  executed  by  the  predecessor.  Section 
15(b)  of  the  Securities  Exchange  Act  of  1034 
and  Rule  15b2-l  provide  that  registration 
•hall  terminate  on  the  forty-fifth  day  after 
the  effective  date  unless  prior  thereto  the 
successor  shall  adopt  the  application  as  Its 
own.  This  procedure  cannot  be  used  where 
the  successor  is  a  sole  proprietor. 


10.-nam  7 — If  a  regutered  partnership  is 
dissolved  and  a  new  one  Is  created  to  con- 
tinue thr  business  of  the  old  one,  the  new 
partnership  must  file  a  new  or  successor  ap- 
plication as  a  broker-dealer. 

30.  Item  10 — Check  your  answers  to  items 
2(b).  8,  7,  8,  9.  and  the  related  Schedules 
for  the  namsB  of  all  persons  who  are  cov- 
ered by  any  of  the  subsection  of  item  10. 
LUswlse  list  any  persons  who  directly  or  in- 
jUrsotly  control  or  are  controlled  by  the  ap- 
plicant. List  each  of  these  persons  on  a 
Schedule  D  and  give  full  details  of  any  of 
these  incidents,  including,  for  example,  the 
parties  involved,  time  and  place,  subject  mat- 
ter, and  the  outcome  of  the  proceedings. 

21.  Item  11 — Refer  to  Schedule  D  and  In- 
struction 23 

22.  Schedule  C  is  to  be  completed  only  by 
organizations  or  associations  which  are  not 
sole  proprietors,  corporations,  or  partner- 
ship*. 

23.  Schedule  D— Schedule  D  is  to  be  filed 
for  two  classes  of  persons  described  in  Note 
(a)  and  Note  (b)  at  the  top  of  Schedule  D. 
"Person"  in  Note  (a)  of  Schedule  D  includes 
only  natural  persons.  "Person"  in  Note  (b) 
of  Schedule  D  includes  cor{>oratlons.  part- 
nerships, and  other  organizations.  Schedule 
D  is  to  be  completed  for  each  natural  person 
named  in  Items  2(b),  6,  7,  8,  and  9  or  any 
Schedules  thereunder  and  for  all  other  per- 
sons listed  in  Schedule  A  or  subject  to  any 
action  reported  under  item  10.  If  the  "per- 
son" listed  on  Schedule  A  or  subject  to  any 
action  reported  under  item  10  is  other  than 
a  natural  person,  complete  only  Parts  I,  11. 
and  VII  of  Schedule  D. 

24.  Schedule  E  may  be  used  (I)  where  the 
space  provided  for  any  answer  on  Form  U-3 
is  insufficient,  or  (2)  in  response  to  all  Items 
in  the  Form  which  require  the  submission 
of  a  Schedule  E. 

26.  Schedule  F  Is  to  be  completed  only  If 
and  to  the  extent  required  by  the  Special 
Instruction  Sheet  of  the  Jurisdiction (s)  to 
which  you  are  applying.  The  Special  Instruc- 
tion Sheets  will  indicate  what  items  are  to 
be  completed  for  each  Jurisdiction. 

26.  Key  to  SUte  AbbrerlaUons  and  List  of 
MaUlng  Address** 


AL — Alabama. 
AK— ^Alaaka. 
AZ — Arizona. 
AB — Arkansas. 
CA— California. 
CO — Colorado. 
CT— Connecticut. 
DE — Delaware. 
DO— District  of 

Columbia. 
FL — Florida. 
OA — Oeorgla. 
HI— HawaU. 
ID — Idaho. 
II#— nilnoU. 
IN— Indiana. 
lA— Iowa. 


KY — Kentucky. 
LA — Louisiana. 
MK— Maine. 

MD — Maryland. 
MA — Massach  usetts . 
MI— Michigan. 
MN— Minnesota. 
MS— Mississippi. 
MO— Missouri. 

There  would  be  Inserted  at  this  point  a 
lut  of  each  of  the  agencies.  jurladicUons,  and 
organizations  with  which  this  Form  may  be 
filed  and  the  correct  maUing  address  for 
each. 

Bm  or  iMeraucnoNS 


MT — tfontana . 
NE^— Nebraska. 
NV— Nevada. 
NH — New  Hampshire 
NJ — New  Jersey. 
NM— New  Mexico. 
NY— New  York. 
NC — North  Carolina. 
ND — North  Dakota. 
OH— Ohio. 
OK — Oklahoma. 
OR — Oregon. 
PA — Pennsylvania. 
RI — Rhode  Island. 
SC — South  Carolina. 
8D — South  Dakota. 
TN — Tennessee. 
TX — Texas. 
UT— Utah. 
VT — Vermont. 
VA— Virginia. 
WA— Washington. 
WV— West  Virginia. 
WI— Wisconsin. 
WY — Wyoming. 
PR — Puerto  Rico. 
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UNIFO:^M  APPLICATION  FOR  REGISTFvATION,  MEMBERSHIP,  OR  LICENSE 
AS  A  BROKER-DEALER  OR  TO  AMEND  SUCH  AN  APPLICATION  UNDER  THE 
SECURITIES  EXCR\I«E  ACT  OF  1934,  OR  UNDER  THE  LAUS  OF  THE 
JURISDICTIONS  LISTED  EELOW  OR  UNDER  THE  CONSTITUTIONS  AND 
RULES  OF  THE  SELF -REGULATORY  ORGANIZATIONS  LISTED  BELOW. 


General:   Read  the  instruction  she^et  before  preparing  the  Form. 
Read  the  Special  Instruction  Sheets  for  each  agency,  jurisdiction, 
or  self -regulatory  organisation  with  which  this  Form  is  to 
be  filed.   Please  print  or  typa  all  responses. 

If  this  application  is  filed  as  an  amendment,  only  items  1,  2, 
3,  4,  and  5  and  those  items  which  are  being  atnerided  or  which 
have  changed  since  the  previous  filing  need  to  be  answered. 


1.   This  application  is  filed  as  an: 

INITIAL 


2.    (a) 


AMENDMENT 


The  linder signed  hereby  files ^  or  amends,,  or  has 
filed  its  application  for  registration,  membership, 
or  license  as  a  broker-dealer  with  the  following: 

(Plate  a  code  number  after  each  applicable  agency, 
self-regulatory  organ i?:at ion,  or  jurisdiction  in 
accordance  with  instruction  14.) 
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AL DE 

AK__  DC" 

AZ TL_ 

AR GA" 

CA hi" 

CO id" 

CT  IL 


IN 

MA 

NV 

OH 

TN 

WI 

lA 

MI 

NH 

'OK^ 

TX 

WY 

KS 

MN 

NJ 

OR 

UT 

PR 

« 

KY 

MS 

NI^ 

PA 

VT 

■IH^l^ 

^^"^ 

LA 

MO 

NY 

RI 

VA 

^m^^m 

^i^i^am 

ME  • 

MT 

NC 

sc 

WA 

^© 

NE 

ND 

SD 

WV 

SEC 

NASD SECO 

AMER.  STK.  EXCH. 

BOST.  STK.  EXCH. 

CHI.  BOARD  OF  TIli\DE 

CHI.  BOARD  OPTIONS  EXCH. 

CINCimCATI  STIC.  EXCH. 


DETROIT  STK.  EXCH. 

INTERKOUNTAIN  STK.  EXCH.. 

MIDV7EST  STK.  EXCH. 

NATIONAL  STK,  EXCH. 

NEW  YORK  STK.  EXCH. 

PACIFIC  STK.    EXCH. 

PBW  STK.    EXCH. 

SPOKANE  STK.  EXCH. 


In  compliance  with  the  applicable  securities  lav7S  or  ^ 
membership  requirements,  the. undersigned  hereby  submits 
the  following  information: 

(b)   Exact  name,  principal  business  address,  P.O.  Box, 
if  any,  and  telephone  number  of  applicant  (if  sole 
propriator,  state  last,  first,  and  middle  name); 


Name 


IRS  Empl.  Ident.  No^. 


i 


Number  and  Street 


I 


P.O.  Box  (If  any; 


(Area  Code)  Tele.  No 


WATS  Line  (If  any) 


City 


State   Zip  Code 


y 
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(e) 
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(c)     Applicant   is  a: 


Cor porat  ion 


Paiftnership_ 


Other 


ole  Proprietor_ 


(Specify) 


If  applicant  is  a  sole  proprietor,  state  full 
residence  address  and  social  security  number. 


Number  and  Street 


City 


State    Zip  Co 


"V 


Social  Security  Number 

If  applicant  is  a  corporation: 

1.  Date  and  place  of  incorporation: 


Month 


Day 


Year 


^ 


Place 


2,  L^st  below  each  class  of  equity  security: 

Voting 

_, : () 

■    •     (  ) 

•        (  ) 


Non '■Voting 
(  ) 
(  ) 
(  ) 


3.   Name  under  iwhich  business  is  conducted,  if  different  from  2(b) 
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(a)   Is  applicant  a  successor  to  a  registered 

broker-dealer  and  taking  over  all  or  substantially 
all  of  the  assets  and  liabilities  and  continuing 
the  business  of  a  registered  broker-dealer? 


Yes 


No 


If  "yes"  state: 

(1)  Date  of  Succession: 


(2)  Full  name  and  IRS  Empl.Ident.  No.  of  predecessor: 


Full  Name 


IRS  Empl.  Ident.  No. 


SEC  Registration  Number 
(If  any) 

(b)   Has  applicant  or  registrant  merged  with 

or  acquired  another  registered  broker-dealer? 
If  "yes",  describe  briefly  on  Schedule  E, 


Yes 


No 


5. 


(a)  Person  to  contact  for  further  information  concerning 
this  application: 


Name 


Title 


Address 


(Area  Code)   Telephone  No. 


(b)   Person  authorized  to  receive  compliance  and 

information  communications,  and  who  is  responsible 
for  disseminating  the  same  within  the  applicant's 
organization: 


Name 


Title 


Address 

FEDERAL  REGISTER,   VOL.    39,   NO.   352 — TUESDAY,   DECEMBER   31,    1974 
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•        " 

(Area  Code)          Telephone  No. 

• 

( 

C)      DATE                                                   .19 

• 

4 

« 

t 

- 

^ 

Name  of  Applicant 

Bv 

• 

Signature  and  Title 

* 

Attest 

—  ■                                     • 

Signature  and  Title 

• 

STATE  OF                                                         ) 

W 

-^                  » 

)SS 

COUNTY  OF                                                       )             .       / 

■  y 

The  undersigned,  being  first  duly  sworn,  deposes  and  says  that 
he_has  executed  the  foregoing  application  on  behalf  of,  and  with 
the  authority  of,  said  applicant,  and  that  the  information  and    , 
statements  contained  therein,  including  exhibits  attached  thereto 
and  other  information  filed  therewith,  all  of  which  is  made  a 
part  thereof,  are  correct,  true,  and  complete.  The  undersigned 
further  represents  that  to  the  extent  that  any  inform.ation  previously 
submitted  is  not  amended,  such  information  is  currently  accurate 
and  complete. 


Signature 


Subscribed  and  sworn  to  before  me  this 


day  of 


19 


(NOTARIAL  SEAL) 


Notary  Public        My  commission  expires 
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6. 
7. 

8. 

9. 


As  part  of  this  application  complete  the  following  questions 
and  attach  the  applicable  schedules: 

If  applicant  is  a  corporation,  complete  Schedule  A, 

•  •  • 

If  applicant  is  a  partnership,  complete  Schedule  B. 

If  applicant  is  other  than  a  sole  propreitor,  partnership, 
or  corporation,  complete  Schedule  C, 


0/ 


(a) 


* 


(b) 


>   I 


Does  any  person  not  named  in  items  2(b),  6,  7, 
8^,  or  any  Schedule  thereunder,  directly  or 
indirectly,  through  agreement  or  otherwise, 
exercise  or  have  the  power  to  exercise  a 
controlling  influence  over  the  management  or 
policies  of  applicant? 


Yes 


No 


If  "yes",  state  on  Schedule  E  the  exact  name 
(if  individual,  state  last,  first,  and  middle 
names  of  each  person)  and  describe  the  agreement 
or  other  basis  through  which  such  person  exercises 
a  controlling  influence. 

Is  the  business  of  applicant  wholly  or  partially 
financed,  directly  or  indirectly,  by  any  person 
not  named  in  items  2(b),  6,  7,  8,  or  any  Schedule 
thereunder  in  any  manner  other  than  by:   (1)  a 
public  offering  of  securities  made  pursuant  to  the 
Securities  Act  of  1933;  (2)  credit  extended  in  the 
ordinary  course  of  business  by  suppliers,  banks 
and  others;  or  (3)  a  satisfactory  subordination 
agreement,  as  defined  in  Rule  15c3-l  under  the 
Securities  Exchange  Act  of  1934? 


Yes 


No 


If  "yes",  state  on  Schedule  E  the  exact  name  (last, 
first,  middle)  of  each  person  and  describe  the  agree- 
ment or  arrangement  through  which  such  financing 
is  made  available  including  amount  thereof. 


If  any  item  on  this  page  is  amended,  you  must  answer  in  full  all 
other  items  on  this  page  and  file  with  a  completed  and  signed  page 
Sone.   No  Schedule  required  by  any  item  on  this  page  need  be  filed 
with  .Til  atmncicd  Itcin  unli'ss  the  Schedule  itself  is  amended. 
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RESOLUTION    CHART 


100       MILLIMETERS 

INSTRUCTIONS  RcsoUmon  is  expressed  in  terms  of  tlie  lines  per  millimeter  recorded  by  a  particular 
him  under  specihed  conditions.  Numerals  in  chart  indicate  tlie  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"    ^roupinj;s. 

In  microhlming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  bv  this  value  to  hnd  the  number  of  lines  ^-corded  by  the  him.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length-  Measuring  this  line  in  the  f^lm  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio,      F.xample:    the   line  is   20   mm.  long  in   the  film  image,  and   100 '20   _    5, 

Fxamine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  F.xample:  ^.9  group  of  lines  is  clearly  recorded  xv'hile  lines  in  the  10.0  group  are 
not    distinctly    separated.      Reduction    ratio   is   5,  and   7.9  x   S  }9.S   lines  per  millimeter  recorded  satisfacto- 

rily. 10.0  \S  -  U)  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum    resolution    is   between    3  9.5    and    5  0  lines   jx-r  millimeter. 

Resolution  as  measured  on  the  him,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
pr««;essing.  and'  other  factors.  These  rarely  utilize  maximum  resolution  of  the  f^lm.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


